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The SPEAKER. The House is acting un- | its fate, provided the master and crew could || some reform in the publication of these books 


der a suspension of therules. The gentleman 
from New York [Mr. Smıra] is recognized as 
entitled to the floor. 

Mr. SMITH, of New York. I offer the 
amendment which I send to the desk. 

Mr. BUTLER, of Massachusetts. Wait one 
moment ; I want my motion decided. i 

The SPEAKER. The gentleman from New 
York is recognized, and offers an amendment 
to the amendment of the gentleman from 
Massachusetts, 

Mr. SMITH, of New York. I will yield to 
the gentleman from Massachusetts after my 
amendment is read. 

Mr. FARNSWORTH. [I raise the point of 
order that there is already pending an amend: 
ment to the amendment. 

The SPEAKER. That is not the state of 
the question. The House agreed that these 
two amendments, one offered by the gentle- 
man from Illinois [Mr. Farnsworts] for the 
gentleman from Massachusetts, [Mr. Banxs, ] 
and the other offered by the gentleman from 
Massachusetts, [Mr. BurLeR, ] should be con- 
sidered as pending as disconnected amend- 
ments. It was agreed by a suspension of the 
rules that they should both be brought before 
the House. 

Mr. FARNSWORTH. Then! ask that the 
amendment of the gentleman from New York 
{Mr. Smirx] be read. 

The SPEAKER. That will be done. 

The Clerk read as follows: 

Add to the amendment of Mr. BUTLER, of Massa- 
chusetts, the following: : 

Until they shall allow the examining board, in the 
designation of candidates to the appointing officer— 

1. To give preference to honorably discharged 
soldiers of the Union armies. 

To give preference, in appointments to the 
Executive Departments in Washington, to candi- 
dates from the congressional district which would 
be entitled to the place upon a fair distribution of 
the appointments in such department throughout 
the several congressional districts. 

Mr. FARNSWORTH. [I raise the point of 
order that that amendment proposes new legis- 
lation, and is not in order. 

Mr. SARGENT. It is a limit on the appro- 
priation. 

The SPEAKER. The Chair sustains the 
point of order. The amendment is not in 


order. : 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from New York [Mr. Surts] yields to 
me, I believe. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Butter] will proceed. 

Mr. BUTLER, of Massachusetts. It be- 
came necessary that some one should be 
appointed to fill the place of that light-keeper. 
Of course nobody but an engineer could be 
appointed. Thereupon notice was sent to the 
superintendent of lights in Boston. Under 
the old system he would have called upon the 
inspector of the light-house, and the two to- 
gether would bave selected a proper man for 
the place. But the superintendent of lights 
at Boston sent word to the Light-House Board 
at Washington; and the board thereupon 
ordered a competitive examination of all the 
light-keepers in that light district, including 
assistant light-keepers, who did not desire the 
place, who could not fill it, and many of whom 
were miles away at sea and could not leave 
their lights more than once a week unless the 
weather was fair. They all had to pay their 
expenses to come and be examined, knowing 
that they could not pass because they did not 
understand engineering. And after all the 
examination, a person outside had to be taken. 
In the mean time the lights all along that coast 
were left without proper care; and in the 
mean time that most important light and fog 
signal, essential to the protection of the whole 
commerce of that coast, was left in a danger- 
ous condition. I only wish that at that time 
a well-laden ship of these civil service reform- 
ers might have come upon that coast and met 
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have gotten off safely. [Laughter. ] 

Thus I have illustrated in some degree the 
evils of this system. : What possible good is 
it? Mark me, I do not speak against proper 
examinations. There always have been proper 
examinations of candidates. The difficulty we 
have met has not been in the clerical labor 
and the under officers of the Government. If 
there has been any difficulty it has been found 
in the higher officers of the Government, and 
not those who do the ordinary clerical labor 
of the Departments. l 

Again, it takes away the power from the 
head of the Department. He has to appoint 
one of these boards. Every man and woman 
iu the Departments who hopes for a promotion 
looks to that board as their chief. They are 
more anxious to be able to please the board 
and to please the members of the board than 
to please the Secretary of the Department, 
And they are very much in favor of it because 
it has made them little gods of clay and stone 
in their Department whom all must fall down 
and worship. [Great laughter. ] 

[Here the hammer fell. | 

Mr. BURCHARD. Mr. Speaker, I wish 
to say a word in regard to the amendment of 
my colleague pertaining to the publication of 
documents. I cannot understand the neces- 
sity that members of this Congress should pro- 
vide legislation for the next. It seems to me 
we can trust to the wisdom of our successors 
in reference to the publication of the proceed- 
ings of that Congress and of the reports of the 
executive officers of the Government. Itisa 
new-born zeal. I have with pleasure followed 
the lead of my colleague in favor of economy, 
but I cannot follow him when he asks that we 
should withhold the publication of the pro- 
ceedings of Congress or of the reports made 
to the two Houses by the Executive Depart- 
ments. We shall miss in the future the elo- 
quent voice of many gentlemen to whom we 
listen with pleasure now. We shall miss 
from the Globe what no doubt they wouid say. 
But that is no reason why the words of those 
who may in the future enlighten Congress 
shall be withheld from the people and the 
privilege denied their constituents of learning 
what they may say and do. 

Now, in regard to the distribution of doc- 
ments. There are valuable documents that 
are sent to the people. They are not sent in- 
discriminately by members of Congress who 
understand their business. They do not send 
agricultural reports to merchants. They do 
not send reports on navigation and commerce 
to farmers. Men who understand the value 
of these reports send them with discrimination 
and judgment. The libraries of newspaper 
editors should be furnished by the member of 
Congress from the district with messages and 
reports of the Executive Departments. Why 
should not these reports be published and 
sent as heretofore? Why should this inform- 
ation be confined merely to the leading news- 
papers—to those rich newspaper offices which 
can afford to purchase them. 

I say let us continue the publication of these 
reports. Because the franking privilege has 


been abolished that is no reason to suppose: 


those who will be members of Congress in the 
fature will be so penurious and miserly as to 
refuse to pay postage, if necessary, and to send 
those reports to their constituents who desire 
them. If that is found to be the case at the 
next session of Congress, it will be changed. 
If the next Congress finds reports and docu- 
ments undistributed and accumulating on ac- 
count of the postage, then I have the confi- 
dence to believe that Congress will be saff- 
ciently economical to refuse to publish them. 

Mr. FARNSWORTH. Will my colleague 
permit me to ask hima question ? 

Mr. BURCHARD. Certainly. 

Mr. FARNSWORTH. I wish to know from 
my colleague whether it je not beiter to make 


than to add three or four thousand dollars 
per annum to the salary of members of ‘Con: 
gress under the pretense they need it'for the 
purpose of paying postage? ae BIE detako 

Mr. BURCHARD. I'am not afraid the 
salaries of members of Congress will be raised 
on account ofthat pretense. Listening.to the 
remarks of gentlemen who have discussed the 
question of the ‘repeal of the franking priv- 
ilége DEN 


ge—— ; 
Mr. FARNSWORTH. That is the very 


point. 

„Mr. BURCHARD. I say listening to the 
discussions on this subject they have convinced 
me if we pay postage ourselves it will not cost 
more than one or two hundred dollars, I 
think we can afford to pay it if the franking 
privilege is cut off. I have followed the gen: 
tleman in his legislation to repeal the franking 
privilege; but that is no reason why we should 
repeal the law providing for the publication of 
these reports. i 

[Here the hammer fell. ] 

Mr. COBURN. Mr. Speaker, this question 
is argued as if tbe agricultural reports and thë 
Patent Office reports.were all that were to be 
considered in this discussion. Now they are 
among the very smallest part, in my judgment, 
so far as the information that is available’ to 
the people in regard to the management of 
this Government is concerned; they are the 
most insignificant as to general influence in 
public affairs, though the most 1immerous that 
are sent out. Why, sir, how are the people to 
be informed; how are they to have a general 
diffusion of the knowledge of the workings of 
your various great Departments, the State, 
Treasury, Navy, War, Interior, Post Office 
Departments; how are they to know these 
things without purchasing these books, uuless 
you furnish them free? Now they go to the 
libraries of the country. Now they can be 
found by rich and poor alike. Now they are 
accessible to all, But pass this bill in this 
shape and in what condition do you leave the 
poor men, the young men of the country who 
are unable to buy these valuable documents? 
Some of the most important of them are the 
most scarce’ A small edition is printed of 
them; four, five, or six sets for a district. 
Who is to buy your census reports? Who is 
to buy the four or five volumes of the reports 
of some of your Departments, such'as that of: 
the Secretary of War or of State? They can: 
not be bought except bya few rich men. And 
the very young men who are fitting themselves 
for public life, the very men who must oecupy 

the presidential chair, the very men who must 
| fll the Halls of Congress and of State Legisla- 
tures, who must guide public opinion and 
shape the policy and determine the future fate 
of the country, will be unable to inform them- 
selves. i 

Why, sir, what is our Government? It is 
the government of the people. Gentlemen 
talk here as if there were some special class 
of beings in the country that ought to manage 
public affairs. But, sir, the very foundation 
of our Government only rests safely upon & 
fall and accurate and complete information 
of the working of ull of its: departments, and 
in the great fact that all that information is 
farnished free. If, sir, we are to rely apon the 
newspapers, if we are. to rely upon such pub- 
licaiions as can be purchased, if weare to rely 
upon the garbled statements—if I may use the 
expression—of men who choose to get-out this, 
that, and the other public document, 1n whole 
or in part, as it may please them, and ‘put 1t 
before the people at the time they choose to: 
put it, what will be the state of publie opinion’? 

It makes no difference, sir, whether these 
documents are preserved or not. The object 
is to have them furnished at once, that the 
people may be able to make up their minds on 
these questions in any emergency. And for 
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of the mechanical reports, and to ten com- 
plete sets of Commodore Perry’s reports ; and 
in the library of that town I think I can find 
him the greater part of all of the works which 
have emanated from the press of the Gov: 
ernment. 

I know of no work that emanates from the 
press of this country, I care not in what city 
it may be published, that is half as valuable 
to the people of this nation as that volume, 
which comes forth every year, giving the re- 
ports of all the officials of the Government. 
‘A man can thus see at a glance the condition 
of this great Republic; he can learn what 
has been done during, the last year; he can 
learn the great resources of our people; he 
can see the onward progress of the nation; 
and he can learn from it what are the wants 
yet to be supplied ; and can instruct his Repre- 
sentative as to what ought to be done. 

Now, Mr. Speaker, I know of no better way 
to distribute these documents than the one 
which has now been adopted. If, as the gen- 
tleman from Illinois [Mr. FARNSWORTH} says, 
these documents are injadiciously distributed, 
it is he fault of the Representative who sends 
them, and does not do it with diseretion. 

[Here the hammer fell. 

Mr. W. R. ROBERTS. Last evening, before 
the House took a recess, the gentleman in 
charge of this sundry civil appropriation bill 
very unexpectedly introduced an amendment 
increasing the appropriation for the navy-yard 
at New London from $5,000 to $50,000. I 
need hardly say that this action was so entirely 
unexpected by those who have the honor of 
representing the great city of New York that 
those of us who were upon the floor did not 

ive it that attention which it deserved. But 
now take occasion to denounce this amend- 
ment as a scheme for plundering the Govern- 
ment and for destroying $30,000,000 worth of 
property. 
ou could not establish a similar yard for 
$50,000,000. And yet this is a proposition to 
initiate the removal of that navy-yard to New 
London by giving an appropriation of $50,000. 
‘And for what purpose? Why, in the interest 
of a clique of real estate speculators in the 
city of Brooklyn, who have for years had their 
eyes upon the lands in this navy-yard. They 
want them for railroad purposes. They are 
anxious to get them at any price, because it 
interferes with their private interests and 
schemes. They care not what the nation may 
lose in money, nor how much the great com- 
mercial interests of the city of New York may. 
safer, so long as they accomplish their own 
ends. 

Sir, I protest against this shameless scheme 
now. I protest against it in the name of the 
great city of New York, which I have the 
honor to represent in part on the floor of this 
House. I could not remain silent when such 
a measure is proposed without a violation of 
the duty I owe to the people I am proud to 
represent, and the nation of which I am a 
representative. Who calls for this appropria- 
tion for the New London yard, and for the 
destruction of the Brooklyn one, with its great 
works; its basins, constructed ai a vast ex- 
penditure of public money, and after years of 
labor ; its splendid machinery, some of which 
is deemed the finest in the world; its num: 
erous costly buildings? Not the people of 
Brooklyn. They have never appealed to this 
House in favor of it. Not the people of New 
York. They have never asked for it. The 
mechanics who receive employment there 
when work is to be done, they do not want it. 
The merchants do not ask for it. The great 
metropolitan press of the country have never 
intimated any dissatisfaction with the contin- 
uance of the navy-yard at Brooklyn. Quite 
the contrary, the press of New York have, 
whenever this question was agitated, stren- 
uously opposed its removal to any great dis- 
tance from the city of New York, Who then 


of the Capitol a vast printing office that has 
no rival in the world, that, swift as lightning, 
these documenta. may fly over the land. from 
one end of it to the other, and that the poor- 
est as well as the richest may know of a cer- 
tainty exactly. what is being done here. In 
this freedom of printed documents lies wrapped 
up the formation of safe and wise public opin- 
jon. Here is that liberty of ‘ unlicensed print- 
ing” embodied in the framework of our Gov- 
ernment in such a liberal and beneficent form 
that it should find-no opposition or voice of dis- 
sent in our free and progressive Government. 

[Here the hammerfell.] — 

Mr. DUNNELL. -I trust the House wil! not 
adopt the amendment proposed by the. gentle- 
man from Massachusetts, [Mr. BANKS. ] 
refer to the amendment doing away with the 
printing of the public documents except under 
the conditions named in that amendment. I 
think there is altogether a too low estimate put 
upon many of the public documents that are 
printed by the Government. 

I shall confine myself mainly, Mr. Speaker, 
to the agricultural report. Trepresent an agri- 
cultural district. I caused to be published in 
the newspapers of the district that I would 
send the agricultural report to any farmer 
who should write to me for it. I have not 
sent that report to a single merchant, but only 
to those who have written to me for the report. 
I have sent out daring this session of Con- 
gress four hundred an thirteen agricultural 
reports in response to four hundred and thir- 
teen letters written to me by farmers. Many 
of those farmers are recently arrived Scan- 
dinavians. They are interested in that docu- 
ment. And let me say, Mr. Speaker, that that 
agricultural report is doing a vast amount of 
good to my State, because of the information 
which it imparts. There are articles in it that 
are of immense value. And I think itis a 
cheap view to take of this great Government 
of ours, that we shall not let the people know 
how we are running it and how we, propose to 
run it. 

The idea of cutting off this source of inform- 
ation! We are not asked to doit. There is 
no petition before any committee of this Con- 
gress asking that we shall cut down one single 
page of the public printing. It is mere dem- 
agoguism, and notbing else. The people are 
satisfied with the printing now done. These 
Congressional Globes, which are lying around 
loose all over the country, are telling to the 
people of the country what this man and that 
man has been doing during his congressional 
career. Blotout the Congressional Globe, and 
where shall the people learn the public char- 
acter and services of their representatives? 
We do not want to go to the New York Sun 
to know what this man or that man is doing. 
We wish to go.to the Congressional Globe to 
know how each man has voted and acted. 

Let me say that the agricultural reports, and 
the other reports printed by the Government, 
are of immense importance to the people of 
the country. How comes it that we have 
such a wonderful development of inventive 
-genius in this country? Have the reports of 
the Patent Office done nothing to stimulate it? 

[Here the hammer fell. ] 

Mr. TOWNSEND, of Pennsylvania. The 
amendment of the gentleman from Massachu- 
setts seems to me to be putting back the 
fingers on the dial of progress. It seems to 
be, not a movement of enlightened republic- 
anism, but of despotism. It is a proposition 
to take away from the people those means of 
information which we have afforded them 
heretofore. , The gentleman greatly mistakes 
the people of the country if he thinks they 
do not treasure these annual publications 
emanating from the Public Printing Office. 

He says that it is difficult to.find a complete 
set of the works emanating from that office. 
Tn my own town, of five thousand inhabitants, 
Ican point him to one or two complete sets 
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asks for its removal? None but the Brooklyn 
speculators to whom I have referred, and a 
few politicians in Connecticut, who hope to 
perpetuate their own powers by the use of 
patronage and the expenditure of vast sums 
of money in constructing. works which they 
propose to destroy in Brooklyn. 

The pretense of the Secretary of the Navy, 
who I regret to see comes to the aid of these 
speculators with a letter stating that the 
crowded state of the Brooklyn yard necessi- 
tated this New London expenditure, ig un- 
worthy of a high official of this Government, 
For we know very well iu New York that 
the Brooklyn navy-yard is not run at half 
its capacity, and it was only a few months 
ago that several hundred men who were 
employed previous to the late election were 
discharged for want of work. They were dis- 
missed in the very commencement of a severe 
winter, because there was absolutely no work 
for them to do. So much for the plea of want 
of room. . ` 

I trust, therefore, the members of this House 
will fally understand the real question upon 
which they are called upon to vote. I believe 
if it had been understood last evening, when 
in Committee of the Whole, this amendment 
would have been defeated. It was sprung 
upon the members without any previous warn- 
ing or notice, and when many had left the 
House. As for myself, I have no other mo: 
tive in opposing it than such as I named. I 
have never received a political favor from 
navy-yard officials, and I do not believe I could 
get a day laborer employed there if I desired 
it. Republican politicians and officials take 
very good care that a Democrat shall not share 
in any of the spoils or patronage of office under 
them. Ido not complain about that. Isup- 
pose I should do the same had I the oppor- 
tunity. ‘To the victors belong the spoils,” ` 
is an old political maxim. It has been the 
creed of parties for years, and notwith- 
standing the civil service reform humbug, it 
will continue to be for years to come. No, 
sir, I have no other motive in my opposition 
to this scheme than the interest of the coun- 
try and the city Iin part represent in this 
House, and I trust the amendment will not be 
adopted. 

Mr. E. H. ROBERTS. The House is to be 
congratulated that it has finally found out the 
great use there is in this miscellaneous public 
printing. The gentleman on my left [ Mr. 
Hoar] assures us that it is a barrier to pre- 
serve us from despotism. He assures us that 
this is a barrier to preserve the country from 
the government of the public newspapers. Is 
it not fortunate that the country is to be pre- 
served from despotism by sending into every 
district six hundred and ninety copies of the 
report of the Commissioner of Agriculture? 
Is it not fortunate that the country is to learn 
what we are doing here by sending into each 
congressional district three thousand copies 
of miscellaneous documents of various sorts ? 
I am sure I never knew of so complete a 
guardian and barrier against danger cxcept in 
the old times when the celebrated Mrs. Part- 
ington was going to sweep back the waves of 
the Atlantic with a broom. 

_ Mr. Speaker, with great respect to the gen- 
tlemen on the other side, it seems to me they 
exaggerate the importance of the documents 
which we distribute and that they make an 
argument which is absurd upon its face. Talk 
about the newspapers of this country which 
circulate millions of copies all through the 
States of the Union, and you are going to. pre- 
serve the Republic from their power by putting 
an agricultural report into some corner grocery 
in this village, and another in that, to be used 
for putting up tea and sugar, or to be sent to 
the trunk manufacturers to. line their trunks. 

The time does not permit the proper discus- 
sion of this subject, and I shall ask when it is 
in order that the amendment which | hold in 
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my hand may be added to that offered by the 
gentleman from Massachusetts, [Mr. Bangs. 
I ask the Clerk to read it now as a portion o 
my remarks. 

The Clerk read as follows: 

Provided, That the Secretary of the Interior shall 
piace a copy of every publio document deemed by 


him useful for that purpose in each of two libraries 
in each congressional district, to be accessible toany 


citizen on application. 

Mr. GARFIELD, of Ohio. Itis impossible 
in the brief time allowed me to say what ought 
to be said in regard to several amendments 
which have not been under debate this morn- 
ing. I ask the attention first to anamendment 
offered by the gentleman from Illinois, [Mr. 
FARNSWORTH, ] and adopted by the Committee 
of the Whole, in regard to our public build- 
ings. I ask the Clerk to read a letter which I 
have just received from the Secretary of the 
Treasury on this subject. 

The Clerk read as follows: 

Treastey DEPARTNENT, 


OFFICE OF THE SECRETARY, 
February 22, 1873. 
Sır: Allow me to call your attention specially to 
an amendment adopted by the Committee of the 
Whole of the House, herewith enclosed: 


“And no part of themoney appropriated by this bill - 


for public buildings, except as to contracts now in 
existence, shali be paid except upon contracts made 
with the lowest responsible bidder, who shall give 
security for the faithful performance of the same, 
the said contracts to be made in pursuance of ad- 
vertisements duly published,” 

If this amendment should be adopted fikally, it 
would seriously interfere with the progress of work 
upon the public buildings, as nothing could be done 
except upon advertisement and contract with the 
lowest responsible bidder. The phraseology of the 
amendment appears to cover labor as well as mate- 
rials, In the construction of every public building 

ortions of the work cannot be done otherwise than 

y the employment of laborers and mechanics by 
the day. 

I believe in every instance contracts are made 
after advertisement for stone, iron, and materials 
. generally, g 

It is true that arrangements have been made in 
several cases for stone cutting with parties furnish- 
ing the stone, and allowance made to them of fifteen 
po cent. upon the actual cost; bat the Government 

as had an advantage, derived from the circum- 
stance that the stone itself has been purchased after 
advertisement upon contracts made with the lowest 
responsible bidder, and upon the understanding 
that the successful party was to have an opportunity 
to cut the stone upon the terms mentioned. 


Vv tfully. . 
ory respooe" GEO, S. BOUTWELL, 


Secretary. 


Hon. JAMES A. GARFIELD, Chairman Commitiee on 
Appropriations, House of Representatives. 


Mr. BECK, of Kentucky. Will the gentle- 
man allow me to say one word? 
Mr. GARFIELD, of Ohio. 

gentleman. 

Mr. BECK, of Kentucky. Yesterday, upon 
hearing this amendment read, I thought it was 
exactly right. After hearing from the Secre- 
tary of the Treasury, and from several other 
ofticers of the Government, I think itis wrong; 
and I will change my vote for one. ; 

Mr. GARFIELD, of Ohio. I am glad to 
hear the gentleman say that. I desire to call 
the attention of the House to the fact that out 
of $27,500,000 appropriated by tbis bill, 
$11,000,000 are for publie buildings. Those 
publie buildings are all being erected upon a 
system which the Secretary says he regards as 
essential to their proper construction. He 
says that the adoption of the amendment 
offered in Committee of the Whole would 
seriously interfere with the progress of the 
work apon those public buildings, and he 
gives reasons for his opinion in the letter 
which has just been read. 

One further remark. Several gentlemen 
have spoken of this bill as embracing in the 
aggregate an unusually large appropriation. L 
have referred to the large item of $11,000,000, 
and gentlemen understand how that has arisen 
in regard to a matter for which only about four 
millions and a balf were appropriated last 
year. We have proposed toappropriate what 
has been provided for by law. Nearly two mil- 
lions and a.quarter in this bill are for public 
printing and binding—an item which was not 
in the corresponding bill last year, but was 


I willhear the 


t 


included in the legislative appropriation bill. | 
On this subject. of public printing I ask the 
House to indulge me in a sentence or two. 

~ Two great evils, itseems, have been arraigned 
before the. House: this morning. ` One of these 
is the enormous growth of our public printing 
and binding. Our expenditures on this subject 
have averaged tiwo-and/a quarter: millions for 
the last three years. E think -there ought to 
be a reform in this respect. Bat, on the other 
hand, gentlemen have shown us the danger of 
depriving the people of all’ access to the 
knowledge of public’ affairs, -Now, I think 
the subject is too great a one to be properly 
discussed in the short time we have now be- 
fore us, and I believe we ought to remit it to 
another: Congress, when the whole question of 
what shall be done with reference to the dis- 
tribution, as well asthe printing of documents, 
can be taken up, and when something in lieu 
of the franking privilege can be provided. 
On that ground, therefore, I hope the amend- 
ment will not prevail, though I think it con- 
tains a good point, and that the country must 
sometime take action upon this question. 

My colleague on the committee [Mr. Nis- 
LACK] desires to say a word. 

Mr. NIBLACK, of Indiana. I want o 
inquire what is the precise matter under con- 
sideration? I desire to submit a few remarks 
on the general question. Ishall not consume 
much time, however. 

Mr. GARFIELD, of Ohio. The trouble 
is that the hour allowed for discussion is ex- 
hausted. l i 

Mr. COX. Ihave been endeavoring to get 
the floor. The gentleman from Ohio [Mr. 
GARFIELD ] cannot occupy five minutes himself 
and farm out five minutes more to his col- 
league on the committee. 

. Mr. GARFIELD, of Ohio. One word more, 
and I shall ask a vote. On the question of 
civil service reform, my opinions are well 
known. I have never assented to all the plans 
and methods adopted by the Administration 
in regard tu appointments under the civil'ser- 
vice system. A great deal may be said to.ex- 
cite levity as to the mode of examination and 
the questions put. But I stand here to say that 
an administration that has had the courage to 
undertake to reform the civil. service as we 
have known it, to seek some mothod that shall 
put it on the basis of merit, and not on the 
basis. of mere political patronage for party 
service, ought not to be ‘* whistled down the 
wind’? by speech or speeches designed merely 
to make ridicule of the methods employed. 

The great political parties of the country 
have said that they are in ‘favor of a measure 
of civil service reform.: The country is de- 
manding it. And what I complain of on the 
part of gentlemen: whe oppose everything 
attempted, is that they offer nothing instead. 
They propose no affirmative action; they 
simply oppose whatever is attempted in that 
direction. I hope the amendment will not 
prevail ; no, I wish it may not prevail; I can- 
not bope that it will not be adopted. 

Mr. COX. If the gentleman from Ohio is 
through, | would like to makea few remarks. 

The SPHAKER. The bill was brought 
from the Committee of the Whole under a 
suspension of the rules, and one hour was 
allowed for debate. The Chair has indulged 
the chairman of the Committee on Appropri- 
ations ten minutes beyond the hour. fot 

Mr. BEATTY. I ask unanimous consent 
te have printed in the Globe some remarks on 
the public printing, : 

There being no objection, leave was granted. 

[See Appendix.] "i : 

Mr. COX. I undertand that the Chair 
indulged the chairman of the codimittee for 
ten minutes. I think I was entitled to five of 
those. m AT eine 

The SPHAKER. If the gentleman from 
Obio bad consented, the Chair would have 
interposed no objection. 


Mr. COX. Mr. Speaker, I simply want fo 


| vious question pending? 


cal] attention:to.one thing in this bill'to:show 
how inconsiderately we legislate on soine of 
these matters. The other day, when ‘we wore 
considering the: proposition to print certain 
French books, gentlemen onthe other: side, 
especially: the. chairman. of :the . committee, 
undertook to:tell-us-of the importance of those 
French publications. , a betel ; 
> Since that time I have ascertained all those 
pabliostiona of any-value have been: collected 

y Mr. Astor and placed in: his library under 
the scrutiny of thè best scholars. All worth 
collecting have been collected, and all: worth 
printing have been or will be printed. 

This bill has other items. 1 might give if I 
had time. -It is an extraordinary bill, a bill for 
nearly $30,000,000—for I believe twenty-seven 
millions of money—the like of which was never 
known in this country. Before 1862 we never 
had a civil sundry appropriation bill of more 
than $5,000,000. In 1864 itamounted.toonly 
$7,000,000. We are going beyond the ordin- 
ary pace of our wealth and population, bothin 
the-busiuess of printing and in the erection of 
public buildings. The reason of it is simply 
what I have called the attention of the House 
to before, which they ought to heed but they 
do not, and that is that our legislative service 
is not up to the standard of this bad civil ser- 
vice which gentlemen on. the other side re- 
proached when they passed the Philadelphia 
platform, where they said it was demoralizing, 
which demoralization you have never yet cor- 
rected so faras I can understand. The reason 
why this bill has grown so monstrously is sim- 
plythis: we have in them all sorts of personal 
speculations and jobs. All this printing busi- 
ness is simply ajob in one sense. . It is not the 
business of the Federal Government to be a 
publishing house. Gentlemen should learn 
that as a cardinal elementary fact, and then 
they mighteut down these bills. From “ Satire 
and Satirists,’? by James Hannay, a Scotch 
scholar, I will read an extract which the House 
will do well to remember: 

“A wag of that period, who was also a screw, once 
exclaimed while he was eating oysters, ‘What grand 
things oysters would be if one could make one’s 
servantslive on the shells.” [Laughter.]. “They 
achieved that in government; for the parties got the 
oysters and the people got the shells.” [Laughter.] 

If we strike down at least one third of. the 
items of this bill and reduce this appropria- 
tion at least ten million dollars, we would 
even then be beyond the old maximum of our 
former appropriation bills. 

[Here ihe hammer fell.] 

Mr. BANKS. I accept the amendment of 
the gentleman from New York as a modifica- 
tion of my amendment. 

Mr. HIBBARD. The law now provides for 
the distribution to libraries. A 

Mr.. BANKS. It does not harm to put it on 
here. 

The Clerk read as follows: 

Provided, The Secretary. of the Interior shall 
place a copy of every public document deemed by 
him useful for that purpose in two libraries in each 
congressional. district accessible to any citizen on 
application. 

Mr. BANKS. I accept that. 

Mr. CONGHR. I object. 

Mr. BUTLER, of Massachusetts. .I make 
the point of order there is an amendment to 
the amendment now pending, and that it is 
not in order to move another amendment. 

The SPEAKER. ‘This stands as a separate 
amendment, and is amendable. 

Mr. BUTLER, of Massachusetts. Is not 
this in the third degree? 

The SPEAKER. It is only in the first de- 
gree. The amendment of the gentleman from 
Massachusetts in reference to the publication 
of books and the amendment of the gentleman 
on the floor in regard. to the civil service are 
separate, and will be voted on as separate 
amendments to an amendment, and each is 
in-order. : 


= Mr. GARFIELD, of Ohio. Is not the pre- 
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The SPEAKER. This was moved before 
the House expired. i 

Mr. CONGER. I make the point that the 
gentleman having presented his amendment, 
and- it having been acted on, it is beyond his 

ower to accept an amendment to it. : 

The SPEAKER. It-is.for the House to 
say whether they will adopt it or not.. =: 

Mr. FARNSWORTH. I wish to make a 
point of order on the last section of the bill 
which has-never yet been read. . 

The SPEAKER. The Chair will have the 
Clerk read the last section of the bill, but the 
Chair thinks the rules were also suspended in 
reference to that. i 

Mr. GARFIELD, of Ohio. I hope we will 
proceed with the amendments in order. 

Mr. AMBLER. Let me make a suggestion 
to the gentleman from New York to require 
the Secretary of the Interior to place these 
documents in the libraries referred to, and not 
to allow the discretion to the Secretary. It 
will make no additional expense, and I do not 
think any such discretion ought to be granted. 

Mr. B. H. ROBERTS. The words ‘‘ deemed 
py him useful for that purpose’’ are the words 
to which the gentleman from Ohio objects. I 
consent to their being omitted unless there ‘is 
objection. 

Objection was made. 

TheSPEAKER.. The Clerk will now read 
the closing paragraph of the bill. 

The Clerk read as follows: 

Sro. 2. That the Secretary of the Treasury is 
hereby authorized, in his discretion, to sell the 
marine hospital grounds and unfinished cast-iron 
hospital buildings located in the city of New Or- 
leans, Louisiana, and out of the proceeds of said 
sale to purchase a more healthful site for a marine 
hospital, at a point which shall be convenient of 
access to and from the .port of New Orleans, and to 
erect thereon a pavilion maring hospital of one hun- 


dred and fifty bed-capacity, with the necessary aux- 
jliary structures, in accordance with designs to be 


prepared by the Supervising Architect, to the satis- 
action of the supervising surgeon of the marine 
hospital service, and approved by the Secretary of 
the Treasury: Provided, That said site and pavilion 
hospital shall in no eventcost more than the amount 
received from the sale of the hospital and grounds 
which are hereby authorized to be sold: And pro- 
vided further, That in case the materials of the iron 
hospital buildings can with advantage be used in 
the construction of other Government buildings now 
being erected, said materials may be so used, and 
the amount of the money-value thereof, which shall 
be determined by the Secretary of the Treasury, is 
hereby appropriated, for the purposes of the new 
hospital, out of any moneys in the Treasury not 
otherwise appropriated. 

Mr. FARNSWORTH rose. - a 

Mr. GARFIELD, of Ohio. I understand 
that it was agreed under the arrangement made 
last night that this was open to the point of 
order if it should be made. But I wish to say 
to the gentleman from Illinois [Mr. Farns- 
wortH] that the Secretary of the Treasury 
recommends this on the ground that the pres- 
ent hospital is so unfitted for the purposes of 
an hospital that it is utterly useless and dan- 
gerous to the health of the patients. We ask 
that this shall be done as a matter of economy 
as well as of health. It will be observed that 
there is a proviso that the cost of the new hos- 
pital shall not be greater than the amount re- 
ceived from the sale of the old one. 

_ Mr. FARNSWORTH. The same limita- 
tion was put in with reference to the Chicago 
marine hospital; but the cost of the new hos- 
pital was three times the amount received for 
the old, I suppose the Secretary knows as 
much about this as about other public build- 
ings, and no more. I insist. on the point of 


order. . 

Mr. SHELDON. Then I will move at the 
proper time to suspend the rules, and pass 
this section. I should like the letter of the 
Secretary to be read. 

Mr. FARNSWORTH. Is it pretended that 
the Secretary of the Treasury 

The SPEAKER. The point of order being 
made, there is no necessity for arguing the 
matter. The Chair will be compelled, if the 
gentleman insists upon the point of order to 
sustain it. 


THE CONGRESSIONAL GLOBE. 


Mr. FARNSWORTH. 1 do insist on it. 

The SPEAKER. The Chair sustains the 
point of order. : The question is now on the 
amendment of the gentleman from New York 
[Mr. E. H. Ropsrts] to the amendment of 
the gentleman from Massachuestts, [Mr. 
Bangs. ] : 

The amendment of Mr. H.-H. ROBERTS was 
read, as follows: 

Add atend of Mr. BANxS’s amendment : 

_ Provided, That the Secretary of the Interior shall 
lace a copy of every public, document deemed by 
im useful for that purpose, in each of two libraries 
in each congressional district, to be accessible to any 
citizen on application. 

Mr. HOLMAN. Let the proposition to 
which this is an amendment be read. 

The SPEAKER. ‘This is an amendment to 
that offered by the gentleman from Massachu- 
setts in regard to the publication of books for 
gratuitous distribution. 

The question being taken on the amendment 
offered by Mr. E. H. Rozerrs, it was dis- 


agreed to. i 


The SPEAKER. The question is next on 
the amendment offered by the gentleman from 
Ohio [Mr. Srevenson] to the amendment ofthe 
gentleman from Massachusetts, (Mr. Banxs, ] 
to strike out the words *‘ in whole or in part.” 

The amendment was disagreed to—ayes 45, 


noes 78. 

The SPEAKER. The question will next 
be on the amendment offered by the gentleman 
from Massachusetts, [Mr. Bawxs.] 

Mr. BURCHARD. I understand that the 
gentleman from Massachusetts has modified 
his proposition as originally introduced. 

The SPEAKER. The amendment will be 
read as modified. j 

The Clerk read as follows : 


Add to the bill the following: ; 
. Be it further enacted, That from and after the lst 
day of July next no books or documents shall be 
ordered to be printed or published for gratuitous 
distribution; but the Secretary of the Interior shall 
be, and hereby is, authorized to order extra copies 
of any work, book, or document thatshall thereafter 
be ordered by the Government for the use of mem- 
bers of Congress, or for any of the Departments of 
the Government, and to furnish such copies to any 
person that may apply for them at such prices, at 
his discretion, as will (in whole or in part) reimburse 
to the Government the actual cost of publication, 
and preclude their appropriation and use as wrap- 
ping paper, or material for the manufacture of paper. 


Mr. MAYNARD. There ought to be ‘a 
penal sanction to that clause. 

The question being put on the amendment, 
there were—ayes 88, noes 108. 

- Mr. FARNSWORTH. I call for the yeas 
and nays. 

On ordering the yeas and nays, there were— 
ayes thirty ; not a sufficient number. 

Mr. FARNSWORTH. I call for tellers on 
the yeas and nays. ý 

On the question of ordering tellers, there 
were—ayes thirteen; not one fifth of a quo- 
rum. 

So tellers on the yeas and nays were not 
ordered; and the yeas and nays were not 
ordered. 

Mr. FARNSWORTH. I call for tellers on 
the question. 

On ordering tellers on the question there 
were—ayes fourteen ; not one fifth of a quo- 
rum. 

So tellers were not ordered, and the amend- 
ment was rejected. 
` The SPEAKER. Thequestion is next on 
the amendment offered by the gentleman from 
Massachusetts, [Mr. Burzer.] 

- Theamendment was read, as follows: 
That no part of the mone; ri 
shall be used to defeay the es Cae 


salaries or compensation to any officers engaged in 
the so-called competitive civil service examination. 


. Mr. HOLMAN. I ask for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

.. The question was taken; and it was decided 
in the negative—yeas 85, nays 103, not voting 
52; as follows: 

YEAS—Mesers. Acker, Averill, Barber, Barry, 


February 22, 


——<———— ooo 


Bigby, Bird, Braxton, Benjamin F, Butler, Roder- 
ick R. Butler, Campbell, Cobb, Coburn, Conner, 
Gritcher, Crocker, Crossland, Davis, Donnan, Dox, 
DuBose, Duell, Dunnell, Eldredge, Elliott, Ely, 
Farwell, Forker, Garrett, Getz, Giddings, Golladay, 
Goodrich, Hancock, Handley, Hanks, Harmer, 
George E. Harris, Havens, Hays, Gerry W. Hazel- 
ton, Sonn W. Hazelton, Herndon, Houghton, Lami- 
son, MacIntyre, Manson, McCormick, McJunkin, 
McKee. McKinney, Moore, Morey, Packer, Isaac 
©. Parker, Platt, Rainey, John M. Rice, William 
R. Roberts, Rusk, Sargent, Sawyer, Seeley, Sheldon, 
Sloss, John A. Smith, Snyder, Speer, Stoughton, 
Sypher, Terry, Thomas, ashington Townsend, 
Turner, Tuthill, Van Trump, Vaughan, Voorhees, 
Waddell, Walden. Wallace, Whiteley, Williams of 
Indiana, John T. Wilson, Winchester, and Wood—85. 

NAYS Messrs. Ambler, Archer, Arthur, Banks, 
Beatty, Erasmus W. Beck, James B. Beck, Bingham, 
‘Austin Blair, James G, Blair, Boles, Buckley, 
Buffinton, Bunnell, Burchard, Burdett, Caldwell, 
Coghlan, Comingo, Conger, Cotton, Cox, Dawes, 
Dodds, Duke, Eames, Farnsworth, Finkelnburg, 


‘Charles Foster, Wilder D. Foster, Frye, Garfield, 


Griffith, Haldeman, Halsey, Harper, John T. Harris, 
John B. Hawley, Joseph R. awley. Hay, Hib- 
bard, Hill, Hoar, Holman, Kelley, Kellogg, Ken- 
dall, King, Leach, Lowe, ‘Lynch, Marshall, May- 
nard, McClelland, McCrary, McGrew, McHenry, 
Merriam, Merrick, Benjamin F. Meyers, Mitchell, 
Monroe, Morphis, Silas L. Niblack, William E. Nib- 
lack, Packard, Hosea W. Parker, Peck, Perry, Pe- 
ters, Poland, Porter, Potter, Price, Read, Edward 
Y. Rice, Ellis H. Roberts, John Rogers, Roosevelt, 
Scofield, Sessions, Shellabarger, Sherwood, Shoe- 
maker, Slater, Slocum, H. Boardman Smith, Worth- 
ington C. Smith, Sprague, Starkweather, Stevens, 
Stevenson, Storm, Stowell, Sutherland, Swann, 
Twichell, Tyner, Upson, Wakeman, Wells, Whit- 
thorne, and Willard—103. 

NOT VOTING—Messrs. Adams, Ames, Barnum, 
Boarman, Bright, Brooks, Carroll, 
Clarke’ Crebs, Greely, Darrall, Dickey, Esty, Henry 
D. Foster, Hale, Hambleton, Hereford, Hooper, 
Kerr, Ketcham, Killinger, Kinsella, Lamport, Lan- 
sing, Lewis, McNeely, Morgan, Leonard Myers, 
Negley, Orr, Palmer, Pendleton, Perce, Prindle, 
Randall, Ritchie, Robinson, Sion H. Rogers, 
Shanks, Shober, Snapp, St. John, Tatfe, Dwight 
Townsend, Waldron, Warren, Wheeler, Williams 
of New York, Jeremiah M. Wilson, and Young—82. 


So the amendment was not agreed to. 
ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker signed 
the same: : 

An act (H. R. No. 8021) to amend an act 
entitled ‘‘An actto provide forholding a circuit 
court of the United States in the western dis- 
trict of Missouri,” approved June 8, 1872’; and 

An act (H. R. No. 8252) to enforce the stip- 
ulations of the convention with Venezuela of 
April 25, 1866, and the payment of adjudi- 
cated claims, 


SUNDRY CIVIL APPROPRIATION BILD. 


The amendments reported from the Commit- 
tee of the Whole on the state of the Union 
were then read and concurred in, except as 
follows. 

The Clerk read the following amendment: 

Add to the following clause— 

For oxpenses in detecting and bringing to trial 
and punishment persons engaged in counterfeiting 
Treasury notes, bonds, national bank notes, and 
other securities of the United States, and the coin- 
age thereof, and for detecting other frauds upon the 
Government, $125,000—as follows: And theSecretary 
of the Treasury shall make a separate report to 
Congress annually, giving a detailed statement as to 
how the amount hereby appropriated has been ex- 
pended. 

The question was put on the amendment; 
and on a division there were—ayes 21, noes 
78; no quorum voting. 

Mr. BECK, of Kentucky. I call for tellers. 

Tellers were ordered; and Mr. BECK of 
Kentucky, and Mr. GARFIELD of Ohio, were 
appointed. 

Mr. GARFIELD, of Ohio. If the House 
will allow me to make a single statement, I 
will say that this amendment proposes to re- 
quire the Secretary of the Treasury to make a 
full exhibit of how he uses the secret service 
fand for the detection of frauds, and he has 
informed us that by such exposure he would 
lose his means of detection. 

Mr. BECK, of Kentucky. And by that very 
exposure we saved $30,000 in the Choctaw 
matter. 


Mr, GARFIELD, of Obio, 


Bell. Biggs, 


T think not, 


The House divided; and the tellers re- 
ported—ayes 45, noes 78. 

Mr. BECK, of Kentucky. I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ayes 74, nays 104, not voting, 62; as follows: 


YEAS—Mesars. Ambler, Archer, Arthur, Erasmus 
W. Beck, James B. Beck, Bell, Bird, Boarman, 
Braxton, Caldwell, Carroll, Coghlan, Cox, Crebs, 
Crossland, Davis, Dodds, Dox. DuBose, Duke, Bld- 
redge, Farnsworth, Forker, Getz, Giddings, Good- 
rich, Griffith, Haldeman, Hancock, Handley, Hanks, 
Jobn T. Harris, Hereford, Herndon, Hibbard, Hol- 
man, Kendall, Kerr, King, Lamison, Leach, Man- 
son, Marshall, MacIntyre, McClelland, Merrick, 
Benjamin F. Meyers, Mitchell, William E. Niblack, 
Hosea W. Parker, Perry, Read, Edward Y. Rice, 
John M. Rice, William R. Roberts, Robinson, John 
Rogers Roosevelt, Sargent, Seeley, Shanks, Sher- 
wood, 
Terry, Van Trump, Vaughan, Waddell, Whitthorne, 
NAYS" Mesra. Averill, Barb 

J essrs. Averill, Barber, Barry, Bigby, 
Bingham, James G. Blair, Boles, Buckley, af 
finton, Bunnell, Burchard, Bufdett, Benjamin F. 
Butler, Roderick R. Butler, Cobb, Coburn, Comingo, 
Conger, Cotton, Crocker, Dawes, Dickey, Donnan, 
Dunnell, Hames, Eliott, Ely, Esty, Farwell, Fin- 
keluburg, Charles Foster, Wilder D. Foster, Frye, 
Garfield, Garrett, Golladay, Halsey, Harmer, Har- 
Per, George E. Harris, Havens, John B, Hawley, 

oseph R. Hawley, Hay, Hays, Gerry W. Hazelton, 
Jobn W. Hazelton, Hill, Hoar, Hooper, Kelley, 
Kellogg, Lowe, Lynch, Maynard, McCrary, McGrew, 
McJunkin, Merriam, Moore, Morphis, Leonard 
Myers, Negley, Orr, Packard, Packer, Isaac C. 
Parker, Peck, Pendleton, Peters, Poland, Porter, 


Potter, Rainey, Ellis H, Roberts, Rusk, Sawyer, ° 


Scofield, Sessions, Sheldon, Shellabarger, Shoe- 
maker, Slocum, H. Boardman Smith, John A. Smith, 
Worthington C. Smith, Snyder, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, Washing- 
ton Townsend, Turner, Twichell, Tyner, Upson, 
Wakeman, Walden, Wallace, Whiteley, Williams 
of Indiana, Jeremiah M. Wilson, and John T. Wil- 


son—104. 

NOT VOTING— Messrs, Acker, Adams, Ames, 
Banks, Barnum, Beatty Biggs, Austin Blair, Bright, 
Brooks, Campbell, Clarke, Conner. Creely, Critcher, 
Darrall, Duell, Henry D. Foster, Hale, Hambleton, 
Houghton, Ketcham, Killinger, Kinsella, Lamport, 
Lansing, Lewis, McCormick, McHenry, A oee, 
McKinney, McNeely, Monroe, Morey, Morgan, Silas 


L. Niblack, Palmer, Perce, Platt, Price, Prindle, 
Randall, Ritchie, Sion H. Rogers, Shober, Snapp, 
St. John, Sutherland, Sypher, Taffe, Thomas, 


Dwight Townsend, Tuthill, Voorhees, Waldron, 
Warren, Wells, Wheeler, Willard, Williams of New 
York, Wood, and Young-—-62. 


So the amendment was not agreed to. 


The next amendment upon which a separate 
vote was called was to the following para- 
graph: 

For surveying the public lands in Minnesota, at 
rates not exceeding fourteen dollars per linear mile 
for standard lines, twelve dollars for township and 
ten dollars for section lines, $50,000. 

The amendment was to add the following: 

Provided, That there shall be paid out of said 
$50,000 to the St. Paul and Sioux City Railroad Com- 
pany the sum of $1,370 for surveys already made by 
said company of the public lands of said State. 

Mr. HOLMAN. I ask a separate vote on 
that amendment. 

Mr. DUNNELL. Documents were read 
here when the amendment was offered, show- 
ing that this service had been performed with 
the knowledge of the Land Office. 

Mr. HOLMAN. That may be true, but I 
see no reason why the Governmentshould pay 
a railroad company for surveying its own land. 

Mr. DUNNELL. It does not increase the 
appropriation at all. i 

Mr. HOLMAN. But it is to pay a railroad 
company for surveying its own land. : 

The question was taken upon agreeing to 
the amendment; and upon a division there 
were—ayes 45, noes 35. 

No further count being called for, the 
amendment was agreed to. 

The next amendment upon which a separate 
vote was asked was to the following para- 
graph: 

For completion of the building for the eustom- 
house at Portland, Oregon, 376,000. i 

The amendment was to add the following: 

Provided, That no part. of the money appropriated 
by this bill shall be paid for what is knows 
patent rooling. 

Mr. SARGENT. 

-ou that amendment. 


as Vam 


Lask for a separate vote 


Slater, Sloss, Speer, Stevens, Storm, Swann,- 


ay 


| 


| 
| 


| 
| 


_ The question was taken; and upon a divis- 
ion there were—ayes 54, noes 51. 


No farther count being asked, the amend- | 


ment was agreed to. 


The next amendment was to. insert the 
following: = > ; EE eT a 
To enable the Secretary of the Treasury to obtain 
by purchase, or to obtain by condemnation in the 
courts of the State of Massachusetts, all that lot or 
parcel of land lying easterly of the present site of 
the new post office in Boston, and bounded by said 
site—Waterstreet, Congress street, and Milk strest— 
upon the lines of said streets ag they are now estab- 
lished or may hereafter be established by due pro- 
cess of law.$500,000: Provided, That no money appro- 
priated for that purpose shall be used or expended 
in the purchase of said site until a valid title thereto 
shall be vested in the United States, nor until the 
State of Massachusetts shall cede its jurisdiction 
over the same, and shall duly releaseand relinquish 
to the United States the right to tax or in any way 
assess said site and the property of the United States 
that may be thereon during the time that the United 
States shall be or remain the owner thereof: And 
provided further, That the Secretary of the Treasury 
shall make no purchase of land under this provision 
unless and until the city of Boston shall widen Con- 
gress street, along the proposed new front of said 
building, to at least a width of eighty feet, and Milk 
and Water streets, where the buildings have been 
destroyed by fire. to a width of at least sixty feet. 


Mr. HOLMAN. I call for a separate vote 
on that amendment. 

The question was taken; and upon a division 
there were—ayes 73, noes 36. 

No further count being asked, the amend- 
ment was agreed to. . 


The next amendment upon which‘a separate 
vote was asked was to the following paragraph: 
And the sums hereby appropriated for the con- 
struction of public buildings under the Treasury 
Department shall be available immediately upon 
the approval of this act; and the balances of appro- 
priations, for the current fiscal year, for the construc- 
tion of public buildings under the control of the 
Treasury Department, which may remain unex- 
pended at the close of the curreut fiscal year, are 
ereby reappropriated for the fiscal year ending 
June 30, 
The amendment was to add the following : 
„And no part of the money appropriated by this 
bill for public buildings, except as to contracts now 
in existence, shall be paid except upon contracts 
made with the lowest responsible bidder, who shall 
give security for the faithful performance of the 
same, the said contracts to be made in pursuance of 
advertisements duly published. : 


Mr. GARFIELD, of Ohio, and Mr. AR- 
CHER asked for a separate vote on agreeing 
to the amendment. 

The question was taken; and upon a divis- 
ion there were—ayes twenty-seven. 

Before the noes were counted, 

Mr. COX called forthe yeas and nays. 

The question was taken on ordering the yeas 
and nays; and there were fourteen in the 
affirmative; not one fifth of the last vote. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on order- 
ing the yeas and nays. 

The question was taken; and there were 
twenty-one in the affirmative ; not one fifth of 
@ quorum. 

So tellers were refused, and the yeas and 
nays were refused. 

The amendment was accordingly not agreed 
to. 

The next amendment upon which a separate 
vote was asked was to the following para- 
graph: 

For naval station at New London, Connecticut: 

For repairs of all kinds, $5, 

The amendment was to strike out the par- 
agraph, and insert in lieu thereof the fol- 
lowing: 

For work at the naval station at Now London, 
Connecticut, $50,000. 

Mr. HOLMAN called for a separate vote 
onthe amendment. 

The question was taken ; 


° 


and upon a divis- 


ii ion there were ayes 59, noes 51; no quorum 


young. 
Mr, LLOLMAN called for the yeas and nays. 
The yeas and nays were ordered, twenty- 
four voting in the allirmative, (one fifth of the 
last vote.) : 
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|| sider the vote by which the bill was pas 


| 


f 
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:” The question was taken ; and it was decided 
in: the negative—yeas 93, nays 99, not voting 
48; as follows : gs 
YHAS—Messrs.. Ames, Averill; Barry, Bigby, 
Bingham, Buekley,..Buffinton, Bunnell, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Clarke, 
Cobb, Coghlan, Conger, Conner, Cotten, Crocker, 
Dawes, Dunnell,: Hames, Eliott, Esty; Farwell, 
Charles Foster,.: Wilder D. Foster; Frye, Garfield, 
Golladay, Halsey, Hanks, Harmer, Harper, Joba B. 
Hawley, Joseph R. Bowle, Hays, Gerry W. Hazel- 
ton, John W. Hazelton, Hooper. Houghton; Kelley, 
Kellogg, Lowe, Maynard, McGrew, Merriam, Mon- 
roe, Moore, Morey, Morphis, Negley, William E. 
Niblack, Packard, Packer, Palmer, Peck, Pendle- 
ton, ‘Perce, Peters, Platt, Poland, Porter, Rainey, 
Elis H. Roberts, ‘Rusk, Sargent, Sawyer, Scofield, 
Seeley, Sessions, Sheldon, Shoemaker,Slocum, Sloss, 
Jobn A. Smith, Worthington C. Smith, Snyder, 
Starkweather, Stevena, Stevenson, Stoughton, 
Stowell, Thomas, Washington Townsend, Turner, 
Twichell, Upson, Wakeman, Wells, Wheeler, White- 
ley, p iiam, of Indiana, and Jeremiah M. Wil- 
son—93. 
NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Barber, Beatty, Erasmus W. Beck, James B. Beck, 
Bell, Bird, Boarman, Braxton, Bright, Burchard, 
Caldwell, Carroll, Coburn, Comingo, Cox, ‘Crebs, 
Gritcher, Crossland, Darrall, Dodds, Donnan, Dox, 
DuBose, Duell, Duke, Eldredge, By. Farnsworth, 
Finkelnburg, Forker; Henry D. Foster, Garrett, 
Getz, Giddings, Goodrich, Griffith, Haldeman, Hale, 
Hancock, Handley, George E. Harris, John T. Harris, 
Havens, Herndon, Hibbard, Hill, Holman, Kendail, 
Kerr, Lamport, Leach, Lynch, MacIntyre, Manson, 
Marshall oCleliand, McCormick, McHenry, Mo- 
Junkin, McKinney, Merrick, Benjamin F. Meyers, 
Mitchell, Morgan, Orr, Hosea W, Parker, Perry. 
Potter, Read, Edward Y. Rice, William R. Roberts, 
Robinson, John Rogers, Roosevelt, Sheilabarger, 
Sherwood, Shober, Slater, H. Boardman Smith, 
Speer, Storm, Swann, Terry, Tyner, Van Trump, 
aughan, Voorhees, Waddell, Walden, Waldron, 
Whitthorne, Willard, Winchester, and W ood—99. 
NOR VOTING—Messrs. Adams, Banks, Barnum, 
Biggs, Austin Blair, James G. Blair, Boles, Brooks, 
Campbell, Creely, Davis, Dickey, Hambleton, Hay, 
Hereford, Hoar, Ketcham, Killinger, K ngs Kin- 
sella, Lamison, Lansing, Lewis, McCrary, McKee, 
McNeely, Leonard Myers, Silas L.: Niblack, Isaac 
C. Parker, Price, Prindle, Randall, Johu M. Rice, 
Ritchie, Sion H. Rogers, Shanks, Snapp, Sprague, 
St. John, Sutherland, Sypher, Tafe, Dwight Town- 
send, Tuthill, Wallace, Warren, Williams of New 
York, John T. Wilson, and Young—48. 


So the amendment was not agreed to. 


Mr. STARK WEATHER. Isan amendment 
in order? 

The SPEAKER. No further amendment 
is in order. ; 

Mr. W. R. ROBERTS. I move to recon- 
sider the vote just taken; and also move that 
the motion to reconsider be laid on the table, 

The latter motion was agreed to. 

The next and last amendment (on which a 
separate vote was called for by Mr. Hormax) 
wag to insert, after line eleven hundred and 
thirteen of the bill, the following : 


For expense of the commission appointed under 
the act approved March 19, 1872, for the purpose of 
surveying and marking the boundary between the 
territory of the United States and the possessions of 
Great Britain, from the Lake of the Woods to the 
summit of the Rocky mountains, $125,000, 


The question being taken on agreeing to the 
amendment, there were—ayes 37, noes 15; no 
quorum voting. : 

Tellers were ordered; and Mr. GARFIELD, 
of Ohio, and Mr. Honan were appointed. 

The House then divided; and the tellers 
reported—ayes 80, noes 43. 

So the amendment was agreed to. 

The bill as amended was ordered to be 
engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 


time. S 
Mr. HOLMAN. I move to lay the bill on 
the table. 
The motion was not agreed to. 
The question being taken on the passage of 
the bill, there were—ayes 104, noes 22. 
So the bill was passed. 
Mr. GARFIELD, of Ohio, moved to recon- 
ed; 
and also moved that the monon to reconsider 
be laid on. the table. 
_ The latter motion was agreed to. 
ORDER OP BUSINESS. 
Mr. KERR. I rise to a question of priv- 
ilege. 
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Mr. SAWYER. I move. to suspend the 
rules, so as to consider the river and harbor 
appropriation bill in the House asin Commit 
tee of the Whole under the. five- minutes’ rule. 

Mr. CHIPMAN. I call attention: to. the 
fact that the House, by a special ordet, agreed 
to take up at this time the report of the Com- 
mittee on the Washington Monument. _ 

The SPEAKER. The Clerk will-read a 
wesolution adopted by the House some.thirty 
days since. Leos 

The Clerk read as follows: 

Resolved, That a committee of thirteen be ap> 
pointed by the Speaker, whose duty it shall be to 
confer with the officers of the National Monument 
Society upon the practicability of completing the 
Washington monument by the approaching centen- 
nial; and that said committee have leave to report 
at any time by bill or otherwise; an i 

Resolved further, That Saturday at two o'clock, 
February 22 next, be especially assigned for the 
consideration of their report.. 

Mr. CHIPMAN. I believe the rules were 
suspended to adopt this resolution, and J sub- 
mit the point of order that it is not within the 
power of the House at this time to suspend the 
rules so as to make another special order con: 
flicting with this. I desire to submit the re- 
port of the committee. 

The SPEAKER. This order was made 
under a suspension of the rules. 

Mr. PERCE. Not to the exclusion of-all 
other orders. 

Mr. SAWYER. My motion is to suspend 


the rules. 

The SPEAKER. But in considering this 
subject the. House would be acting under a 
suspension of the rules. The attention of the 
Chair had not been called to this point. 

Mr. SARGENT. I raise thé question of the 
consideration of the special order. 

The SPEAKER. That can be done, of 
course. 

Mr. SARGENT. I suggest the only motion 
for those opposed to the consideration of the 
bill will be the motion to postpone. If a 
majority of the House choose to postpone the 
subject of the monument to another day they 
can do so. I hope it will not be done. 

Mr. GARFIELD, of Ohio. I suggest, by 
unanimous consent, the gentleman have this 
evening for his monument. 

Mr. CHIPMAN. This day ought. not to 
pass over without considering this question. I 
do not believe it will take an hour. 

Mr. MERRIAM. I ask unanimous consent 
that the bill be considered now. i 

The SPEAKER. The gentleman from Wis- 
consin [Mr. Sawyer] rises to move to pro- 
ceed with the consideration of the public 
business. The Delegate from the District of 
Columbia [Mr. Carpman] calls up the special 
order, made so under a suspension of the 
rules, in reference to the Washington monu- 
ment. On that either the question.of consid- 
eration or postponement may be made. 

Mr. SAWYER. I move the special order 
be postponed until after the consideration of 
the river and harbor bill. 

Mr. COX. Itis George Washington against 
a job. I should like to have the vote taken 
in that way. [Laughter.] i 

Mr. SAWYER. Iwill move that it be post- 
poned until Monday next. 

TheSPEAKER. ‘The gentleman had better 
fix some other day. 

Mr. SAWYER. Then I say Wednesday 
next, after two o’clock. 

Mr. GARFIELD, of Ohio. 
question of consideration. 

Mr. BANKS. I object. 

The SPEAKER. The question of post- 
ponement is the better one, as the House has 
been considering it so far. 
` Mr. FARNSWORTH. Is this a question 
of patriotism against a question ofcash? Are 
those the two antagonistic principles? If so, 
cash will win. 


Mr. COX. Oh, no, cash will not win. 


+ , 
I rise to a 
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The. House. divided; and there were—ayes 
106, noes 4l.. .- eS 
Mr. ARGHEB demanded the yeas and.nays. 


The House divided on ordering the yeas and 


nays; and there were—ayes.twenty-eight. 


` The SPEAKER. The voting issoclose that 
the Chair will .order_ tellers on ordering the 


yeas and nays, and will appoint Mr. GARFIELD,- 


of Ohio, and Mr. CHIPMAN: as teHers. - 

Fhe House again divided on ordering the 
yeas and nays; and the. tellers reported—ayes 
24, noes 108. - 

So the yeas ‘and. nays were not ordered, one 
fifth of those present not voting in favor there- 
of; the further-consideration of the report of 
the select committee of thirteen on the Wash- 
ington. monument was then postponed until 
Wednesday next at two o'clock. 

Mr. CHIPMAN. Task unanimous consent 
to submit a report from the select committee 
in reference to the Washington monument, and 
alsa to present from that committee a bill (H. 
R. No. 4035) to aid in the construction of a 
Washington monument, &c., and to move that 
they be printed and recommitted. 

The motion was agreed to. 

Mr. ARCHER. I move that the bill and 
report be printed in the Globe. 

he motion was agreed to. [See Appendix. ] 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Sympsow, one of its clerks, notifying the 
House that that body had passed a bill (S. No. 
1572) for the suppression of trade in and cir- 
culation of obscene literature and articles of 
immoral use, in which the concurrence of the 
House was requested. 


FREE SHIPS. 


Mr. COX, by unanimous consent, was 
granted leave to print in the Globe, some re- 
marks on a bill introduced by him and now 
before the House on free ships and free ma- 
terials for ship-building. [See Appendix.] 


J. HALE SYPHER. 
Mr. KERR. I rise to a question of priv- 


ilege. 

The SPEAKER. The gentleman from 
Indiana rises to a question of privilege. The 
Chair has recognized the gentleman from Wis- 
consiv, who has moved that the, House proceed 
to the consideration of the river and harbor 
appropriation bill, but will allow the question 
of privilege to be raised, so that when the vote 
comes to proceed to the consideration of the 
river and harbor appropriation bill the House 


will judge between them. 


Mr. KERR.. I present.the following reso- 
Tation : 


Whereas it is alleged, in testimony recently taken 
before the Gommittees on Privileges and Elections 
of the Senate, that Mr. J, HALE SYPHER, a member 
of this House from the State of Louisiana, in 1870, 
at and before the general election in that year in that 
State for Representatives in Congress, and when 
said SYPHER wasa candidate for élection as a mem- 
ber of the present House, did unlawfully and cor- 
ruptly procure to be made false and fraudulent 
yegistrations, and did with like intent procure to be 
cast and counted for himself and others false and 
fraudulent votes, and did procure gross frauds to be 
committed in connection with the conduct of said 
election in his own interest and in the interest of 
others. And whereas the honor of this House and 
duty toward the country require that such charges 
should be fully investigated: Therefore, : 

Resolved, That the Committee of Elections be 
directed to investigate said several charges, and to 
thatend have authority to send for persons and 
papers, and that said testimony taken before said 
Senate committee be referred to said Committee of 
Elections, and that.said committee: be directed to 
report its conclusions to the House as soon ag prac- 
icable. 


Mr. BINGHAM. I desire to inquire of the 
gentleman from Indiana [Mr. Kerr] if these 
facts have reference to the election for the 
present Congress or to the election for the 
next Congress? 

Mr. KERR. They refer to the election to 
this House. 


Mr. SYPHER. I thank my friend from 


GLOBE. 
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Indiana, [Mr. Kerr,] who presents this reso- 
lution, for this reason: when Theodore Jaques, 
upon whose testimony this resolation is based, 
was hired by the Democrats of Louisiana to 
come to this capital and testify falsely I went 
before the Senate committee and asked the 
privilege of rebutting his testimony. They 
denied me that right, saying that I wag not. 
under investigation before that committee, and 
that I had my recourse in the House. I hope 
this resolution will pass and go to the Com- 
mittee of Elections, and I will prove that this 
man is a perjured scoundrel, and that he was 
sent here with Democratie money, after hav- 
ing committed forgery and perjury, as appears 
from his own testimony. I invite and chal- 
lenge. investigation on this and all other 


. charges which the gentleman may be able to 


trump up. ` I am thankful to him for present- 
ing this resolution and affording me an oppor- 
tunity to disprqve this false and malicious 
charge. 

Mr. SPEER. The gentleman should have 
moved the resolution himself long before this. 

Mr. MAYNARD. There is one thing about 
this resolution to which I wish to call the at- 
tention ‘of the gentleman from Indiana. It 
proposes to refer the testimony taken before 
the Committee on Privileges and Elections 
of the Senate to the Committee of Elections 
of this House. As I understand it, we have 
not that testimony under our control. It is 
not before the House to refer it. I suggest 
that the resolution be modified in that respect. 

Mr. KERR. The testimony is in a printed 
document in our document-room, and I have 
it in my desk. 

Mr. MAYNARD. Still we cannot refer ity 
in the technical sense. : 

Mr. KERR. The formal fact that it is 
printed is sufficient to warrant its reference. 

Mr. MAYNARD. I would suggest that the 
resolution be so modified as to authorize the 
committee to make use of the testimony as 
printed. us 

The SPEAKER, That modification will 
be made if there be no objection. ‘ 

There was no objection. 

The resolution as modified was adopted. 


Mr. KERR moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WASHINGTON MONUMENT. 


Mr. COBB. Iask unanimous consent that 
this evening from half past seven o’clock be 
devoted to the consideration of the report from 
the select committee of thirteen. 

Objection was made. 

Mr. COBB. I will modify my proposition 
so that the evening session shall be devoted to 
the discussion of the report, no action on it to 
be taken. 

Mr. COBURN. I object. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER. -I move that the rules be 
suspended, and that the House proceed under 
the five-minutes rule to consider the river and 
harbor appropriation bill; and pending that, I 
move that all general debate on the bill be 
limited to one minute. 

The motion to limit debate was agreed to. 

The motion that the rules be suspended and 
that the House proceed to the consideration 
of the river and harbor appropriation bill was 
agreed to. 

The House accordingly proceeded to eon- 
sider the bill (H. R. No. 8922) making appro- 
priations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes. 

Mr. SAWYER. I move that the first read- 


4 


| ing of the bill be dispensed with, 


The motion was agreed to. 
The Clerk proceeded to read the bill by par- 
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agraphs for amendment, and read the follow- 


ing: 
For the improvement of Racine harbor, Wiscon- 
sin, $20,000. 
Mr. HEREFORD. 


amendment: 


After tha paragraph just read: add following: 
For the improvementof the Great one folowing: 


I offer the following 


West Virginia, in accordance with the plan sub- 


itted by General A. A. y 
A E a ar 

Mr. CONGER. Lask thegentleman not to 
offer that amendment now until we reach a 
more appropriate portion of the bill. 

Mr. SAWYER. I raise the point of order 
on the amendment that it is new legislation. 

The SPEAKER, Has the work been esti- 
mated for? f 

Mr. HEREFORD. Yes, sir. I desire to 
be heard upon that point. 


Mr. PLATT. I desire to make a parlia- 
mentary inquiry. Do I understand the Chair 
to say that this amendment is in order if the 
work has been estimated for? 

The SPEAKER, If estimated for on a pre- 
vious survey. 

Mr. SAWYER. I understand ‘there has 
been a survey; and 1 withdraw the point of 
order. 

Mr. HEREFORD. .I desire to submit a 
few remarks in support of the amendment. 

Mr. SAWYER. I think the gentleman had 
better defer his amendment until another part 
of the bill is reached. : 

Mr. HEREFORD. . I desire to have the 
amendment come in at this part of the bill. 

Ido not rise, sir, for the purpose of antag- 
ouiziug this billas a whole. £ do not rise for 
the purpose of asking one single item ta be 
stricken out. I rise to ask this House to do 
simple justice, I hold in my hand the report 
of the chief of engineers upon this subject, 
iu which he says: 

‘The importance of this improvement has been 
long admitted, As stated by Mr. Ellet, its motiveis 
‘to afford a certain, regular, and reliable outlet for 
the coal, salt, and other heavy products of the 
valley.’ If it had no other object than the devel- 
opment of the immediate section of country through 
which the Kanawha and its tributaries flow, the 
necessary expenditure would be amply justified.” 

According to the report made by gentlemen 
who were appointed by the Governors of the 
States of Pennsylvania, West Virginia, Indiana, 
llinois, Ohio, Kentucky, and Tennessee, the 
commerce of this river is over $5,000,000 a 
year. In the bill before the House, out of an 
appropriation of over $5,000,000, $1,137,000 
is for the States of Wisconsin and Michigan, 
either separately or combined. Over one fifth 
of the whole appropriation of this. bill is given 
to those two States. Ido not ask that one 
single one of these appropriations should be 
stricken out, but I do ask that when the money 
of the Government is distributed it shall be 
fairly and equally distributed between the 
various States. 

The State of West Virginia, from its organ- 
ization up to 1872, paid into the national 
Treasury more than $6,000,000. It was over- 
run during the war by both armies. In my 
own district four towns were destroyed either 
by one army or the other. Roads were 
destroyed, bridges were burnt, and yet not one 
single dollar out of the nearly seven millions 
which the State has paid into the Treasury of 
ihe United States has ever in.any shape been 
restored to it, or proposed to be restored to it, 
except the small appropriation in thie bill for 
the benefit of the northern part of the State. 

I ask simply for a fair dealing when the 
money of the General Government is to be 
distributed for the improvement of rivers and 
harbors. I do not say that. this bill proposes 
to improve the rivers and harbors of Wiscon~ 
sin and Michigan too much, but that it pro- 
poses to improve the rivers of the interior and 
especially of the State of West Virginia too 
little, This same report of the gentlemen 
appointed by the Governors of the States to 
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whom Ihave referred showsthat the population: 


of the seven States interested in this appro- 
priation since 1870 has amounted to 18,592,000. 
Out of an aggregate population of 88,000,000, 
18,592,000 are in these seven States. 

Let me say further, that it appears by the 
report of the Commissioner of Internal Rev- 
enue for 1865 that of the $183,000,000 of rev- 
enue collected, $62,000,000 was paid by these 
seven States. 

Here the hammer fell. ] 

r. CONGER. Mr. Speaker, I do not pro- 
pose to antagonize any work in one State by 
reference to works in another. I simply wish 
to refer to works which are of a national and 
not of a local character. Omitting the appro- 
priation for the Sault Ste. Marie canal, and for 
the great harbors at Chicago and at other 
points on Lake Huron, which although built 
on the borders of States are no more for the 
interests of those States than they are for the 
entire commerce of the States, the State of 
Michigan having great length of coast and 
many harbors, which are harbors of refuge as 
well as for local benefit—leaving these out, 
this bill only appropriates $239,500 for the 
State of Michigan, and only $182,500 for the 
State of Wisconsin: Ali these works must 
stand upon their own merits. I simply desired 
to correct the gentleman’s figures. 

I want to say to the House that the Commit- 
tee on Commerce considered this and every 
other appropriation estimated for by the board 
of engineers. Appropriations to the amount 
of $18,000,000 were recommended in the same 
manner in whic#this appropriation of $2,000,- 
000 which the gentleman asks for was recom- 
mended. - , 

Mr. SAWYER. It was not a recommenda- 
tion, but a suggestion. 

Mr. CONGER. Now, the House is well 


aware that this committee could not report a - 


bill appropriating over $5,000,000. We were 
so notified by the House and by the committee 
of the Senate. We tried to keep the bill down 
to $5,000,000, and its apprepriations reached 
less: than $5,500,000. 

We gave the subject to this amendment fair 
consideration. We admit the vast importance 


-of this work, so much so that last year we re- 


ported in our bill a large appropriation for the 
survey of the James River and the Kanawha 
canal, so as to get before the country a full 
report of the necessity of this improvement. 
The Kanawha is connected with the James 
River canal, so that the two must go together. 
This is an appropriation of $2,000,000 for the 
Kanawha alone. 

E hope, sir, to live to-see the time when the 
Government of the United States will in some 
form or other assist these great interior chan- 
nels of communication, and when that is done 
this canal and this river will receive appro- 
priations. 

Now, I do not antagonize this appropriation 
at all, but I have studied these matters as thor- 
oughly as E studied the alphabet.in my earlier 
years to know what the wants of the country 
were. I would stand by his side and advocate it 
at the proper time and in a proper bill and in a 
proper manner, when we can properly com- 
mence works of this charreter. But I do think 
it will overload this bill, and perhaps destroy 
it, to enter upon such a course now. 

[Here the hammer fell.] 

Mr. SAWYER. I hope this amendment 
will not be adopted. Ce 

The question wastaken ; and uponadivision 
there were—ayes 75, noes 56. 

Before the result of the vote was announced, 

Mr. SAWYER said: I call for tellers. We 
may as well settle this thing right here, and 
see if we are to overload this bill in this way. 

Mr. HEREFORD. The whole West is 
interested in this. : 

The question was taken on ordering tellers; 
and there. were thirty in the affirmative. 

So (the affirmative being one fifth of a quo- 
rum) tellera were ordered. 


The Chair appointed Mr. Sawyer and Mz. 
Hererorp to act as tellers. : l ae 


The House again divided; and thp tellers 


reported that there were—ayes { s b£. 
Before the result of this vote was announted, 
Mr. SAWYER said: Tmustask forthe yeas 
and nays on.this amendinent, inorder’ that 
we may settle a principle. ‘“We'may as well 
determine at the start if we ate’ to load down 


this bill by such propositions as this. 

The question was taken on ordering the 
yeas and nays; and there’ were forty‘three in 
the affirmative. 3 E 

So (the affirmative: béing more than one 
fifth of the last vote) the yéas‘and nays were 
ordered. “a vies ji 

The question was again taken; and there 
were—yeas 79, nays 85, not voting 76; as 
follows: : ae a a 

YE ; . . Beck; Bi 
Bingham, Boarman, Boles, Braxton, Roderiok E 
Butler, Caldwell; Campbell, Cobb, Coburn,Comingo, 
Critcher, Davis, Dodds, Dox, DuBose, Duell, Dun- 


nell, Farnsworth, Garrett, Getz, Giddings, Golladay, 
Griffith, Hancock, Handley, rebel Harbor. Jd ohn $ 


Harris, Hays, Hereford, Kendall, King, Loach, 
Lowe, MacIntyre, Manson, Marshall, McGrew, Me- 
Henry, McKee, McKinney, Merriek, Morgan, Silas 


L. Niblack, Isaac C. Parker, Perry, Piatt, Porter, 
Price, Read, Edward Y. Rice, John Mi Rice, Sion 
H. Rogers, Seeley, Sherwood, Shober,. Slater; Sloss, 
Sprague, Stevens, Stevenson, Storm, Stowell, Suth- 
erland, Terry, Thomas, Tuthill, Van Tramp, 
Vaughan, Voorhees, Waddell, Wallace, Whiteley, 
John T. Wilson, Winchester, and Young—79. 

NAYS—Messrs. Acker, Ambler, Ames, Archer, 
Barber, Barry, Bell, Bird, Austin Blair, Butinton, 
Bunnell, Burchard, Burdett, Benjamin `F.: Butler, 
Clarke, Conger, Conner, Cotton, Crocker, Darrall, 
Dawes, Donnan, Esty, Farwell, Finkelnburg, 
Charles Foster, Wilder D, Foster, Frye, H 
Hale, Halsey, Harmer, Joseph R. Hawley, Hay, 
Gerry W. Hazelton, John W. Hazelton, Hibbard, 
Holman, Houghton, Kelley, Lamport, Lynch, Mc- 
Clelland, MeCrary, McJunkin, Merriam, ‘Monroe, 
Morphis, Wiliam E. Niblack, Packard, Packer, Pal- 
mer, Hosea W. Parker, Peck, Pendleton, Perce, 
Peters, Potter, Rainey, Ellis H. Roberts, Robinson, 
Rusk, Sargent, Sawyer, Scofield, Sesgions, Shanks, 
Sheldon, Shoemaker, H. Boardman Smith, Worth- 
ington C. Smith, Speer, Starkweather, Stoughton, 
Washington Townsend, Twichell, Tyner, Upson, 
Wakeman, Walden, Waldron, Wheeler, Whitthorne, 
Willard, and Williams of Indiana—%. E 

NOT VOTING—Mesers. Adams, Averill, Banks, 
Barnum, Beatty, James B. Beck, Biggs, James G. 
Blair, Bright, Brooks, Buckley, Carrotl, Coghlan, 
Cox, Crebs, Creely, Crossland, Dickey, Duke, Bames, 
Eldredge, Elliott, Ely, Forker, Henry D.. Foster, 
Garfield; Goodrich, Hambleton, George D. Harris, 
Havens, John B. Hawley, Herndon, Hill, Hoar, 
Hooper, Kellogg, Kerr, Ketcham, Killinger, Kin- 
sella, Lamison, Lansing, Lewis, Maynard, McCor- 
mick, McNeely, Benjamin F. Meyers, “Mitchell, 
Moore, Morey, Leonard Myers, Negley, Orr, Poland, 
Prindle, Randall, Ritchie, William RB. Roberts, 
John Rogers, Roosevelt, Shellabarger, Slocum, 
John A. Smith, Snapp, Snyder, St. John, Swann, 
Sypher, Tafe, Dwight Townsend, Turner, Warren, 
Wells, Williams of New York, J: eremiah M. Wilson, 
and Wood—76. 


So the amendment was not agreed to. 


Mr. HOLMAN. I move to amend. by in- 
serting after the paragraph last read what I 
send to the Clerk’s desk. 

The Clerk read as follows: 


For completing the Louisville and Portland Canal, 

00,000. And the. Secretary of the Treasury is: 
authorized and directed to assume, on behalf of 
the United States, the control and, management 
of the said canal in conformity with the terms 
of the joint resolution of. the Legislature of the 
State of Kentucky, approved March. 28, 1872, at 
such time and in such manner as in bis judg- 
ment the interests of the United States, and the 
ecommerce thereof, may. require; and.the sum of 
money necessary to enable the Secretar of the 
Treasury to carry this provision into effectis hereby 
appropriated: Provided, ‘That after the United 
States shall assume control of said canal, the tolls 
thereon on vessels propelled by steam shall be 
reduced to twelve cents per ton, and on all other 
vessels in proportion. 


Mr. SAWYER. _I raise the point of order 
that this is new legislation. 

Mr. HOLMAN. As bearing on the point 
of order, I ask the Clerk to read a paragraph I 
have marked in the river and harbor bill of 
last session. 

The Clerk read as follows: 

“ For continuing the work on the canal at the falls 
of the Obio river, $300,000. And the Secretary of 
Waris hereby directed to report to Congress at its 
next session, or sooner, if practicable, the condition 


of said canal, and the provisions necessary to relieve 
the same from incumbranice, with a view of such 


aldeman,’ 
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legislation as will render the same free to commerce 
atthe earliest: practicable period, subject only to 
such tolls as may be necessary for the superintend- 
ence and repair thereof, which shall. not, after the 
passage of this act, exceed five cents per ton.” 


The SPEAKER. The Chair thinks the 
amendment of the gentleman from Indiana 
[Mr. Horman] comes very clearly. within the 
rule. which ‘allows additional appropriations 
for works in, process.of construction, This is 
for continuing what Congress a year ago appro- 
priated a much larger sum of money for doing. 
‘The Chair therefore overrules. the point of 


order. ` 

Mr. HOLMAN. Mr. Speaker, I wish to say 
that I have been authorized by the Committee 
on Commerce to offer this amendment. This 
canal has for years, in effect, belonged to the 
United States, by the purchase of all of the 
stock of the canal company except five shares. 
It was encumbered by authority of Congress 
and the Kentucky Legislature, under legislation 
which occurred in 1860 and 1861, to the extent 
of $1,600,000 for the enlargement and improve- 
ment of the works to adapt the canal to the 
larger class of vessels. By the heavy tolls im- 
posed, being fifty cents per ton on steam ves- 
selya—— : 

Mr. MAYNARD. Willthe gentleman please 
state the aggregate amount of the existing in- 
debtedness? _ . 

Mr. HOLMAN. I was coming to that point. 
These heavy tolls have not only met the inter- 
est on the debt, but reduced the indebtedness 
from $1,600,000 to $1,172,000, sothat at pres- 
ent the débt of the canal, independent of a 
few thousand dollars of floating debt, as shown 
by the report of the Secretary of War, made 
in pursuance of a provision in the last river 
and harbor bill, is $1,172,000; evidenced by 
eleven hundred and seventy-two bonds of 
$1,000 each, issued by the canal company 
under the legislation I have referred to, for 
payment of which the revenues: of the canal 
were pledged. 

The House will bear in mind that the Gov- 
ernment years ago became the owner of all the 
shares of stock in this canal company, with 
the exception of five shares, which by arrange- 
ment between the United States and the State 
of Kentucky were held by five citizens, at the 
head of whom for some years was the late Sece- 
retary of the Treasury, Mr. Guthrie. These 
gentlemen were charged with the superintend- 
ence of the works, and were authorized to issue 
the bonds and charge the canal and its rev- 
enves with their ultimate payment and the 
payment of the annually accruing interest. At 
the last session Congress reduced the tolls, or 
rather attempted to do so, of this work from 
fifty cents to five cents per ton, the tolls hav- 
ing previously been, as gentlemen will see, the 
heaviest tax by all odds ever borne by com- 
merce in any part of the United States. This 
reduction of the tolls was annexed to a pro- 
vision requiring the Secretary of War to report 
to Congress the nature and extent of the in- 
debtedness of the company, and the provisions 
necessary to relieve the canal from incum- 
brance, ‘‘with a view to such legislation as 
will render the same free to commerce at the 
earliest practicable period,” subject to charges 
for superintendence and repairs. 

After Congress adjourned, during last sum 


mer, @ question as to the right of Congress to | 


make that reduction of tolls came before Jus- 
tice Miller of the Supreme Court of the United 
States, on an application for an injunction, 
and the decision of Judge Milleris incorporated 
in the report made by the Secretary of War at 
the preseut session. These five gentlemen, 
constituting the board of directors of the com- 
pany, holding the work in trust for the Gov- 
ernment, and algo in trust for the payment of 
the accruing interest and the ultimate payment 
of the bonds, iusisted that if they allowed the 
money appropriated last session to be ex- 
pended upon the work, it might be deemed a 
waiver of their right to fix upon such tolls as 
they might think proper to meet the bonds; 


and this concession they thought would. be 
fatal to the interests of the bondholders, and 


a violation of their duty to them. Justice. 


Miller decided that while this was a public 


work, the improvement being made by the 


Government, the Government: acting in con- 


cert with the State of Kentucky had authorized. 


the issue of those “bonds, and: that any act 
which would be destructive of the rights of 
the bondholders could not be sustained. 
Hence he ruled that the attempt to reduce the 
tolls to five cents per ton was beyond the 
power of Congress while payment of the bonds 
was unprovided for, inasmuch as the trustees 
were bound in good faith to the bondholders 


to levy a tax, not only sufficient to pay the: 


interest but also the principal of the indebted- 
ness as the bonds became due, and yet the 
judge held that the Government expending 


the appropriation made for continuing the work - 
could do the holders of the bonds no injury, ` 


and for that reason denied the injunction. 

There are then in all outstanding, eleven 
hundred bonds of $1,000 each, bearing cur- 
rency interest at six per cent, Three hundred 
and seventy-two of those bonds fall due January 
1, 1876, four hundred January 1, 1881, and the 
remaining four hundred January 1, 1886, which 
must in some way be provided for before we 
can reduce the tax. ‘The object of conferring 
upon the Secretary of the Treaspry discretion 
as to the time and manner of making arrange- 
ments for the assumption of this work by the 
Government is that he may be untrammeled, 
and enabled to make the best arrangement 
he can for the Government. ‘he objectis, of 
course, that he shall make the best arrange- 
ment possible with the bondholders to provide 
for the payment of the interest and the ulti- 
mate payment of the principal. Of course, 
while this proposition does not necessarily 
involve an immediate application of money 
as the bonds are not due, it yet contemplates 
the ultimate payment of these eleven hundred 
and seventy-two bonds by the Government 
or the purchase of the bonds. By the amend- 
ment we fix the tax to be levied upon the com- 
merce of that river (a commerce affecting to 
a greater or less extent, as gentlemen will 
remember, about fourteen States of the Union) 
at twelve cents per ton upon all steam vessels, 
and upon other vessels in the same propor- 
tion. This tax of twelve cents per ton is still 
certainly a heavier tax than has ever been 
borne by commerce in any part of the country. 

Mr. HAZELTON, of Wisconsin. Does 
this proposition come from a committee ? 

Mr. HOLMAN. Yes, sir. A majority of 
the Committee on Commerce have authorized 
me to present the amendment for the consid- 
eration of the House. 

I wish to say further that while I think twelve 
cents per ton is as high a tax as this com- 
merce ought to bear, and is more than is 
necessary to superintend the canal and keep itin 
repair, yetif Congress should at some future day 
consider a heavier tax proper, the commerce 
on that river will have to submit to it. But I 
submit, considering the extent of this com- 
merce and the long years during which it has 
labored under these heavy exactions, gentle- 
men should not insist that taxation so bur- 
densome should be still further. continued, 
especially when extensive appropriations are 
being made for improvements of inconsider- 
able importance where commerce is yet to be 
created. 

I ask that my amendment be again read. 
Gentlemen will observe that it is general in 
its terms, so that as the bonds are dae ata 


remote period the Secretary may make the 


best arrangement he can for the Government; 
and until he does make some arrangement 
the fifty cents toli will have to be borne. I 
propose that he shall take his time before he 
acts. I wish to add that since the report of 
the Secretary of War was made last Decem- 
ber a considerable amount of revenues have 
been received upon the work, and will of 


course be‘ applied to the extinguishment of- 
the indebtedness. 8 
Now, Mr. Speaker, I hope the amendment 
will be again reported. 
The amendment was again reported. 


PENSION BILL. 


The SPEAKER appointed the following as 
the managers of the conference on the part of 
the. House :on the disagreeing votes of the 
two Houses on a bill (H. R. No. 2812) to re- 
vise, consolidate, and amend the laws relating 
to pensions: Mr. Moore of Illinois, Mr. Beck 
of Kentucky, and Mr. Mawson of Indiana. 


COMMISSIONERS OF CLAIMS, 


The SPEAKER also appointed the follow- 
ing as the managers of the conference on the 
part of the House on the disagreeing votes of 
the two Houses on a bill (H. R. No. 3088) to 
extend for four years the act establishing the 
board of commissioners of claims and the acts 
relating thereto: Mr. Biarr of Michigan, Mr. 
Frye of Maine, and Mr. Fosrer of Qhio. 


DARIEN EXPEDITION REPORT. 


The SPEAKER also appointed the follow- 
ing as the managers of the conference on the 
part of the House on the disagreeing votes of 
the two Houses on the resolution for printing 
the Darien expedition report: Mr, PENDLETON 
ot Rhode Island, Mr. Price of Georgia, and 
Mr. ScorieLD of Pennsylvania. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. DAWES. Mr. Speaker, I should like 
to have the gentleman -from Indiana explain 
the terms of the Kentucky resolution to which 
he has referred. 

Mr. HOLMAN. They are not very long, 
and I will ask that they be read. 

Mr. DAWES. The gentleman can more 
briefly, perhaps, state their substance. 

Mr. HOLMAN. The substance is this: in 
the first place, the Government should provide 
for the payment of these outstanding bonds. 

Mr. DAWES. It is an offer on their part? 

Mr. HOLMAN. Yes, sir; that the Govern- 
ment is to provide for the payment of the out- 
standing bonds. 

_Mr. STEVENSON. Payment or assump- 


tion? 

Mr. HOLMAN. They use the word ‘‘ pay- 
ment,’’ but the result is the same. In the sec- 
ond place, the resolution provides that the five 
shares of $100 each, held by the directors of 
the Louisville and Portland canal, shall be 
paid. In the next place, it provides that the 
police jurisdiction of Kentucky shall extend 
over the ground. ‘The grounds connected with 
these works are said to be valuable. 

Mr. DAWES. Does the resolution provide 
for concurrent jurisdiction ? 

_Mr. HOLMAN. For police jurisdiction 
simply. Beyond the police power the work is 
surrendered to the Government. In the last 
place, that as to drainage and bridging the 
canal and use of water, there shall be certain 
rights retained by Kentucky, subject to the 
control of the Secretary of the Treasury. I 
hold in my hand the recommendation of Gen- 
eral Weitzel, a gentleman in whom those who 
have acquaintance with him have the greatest 
faith. He says the terms proposed are such 
as-the Government can safely acquiesce in. 
He remarks on the joint resolutions as follows : 

“The object of this resolution, which was approved 
March 28, 1872, was to enable the Government to 
make the canal free, by assuming the debt, without 
being compelled to awaitthe time when the enlarge- 
ment was completed. The directors of the canal 
and I assented to this resolution. They are anxious 
to be relieved of this trust. All that they wish is 
that the Government shall assume or pay the debts, 
so that they may be relieved from all responsibility. 

There is nothing objectionable in accepting the 
terms of this joint resolution. There will probably not 
be another bridge needed over the cumal during the 
next fifty years, and I do not believe ever more than 
onemore. A number ofdrainsare already laid into 
the canal, and, if properly constructed, bring noth- 
ing but water into the canal. The regulations con- 
cerning the use of the water-power are to be made 


by a Cabinet officer, and he can grant authority to 
i use it or not, As the canal, throughout its whole 


1873, 


THE CONGRESSIONAL GLOBE, 


length, lies immediately in front of the city of 
Louisville, unless the State were granted police 
powers over the grounds they would undoubtedly 
become.the place of refuge for ail the vicious char- 
acters in the neighborhood.’ 


This report, embracing the decision of Jus- 


tice Miller and the views of General Hum- 


phries, of the War Department, is: very full. 
Í am satisfied, even though the subject may be 
a source of embarrassment to some, that by 
making a cursory examination of it, it wiil be 
geen that if the Government is to relieve the 
work at all and the commerce there from the 
present heavy tax, the mode proposed is the 
best which can be adopted. 

Mr. CONGER. Mr. Speaker, I wish the 
House to understand what this proposition is, 
and of course it is to be submitted to their 
judgment. Is is a proposition, sir, on the 
river and harbor appropriation bill, to add 
$1,200,000 to these appropriations. 

„Mr. HOLMAN. Subject to whatever tolls 
may have been collected within the last one 
or two years. $ 

Mr. CONGER. Itis not to improve rivers 
and harbors. Itis not to carry on any work 
this bill contemplates. It is to pay up the in- 
debtedness o2 an old canal which existed when 
the Government took itand undertook to make 
it a good canal. 

Mr. HOLMAN. When the Government 
commenced the work, in 1861, these bonds 
were authorized by act of Congress to enlarge 
the canal. 

Mr. CONGER. I may possibly geta chance 
to say a word or two if my friend from Indi- 
ana will only be calm and quiet. I cannotsay 
them, of course, as well as the gentleman can. 
This appropriation is to pay up indebtedness 
before the Government itself assumed the con- 
struction of this canal. F think that will not 
be denied. That was my proposition before. 
Now, the tax on this canal is high, fifty cents 
a ton, too high. On this work the Govern- 
ment has already expended $1,370,000 to 
make it available, but before that time it was 
not available forany purpose. Boatscould not 
go up it at all. There was no good canal. 
‘The committee think this bill ought not to 
be allowed for the payment of the whole debt 
yet due. The first of these bonds does not 
become due until 1876, and so on for years 
after successively. We have been compelled 
to refuse appropriations for habor and river 
improvements applied for from all over the 
United States. And yet we are asked after 
having expended more than a million and a 
half of dollars in making this canal, to stop 
other works, reduce other appropriations, and 
swallow up a million and a quarter of dollars 
nearly to pay up an old indebtedness not yet 
due. We think that is wrong. 

Mr. GARFIELD, of Ohio. What does the 
gentleman mean by an old indebtedness not 
yet due? 

Mr. CONGER. Old bonds not yet due. 
My friend, the chairman of the Committee on 
Appropriations, will please not interrupt me 
too much by his kind hints. I referred to pay- 
ing up bonds not yet due. , 

Now, Mr. Speaker, the committee would 
desire, if any amendment of this kind should 
pass, that there should be left high enough 
tolls to pay this indebtedness year after year as 
the bonds become due. The committee did 
not assent to this amendment, The majority 
of the committee refused to put this in the 
bill. But a majority of the committee did 
agree that the gentleman should be permitted 
to offer his amendment here without the 
recommendation of the committee, as he has 
stated. 

I bave given, I think, the views of the com- 
mittee. ‘There is no doubt but these tolls are 
excessive. There is no more doubt that witb- 
out this appropriation of a million and a half 
of money from the Treasury there would have 
been no canal there. We have paid within 
the last three or four years nearly a million 
and a half of dollars to make the canal. And 


Tesi 


we do think that the commerce of the country-|/ 
But the committee: 


might surely pay this. 
are willing that-it should ‘be reduced one half, 
and the gentleman who has reported the bill 


is prepared to offer that amendment. z 


Mr. NEGLEY. I desire to ask the gentle- 
man if there are any other public works on 
which such high tolls as these are paid? 

Mr. CONGER. Edo not know that there 
are. 1 admit that the tolls are excessive, and 


for myself I am very anxious that the com-: 


merce of that river should be made as free as 
it can be consistently with the improvement 
of the other paris of the country. I have 


been willing that this should be amended go: 
that the tolls should be put at twenty-five. 


cents until next session of Congress. I have 
made that proposition to gentlemen here, and 
I understand they are willing to accept it. I 
now yield to my colleague on the committee 
the gentleman who has charge of the bill, to 
move that as an amendment to the amend- 
ment of the gentleman from Indiana. 

Mr. SAWYER. I move toamend the amend- 
ment by striking out the ‘ word twelve” and 
inserting the words “ twenty-five,” 

Mr. CONGER. I wish to say- on behalf of 
the committee, who were unwilling to have the 
amendment adopted as it was originally pro- 
posed, that we agreed that this amendment 
should receive our support here. And I under- 
stand that the gentleman from Indiana and 
his friends have agreed that it should receive 
their support, and if the House should agree 
to the amendment it will relieve the shipping 
this year of half this burden, and I hope by 
another year it will be reduced to what will be 
sufficient to pay the expense of repairs and 
the working of thecanal. 

Mr. HOLMAN. With the chairman of the 
committee, the gentleman from Ohio, [Mr. 
SHELLABARGER,} the gentleman representing 
the Cincinnati district, and the gentleman on 
the committee from the Pittsburg district, 
though we regard the imposition on the com: 
merce of that river of so heavy a tax as 
twenty-five cents a ton as an exceedingly op- 
pressive discrimination against commerce, 
which exists nowhere else as to any other 
public improvement, still for the purpose of 
making some progress in reducing this serious 


burden, I am, after this conversation, inclined’ 


to accept the amendment. 

Mr. SHELLABARGER. Am I to under- 
stand that the objection to the amendment 
will be withdrawn if the rate is raised from 
twelve to twenty-five cents per ton? 

Mr. CONGER. Yes, sir; 

Mr. SHELLABARGER. Very well, then. 
Mr. Speaker, I trust that all objection will be 
withdrawn to this amendment provided the 
amendment offered by my colleague on the 
committee shall become a part of the amend- 
ment. I desire, however, to make a state- 
ment, although I have been compelled to 
refrain from familiarizing myself ‘with the 
details of this river and harbor appropriation 
bill. I desire to make a statement in addi- 
tion to that made by the gentleman from 
Indiana. 

Now, I submit to my fellow-members that 
there is no work under the care of the Govern- 
ment in the way of a canal that has so much 
commercial importance as this work. I do 
not think that there is one exception. It isa 
work of immense magnitude. The amount of 
commerce that passes from up the Ohio river 
downward through this canal is enormous, and 
the commerce of a considerable number of 
States that comes back again up the river has 
to pass through this canal—the commerce of 
one third of the States of the Union. If you 
will just go and look at the returns made, you 
will Bnd that there is no canal with which the 
Government. has relations which so largely 
used. . : 

Now, then, it is absolutely plain that if 
there is a work that should be cheapened in 
its assessments on commerce by contributions 


from the.: Government, this;is the one. We: 
have already an assessment of fifty cents. per: 
ton on the boats that pass through this canal,- 


not on-the actual tonnage, but on the capacity 


of the boat. . How much’ has that assesament: 
yielded? ae ee ne seas 
- Mr. DODDS. » Fifty-five hundred thousand: 
dollars. ag ; 2a Ty : 

Mr. SHELLABARGER. Think ‘of it; 
$5,500,000 annually. ies ae de 4 

Mr. DODDS. Oh, no; in the aggregate. 

Mr. HOLMAN. About $50,000 annually.’ 
_ Mr. SHELLABARGER, | Well $5,500,000 
in the aggregate isa large sum. Now, does- 
it make any difference that this is to pay fora 
work already done? Is it in any sense difer- 
ent from paying for work to be done? The: 
policy of the Government in regard to this 
work is fixed. The Government has eatcred 
upon the work and now owns all the stock, 
excepting perhaps $500. It is a Government. 
work. I repeat that the policy of the Govern- ` 
ment is fixed in regard to it, and there is no 
place where we can better putour money than 
at this point. and in this work which relieves 
the commerce of one third of the Republic. 

I submit to the sense of fair play of gentle- 
men on all sides of the House, who have lib-; 
eral allowances in this: bill, that they should: 
be just to this proposition. : f 

Now, one other additional remark and I 
close. This is not loading down the bill with. 
an immediate and present appropriation at all., 
Nothing is to be paidnow. {t is therefore not 
a part of this year’s expenditure. It is true 
that it will result in future contributions from 
the Government, extending, I believe, to the 
year 1884, at which time this debt will be: 
extinguished. . ; ; ; 

Now we have consented that this commerce 
shall be still taxed at the rate of twenty-five 
cents a ton upon boats. I think that thatis a 
liberal concession, and I trust that members 
on all sides of the House will be willing to give 


us this. 
Mr. SARGENT. ‘The proposition before 
the House is for the Government to pay or, to 
assume a debt of $1,200,000, and to pay the: _ 
bonds of this concern, which are not due for 
four, five, or six years at least, and. at in- 
definite periods thereafter. The pretense for 
this is that commerce is taxed in order to pay 
‘the interest on the bonds. Gentlemen plead 
that transportation is burdened by the weight, 
of this private debt, and it should be aided by. 
the Government by our assuming both prin- 
cipal and interest. ; T O D, 
Now, a few days ago when I stood here and 
said that there was a clear contract of certain: 
railroad companies with the Government of. 
the United States, which [asked that the 
courts should pass upon before we denied their 
rights, I was met by these very gentlemen who 
are urging this measure with the reply that. it 
was an infamous job 1 advocated, and they 
declared that Congress would not listen. for a, 
moment to a proposition te send them to the 
courts of the country, even for a settlement, of 
their rights, before their rights were absolutely. 
denied. é A 
The gentleman from Indiana [Mr. Hor- 
MAN] threw in my face. yesterday the charge 
that Í voted for jobs because I voted for. prop- 
ositions like this in order to relieve the travel 
and transportation of the country _ I com- 
mend to his own lips hisown declarations and 
his own denunciations. I say.to those gentle: 
men who now would burden the Treasury of 
$1,000,000 to pay off these bonds, that they go 
beyond anything that I have ever asked, 
simply asked that if there was a contract under 
the statutes of 1862 and of 1864, whereby the 
Government agreed ihat for the present and 
until the maturity of the bonds they would 
only exact one half of the transportation 
money to be applied to the interest, the. inter- 
est and principal at the eud of that time to be 
paid, that question should be submitted to the 
courts in order that right and justice might ba 
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doue to.these parties and the transportation 
interests involved be- relieved: of an uncon- 
scionable burden.: The: railroads had made a 


contract. which: you.-strack’ down: without a:|} 


hearing.: No interests of commerce; no addi- 
tional burden on the people in extra charges’ 
for transportation to pay interests could be con- 
sidered. It was a job! 
these virtuous men-now piling a: million extra 
on this bill for their local interests: °°: " 
In the case under consideration thèse‘ bond- 
holders never made a contract with: the Gov- 
ernment. — TheGovernment is’not-an indorser 


of their-bonds ; itis not liable fora dollar of in+: 
And:I can see: no reason why’ 


terest on them. - 
a canal should differ in principle from a rail- 


Oh, yes; a job to- 


road. The only difference that guides these: 
excellent gentlemen is that this anal skirts: 
the State of Indiana, while ini the: ease I sup-* 


ported the railroad traverses the ‘Territories: 
And: 


of the United States and my own State. 
I defy any gentleman who assailed the ‘propo- 
sition which I made; so fair in’ all its- parts, 


who assailed me almost with foul language, to: 


stand up here and upon principle say;i 
was a job that this is not a job also. ©” 

Sir, the time comes early in the session and 
soon after the debate of yesterday for me to 
point the moral then made, and to point gen- 
tlemen to the fact that-these things which they 
characterized as jobs they themselves advocate 
and excuse and insist.upon when it affects their 
own interests. : 

Mr. SHELLABARGER. Mr. Speaker—— 

Mr. SARGENT. Ido not refer to my friend 
from Ohio. ` : ros ; 

Mr. SHELLABARGER. I desire to: say 
that the gentleman has made a good speech, 
and I am glad that it is not against the propo- 
sition before the House. ; eons 

Mr. SARGENT. I want to show these 
gentlemen that they cannot on any constitu- 
tional principles about which they talk, or 
upon any principle’ of right or justice they 
have heretofore pretended to follow, deplete 
the Treasury of $1,000,000 for this: purpose. 
You have determined by a majority vote of 
this House, acting under what I believe to be 
a scare unworthy of men in full possession of 
their manhood to be governed by in their legis- 
lative actions, that these railroad companies 
shall not be allowed to go into the courts and 
have their rights there determined ; you would 
not consent that they should not be deprived 
of them until the courts, should determine 
what their rights were. You yourselves have 
placed them at a disadvantage, and decide the 
case against them. You have insisted that 
they should not have such a measure of relief, 
even in a slight degree, which yon now ask 
for your own locality. bos 


that 


Now let those gentlemen who talk about. 


jobs, in light of these considerations, ‘get up 
here and justify the taking of $1,000,000 out 
of the Treasury in order to- pay bondbold- 
ers, these bloated bondholders~for that is a 
term gentlemen use~who hold this canal as 
security for their debt. They contend that the 


Government ‘should take this: canal, with this: 


debt hanging over it, while according to their 
own ‘former declarations it is'only just that 
the commerce should pay off this debt. I ask’ 
that they metė out the same justice to these 
which they insisted should be exercised to- 
ward us. But they will not do it: They will 
push their scheme through and virtuously vote 
against similar relief for any other locality or 
interest. > ` i 

Mr. NEGLEY: Permit me to ask the’ gen- 
tleman-if he knows anything of what he is 
talking about? >=>- : 

Mr. SARGENT. I think I know fully all 
about it. We will see if- we can get a record 
of votes on this proposition. 

Mr. STEVENSON. F hope this question 
will not be complicated by differences among 
gentlemen about what has occurred in refer- 
ence to other matters. The doetrine and’ 
opinions of the gentleman from California 


| 


seem to lead him in the direction of this meas- 
ure of justice. 5 : oe 
. Mr. SARGENT. Doesit lead you against it? 
: Mr. STEVENSON. .Notatall. [trust he 


| will not oppose it on account of any pique he 
: may thave against anybody else about. some 
‘aetion. taken on some other propositions. 


Under coercion; under the immense coercive 
weight of the gentleman from Wisconsin, we 
sabmit-to a continued exaction of twenty-five 
cents‘a ton. -We doso because we cannot help 


‘ ourselves. I hope the House will agree to 
| this compromise: ` i 


-The. tolls levied on the commerce of the 
‘Ohio river for passage through this canal are 
onerous and unjust. Under their operation 


enorméus taxes have been collected, amount- 


ing to mòre- than $5,000,000. Here is. an 
official statement of sums collected : 
Amount. 
$12,750 77 
25,706 12 
60,736 92 


61,848 17 
80,165 24 


158,067 96 
129,953 46 
115,707 88 
167,066 49 
153,758 12 


. 207,025 19 
sesansensecseeres soeasesereensee $0,107,247 05 


Total... .casvervee 


The rates of toll are enormous, being fifty 
cents per ton onthe capacity of steamers with- 
out regard to the actual freight, and on other 
craft in proportion; so that the tax on the 
passage of asingle steamer ranges from two 

undred . to one thousand dollars; and in 
one insfance a steamer with coal tows has 
paid $1,763 additional expenses and charges, 
making the total amount of expense of passage 
$2,468 The United States owns this work. 
‘Lhe question is whether the. Government will 
continue to levy these monstrous taxes on com- 
merce. If they be continued at the present 
rate it willbleed the internal trade of the coun: 
try at the rate of nearly half a million a year. 
Unless some provision be now made for the 
payment or assumption ofthe debt, this taxation 
on commerce must continue. Justice Davis, of 
the Supreme Court, has decided that we can 
make no deduction of these exactions without 
some such measure as is proposed. 

Mr. HOLMAN. I believe, Mr. Speaker, 
the question is now well understood. I ask 
thatthe joint resolution on this subject, passed 
in March, 1872, by the Legislature of Ken- 
tucky, may be published in the Globe, 

The SPEAKER. If there be no objection, 
leave will be granted. : 

There was no objection. 

The joint resolution is as follows: 


“ Whereas all the stock in the Louisville and Port- 
land canal belongs to the United States Government, 
except five shares owned by the directors of the 
Louisville and Portland Canal Company, and said 
directors, under. the autharity of. the legislation of 
Kentucky and the United States, executed a mort- 
gage to Isaac Caldwelland Dean Richmond tosecure 


‘bonds. 


bonds named in said mortgage, some of which are 
out and ‘unpaid, and said canal company may owe 
other debts: and whereas it is right and proper that 
the Government of the United States should assume 
the control and management of said canal: There- 


ore, ; 

“ Be ttresolved by the General Assembly of Kentucky, 
That the president and directors of the Louisville 
and Portland Canal Companyare hereby authorized 
and directed to surrender the said.canal, and all the 
property connected therewith, to the Government 
of the United States, upon the following terms-and 
conditions; : ; ; : 

“1, That the Government of the United States 
shall not levy tolls on said canal, except’ such as 
shall be necessary to keep the same in repair, pay 
all necessary superintendence, custody, and ex- 
penses, and make all necessary improvements. 

“9 That the city of Louisville shall have the 
right to throw-bridges over the canal at-such points 
as said city may deem proper: Provided always, 
That said bridges shall be so located as not to inter- 
fere with the use of the ‘canal, and so constructed 
as not to interfere with its navigation. i 

“3, That the title and possession of the United 
States of said canal shall not interfere with the 
right of the State to serve civil and criminal pro- 
cesses, or with the State’s general polico power over 
the territory covered by the said canal and its ap- 
pendages. i S i 

“4, And further, that the city of Louisville shall 
at all times have the right of drainage into said 
canal: Provided, That the connections between the 
drains and the canal shall be made upon the plan to 
keep out mud and garbage. 

“5, That the use of the water-power of the canal 
shall be guaranteed forever to the actual owners of 
the property contiguous to said canal; its branches 
and dams subject to such restrictions and regula- 
tions: as may be made by the Secretary of the 
Department of the United States Government which 
may have charge of the said canal. 

“6. That the Government of the United States 
shall, before such surrender, discharge all the 
debts due by said. canal company, and purchase 
the stock of said directors.” 


Mr. DODDS. I ask leave to have printed 


-in the Globe some remarks on this question. 


There being no objection, leave was granted. 

[See Appendix.] : 

Mr. HOLMAN. In the form in which this 
amendment now stands, all the members of 
the Committee on Commerce think it ought to 
be adopted. I accept the modification to fix 
twenty-five cents. per ton as the rate of tolls; 
and upon the amendment thus modified I call 
Ae question. - ; ; 

r. PLATT. I desire to ask the gentleman 

from Wisconsin [Mr, SAwYER] a question. 

Mr. SAWYER. I will hear it. 

Mr. PLATT. I understand it is proposed | 
to compromise this matter by fixing the rate 
of tolls at twenty-five cents per ton. Now, 
the original proposition of the gentleman from 
Indiana. [Mr. Horman] proposed to take 
$1,200,000 out of the Treasury to pay, these 
I want to understand whether this 
compromise will take from the Treasury only 
$600,000. 

Mr. HOLMAN. Oh,no. .-. y 

Mr. PLATT. I desire tbat gentlemen who 
have voted down an appropriation of $50,000 
for West Virginia, and’ are now loading down 
this bill so. that it cannot possibly become a 
law, shall understand whether this amendment 
adds $1,200,000 or $600,000 to the aggregate. 

Mr. BURCHARD. I wish to make a part- 
liamentary inquiry. 

Mr. SAWYER. I should like. to answer 
the question of the gentleman from. Virginia, 
(Mr. Puarr.] . . oe 

Mr. HOLMAN. I must.insist on the call 
for the previous question... ..; 

The previous questiOn was seconded and the 
main question ordered, 

Mr. SAWYER. - I desire to say that. I have 
fought this amendment in committee, but——— 

Mr. SARGENT. I object to debate. 

The question being taken on agreeing to the 
amendment of Mr. Houman as modified, there 
were—ayes 94, noes 27. 

Mr. SARGENT called for the yeas: and 
nays. . 

The yeas and nays were not ordered. 

So the amendment was agreed to. 


Mr. HOLMAN moved to reconsider the vote 
by which the amendment was adopted; and 


-also moved that the motion to reconsider be 


laid on the table. 
The latter motion was agreed to. 
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_ Mr CONGER. Iask that the amendment 
just adopted may be put in its appropriate 


place. _ 

Mr. HOLMAN I ask unanimous consent 
that lines one hundred and twenty-eight and 
one hundred and twenty-nine of the bill be 
struck out, and that the amendment just 
adopted be substituted. 

The SPEAKER. Thelines 
struck out will be read. 

The Clerk read as follows: 

Eor the improvement ofthe falls of the Ohio river, 


The SPEAKER. If there be no objection, 
the clause just read will be struck out and the 
amendment adopted on motion of the gentle- 
man from Indiana [Mr. Houman] will be sub- 
stituted. 

There was no objection. 

_ Mr. McKEE. | move to amend by insert- 
ing ‘‘ for improvement of Yazoo river, $50,000. 

Mr. Speaker, the survey for this work has 
been made by the War Department. In the 
Yazoo river there are now forty-one wrecks, 
the débris of gunboats and steamers sunk 
there during the war. That river has a com- 
merce greater than that of nearly all the rivers 
in this bill that are not more than fifty miles 
in length. It carries every year from twelve 
to fifteen million dollars’ worth of cotton alone. 
There is no river which has so much com- 
merce according to its size; yet I only ask 
$50,000 to take these wrecks, sunk during the 
war, out of the river. The engineer does not 
estimate what will be the value of the wrecks. 
If they belonged to private citizens, they would 
pay for taking them out. 

Mr. MAYNARD. Are there no natural 
chee menens none except these sunken ves- 
gels 

Mr. McKBEE. When these sunken wrecks 
are taken out it will be pretty nearly clear. 

Mr. SAWYER. I hope that will not be 
adopted ; it is an entirely new work. 

The House divided ; and there were—ayes 
88, noes 71. 

So the amendment was disagreed to. 

Mr. McKEE. I move, if it be ia order to 
this bill, that the Yazoo river shall be con- 
sidered as lying within the boundaries of Wis- 
consin and Michigan, for then my amendment 
would get through. Fay 

The SPEAKER. There is a geographical 
difficulty in the way. [Laughter. ] 

Mr. McKEE. I move that as my amend- 
ment, that the Yazoo river be considered as 
lying within the limits of Wisconsin and Mich- 
igan. Is my amendment in order? 

The SPEAKER. The Chair thinks not. 

Mr. BOLES. I move in line one hundred 
and twenty-nine to insert the following: 

For the improvement of the Petit Jean river, in 
the State of Arkansas, $25,000. 

Mr. SAWYER. I hope that will not be 

‘agreed to. ` 

Mr. BOLES. Mr. Speaker, I desire to say 
something on this amendment. We have a 
State which has more navigable streams than 
any other State in the Union, and a great 
many of these streams need improvement. 
Although I have attempted to get the Com- 
mittee on Commerce to insert in the bill the 
pitiful sum of $25,000 for this improvement in 
my State, not a dollar has been given to it. 
This stream was provided for in the river and 
harbor appropriation bill a year ago, but in 
some way dropped outof the bill in committee 
of conference. 

Now, I think the opposition comes with bad 
grace from the gentleman from Wisconsin 
{Mr. Sawyer] who objects tomy amendment. 
While our State of Arkansas with thirty-two 
hundred miles of navigable waters has but 
$30,000 appropriated for it, his State of Wis- 
consin has between four and five hundred 
thousand dollars provided for it in this bill. 

Mr. SAWYER. The geatleman is mis 
taken; itis only $182,000. 


proposed to be 


Two Rivers harbor... 
Manitoowac harbor.. 


. Mr. BOLES. I have the items, and “can 
give them. In this bill are appropriated for 
Wisconsia, and the lakes upon which it borders, 
$420,000. In House bill No. 83921 there are 
$40,000 more appropriated for itin the way 
of light-houses. Ido think we should have 
at least $25,000 for Arkansas, when -Wiscon-, 
sin has $420,000. The appropriations in this: 


bill, for Wisconsin, are as follows: 


Green Bay harhor...cccossccesssesscsececsssseveceee $20,000 
25,000 


And then, in House bill No. 3921, $40,000, 


was appropriated, making a total of $460,000. 


Mr. SAWYER. If the gentleman has got 


through I will ask for a vote. 


Mr. BOLES. I have given the items, and 


they make a total of $460,000. In House 
bill No. 8921 the following are the items for 


Michigan: 
Pier head-lights on lakes 


Spectacle Reef (Lake Huron 20,000 
rosso Paint. ..... is 15,000 
Stanard’s Rock (L: S 10,000 
Outer Island (Lake Superior). 40,000 
Poverty Tsland.....cccecsseseee 18,000 
4,000 
A EEE OET T 127,000 

000 

000 

a 000 

Harbor Retuge...ssscccsssssssseecseeseesecer sae, 70,000 

St. Cloud Flats canal ..ccssssseeesneersrerses 100,000 
—— 615,000 
A total in both þills Of.se.esoos sesse eaemoe reserse 742,000 
pean 


I now call for a vote. 

The House divided; and there were—ayes 
57, noes 57. 

Mr. BOLES demanded tellers. 


Mr. Boxes were appointed. 
The House again divided; and the tellers 
reported—ayes 60, noes 67. 
Mr. BOLES demanded the yeas and nays. 
Mr. STORM. I move the House do now 
adjourn. 
CREDIT MOBILIER. 


Mr. WILSON, of Indiana. I wish to move 
to suspend the rules, to pass the. bill reported 
by the select Committee on the Credit 
Mobilier. 

Mr. SARGENT. Does the gentleman pro- 
pose to do that without debate? 

The SPEAKER. The House is now acting 
under a suspension of the rules. 

On motion of Mr. HOAR, the report and 
testimony of the select committee, of which 
Mr. Witson, of Indiana, is chairman, was 
again ordered to be printed, the copies having 
all been exhausted. 

CHOCTAW INDIANS. 


Mr. SHANKS, by unanimous consent, from 
the Committee on Indian Affairs, reported a 
bill (H. R. No. 4036) to carry into effect cer- 
tain treaty stipulations with the Choctaw nation 
or tribe of Indians; which was read a first and 
second time, ordered to be printed, and recom- 
mitted to the same committee, 

GENEVA AWARD. 
Mr. BUTLER, of Massachusetts. I ask 


that, by unanimous consent, the House bill in 
relation to the Geneva award be substituted 


Tellers were ordered; and Mr. SAWYER and 


for the Senate bill, 
Senate. f ; 
Mr.. POTTER.: I object. =x 
Mr.: BUTLER, of Massachusetts: 
to suspend ‘the rules, forthe 
intimated.: ; iy rade We well : 
The SPEAKER. © The Chair cannot enter- 
tain that motion, as the House is already act: 
ing under a suspension: of the rales. © =.>: 
ORDER OF BUSINESS... 


Mr. LYNCH. I demand the regular order.. 

The SPEAKER. . The regular order being 
demanded, the pending motion is that of the 
gentleman from Pennsylvania, [Mr. Storm,] 
that the House do now adjourn, >: 0 Cro 

Mr. SAWYER. I desire to say that if the 
House do not adjourn I will move fo suspend 
the rules, and pass the river and harbor appro- 
priation. bill. . ; : 

Mr. STORM. I object to debate. 

The question being put on the motion: to 
adjourn, there were—ayes 76, noes 71. 

Mr. SAWYER called for tellers. : 

Tellers were ordered ; and Mr. Sawyer an 
Mr. Storm were appointed. 

The House again divided; and the tellers 
reported—ayes 58, noes 77. 

So the House refused to adjourn. 


RIVER AND HARBOR APPROPRIATION BILL. 


The House resumed the consideration of the 
bill (H. R. No. 3922) making appropriations 
for the repair, preservation, and completion 
of certain public works on rivers and harbors, 
and for other purposes. ; ; 

The SPEAKER. The gentleman from Ark- 
ansas, [Mr. Bores,] whose amendment. was 
rejected on a division by tellers, desires the 
yeas and nays thereon. : 

The question being put on ordering the yeas 
and nays, there were—ayes fifteen; not a suffi- 
cient number. 

So the yeas and nays were not ordered. 

Mr. SAWYER. Loffer the following aménd- 
ments from the Committee on Commerce, and 
move to suspend the rules, and pass the bill, 
with the amendments, and also those amend- 
ments already adopted. i 

Mr. STORM. This is an unheard-of pro- 
ceeding. The bill has never been read. 

Mr. SAWYER. The amendments I offer 
have all been considered by the committee, ` 

Mr. NIBLACK, of Indiana. I have an 
amendment, which the gentleman from Wis- 
consin [Mr. SAWYER] agreed to accept. Lask 
him to let it come in with the amendments he 
now offers. . i : 

Mr. SAWYER. I agree to that. i 

Mr. WILLARD. I desire to make a par- 
liamentary inquiry. Is it in order to move to 
suspend the rules while the House is acting 
under a suspension of the rules? 

The SPEAKER. It is, when the motion to 
suspend the rules has reference to the object 
for which the House is already acting under a 
suspension of the rules. 

Mr. STEVENS. Is it in order tọ. offer 
another amendment? 

The SPEAKER. The motion of the gen- 
tleman from Arkansas is to suspend the rules, 
and is not amendable. The Clerk will report 
the amendments from the Committee on Com- 
merce. 

The Clerk read as follows: 


On page 9 insert, after line one hundred and 
eighty-four, as follows: 

For the improvement of the channel of the Dela- 
ware river at Fort Mifflin bar, $50,000. ; 

Also, the following: , F : 

On page 9, line one hundred and eighty-six, strike 
out $100,000” and insert “* $50,000 p” so that it will 
read, ‘For the improvement of the channel of the 
Delaware river, at and near the Horse shoe shoals, 


that it may be sent to the 


cts, 1 movo 
purpose. I hava 


$50,000. 
i Aftor line two hundred and seventy-four, insert as 
‘ollows: 
For removing sand-bar forming at the entrance 
of Salem harbor, Massachusetts, $15,000. 
On page 13, line two hundred and eighty-two, 


strike out ‘* $100,000” and insert, $125,000»? so that 


it will read, “For surveys and exammingiions and 
contingencies of rivers and harbors, $125. Kid f 
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At.the end of, section two add the following: 
„For connecting the inland waters along the mar- 
in of the Gulf of Mexico, from Donaldsonville, in 
ouisiana, to the Rio Grande river, in Texas, by 
cuts and canals; at Great Pee Doe river, from Pine 
Bluf to Cheraw, South Carolina; at Cleveland. 
Ohio, for the construction of harbor of refuge; at 
New Rochelle, New York, for improvement of Echo 
bay. or harbor; at. Forked Deer. river, below Dyer- 
burg, Tennessee; at harbor at Wilson, on Lake 
Ontario, New York. p ` 
In line one hundred and thirty-five strike out all 
after the word ** Illinois,” and insert the following: 
Including -the purchase, repair, and reconstruc- 


tion of the locks and dams on the same near the` 


mouth of White river, $50,009 : Provided, That said 
locks and dams ‘ean be purchased. at:a. price not ex- 
ceeding their. fair value, to be ascertained under 
such rules and regulations as may be prescribed by 
the Secretary of War. i 

So that it will read: 

For the improvement of the Wabash river, Indiana 
and Illinois, including the purchase, &e, 

Mr. DUNNELL.. I desire the gentleman 
from Wisconsin [Mr. Sawyer] to accept an 
amendment: which I wish. to offer. 

Mr. SAWYER.. I have looked at the gen- 
tleman’s “amendment, and I am willing to 
accept it. 

Objection was made. i 

The SPRAKER. The question is on sus- 
pending the rules and passing the bill with the 
amendments which have just been read and 
the amendments already adopted. 

Mr. BECK, of Kentucky. Pending that, I 
move that the House do now adjourn, that we 
may have a chance at least to read the amend- 
ments. 

The question being put on the. motion to 
adjourn, there were—ayes 53, noes 81. 

So the House refused to adjourn. 

The question recurred on the motion to sus- 
pend the rules and pass the bill with amend- 
ments. 

Mr. BECK, of Kentucky. On that ques- 
tion I eall for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ELDREDGE. I move that the House 
do now adjourn. 


The SPEAKER. That motion is not in 
order. Pending the motion to suspend the 


rules only one motion to adjourn can be enter- 
tained, 

The question was taken; and there were— 
yeas 101, nays 64, not voting 75; as follows: 


YEAS—Messrs. Ames, Archer, Averill, Barber, 
Barry, Bigby, Bingham, Braxton, Buffinton, Bun- 
nell, Burchard, Burdett, Benjamin F. Butler, Cald- 
well, Clarke, Coburn, Coghlan, Conger, Conner, 
Criteher, Crocker, Dawes, Dodds, Donnan, Duell, 
Eames, sty, Farwell, Forker, Charles Foster, Wil- 
der D, Foster, Frye, Garfield, Goodrich, Griffith, 

Hate, Harmer, Harper, George E. Harris, Joseph R. 

Hawley, Gerry W. Hazelton, John W. Hazelton, 

Herndon, Hoar, Houghton, Kelley, Kellogg, Lam- 

port, Leach, Lowe, Lynch, Maynard, McCrary, Mo- 

Grew, MeJunkin, Merriam, Merrick, Mitchell, Mo- 

rey, Leonard Myers, Negley, Orr, Packard, Peck, 

Pendieton, Perce, Perry, Peters, Piatt, Poland, Por- 

ter, Rainey, Ellis H. Roberts, John Rogers, Roose- 

velt, Rusk, Sargent, Sawyer, Sessions, Shanks, Shel- 
don, Shellabarger, Shoemaker, John A. Smith, Sny- 
der, Sprague, Starkweather, Stevenson, Stoughton, 

Stowell, Swann, Thomas, Washington Townsend, 

Twichell, Tyner, Upson, Wakeman, Waldron, Wal- 

lace, ae of Indiana, and Jeremiah M. Wil- 

son—l01. . 

NAYS—Messrs. Acker, Ambler, Arthur, Erasmus 

W, Beck, James B. Beck, Bell, James G. Blair, Boles, 

Buckley, Roderick R. Butler, Comingo, Cox, Cross- 

land, Dox, Dunnell, Finkelnburg, Getz, Giddings, 

Golladay, Haldeman, Hancock, Handley, Hanks, 

Havens, Hay, tlays, Hereford, Hibbard, Kerr, King, 

MacIntyre, Manson, Marshall, McClelland, MeCor- 

mick, McKee, Benjamin F. Meyers, Morgan, Mor- 

phis, Silas L. Niblack, William E. Niblack, Packer, 

Hosea W. Parker, Isaac C. Parker, Potter, Price, 

Read, William R. Roberts, Sion H. Rogers, Sher- 

wood, Shober, Slater, H. Boardman Smith, Speer, 

Stevens, Storm, i 

Whitthorne, Willard, Winchester, and Wood—64. 

NOT VOTING—Messrs. Adams, Banks, Barnum 

Beatty, Biggs, Bird, Austin Blair, Boarman, Bright, 

Brooks, Campbell, Carroll, Cobb, Cotton, Crebs, 

Creely, Darrall, Davis, Dickey, DuBose, Duke, 

Eldredge, Elliott, Bly, Farnsworth, Henry D, Fos- 

ter, Garrett, Halsey, Hambleton, John T. Harris, 

John B. Hawley, Hill, Holman, Hooper, Kendall, 

Keteham, Killinger, Kinsella, Lamison, Lansing, 

Lewis, McHenry, McKinney, McNeely, Monroe, 

Moore, Palmer, Prindle, Randall, Edward Y. Rice, 
John M. Rice, Ritchie, Robinson, Scofield, Seeley, 
Slocum, Sloss, Worthington C. Smith, Snapp, St. 
Jobn, Sutherland, Sypher, Tatie, Dwight Townsend, 
Tuthill, Vaughan, Voorhees, Waddell, Walden, 


Terry, Turner, Van ‘Trump, Wells, ii 
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Warren, Wheeler, Whiteley, Williams of New 
York, John T. Wilson, and Young—75. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


GENEVA. AWARD. 


Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended, and the House bill 
in relation to the Geneva award be substituted 
for the Senate bill. : 

The SPEAKER. The Chair cannot enter- 
tain that motion, as the House is now acting 
under a suspension of the rules. 


Mr. POTTER. I move that the House 


adjourn. 

The SPEAKER. Pending the motion to 
adjourn, a memorial from the Board of Trade 
of Philadelphia, in regard to the underwriters’ 
claims under the Geneva award, presented by 
Mr. L. Myers, will be referred to the Com- 
mittee on the Judiciary and ordered to be 
printed. 

YELLOWSTONE NATIONAL PARK. 


The SPEAKER also, pending the motion 
to adjourn, laid before the House a letter from 
the Secretary of the Interior, in relation to an 
appropriation for the purpose of opening the 
Yellowstone national park to the public by the 
construction of wagon-roads within its bound- 
aries; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

The question was then taken on Mr. Por- 
TER’S motion, and it was agreed to; and the 
House (at five o’clock and ten minutes p. m.) 
adjourned. 


PETITIONS. 


The following petitions were presented un- 
der the rule, and referred to the appropriate 
committees: 

By Mr. BUTLER, of Massachusetts: The 
petition of E. Stillman Dix, for a pension. 

By Mr. HIBBARD: The petition of Z. D. 
Gilman and others, and the petition of W. 
D. Terbell & Co. and others, praying the 
repeal of stamp duties imposed by schedule C. 

By Mr. PORTER: The petition of citizens 
of Virginia, praying the passage of House bill 
No. 1104. 

By Mr. WALDEN: The petition of E. W. 
Alderman, Joseph Merryfield, and numerous 
others, citizens of Iowa, asking an amend- 
ment to the postal law so as to extend the 
money-order system to every post office at 


such low rate of expense as shall be equitable 
and just toward the people. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 24, 1878. 

The House met at eleven o’clock a. m. 
Prayer by Rev. James McCosu, D. D., Presi- 
dent of Princeton College, New Jersey. 

The Journal of Saturday last was read and 
approved. 

ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the calling of the States and Territories for 
the introduction of bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures may be presented for printing and 
reference. The morning hour now begins at 
fifteen minutes past eleven o'clock. 

NEWSPAPER POSTAGE, 

Mr. FRYE presented a resolution of the 
Legislature of Maine, relating to newspaper 
postage; which was ordered to be printed, 


and referred to the Committee on the Post 
Office and Post Roads. 


PUBLIC LANDS FOR COMMON SCHOOLS. 


Mr. FRYE also presented a resolution of 
the Legislature of Maine, in favor of setting 


February 24, 


apart the national public domain for the benefit 
of.common schools; which was ordered to be 
printed, and referred to the Committee on 
Education and Labor. 


VOLUME OF CURRENCY. 


Mr. HAZELTON, of New Jersey, intro- 
duced a bill (H. R. No. 4036) to enable the 
people to regulate the volume of the currency; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee 
oo Banking and Currency. 


JOSEPH M. BRIGGS. 


Mr. HILL introduced a bill (H. R. No. 
4087) for the relief of the widow and children 
of the late Joseph M. Briggs, late special 
agent of the Post Office Department; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee on 
the Post Office and Post Roads. 


RESTORATION OF LANDS TO MARKET. 


Mr. TOWNSEND, of Pennsylvania, intro- 
duced a bill (H. R. No. 4088) to amend an act 
entitled ‘An act for the restoration to market 
of certain lands in Michigan,” approved June 
10, 1872; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee on the Public. Lands. 


UNITED STATES STEAMER CHAMPION, 


Mr. ARCHER introduced a bill (H. R. No. 
4089) for the relief of the officers and crew of 
the United States steamer Champion; which 
was read a first and second time, ordered to 
be printed, and referred to the Committee on 
Naval Affairs. 

LIQUORS FROM FRUIT. 


Mr. CRITCHER presented a joint resolu- 
tion of the General Assembly of the State of 
Virginia, memorializing Congress to abolish 
the internal tax on all liquors made from fruit ; 
which was ordered to be printed, and referred 
to the Committee of Ways and Means. 


TAX ON LIQUORS FROM FRUIT. 


Mr. PORTER presented a joint resolution 
of the General Assembly of Virginia, memo- 
rializing Congress to abolish or modify the 
internal tax on all liquors made from fruit; 
which was ordered to be printed, and referred 
to the Committee of Ways and Means. 


W. H. WILHITE, 


Mr. GOLLADAY introduced a bill (H. R. 
No. 4040) for the relief of W. H. Wilhite, of 
Tennessee; which was read a first and second 
time, ordered to be printed, and referred to 
the Committee of Claims. 


WILL 8. BRIDGES. 


Mr. GOLLADAY also introduced a bill 
(H. R. No. 4041) for the relief of Will S. 
Bridges, of Tennessee ; which was read a first 
and second time, ordered to be’ printed, and 
referred to the Committee of Claims. ; 


MACKINAC PARK, MICHIGAN, 


Mr. CONGER presented a concurrent reso- 
lution of the Legislative Assembly of the State 
of Michigan, requesting Congress to establish 
a national park on the military reservation on 
the island of Mackinac, in the State of Mich- 
igan ; which was ordered to be printed, and 
referred to the Committee on Military Affairs. 

PUBLIC BUILDING IN FLORIDA. 

Mr. NIBLACK, of Florida, introdueed a 
bill (H. R. No. 4042) to authorize the erection 
of a public building at Jacksonville, Florida ; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee 
on Public Buildings and Grounds. 

TEXAS WAR CLAIM. 

Mr. HERNDON introduced a joint resolu- 
tion (H. R, No. 201) authorizing and direct- 
ing the Secretary of the Treasury to pay to the 
State of Texas $223,143 89, with legal interest 
since November, 1860, as compensation for 
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troops furnished and paid by said State from 
September, 1854, till November, 1860, and for 
which the United States are liable; which was 
read a first and second time, ordered to be 
printed, and referred to the Committee on 
Military Affairs. 
+‘ OCCUPYING CLAIMANTS.” 


Mr. ORR introduced a bill (H. R. No. 4048) 
to extend State laws on the subject of “ occu- 
pying claimants” to actions tried in the courts 
of the United States; which was read a first 
and second time, ordered to be printed, and 
referred to the Committee on the Jadiciary, 


SETTLERS ON OSAGE RESERVATION, 


Mr. LOWE presented a joint resolution of 
the Legislature of the State of Kansas, pray- 
ing for an extension of time for settlers to 
enter lands of the Osage reservation; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


SCHOOL LANDS IN KANSAS, 


Mr. LOWE also presented a joint resolution 
of the Legislature of the State of Kansas, 
memorializing Congress for a sufficient grant 
of lands to supply the deficiency of sixteenth 
and thirty-sixth sections for school purposes, 
lost to the State by Indian reservations ; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 


PREEMPTIONS AND HOMESTEADS. 


Mr. LOWE also introduced a bill (H. R. 
No. 4044) to authorize preémptors or settlers 
upon homesteads on the public lands to alien- 
ate portions of their preémptions or home- 
steads for certain public purposes; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


LAND DISTRICT IN NEW MEXICO. 


Mr. GALLEGOS introduced a bill (H. R. 
No. 4045) creating an additional land district 
in the ‘Territory of New Mexico; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
vo be printed. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I asktwo minutes to make 
a personal explanation. 

Mr. HOAR. Is that in order during the 
morning hour of Monday? 

The SPEAKER. As the morning hour 
to-day falls within the last ten days of the 
session, the suspension of the rules which 
was operating on Saturday continues without 
regard to the morning hour. 

Mr. PERCE. [ask whether the morning 
hour does not extend to the calling of States 
for resolutions? 

TheSPEAKER. It does not. The Chair 
had the States called for bills on leave as a 
matter of convenience. The Clerk will read 
the one hundred and forty-fifth rule. 

The Clerk read as follows: 


* Except during the last ten days of thesession the 
Speaker shall not entertain a motion to suspend the 
rules of the House at any time, except on Monday 
of every week, at the expiration of one hour after 
the Journal is read, unless the call of States and 
Territories for bills on leave has been earlier con- 
cluded, when the Speaker may entertain a motion to 


. Suspend the rules.” 


The SPEAKER. That rule, by its terms, 
applies ‘‘except during the last ten days of 
the session.’’ During these ten days a motion 
to suspend the rules is im order at any time, 
and would have been in order immediately 
after the reading of the Journal to-day. But 
the Chair called the States as a matter of con- 
venience. The gentleman from Indiana [ Mr. 
Homan] asks consent to make a personal 
explanation occupying two minutes. Is there 
objection? 

There was no objection. 

PERSONAL EXPLANATION. 


Mr. HOLMAN. lask the Clerk to read a 


paragraph from the remarks of the gentleman | 
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from California [Mr. Sarcent] published in 
the Globe of Saturday last. 
The Clerk read as follows: 

_ And when a proposition came up to go back to a 
time when the memory of no man now living can 
reach, and reopen and readjust claims arising under 
a war that occurred fifty or sixty years ago, and to 


open old claims once settled, we find the gentleman 
{Mr. Horman] voting for that proposition.” 


Mr. HOLMAN. Mr. Speaker, I did not | 
observe in the progress of the debate the 
remark made by the gentleman from Cal- 
ifornia on the 21st instant; if T had done so, 
I should at once have made the statement Í 
now make, that the gentleman was mistaken. 
I bad opposed the measure referred to—the 
Virginia bill to open and readjust the accounts 
of the war of 1812—from the beginning. But 
when the Speaker suggested on the 20th in- 
stant, as a matter of fairness, in view of the 
trouble arising from the absence of a quorum 
on the night previous, that the measure in 
question should be brought before the House, 
Ivotedin common with other gentlemen in 
the House, in conformity with the Speaker's 
suggestion, to bring the subject up for consid- 
eration. But upon the motion to lay on the 
table, as well as upon the final vote by which 
the bill was defeated, I opposed and voted 
against that bill asI had always done. The 
record of the votes is before me. 

I have sought to make this statement be- 
cause the New York Tribune, and perhaps 
other public journals, have been misled by 
the statement of the gentleman from Califor- 
nia, uncontradicted by me at the time, and 
called attention editorially to the statement. 
However, I do not wish to be understood as 
casting any imputation upon the vote of any 
gentleman who thought proper to support that 
bill, for it received a very earnest support. 
All I desire is to point out the misstatement 
of the fact as to myself. 

Mr. SARGENT. I suppose my impression 
was derived from the first vote the gentleman 
refers to; and I am now very glad to acknowl- 
edge his explanation and to know that he did 
not vote for the bill on its final passage. 


ORDER OF BUSINESS. 


Mr. SAWYER. I demand the regular order 
of business. 

The SPEAKER. With the consent of the 
gentleman from Wisconsin there are some 
references which if now allowed to be made 
will facilitate business. 

Mr. SAWYER. Ido not object to that if it 
does not take up too much time. 


NATIONAL ART SCHOOL. 


Mr, COX. I present the memorial of J. 
Wilson McDonald, P. C. Wright, and others 
of committee representing four hundred pro- 
fessional artists of New York city, for a national 
art school; which I move be referred to the 
Committee on the Library, and ordered to be 
printed in the Globe. 

The motion was agreed to. 

The memorial is as follows: 


To the Senate and House of Representatives in Con- 
gress assembled + 

Memorial for the purpose of establishing a gallery 
of the fine arts for the promotion of art in Amer- 
ica, for the purpose of calling into practical use- 
fulness all the artistic activitives and talent in 
the nation, and to establish a national artacademy, 
by Which the genius of the people may be devel- 
oped. 

For the purpose of forming a collection of the 
best works of American masiers now and hereafter, 
and thereby encouraging and patronizing the fine 
arts, your memorialists beg to represent: ; 

That the advancement and protection of the arts 
of poetry, painting, music, sculpture, architecture, 
and the drama are absolutely necessary to the pro- | 
gress and continuance of civilization. 

That thesearts. are the handmaids and helpmates 
of science, morality and pure religion inali refined 
and enlightened nations. g ‘ 

There is no surer standard by which to judge the 
intellectual and moral status of a nation than by 
their advancement in the fine arts, f 

Poetry, painting, music, and sculpture are ih- 
separably interwoven with the soul, brain, and even 
affections of our national existence. g 

It is to the idealists, inventors, and artists, that 
we owo nearly all our asthetic and material pro~ 
gress, Two of the most illusirious names among 


the benefactors of the human race were American 
artists, Fulton and Morse were painters; one-of' 
them was almost daily seen, for many years, about” 


| the doors of the Capitol importuning fora recogni- 


tion. of those ideas and.dreams which have gines 
become utilized. and-are now the indispensable and. 
invaluable necessities of mankind. © C8 aes 
` fhe idea and invention of the:immortal Daguerre 
is now an inestimable assistant to science, history, 
and education, and to-day is doing for the fine arts 
what printing is accomplishing for literature, = 

All the enlightened nations of the Old World: hay 
their galleries and schools of art, and they are rè- 
ferred to with enthusiastic pride and pleasure by'all 
classes from the peasant to the prince. f 

The artists of the past have proved to be the hig- 
torians of prehistorie nations.: When the language 
of the ancient Egyptians had faded from the mem- 
ory of man, and their literature and philosophy ex- 
isted only in name, the artscame to the rescue, and 
the monuments, sculptures. and: paintings in the 
ruined temples and tombs of the Nile revealed the 
history of an almost forgotten nation. 

The glories of Greece are to be found in the frag- 
ments of her sculptures, and those which have 
escaped the hand of the barbarian or have remained 
entombed in ber divine valleys or on her immortal 
plains, are to-day the admiration of the world and 
the despair of modern artists. 

A great portion of the revenue of Italy and other 

European countries is derived from travelers: and 
pilgrims, hundreds and thousands of whom goan- 
nually to admire and to worship at the shrines and 
fanes of art. , : 
_ Asa nation we have our history and literature to 
illustrate. Let it be done upon canyas and per- 
petuated in imperishable bronze, that future gener- 
ations may read the successful phases of our riseand 
progress. wee y 

Your memorialists, numbering more than four 

hundred professional artists and lovers of art be- 
longing to the organization known as the ‘*Pal- 
lette,” in the city of New York, therefore pray that 
the sum of $1,000,000 be appropriated for the purpose 
of erecting in the city of Washington a building of 
suitable design, proportions, and appurtenances 
for a gallery and school of fine arts, to be under the 
control and direction of Congress, and to be con- 
ducted by able professors of painting, sculpture, and 
drawing, as in similar institutions in Europe; and 
each member of the House of Representatives be 
empowered to appoint an eligible candidate of talent 
and genius for the arts of painting and sculpture, to 
be cducated in this national academy in the higher 
branches of these arts at the expense of the United 
States, and to be proposed and chosen in the same 
manner as are cadets in the Military Academy of 
the United States at West Point. Also that a suffi- 
cient sum of money be appropriated for the pur- 
chase of molds of all the great antique and mod- 
ern statutes for the use of the national academy, 
and the further purpose of distributing copies of 
the casts at cost price to the schools, seminaries, 
and colleges in the United States which may re“ 
quire or order them. And also, that a law be en- 
acted for the purpose of establishing a national ex- 
hibition of works by American citizens; that all 
classes of artists be invited to compete for the 
national premiums hereinafter described, and the 
exhibitions to begin upon the first Monday of De- 
cember preceding the inauguration of the Presi- 
dent of the United States; and alsothat a premium 
of $50,000 and a grand gold medal of honor be 
given for the best work in each department of the 
arts of painting and sculpture, and $30,000 and a 
grand silyer medal for the second best, and $20,000 
and a grand bronze medal for the third best; and 
the works so chosen to become the property of the 
United States; that the awarding jury shall be 
appointed by Congress, and be composed of seven 
citizens of the United States, and one each from 
Great Britain, France, Germany, Russia, Italy, and 
Belgium, making in all thirteen, none of whom 
shall be competitors, 

Your memorialists feel confident that such a school 
as they propose would soon call forth the latent 
artistic talent of our country, and it would in time 
take a position in the great artistic uations of the 
world. Art students would no longer be compelled 
to exile themselves from their native land. They 
now go to study in foreign countries chiefly because 
they have been. denied recognition and education 
by. their countrymen at home. In establishing a 
national art school we are but, adopting: the course 
pursued by all enlightened countries of ancient or 
modern times. A grand gallery of works of the best 
American masters would at once become one of the 
important institutions of the Republic, and would 
form one of the principal ornaments and attractions 
of the capital. It would serve asa repository for 
thousands of historical relies and objects of art 
which are connected with the birth and early history 
of the nation, and would be the receptacle of many 
private collections now extant whose owners expect 
to donate or bequeathe them to such an institution. 

In the great contests for artistic superiority which 
would take place every four years the emoluments 
and honors offered would be worthy of the ambition 
of the greatest genius of the land, and the records of 
their triumphs would form important epochs in the 
history of progress and glory of the Republic. And 
your memorialists will ever pray. `“ 

J. WILSON MACDONALD, 
Chairman. 

PHINEAS C: WRIGHT. i 

LOUIS PRANG, ; 

WILLIAM KURTZ, 

JOHN R. ROBERTSON, 

F. A SILVIA, 
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RESUMPTION OF SPECIE PAYMENTS. 


Mr. STORM, by unanimous consent, intro- 
duced a bill (H. R. No. 4546). to facilitate 
the resumption of specie payments by making 
legal-tender notes redeemable in United States 
bonds; which was read a first and second 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed. ; 


ADDITIONAL JUDICIAL DISTRICT, ILLINOIS. 


Mr. BURCHARD, by unanimous consent, 
presented joint resolution of the Legislature 
of Illinois, requesting the passage of a bill to 
create an additional Federal judicial district 
for the State of Illinois; which was referred 
to the Committee on the Judiciary, and ordered 
to be printed. ; 

MEDICAL STATISTICS. 


Mr. BEATTY, from the Committee on 
Printing, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved by the House of Representatives, (the 
Senate concurring,) That of the five thousand addi- 
tional copies of medical statistics of the Provost 
Marshal General’s Bureau, authorized to be printed 
by joint resolution of Congress, approved March 3, 
1869, two thousand copies shall be for the use of the 
House of Representatives; one thousand for the use 
of the Sonate, and two thousand for distribution by 
the chief medival purveyor of the Army. 


MEDICAL PRACTITIONERS IN THE DISTRICT. 


Mr. CONGER, by unanimous consent, pre- 
sented a memorial for equality of rights of 
medical practitioners in the District of Co- 
lumbia, and for an appropriation for a hospital 
therein ; which was referred to the Committee 
for the District of Columbia, and ordered to 
be printed in the Globe. 

The memorial is as follows: 

To the Senate and House of Representatives of the 
United States of America m Congress assembled: 
The petition of the undersigned, residents of the 

District of Columbia, would respectfully represent, 

that there is a class of physicians known as physio- 

medicals, or pure botanics, who treat disoaso upon 
strict physiological principles. and. use only, por- 
fectly sanatiye remedies, and discard all poisons, 
either vegetable, animal, or mineral, including alco- 
hol in all its forms; and that they are not entitled 
to collect pay for their services in this District, which 
tends to prevent its introduction, and deprive those 
who would employ that class of physicians from the 
advantages of a safe and reliable mode of curing 
disease: we therefore petition your honorable body 
to pass such a law during your present session as 
will put that class of physicians on an equal footing 
ina legal point of view with the allopaths in the 

District of Columbia. We also ask you to make a 

reasouable appropriation for a hospital to be con- 

ducted upon the above principles, as an act of jus- 
tice and humanity to alarge and respectable olass 
who greatly prefer this practice to all others. 

And your potitioners will over pray. 

H. Q. MILANS, 
A. A. P ADELOCK, 


WM. R, BAUM, : 
GEORGE CROSS, M. D., 
JNO. JOHNSON, 


February, 1873. 

SERGEANT-AT-ARMS OFFICE, 

Mr. SARGENT. I am directed by the 
Committee on Appropriations to report back 
certain accounts apparently calling for a de- 
ficiency appropriation in the Sergeant-at- 
Arms office, and move that they be referred 
to the Committee on Accounts. We have no 
time to examine them carefully, and the Com- 
mittee on Accounts can look into them and if 
necessary move an amendment to the appro- 
priation bill. 

The motion was agreed to. 


HON. HARRY LOTT. 


Mr. McCRARY, from the Committee on 
Elections, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Clerk of the House be, and is 
hereby, directed to pay Hon. Harry Lott, out of the 
contingent fund, the sum of $1,500 for his expenses 
in prosecuting his claim to a seat in the House from 
the fourth district of Louisiana. 

Mr. McCRARY moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


JOHN EATON. 


Mr. SAWYER, by unanimous consent, in- 
troduced a bill (H. R. No. 4547) to remove 
the charge of desertion from John Eaton, a 
private soldier of the eighteenth Wisconsin 
volunteer infantry ; which was read a first and 


| second time, and referred to the Committee 


on Military Affairs. 
MESSAGE FROM THE SENATE. . 


A message from the Senate, by Mr. Syme- 
son, one of its clerks, announced that the 
Senate had passed without amendment a bill 
(H. R. No. 1968) for the relief of B. F. Speedy, 
late first lieutenant second battalion six months’ 
Pennsylvania volunteers. . 

The message also announced that the Senate 
had passed House bills of the following titles; 
with amendments, in which the concurrence 
of the House was requested: 

An act (H. R. No. 8498) making appro- 


| priations for the service of the Post Office 


epartment for the year ending June 80, 1874 ; 

An act (H. R. No. 3593) to confirm to 
William Marvin the title to seven thousand 
acres of land in the State of Florida ; 

An act (H. R. No. 8470) to amend an act 
entitled ‘‘ An act granting the right of way to 
the Walla- Walla and Columbia River Railroad 
Company, and for other purposes,” approved 
March 8, 1869; and 

An act (H. R. No. 8730) to remove the 
political disabilities of Daniel C. DeJarnette, 
of Virginia. 

TRANSFER OF SAFES. 


Mr. FARNSWOTRH. I ask unanimous 
consent to introduce for present consideration 
a bill authorizing the transfer of safes from the 
War Department to the Post Office Depart- 
ment for use in the transportation of registered 
mails. 

The bill wasread. It authorizes the Secre- 
tary of War to transfer such safes or paymas- 
ter’s chests as may be on hand in his Depart- 
ment tothe Post Office Department for use 
in the transportation of registered mails, with 
a view to promote the security of such mails. 

Mr. FARNSWORTH. This has the ap- 
proval of the Secretary of War, and I pre- 
sume there will be no objection to the passage 
of the bill. i 

There was no objection, and the bill (H. R. 
No. 4048) was read three times and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 


CHINESE LABOR, 


Mr. PERCE. I ask unanimous consent to 
introduce for present consideration a bill to 
prohibit contracts for servile labor. I desire 
to say that the bill merely prevents Chinese 
slavery in California, where it is proven by 
undoubted testimony that Chinese are sold 
from day to day. 

The SPEAKER. The bill will be read for 
information after which objections, if any, will 
be in order. 

The bill was read. 

Mr. BECK, of Kentucky. I object. 


CHANGE OF NAME OF STEAMER. 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill (H. R. No. 4049) to authorize 
the Secretary of the Treasury to change the 
name of the steamer New England to City of 
Portland; which was read a first and second 
time. 

Mr. LYNCH. This bill has the unanimous 
approval of the Committee on Commerce; and 
I ask that it be put upon its passage. 

The bill was read. It authorizes the Secre- 
tary of the Treasury to change the name of 
the steamer New England of Eastport, Maine, 
to that of City of Portland, and to grant a 
new register to said steamer, 

The bill was ordered to be engrossed and 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. LYNCH moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


MRS. JULIA A. NUTT. 


Mr. CROCKER, by unanimous consent, in- 
troduced a bill (H. R. No. 4050) for the relief 
of Mrs. Julia A. Nutt; which was read a first 
and second time, referred to the Committee of 
Claims, and ordered to be printed. 


SHAWNEE LANDS IN KANSAS, 


Mr. BOLES. I ask unanimous consent to 
report back from the Committee on Indian 
Affairs, with the unanimous recommendation 
of the committee that the same do pass, the 
bill (S. No. 586) to confirm sales of Shawnee 
lands in Kansas, under the direction and with 
the approval of the Secretary of the Interior. 

The SPEAKER. The bill will be read for 
information, after which objections, if any, 
will be in order. , 

The bill was read. 

Mr. LOWE. I object. 


MESSAGE FROM THE PRESIDENT. 


Mr. Bascocs, Private Secretary of the 
President, appeared at the bar, and delivered 
to the House a message from the President in 
writing. 

WASHINGTON TREATY. 


The SPEAKER. The Chair lays before the 
House the following message from the Presi- 
dent of the United States. i 

The Clerk read as follows: ` 


To the Senate and House af Representatives : 

In my annual message to Congress at the opening 
of the second session of the present Congress in De- 
cember, 1871, I recommended the legislation neces- 
sary on the part of the United States to bring into 
operation the articles of the treaty of Washington 
of May 8, 1871, relative to the fisheries and to other. 
matters touching the relations of the United States 
toward the British North American possessions, to 
become operative so soon as the proper legislation 
should be had on the part of Great Britain and its 
possessions. l he 

That legislation on the part of Great Britain and 
its possessions had not then been had, 

Having prior to the meeting of Congress in De- 
cember last received official information of the con- 
sideration by Great Britain and its possessions of the 
legislation necessary on their part to bring those 
articles into operation, I communicated that fact to 
Congress in my annual message at the opening of 
the present session, and renewed the recommenda- 
tion for your early adoption of the legislation in the 
seme direction necessary on the part of the Govern- 
ment. . 

The near approach of the end of the session in- 

duces me again to urgently call your attention to 
the importance of this legislation on the part of 
Congress. 
, Ltwill be remembered that the treaty of Wash- 
ington resulted from an overture on the part of 
Great Britain to treat with reference to the fisheries 
on the coasts of her Majesty’s possessions in North 
America, and other questions between them affect- 
ing the relations of the United States toward these 
possessions. 

To this overture a reply was made on the part of 
this Government that while appreciating the im- 
portance of a friendly and complete understanding 

etween the two Governments with reference to the 
subjects specially suggested by the British Govern- 
ment, it was thought that the removal of the differ- 
ences growing gut of what were generally known as 
the “Alabama claims ” was essential to the restora- 
tion of cordial and amicable relations between the 
two Governments, and the assent of this Govern- 
ment to treat on the subject of the fisheries was 
made dependent on the assent of Great Britain to 
allow the joint commission which it had prepared on 
the question suggested by that Government to treat 
aiso and settle the differences growing out of the 
Alabama claims, . 

Great Britain assented to this, and the treaty of 
Washington proposed a settlement of both classes 
of questions. Those relating to the Alabama claims 
and to the northwestern water boundary, com- 
monly known asthe “San Juan” question, have 
poon disposed ofin pursuance of the terms of the 
reaty. 

Those relating to the fisheries were made by the 
terms of the treaty to depend upon the legislation 
which the Constitutions of the respective Govern- 
menta made necessary to carry those provisions into 
effect. 

Great Britain and her possessions have on their 
part enacted the necessary legislation, 

his Government is now enjoying the advantages. 
of these provisions ef the treaty which were the 
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result of the condition of its assent to treat n: 
questions which Great Britain had submitted. pus 

The tribunal at Geneva has made an award in 
favor of the United States on the Alabama claims, 
and his Majesty the emperor of Germany has de- 
cided in favor of the contention of the United States 
on the northwestern boundary iine. 

I cannot urge too strongly the importance of your 
early consideration of the legislation that may be 
necessary on the part of this Government, 

In addition to the claim that Great Britain may 
have upon the good faith of this Government to con- 
sider the legislation necessary in connection with 
the questions which that Government presented as 
the subject of a negotiation which have resulted so 
favorably to this Government upon the other ques- 
tions in which the United States feels so much inter- 
ested, it is of importance that the rights ofthe Ameri- 
ean fishermen, as provided for under the treaty, 
should be determined before the now approaching 
fishing season opens, and that the serious dificul- 
tiesto the fishing interests and the grave questions 
between the twoGovernments that may arise there- 
from be averted, 


WASHINGTON, February 24; 1873. 
ORDER OF BUSINKSS. 


Mr. BANKS. I. ask that by unanimous 
consent the message just read be now con- 
sidered, and that the bill (H. R. No. 488) to 
carry into effect the provisions of. the treaty 
between the United States and Great Britain, 
signed in the city of Washington the 8th day 
of May, 1871, relating to the fisheries, be taken 
up for action 

Mr. SAWYER. I must call for the regular 
order, which is the consideration of the river 
and harbor appropriation bill. 

Mr. BANKS. Can I move to suspend the 
rules and proceed to the consideration of the 
President’s message ? i 

The SPEAKER. The House is’ already 
acting under a suspension of the rules. 

Mr. BANKS. ThenI give notice that I will 
move to suspend the rules for the purpose I 
have intimated as soon as I can get the floor 
to do so. 

Mr. SARGENT. This is a very important 
matter, and I hope the gentleman from Mas- 
sachusetts will be recognized as soon as the 
river and harbor bill is disposed of. 

, The SPEAKER. The House is acting 
‘under a suspension of the rules on the bill in 
charge of the gentleman ffom Wisconsin, [Mr. 
Sawyer,] and nothing can take that gentle- 
man off the floor but a question of privilege. 
As soon as that billis disposed of the Chair 
will recognize the gentleman from Massachu- 
setts, (Mr. Banxs.] The regular order being 
called, it is the duty of the Chair to call up the 
river and harbor bill. 

Mr. VAN TRUMP. 
had recognized me. 

The SPEAKER... The Chair had done so, 
but the gentleman from Wisconsin insists on 
the regular order. 


RIVER AND HARBOR APPROPRIATION BILL. 


The House then resumed the consideration 
of the bill (H. R. No. 8922) making appro- 
priations for the: repair, preservation, and 
completion of ‘certain public works on rivers 
and harbors, and for other purposes. 

The SPEAKER. -Does the gentleman from 
Wisconsin [Mr. Sawyer] desire the amend- 
ments offered by him, and on which the House 
refused to suspend the rules, to be acted on 
seriatim? . i 

Mr. SAWYER. I prefer that they should 
be acted on at the points where they come in. 

The. question was. on the following amend- 
ment oflered on Saturday by Mr. NIBLACK, of 
Indiana. : 

In line ono hundred and thirty-five strike out 
all after the word ™ Illinois,” and insert the follow- 
ing: $ 
Including the purchase, repair, and Teconsiruc~ 
tion of the locks and dams on the game near the 
mouth of White river, $50,000: Provided, That said 
locks ‘and dams can bò parchused at a price not ex- 
ceoding their fair value, to be agcortained under 
such rules and rerolatione as may be preseribed by 
the Secretary of U 

So thatitwil read: pi i 

For the improvement of the Wabash river, Indi- 
ana and Ilinois, including the purchase, &o. 


The amendment was agreed to, 


U.S. GRANT. 


I thought the Chair 


The Clerk resumed the 
and read as follows: f 3 
For theimprovem b rivet 
one provement of Pobawaltig river, Bagiiew 
Mr. LYNCH. I am authorized by the 
Committee on Commerce to offer’ the follow- 
ing amendment: bok sue 
For improvement of the harbors’o: shi 
and Georgetown, District of A ihin ee 
The amendment was agreed to. -: 


The Clerk read as follows: fe 
For the impro: tof St, Clair ri ; 
2 eg yf Clair ree, st the 
mi McGREW. I offer the following amend- 
ment: i 
por tho improvement of the Groat Kanawhariver, 
irginiz ni 
General A. A. Humphreys, $35,000, o ted by 
Mr. MACINTYRE. I suggest that these 
amendments should be offered at the point 
where the States come in in the bill, 5 
The SPEAKER. It would be far bettér to 
do it in that way, but gentlemen have a right 
to offer their amendments at any point in the 
ill. 7 : 
The amendment was agreed to, 


The SPEAKER, The Chair will direct the 
Clerk to insert the amendments in the right 
place, so as to produce harmony in the bill. 

. Mr. HAYS. I offer the following amend- 
ment: 

„For survey and improvement of the Black War- 
rior river below Tuscaloosa, Alabama, $20,000. 

Mr. SAWYER. I raise the point of order 
on that amendment that it is for a survey, and 
that no survey has yet been made. 

The SPEAKER. The Chair must sustain 
the point of order. f 

The Clerk read as follows: 

For the improvement of Plattsburg harbor, New 
York, $10,000. i 

Mr. MERRIAM. I offer the following 
amendment, to come in after the paragraph 
just read : 

For removal of the sand-bar in the harbor at the 


mouth of Black river, New York, $5,000, or so much 
thereof as may be necessary. . 


i SAWYER. There is no objection to 
that. 
The amendment was agreed to. 


The Clerk read as follows: ‘ 

For the improvement of the Minnesota river, 
Minnesota, $10,000. . 

Mr. DUNNELL. I move to insert after the 
paragraph just read the following : 

Provided, That one half of said sum shali be ex- 
pended between the mouth of the Yellow-Medicine 
and Minnesota falls, in said river. 

Mr. SAWYER. There is no objection to 
that; itis merely a change of phraseology. 

Mr. BECK, of Kentucky. I oppose. that 
amendment and move to strike out the clause 
to which it is proposed to attach it. 

I want to say a word only upon the subject. 
I do not offer the amendment because | par- 
ticularly desire that the Minnesota river should 
be deprived of this appropriation, but. I find 
here an appropriation for the improvement of 
the Hlinois river of $50,000, and an effort has 
been made to put in the Kanawha and the 
Arkansas. Suppose I move to insert an appro- 
priation for the Kentucky river, which’ passes. 
through my district, a district which pays to. 
the Government in revenue $2,100,000 a year. 

Mr. CONGER. The gentleman has not: 
asked for a survey of that river. 

Mr. BECK, of Kentucky. No, sir ; Pdonot 
want it, I do notthink Congress has a right to 
do it and I do not wantany improvements made 
in rivers over which the United States has no 
jurisdiction. We can bridge the Kentucky, the 
Ilinois, and the Minnesota rivers without the 
authority of the United States. Takethe case 
of the Schuylkill. 
tion arose what the jurisdiction of Congress 
was over the Schuylkill river, Pennsylvania,’ 
the Supreme Court decided that the State of: 
Pennsylvania and the city of Philadelphia 


reading of the bill, |} 


Notlongago when the ques- | 


càn: make obstractions in’ that ‘river: because 


į it is-a ‘State. river flowing: into the’ Delaware . 


within:the boundaries.of: the State.’ ‘We have 
a tight to. improve great international rivers, 
but-if we are going. to “improve: rivers like 
the Minnesota, the ‘Arkansas, the Kentucky, 
andthe Kanawhay-thenslet all the amallirivers 
come in‘on the log-relling system. Lt ‘is. be- 
cause. we cannot..extend ithe. jurisdiction of 


| Congress over rivers.:ofweich  they*have ' no 


jurisdiction, that T object to the: Minnesota 
coming in over which: the Government’ Has 
no jurisdiction.. ‘That is the objection { muke, 
and you can do as you please: with it, 9° c 5t 
Mr. DUNNELL. ‘If the gentleman: from 
Kentucky {Mr. Beck] purposes to’ follow the 
game course in regard to all the rivers that-he 
does with regard tothe Minnesota river,-then I 
cannot criticise his: course. . But E- trust the 
House will sustain the Committee on Com- 
merce in- recommending this small sum ‘of 
$10,000 that is given to the congressional dis- 
trict which I have the honor to represent, 
embracing one half of the State of Minnesota, 
The board of ‘engineers recommended’ the 
expenditure: of $20,000, and the committee 
has cut it down to.$10,000. : Opes 
This river runs parallel fora hundred miles 
from its mouth with a railroad. I admit that it 
has had an appropriation from. year to: year; 
last year ithad $20;000; this year the commit- 
tee cut down.the appropriation to $10,000, 
I do not ask that the amount the ‘committee 
recommend shall be increased; ‘but sinpi 
that $5,000 out of this $10,000 shall be use 
between two:certain points on the river. -This 
is the only item in this bill that’at all affects 
my congressional district. «I found no fauli 
when. the committee cat down ‘the! amount 
recommended by the board of engineers, but I 
trust the House will concur in the recommend- 
ation of the committee, “ aa 
Mr. BECK, of. Kentucky. I have no objec- 
tion to the amendment of the gentleman from 
Minnesota, [Mr. Dunygii;] but: after that is 
disposed of I: shall jinsist upon my. motion to 
strike out the entire paragraph. pug 
The amendment moved by Mr. DUNNELL wag 
agreed to. : Eu he ae 
The question recurred :upon' the motion: of 
Mr. Bucz,.of Kentucky, to strike out: the 
clause as amended, ‘ ; 
Mr. BECK, of Kentucky. My attention has 
been called:to the fact that there is a ‘proviso 
at the end -of the third section of this:billj 
which reads as follows : Pst ase 
` Provided, That the. Secretary of -War is--hereby 
authorized to prevent the obstruction of such of the 
navigable waters of the United States as have been, 
or may hereafter be, improved by appropriation’ 
made therefor by Congress, and expended under his 
direction; and may cause the removal of such 
obstructions, at the expense of the parties causing 
the same, when practicable, except where said 
obstructions are authorized. by the laws of the United 
Strates. ` ` see ` ` g 
Now, I shall object to that clause, when ‘its 
consideration shall be reached, as new legisla: 
tión. And [shall object toit also’ because: I 
dény the power of Congress to take possession 
in that indirect way of the power of the States 
over the streams within their respective limits. 
This proviso means and assumes that we: can 
deprive a State of a privilege, that we can tear 
down the bridges over the Schuylkill, though 


the Supreme Court of the United States has 


decided that. we cannot; that wecan'tear down 
thé locks and dams on the Kentucky aud the 
Kanawha rivers; audit provides that when we 
shall make an appropriation to improve a river 
and shall declare it a navigable stream, no 
State shall use it for any purpose except such 
as Congress may say it shall be used for. -It 


ris no answer to me to say that Congress takes 


jurisdiction of all these streams; - 

Mr, SHELLABARGER. > What the gentle- 
man from Kentucky [ Mr. Beck] says in regard 
to the decision ofthe Supreme Court of the Uni- 
ted’ States in the case of the Schuylkill bridge 
case is not complete, and therefore might con- 


“yey an erroneous impression in regard to what 
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-is the. present state of the law as touching the 
jurisdiction of a State over navigable streams. 
The decision to. which the gentleman refers 
does not decide that Congress has no jurisdic- 
tion over the Schuylkill, but on the contrary, 
both the dissenting and the majority opinions 
in that. case assert that power ‘on the. part of 
Congress. The decision was that, in the ab- 
sence of legislation by Congress: covering that 
subject-matter, the State,in the exercise of its 
ordinary police.and municipal powers, might 
exercise jurisdiction, and construct or author- 
ize the construction ofa bridge across the river. 
And since in that case there was an absence 
of congressional legislation on the subject, the 
Supreme Court would not declare the State 
law to be unconstitutional; but. the whole 
case assumes the right of jurisdiction on the 
part of the Federal Government. 

And now I add that the present state of our 
decisions and of our law as construed by those 
decisionsis this: that wherever a river which is 
in fact navigable is such as to forma line of 
interstate commerce, then the right of juris- 
diction exists in Congress, and it is within the 
pleasure of Congress to assert and bring in 
play that Federal right of legislation. And this 
whole bill proceeds upon that legal right, thor- 
oughly well settled by a long line of decisions. 
Wherever a water line extends from State to 
State, and thus makes a line of interstate com- 
munication, not confined to any particular 
State, there your right of legislation extends. 

Mr. RANDALL. I suppose proper time 
for discussing the proviso of the third section 
will be allowed when it shall be reached. 

Mr. SAWYER. I call for a vote. 

The question was taken upon the motion 
of Mr. Buox, of Kentucky, to strike out the 

ending clause as amended; and upon a divis- 
jon it was not agreed to—ayes thirty-eight, 
noes not counted. 

The Clerk read as follows: 

For the improvement of the Illinois river, $50,000. 


Mr. STEVENS. I move to amend the 
clause just read by striking out '‘ fifty ’’ and 
inserting ‘‘ one hundred,” so as to make the 
appropriation for the improvement of the 
Illinois river, $100,000. In reference to this 
improvement, I wish to read from the report 
of the board of engineers convened at Keokak, 
Towa, by order of General Humphries, in 
December, 1871, consisting of Colonel J. W. 
Macomb, Major General J. H. Wilson, and 
Captain A. H. Burnam, of the corps of 
engineers. 

After acting upon the Rock Island rapids 
and making recommendations therefor the 
board proceeded to consider the improvement 
of the Ilinois river, and say: 

“Below is given the report of Mr. Robert E. Me- 
Math, civil enginoer assistant, under whose imme- 


diate charge the work has been for the past two 
years, and in whose opinion the board fully coin- 


cides. 

“The board believes that $306,226 60 will complete 
the work, asatated in Mr. McMath’s report, and that 
$150,000 thereof can be advantageously used during 
thecomingseason. It consequently recommends the 
appropriation of that amount.” 


Mr. McMath in his report says: 

“If the means are provided the work in question 
ean be completed in two years, and the estimates 
are based upon its vigorous prosecution. The cost 
would be materially increased if the work is delayed. 
The amount that can be profitably expended during 
the coming year is $150,000; by the expenditure of 
that amount a depth of three feet will be secured 
for navigation throughout the river.” 

_ Mr. Speaker, General Humphries has from 
time to time. during the last three years, in 
every report that he has made on the western 
rivers, recommended this appropriation; yet 
I am sorry to say that since 1870 no appro- 
priation has been. made for this important 
channel of commerce, 

I ask the consideration of the House for a 
moment to the character of this river in refer- 
ence to its peculiar adaptation for navigation, 
and its position as the connecting link of the 
two. most extensive chains of inland naviga 
tion in the knowa world, 


It lies immediately between the southwestern 
extremity of the great northern lakes and the 
very heart of the Mississippi valley. - On the 
east the system of navigation embracing the 
shore. line of the lakes and their navigable 
tributary streams, is more than six thousand 
miles in extent; twice the width of the Atlan- 
tic. ocegn., -On the west it connects with the 
upper and lower Mississippi, the Missouri, 
the Ohio, the Cumberland, and the Genesee, 
and their many navigable tributaries, extend- 
ing from the Gulf of Mexico nearly to the 
British possessions on the north, and from the 
Alleghanies to the Rocky mountains in the 
west; a system of inland navigation exceeding 
in extent the width of the Pacific ocean. 

The Illinois river and canal is to these im- 
mense systems of inland navigation what the 
Nile and Suez canal is to the commerce of 
Europe and the East Indies; or what a canal 
across the Isthmus of Darien or Tehuantepec 
would be to the commerce of the Atlantic and 
Pacific oceans. At the eastern extremity of 
this work is situated Chicago, the proud queen 
of the lakes rising phoenixlike from her ashes. 
Near the southwestern extremity is St. Louis, 
whose central position and solid and substantial 
advance’ in wealth and population, notwith- 
standing the embargo of the Mississippi during 
the late unpleasantness, warrants the opinion 
that she is destined to be second to no interior 
city in America. 

Upon the banks of the Illinois is found a 
large and enterprising population. Here are 
also many considerable cities and flourishing 
towns. Lockport sends weekly many thou- 
sand barrels of flour from her mills. Joliet 
can boast of a rolling-mill for Bessemer steel 
rails of the largest capacity of any in America. 
Ottawa has extensive corn-starch works anda 


great variety of establishments for the manu- 
facture of agricultural implements. Lasalle 
has the greatest zinc works in the world. 
Peoria is second to but one city in the country 
in the production of highwines. Henry has 
its paper mill, and Lacon its very extensive 
pene establishment and wooling factory; and 

ekin is headquarters for the manufacturing 
of Haines’s harvesters, so extensively used on 
the western prairies and in the fertile valleys 
of California. Here are also Morris, and 
Marseilles, Peru, and Chillicothe, Liverpool, 
Havana, and Bardstown ; all which cities send 
quantities of plows, cultivators, sowers, and 
reapers West and South. 

This river is especially adapted for naviga- 
tion, very direct in its course, and having not 
more than two inches to the mile fall for con- 
siderable part of its length. I cannot give a 
better description of it than to quote from 
the Historical Collections of Louisiana the 
language of Lieur Joliet, one of the early 
French explorers, who accompanied Fathers 
Lasalle and Hennepin in their voyage up the 
St. Lawrence, through the great lakes, and 
down the Father of Waters. Each of them 
gave their names to thriving cities upon the 
banks of the Illinois. Lieur Joliet writes as 
follows: 

“I, with Father Marquette, then ascended the 
Mississippi river with great difficulty against the 
current, and left it in latitude thirty-eight degrees 
north, to enter another river, the Illinois, which took 
us to the lake of the Illinois, (Michigan,) which is a 
much shorter way than through the river Menscon- 
sin, (Wisconsin,) by which we entered the Missis- 
sippi. I never saw a more beautiful country than 
we found on this river. The prairies are covered 
with buffaloes, stags and deer, and the rivers and 
lakes with swans, ducks, geese, paroquets, and 
beaver, The river upon which we sailed was wide, 
deep, and placid for sixty-five leagues, and nav- 
igable most of the year round. There is a portage 
of only half a league into the lake of the Illinois, 
(Michigaa.’’) : 

The Illinois takes its rise within a few miles 
of southwest terminus of the great northern 
lakes, and takes a direct course southwest to 
the very heart of the great western valley and 
embouches into the Mississippi river in juxta- 
position to the great nataral center of the 


commerce which flows from the several large | 


rivers which enter the Mississippi in this 
region. . 

The people of the United States cannot 
afford to do without this improvement; eastern 
people who want cheap grain and cheap meat 
cannot afford to do without it; the people of 
the western States who wish to get their cloth- 
ing and boots and shoes and other manufac- 
tures from the eastern States cheaply, cannot 
afford to do without it; and now, when there 
is such.a great struggle going on for the pur- 
pose of regulating railroads, when every State 
in the West is making an earnest effort.to that 
end, I think this House ought to take advan- 
tage of this opportunity for the successful con- 
clusion of that struggle. 

At the mouths of small creeks entering the 
Illinois bars of gravel and sand are formed, 
which for some months in dry seasons obstruct 
the navigation. 

The General Government has by its engin- 
eers surveyed and classified these bars, and 
has proceeded to remove them, so as to give 
four feet depth at low water; removing first 
those causing the greater obstruction. 

Unless the work is continued, that done will 
be in part lost. Complete the work and the Illi- 
nois becomes one of the most important com- 
mercial thoroughfares in the United States. 
There is not a trans- Mississippi State this side 
the Rocky mountains and south of Minnesota 
but will save in the reduction of the price of 
freight each year morethan the amountof this 
appropriation. 

TheSPEAKER. Thegentleman’s time has 
expired. 

Mr. STEVENS. Iask unanimous consent 
that I may be permitted to continue for two 
minutes longer. 

Mr. SAWYER. I hope that will be done. 

There was no objection. 

Mr. STEVENS. Now, Mr. Speaker, we 
have been asked here to grant liberal appro- 
priations for the adornment of the streets, the 
avenues, and the reservations of this city of 
Washington. This House has granted what has 
been asked, and nearly $2,000,000 during this 
session has already*been voted for that pur-. 
pose. Gentlemen of antiquarian research from 
the East have come here and requested an 
appropriation to purchase from the musty 
archives of the French national capital manu- 
script accounts of our early voyageurs who 
discovered this river, and we have granted them 
an appropriation of $10,000, for that purpose. 
Now, when we ask a small appropriation to 
improve the navigation of this beautiful river, 
will the gentlemen of elegant culture deny us 
so small a favor for the improvement of this 
exceedingly important navigation, when it has 
not had any since 1870, although every year it 
has been recommended and especially urged 
upon Congress. Delay only increases the 
amount to be expended hereafter. 

I might further mention that the State of 
Illinois has within the last year cut down the 
limestone rim of the basin of Lake Michigan 
so as to let the pure cold water of the lake flow 
into this river to assist its navigation. The State 
has placed in its constitution a provision for 
the expenditure of the revenues of the canal 
for its extension and the improvement of the 
river, and at this very time there is before the 
Legislature a proposition to expend nearly 
half a million dollars for that purpose. In 
the Thirty-Seventh Congress the Committee 
on Roads and Canals reported unanimously in 
favor of improving this river and the enlarge- 
ment of the Illinois and Michigan canal. I 
quote from that report: 

“The value of this work in a commercial point of 
view can scarcely be exaggerated, and its value will 
be constantly increasing with’ the progress of our 
country: in population, agriculture, commerce, and 
manufactures. It is believed that this may now be 
properly characterized as a military, commercial, 
and political necessity. It will benefit every section. 
To New England it will lessen the price of food; to 
New York and Pennsylvania it will give increased 
trade and commerce; and to the West it will cheapen 
every article of domestic or foreign manufacture, 
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Jt will bind still closer the lakes and the valley of 
Mississippi, and make the Hast and the West 
one iu destiny forever, It would save to the North- 
west in a single year like the past, in lessening the 
cost of transportation of its staples, more than its 
entire cost. Li would the day it was completed, add 
to the taxable property of the nation an amount the 


taxes upon which under the pending tax bill would | 


more than pay the interest on its cost. The com- 

mittee, for these and other reasons, earnestly recom- 

mend the measure to the favorable action of the 
OnSse, © 


The State of Illinois has expended upon this 
work $3,000,000 within the last three years, 
and all we ask is this small appropriation to 
clean out bars in the lower part of the river in 
order to make it the best navigable stream in 
the United States. It has been said that the 
“ gods help those who help themselves.’’ I 
trust the members of this House will in their 
action follow a maxim so true. 

Mr. CONGER. or the purpose of remov- 
ing sand-bars in the Illinois river the commit- 
tee agreed to report $25,000 in the original 
bill, and then on recommendation of the gen- 
tleman who bas just spoken, who did not think 
that was enough, the committee put in $25,000 
more to remove those sand:bars, which, with 
the machinery now on the river, the commit- 
tee thought to be sufficient for this year. Of 
course the appropriation must be renewed for 


that purpose from year to year because the | 


sand-bars keep forming. I now demand a vote. 
The House divided ; and there were—ayes 
72, noes 60. 
Mr. SAWYER demanded tellers. 
Tellers were not ordered. 
So the amendment was agreed to. 


The Clerk read as follows: 


For the improvement of the Mississippi, Missouri, 
and Arkansas rivers, $100,000. 


Mr. HANKS. I offer the following amend- 
ment: 

i After the paragraph just read, insert the fol- 
wi : 

For the improvement of the White and St. Francis 

rivera, gov, 

These, Mr. Speaker, are two of the most 
important rivers in the State of Arkansas, or 
the southérn country. The White river is one 
of the best navigable streams in the whole 
United States. There has been no appropri- 
ation made for these rivers for the last several 


years. 

: Mr. CONGER. I raise the point of order 
on this amendment that there has been no sur- 
vey and no estimate for this improvement. 

The SPEAKER. If there has been no sur- 
vey the amendment.is not in order. 

Mr. HANKS. There has been a survey 
made under the authority of previous appro- 
priation bills in former years for both these 
rivers. 2 But 

The SPEAKER. That isa question of fact, 
on which the Chair cannot rule. 

Mr. HANKS. And both of them need these 
improvements very much. They have a large 
commerce with St. Louis, Cincinnati, and 
other cities, and there are on these rivers sev- 
eral important towns. re 

Mr. CONGER. This appropriation was 
put into the bill last year and was struck out 
in the Senate. : 

Mr. HANKS. It was struck out in the con- 
ference committee; and that is the very injus- 
tice we complain of. . 

Mr. CONGER. There bas been no esti- 
mate and survey, i 

Mr. HANKS. There has unquestionably 
been a survey of those rivers. , 

Mr. SAWYER. Can the gentleman point 
to the evidence of that? 

Mr. HANKS, I had. no idea that such a 
question would be raised. : 

The SPEAKER, The question of parlia- 
mentary right to submit such a proposition as 


this is based on the rule that there must be by | 


law a survey ordered and an estimate made by 

the engineers. 
Mr. HANKS. 

previous year. i 
The SPEAKER. It is not the province of 
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That bas been done in a 


the Chair to rule upon questions of fact. It 
is for the Chair to rule upon the law applicable 
to a certain state of facts. 

Mr. BOLES. There was asurvey two years 


ago. ; 

Mr. HANKS. Both the streams have been 
surveyed. ` . i 

Mr. SAWYER. I would suggest tbat the 
gentleman withdraw his amendment just now. 

The SPEAKER. The gentleman from Ar- 
kansas [Mr. Hangs] had better withdraw the 
amendment temporarily until the question of 
fact is settled, and the Ghair will subsequently 
recagnize him before the bill is disposed of. 

r. HANKS. Then I withdraw the amend- 
ment for the present. 

Mr. BOLES. I offer the following amend- 
ament: 

After. the paragraph last read, add the following : 

For the improvement of the Petit Jean river, in 
the State of Arkansas, $15,000 

On Saturday evening I moved an appropri- 
ation, for the improvement of this stream, of 
$25,000. My friends gave me sixty votes on 
that proposition. I have now cut down the 
amount two fifths and I hope my friends will 
increase the vote in favor of the amendment 
correspondingly. 

Mr. SAWYER. I should like to have the 
engineer's report read. 

Mr. BOLES. Iam not acquainted with the 
engineer who was sent there from St. Louis to 
make this survey, and who, as the people liv- 
ing on this stream believe, was bought up by 
the merchants of a town or towns on the Ark- 
ansas river, because they feared the improve- 
ment of the stream would cut off part of their 
trade with the interior, In making his report 
he did not report the facts in connection with 
this stream. The report is contradictory 
within itself. In one place he says itis a rapid, 
mountainous stream. In another portion of 
the report he says that for seventy-eight miles 
from Danville to its mouth it is a sluggish 
running river, and depends on the back. water 
from the Arkansas river for its navigation, 
which is not the case at all. 

Mr. LYNCH. I desire to ask the gentle- 
man 9 question. Is this one of the small 
streams that the engineer had to go explor- 
ing to find? 

Mr. BOLES. It is a stream that is now 
being navigated. For several months during 
last winter and spring there was a small boat 
made regular trips on it once in two weeks, 
and carried hundreds of bales of cotton from 
Danville, seventy-eight miles above the mouth 
of this stream. 

The people there are working to improve 
this stream themselves. They have already 
spent thousands of dollars on its improve- 
ment, and if they get this assistance they will 
be able, during the season of the year when 
they have to ship off their cotton and other 
produce, to navigate this stream with perfect 
safety. I now ask for a vote. 

The House divided on the amendment 
offered by Mr. Bores; and there were—ayes 
87, noes 59; no quorum voting. 

The Speaker, under the rule, ordered tellers ; 
and Mr. Sawyer and Mr. BoLes were àp- 
pointed. 

The House divided; 
ported—ayes 62, noes 67. 

So the amendment was not agreed to. 

Mr. McKEE. I offer the following amend- 
ment: 

For the improvement of the Yazoo river, $40,000. 

I do not offer this amendment in any cap- 
tious spirit because I was defeated the other 
day. I move it because it isdue to my section 
of the country, due to my State, and due tothe 
great cotton-growing region of the South. But 
$10,000 have been voted for Mississippi in 
these bills since Mississippi was reconstracted. 

Now we have had enough of this thing. We 
give everything to Wisconsin and Michigan, and 
Ì will only say thatif ever I chance to get on 
the Committee on Commerce I will reportap- 


and the tellers re- 


propriations for every little river and bayou 
in Mississippi and nothing for Michigan and 
Wisconsin. [Laughter.] a eee 

This appropriation is reeommended, by the 
engineer corps. I have here the report of the. 
engineer who made the survey. Forty thou- 
sand dollars is asked for,'to clear out the 
Yazoo river which has more commerce, ten 
times over, than all these littlé one-horse har- 
bors on the lakes; out of which they cannot 
float a raft without digging out a bar.: Now 
that is not justice to: our part of the country ; 
it ig not right. Here is a’ recommendation 
from the engineer corps, and I want to hear 
some reason why this appropriation. should 
not be granted. Iam tired'of hearing mem- 
bers of the Committee on Commerce say “Let 
us vote and sustain the committee.’’ Because 
we are not members of the committee we are 
to be cheated and are not to have even-handed 
justice done us. 

Now I appeal to the House that in this case, 
when the engineer's report shows that from 
twelve to fifteen million dollars’ worth of cotton 
alone are brought down this river besides its 
other commerce, whether we ought, when this 
river has not been cleared out for fifteen years, 
to refuse this appropriation. It is the most 
important stream in proportion to its size that 
there isin this country. It runs through-a 
valley richer than the valley of the Nile, and 
yet we cannot geta small appropriation of 
$40,000 for clearing it out, although the report 


| says that that amount should be appropriated. 


In view of the importance of this stream, I 
hope the House will grant’ this appropriation. 

Mr. CONGER. I do not propose to antag- 
onize the gentleman here about the judgment 
of the Committee on Commerce in nearly over 
two hundred appropriations ‘made. for rivers 
and harbors in the United States, and I do 
not care for his fling at the committee that 
they appropriate to one State or to another, 
The report in reference to this case came in 
here in the middle of the session. It had the 
consideration of the committee. What is this 
appropriation for? To remove boats sunk in 
the Yazoo river during the insurrection ; sunk 
there to obstruct navigation. Tbe Cairo was 
sunk there with all her arms and guns on 
board, and if she were raised she would pro- 
duce enough to clear out the whole of this 
river. 

Mr. PERCE. To whom does she belong? 

Mr. CONGER. To the United States. 

Mr. PERCE. Then let them take it up. 

Mr. CONGER. Let the War Departnient 
in another appropriation remove the boats 
sunk there. ` f So may 

Mr. MeKEE. But they will not do it. 

Mr. CONGER. They willdo it; and let the 
value of the boats raised go to this improve- 
ment. : i 

Now, I say to the House that the report of 
the engineer simply says that there are nine- 
teen wrecks in this river which are obstructions 
to navigation and recommends the removal 
of eight of them, as being the worst obstruc- 
tions, and he places the cost of removing them 
at $5,000 per wreck. 

Mr. HOAR. ‘Do [ understand the gentle- 
man to say that if this $40,000 is appropriated 
and these wrecks are removed the United 
States will receive in another way property of 
value more than enough to make up this 
appropriation? 

Mr. CONGER. I said that in regard to the 
Cairo. j , 

Mr. HOAR. I understood the gentleman 
to say so in regard to.each one of the boats? 

Mr. CONGER. -l have referred only to the 
gunboat. Cairo. j < 

Mr. McKEE. I desire to say—— 

Mr. CONGER. Let me talk. 

Mr. McKEE. One moment. These boats, 


| most.of them, were transports belonging to 


the United States. 
Mr. CONGER. I am coming to that, and 
Į can tell it just as well as the gentleman can. 
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flere are the boats named the Paul Pry, Lady 
Byron, Capital, Van Dorn, Ivy, Unicorn, and 
others. There is not one of them but has 
engines in it that belong to somebody down 
Sonth, the Lord knows who. | . 

Mr. PERCE. They wére used by the Gov- 
ernment as transports. ae ake 

Mr. CONGER. There were two gunboats, 
and all the rest were transports or packets, 
not one of them but what would: pay the ex- 
pense of removal. Theré is tio reason why 


we should load down this bill in order to’ 


remove 
removal. . 

Mr. MAYNARD. . Then. why for the last 
ten years have they been left there -to the 
obstruction of the’ navigation of that river 
and not removed? l 

Mr. CONGER. Because in the -ordinaty 
stages of Water ‘they are niot any obstructions 
at all. , 

Mr. MeKEE, The'gentleman is mistaken. 

Mr. CONGER. That is the report of the 
enginéer. . He says that the gunboat Cairo has 
about five feet of water over her ‘even at low 
water. With regard tothe‘other boats he says 
that they are exposed at a low stage’of water. 
While recommending the removal of at least 
eight of the wrecks, estimating the ‘cost for 
that at $40,000, the engineér says, ‘‘In the 
above estimates no’ consideration has been 
taken of the value of recovered material.” 
You might just as well make an appropriation 
to remove the bricks that fell from Fort Sum- 
ter, in the harbor of Charleston, and to put that 
appropriation in a river and harbor bill, as to 
. make an appropriation for the removal of the 
wrecks in this river. 

{Here the hammer fell.] : 

_ Mr. PERCE. I move to strike out the last 
word, forthe purpose of saying'that during the 
war the Yazoo river was used by the United 
States Government for the transportation. of 
troops. IJ think a wrong impression has been 
produced in this House in regard to the char- 
acter of the river. For two hundred and 
fifty miles above Vicksburg it is a perfectly 
navigable stream’; it also connects with the 
Tallahatchie and Yallabusha, which are also 
perfectly navigable streams. “During the war 
there were sunk in the stream of the Yazoo, 
Government transports and gunboats which the 
engineer department report are. obstructions 
to the navigation of that river. It makes 
a line of transportation nearly five hundred 
miles in length, bearing upon it from fifteen 
to twenty million dollars’ worth of cottou 
alone, to say nothing of the corn and other 
supplies and provisions that are sent up that 
stream. There is no reason in the world why 
it should not be made perfectly a navigable 
stream. 

Mr. COX. I commenced looking at this 
bill with a view to be posted”'in regard to it, 
so as to give an intelligent vote.. I got the 
book on commerce and navigation. I wanted 
to see whether any of these harbors Had as 
much commerce as the appropriations rec- 
ommended for their itaprovement. Many of 
these cases mentioned in ‘these different items 
in the bill cannot be found in the ‘book on 
commerce on navigation. Therefore I quit 


property. which will pay for its own 


that examination; and” bégan to perstade | 


myself: to vote for this bill. I came to this 
conclusion, that as many of these rivers and 
harbors are unknown almost, they must be 
wonderful. Omne ignotum pro ‘mirtfico. I 
do not despise the little rivers and little 
creeks. Duck creek and Goose creek,’ and 
all the rest of them are important to our mag- 
nificent national’ water carriage. 
tribute to transportation. If you: think of it, 
every water-drop plays its important part for 
that purpose; for allthose little drops combined 
help to bear something to the ocean, and from 
point to point bétwéen the oceans. Do not 
let us go back on the little steams which rise 
in the mountains, for they unite and make up 
the mighty rivers. ; 


They -con- ; 


‘A Voice. ‘Little drops of water.” [Laugh- 
ter. ] ol ` 
Mr. COX. I hear my friend behind me 


making music, which is in harmony with my 


reasons for this bill,  ;, = l 
“ Little drops of water 
And little grains of sand. . 
Make the mighty ocean ` a 
. And the pleasant land.” : Fs 
Let us not forget that there is: an infinitude 
in littleness. The smaller the stream: the more 
need of appropriations to make it navigable. 
The gentleman frm: Maine {Mr. Lyncu] had 
the audacity a moment ago, in-questioning one 
of these appropriations, to say that there had 
been no survey of some littleriver in Arkansas. 
Mr. HANKS.  Itwas not a little river. 


Mr. COX. It is at least confined to the States- 


Mr. HANKS. No; it runs into Missouri. 

Mr. COX. ‘I was about-to say that I know 
and can prove by affidavit that there was once 
an appropriation made for the survey of a 
river which one of the Senators from the State 
of New Hampshire could not find in any geog- 


raphy, nor had he any knowledge of it outside. | 


But after awhile it was discovered that it was 
a little trout stream that any man‘ could step 
over. The owner of a mill near by was also 
fownd below his mill-race, digging a ‘hole in 
the empty bed of the streati for water to-boil 
his potatoes! It réquired appropriations. 
Now, why should not such little streams have 
consideration? If they alf contribute in the 
last resort to swell the large‘rivers, we should 
have some test about their size and import- 
ance, so as to secure Government survey and 
Federal appropriation. ‘The Conimittee on Ap- 
propriations ought to think on this point. « If 
a stream should have a mill on it, ora dam, 


for instance, there ought to be an appropria-. 


tion for slack-water, or hydraulics, irrigation’, 
or something of that kind. Gentlemen will 
remember the old test’which was applied in 
such a case after a great rise in a river. -The 
owner of a mill senf his manager to see about 
his mill, and reported: “I found a dam by 
a mill site, but no mill by'à damned. sight.” 
[Laughter.] Thatis one of the best tests per- 
haps for our Federal appropriations.. 

Let not our Committee on Appropriations 
be reproached. They have reported in this 
bill only $5,500,000, a half million more than 
last year. We have ‘otily added thus -far 
$100,000 by way of amendment. But let us 
not. forget the little streams. As one of the 
smallest. membérs of this Howse I ask that 
little things, which are infinite, may sometimes 
be considered. : 

Mr. CONGER. The gentleman from New 
York [Mr. Cox] has pressed ‘upon this com- 
mittee that they shall go away from all waters 
and begin back, inside of land: by a shaft, by 
digging down iñto the solid rock, away from 
all waters, not upon any stream at all, trout 
stream or ‘otherwise. He has urged this com- 
mittee to make an appropriation of $400,000 
a year to dig out a great excavation in a point 
of rocks; to make an immensé tunnel, upon 
which the Government has’ now expended in 
his district’ or his neighborhood something 
over’ $1,000,000, and which will require the 
expenditure of $1,000,000 more. sod be 

` It is well for the trotit-stream gentleman to 
come here and talk about improving out rivers 
when he will not listén to our making any 
other appropriation than $400,000 to work 
inland, to make a cavern in the rocks away 


-from any stream, a eavern:that shall: by and 


by be blown up and-make a river.where before 
all was dry land. : 


Mr. COX. Does the gentleman refer to the | 


Hell Gate? : 
` Mr. CONGER. I do. 


Mr. COX. Ithought you had got through 


with that. i : 


‘Mr. CONGER. No, sir. ` If the gentleman | 


thought we had’ passed Hell Gate he was mis- 
taken. [Laughter.] a: 


Ping. 


of Mr. McKer, there were—ayes 55, noes 50, 
no quorum voting. 
Tellers were ordered; and Mr. McKee and 
. Mr. Sawyer were appointed. 
The House divided; and the tellers report- 
ed—ayes eighty, noes not counted. 
So the amendment was adopted. ' 


Mr. CONGER. I move to. amend by 


‘inserting after the pending paragraph the 


following : : . ; 
The 310,000 appropriated at the second session ~ 
Forty-Second Congréss for the improvement of the 
Tombigbee.river shall be expended between Fulton , 
and Aberdeen in the State of Mississippi. i 

This proposes no. new ‘appropriation ; it 
merely defines where the appropriation made t 
in last year’s bill shall be expended, so that 
the engineers may know how to proceed. ` 

Mr. SAWYER. ‘There ‘is no objection. to 
that amendment. : : ; 

The amendment was adopted. 

Mr. PARKER, of Missouri. I move to 
amend by striking out in line one hundred and 
eighteen the word ‘‘onc”’ and inserting in lieu 
thereof the word ‘‘two,’’ so as to make the 
paragraph read as follows: .. D 

For the improvment of the Mississippi, Missouri, 
and Arkansas rivers, $200.000, aS 

Mr. Speaker, in the report of the chief 
of engineers it is estimated that $600,000 
will be required during. the next year to.carry 
on the work on these three rivers. The com- 
mittee has reported for this purpose an appro- 
priation of only $100,000, which I propose to 
increase to-$200,000. -It will be remembered 
by the House this is not. an amendment in 
favor of one of the little streams the gentleman 
spoke of, but for the purpose of improving 
the navigation of the two great rivers of the 
continent. It will be remembered the Mis- 
souri river alone is navigable for over three 
thousand miles, and that the greatest impedi- 
ments tothe navigation of that river are the 
snags which are in it. The very object of this 
appropriation is ‘for the purpose of taking out 
those snags. Last year‘the appropriation was 
so niggardly that nothing at at was expended 
above Omaha. «It will be understood the nav- 
igation of the Missouri river above Omaha‘and 
‘St. Joseph, in Missouri, is highly important 
to the people in that region. There is an ex- 
tensive. commerce carried on in that river from 
its mouth from above Omaha and St. Joseph. 
Everything depends on'the condition of that 
Tiver in relation to snags. wks 

I understand this appropriation. of $100, 
is to:be used for-the removal of snags.and trees 
alone. It ought: to be known by everybody 
familiar with these two’ streams that $100; 000 
is wasted and thrown away, for it amounts to 
nothing at all. If you appropriate sufficiently 
for this purpose it will:result in some benefit to 
the navigation of thosé rivers. I hope. the 
House will adopt the amendment. - 

Mr. CONGER. '-Mt. Speaker, there was 
expended during the-dast fiscal year $118,961 
for this work, that is for the improvement of 
the Mississippi, the Missouri, and: ‘the Arkan- 
sas rivers; which was expended in keeping up 
two dredging boats running up and:down those 
rivers, and their tributaries, and drawing out 
snags: : With an abundant appropriation made 
by Congress they expended only $118,961 dur- 
ing the last year. There ‘is on. hand:now, 
available for this year, $112,208,.and we add 
$100,000 to that.:: The engineers recommend 
the building, in place of wooden boats, two 
large ‘iron ‘boats. It'is sufficient that these 
boats are kept running-as they are now run- 
There dannot be expended over $150,- 
000 for that purpose: . There «is. $112,000 
on-hand now, as Ihave said,-and'we appro- 
priate in addition $100,000. ~ It. is more‘than 
they expended in' running these boats and — 
drawing snags at any time~within the last 
four years. ‘There is, therefore, enough to do 
the work for which this is intended unless the 
Government intends to throw aside wooden 


The question being taken on the amendment il boats and go into the experiment of. building 


large expensive iron ones. Your committee 
did not think for this year we had better do 
that. I hope a vote will be taken on the 
amendment. 

The amendment was not agreed to. 


IMPEACHMENT. 


Mr. BUTLER, of Massachusetts. I rise 
to a privileged report. I am instructed by 
the Committee on the Judiciary to report back 
a resolution referred to that committee in 
reference to the Credit Mobilier testimony, 
and I ask to bave the report read. 

Mr. CONGER. I understand we are now 
acting under a suspension of the rules, and I 
should like to know whether the gentleman’s 
proposition is of higher privilege? 

The SPEAKER. The river and harbor 
appropriation bill can only be susperseded by 
questions of privilege and by conference re- 
ports. This is a question of privilege, and ` 


the Clerk will therefore read the report. 
Mr. MAYNARD. I suggest the report be | 


received and printed in the Globe, so we may ` 
see it in print before we are called upon to act ` 


upon it. 

The SPEAKER. It requires unanimous 
consent to dispense with the reading of the 
report. 

Mr. CONGER. I desire to reserve the 
right to raise the question of consideration 
after the report has been read. 

The SPEAKER. The gentleman has that 
right, 

Mr. BUTLER, of Massachusetts. I submit 
from the Committee on the Judiciary, a re- 


port on the Credit Mobilier testimony which [ | 


ask to be read. 
The Clerk read as follows: 


Tbe Committee on the Judiciary, to which was 
referred the resolution of the House passed Febru- 
ary 20, 1873, in the words following : 

~“ Resolved, That the testimony taken by the com- 
mittee of this House, of which Mr. PoLann, of Ver- 
mant, is chairman, be referred to the Committee on 
the Jadiciary with instructions to inquire whether 
anything in such testimony warrants articles of im- 
peachment of any officer of the United States not a 
member of this House, or makes it proper that far- 
ther investigation should be ordered in his case,” 
having fully considered the matter, pray leave to 
submit the following report: g . 

It is apparent that this resolution brings before 
the House subjects of the gravest moment, involv- 
ing most important considerations of fact and law ` 
thereto applicable. T 
and sometimes painful duty devolved upon the 
House of Representatives, and no higher preroga- 
tiveis given to it by the Constitution, than its power 
to be exercised as the grand inquest of allthenation | 
by presenting articles of impeachment against civil 
otlicers of the Governament. The very fact that one 
is accused who has so far possessed the confidence 
of his fellow-citizens or the Executive as to have | 
had the interest of the Government confided to his | 
charge as a civil officer of the United States, brings 
always before the House derelictions of duty which, | 
if found, involves consequences to the individual as 


well as to the country of the most serious character. '' 


Wherefore your committee have entered upon this | 
subject with the intent to give it the fullest deliber- 
ation possible to us in the waning hours of the ses- 
sion, and for that purpose they have deliberated | 
upon it in special sessions. { 

The resolution, it will be observed, refers to your . 
committee ‘the testimony taken by the committee 
of this House, of which Mr. Pobanp is chairman, | 
with instructions to inquire whether anything in | 

. such testimony warrants articles of impeachment of | 
any officer of the United States not a member of this | 
House, or makes it proper that further investigation | 
should be ordered in his case.” j 

The question first presented is the conduct of what 
civil officers of the United States is brought into 
question by this testimony? 

Your committee take leave to observe that a`’ 
member of the House of Representatives is not an 
officer of the United States to whom the constitu- 
tional remedy of impeachment applies. This was | 
long ago decided in Blount’s case by the Senate of | 
the United States, where an attempt was mado to 
impeach him because of an alleged offense. Your 
committee find but two civil officers of the class 
Jiable to impeachment whose acts ure called in ques- 
tion by the testimony submitted to us; oae the Vice 
President of the United States, the other Mr. : 
Brooks, late Government director of the Union | 
Pacific railroad, who was an officer provided for by ` 
law and appointed by the President. The first is 
still in office, the second has long since ceased to be | 
such officer. i 

The cage of Mr. Brooks, by the terms of the reso- | 
lution, does not seem to be beforc us, as he is now a ' 
member of the House, 1f there were any doubt 
upon that subject, your committee would resolve it : 
by asking instruction of the House upon that point, ; 


There can be no more delicate |: 


: conted i 
, road, while, in fact, they took to their own individual 


but the fact that the conduct of Mr. Brooxs in this 
regard was, at the the time of the passage of the 
resolution and now is, before the House upon a re- 
port of another committee recommending his expul- 
sion from the House because of the transactions set 
forth in the evidence referred to us would seem to 
furnish a conclusive reason for the exception made 
in his cage and determine all doubts upon the mat- 
ter. Wherefore your committee have given no 
further consideration to the evidence in that behalf. 

For the purpose of applying the precedents and 
principles of law which regulate the presentation 
and trials of impeachment, your committee have 
found it convenient ia the case of the Vice Presi- 
dent to assume without expressing any opinion upon 
the facts to be found therein that the evidence proves 
all that can be possibly claimed to be inferr 
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from . 


it, because of his being a holder, directly or indi- | 


reotly, and receiving the profits thereof of the stook 


of a corporation known as the Credit Mobilier of: : 


America while a member of Congress. 


Giving, therefore, as in case of a demurrer to evi- | 


dence, every possible intendment against Mr. CoL- 
FAX, it would seem that it might be claimed from 


the evidence that in the winter of 1867-68, he became | 
the owner by purchase at par, and interest on that ' 
value of certain stock in the Credit Mobilier Com- | 


pany from OamEs AMES, when that stock was known | 


to both to be worth very much more than par, and 
that he received 


the profits or dividends, while | 


Ames held the stock, and still holds the same in | 
trust for him, although the beneficial interest in | 
the stock, if not the legal title remains in Mr. CoL- | 


FAX down to to-day. That during the sessions of 
Congress of 1867-68 and 1868-69, while holding sach 
interest in the stock, Mr. COLFAX, as a member of 


the House of Representatives, and its Speaker pre- | 
sided over its deliberations. During which sessions | 
certain matters of legislation in which his personal ' 


interests as such stockholder were involved, was 


attempted to be advantageously or injuriously | 


affected by legislative action. 
The Credit Mobilier of America and its connection 
with the Union Pacific railroad, and the conjoint 


interest of the stockholders of both have become 30 | 


far matters of public notoriety that your committee 
do not deem it necessary to go into any recital of its 
history in order to an understanding of their report. 
It may, however, be convenient to have on record, 


if this report shoald ever be drawn into precedent, | 


that the Credit Mobilier was a State corporation, 
organized by the principle stockholders of the Union 
Pacific road to receive trom themselvesthe contract 


of building that road, which had obtained by legisla- | 


tive grant large endowments of lands and bonds of 
the Ghited States to.be held in trast only for the 
construction and equipment of the road, large 
amounts of which, to a considerable number of mil- 
lions of dollars, the stockholders of the Pacific road, 
through the intervention of the Credit Mobilier and 
other devices had divided among themselves and 
erates as pretended profits of building the 


profit and use these very large sums belonging to the 
Government of the United States, and intrusted to 
them for a specific use only, in violation of that 
trust. 

Drawing such inference as a jury might from the 
evidence if unexplained, it may he claimed that the 
stock was sold to Mr. CoLrax to influence him as a 
member and Speaker of the House, and that it did 
so influence his action in favor of the Union Pacific 
road, and incidentally in his own favor as a stock 
and bondholder in both companies, : 

Your committee lay aside tor the purposes of this 


i report anything which might be presented by the 


accused by way of mitigation of the facts. or which 
might extenuate in any degree the sapposed guilt 
of the transaction, because we have desired, in 
examining the question submitted to us, to assume 
the facts as clearly and broadly against the accused 
as any inference from the evidence could possibly 
justify. 

Assuming, then, for this purpose the facts above 
stated to be proven several questions of law meet 
your committee upon the threshold of the inquiry 
with which they are ebarged * whether anything in 
such testimony warrants articles of impeachment 
against”? Mr. COLFAX as a civil officer. 

Is is not in dispute that Mr. Co.rax became inter- 
ested in the Credit Mobilier stook before he was 
elected Vice President and whatever were the 
motives that impelled the transaction they were 
expected to operate upon him ofily as a member of 
the House. i , : 

Upon the question whether a bribe given a civil 
officer to influence his conduct as such officer is an 
impeachable offense your committce can have no 
doubt as it is made such by the express words of the 
Constitution. But we are to consider, taking the 
harshest construction of the evidence, whether the 
receipt of a bribe by a person who afterward be- 
comes a civil officer of the United States, even while 
holding another official position, is an act upon 
which an impeachment ean be grounded to subject 
him, to removal from an office which he afterward 

olds. 

To elucidate this we first turn to the preeedents. 

Your committee find that in-all the cases of im- 
peachment or attempted impeachment under our 
Constitution there is no instance where the accusa- 
tion was notin regard to an act done or omitted to 
be done while the officer was in office. In every 
case it has beon heretofore considered material that 
the articles of impeachment should allegein sub- 


stance that, being such officer, and while in the | 


exercise of the duties of his office, the accused com- 
mitted the acts of alleged inculpation. 
In the earliest case of impeachment by the Housc, 


_ 
- 


-1651 


that of Judge Pickering, of New Hampshire, the 
agousation was not even for official acts or miscon- 
duct, but he was held impeachable by both House 
and Senate because of his habits of intaxication 
whilein office. But the gravamen of complint in 
that case was that those habits and their effect 
went with him and affected him in the performance 
of his official duties, 

The case of Judge Chase, which brought out in the 
prosecution and defense all the legal learning and 
ability of the most brilliant bar of our country, was 
founded wholly upon alleged acts of malfeasance and 
misfeasance while actually sitting as a judge. 

The case of Judge Peck was for an alleged improper 
order upon the the bench to imprison Mr. Lawles 
for contempt of court. 

„In the more recent case of the judge of the eastern 
district of Tennessee the accusation was that he 
abandoned his duties and took part in the rebellion 
while he was judge, and that official act alone was 
imputed to him as the offense. 

In the still more recent case of a Inte President of 
the United States the acts were all imputed to him 
as such officer of the United States, and the com- 
mittee who prepared the articles of impeachment 
were careful to allege each act charged upon him 
as being done in the exercise of his office. 

Your committee have looked with some care to 
the precedents of impeachment under State consti- 
tutions, which are generally framed upon the model 
of the Constitution of the United States in this 
regard, and they are not aware of any case wherein 
arf act has been held to be impeachable, or impeach- 
ment even attempted because of it, unless that act 
so. alleged to have been done was in the course of 
official duty in the office held by the accused, to 
remove him from which the constitutional remedy 
was proposed to bé applied. 

The very recent cases of Judges Barnard and Mc- 
Cunn, of New York, may be claimed to be an excep- 
tion to this statement in some of the specifications 
under the articles presented ; and if so, they are the 
only cases of even limited exception theréto, and 
of the legal value of that action, taken under the 
state of high political excitement in which those 
cases were conducted, as precedents, the House will 
judge. To yourcommitteethey would seem toserve 
as warnings, not as guides. i 

Going back to the Parliament of England, from 
whose system of parliamentary and common law 
we have drawn all the principles which have here- 
tofore governed the House and Senate in matters 
of impeachment, we find no case since the rights of 
the subject and principles of law and justice have 
been established wherein a like rule is not followed. 

Your committee are not unmindful that, under 
the claim of omnipotent power by the Parliament of 
England to make laws without any substantial neg- 
ative on the part of the executive, in times of high 
party feeling. the power of impeachment residing 
in the Commons has been used as a punitive powcr 
as well as a remedial one, and, in some instances, 
has been extended to offenses alleged to have been 
committed while the officer was holding another 
office. But your committee would also call atten- 
tion to the fact that in some cases impeachment was 
used as a method of punishing a subject who held 


| no office at all. 


In short, when the Commons of England held the 
power as against the Executive, they punished the 
king’s favorites by impeachment. While the Stu- 
arts held the power as against the Commons, they 
punished the favorites of the people by the Star 
Chamber. Our Constitution, in the judgment of the 
committee, has furnished a safeguard agaiast both 
of these sources of oppression. Both were well- 
known and considered by our fathers in framing the 
Constitution. Turning to the debates, meager as 
they are, it will appear that apprehension was felt 
that impeachment might be used against the citizen 
asa punitive power, and. therefore, words strictly 
guarding the extent to which the judgment might 
operate find place in that charter, enacting that 
the punishment of crime should be left to the ordin- 
ary tribunals of justice. N 

Winding so nearly an invariable current of přece- 
dent and authority, your committee next turned 
to see in how far the rule drawn from precedent 
accords with the plain and immutable principles of 
Jaw and justice, and also in how far this rule seems 
to be necessary to shield the officer from whut might 
happen again, asit hashappened before, parliament- 
ary oppression under the pressure of high party and 
other excitement, as well as to protect the rights of 
the constituency as to an elective office from bein 
deprived of the services of their officer by his remova 
by impeachment, because of alleged crimes or wis- 
demeanors committed by such officer before the peo- 
ple had chosen him to serve them, and which the 
electors well might have held not to have been a 
disqualification of the officer, if such charges had 
been made against him betore the election., 

Your committee, therefore, are led to inquire what 
is the nature and what the objects of impeachment 
under our Constitution? . 3 

Arothey punitive or remedial? Or inother words, 
is impeachment a constitutional remedy for remov- 
ing obnoxious persons from office, and preventing 
their again filling office, ora power given for pun- 
ishing an otlicer while he is an officer forsome crimo 
alleged to have been committed by him before ho 
was such officer? Your committee are very strongly 
inclined to the opinion that impcachment was in- 
tended by tne framers of the Constitution to be 
wholly remedial, and not punitive except as an in- 
cident to the judgment. because we find that the 
Constitution limits the judgment in impeachment 
by strongly restrictive words: 

“Judgment in cases of impeachment shall not 
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extend further than to-remove from office and dis: 
qualification to hold:and enjoy. any office of honor, 
trust, or profit under.the United States.’’. 

If such judgment is a punishment for. an alleged 
high crime and misdemeanor, then why does the. 
same article provide for the punishment of the ao- 
eused 2 second time for the. same offense? Because 
the words we bave quoted are followed by. the pro-~. 
vision, fe he : Eae i 

“But thé party convicted, shall, nevertheless, be 
subject.to jndictment, trial, judgment, and punish- 
ment according to law.” , Harel 

This, therefore, would. leave the party. who. had 
been .rémoved. from. office. and. disqualified from 
holding office by the judgment of.impesohmontsif 
that is à púnishment for his crime, to be the second 
timo punished forthe same offense, which is con- 
trary to natural, justice against Magna Charta, and 
is most: positively forbidden by. the fifth article of 
amendment to the Constitution, . 

This article also throws some further light.on this 
subject, because in its nervous language it enacts 
that i 

“No person shall. be held to answer for a capital 
or other infamous crime, unless upon presentment 
or iudictmentof a grand jury, except in cases arising 
in the land or naval forces, or in the militia when in 
actual service in time of war or public danger.” 

Nor does it appear that. this view is affected by the 
exception. in section two, article three of the Con- 
stitution, that the trial of all crimes except in cases 
of impeachment shall be by jury; this exception 
being necessary only to make the instrument coa- 
sistent in all its parts with itself, as it had already 
provided that the impeached could be tried by jur 
for his crime, ee f ; 

Again, we find ‘impeachment to be remedial in- 
this, that it only provides.as a further consequence 
disqualification for office, by which the evil is cured 
that thereafter the Govérnment may not have an 
officer who has so far forgotten his obligations 
to his official oath and to his duty as a citizen as to 
have been removed from office for high crimes and 
misdemeanors again by vote of the electors or ap- 
pointment of the Executive put in place of honor 
or trust. ` > 7 

We are uso inclined to believe that procoedings 
of impeachment were intended to be remedial and 
not punitive, because we have already seen that 
if punitive at allan entirely inadequate punishment 
has been provided by the judgment; because tho 
very highest ofenses are triable by impeachment, 
such us treason and bribery, and the sentence may 
beonly removal trom an officer whose term extends 
for a few days only, as in the case under consider- 
ation. 

Again we are brought to the conclusion that pro- 
c¢edings of impeachment are remedial and not 
punitive, because in the case of Judge Pickering, 

efore referred to, impeached for habitual intoxica- 

tion, the officer was condemned because he became 
incapacitated for the performance of the duties of 
his office, and we find that impeachment is the only 
means known to our Constitution by which a civil 
officer of the United States elected by the people or 
» judge appointed by the Executive may be removed 
from office. And certainly habitual intoxication, 
while it may not be acrime at common law or by 
statute in a private person, may readily enough seem 
to be a very bigh crime and misdemeanor ia a high 
civil officer, wholly incapacitating him from per- 
torming all hhis duties, so much so us to be made by 
the articles of war a ground for removing an oficer 
from the military service. |. 

Again, your committee are inclined to believe that 
impeachment is not punitive, because, although an 
officer may have been tried and convicted of a high 
crime, yet he may be impouched for that very crime 
asa remedy for public mischief, and thus, in the 
converse of the proposition above stated, be twice 
punished for the same offence, 

If the conclusions to which your committee havo 
arrived in this regard aro correct, it will readily 
be seen that tho remedial proceeding of impeach- 
ment should only be applied to high crimes and mis- 
demeanors committed while in office, and which 
alone effect the officer in discharge of his duties as 
such, whatever may have been their effect upon him 
as n man, tor impeachment touches the office only, 
and qualificatious for the office, and not the man 
himself, f k 

It will be seen from a few illustrations that it 
hardly could have been the intendment of the Con- 
stitution that an officer could be impeached for a 
crimo coimmitted by him before his entry into the 
office from which he is ‘to be removed, because, if 
this were so, there is no constitutional, and thus far 
no egal limitation as to the time during which he 
may be held so amenable to such impeachment. 

One may have committed a high misdemeanor in 
his early youth, repented it, outlived it, or may 
have been pardoned, and, in the language of the 
law “made as white as snow,” and yet, without lim- 
itation, years afterward muy be impeached for that 
crime aud deprived of an office by him afterward 
held which he has filled to the entire satisfaction of all 

ood men. Indeed, impeachment may in this way 

e used as a means of removing from the possibllity 
of election a popular. candidate whom the people 
desire to elect to the highest office within their gift 
if an opposed House of Representatives chose to 
impeach for a bigh misdemeanor of many years 
standing and. present that to the Senate, who, upon 
finding the fact, are bound to give judgment, or if 
not bound might be willing to give judgmentof dis- 
qualification from office forever, from the effect of 
which judgment no power under the Constitution 
eould relieve, for cases of impeachment are ex- 
pressly excepted, and no law could avail, nor even the 


unanimous election of the whole people could give 
absolution, <- -i ; : yd 

Your committee are not unmindful that the report 
of the Jearned committee of the House, made upon 
the testimony which has been referred: to our con- 
sideration, have in the course of its reasonings, 
likened the cause:for which a member may be ex- 
poled to the cause for which an impeachment would: 
lie, and argue that “‘the close analogy botween this 
power and: the power of impeachment is deserving 
of consideration upon the question whether.. the 
House may expel a member for acts done by him 
before his election.” If this analogy is as perfect 
as that committee evidently. supposed it to be, from 
the stress of argument which they impose upon it, 
then it becomes our duty carefully.to examine the 
precedents in case of expulsion to ascertain the 
nature of that constitutional power vested in both 
Houses of Congress:and the class.of offenses upon 
which it may operate, and what, if any, distinction 
there may be between the consequences following 
ajudgmentin impeachment and a vote of expulsion, 

‘Phat committee thereupon assert: “It has never 
been contended that the power to impeach for any 
cause. enumerated,” t: e. treason, bribery, or other 
high crimes, ** was intended to be restricted to those 
ae might occur after appointment to civil 
office. 

Your committee have been unable from their 
investigation to find warrant for this assertion. We 
have already shown that all the precedents under 
the Constitution show impeachment to have’ beon 
for acts done in the very office from which: the 
accused was sought to be removed.. Weare unaware 
that there is any case to the contrary ia the later 
decisions in England, or in any States of the Union, 
and we grieve that the committee for whom we have 
so high a respect have not seen fit to give authority 
to the House for this.so grave and important a 
proposition of constitutional law. 3 

Knowing the accurate learning and exhaustive 
research of that committee and the long time which 
they have bad this matter under consideration, the 
Committee of the Judiciary feel quite sure that if 
any-such case in precedent could have been found it 
would have been stated iù support of # proposition 
of such moment. In the more limited knowledge 
of your committee, and in the little time we have 
been able to give to this investigation, we have been 
unable to find any authority or precedents for so 
broad an assertion of unquestioned power. And 
your committee take leave to suppose that the im- 
mense labors of the Committee on Credit Mobilier, 
in their investigatioa alone, must have permitted 
them to the enunciation of a proposition for which 
it would seem to be difficult to find either precedents 
or authority. . s, ; 

And we are emboldened in our opinion upon this 
point because we do not fail to observe that the 
learned committce in the analogy which they draw 
between impeachment and expulsion have not ad- 
verted: to, but have overlooked in thoir exposition 
of the subject, the very wide distinction of tho effect 
of proceedings by impeachment and the effect of 
expulsion of a member for whatever cause, 

That constitutional distinction is this: that im- 
peachment may disqualify the impeached from ever 
after holding office, while expulsion never has been 
held, except under a statuto of England long since 
fallen into disuse, by which alone the case of Wilkes 
was for atime attempted to be justified in a limited 
degree to have such effect. The expelled member 
may be and has been, frequently, reélected after ex- 
pulsion, Lheimpenched officer never oan be elected 
or appointed to office after impeachment and a full 
judgment upon the finding of fact. 

Considering, therefore, that the committee have 
overlooked so important a difference, we are per- 
mitted to believo. that they muy not have carefully 
observed other differences betwoen -expulsion and 
impeachment which will show the analogy. which 
they have drawn in their argument may sid our own 
conclusions. Your committee feel that this-anal- 
ogy, wWhatevor it may be, strengthens our argument 
that an officer may not be impeached for an actdone 
before his election to office, because, before we heard 
the report of the learned Committee on Credit Mo- 
bilier, we had not been led to doubt that no man 
could or ought to be oxpelled for any act done by 
him before his election as a member of Congress. 

Our first reason for not doubting on this point 
which we desire to recall to the House and the coun- 
try is the plain words of the Constitation, which 
seem to us clearly to indicate that the power of ex- 
pulsion is a protective, not a punitive provision of 
the Constitution. Itis found in section five of the 
first aticle: . 

** Each House may determine the rules of its pro- 
ceedings, punish its members for disorderly beha- 
vior., and with the concurrence of two thirds expel 
a member.” A 

Expel for what? For disorderly behavior, d. e. 
for that bebavior which renders him unfit to do his 
duties as a member of the House, or that present 
condition of mind or body which makes it unsafe or 
improper for the House to have him init. We sub- 
mit with some confidence that the House might 
expel an insane man, because it might not be safe or 
convenient for the House to. have him within the 
legislative Hall. They can also clearly expel a man 
tor disorderly proceedings in the body or for such 
acts outside of the body as to render it at the. time 
manifestly improper tor him te be in the House. 
But your committee are constrained to believe that 
the power of expelling a member for some alleged 
crime, committed, it may be, years before his elec- 
tion, is not within the constitutional prerogative of - 
the House. 

We do not overlook the argument presented by 


the learned committee upon whose report we are 
observing by the phrase: 


“Every consideration of justice and sound policy 
would seem to require that the public interests be 
secured and those chosen to be their gwardians be 
free from pollution of high crimes, no matter at 
what time that pollution bad attached.” 

But the answer seems to us:an obvious one that 
the Constitution has given to the House. of. Repro- 
sentatives no constitutional power.over such consid- 
erations-of “justice.and sound poliey-” as a qualifi- 
cation in representation. . On the contrary, the Con 
stitution has given this power to another and higher 
tribunal, to wit, the constituency ‘of the member, 
Every intend ment of our‘form of government would 
seém to point to that. Thisisa Government of tho 
people which assumes that they are the b at judges 

mordl qualifications 


4 


of the social, intellectual, ind 
of their Representatives whom they are: ‘to:choose, 
not anybody else to chooge for thom, and we there- 
fore find in the people’s Constitution and framo of 
government they have lii the very first article dnd 
second section determined that: the House of Rep- 
resentatives shall he composed of members chosen 
every second year by the people of the States,” not 
by representatives chosen tor them at the will and 
caprice of members of Congress from other States 
according to the notions of ; the necessities of self- 
preservation and self-purification”. which might 
suggest themselves to. thé reason or caprive of ‘the 
members from other Statesin any. process of “ purga- 
tion or purification”? which two thirds of the mem- 
bers of either House may “‘deem necos-sary ” to 
prevent bringing “ the body into contempt and dis- 
grace.” eae i Wg ATA LA i 
‘Your committee are further emboldened to take 
this view of this very important constitutional quès- 
tion because they find that in the same section itis 
provided what shall be the qualifications of a Rep- 
resentative of the people so chosen by the people 
themselves. On ‘this it is solemnly ‘enacted,’ wn- 
changed during the life-of the nation, that—" 2 os 

“ No person. shall be a, Representative who shall 
not havo attained the age of twenty-five years, and 
been seven years a citizen of the United States, and 
who shall not when elected’ be an inhabitant of that 
State in which he shall.be chosen.” . 

Your committee believe that there is no man or 
body of men who ean add to’ or take away ** one jot 
or tittle”’ of these qualifications. Lheenumeration 
of such specified qualifications necessarily excludes 
every other. Jt is respectfully submitted that‘it is 
nowhére provided that the House of Kepresentatives 
shail consist. of such members: ns are left utter the 

process of * purgation and purification ” shall have 
een exercised for the public safety, such as may be 
** deemed necessary” by any majority of the House. 
The power itself seems to us too dangerous, the 
claim of power: too exaggerated, to be confided in 
any body of men, and therefore moat wisely retained 
in the people themselves by the express words of 
the Constitution. ` . Olde, E 

One need not have a lively imagination to divine 
how that power of ‘* purgation and purification?” 
can be used as a two-thirds majority shall “ deem the 
public safety requires,’ so. as: to absorb. all other 
powers or branches of the Government, and it bay 
be the rights and powers of the people themselves. 
For example; the election of President of the United 
‘States in: certain contingencies; which have more 
than once arisen in our history, is to be exercised by 
the House of Representatives voting by States,’ and 
in une of those very instances—~in the case of the 
contest between Jefferson and Burr—a single Repre~ 
sentative in a single State determined that contest. 
How easy to change that vote, and the ‘election of 
the President of the whole peuple, by the use of this 
process of '*purgation and purification” ander the 
plea of the `“ public safety,” which:has been the 
foundation of the throne of avery tyrant, and the 
justification of-every usurperand dictator. = < 

~ We.can foresee:also: this ` possible; nay, probable 
danger, from the ** purgation”’ by a majority of the 
House of: the Representatives from Nebraska, 
Nevada, Kansas, Oregon, Florida, and Delaware, on 
the ground that has been sometimes stated hereby 
Representatives from the larger States, that they 
are“ rotteu boroughs,” too small to be made States, 
and thus the vote of six States out of the thirty- 
seven would be thrown out in a'presidential elec- 
tion by States; and this claim that those States are 
too small to-be States would furnish aready excuse, , 
when such an excuse is desired to accomplish a 
political end, to say nothing of the use of this power 
to expel a single member from one pr more ‘of the 
balanced States where one majority in the delega~ 
tion would turn the election of President and: Vico 
President under the claim of “ purgation and purifi- 
cation ” for public safety. ; 

And the learned committee. seem to us to have 
been equally unfortunate in. finding precedents for 
this claim of power. of expulsion of a member for 
zots done before his election and as a member ofthe 

ouse.. bs 

The committee have cited but two precedents in 
that behalf, one the case of John Smith, axiember 
of the Senate from the State of Ohio, from which 
case they quote only the somewhat rhetorical report 


of Mr. Adams, in part in these words: : 


* The power of expelling a member for niisconduct 
results, on the principles of common-sense, from the 
interests-of the nation, that the high trust of legista- 
tion shall-be invested in pure hands.” SP 

The case of Smith, however, was an allegation that. 
while a Senator, during the very. term at which he 
was held toanswer,-he had-been complicated in the 
alleged treason of Aaron Burr. It isditficultto seo 

‘how that can be cited as‘authority as toa crime com- 
mitted before the aceused was a member: That case 
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was not beforethe Senate. Itis observable that the 
learned committee forget to cito the resolution of 
expulsion whieh concludes Mr. Adams’s report, and 
shows the fact id the following words: 

“That John Smith, a Senator from the State of 
Ohio, by participation in the conspiracy of Aaron 
Burr against the peace, union, and liberties of the 
people of the United States, has been guilty of con- 
duct incompatible with his duty and station as a 
Senator of the United States, and that he be, and 
sherelare is, expelled from the Senate of the United 

tates. 

And further, during the discussion no Senator 
claimed that Mr. Smith could have been expelled 
for any act done by him before his election. But, 
on the contrary, Mr. Hillhouse, the able Senator 
from Connecticut, characterizes the report of Mr. 
Adams as “one containing principles which I can 
never sanction by my vote;” “principles which 
would plant a dagger in the bosom of civil liberty’? 

We also take leave to suggest that the learned 
committee might have given in their report a little 
more prominence to the case of Humphrey Marshal}, 
of Kentucky, which they ouly casually mention, 
wherein tho same Senate refused to take cognizance 
of the charge of perjury as aground of expulsion 
because the imputed offense had been committed 
before the election of the Senator. : 

In their only other citation your committee are 
happy to find that they draw their inspiration from 
the same source with the learned committee on 
Credit Mobilier, which cites the case of Jolin Wilkes 
as establishing the doctrine that the House of Com- 
mons of England, by the common lex parliumentaria, 
may expel a member for acts committed before he 
was a member of that House. Your committee had 
come to an eatirely different conclusion upon this 
ease. They had supposed if anything was settled in 
the case of John Wilkes, it was that such act of ex- 
pulsion was contrary to tho “‘liberties of the Com- 
mons of England.” , 

It certainly cannot be held an authority for the 
proposition that a member may be expelled for acts 
done before he was a member of the body, because 
the several acts of Jonn Wilkes for which he was 
expelled were done alter his election to, that same 
session of parliament tu which he was elected and 
rediected. But aJortiori, because Wilkes was. sus- 
tained by every lover of principles of freedom, and 
the acts of the House of Commons in his case have 
aiways been cited as an instance for the tyranny of 
parliamentary bodies. 5 P 3 

Your committee had believed until they read this 
repor that since the vote of the House of Commons 
under the lead of the Liberals of England, had 
blotted out the offensive record by ordering it to be 
expunged frem the journal “as subversive of the 
rights of the whole body of electors of this king- 
dom ;” of the proceedings of a body Jed by the same 
ministry who made war upon American rights and 
liberties, conducted the aggressions which produced 
the American Revolution, the conduct of such a 
ministry would never find a defender, much less in 
u committee of freemen to cite it as a precedent for 
the action of a constitutional representative body 
of a free people. , i 

Your committee believed, and stijl do believe, 
and therefore aver, tbat the case of Wilkes was tho 
cause of the limitations upon the qualifications of 
members put in our Constitution, and the guarded 
power of expulsion therein given to both Houses. 
The case of Wilkes was as familiar to our revo- 
lutionary fathers when they framed our Government 
as is Credit Mobilier to us. They had seen and feit 
the effects of parliamentary oppression, and they 
guarded themselves sedulously from it in their 
Constitution of government. S45 ot seek et 

Nor are yourcommittee shaken in their opinion by 
the reasoning of that report that the difference of 
Wilkes’s case to distinguish it from the case they 
had under advisement is, 
ease of a political offense, 
fore not molum in ses because we are 
contemplate when that 
might be the condition of some members of the 
present House of Representatives in the opinion of 
other members of this House, and probably some 
one of that learned committe itself. 

It will be conceded that there is no Dig! 
than treason known to a government of laws. It 
has always been visited by the direst, punishment, 
and in the country from which we received the body 
of our laws the traitor was not allowed to be buried. 
DPismembered and disemboweled he saw his entrails 
burned before his cyes while yet living, and his head 
was put upon'sa pike in its decay, grinning terror to 
like evil-deers, and his blood was held attainted to 
the latest generation, so that no pure drop could 
descend to his posterity. Yetin the present House 
of Representatives there are men of whom some of 
the othor members may be of opinion that they.com- 
mitted treason against our Government some ten or 
twelve years since, 


to wit, libel, and there- 
brought to 


higher crime 


and might claim that one cause 
of tho clection of some of them was that their con- 
stituencies knew that they had committed such trea- 
gon, sympathized with them in it, and chose them 
as their representatives because of that sympathy; 
and we of the House of Representatives would be 
on our part obliged to admit that in order that they 
might be our associates we removed constitutional 
disabilities to permit therm to-sit with us by virtue of 
that election. Therefore for this reason your coni- 


mittee might find itself compelled to dissent from : 


this preposition stated in that report, that “it is 
hardly a case to be supposed that any constituency 
with a full knowledge of è man’s guilt or moral tur- 
pitude willeiecthim.’’ That depends upon the detiu- 
ition which the constituency gives to the act done 
us to its guilty quality. 


distinction is raised what { 


that Wilkes’s was only a jj 


We must remember that this power of ex: i 
has been most frequently used for political cece 
and may be so again. Not many years ago the 
House of Representatives witnessed a motion for 
expulsion of the “old man eloquent,” once a Pres- 
ident of the United States, as ` tainted with crime,” 
because he presented a petition for the abolition of 
slavery. ay more, a movement for expulsion, 
changed to vote of censure, passed by 125 to 60. 
against Joshua R. Giddings, of Ohio, asa ~ tainted 
man,” unfit for association with his fellaw-members, 
because he presented aseries of resolutions, declar- 
ing that some African negroes, who having endured 
the horrors of the middle passage in a slave ship, 
had the natural and inherent right to rise upon their 
captors and oppressors at sea, and regain their lib- 
erty taken from them by fraud and force. 

No life can be so blameless; noservices so exalted; 
no action so just, as always to guard a man against 
the blasts of passion and prejudice which sometimes 
sweep over a deliberative assembly. 

What then becomes of the doctrine put forward in 
that report, that the right to. this process of “ pur- 
gation and purification ”?” must be maintained to pre- 
vent those tainted by crime from sitting with. us? 
Or, as expressed in that report, “that it seems to. us 
absurd to say an election has given a man political 
absolution for an offense which was unknown to his 
constituents.” 

The offenseof which we have spoken was known 
not only to the constituents but to the House, but 


an election has followed notwithstanding. 

But the learned committee. farther declares as a 
reason why no fixed rule of law should be adopted 
by the House in cases of expulsion, as follows: 
‘That no rule, however narrow or limited, can pró- 
vent ‘the exercise of this power of purgation and 
purification ’ ‘if two thirds of the House shall see fit 
to expel a man because they do not like his religion 
or political principles, or without any reason at all. 
They have no power, and there is no remedy except 
by appeal to the people.’” 

he mindsof your committee very much reluct.at 
such a doctrine. We deny the power, that is the 
legal power~while we admit the brute force—we 
deny the right, and there can be no legal power 
where there is no legal right. 

It is for us now to make the precedent that shall 
restrain bad men in bad times from an exercise of an 
assumed wrongful power. The only safety either for 
the constituency. or the Representative must be 
found in a steady line of precedents guiding the 
action of the House in the matter of expulsion 
founded on principles of justice and legal rights 
carefully restrained within the limits of constitu- 
tional law. Nay, who shall vote as a precedent for 
any exercise of this claimed power of “ purification 
and purgation?” May not the next House of Repre- 
sentatives composed in two thirds of its members of 
Republicans of the most pronounced type, under 
a precedent established by the report of the learned 
committec, if sanctioned by the House, come back 
at the next session and undertake the work of “ pur- 
gation and purification” from this House of men 
whom they may believe committed treasonable acts 


ten years ago? And they will find no legal impedi- 
ment; for pardon or removal of disabilities does not i 
extend to cases of impeachment by express consti- 
tutional exception, and the learned committee insist 
that the causes justifying impeachment and expul- 
sion are inseparable. 

Who, then, will dare assert that for offenses com- 
mitted ten years ago, yea, five years or one year 
before the election of a member, the House has 
power to expel at its caprice under a constitutional 
provision which declares ™ the House may punish its 
members for disorderly behavior, and with the con- 
currence of two thirds expel a member”? i 

The case of Matteson, cited by the learned com- || 
mittee, it seems to your committee, is peculiarly | 
uufortanate to sustain the postulate, But Matte- 
son’s case is in so many respects like that under con- 
sideration that it deserves more than the passing 
notice that the report gives it. | i 

Matteson had been engaged in a case of bribery 
and had been reélected; tho charge had been made 
during the reélection and had been denied and in 
the last. days of the short. session before he was to 
take his seatin the next House a resolution of. ex- 

ulsion was brought against him for the crime of 

eing engaged in bribery while amember of, and for 
slandering the then present House. Before a vote 
was taken upon the resolution he sent in his resig- 
nation, so that the resolution of expulsion was laid 
upon the table, while the other two resolutions find- 
ing him guilty of the erime were passed. 

‘At the session of the next Congress another resolu- 
tion of expulsion was introduced for the same cause 
and in the same words, but was antagonized because 
the act was done while Matteson was a member of a 
former Congress, and after the fullest discussion | 
was laid on the table by the decisive vote of 9 ayes 
to 69 naysin a Honse where there were such parlia- 
mentarians’as Campbell, Covode, Winter Davis, 
Dawes, FARNSWORTH, Giddings, Grow, arlan, Olin, | 
Piko, Seward, Joux Suurman, Wade, Walbridgc, 
and Washburne voting in the affirmative in a cage 
where the guilty act was proved and admitted. So | 
that we dissent from the conclusion of the, learned } 
committee, that the ease of Matteson furnishes no 

zecedent because, as “the wholesubject was ended, : 
being laid on the table,” it is impossible to say what || 
was decided by the House. o : it 

Wo find ourselves therefore, from the entire lack | 
of precedent and upon the reason of the case, com- | 
polled to differ in the fullest manner from the doc- | 
trine of that report, in regard to “* purification and 
purgation ;” and because, among other reasons, 
your committee cannot well seo how the fact of the 


i 


with. 


knowledge of the constituency that their represent- 


| ative has heretofore committed a crime, can pre- 


vent his presence. “* bringing odium and reproach 
upon the body of which he is a member?’ which 
would attach to it because of the same crimes, if his 
constituents. did not know them at the time of his 
election.. It seems to.us the impure man would 
need.“ purification and purgation”’ in equal degree, 
irrespective of the knowledge of his constituents, 

Our opinion upon -the whole matter, therefore, is 
that the right of representation is the right of ‘the 
constituency and- not. that. of the Representative; 
and 80 long as he does nothing which. is disorderly 
or renders him unfit to be in the House while a 
member thereof, that except. for the safety. of the 
House or the members thereof, or for its own pro- 
tection, the House has no ‘right or legal constitu- 
tional jurisdiction or power to.expel..We-see no 
constitutional warrant for his expulsion upon any 
other ground, and especially not upon the ground 
of purgation and. purification, aa set forth in the 
report of the learned committee, against which your 
committee must earnestly and respectfully protest. 

Your committee do not feel themselves called 
upon to discuss in this connection the legal. conse- 
quences following from the doctrine of continuation 
of the offense in a man once receiving & bribe, be- 
cause if it may be laid with a continuando at all the 
offense must continus to affect him ever after, and, 
therefore, having once taken a bribe, he is always 
deemed to be under the effect of it, for the reason 
that we are inclined to believe that at some time the 
effect of the bribe might have spent its force, and it 
would hardly bea sate rule for legal action to under- 
take to determine whether that would not happen 
in five years and might happen in ten.: Certainly 
suck considerations. would not apply te one who 
had given a bribe, because the virtue thereof all 
went out of him when he parted with. his money, 
and there was nothing left continuing in. him save 
the loss of it. : oe 

For the reasons so hastily stated, and many more 
which might be adduced, your committee conclude 
that both the impeaching power. bestowed upon the 
two Houses by the Constitution and the power of 
expulsion areremedial only and not punitive so as to 
extend to all crimes at all times, and are not to.be 
used in any constitutional sense or right for the pur- 

ose of punishing any man for a erime. committed 

efore he becomes a member of the House or in case 
of a civil officer as just cause of impeachment; but 
we agree to the analogy stated by, the learned Vom- 
mittee on Credit Mobilier is in so far perfect. Both 
are alike remedial, neither punitive. | 

We have thererore come to the opinion that so far 
as receiving and holding an interest in the Credit 
Mobilier stock is concerned thero is nothing in the 
testimony submitted to us which would warrant 
impeachment in the case of the Vice President. 

In view of all the circumstances, your committee 
do not deem that we are now required to make any 
further inquiry under the resolution referred to us, 
and therefore report. back the same and ask to be 
discharged from the further consideration thereof, 
and that the same do lie upon the table. 

JNO. A, BINGHAM. 
LF, BUTLER, . 
CHAS. A. ELDREDGE, 
J. W. PETERS, 

L. D. SHOEMAKER. 

D. W. VOORHEES. 


I dissent from the report, but I concur ‘in. the 


| recommendation to ‘discharge the committée for 


want of time to make farther investigation, and 
for the reason expressed in views submitted here- 


OLARKSON N. POTTER. 
February 24, 1873. : af 

I concur in the conclusions. of the foregoing re- 
port so far as the same has reference to the question 
of impeachment. Ido not feel called upon by the 
resolution submitted by the House to this committee 


! to express any opinion in regard to the power of tho 


Honce to expel for acts, soi mitted Be ore election, 
S; i Ai ere! 
and express no opinion in reia ony M. WILSON. 
Mr. BUTLER, of Massachusetts, rose. 
Mr. POTTER. I desire to submit'a report 
from a minority of the committee. 
Mr. COX. ‘I rise to inquire would. it ‘be 
too late after this report is read.to, maké a 
motion to recommit the majority report to the 
Committee on the Judiciary? ee 

The SPEAKER. It would not. be too late 
provided the House did not second the demand 
for the previous question on its adoption. 

Mr. CONGER. I still reserve my right to 
raise the question of consideration. 

The SPEAKER. That is reserved. The 
report presenting the views of the minority 
will now be read. Pane 

The Clerk read as, follows: 

I dissent from wuch of the committee’s report, 
although I am constrained to consent tothe recom- 
mendation that at this stage of the session they -be 
discharged from the subject, but that is tor: the fol- 
lowing reagons: seth E i; 

The resolution of the House expressly. exeluded 
all members of the House. fromthe. action of the 


committees. In effect, therefore, it is. a direction to 
the committee to inquire whether, upon the testi- 
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mony referred to-them, the impeachment or further 
investigation concerning Hon. SCHUYLER COLFAX, 
Vice President of the United States, is demanded 
of the House. i : 

Tt would be manifestly unjust to impeach any-man 
for false statements in giving the testimony thus re- 
ferred to us without hearing hiim or further investi- 
gation. And at this’stage of the session; with: five 
other ‘grave and pressing impeachnient cases before 
the cotimittee, such investigation is impossible. ° 

So far, however, as the testimony reterred’ to us 
charges Mr. CoLrax with corruption, thisis other- 
wise, shit being the matter in issue in that investi- 
gationjandas to which Mt. COLFAX both testified and 
adduced testimony and wastheard. =>: 

But for the House of Representatives to:im peach 
Mr. Couvax for that offense'would be to impeach 
him without the possibility of trial. Within five 
days, during which the Senate will be necessarily 
engrossed by the most pressing legislation, Mr. Cor- 
Fax’s term’of office will expire, and he will thereby 
cease to’ be liable to impeachment and to removal 
from office. x Bon : : 

-Nevertholess, white.tho impeachment would thus 
be necessarily futile, I:might ‘be disposed to insist 
upon it, but that, in recommending the House to 
impeach, the committee would necessarily assert the 
power of impeachment ‘of a-civil officer for crime 
committed before he entered upon his office. 

That question is one of exceeding gravity, involv- 
ing the most important considerations of the power 
of the Legislature and of the public good and if 
now asserted, must be asserted without any prece- 
dent or settled authority—for there is absolutely no 
precedent upon the. subject—and ‘must be asserted 
on an occasion where no trial can result. har okt 

The difficulty of this question is not one of juris- 
diction. The House has the jurisdiction in express 
terms. Phe Constitution declares the House of Rep- 
resentatives shall have the sole powor of impeach- 
ment; and that removal from office shall follow im- 
peachment for and conviction of treason, bribory, or 
other high crimes and misdemeanors. Justso either 
House may expel'a membor with a concurrence of 
two thirds of the body. And these powers the House 
has jurisdiction to exercise absolutely and without 
qualification, no matter how remote the offense, or 
how repented of, or how condoned. But for the 
House to impeach a high officer because, years. be- 
tore he entered such office, he hud been an inebriate; 
or to expel a member because he could not write, 
would be a wanton and wrongful oxercise of power; 
would be an exorcise of power within its jurisdic- 
tion but without right. i 

‘The question then recurs: can the House by any 
rightful exorcise of its power impeach a civil officer 
fora crime committed before his induction into the 
office he holds? . : 

Upon this most grave question I repeat there is 
Bheouitely no precedent either for or against the 
action, A 

The ‘case of Blount impeached in 1798, and of 
Pock, Chase, Johnson, and the other cases of im- 
peachment were for offenses committed during the 
term of office then still existing. 

So the oases ot expulsion—a power which in this 
respect I concede to be analogous to that of im- 
peachment—furnish us no precedent. For tho cases 
of expulsions from the Senato, like those of Blount, 
and Smith, and Bright; and the various cases of 
oxpulsions from the House, were all cases of expul- 
sion for offenses committed during tho existing term 
of office of the porson expelled. 

Even the practices of Parlinment furnish in this 
respect no precedent. Wilkes’s offense was oom- 
mitted after his election: and had it been other- 
wise, the subsequent action of Parliament in declar- 
ing their course in his case to be subversivo of the 
rights of electors would make that case an authorit 
against rather than 2 precedent for the power. 
am aware that Blackstone says that by custom of 
Parliament if a person ‘be eldcted to serve in the 
Cominons, yet may the Coinnions upon complaint of 
any crimo in such person, and proof thereof, judge 
him disabled to sit as a meinber.” But this sentenco, 
even if it means previous crime, was not in the first 
edition, and was added on the occasion of Wilkes’s 
expulsion; and its authority fell with the subsequent 
action of Parliament as to that case, i 

In 1812 Walsh was expelled for having stolen 
£22,000, which offense was committed before bis 
election. But he was expolled upon a record of his 
conviction obtained during that same. session of 
Parliament. And as such expulsion can be main- 
tained on the’ground that the being convicted of 
felony was such a breach of good conduct during the 
term of office as to justify expulsion, even that case 
furnishes no precedent tor the power, if the usage 
of Parliament was to control. ‘Avid that itis not to 
control was declared by the Supreme Court in 
Anderson vs, Dunn, where the court say “the Amer- 
ican fegislative bodies have never possessed: the 
omnipotence of Parliament, which may have led 
occasionally to the exereise of caprice under the 
specious appearance of merited resentment,” 

On the other hand, any precedentagainst the power 
is equally wanting. Marshall’s case, in which tho 
Sonate refused, even upon his consent, to try him for 
an offense committed before his election, I under- 
stand to have proceeded upon other grounds; and in 
Matteson’s second case, although the resolution for 
impeachment was rejected, it is impossible to say 
whether the rejection was because the offense was 
committed in a previous Congress, or because the 
previous Congresshad proceeded against him for the 
offense. So in the ease of PORTER, where the House 
decided to admit him by a vote of 126 to 4, the de- 
bate shows that the case turned on the impropriety 
of excluding aman because of his opinions, not upon 


whoth er they had béen expressed previous tohisterm 
of office. 

If, having then no precedent to guide us, we turn 
to authority and opinion, we shall find the question 
equally unsettled. PNS 

In the Convention which framed the Constitution 
the original resolution provided for“ impeachment 

or removal for malpractice or neglect of duty.” (4 
Eliott p. 149.) During the debate as to impeach- 
ment of the Executive, Mr. Randolph'said: “should 
noregular punishment be provided it will be irreg- 
ularly inflicted byitumülts and insurrection;” while 
Dr. Franklin insisted upon impeachment as a sub- 
stitute ‘for “ assassination,” which, he said, “had 
‘been the'previous practice in cases where the Chief 
“Magistrate rendered, himself obnoxious.” ( Elliott 
pp. 341-342.) Later'the language was changed to im- 
peachment for treason, bribery, and maladministra- 
tion; finally to “treason, bribery, and other high 
crimés, and misdemeanors.” Much was said as to 
the President’s being, bribed to make improper 
treaties, corrupt negotiations with foreigners, and 
the like, but I bave found no reference in the de- 
bates to any intention to impéach for offenses before 
entering upon the office. E 
* Contemporary ` writings afford no better light. 
Hamilton treats of tho power and the tribunal in 
the sixty-fifth and sixty-sixth numbers of the Fed- 
eralist. Speaking of “the delicacy and magnitude 
of the trugt,” hesays: '* That the jurisdiction extends 
to those offenses which proceed from the misconduct 
of public men, from the abuse or violation of some 
*public trust. : They are ofa nature which may be 
denominated political, as they relate chiefly to in- 
juries done immediately to the society itself.” 
~~ In°1798 Jefferson’ wrote: “I see nothing in the 
mode of proceeding by impeachment but the most 
formidable weapon for the purposes of dominant fac- 
tion that ever was contrived. It would be the most 
effectual one of getting rid of any man whom they 
consider as dangerous to their views.” : 

As the special committee say, none of the čom- 

inentators limit the power to the time of the offense. 
But on the other hand ‘none assert it. They 
all, indeed, assert that the power is discretionary. 
But so far from asserting that it should be exorcised 
for previous offenses, or from “* accepting or seeming 
to rely upon Mr, Adams’s exposition,’ Story ex- 
pressly declares (section 805) the question to be 
unsettled and sub judice, and that he expresses no 
opinion thereon. Sargeant does not even refer to it 
in his statement of the Smith case. Rawle states 
the reverse, (page 47,) and I cannot find that Kent, 
or Duer, or Bayard alludes to it. 
. Referring to the debates in‘ Congress, we find that 
in Blount’s case, Mr. Bayard and Mr. Harper main- 
tained the power; Mr. Dallas and Mr. Ingersoll, 
denied it. In Smith’s case, Mr. Adams and his com- 
mittee maintained the power; Mr. Hillhouse denied 
it. In Mattison’s case, Mr, Harris, Mr. Hughes, Mr. 
Jones, and Mr. Curtis maintained the power; Mr. 
Seward, Mr. Stanton, Mr. Taylor, Mr. Nichols, Mr. 
Olin, Mr. Grow denied it, “While lately the action 
of the Senate committee in the Caldwoll case, in re- 
porting that bribery vitiated the election of that 
Senätor, instead of reporitng a resolution expelling 
him for the bribery, would seem to indicate that they 
regarded the power at least as doubtful. 

So that after ninety years this question is pre- 
sented without precedent or settled authority, and 
that, too, under circumstances which, since tho im- 
peachment cannot possibly be followed by trial, our 
decision in favor of the power would be in effect the 
determination of an abstract question. ` 

Considering, then, the question upon principle, it 
has been urged upon the one hand with groat force 
in the language of Mr. Adams, as quoted by tho 
special committee: ‘The powor of expelling a 
member for misconduct results, on the principles of 
common sense, from the interests of the nation that 
a high trust of legislation shall be invested: in pure 
hands. When the trust is elective, it is not to be 


presumed that the constituent body will commit the | 


deposit to the keeping of worthless characters. But 
when a man whom his fellow-citizens have honored 
with their confidence on a pledge of a spotless repu- 
tation has degraded himself by the commission of 
infamous crimes, which become suddenly and unex- 
pectedly ‘revealed to the world, defective indeed 
would be that institution which should be impotent 
to discard from its bosom the contagion of such a 
member.” . 

On the other hand, it is to be remembered, the 
Constitution has defined the qualifications of the 
President, Senators, and Representatives in respect 
of birth, age, citizenship, and residence. ‘To these 
qualifications neither Congress nor any State has 
power to add other orfurther qualifications. It will 
be admitted that neither Congress nor any State, 
nor both together, can pass any valid law making 
freedom from crime or good character a qualifica- 
tion of or prerequisite to representation. Can either 
House, then, bo at liberty by the exercise of its abso- 
lute power of discretion as to expulsion to create 
such an extra constitutional qualification? If it be 
insisted that Kepresentatives and Senators have a 
right, `‘ in order to secure their own dignity aud the 
just influence of the body,” to expel from association 
with thom a man guilty of infamous crimes before he 
came into office, no matter how exemplary his offi- 
cial behavior, may it not be answered that had the 
framers of the Constitution so intended they would 
have made good character and freedom from former 
crime a qualification to ofico. Where the former 
crime was known to the electors it is generally con- 
ceded, even by those who sustain the power, that 
it ought not to be ground for impeachment or ex- 
pulsion; and the strongest case for the exercise 
of the power is, of course, the case put by Mr. 


Adams, where the former offense was not known, 
and where, therefore, the choice of the electors can- 
not be considered to be overthrown by the impeach- 
ment of the officer or the expulsion of the member, 
But even in the case of a former crime being un- 
known; the remedy of: punishment by the ordinary 
tribunals and the : disqualifications which would 
‘ensue from’ conviction will remain. And remen- 
‘bering that no case for the exercise of thé power 
elaimed, has, during the ninety years of this Gov- 
‘ernment, ever before arisen, and that it now arises 
at a time when no conviction, upon .it is. pràc- 
ticablo, it is perhaps not too. much to say that the 
danger to public liberty would be less in leaving 
a person in office whose conduct in such office is 
unexceptionable—but who was discovered to havo 
been formerly guilty of a heinous crime~until. he 
could be convicted by the ordinary tribunals of jts- 
tice, or driven. to resignation by the indignation 
of the people, than, by'impeaching him ‘for’ such 
offense, afford precedent and color tothe majority 
to remove or expel for opinion’s sake ‘where 
necessary to secure complete control of ‘the body or 
to be rid of danobnoxious officer, ° < ğ 
About this exercise of power men will be apt to 
decide according to their genera} views of the pow- 
ers à Legislature should possess. According as they 
think with Mr. Adams, “ that’the institution would 
be defective which should’ he impotent. to discard 
‘from ‘its bosom ‘the contagion of such ‘a member 
until the sluggard steps of municipal ‘justice could 
overtake his enormities,” or remembering that too 
many cases have occurred in which, as ‘Judge Story 
says, ‘‘ whatever may have been the demerits of the 
accused, his final overthrow. has ‘been the result of 


‘political resentments and hatred: far’ more than of 


any desire to promote public justice,” may decide as 
they are disposed to think with Mr. Jeferson about 
the powers the Legisliture should ‘exercise, | 

For myself, I am generally disposed to support the 
narrowest views of the power of the Legislature. 
The real sourcé of, legislative cunrap ion grows out 
of the power of private and special legislation, 

So long as the Legislature can create private cor- 
porations with extraordinary: privileges, grant val- 
uable franchises and monopolies, make great gifts 


_of land, or bounty, or subsidy, just solong will Rep- 


resentatives be sent here or be exposed to improper 
influence after they come here to secure these favors. 
In some of the States private and special legislation 
has been forbidden by the fundamental law. ` wish 
it. were so forbidden in Congress, for then the in- 
ducement to corruption would beremoved. “ Where 
the carcass ig, there will the vultures be also.” And 
the dangers to the country in these regards will not, 


T fear, be prevented by the exercise of the power of 
impeachment for previous offenses. o 00 
ntortaining these views, I felt unwilling on the 
occasion of Whittemore’s redlection to the Forty- 
First Congress to vote for his exclusion. And in 
the case of Patrick Woods I declared in the House 
that Congress possessed no such omnipotent. power 
as Parliament; that its power to punish for a con- 
tempt was only the power necessary to preserve the 
body from indignity’ and interference; that the 
question in such cases was the right to and extent 
of the punishing power which the House may exer- 
cise on the principle of self-presérvation. _ . 

That case was indeed not analogous to this, being 
the case of punishing for an assault on a member 
without the District; but it involved the same gen- 
eral considerations of the limits of the rightful exer- 
cise of the discretionary power given Congress. In 
that case the action of the House did not conform 
to my views, and subsequent reflection as well as 
certain authorities of which I. have since learned 
have confirmed and strengthened them. One of 
these authorities arose from the action of the Legis- 
lative Assembly of Nova Scotia. 

That Legislature was created by charter from the 

ueen, as our Congress is created by chartor from 
the pedple. That charter gave no special ‘power to 
‘the Legislature in respect of expulsion or commit- 
ment, while the provision in our Constitution has 
been considered not to confer any distinct power, but 
to limitan incidental and inherent. power to the 
concurrence of twothirds, That, Legislature having 
punished one Kielly, he sued the speaker of the 

ouse, who pleaded the order of the house, which was 
sustained by the. local courts, from which Kielly 
appealed to the privy council of Great Britain. The 
case was heard by the council, and such precedents 
for the action of the Assembly, both in tho action of 
Parliament and other colonial assemblies, appeared 
that the council ordered the case to be réheard, and 
it was accordingly reargued in 1843 before Lords 
Lyndhurst, Cottonham, Brougham, ‘and Campbell, 
each of whom had been orsubsequentiy became lord 
high chancellor of Englind,and before Vice Chan- 
cellors Shadwell ond Wigram, Chief Justices Vaughn 
and Denman, Lord Abinger, then chief baron of the 
exchequer, Baron Parke, Mr. Justice Erskine, and 
Dr, Lushington. 

In view of the extraordinary standing and char- 
acter of these justices, I make this extract from their 
nisnimons opinion as delivered by Chief. Baron 

arke; 

“The whole question,” says the court, “is then 
reduced to this, whether by law the power:is inci- 
dent to every local Legislature.” eA 

The statute. law on this subject being silent, the 
common law is to govern it; and what is the com- 
mon law depends upon principle and precedent.” 

Their lordships see no reason to think that in the 
principle of the common law any other powers are 
given them than such as are necessary to the exist- 
ence of such a body and -the proper exercise of the 
functions which it is ‘intended. to execute. These 
powers are granted by the very act of its establish- 
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ment. This is the principle whieh governs all legal 
incidents? i 

“In conformity to this principle we feel no doubt 
that such an assembly has the right of protecting 
itself fror all impediments to the due course of its 
proceeding. To the full extent of every measure 
which it may be rently necessary to adopt to secure 
the free exercise of their legislative functions they 
are justified in acting by the principle of the com- 
inon law. But the power of punishing any one for 
past misconduct as a contempt of its authority, and 
adjudicating upon the fact of such contempt, and 
the measure of punishment as a judicial body, irre- 
sponsible to the party whatever the real facts may 
be, is of a very different character, and by no means 
essentially necessary for the exercise of its func- 
tions by a local Legislatare, whether representative 
ornot. All these functions may be well performed 
without this extraordinary power, and with the aid 
of the ordinary tribunals to investigate and punish 
contemptuous insults and interruptions.” 

‘hese powers certainly do not exist in corporate 
or other bodies assembled with authority to make 
by-laws for the’government of particular trades, or 
united numbers of individuals. The fanctions of a 
colonial Legislature are of a higher character, and 
it is engaged in raore important objects; but still 
there ix no reason why it should possess the power 
in question.” 

“It is said, however, that this power belongs to the 
House of Commons in England ; and this, it is con- 
tended, affords an authority for holding that. it 
belongs as a legal incident, by the common law, to 
an assembly with anaolgous functions. But the 
reason why the House of Commons has this power 
is not because it is a representative body with legis- 
lative functions, but by virtue of ancient usage and 
prescription. In some, the very exercise of the 
power with the sanction of the tribunals, and the ac- 
quiescence of the public for a long period of time, 
may raise a presumption that the power. has been 
duly communicated by law. But in this case we 
have the simple question to decide, without usage, 
aequiescence, or statute authority.” 

_ In conelusion, therefore, I do not. feel so clearly 
justiiced in holding, either upon principle, prece- 
dent, or authority, that Congress has the power to 
impeach a civil officer such as tho Vice President 
for crime committed before induction into such 
office, as to make me willing to recommend an im- 
peachment for such an offense at a time when the 
impeachment cannot possibly be tried. 

_ That the purchase from a man deeply interested 
in preventing legislation, and the holding by an 
officer so largely controlling legislation as a Vice 
President, of shares of a company like the Credit 
Mobilier, earning engrmous profits by an imposition 
upon Congress, and continuing such profits only 
through the absence of wholesome legislation, such 
purchase having been made at a price far below 
the market value of the shares, and far below the 
returns promised and received therefrom, may 
yell ps an offense justifying impeachment, I do not 

oubt. 

Beyond that, since mo action can be taken upon 
any impeachment, it would be improper to express 
any opinion as to the facts established by the testi- 
mony referred to the committee. Common justice 
to aman just passing out of the reach of possible 
trial or acquittal forbids my here expressing an 
opinion about his guift when I decline, for want of 
time for further investigation, to impeach him for 
misstatement and decline to impeach for corruption, 
because his alleged offense was committed befare 
his term of otiice began, and it is now too late to 
try him upon that impeachment. . g 

Astoany guiit he must remain, as he is now, liable 
to the ordinary tribunals of the country and thejudg- 
ment of the people. Their conclusion will be founded 
upon their own views, Against their final judgment 
we shall be alike powerless to save or to condemn. 
But we can, by an impracticable impeachment, ad- 
mitting of no possible trial, and which can there- 
fore add nothing to public condemnation or official 
purity, assert a power and establish a precedent 
which may come in time to be destructive of the 
rights of members, and thus dangerous to the Hber- 


ties of the people. 
jes ot the people CLARKSON N. POTTER. 


Mr. GOODRICH. As a member of the 
Committee on the Judiciary, not concurring 
in the report, I desire that: I may be permitted 
to submit a brief statement of the reasons for 
my dissent, such as I have had time to pre- 
pare. I do not ask to have it read. 

Mr. COX. I hope it will be read. 

Mr. BUTLER, of Massachusetts. I donot 
know that it is any discourtesy in me to sug- 
gest that the gentleman from New York (Mr. 
GOODRICH] did not submit to the committee 


: i 
the views he now presents to the House, and 


that they cannot be considered in the nature 
of a minority report, : . 

Mr. GOODRICH. I had no opportunity to 
submit the remarks to the committee for the 
reason that I had not time to prepare them 
before the committee adjourned. But I stated 
very thoroughly to the committee the sub- 
stance of my objections to the report, and 
this ig a statement of those objections. 

Mr. COX. I call for the reading of the 


“every consideration would 


views of the gentleman from New York, [Mr. 
GoopricH.] 

Mr. BUTLER, of Massachusetts. 
well; I make no objection. 

‘The Clerk read as follows: 


To the Honorable House of Representatives : 


The undersigned member of the Committee on the 
Judiciary that has had in charge the evidencetaken 
by the so-called Poland committee in the Credit 
Mobilier investigation, with instructions to, in- 
quire whether anything therein warrants articles 
of impeachment, or demands farther investigation 
against or with reference to any officer of the United 
States not a member of this House, ander the res- 
olution of the House of the 4th instant, and the 
report of which thereon, by the majority of its 


Very 


i members, has now been submitted, asks leave, in 


consideration of the importance of the subject in- 
voived, to express in this manner bis dissent from 
the views which it advocates and adopts. 

First, and more especially, he desires to dissent 
most emphatically from the principle it asserts that 
an officer of the United States or a member of this 
House.is not liable either to impeachment or expul- 
sion for any offense whatever, committed prior to 
the commencementof histerm of office, during which 
the question of his impeachment or expulsion is 
raised. Such a doctrine may be sufficieatly protect- 
ive to the officer, but is it so. with reference to the 
more important interests of his constituency that 
may beinvolved? And, under this Government, it 
is to be borne in mind that offices are created, pri- 
marily, not for the benefit of the office-holders, but 
for the benefit of the constituency represented. 

_ Suppose (what, in the future at least, may not be 
impossible to_occur,) a person should seek an elec- 
tion to this House or to the Senate of the United 
States, and should obtain it through the money 
and influence of some one or more of the wealthy 
corporations constantly asking for aid, by subsidies 
or otherwise, through legislation by Congress, upon 
the secret pledge of his vote and influence to 
promote the success of whatever measures such cor- 
poration or corporations might desire, can the right 
or propriety of impeaching or expelling such person 
the moment he should take his seat under his 
purchased election, to carry out the corrupt bargain 
on his part to the detriment of the public inter- 
ests, notwithstanding the bribery in the case ac- 
tually took place before oven his election to offices, 
Or, in such case, suppose the secret pledge should 
be successfully concealed during the member’s 
first term of office, and he should again be elected 
upon it, and should enter upon his second term, 
again to perform and carry out the corrupt agree- 
ment, and that then for the first time the fact of the 
bribery should come to light, can it be doubted that 
uld demand his immediate 
impeachment or expulsion, the same as though the 
bribe had been received after, instead of before, his 
second term of ofice begun? : 

Upon this illustration, and without undertaking 
toenter into a discussion of the question, (as he has 
no opportunity to do,) the uadersigned free to assert 
his fall conviction that any and every offense may be 
madethe ground either ofimpeachmentor expulsion, 
even though committed before the officer’s term of 
office began, provided the offense be one calculated 
to be continuing in its influence upon the member. 
The want of precedents for the exercise of such a 
power, ig urged by the majority of the committee 
in their report. am by no means prepared to say 
there are none ;` on the contrary one has lately 
occurred in my own State in thelate impeachment 
of a judge of the Supreme Court in that State; and 
others, I feel quite confident, might be cited. But 
were precedents entirely wanting, under the broad 
provisions of the Constitution applicable to this 
ease, Lam, for one, prepared, in the interests of 
good government, to make one and plant it broadly 
inthe history of the country for its purity and safety 
in the future. nee 

I cannot concur in the report of the majority on 
other grounds, which it is needless here to set forth, 
as the ground already stated is so radically variant 
as torender my concurrence in it wholly impossible. 

M. GOODRICH. 


Mr. GOODRICH. Iask to have my state- 
ment printed along with the report of the 
committee. 

The SPEAKER. If there be no objection 
the report ofthe committee and the views sub- 
mitted by the two members of the committee 
from New York [Mr. Porter aud Mr. Goop- 
RICH] will be printed. | 

There was no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syur- 
sox, one of its clerks, informed the House 
that the Senate insisted upon its amendments 
to the bill (H. R. No. 2312) to revise, con- 
solidate, and amend the laws relating to pen- 
sions, disagreed to by the House of Represent- 
atives, agreed to the conference asked by the 
House on the disagreeing votes of the two 
Honsesthereon, and had appointed Mr. Peart, 
Mr. Ferry of Connecticut, and Mr. Savis- 
bury conferees on the part of the Senate. 


The message farther announced. .that-the 
Senate insisted upon its amendments. to the 
bill (H.R. No. 3088) to extend for four years 
the act establishing the board of commission- 
ers of claims, and acts relating thereto, dis- 
agreed to by the House of Representatives, 
agreed to the conference committee asked by 
the House on the disagreeing votes:of the two 
Houses thereon, and: had appointed Mr. Hows, 
Mr. Wricut, and Mr. Davis to be conferees 
on the part of the Senate. vs 


IMPEACHMENT, 


The House resumed the consideration of the 
report from the Committee on the Judiciary. 
_ Mr. BUTLER, of Massachusetts. I call fora 
yote on my motion that the Committee on the 
Judiciary be discharged from the further con- 
sideration of the matters specially referred to 
them, and that the report do lie upon the table. 

M. POLAND. I desire to make a motion 
to recommit the report.. . ` 

The SPEAKER. That would be in order 
if the motion to lay the report on the, table 
should not prevail. 

Mr. MORGAN. Would it be in. order to 
move as an amendment to the motion to lay 
the report on the table, that the report of the 
Judiciary Committee. be referred to the com- 
mittee of investigation, of which the gentle- 
man from Vermont [Mr. Po.anp] is chair- 
man? If sucha motion bein order, Iemake it. 

The SPEAKER. The. motioun to lay onthe 
table takes precedence. 

Mr. AMBLER. I desire to make anappeal 
tothe gentleman from Massachusetts, [ Mr. 
Burier.}] Inthe main I think I shall agree 
with the report of the majority of the com- 
mittee ;: but I want time to read it and consider 
it before I am called on to vote upon it. I 
do not ask time for discussion, but I ask the 

gentleman from Massachusetts to fix a time for 
a vote on this matter which will afford a suffi- 
cient opportunity for members of this House 
to look into the legal reasong set forth in the 
reports, that we may be able to vote intelli- 
gently upon them. 

Mr. BUTLER, of Massachusetts. The 
motion commits no one $9. the arguments by 
which the committee sustain the conclusion 
they arrive at. The only thing to which it 
commits any one—and in that all the members 
of the committee except one, the gentleman 
from New York, [Mr. Goopricn,] agree—is 
that the report.do lie on the table, All agree 
upon that, but we differ as to the reasons why 
it should lie on the table. : 

Mr. POLAND. That is just what we do 
not want to indorse. 

Mr. AMBLER. I quite understand the point 
made by the gentleman from Massachusetts, 
[Mr. Burzer.] But to some extent the motion 
of the gentleman commits every member who 
votes for it. I simplyask for time to allow the 
members of. the House carefully to examine the 
legal reasonings of the different gentlemen. 

Mr. COX. I desire to say just one word. 
I think if a motion is made to recommit this 
report to the Committee on:the Judiciary, it 
ought tobe accompanied with instructions to 
this effect, that allcomments on matters which 
this committee has presumed . to discuss con- 
nected with the expulsion of members and 
criticism of the Credit Mobilier Committee, 
being irrelevant, should be stricken. from the 
report; those matters not having been referred 
to the committee. , 

Mr. BANKS. That is the right motion. 

Mr. COX. In the next place the committee 
were specifically jngiructed to report to this 
House the conduct-and statements of the Vice 
President while acting as Vice President be- 
fore the. Credit Mobilier , Investigating Com- 
mittee, I believe it was the intent and meaning 
of the resolution sent to the Committee on the 
Judiciary, and they have not yet fulfilled. that 
duty according to the terms of the resolution 
jn my jndgment. 


Mr. BUTLER, of Massachusetts, It is said 
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by the gentleman from New York [Mr. Cox] 
that the Committee on the Judiciary ought not 
tò have discussed’ the question of expulsion. 
As the Credit Mobilier Committee put in their 
report these words, ‘the office of the power 
of expulsion id so much the same as that of 
the power of impeachment that we think it may 
be safely assumed that whatever would be good 
cause of impeachment would also be a good 
catisé of expulsion;’’ therefore, in order to 
discuss the question of impeachment, we were 
bound to discuss the corelative constitutional 
power of expulsion. 

~My. COX. That is rather too thin. The 
report of the Credit Mobilier Committee was 


‘not referred to the Committée'on the Judiciary. 


Mr, BUTLER, of Massachusetts: We had 
a right to take any public document, to discuss 
the views of anybody, and to answer any argu- 
ments made‘any where. 

Mr. BANKS. Idesire to know whether, 
if the motion to lay the resolution on the table 
shall be agreed to, it will carry the report with 
ity und if that-be the case, whether in voting 
to table the resolution the House is committed 
in any sense whatever to the doctrines of this 


report. ` $ 

The SPEAKER. The Chair does not an- 
swer questions of that kind. The Chair holds 
that the laying of the resolution on the table 
and discharging the committee ends the sub- 
ject. What the effect of that may be it is not 
tor the Chair to decide. 

Mr. BANKS. It would bea most unworthy 
act to commit the members of this House to 
the atrocious doctrines of this report, brought 
in out of place, without reference to the mat- 
ter referred to the committee, without per- 
mitting any one to say a word upon it, [Ap- 
plause on the floor} Give us the right to 
discuss this question on a motion to recommit 
and withdraw your motion to lay on the table 
before you answer. 

Mr. KING. Yes; that is the right way. 

‘Mr. BULLER, of Massachusetts. Perhaps 
I will do it after I answer. : 

Mr. BANKS. If the gentleman will with- 
draw his motion, I am sure the House will 
hear him to any extent. 

Mr. BUTLER, of, Massachusetts. I am 
looking to the condition of the public business. 
I would like to discuss this report. The Credit 
Mobilier Committee have nothing to complain 
of. They had the first word. 1 would like to 
discuss this matter for a week, and | am pre- 
pared to do it as long as grass grows and 
water runs; but the state of the public busi- 
ness will not admit of that. The Committee 
on the Judiciary have come to the conclusion 
that ander the circumstances it is not expe- 
dient to recommend an impeachment. We 
have given to the House the reasons why. we 
came to that conclusion, and we have done so, 
and that is all. I do not know that any mem- 
ber will be bound by the report, but | do mean 
to say that while we all agree as to the report, 
with one exception, we do it for different rea- 
sons, we do not want to bind any man, as 10 
member of the committee is bound to the 
exact reasoning of the report. If the House 
agrees with the conclusion of the committee, 
that is the only thing to be settled by this vote. 
All the House does with the report is to order 
it to be printed, and it will stand or fall on its 
own merits alone. 

Mr. BANKS. You statein your report that 
you want to treat this question as an historical 
question? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. BANKS.. And if the report be accepted 
without opportunity for discussion or legitimate 
consideration the matter contained in it, by its 
own terms, commits every member of the 
House who does not vote against the‘ motion to 
lay on the table to its doctrine. 

The House has a right to complain that this 
committee has discussed questions which in no 


tion of privilege, to impose.upon the House an 


irrelevant and unjust consideration of a ques- 
tion not at-all covered by the resolution re- 
ferredtothem. ~~ . 

Mr. BUTLER, of Massachusetts. I desire 
to say, nor was the question of impeachment 
referred to the Poland committee. But that 
committee discussed that question at great 


length, and nobody got into a furor about it. | 


The House heard all they had to say; their 
report availed what it would; it was worth 


‘what it would bring, and nobody made the 


slightest objection to it. 


Mr. MORGAN. Irise to a parliamentary 
inquiry. 

The SPEAKER. The Chair will hear the 
gentleman. 


Mr. MORGAN. Is it in order to move to 
amend the motion of the gentleman from Mas- 
sachusetts [Mr. BUTLER ] so as to make a motion 
to refer this report to the Credit Mobilier Invest- 
igating Committee? If so, I desire to sub- 
mit that motion. 

The SPEAKER. That motion could not 
be entertained during the pendency of the 
motion to lay on the table. 

Mr. AMBLER. I again appeal to the gen- 
tleman from Massachusetts, [Mr. BUTLER, ] 
agreeing as Ido with him in the considera- 
tions he has addressed to the House in regard 
to the pressure of business on the House and 
the neccesity for not taking much time for 
discussion. I again appeal to the gentleman 
and call his attention to the fact that it will 
take no more time to vote upon this question 
to-morrow or next day than to do so now. 
therefore ask him, by consent of the House, 
to indicate some particular hour to-morrow 
when he will call for the vote, atwhich time 
we will be able to vote intelligently. 

The reasoning of this report is furnished to us 
as an inducement to vote for the recommenda- 
tion of the committee. I think myself that 
probably that reasoning is good. But Ido not 
want to commit myself either to that reason- 
ing or to the recommendation of the commit- 
tee upon the mere hearing of the report read 
by the Clerk at his desk, without any oppor- 
tunity to consider it. I appeal to the gentle- 
man not to force upon the House a vote upon 
the proposition recommended by the commit- 
tee, without at least giving ussome opportunity 
to vote intelligently. . 

Mr. BUTLER, of Massachusetts. 
desire to force a vote upon the House. 

Mr. BANKS. I object to further debate. I 
call for the yeas and nays on the motion to lay 
on the table. 


I do not 


Mr. BUTLER, of Massachusetts. Allow 
me one moment. 

Mr. BANKS. I will not. 

Mr. BUTLER, of Massachusetts. I was 


about to ask that this question may be set 
down for some certain time in the future, to 
come up then upon precisely the same footing 
that it now occupies. 

Mr. BINGHAM. And have the reports 
printed in the Globe. 

Mr. BUTLER, of Massachusetts. Yes; 
that they be printed in the Globe, and be post- 
poned till Friday morning. 

Mr. BANKS. I object to further debate, 
and cali for the yeas and nays on the pending 
question. 

Mr. BINGHAM. Name an earlier day. 

Mr. BUTLER, of Massachusetts. To-mor- 
row is already set apart for the consideration 
of a particular report. I therefore move that 
the further consideration of this report be post- 
poned until Wednesday morning, immediately 
after the reading of the Journal. 

Mr. COX. I want to submit a motion to 
recommit. : 

_ Mr. BANKS. TI call fora vote on the.mo- 
tion to recommit. 

Mr. BUTLER, of Massachusetts. 
to give everybody time to read the report, and 


possible way were referred to it, They have H therefore 1 have named Wednesday ‘morning. 


taken au opportunity, upon the highest ques- ! 


The SPEAKER. The motion to postpone 


to a day certain takes precedence of a motion 
to refer or to recommit. E 

Mr. AMBLEB. I think thé proposition,.of 
the gentleman from Massachusetts [ Mr. Bur- 
LER] is certainly fair, a ae 
`- Mr. COX. The gentleman from: Massacho- 
setts [Mr. Buriur] has withdrawn-his motion 
to lay on the table. Now I claim’ that IT have 
the right to make a motion to recommit.with 
instructions. S ae as ee 

The SPEAKER. The motion indicated by 
the gentleman from New York [Mr. Cox] is 
subordinate to the’ motion now made by the 
gentleman from Massachusetts, [Mr. Burien. ] 
The motion to postpone to a day certain-takes 
precedence of the motion to recommit. +" 

Mr. COX. I supposed the motion ‘to. re- 
commit takes precedence. 

The SPEAKER. It does not. 

Mr. BUTLER, of Massachusetts: I move 
to postpone the further consideration of this 
subject until Wennesday next, immediately 
after. the reading of the Journal; and upon 
that motion I call the previous question. - 
Mr. PETERS: Is the motion to:postpone- 
débatable? ; ee ples Rates core 

The SPEAKER. | To every limited extent. 

Mr. COX. Is that:motion amendable? 

The SPEAKER... The Chair, dislikes ex- 
ceedingly to be continually referring to the 
rules. Rule 42'is as follows : oy 

“ When a question is under debate, no motion shall 
be received but: to adjourn, to lie on’ the table, for 
the previous question, to postpone to a day certain, 
to commit or amend, to postpone indefinitely; which 


several motions shall have precedence in the order 
in which they are arranged.” 


The gentleman will perteive that the motion 


to recommit is subordinate to. the motion to 


I desire 


postpone to a day certain. ns : 

Mr. CONGER. I raise the question of eon- 
sideration. E 

The SPEAKER. The Chair declines to en- 
tertain that question, it being raised too late. 

Mr. CONGER. ‘I gave notice of it from 
the first. : - 

The SPEAKER. The Chair does not enter- 
tain that. It is too late. The gentleman from 
Massachusetts [Mr. Burer] withdraws the 
motion to lay on the'table, and moves that the 
further consideration of this subject be post- 
poned until next Wednesday morning, immedi- 
ately after the reading of the Journal. 

Mr. MORGAN. [ move to amend the 
motion so as to postpone the subject until the 
Ist day of March, at ten o'clock, 

` The SPEAKER, The Chair supposes that 
the gentleman from Massachusetts desires to 
test the sense of the House by the previous 
question. Does he yield for an amendment? 
. Mr. BUTLER, Massachusetts. _ No, sir. 

Mr. COX. Is the question debatable? 

The SPEAKER,’ tt will ‘be, if the House 
does not second the demand for. the previous 
question, TES, eee : 

Mr. COX. I desire to say one word. 

Mr. BUTLER, of Massachusetts. I insist 
on the ‘previous question. 

: The previous question ‘was seconded, there 
being—ayes 123, noes 55. 

The main question was ordered; which was 
upon the motion of. Mr, Burier, of Massa- 
chusetts, to postpone the subjeet till next 
Wednesday morning, immediately after the 
reading of the Journal. ` 

Mr. BANKS. Leall for the yeas and nays. 

The yeas and nays-were ordered. 

The question was taken; and it was decided 
in the affirmative—yéas 134, nays 71, not vot- 
ing 85; as follows: : ; 

YHAS-—-Messrs.. Ambler, Ames, Averill, ‘Barber, 
Barry, Beatty, ‘Bell, Bigby, Bingham, James G. 
Blair, Boles, Bright, Brooks, Buckley,, Buflinton, 
Bunnell, Burchard, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Clarke, Cobb, Coburn, Coghlan, 
Comingo, Conger, Cotton, Croeker,; Donnan, Duell, 
Dunneil, Hames, Eldredge,, Hiliott, Esty, Farns- 
worth, Finkelnburg, Charles Foster, Wilder D; Fos- 
ter, Frye, ‘Garrett, GoHaday,: Harnier,) Harper, 
George Ii. Harris, Havens, Johu, B. Lawley, Jogoph 
R. Hawley, Hay, Hays, Gerry W. Hazelton, Hill, 
Hooper, Houghton, Kellogg, Kendall, Ketcham, 


! Killinger, Lamison, Lamport, Lansing, Lowe, Man- 
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zon, Maynard, McGrew, McJunkin, McKee, Mer- 
riam, Mitchell, Monroe, Moore, Morey, Morphis, 
Leonard Myers, Negley, Orr, Packard, Packer, Pal- 
mer, Hosea W. Parker, Isaac C. Parker, Peck, Pen- 
dleton, Peree, Perry, Peters, Platt, Porter, Prindle, 
Rainey, Bilis H. Roberts, John Rogers, Sion 
Rogers, Rusk, Sargent, Sawyer, Seeley, Sessions, 
Shanks, Sheldon, Shellabager, Shoemaker, Slocum, 
Sloss, H. Boardman Smith, John A. Smith, Worth- 
ington C, Smith, Snapp, Snyder, Sprague, Stark- 
weather, Storm, Stoughton, Stowell, St. John, Thom- 
as, Washington Townsend, Turner, Twichell, Tyner, 
Upson, Voorhees, Wakeman, Walden, Waldron, 
Alas ae Wioli Wheeler, Whiteley, Willard, Wil- 
jams of Indiana, Williams of New York, Jeremiah 
M. Wilson, and John T. Wilson—134. 
NAYS—Mesers. Archer, Arthur, Banks, Erasmus 
W. Beck, Bird, Boarman, Braxton, Caldwell, Cox, 
Crebs, Critcher, Crossland, Davis, Dodds, Dox, Du- 
Bose, Duke, Ely, Henry D. Foster, Getz, Giddings, 
Goodrich, Griffith, aldeman, Hale, Han@ock, 
Handley, Hanks, John ‘I. Harris, Hereford, Hern- 
don, Hibbard, Holinan, Kerr, King, Leach, Lewis, 


Lynch, MacIntyre, Marshall, McClelland, MeCor- | 


mick, McHenry, McKinney, 
Meyers, Morgan, Si i 
lack, Poland, Potter, Randall, 
Rice, John M. Rice, William R. Roberts, Robin- 
son, Roosevelt, Sherwood, Slater, Speer, Swann, 
Terry, Tuthill, Van Trump, Vaughan, Waddell, 
Whitthorne, Winchester, Wood, and Young—71. 
NOT VOTING—Messrs. Acker, Adams, Barnum, 
James B. Beck, Biggs, Austin Blair, Campbell, Car- 
roll, Conner, Creely, Darrall, Dawes, Dickey, Far- 
well, Forker, Garfield, Halsey, Hambleton, John 
W. Hazelton, Hoar, Kelley, Kinsella, McCrary, Me- 
Neely, Price, Ritchie, Scofield, Shober, Stevens, 
Stevenson, Sutherland, Sypher, Taffe, Dwight 
Townsend, and Warren—35. j 


So the motion to postpone was agreed to. 

During the roll-call, 

Mr. SPEER, said: Mr. Speaker, I raise the 
question of order that the gentleman from 
New York [Mr. Brooxs] and the gentleman 
from Massachusetts [Mr. Ames] should not 


vote upon this question, they being directly- 


interested, 

The SPEAKER. The gentleman should 
raise that point after the call of the roll has 
terminated. ‘ 

Mr. SPEER. I thought the roll-call was 
concluded. 

The roll-call having been concluded, 

Mr. SPEER, said: Now, Mr. Speaker, I 
renew my point of order. It is that the gen- 
tlemnan from New York [Mr. Brooxs] and the 
gentleman from Massachusetts, [Mr. AMES, ] 
being directly interested in this question, should 
not vote. They have both voted inthe affirm- 
ative. 

The SPEAKER. Will the gentleman from 
Pennsylvania [Mr. Speer] state the reasons on 
which he makes the point? The Chair him- 

‘self does not apprehend them. It is the duty 
of a member raising ‘such a point to state the 
reasons or facts showing the interest of the 
member whose vote is objected to. 

Mr. SPEER. 
ciary Committee made by the gentleman from 


Massachusetts [Mr. Burter] denies the con- | 


stitutional right and power of this House to 
expel these two gentlemen; and they are 
voting for a postponement until a day certain 
for the purpose of having it considered by the 
House at that time. 

Mr. HOAR, 
tleman from Pennsylvania (Mr. Speer] is not 
entitled to address the Chair on this subject 
because his own expulsion may depend upon 
precisely the same question. 

A Member. 
member. 

Mr. SPEER. 
point when the question arises. i 

The SPEAKER. The Chair would remark 
that, if the geutleman’s point be good, the 
House might be deprived of a quorum, if any 
gentleman chose to lodge an accusation 
against a majority of the members. f 

Mr. SPEER. A moneyed consideration of 
even one dollar is sufficient to disqualify: 
member from voting; and the interest now 
involved is vastly more important. 

The SPKAKER. The Chair does not argue 
the point; he simply suggests that it it were 
good, the House wight be deprived of aquornn 


upou a proposition to postpone a quesfon lor} 


forty-eight hours. 


Merrick, Benjamin F, ' 
Silas L. Niblack, William E. Nib- | 
cad, Edward Y. 


The report of the Judi- | 


And that of every other; 


It willbe time to raise that | 


i 


j 
i 
i 


it 


i 
f 
f 
i 


t 
i 


| d. 
I raise the point that the gen- | be rea 


|| simply to ask that the letter of the Congres- i 


_ Mr. SPEER. If the resolution be adopted 
it will of course affect these gentlemen. 

The SPEAKER. If the gentleman’s point 
were a good one, it would deprive the House 
of the power to postpone this question for 
forty-eight hours. The Chair thinks the point 
is not a good one. 

Mr. SPEER. Both of these gentlemen 
voted in the affirmative, and thus, in effect, for 
the consideration of the report denying the 
power of the House to expel them. 

The SPEAKER. The Chair thinks they 
had a perfect right to do so if they chose—or 
in the negative if they preferred. 

Mr. PLATT. I move the reading of the 
names be dispensed with. 

Mr. RANDALL. I object. 

The vote was then announced as above re- 
corded. 

Mr. BUTLER, of Massachusetts, I move 
to reconsider the vote just taken; and also move 
that the motion to reconsider be laid on the 
tabie. 

The latter motion was agreed to. l 

Mr. BUTLER, of Massachusetts. I now 
desire by unanimous consent to ask that both 
these reports be printed iu the Globe. 

There was no objection, and it was ordered | 
accordingly. 


ORDER OF BUSINESS. 


Mr. LYNCH. I desire to offer a resolution 
by unanimous consent in reference to this | 
matter. 

Mr. SAWYER. I object to yielding the 
floor, and ask we now proceed with the con 
sideration of the river and harbor appropria- 
tion bill. 

Mr. HIBBARD. Let the resolution of the 
gentleman from Maine be read. 

Mr. BANKS. Ifthe gentleman from Wis- 
consin does not insist on going on with the 
riverand harbor appropriation bill, { will move 
to take ap the message of the President of the 
United States. 

Mr. SAWYER. Ihave insisted and do in- 
sist on proceeding with the consideration of 
the river and harbor appropriation bill. 

Mr. HOAR. Will the Chair allow me to 
be heard? I have a question of privilege 
to be raised. 

The SPEAKER. A question of privilege 
will take precedence. j 

Mr. HOAR. Irise to a question of priv- | 


ilege. 

Nr SAWYER. I object to entertaining | 
any other business than that which is strictly | 
in order. 

The SPEAKER. Itis not a question be- 
tween the Chair and any gentleman upon the 
floor, but between the gentleman from Wis- 
consiu, and any gentleman who takes the floor 
from him must do it by a question of priv- 
ilege. | 
Mr. LYNCH. Ihope my amendment will | 


Mr. SAWYER. I must object to anything 
out of order. 

Mr. SARGENT. And so do I object. 

The SPEAKER. The gentleman-from Mas- || 


sional Printer may be printed in the Globe, ji 
and this matter referred to the Committee on 
Printing. Jt will not take but a moment. 1) 
am sure nobody will object to it. 
Mr. BANKS. } 


privilege. 


This is not a question of i 


: The SPEAKER. | It is a. privileged ques- 
tion, but not a question of privilege. 
Mr: HOAR, — Lhope there will be ng pbjec- 
tion to it. aR Sosa fh 
Mr. BANKS. There isa question of higher 
privilege: the President’s message is waiting 


| to be considered. 


The SPEAKER. It is not a question of 
privilege, but a privileged question. 

Mr. HOAR. I sabmit to the Chair—— 

Mr. BANKS. Linsist on my point of order. 

Mr. HOAR. I rise to a question of order, 
and I will state it with the leave of the Chair, 
and that is whether an order of this House to 
have a document printed- ‘required for the 
transaction of the current business of the 
House from day to day can be disobeyed by 
the Congressional Printer, and whether it is 
not necessarily a question of privilege: of the 
highest kind? : 

The SPEAKER. The Chair thinks a mere 
difference of construction of a statute be- 
tween the Congressional Printer and the 
House in reference to an order which the 
House may have made would uot present a 
question of privilege. : 

Mr. BANKS. I object to the debate, 

Mr. HOAR. Suppose the Congressional ' 
Printer refuses to print under an order of the 
House? 

The SPEAKER. Ifa public officer refuses 
to obey an order of the House, of course that 
might be; but the gentleman will observe it is 
against the public policy to increase questions 
of privilege. The Chair always rules strictly 
on questions of privilege.. 

Mr. HOAR. Ifthe Chair will listen to the 
resolution he will see that is the point I make, 
that he has refused to obey the lawful order 
of the House necessary to the conduct of its 
business. 

The SPEAKER. The Chair does not think 
it contains a question of privilege. 

Mr. HOAR. I will withdraw it. 

The SPEAKER, lt is undoubtedly a priv- 
ileged question which the Chair will recognize. 
the gentleman.upon when the pending question 
is disposed of. 

RIVER AND HARBOR APPROPRIATION BILL, 


The House resumed the consideration of the 
river and harbor appropriation bill. 
The Clerk read as follows : 


For the improvement of the Osage river, Missouri, 


Mr. HANKS. I renew the amendment 
which I offered some time ago, as follows: 
_ After the paragraph just read insert the follow- 


i| $25,000, 


S 


Por the improvement of the White and St. Francis 
rivers, $5),000. 

Mr. HANKS. Since I offered this amend- 
ment before, and objection was made, I find 
that the records do show that surveys were 
made for these rivers and appropriations 
voted of $10,000 each. And I find that the 


| mouey was expended in the case of the St. 


Francis river prior to June 30, 1872, and that 
the balance remained unexpended so far as 
the White river was concerned, 

ADMISSION TO THE FLOOR. 

Mr. SARGENT. I rise to a question of 
order. I ask thatthe Doorkeeper beinstructed 
to enforce the rules of the House in regard 
to admission to the floor during the remainder 
of this session. We have been compelled to 


|, do this on various former occasions in order 
l to avoid confusion, and that we may get on 


with the public business: 
The SPEAKER. The gentleman from Cal- 


| ifornia (Mr. Sarceng] asks that the rule in 


regard to admission to the floor be enforced 
against all who are not by the rule entitled to 
ihe privileges of the floer. 

Mr. MAYNARD. ‘That does not include 
the gentlemen elected to seats in the sext 
Congress? 

-The SPEAKER. 
mission under the rule. 


They are entitled to ad- 
Fhe rule specitis 
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distinctly who are and who are‘not entitled to 
the privileges of the floor. The Chair will 
direct that it be strictly enforced: from this day 
until the close of the session. 


RIVER AND HARBOR APPROPRIATION BILL. 


The House resumed the consideration of:the 
river and: harbor appropriation bill. 

Mr. HANKS. The estimate made for White 
river alone.in the second session of the Forty- 
Second Congress was. $17,000; .a-fact which 
shows ‘the importance of this river, and the 
necessity of an appropriation being now made 
of even'a larger amount than I have asked. 
Lenly ask $50,000 for. the-two rivers, the White 
and St. Francis rivers. They are important 
rivers in our State, and to the commerce of the 
entire southern country. Ithink under all the 
circumstances the.appropriation which I have 
asked is only reasonable, and I hope there will 
be no.further objection made to it. 

Mr. CONGER. Ihave before me the book 
of estimates for this year. And, as regards 
the White and St. Francis rivers, they speak 
of the work-done there, but no additional ap- 
propriation is recommended. L-refer to page 
58 of the'reports of the engineers. 

Mr. HANKS.. When the amendment I 
have ofer d was objected to some time ago, 
it was said that there was nothing in those 
reports making mention of any estimate for 
these rivers at all. Now it seems that a refer- 
ence to them has been found, but that no 
appropriation is recommended. for this year. 
Now, in the report made prior to these the 
gentleman from Michigan [Mr. Conaxr] has 
referred to, the engineer says that these im- 
provements are very necessary, that they 
ought to be made, and that unless Congress 
should make more liberal appropriations here- 
after than heretofore, it would be utterly im- 
possible to do justice to the commerce of these 
rivers. 

Mr. CONGR. The report I have quoted 
is the last report, the report for this year. 
The gentleman from Arkansas [Mr. Hanks] 

' has an old report. I am calling the attention 
of the House to the last report, in which, 
referring to the improvement of White river 
and the improvement of St. Francis river, 
they speak of the appropriation having been 
expended, but recommend no new appropria- 
tion. In view of these facts the committee did 
not feel justified in recommending any appro- 
priation. 

Mr. HANKS. I have not had an oppor- 
tunity to examine the report of which the gen- 
tleman from Michigan now speaks, But only 
a little while ago the gentleman said there was 
nothing in the report about these improve- 
ments at all, ; 

Mr. CONGR. I find that there is; that 
an appropriation was made two years ago, and 
that no further appropriation is asked. 

Mr. HANKS, In the report I have here it 
is earnestly recommended. ' 

Mr. BOLES. In the report referred to by 
the gentleman from Michigan [ Mr. Conese] 
the engineer renews his former recommenda- 
tion for two snag-boats on these rivers. 

The question being pat on the amendment 
offered by Mr. Hanks, there were—ayes 56, 
noes 41; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Conaur and Mr. 
Hanxs. 

The House again divided; and the tellers 
reported—nyes 73, noes 59. 

Mr. SAWYER and Mr. CONGER called 
for the yeas and: nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas.102, nays 67, not. 
voting 71; as follows: 

Y HAS—Messrs. Arthur, Barry, Erasmus W. Beck, 
James B. Beck, Bell, Bigby, Bingham, Bird, Austin 
Blair, James G. Blair, Boarman, Boles, Braxton, 
Bright, Buckley, Roderick R. Butler, Campbell, 
Cobb, Comingo, Critcher, Crossland, Darrall, Dodds, 
Dox, DuBose, Duke, Eldredge, Ely, Esty, Fiak- 
elnburg, Frye, Garrett, Getz, Giddings, Golladay, 


Benjamin F. Meyers,.Morey, Morphis, 


_Busk, S 


out **$100,000” and insert ** $50,000 


. Silein harbor, 


Griffith, Haldeman; Handley, Hanks, Harper, 
George E. Harris, John T, Harris, Havens, Hays, 
Herndon, Kellogg, Kendall, King, Lamison, Leach, 
Lewis, Lowe, MacIntyre, Marshall, Maynard, Me- 
Cormick, -McHenry, McKee, ‘MeKinney, Merrick 
eonart 
Myers, Negley, Silas L. Niblack, William E, Nib- 
ack, Isaac Č. Parker, Perry, Porter, Price, Read, 
Edward Y. Rice, John M. Rice, Sion Rogers, 
Sherwood, Shober, :Slater, Sloss, H. Boardman 
Smith, John A.Smith, Snyder, Speer, Stevens, Ste- 
venson, Storm, Sutherland, Sypher, Terry, Thomas, 
Turner, Tuthill, Van Trump, Vaughan, Voorhees, 
Waddell, Wallace, Wells, Williams of New-York, 
Winchester, Wood, and Young—102. 

‘NAYS—Messrs. Barber, Bufiinton, Bunnell, Bur- 
chard, Clarke, Conger, Crocker, Dawes, Donnan, 
Duell, Dunnoll, Hames,..Charles Foster, Wilder D. 
Foster, Garfield, Goodrich, Hale, Harmer, John B. 
Hawley, Joseph R. Hawley, Gerry W. Mazelton, 
John W. Hazelton, Hibbard, Hoar, Holman, Hough- 
ton, Kelley, Kerr, Ketcham, Killinger, Lynch, 
McClelland, McCrary, McGrew, Merriam, Monroe, 
Packard, Packer, Hosea W. Parker, Pendleton, 
Peters, Potter, Prindie, Randall, Elis H. Roberts, 
argent, Sawyer, Sessions, Sheldon, Shelfa- 
barger, Slocum, Worthington C. Smith, Snapp, Stark- 
weather, Stoughton, Stowell, St. John, Washington 
Townsend, Tyner, Upson, Wakeman, ‘Walden, Wal- 
dron, Wheeler, Whitthorne, and Willard—t7. 

NOT VOTING—Messrs. Acker, Adams, Ambler, 
Ames, Archer, Averill, 
Biggs, Brooks, Burdett, Benjamin F. Butler, Cald- 
well, ‘Carroll, Coburn, Coghlan, Conner, Cotton, 
Cox, Crebs, Crecly,; Davis, Dickey, Elliott, Farns- 
worth, Farwell, Forker, Henry :D. Foster, Halsey, 
Hambleton, Hancock, Hay, Hereford, Hill, Hooper, 
Kinsella, “Lamport, Lansing, Manson, McJunkin, 
McNeely, Mitchell, Moore, Morgan, Orr, Palmer, 
Peck, Perce, Platt, Poland, Rainey, Ritchie, Wil-. 
liam R. Roberts, Robinson, John Rogers, Roose- 
velt, Scofield; Seeley, Shanks; Shoemaker, Sprague, 
Swann. Taffe, Dwight Townsend, Twichell, Warren, 
Whiteley, Williams of Indiana, Jeremia . Wil- 
son, and Jobn 'f. Wilson—71, 


So the amendment was agreed to. 


Mr. SAWYER. I. now offer the amend- 
ment which I submitted last evening, and ask 


that if adopted the Clerk be authorized to in- | 


sert them in the proper places in the bill. 

Mr. SNYDER. . Before the gentleman does 
that: I desire to move to add to the following 
paragraph: 

For tho improvement of the Ouachita river, in 
Louisiana, $60,000, the following : 

And for improvement of the Ouachita river, in 
Arkansas, $40,000. 

I will only say that where the board of engi- 
neers have recommended $140,000 there is not 
a cent appropriated for this purpose in this 
bill. I ask $40,000, which is only ten per cent. 
of the amount estimated for, 

Mr. SAWYER. Let my amendments be 
first disposed of. 

The first amendment of Mr. SAWYER was 
read, as follows: 

On page 9, insert, after line one hundred and 
eighty-four, as follows: 

‘or the improvement of the channel of the Dela- 
ware river at Fort Mifflin bar, $50,000. 

Mr. SAWYER. | That is really no increase. 
The next amendment L offered reduces an ap- 
propriation $50,000. ° 

Mr. RANDALL. This does not increase 
the appropriations at all, but merely specifies 
the point where the work shail be. 

Mr. SAWYER. I ask that the second 
amendment: be read, and that both be consid- 
ered together. 

The Clerk read as follows: 

On page 9, line one hundred and eighty-six, strike 
3”? so that it will 
read, ` for the improvement of the channel of the 


Delaware river, at and near the Horse Shoe shoals, 
$50,000.” 


The amendments were agreed to. 


The next amendment offered by Mr. Saw- 
YER was read, as follows: 
i tter line two hundred and seventy-four, insert as 
ollows: : 

For removing sand bar forming at the entrance of ` 
assachusetts, $15,000. 

Mr. PLATT. I oppose that amendment. 
I think Massachusetts is pretty well proyided 
for in this bill already. 

The amendment was. agreed to. f 

The- Clerk read the next amendment as 
follows: : 


On page 13, line two hundred and eighty-two, 


strike out “* $100,000” and insert `‘ $125,000;” so that 


it will read, “For surveys and examinations and 


contingencies of rivers and harbors, $125,000.’’ 


Banks, Barnum, Beatty,: 


Mr. SAWYER. That is for surveys. > 

The amendment was agreed to. 

The next amendment offered by Mr. Sawyer 
was read as follows: ats 

Atthe end of section two add the followings- i- 

For connecting the inland waters along’‘the -mar- 
gin of the Gulf of Mexico, from: Donaldsonville,:in 
Louisiana, to the Rio Grande: river, in Texas, by 
cuts and canals; at Great Pee Dee river, from Pine 
Bluff to Cheraw, South Carolina; at: Cleveland, 
Ohio, for the construction of harbor. of refuge; at 
New Rochelle, New York, for improvement of Echo 
bay or harbor ; at Forked: Deer river, below Dyer- 
burg, Tennessee; at harbor at Wilson: on Lake 
Ontario, New York; at East Pascagoula. harbor, 
Mississippi sound; at Portsmouth harbor; New 
Hampshire; for breakwater between Gerishs’ Island 
and Wood Island; in Ipswitch bay, ‘Massachusetts; 
at Modgkins cove, to ascertain. the: practicability 
ad a harbor of refuge by building a breakwater 
there. ` 


. The amendment was agreed to. 
Mr. FINKELNBURG.  I:move to amend , 


‘Tine one hundred and twenty-five by striking 


out $100,000 and inserting $200,000; so that 
it will read: oe ly TEE aan 
For the improvement of the Mississippi. river, 
between the mouth of the Missouri river, and the 
mouth ofthe Ohio river, $200,000. ° see 

Mr. SAWYER. I hope. that amendment 
will not be adopted. ee 

The question was taken viva voce, but before 

the result of the vote was announced,» : 

Mr, -FINKELNBURG called for a.division. 
Before the House divided on the, question, 
Mr, FINKELNBURG said : [desire to say 

a word before the vote is taken, © 00o 7 y 
The SPEAKER. The gentleman can doso 
by consent.. He himself called for a division. 
Mr. FINKELNBURG. The object for which 
this appropriation is made is the improvement 
of the Mississippi river between the mouth 


‘of the Missouriand the mouth of the Ohio 


river at Cairo. : It embraces. not only the im- 


«portant works at the harbor of the city of St. 


ouis, but many hundred miles on the hank - 
of the river itself. I will not.attempt to weary 
this House with any stale statistics:about the 
importance of the commerce of the Missis- 
sippi river. There are some things so self- 
evident that they are beyond argument. : I 
take it that this proposition is one of them. 
And if the preémineat importance of the com- 
merce of that river is not well understood by 
members on this floor, there isnot time enough 
left me now to do justice to the subject. 

I call the attention of the House to this 
fact, that the appropriation for this purpose 
proposed.by the Committee. on Commerce is . 
entirely too small. in comparison. with the 
magnitude of the work, and in comparison 
mie the other appropriations made in’ this 
ill. ; 

Mr. SHELLABARGER.. Allow me. tọ ask 


| my friend from Missouri [Mr.. FíINtELNBURė] 


if he is willing.to. jeopardize $100,000 appro- 
priated by this bill for this. yearby overload- 
ing the bill with these amendments increasing 
the amounts appropriated? < 6 o 
Mr. FINKELNBURG. T do not:ask:for a 
large-amount.. Task for $200,000 only, which 
I think is a small amount in comparison with 
the magnitude of the work. The estimates 
show that the work will cost:in the neighbor- 
hood of $1,500,000. Now I submit that if the 
Government is to dribble out its appropria- 
tions in this style, the life of the present gen- 
eration will not be long enough for it to derive 
any benefit from the proposed work. If the 
Government does not intend to ‘finish it, let it 


say so at once; but if it intends to finish this 


work, if it intends to promote the great objects 
of the work, let us have enough money to go 
on with it, so that the people now'living may 
see the day when they shall derive’ some 


benefit:from it. —- i iz 


There is-an appropriation“ Hi- this bill ‘of 
$300,000 for the improvement of the Fox and 
Wisconsin rivers. Now, will anybody pretend 
to say that the magnitude of that work -com- 
pares with that. of the Mississippi: tiver; the 
great thoroughfare’ of the people, which’ cuts 
their great country in twain’ from one'end to 
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the other, and which is the great line of trans- 
portation for the Mississippi valley? Will 
anybody say that if the Fox and Wisconsin 
rivers is entitled to $300,000, we should not 
have at least $200,000 for the Mississippi? 
And what are the appropriations made by this 
pill for the Ohio river? I know the commerce 
of that river is important; but it does not by 
any means come up to that of the Mississippi. 
And yet in this bill there is in one place an 
appropriation of $200,000, and in another 
place one of $200,000 for the Ohio river. I 
do not know what we did appropriate by our 
vote on Saturday last for the Ohio Falls. 
Somebody has suggested to me that the vote 
will take out of the Treasury a million ‘or 
twelve hundred thousand dollars. 
Here the hammer fell. ] 

r. CONGER. The engineers recommended 
$50,000 for the improvement of the Missis- 
sippi river between Alton and St. Louis. They 
also asked an appropriation of $50,000 be- 
tween St. Louis and the mouth of the Mis- 
souri river for a particular purpose. The 
committee have put the two together, and have 
made the whole $100,000, because the same 
material was to be used on both the works. 
And the board of engineers have requested 
that the appropriation should be made $100,- 
000 for the whole, rather than in two parts of 
$50,000 each. . 

Mr. FINKELNBURG. That is if they 
could get no more. 

Mr. CONGER. The committee. have fol- 
lowed the recommendation of the engineers as 
to the amount necessary this year for these 
works. : 

Mr. WELLS. I desire to state to the 
House that the Secretary of War recom- 
mended in his report to the House, April 24, 
1872, an appropriation of $329,000 for the 
improvement of the Mississippi river between 
the mouth of the Missouri river and the mouth 
of the Maramec river. There were appropri- 
ated last year $100,000 for that work. 

Mr. CONGER. That money has not yet 
been expended. 

Mr. WELLS. Here is a report of General 
Humpbries recommending an appropriation 
for the improvement of the river between the 
mouth of the Missouri and the mouth of the 
Ohio. The committee have seen proper to 
report for this work $100,000. 

. The number of steamboats and barges arriv- 
ing at St. Louis alone during the last year is 
seven thousand and six, and the amount of 
their freights upward of $1,600,000. The 
difference between the tariff between low and 
moderate state of water in that portion of the 
river proposed to be improved is $6 50 per 
ton, which would be not less than $3,500,000 
out of the pockets of the people of this coun- 
try. Not only those States bordering on said 
river, but at least eight tenths of the whole 
people of the country are interested in the free 
and uninterrupted navigation of thegreat river 
we are proposing to improve. To those who 
consume the products of the Mississippi val- 
ley this improvement will make a diference 
of three and a half million dollars in the price 
paid for its products. : 

‘This improvement, with that at Cairo, will 
make that river navigable the year through to 
enable steamboats to go out with full freights. 
The people of this country could afford to ap- 
propriate fór this work $50,000,000, and then 
make money by the expenditure. The amount 
we ask is small in view of the large appropri- 
ations made in this bill for works of much less 
importance in other portions of the country. 
The House, when it reflects that this matter 
concerns over five thousand miles of river 
navigation, whose waters pass over this por- 
tion of the Mississippi river, cannot, I think, 
refuse this small appropriation. i 

Mr. SAWYER. I wish to make but a sin- 


gle remark; My friend from Missouri [Mr. | 


Hi 


CINEELNBURG] says that those interested in 
the navigation of the Mississippi mver have 


| 


thus far had nothing in this bill. Iwish to 
say that for various improvements on the Mis- 
sissippi, Missouri, and Arkansas rivers we 
appropriate $800,000. 
Phe question being taken on the amendment, 

there were—ayes 65, noes 66. 

Mr. WELLS called for tellers. 

Tellers were. ordered; and Mr. WELLS and 
Mr. Sawyer were appoinied. 

The House divided ; and the tellers report- 
ed—ayes 83, noes 49. 

Mr. SAWYER called for the yeas and nays. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the’affirmative—yeas 97, nays 77, not voting 
66 ; as follows: 


YEAS—Messrs. Ambler, Arthur, Barry, James B. 
Beck, Bigby, Austin Blair, James G. Blair, Boarman, 
Boles, Braxton, Bright, Burchard, Roderick R. But- 
ler, Campbell, Cobb, Coburn, Comingo, Conner, 
Crebs, Critcher, Crossland, Darrall, Dodds, Dox, 
DuBose, Duke, Dunnell, Elliott, Farnsworth, Far- 


well, Finkelnburg, Garrett, Getz, Giddings, Golla- 


day, Griffith, Hancock, Handley, Hanks, Harper, 
George E. Harris, John T. Harris, Havens, J ohn B. 
Hawley, Hay, Hereford, Herndon, Kendall, King, 
Lamison, i 
Marshall, McCrary, McHenry, McKee, Mckinney, 
Benjamin F, Meyers, Moore, Morey, Morphis, Silas 
L. Niblack, Orr, Isaac C, Parker, Perry, Porter, Price, 
Rainey, Read. Edward Y. Rice, John M.-Rice, Rob- 
inson, John Rogers, Sion H, Rogers, Shanks, Shober, 
Slater, Snapp, Snyder, Stevens, Sutherland, Sypher, 
Terry, Thomas, Turner, Vaughan, Voorhees, Wad- 
dell, Wallace, Warren, Wells, Williams of New York, 
Winchester, and Wood—97. 

NAYS—Messrs. Archer, Barber, Beatty, Erasmus 
W. Beck, Bell, Biggs, Bingham, Bird, Buckley, Buf- 
finton, Clarke, Conger, Crocker, Dawes, Donnan, 
Duell, Ely, Esty, Charles Foster, Henry D, Foster, 
Wilder D. Foster, Frye, Garfield, Goodrich, Harmer, 
Joseph R. Hawley, Gerry W. Hazelton, John W 
Hazelton, Hibbard, Hill, Hoar, Helman, Hooper, 
Houghton, Kelley, Killiuger, Lansing, Lynch, Me- 
Grew, Merriam, Merrick, Mitchell, Monroe, William 
E. Niblack, Packard, Packer, Hosea W. Parker, 
Peck, Pendleton, Platt, Potter, Prindle, Randall, 
Bilis H. Roberts, William R. Roberts, Roosevelt, 
Rusk, Sargent, Sawyer, Sessions, Shellabarger, 
Sherwood, Shoemaker, H. Boardman Smith, Worth- 
ington C. Smith, Speer, Storm, Washington Town- 
send, Tuthill, Tyacr, Upson, Wakeman Waldron, 
Wheeler. Whitthorne, Willard, and Williams of 
Indiana—77. 
NOT VOTING— Messrs. Acker, Adams, Ames, 
Averill, Banks, Barnum, Brooks, Bunnell, Burdett, 
Benjamin F. Butler, Caldwell, Carroll, Coghlan, 
Cotton, Cox, Creely, Davis, Dickey, Hames, Bld- 
redge, Forker, Haldeman, Male, Halsey, Hamble- 
ton, Hays, Kellogg, Kerr, Ketcham, Kinsella, Lam- 

ort, Maynard, McClelland, McCormick, McJunkin, 

cNeely, Morgan, Leonard Myers, Negley, Palmer, 
Perce, Peters, Poland, Ritchie, Scofield, Seeley, 
Sheldon, Slocum, Sloss, John A, Smith, Sprague, 
Starkweather, Stevenson, Stoughton, Stowell, St. 
John, Swann, Tafe, Dwight Townsend, Twichell, 
Van Trump, Walden, Whiteley, Jeremiah M. Wil- 
son, John,‘f. Wilson, and Young—66. 


So the amendment was adopted. 


Mr. WINCHESTER. I move to amend by 
inserting after line one hundred and twenty- 
seven the following: 


And that Godfrey Weitzel, of the corps of engin- 
eers, United States Army, in charge of the Louis- 
ville and Portland canal, is hereby empowered and 
directed, subject to the approval of the chief of 


| engineers of said corps, to adjust and pay, out of 


any money appropriated for the improvement of 
said canal, to J. U. Dennis, any legai or equitable 
claims he may have against the United States aris- 
ing out of work done by him under Hugh MeGlinery 
& Cos contract to perform work on said canal in 
the years 1871 and 1872; and said Godfrey Weitzel 
js further authorized and directed to pay'to said J. 
€. Dennis, in addition to the amountabove provided 
for, such other sums as said Weitzel shall find that 
said Dennis is legally or equitably entitled to as an 
assignee of Hugh MeGlinery & Oo: for work done 
by said Dennis on said improvement: Provided, 
Thatsuch sums shall not exceed the amount due 
and owing by the Government of the United States 
for work done under said contract of Hugh McG@lin- 
ery & Co., and that the sums thus received of Weit- 
zel shall be in full of the claim of said MeGlinery & 


| Go. under their contract, and in full of the claim of 


said Dennis as the assignee of said firm. 

Mr. CONGER. That makes no new appro- 
priation, but authorizes the board of engineers 
to settle a claim already appropriated for. 
There can be no objection to it. 

Mr. HOLMAN. It seems to me that should 
be referred to the Secretary of War. 

Mr. CONGER. It is referred to the chief 
of engineers. ` 

Mr. HOLMAN. It seems to me by the lan- 
guage of the resolution it is only referred to 
an officer of the engineer corps. I ask the 


Leach, Lewis, Lowe, MacIntyre, Manson, 


Clerk to read a few lines of ‘the ‘amendment 
again. ~ - j E E 

The amendment was again réad. 

Mr. HOLMAN. í do ‘not: insist on “my 
objection, although I thitik the améidment’ is 
improperly put on the bill: eae 

Mr. MAYNARD. I object to’ it, as itis 
nothing but a private claim.and ought not to go 


upon an appropriation bitk. 

The amendment was adopted. 4 0 0, 

_Mr. HAYS. Mr. Speaker, I move that sec- 
tion one, lines one hundred and forty-eight and 
one hundred and forty-nine of.the bill now 
under consideration be so amended as to read 
as follows: ‘t for the improvement of Moubile 
harbor and bay, Alabama, $100,000.” 

I beg leave to detain the-House a few mo- 
ments on this proposed amendment. I pro- 
pose it because it is strongly and urgently 
recommended by the board of engineers of 
the United States and because it is a measure 
of justice and right that should be cheerfully 
accorded to the mercantile and shipping. in- 
‘terests not only of the city of Mobile, but of 
the cities of New York, Boston, Philadelphia, 
Baltimore, and Norfolk, all of which places 
are deeply interested in the speedy and final 
completion of the improvements in Mobile 
bay. The strongest argument that can be 
possibly adduced in favor of this appropria- 
tion will be a simple narration of ‘facts. 

In a report made to the Secretary of War 
on July 31, 1872, by Brevet Brigadier General 
J. H. Simpson, of the United States. corps of 
engineers, he estimates that $451,908 85 will 
be required to complete Dog river channel,- 
and that the amount required for the fiscal 
year ending dune 80, 1874, will be $200,000. 
Guided by a sincere desire to cut, down the 
enormous approptiations made yearly by the 
General Government to the strictest bounds of 
economy and usefulness, I only ask one half 
the amount estimated by the engineer depart- 
ment to be necessary to carry on this work, so 
momentously important to the commerce of 
the entire country, but as yet so sparingly pat- 
ronized by the Government. Tn order to show 
to the House the great necessity of finishing 
up tbe improvements already commenced or 
losing the time and funds already invested by 
the Government, { desire to call the attention 
of members to the following extract from the 
report of Colonel Simpson. ,Premising this 
part of my statement with the explanation 
that the improvements commenced consist 
mainly of excavating or dredging out the bar, 
the report says: 

“The poard give itas their opinion that this ex- 
cavation should be made as rapidly as possible, for 
if portions only are dredged and left in an uneven 
or lumpy condition, sueh portions will fill to the 
level of the projections, and, besides, there will not 
be a clear water-way for the ready movement of the 
bottom current until each bar is cut entirely through 
and finished to an.eyen surface. If, on the: other 
hand, this dredging should proceed slowly and at 
intervals, it will be but a partial success. No good 
results ean be predicted except from ‘a rapid and 
thorough execution of. the work.” “ 

And again: ; 

“J respectfully and eamestly recommend that the 
appropriation I have asked for this. object, in my 
last annual report, to wit, $100,000, be augmented 
atleast to $200,000, and that this recommendation 
be laid before Congress at its present session, and 
at the earliest possible moment”? : 

It is useless to enter into a detailed state- 
ment of the manner and process of cleaning 
out the bay, for that is a matter of record, 
and is fully set forth in the report of the Sec- 
retary of War, volume two, pages 574 to 589. 
The only question for this House to decide is 
the necessity of the improvement, and its gen- 
eral benefit to the commercial and mercantile 
interests of our whole country. As plainly 
set forth in the report of the engineer in charge 
of this work, it is quite, yea, absolutely neces- 
sary that this work should go steadily on, or 
we shall lose the benefit of the money already 
expendet there. The committee have agreed 
upon au appropriation of $50,000; the engin- 
eer in charge says that $200,000 is ‘required 
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to keep. up the work for the fiscal year. I 
propose, Mr. Speaker, to compromise the 
matter and take $100,000, which, 1am assured, 
is the lowest possible amount that will save to 
the Government the work already so auspi- 
ciously commenced, and open up this great 
basin of wealth to the ships and sails of our 
entire land. 

In addition I will state the export of cotton 
from the port of Mobile for the last six years, 
to demonstrate its importance to the commerce 
of the country: 


Exports of cotton from Mobile to foreign and United 
States ports, years ending September 1. 


agreed to. 

Mr. SAWYER. 
will not be adopted. 

The House divided; and there were—ayes 
44, noes 62. 

Mr. HAYS demanded tellers. 

Tellers were ordered; and Mr. Hays and 
Mr. Sawyer were appointed. 

The House again divided; and the tellers 
reported—ayes 58, noes 67. 

Mr. HAYS demanded the yeas and nays. 

Mr. GARFIELD, of Ohio. I move to strike 
out ‘fifty’? and insert “thirty,” and I do it 
for the purpose of saying 

Mr. HAYS. Is debate in order? 

The SPEAKER. The House is dividing, 

* and debate is not in order. 

The yeas and nays were not ordered. 

So the amendment was rejected. 

Mr. HOLMAN. Is it in order to call for 
the previous question on this bill? 

Mr. RANDALL. I hope it will not be 


done. 

Mr. SAWYER. I move to suspend the 
rules and pass the bill with the exception of 
the third section. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman will accept the third section too. 

Mr.SAWYER, I cannot. 

Mr. MACINTYRE. I make the point of 
order that it is not in order to suspend the 
rules while the House is acting under a sus- 
pension of the rules. , 

The SPEAKER. If the gentleman will 
read a little further on in the rule he will find 
there is this exception: ‘unless connected 
with the business before the House.” 

Mr. HOLMAN. Cannot the previous ques- 
tion be called on this bill? ; 

The SPEAKER. Under a suspension of 
the rules this bill was ordered to be considered 
in the House as in Committee of the Whole 
under the five-minutes rule; and that can only 
ve done away with by a suspension of the 
rules. j 

Mr. STORM. The gentleman from Wis- 
consin promises to allow me an opportunity 
to present my amendment. 

Mr. SAWYER. Iwill yield to the gentle- 
man for that purpose, withdrawing my motion 
to suspend the rules. 

Mr. STORM. I move to amend by insert- 
ing after the word ‘‘dollars,’’ in line two hun- 
dred and three, the following : 


For the improvement of the Delaware river be- 
tween Trenton, and Easton, Pennsylvania, $20,000. 


Mr. MACINTYRE. Isit in order for the 
gentleman from Wisconsin to hold the floor 
and parcel it out to whomsoever he pleases, 
yielding to some and denying the floor to 
others? 

The SPEAKER. The Chair recognized the 
gentleman from Wisconsin for a specifie motion, 
which he has withdrawn to carry out some 
understanding with the gentleman from Penn- 
sylvania. The gentleman from Wisconsin is 
not on the floor. ; 

Mr. MACINTYRE. I have been trying to 
get the foor for half an hour. 


I hope that amendment 


Mr. STORM. I desire to have a vote on 
my amendment. : 

The House divided ; and there were—ayes 
88, noes 72. . 

So the amendment was rejected. 


Mr. MACINTYRE. I move in line one 
hundred and fifty-one to strike out ‘‘ fifty” 
and insert ‘‘ one hundred ;’’ so it will read: 

For the improvement of Savannah harbor. and 
river, Georgia, $100,000. 

Mr. Speaker, I desire to say that this har- 
bor of Savannah is very peculiarly situated. 
Aid is needed for clearing out an extent of 
fourteen or fifteen miles of river; and the 
engineer has asked that $100,000 be appro- 
priated for that purpose. That amount is 
certainly not too much. It willalli be required 
for the necessary improvements of the harbor. 

Mr. GARFIELD, of Ohio. I desire at this 
stage to call the attention of the House to the 
condition in which this bill is brought by these 
amendments. When this bill was reported, 
one hundred and twenty-seven rivers and har- 
bors were appropriated for, five and a half 
million dollars being distributed over them, 
which is half a million more than last year. 
There have since been added appropriations 
for improvements at a large additional number 
of points, making a total of about a million and 
a half dollars more, as nearly as I can approxi- 
mate to it by a hasty summing up. 

Mr. COX. Let us prevent all that by kill- 
ing the bill. 

Mr. GARFIELD, of Ohio. Then in the 
bill as reported there were surveys ordered at 
twenty-eight different points. Additions have 
been made ordering surveys at nine new points, 
making in all thirty-seven new surveys, some 
of them of creeks, perhaps, into which a scow- 
boat never could berun. Andnow gentlemen 
propose to load down the bill still further by 
doubling old appropriations and adding new 
ones. ‘These amendments, if adopted, will 
sink the bill to the bottom. We never can 
have a satisfactory bill passed if the individual 
wishes of gentlemen are consulted. I hope 
this amendment will be voted down. 

Mr. MAYNARD. | It will be observed that 
these amendments come from a certain portion 
of the country. Iam sorry to see anything 
of a unilateral character in the bill, which 
makes gentlemen feel that they are neglecting 
their own local interests if they do not. offer 
amendments. 

Mr. FARNSWORTH. I wish the House 
to remember that we appropriated in the bill 
passed the other day as an annual appropria- 
tion bill, something like $11,000,000 tor pub- 
lic buildings in this country. And I would 
inquire why commerce cannot have half as 
much as public buildings, why you cannot for 
all the rivers and harbors of the United States 


appropriate half as much annually as you do - 


for the jabs of public buildings to suit the con- 
venience. of different localities represented by 
members here? 

The SPEAKER. The question is on the 
amendment offered by the gentleman from 
Georgia, [Mr. MACINTYRE. ] 

The House divided; and there were—ayes 
45, noes 67; no. quoram voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. GARFIELD, of Ohio, 
and Mr. MACINTYRE. : 

The House again divided; and the tellers 
reported—ayes 58, noes 69. 

So the amendment was not agreed to. 


Mr. MACINTYRE. I desire to offer another 
amendment, 

Mr. SAWYER. I cannot yield further. I 
now move that the rules be suspended, and 
that the river and. harbor appropriation bill, 
except the third section, with all the amend- 
ments. which have been adopted, be passed. 

Mr. MACINTYRE. I desire to have the 
bill amended by adding another survey, to 
which J thiuk no one wiii object. 

Mr. SAWYER. I do not yield. 


Mr. MITCHELL... I ask my colleague [Mr. 
Sawyer] to yield to me -to offer au amend- 
ment. : Boge ran 2 yee 
Mr. SAWYER. . I cannot yield to my col- 
league. If I yield I lose the floor. sad 

The question being put on Mr. SAWYER'S 
motion to suspend the riles and pass the bill, 
(excepting the third section,) with all the 
amendments which had been. adopted, there 
were—ayes 131, noes 88....5 0.0. , ae, 

Mr. AMBLER. I call for the yeas. and 
nays. e : mia 
On the question of ordering the. yeas and 
nays there were—ayes thirty-six. ie 

So (the affirmative being. more. than one fifth 
of the last vote) the yeas and, nays were 
ordered. ; 

The question was taken; and there were— 
yeas 145, nays, 45, not voting 50; as follows : 

YEAS—Messrs. -Ames, Archer, Arthur, Averill, 
Banks, Barber, Barry, Bigby. Biggs, Bingham, 
Boarman, Braxton, Buckley, Butlinton, Bannell, 
Burchard, Burdett. Benjamin F. Butler; Caldwetl, 
Campbell, Clarke, Cobb, Coburn, Coghlan, Comingo, 
Conger, Conner, Cotton, Crebs, Critcher, Crocker, 
Darrall, Dawes, Dodds, Donnan, Duell, Duke, Dun- 
nell, Hames, Eldredge, Hiliott, Esty, Farwell, Fin- 
kelnburg, Charles ‘Foster, Wilder: D. Foster, Frye, 
Garrett, Golladay, Goodrich, Griffith, Hale, Halsey, 
Harmer, Harper, George E. Harris, John T, Harris, 
Hay, Gerry W. Hazelton, John W. Hazelton, Here- 
fork, . Herndon, Hibbard, Hill, Hoar, Holman, 
Houghton, Kelley, Kellogg, Kerr, Ketcham, King, 
Lamport, Lansing, Leach, Lowe, Lynch, Maynard, 
MeGrew, McKee, Merriam, Merrick, Mitchell, Mon- 
roe, Moore, Morey. Leonard:Myors, Negley, Witliam 
E., Niblack, Orr, Packard, Palmer, Isaac: C. Parker, 
Peck, Pendleton, Perce, Perry, Peters, Platt, Po- 
land, Rainey, Edward Y. Rice, Ellis H. Roberts, 
John Rogers, Sion H. Rogers, Rusk, Sawyer, Ses- 
sions, Shanks, Sheldon, Shellabarger, Sherwood, 
Shober, Slater, H. Boardman Smith, John A. Smith, 
Worthington C. Smith, Snapp, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, St. John, 
Sutherland, Swann, Sypher, Thomas, Washington 
Townsend, Tuthill, Twichell, Tyner. Upson, Voor- 
hoes, Waddell, Wakeman, Waldron, Wallace, Wells, 
Wheeler, Williams of Indiana, Williams of New 
York, Jeremiah M. Wilson, John T. Wilson, and 
Winchester—145. : io 

NAYS— Messrs. Ambter, Beatty, Erasmus W. 
Beck, Beil, Bird, Austin Blair, Boles, Bright, Ros- 
erick R. Butler, Cox, Crossland, Dox, DuBose, B y, 
Farnsworth, Getz, Giddings, Haldeman, ‘Hanéock, 
Handley, Hanks; Joseph R. Hawley, Hays, Kil- 
linger, MacIntyre, Manson, MeClolland, Morphis, 
Silas L. Niblack, Hosea W. Parker, Porter, Randall; 
William R. Roberts, Robinson, Roosevelt, Sargent, 
Shoemaker, Snyder, Speer, Storm;: Terry, Turner, 
Whitthorne, Willard, and Young—45, ..:.. : 

NOT VOTING—Messrs. Acker, Adams, Barnum, 
James B. Beck, Jamek G. Blair, Brooks, Carroll, 
Creely. Davis; Dickey, Forker. Henry D. Foster, Qar- 
field, Hambleton, Havens, Joha B. Hawley, Hopper, 
Kendall, Kinsella, Lamison, Lewis, Marshall, Me- 
Cormick, McCrary, McHenry, MeJunkin, MeKin- 
ney, McNeely, Benjamin F: Moyers, Morgan, Packer, 
Potter, Price, Prindle, Read, John M. Rice, Ritchie, 
Scofield, Sceley, Slocum, Sloss, Stevens, atic, 
Dwight Townsend, Van Trump, Vaughan, Walden, 
Warren, Whiteley, and Wood—50. : f 

So (two thirds voting in favor thereof). the 
rules were ‘suspended, andthe bill, with the 
amendments ‘adopted, and with the third sec- 


tion stricken out, was passed: 
CREDIT MOBILIER INVESTIGATION, _ 


Mr. POLAND, from the select Committee 
on the Credit Mobilier Investigation, submitted 
a report in writing in. reference to some mat- 
ters referred: to that committee ; which, with- 
out reading, was recommitted to the committee 
and ordered te be printed... at 

.. THB. FISHERIES. ie 

Mr. BANKS. { move to suspend the rules 
so as to bring the message of the. President 
received to-day. and the. pill to. execute that 
portion. of the treaty. of Washington relating 
to the fisheries before the House for consider- 
ation. : ; 

Mr. SPEER. I move that the House do 
now adjourn:: ois : ; 

Mr. BANKS. I hope the, House will not 
adjourn until.it shall have disposed of this bill. 

The question was put. on: Mr SPreg’s mo- 
tion ; and the House refused.to adjourn.. 

The question was pub:on:the motion of, Mr. 
Bangs; and on a -divisjon there were—ayes 
105; noes 44 o aoti aurir a s a? 

_ So (two thirds. voting: in. favor. therefor) the 
motion was agreed to. ; 
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Mr. BANKS. I yield for a moment to the 
chairman of the Committee on Appropria- 
tions. 

DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio, from the Com- 
mittee on Appropriations, reported a bill (H. 
R. No, 4051) making appropriations te supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1878, and for other purposes ; 
which was read a first and second time, 
referred to the Committee of the Whole on 
the state of the Union, made the special order 
for to-morrow, and ordered to be printed. 

Mr, HOLMAN. I reserve all points of 
order on that bill. 


THK FISHERIES. 


Mr. BANKS. I now yield to my colleague 
(Mr. Borrixroy] to offer an amendment in 
the nature of an additional section to the bill. 

Mr. NIBLACK, of Indiana. I suggest to 
the gentleman from Massachusetts [ Mr. Banks] 
that we had better now take a recess until half 
past seven o'clock, 

Mr. BANKS. I have no objection, if the 
House so desires. 

Mr. BUFFINTON. Before that is done, I 
move to amend this bill by adding the fol- 
lowing: 

Sec. 5. That this act shall not take effect until the 
`~ Ist day of July, A. D. 1873, and shall not apply. to 
any article of merchandise therein mentioned which 
shall be held in bond on that day by the customs 
nilcers of the United States. 

The SPEAKER. That amendment will be 
considered as pending. 

Mr. BANKS, I now move to recommit the 
bill and pending amendment. 


PETROLEUM BARRELS, HEADING-BOLTS, ETC. 


Mr. DAWES. Before the motion on taking 
a recess is put, I ask leave to report a little 
bill from the Committee of Ways and Means 
which I understand, from the other branch of 
Congress, it is necessary they should have to- 
morrow, if itis to become a law this session. 
It is to correct three or four mistakes in the 
tariff bill of last session. — 

Mr. BANKS. I have no objection if it 
does not cause debate. 

Mr. DAWES. I think there will be no 
objection to it. It is a bill to amend an act 
entitled tAn act to reduce duties on imports 
and to reduce internal taxes, and for other 
purposes,’’ approved June 6, 1878. 

The SPEAKER. The bill will be read, 
after which objections to its present considera- 
tion will be in order. ; 

The first section. of the bill provides that 
after the date of tbe passage of the act there 
shall be levied, collected, and paid a duty of 
thirty-five per cent, ad valorem on macaroni 
or vermicelli. 

The second section provides that on and 
afier the date of the passage of the act, for 
all purposes relating to customs duties and 
importations. “ heading-bolts’’ shall be held 
and construed to be included in the term 
** stay-balts.”’ 

The third section provides that barrels of 
American manufacture, exported filled with 
domestic petroleum and returned empty, may 


be admitted free of duty under such regula: | 


tions as the Secretary of the Treasury may 
prescribe, and without requiring the filing of 
a declaration at the time of export of intent to 
return the same empty. ; 

The fourth section provides that foreign mer- 
chaudise which arrived at a port of the United 
States on or before the 31st of July, 1872, but 
upon which duties were not paid prior to 
August 1, 1872, though the same was nôt 
entered or transferred tó a public store or 
bonded warehouse, shall be entitled to the 
benefits provided for in a section of the act 
entitled “An act to reduce duties on imports 
and to reduce internal taxes, and. for other 
purposes,” approved June 6, 1872, the same as 


such merchandise would have been entitled to | 


bad it actually been in publie store or bonded 
warehouse on or prior to the 31st day of July, 
1872; provided that the owner of such mer- 
ehandise shall within thirty days from the pass- 
age of this act make application therefor. 

Mr. KERR. I object to this bill. 

Mr. BANKS. Then I must ask the House 
to go on with the pending bill. 

Mr. DAWES. Let me move to suspend the 
rules and pass the bill. 

Mr. BANKS. I eannot consent to that, for 
it will lead to taking the yeas and nays. 

Mr. SARGENT. If it does not lead to the 
yeas and nays 


Mr. BANKS. 


I cannot yield. 
FISHERIES. 


The House then resumed the consideration 
of House bill No. 488, to carry into effect the 
provisions of the treaty between the United 
States and Great Britain signed in the city of 
Washington the 8th of May, 1871, relating to 
fisheries. 

The SPEAKER. The question is on the 
motion to recommit the bill with the pending 
amendment. 

Mr. BANKS. I will say that the amend- 
ment moved by my colleague [Mr. Burriy- 
TON] is agreed to by the Committee on For- 
eign Affairs. 

Mr. BUTLER, of Massachusetts. Iask my 
colleague [Mr. BANKS] to agree to substitute 
the word ‘October’? for “July,” so that this 
bill will go into effect after the Geneva award 
has been paid. 

Mr. BANKS. Iwould be glad to do that 
if I could, but I learn from the State Depart- 
ment that the Ist of July is as late as this 
can with propriety be deferred. 

Mr. BUTLER, cf Massachusetts. I want 
to have it framed as to do the least damage to 


i| the country. 


| 


‘imperial 


Mr. BANKS. I now withdraw the motion 
to recommit. 

The SPEAKER. The amendment of the 
gentleman from Massachusetts (Mr. Burrin- 
toy] will be considered as agreed to, if there 
be no objection. 

No objection was made, and the amendment 
was accordingly adopted. 


Mr. BANKS. I now call the previous ques- 
tion on the engrossment and third reading of 
the bill. 

Mr. HOLMAN. 
amended be now read, 

The bill as amended was then read, as 


follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That whenever the President of the 
United States shall receive satisfactory evidence 
that the imperial Parliament of Great Britain, the 
Parliament of Canada, and the Legislature of Prince 
Edward’s Island have passed laws on their part to 
give full effect to_the provisions of the treaty 
between the United States and Great Britain signed 
at the city of Washington on the Sth day of May, 
1871, as contained in articles eightgen to twenty- 
five, inclusive, and article thirty of said treaty, 
he is hereby authorized to issue his proclamatton 
declaring that he has such evidence, and thereupon, 
from the date of such proclamation, and so long as 
the said articles eighteen to twenty-five, inclusive, 
and article thirty of said treaty shall remain in 
force, according to the terms and conditions of article 
thirty-three of said treaty, all fish oil and fish of all 
kinds, (except fish of the inland lakes and of the 
rivers falling into them, and except fish preserved 
in oil,) being the pruduce of the fisheries. of the 
Dominion of Canada or of Prince Edward’s Island, 
shall be admitted into the United States free of 


I ask that the bill as 


duty. 

Sho. 2, That whenever the colony of Newfound- 
land shali give its consent to the application of 
the stipulations and provisions of the said articles 
eighteen to twenty-five of said treaty, inclusive, to 
that colony, and the Legislature thereof, and the 
arliament shall pass the necessary laws 
for that purpose, the above enumerated articles, 
being the produce of the fisheries of the colony of 
Newfoundland, shall be admitted into the United 
States free of duty, from and after the date ofa 
proclamation by the President of the 
declaring that he has satisfactory eyidence that the 


|i said colony of Newfoundland has consented, in % 
i| due and proper manner, to have the 


provisions of 


|| the said articles cigteen to twenty-five, inclusive, 


United States, | 


of the said treaty extended to it, and to-allow the 
United States the full benefits of all the stipulations 
therein contained, and shall be so admitted free 
of duty, so Jong as the said articles eighteen to 
twenty-five, inclusive, and article ‘thirty, of said 
treaty, shall remain in force, according to the terms 
and conditions of article thirty-three of said treaty. 

Sec. 3. That from the date of the President's proc- 
lamation authorized by the first section-of this: act, 
and so long as the articles eighteen to twenty- 
five, inclusive, and article thirty, of said tréaty, 
shall remain in force, according to’ the terms and 
conditions of article thirty-three of said treaty, ail 
goods. wares, or merchandise arriving at the ports of 
New York, Boston, and Portland,and any other ports 
in the United States which have been, or may, from 
time to time, he, specially designated by the Presi- 
dent of the United States and destined for her 
Britannic Majesty’s possessions in North America, 
may be entered at the proper custom-house and 
conveyed in transit, without the payment of duties, 
through the territory of the United States, ander 
such roles, regulations, and conditions for the pro- 
tection of the revenue as the Secretary of the Treas- 
ury may, from time time, prescribe; and, under like 
rules, regulations, and conditions, goods, wares, or 
merchandise may be conveyed in transit, without the 
payment of duties, from such possessions, through 
the territory of the United States, for export from 
the said ports of the United States, 

Sec. 4. That from the date of the President’s procla- 
mation, authorized by the first section of this act, 
and so long as articles eighteen to twenty-five, 
inclusive, and article thirteen, of said treaty, shall 
remain in force, according to the terms and condi- 
tions of article thirty-three of said treaty, all sub- 
jects of her Britannic Majesty may carry in British 
vessels, without payment of duty, goods, wares, or 
merchandise from one port or place within the 
territory of the United States, upon the St. Law- 
rence, the great lakes and the rivers connecting the . 
same, to another port or place within the territory 
of the United States, as aforesaid : Hrovided, That a 
pordon of such transportation is made through the 

ominion of Canada by land carriage and in bond, 
under such rules and regulations as may be agreed 
upon between theGovernmentofher Britannie Ma- 
jesty and the Government ofthe United States: And , 

rovided further, That the President of the United 
States may, by proclamation, suspend the right of 
carrying provided for by this section, in case the 
Dominion of Canada should at any time deprive tho 
citizens of the United States of the use of the canals 
in said Dominion on terms of equality with the in- 
habitants of the Dominion, as provided in article 
twenty-seven of said treaty: And providedfurther, 
That in case any export or otherduty continues to be 
levied after thel6th day of June, 1872, on lumber or 
timber of any kind cut on that portion of the Amer- 
ican territory in the State of Maine watered by the 
river St. John and its tributarics, and floated down 
thatriver to the sea, when the sama is shipped to. the 
United States from the province of New Brunswick, 
that then, and in that case, the President of the 
United States may, by proclamation, suspend all 
rights of carrying provided for by this section for 
such period as such export or other duty may be 
evied. S 

Sxc. 5. That this act shall not take effect until 
the Ist day of July, A. D. 1873, and shal! not apply 
to any article of merchandise therein mentioned 
which shall be held in bond on that day by the cas- 
toms officers ofthe United States. 


The question was upon ordering the pre- 
vious question on the engrossment and third 
reading of the bill. 

Mr. CONGER. 
adjourn. 

The question being put, the Speaker de- 
clared that the ‘noes’? appeared to prevail. 

Mr. CONGER. I call for the yeas and 
nays. I want to say-—~ 

The SPEAKER. The question of ordering 
the yeas and nays is not open to debate. 

Mr. CONGER. I would like to ask a ques- 
tion of the gentleman from Massachusetts, 
[Mr. Baxgs.] Does not this bill make the 
whole shipping of our lakes subject 3 

Mr. BANKS. After the previous question 
is ordered I will give gentlemen opposed to 
this bill one half the hour that will then 
remain for discussion, 

Mr. CONGER. Very well; with that 
understanding I withdraw the call for the 
yeas and nays. 

The SPEAKER. 
is not agreed to. 

Mr. BUTLER, of Massachusetts. I rise to 
a point of order. This bill being taken up 
under a suspension of the rules, will my col- 
league [Mr. Bayxs] be entitled to the floor? 

The SPEAKER. Certainly. 

Mr. BUTLER, of Massachusetts. 
not report the bill. 

The SPEAKER, 


I move that the House 


The motion to adjourn 


He does 


The House by a suspen- 
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sion of the rules agreed to consider the Presi- 
dent’s message and: the bill from the Com- 
mittee on Foreign. Affairs carrying out the 
recommendations of that. message. Thus.the 
bill is brought before the House subject to the 
ordinary rales... 

-Mr: BULLER, of Massachusetts. 
colleague be entitled to an hour after the. pre- 
vious, question is seconded ? i 

The SPEAKER.: Ofcourse, because this is 
a bill regularly reported: from the Committee 
on. Foreign Affairs. 

The previous question was: ‘seconded and the 
main question ordered, which was on ordering 
the bill ta be engrossed. and read a third time. 

ADMISSION TO THE GALLERIES TO-MORROW. 

Mr, POLAND. I desire to make æ sugges- 
tion jn regard to the occupancy of the galleries 
to-morrow. There are a good many strangers 
in the cityat this time; and it has been sug- 
gested to me that there mäy be difficulty. about 


all finding room in the galleries to-morrow | 


unless someé arrangement be made. I there- 
fore suggest (I will make a motion to that effect 
if it be necessary.) that the same. arrangement 
about the galleries be made for to-morrow that 
was made for the day on which the electoral 
votes were. counted, except. that the galleries 
be: opened at hálf past ten instead of ten 
o'clock. ; ; 

y Mr. BUTLER, of Massachusetts. May I ask 
at'what time the special order will come up? 

‘The SPEAKER. Immediately, after the 
beatings of iie Journal. 

Mr. L. MYERS. I agree to the sugges- 
tion of ‘uae gentleman from Vermont, {Mr. 
Potayy, ] except that I think the families of 
members should have the use of the diplo- 
matic galtery, as they did not have before. 

The SPEAKER. If there be no objection, 
the arrangement suggested by the gentleman 
from Vermont will be considered as adopted. 

` There. was. no objection, and it was ordered 
accordingly. 

RECESS. 


Mr. GARFIELD, of Ohio. I move that 
the House take a recess until half past seven 
o'clock.’ Before the question is put on that 
motion, I wish to. say that it seems tò me im- 
perative (and the Committee on Appropriations 
are of the same opinion) that this evening, 
after finishing the bill of the. gentleman from 
Massachusetts, [Mr. Burier,] we should make 
some progress in considering the amendments 
of the Senate to the naval and legislative 
appropriation bills. 

Mr. ROOSEVELT. Mr. Speaker, does not 
the eight hour law. apply to thig. House ? 
[Laughver. ] 

Mr. SPEAKER pro tempore, (Mr. Wars 
ER). The Chair thinks not. 

. Mr. TWICHELL.. If we now takea recess, 
will the evening session be exclusively for the 
consideration of, the bill of my colleague, [Mr. 
Banks? , 

The SPEAKER, pro tempore. 
for general business. 

The question being taken on the motion of 
Mr. Garrieip, of Ohio, for a recess, there 
were—ayes 115, noes 53. 

Mr. BECK, of Kentucky. I call for the 
yeas and ‘nays.. 

The yeas and nays were ordered. 

Mr. BECK, of Kentucky. I now move that 
the House adjourn. More than half the men 
who vote to have night sessions do not attend 
those sessions. We have had a call of the 
Honse every time we have had a night ses- 
sion. 

The question being put on the motion of 
Mr. Brox, of Kentucky, that the House ad- 
journ, there were—ayes, 63, noes, 102. 

Mr. YOUNG demanded tellers. 

Telers were not ordered. 

So the House refused to adjourn. 

Mr. BECK, of Kentucky. Mr. Speaker, I 
withdraw the demand for the yeas and nays 


It will be 


Will my | 


on the- motion for a recess, hoping this will 
bring a quorum to-night. 

ae PETERS. We will all be here to- 
night 

So the motion for a recess was agreed to. 

The Honse accordingly (at five o'clock ang 
twenty-three minutes. p. m.) took a recess until 
half past seven o'clock p. m. 


` EVENING SESSION. 
The House at half past seven o'clock p. m. 
resumed its session, Mr. WHEELER in the. cbair 
as Speaker pro tempore. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I ask unanimous consent to take 
from the Speaker’s table the Senate bill in re- 
lation to the Geneva award and to substitute 
the House bill therefor, so the bill may go 
back to the Senate for their action. 


Mr. RANDALL. I object until a quorum 
appears. i . 
Mr. BUTLER, of Massachusetts. The 


House bill has passed the House. 
Mr. RANDALL. I object. 
Mr. .BUTLER, of Massachusetts. 
to suspend the rules. 
Mr. RANDALL. Very well; 
velop the ground of my objection. 
Mr. BUTLER, of Massachusetts, 
the ground of the gentleman’s objection. 
Ea anaes That there is no quorum 


he SPEAKER pro tempore. The House 
is now acting under a suspension of the rules, 
and. another motion to suspénd the rules is not 
in order. 


I move 


that will de- 


PRIVATE LAND CLAIMS. 


.Mr. UPSON, by unanimous consent, from i 


the Committee on Private Land Claims, re- 
ported a bill (H. R. No. 4052) in relation to 
new trials in. cases of private land claims 
against the United States; which was read a 
first and second time, ordered to be printed 
and recommitied, not to be:brought back bya 
motion to reconsider. 


ORDER OF BUSINESS. 


Mr. SLATER. I ask unanimous consent 
to pass a bill which has been before the Com- 
mittee on Territories and received their sanc- 
tion. 

Mr. RANDALL. I object to any legisla- 
tion until there is a quorum present. 

Mr. SLATER. I hope the gentleman will 
not object to this bill. 

Mr. RANDALL. I object to all. 


C. HENRY MISER. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a bill (Å. R. No. 4053) granting a 
pension to C. Henry Miser, late private com- 
pany © forty-third regiment Ohio volunteers; 
which was read a first and second time, ordered 
to be printed, and referred to the Committee 
on Invalid Pensions, not to be brought back 
by & motion to reconsider. 


POLTTAWATOMIE INDIANS. 


Mr. PACKARD. I ask unanimous consent 
to restore to the Speaker’s table a bill which 
was taken from it by mistake (S. No. 944) to 
provide for the claim of the Pottawatomie 
Indians residing in Michigan and Indiana. 

Mr. STOUGHTON. I hope there will be 
unanimous consent for me to call up Senate 
bill No. 1418. 

Mr. HOLMAN. I object, and move that 
there be a call of the House. 

The motion was agreed to. — 


The roll was called ; and the following mem- 
bers failed to answer to their names. 


Messrs. Acker, Adams, Amies, Barber, Barham.. 
Barry, James B. Beck, Bi by,. Biggs, Austin Blair, 
Boles, porton: Bright, 
jek R. Butler, Campbell, Carroll, Clarke, Cobb, Co- 
burn; Coghlan, Comingo, Conner, ` Cotton, Creely, 

Crocker, Crossland, Darrall, Dickey, DuBose, Duke. 
Eldredge, Elliot, Ely, Esty, Farnsworth, Farwell, 


What is | 


rooks, Bunnell, Roder-. 


Forker, Charles Foster, Garrett, GoHaday, Goodrich, 
Haldeman, pia bicion, Hancock, Harmer, George R, 
Harris, John T. Harris, Havens Hays, Herndon, 
Hill, E ellogg, King, Kinsella, Lansing, Leach, Lewis, 
Lynch , MeCormigk; McHenry, MeJunkian, McNeely, 
Merrick, Benjamin F. Meyers, itchell, Monroe, 
Moore, Morey, Leonard Myers ‘Negley, Packer, 
Perry, Poland, Potter, Frindle, ainey, Bead, Bd- 
ward Y. Rice, . Rober ertas John egers, Sior ion H, 
Rogers, Roosevelt, : Sheldon, Shellabarger, Sher- 
wood; Sober, Shoomaker, Slocum, Sloss, Worthing= 
ton i Smith Snapp, $ Speer,- Stevens, Stevensons 
Sypher, afte, D Dwight Townsend, tyner, Van 
Tromp, Vaughan, Waddell, Walden, Wallace, War- 
ren, Williams of New York, Johni; Wakeony Win: 
chestor, Wood, and Young. W 


The. SPEAKER.: ‘pro tempore. 
present. 

Mr. BANKS. I move, then, that all further 
proceedings under the call be dispensed with. 

The motion was agreed to. 

Mr. RANDALL, Lnow, demand the regu- 
lar order of business. ; l 


. MESSAGE FROM THE: SENATE.: 


A message was received’ from the ‘Senate; by 
Mr. Sympsown, ‘one ofits clerks, notifying’ the 
House that that’ body’ had passed, without 


LA quorum is 


| amendment, a bill (H. R. No: 4050) ‘anthoriz- 


ing the Secretary of the Treasury to ‘change 
the name of the steamer New England to. the 
City of Portland. : 

‘Tt farther announéed that ‘thé: Senate had 
passed a bill (S. No. 1630) to remove ‘the 
political disabilities of David ‘Coleman, : of. 

uncombe county; North, Carolina; in. which 
the concurrence of the House was requested. 


ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. | Nowthat 
a quorum is present, I again ask that by, wnani- 
mous consent the House bill in relation to the 
Geneva award, already passed: by the House, 
be adopted as a‘substitute for- the Señate bill. 

Mr. RANDALL. I insist on ane regular 
order. 

FISHERIES. 


The SPEAKER pro témpore. The regular 
order being called, the. House resumes the coi- 
sideration of the bill (H. R. No. 488) to catty 
into effect the provisions of the treaty between 
the United States and Gréat Britain, ‘signed 
in the city of. Washington the 8th day of May, 
1871, relating to the fisheries: On this bill the 
previous questidn has been seconded; aud ‘the 
gentleman from Massachusetts [ Mr; Banks) i is 
entitled to thé floor ‘for one ‘hour, to” close 
debate. i 

Mr. BANKS addressed the ‘House. ` [His . 
remarks will be printed in the Appendix. ] 
Having concluded, he: yielded ten minutes to 
Mr pongen, 

. CONGER. Mr. Speaker, there are 
ae ‘provisions of this treaty that never should 
have entéred into the treaty at all ; ‘and there 
aré some provisions of this bill which’ should 
never become a law at all. I will in the brief 
time permitted me call the attention of the 
House to some of these provisions, and to their 
injurious * effects on certain ‘portions: of the 
country. - I can ‘only do: it briefly, and thas 
awaken attention. | 

And first let me say awordi in regard to-this 
free fishery on our iuland lakes. For the pur- 
pose of giving greater scope to the fisheries on 
our Atlantic coast, this treaty makes the fish- 
eries of all our inland lakes andthe St: Law- 
rence, and the Gulf of St. ‘Lawrence free— 
allows all the fish caught in all of those waters 
to be admitted ‘in the ‘United States free of 
duty. For one part of the treaty and of this 
bill speaks of inland lakes, &c., and another of 
the greatlakes, &e: ` So that by the very treaty 
itself the inland lakes aré‘not the’ great lakes, 
and are therefore not: excepted’ i in’ regard: to 
fisheries: “There äte apot our’ great lakes 
alone over $2,000,000 invested in fishing boats, 
fishing tackle, ' &e., within ‘thé borders ‘of the 
United States, and all along thë Canadian 
waters right opposite, and Canadian fisher- 
men engaged in the same occupation, who 
may by the terms- of this tréaty and by the: 
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provisions of this law bring their fish into the 
United States at every port on the lakes, free 
of duty, and sell them there free of duty. 
There is an injustice in this which will 
necessarily destroy the fisheries upon the lakes, 
because by the provisions of our tariff law, the 
seine, the gill net, and all those materials 
which ure used by our fishermen, are sub- 
jected to a duty of from thirty-five to forty per 
cent. of their value, while Canadian fisherman 
have theirs free of duty. 1 attempted: when 
the tariff bill was up to provide a remedy for 


this, but the House would not give its assent, | 


or its attention to my proposition, The injus- 
lice was great against our fishermen on the 
great lakes before, now it is ruinous, and I 
earnestly invoke the attention of all who rep- 
resent the people of the lake regions, and of 
the whole Honse. 

I have now time only to say briefly that 
there is no State bordering upon the whole 
chain of lakes and on the. St. Lawrence, or 
which may receive from the. river St. Law- 
rence or the Gulf of St. Lawrence any of the 
fish caught by Canadian fishermen into this 
market, which is not seriously affected by the 
provisions of this treaty and the provisions of 
this bill. But, Mr. Speaker, that is not the 
worst provision here. It would seem as if 
those who made this treaty looked so care- 
fully to the interests of foreign commerce, 
- they looked so carefully to the protection of 
the coasting trade and the monopoly of that 
coasting trade in the Atlantic States, and 
were so utterly forgetful of the States border- 
ing on the St. Lawrence and the great lakes 
or the rivers running into them, that by one 
sweep of the pen they would have destroyed 
those interests, that they have destroyed the 
monopoly of our growing trade on the lakes, 
and given it by section thirty to British ves- 
sels, giving the preference to British bottoms. 

I ask gentlemen to read or to hear read the 
provisions by which any class of foreign goods 
on any port of entry bill, passing by land 
transportation, even of one mile, through 
British North America, can be taken from 
American bottoms, and carried by a British 
subject in a British vessel from one American 
port to any other American port on the St. 
Lawrence or on any of the great lakes, and 
even into Lake Michigan. That is a provis- 
ion I venture to say to-day in my place here, 
which in my judgment will restore to Canada 
the great trade of our lakes, which the indus- 
try, the ingenuity, the hardihood, the enter- 
prise of our lake navigators kad secured to 
our own shipping men on our lakes. 

Section four of this bill, and I admit that it 
follows the provisions of the treaty, and there- 
fore I desire that this provision of the treaty 
shall never be carried into effect by law, pro- 
vides that: 

AH subjects of Her Britannic Majesty may carry 
in British vessels, without payment of duty, goods, 
wares, or merchandiso from one port. or place within 
the territory of the United States, upon the St. Law- 
renee, the great lakes, and the rivers connecting the 
same, to another port or place within the territory 
of the United States, as aforesaid: Provided, That 
a portion of such transportation, is made through 
(he Dominion of Canada by land carriage and in 

ond. 

Now any goods landed at Portland, Maine, 
for transportation to any part-of British North 
America that passes by railroad through any 
part of Canada, may be landed at Ogdensburg, 
and thus taken to Buffalo, Toledo, Detroit, 
Marquette, or to Duluth. The whole of that 
wade may be taken in British bottoms. 

There is an immense amount of it, amount- 
ing to millions of dollars annually, which is 
now carried in American ships from one Amer- 
ican port to another, whieh, under this treaty 
and law, may be carried entirely in British 
bottoms. It is the greatest blow ever struck 
at the commerce of the interior chain of lakes 
and of the St. Lawrence, and if it be enacted 
into a law, I advise gentlemen here that all the 
States bordering upon the lakes and upon the 
St. Lawrence, all the shippers on those lakes, 


all those who work in our ship-yards and in 
building our vessels, all those whose energy, 
money, and en‘erprise have for years been 
exerted in the effort to secure to Americans 
the carrying trade of these vast;inland seas is 
swept away from: them by one simple act of 
legislation proposed to.be carried through here 
to-night. And for what? What excuse is 
there that we should enter into a treaty for 
the desiruction of this vast carrying trade 
in which thirteen of the States of this Union 
are directly and immediately. interested? 
I know this is in the treaty; I know that 
these provisions were incorporated in it; but 
I know that since that treaty was prepared and 
acted on, this Congress has passed laws for 


interior ports of entry that relate not only to | 


the ports of our lakes but that. will reach that 
class of bonded goods which may go through 
any portion of Canada to all the interior ports 
of entry provided for by thelaws which we have 
passed during the last year. 
the system of interior ports of entry to St. 
Louis, Cincinnati, Bvausville, and many other 
interior ports. 

Now, Mr. Speaker, I moved to adjourn this 
afternoon in order that I might have time to 
call the attention of gentlemen interested in 
New York, New England, and in our great 
lakes to the fact that this bill takes away a 
large portion of the carrying trade of the St. 
Lawrence and of the great lakes and hands it 
over for twelve long years to. British bottoms 
and British citizens. 

Mr. COX. I desire to ask the gentleman 
one question. 

Mr. CONGER. Will it come out of my 
time? 

The SPEAKER pro tempore. It will. 

Mr. CONGER. ‘Phen ask it quickly. 

Mr. COX. Itis, whether in the gentleman’s 
opinion by this treaty fish will be made 
cheaper to the American people, whether by 
transportation in British bottoms transport- 
ation is made cheaper to the American people? 

Mr. CONGER. I cannot see that they are. 
I can tell the gentleman that the fishermen on 
my lake can catch as much fish as the Cana- 
dians on the other side of the river and can 
sell them as cheaply, bat we tax the materials 
which the fishermen use. and gentlemen here 
have refused to remove those taxes. 

Mr. W. R. ROBERTS. Ob, no; not on 
this side of the House. 

Mr. COX. We have always voted to take 
those duties off. 

Mr. CONGER. Gentlemen, the record will 
show. By the law as itis now the fresh fish 
caught on the Canada side are brought in free 
of duty and compete with our own fishermen 
at our own doors. Why enlarge their priv- 
ileges? And why give the carrying trade of 
our lakes and the St. Lawrence or any part of 
it to British vessels in our own coasting trade? 

I want to close by saying that if two sec- 
tions are left out of the bill it will meet 
my approval and will not work so much injury 
to people all along the lakes and the St. Law- 
rence river. 
rights of our fishermen and of our shippers 
ou the lakes, but if such a bill must be forced 
through on ten minutes’ notice and one brief 
hour’s discussion, I must leave to others the 
responsibility. . 

The bill should be amended, and I hope it 


may be. : 

Mr. BANKS. I now yield ten minutes to 
my colleague on the committee from Vermont, 
(Mr. WiLraRrD. } f 

Mr. WILLARD. Mr. Speaker, I desire to 
make a request of the House. When the 
previous question was ordered on this bill this 
afternoon, I doubt whether the House was 
fully aware of the importance of some of the 


questions presented by the bill or it would 


have been ready to give further time for its 
consideration. 

It seems to me entirely.improbable that the 
House this evening will be abie to make any 


4 


We extended: 


I have attempted to protect the | 


advance in any other legislation than- this, -E 
therefore ask unanimous consent of the House 
that the debate on this bill may be extended 
one hour. I do not-ask the-time for myself, 
or shall want but ten or fifteen. .-minntés 
of it. hone 

Mr. HALE. : Allow meto say one-word ag 
a reason for objecting; : for I do-not want. to. 
seem to'be in the way of business. The Com: 
mittee on Appropriations are ready: to go-on 
to-night. with two of the appropriation. bills 
after this business is disposed’ of, bills that 
have come fromthe Senate with amendments. 
It is likely that:this evening: will probably be. 
the only time that this House. will have. an 
opportunity for considering those bills for days. 
To-morrow the report of. the- Poland com- 
mittee comes w for consideration, 

Mr. AMBLER. Tope the gentleman from 
Maine [Mr. Hate] will withdraw his objec- 
tion. There certainly is no more important 
question before the House than‘ the one pre: 
sented by this bill. I trust the Committee on 
Appropriations will not always stand in the 
way of the other business of this. House, 

Mr. WILLARD. I move then to suspend 
the rules so as to extend the time for discus- 
sion upon this bill one hour. , ; D 

Mr. SARGENT. That motion is not now 
in order. Let the gentleman say. half an 
hour, and I think there will be no-objection. 

Mr. HALE. I will not object with the un- 
derstanding that.the vote shall be taken at the 
end of the additional half hour, 

Mr. CONGER. I object to it. 

Mr. WILLARD. Then I make the motion 
that the rules be suspended: so as to extend 
the debate for one hour, . Eai 

Mr. BANKS. That motion is not in order. 

Mr. BUTLER, of Massachusetts. Why is 
it not in order? . 

Mr. BANKS. I hold the floor on this bill; 
and I do not yield to the gentleman for any 
such motion. I yielded to him. for ten min- 
utes for debate only. p A oe 

Mr. DAWES. At the end of the hour now 
being occupied for debate the motion: to sus- 
pend the rules can be. made... i eas 

Mr. WILLARD. If the time is not to be 
extended I shall be obliged to: refrain from 
addressing the House at any length, as I prefer 
that the gentleman from Massachusetts, [Mr. 
BUTLER, } who is prepared-and desires to speak, 
shall have as much time as. possible to speak 
upon this bill. I desire briefly to call attention 
to the concluding part of the report of the 
Committee on Foreign Affairs laid upon our 
tables this evening, in which it is stated that 
the committee unanimously recommend the 
passage of this bill. Iam not aware that the 
committee have made such recommendation. 
I have been present at all the meetings of the 
committee, and I know I never agreed to that 
recommendation, and my colleague on the 
committee, the gentleman from Ohio, [Mr. 
AMBLER, | also neveragreed to any such report. 

Mr. BANKS. Both the gentlemen agreed 
that the report should be made, reserving 


. their right to oppose the bill on the floor of 


the House. . : 

Mr. AMBLER. I beg pardon; the chair- 
man of thecommittee is mistaken. I opposed 
this report, and at the time endeavored to get 
an expression of opinion from the committee 
whether it did or did not favor the bill. And 
the record of the committee will show that I 
voted against it, as I think.also did my col- 
league on the committee, the gentleman from 
Vermont, [Mr. WILLARD. ] : 

Mr. BANKS. I know the gentleman ‘is 
opposed to it, but I: understood, and I think , 
the other members of the committe under- 
stood, that I had-authority to report the bill to | 
the House. ` 

Mr. AMBLER. No doubt about that, but 
that authority was not unanimous. 

Mr. WILLARD. I shall be obliged to state 
in the briefest manner some objections I have 
to this bill. In the first place I do not think 
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the treaty-making power has the right to make 


tariffs. I cannot enlarge upon that subject in: 


the few moments which I propose to occupy, 
but I state it as my opinion that the regulation 
of the tariff bas never: been confided by the 


Constitution, or by any practice, to the treaty- - 


makng power, I call the attention of the 
House to an extract from a report made to the 
Senate by Mr. Choate, of Massachusetts, when 
he was a member of the Committee on Foreign 
Affairs of the Senate, which report was after- 
ward indorsed by Mr. Archer, of Virginia, who 
was a member of the same committee. In 
reporting adversely to the Senate what was 
called the Zollverein treaty, Mr. Choate, in 
that report, said: 

‘“'Thecommittee, then, are not prepared to sanction 
so large an innovation of the ancient and uniform 
practice in respect to the department of the Govern- 
ment by which daties on imports shall be imposed ; 
that the Constitution in expressterms delegates the 
power to Congress to regulate commerce and impose 
duties, and to no other, and that the control of 
trade and function of taxing belong without abridg- 
ment or participation to Congress.” 

Now this Washington treaty, if it attempts 
to do anything, attempts to regulate the tariff 
on fish. If the President and Senate may 
regulate the tariff on fish they may also regulate 
the tariff on wool, or on iron, or on any. other 
commodity or import. If the House of Rep- 
resentatives agrees here to the conclusion that 
the treaty-making power may so far control the 
legislation of this country as to put on or take 
off tariffs, then the control of the House of 
Representatives over that question is gone 
entirely. ; 

I object to the bill for another reason, which 
will be stated, I have no doubt, at some length 
by the gentleman from Massachusetts, [Mr. 
Burier, | and that is, that this treaty, so far 
as it deals with the fisheries, destroys them 


entirely. We get not only no compensation 


for what we give, but we practically, by this 
bill, strike a death-blow at our entire fishery 
interest. If I have any time remaining l yield 
it to the gentleman from Massachusetts, [Mr. 
Burien. > 

Mr. BANKS. Mr. Speaker, how much 


time bas the gentleman from Vermont remain- 


ing? - 

The SPEAKER pro tempore, (Mr. WHEEL- 
ER.) Five minutes. 

Mr. BANKS. Then J yield ten minutes to 
my colleague, [Mr. Burtar, of Massachusetts, ] 
which will give him in all fifteen minutes. 

Mr. BUTLER, of Massachusetts, addressed 
the House. [His remarks will be printed in 
the Appendix. ] 

Mr. BANKS. I yield two minutes to the 
gentleman from Maine, [Mr. HALE. } 

Mr. HALE. Mr. Speaker; the American 
fisherman has alwayshadahard time. In the 
old colonial period he was fighting with the 
French, and had no certain rights. Immedi- 
ately after the Declaration of Independence 
there arose questions of doubt as to the extent 
of these privileges, and there never was any 
certainty in that regard. As years went by and 

wars came upon us he was drawn upon as the 


nucleus for the American Navy, and fought | 


the battles of the American people on the sea. 
When that was over he went back to his ruined 
vocation. Congress at last, recognizing his 
claims, gave him bounty largely for a’ series 
of years, because he was engaged in so dan- 
gerous a vocation and was the nucleus of the 
American Navy. But after a time tliat bounty 
was taken off, and for ten years during the 
existence of the reciprocity treaty he struggled 
with a competition that ruined him. . And 
now, as the gentleman from Massachusetts 
{ Mr. Burer] has said, here is a result of the 
Washington treaty. This great interest of 
itself, perhaps, as has been said, of more 
value than all that is covered by the Geneva 
award, is again struck at. 

Sir, there are all along the coast of Massa- 
chusetts and of the State of Maine and of my 
own district men who believe and know that 
if this is carried. out their vocation is gone, 


not simply crippled, but that they are ruined. 
There are the fishermen themselves; there are 
men-of enterprise and business, who have had 
large capital invested in this enterprise for 
years past, and who must leave it immediately 
if this measure is passed. While, therefore, 
I recognize some international comity in this 
regard, I do not believe it enough to justify us 
in striking down this great interest of the 
nation. i 

[Here the bammer fell. ] 

Mr. BANKS. To break the solemnity of 
this occasion I yield now to the gentleman 
from’ New York, [Mr. Cox.] [Laughter.] 

Mr. COX. I propose to treat this matter 
with some solemnity. I never believed that 
the Washington treaty and the Geneva confer- 
ence, where we went in for two or three hundred 
million dollars and came out with $15,000,000, 
was a very large thing to brag about, and when 
the gentlemen on the opposite side, in the 
Philadelphia platform, made their big boast- 
ings about it, it seemed to me that in the result 
they came out at the small end of the horn; 
but here is an advance on the fishery question 
which I am proud to recognize, and especially 
since the speeches of the gentleman from Mas- 
sachusetts [Mr. BUTLER] and the gentleman 
from Michigan [Mr. Conger] I am proud- to 
say that men of liberal ideas on both sides of 
the House are willing to sustain any policy 
which will cheapen codfish and mackerel. 

The gentleman from Maine [Mr. HALE] says 
that the fishermen have always had a hard 
time of it, Why, sir, since I have been in 
Congress they have had bounties paid tothem. 
They have always had bounties under the pre- 
tense that they were going to enter the Navy. 
We gave them bounties on codfish. Hard times! 
when every single pound of fish bought by the 
people for the last sixty years has had to pay 
a bounty to the fishermen. Now, when we 
are doing something to bring Canada to order, 
when we aretrying to have something like real 
reciprocity in the carrying trade which will 
cheapen transportation and commodities, when 
we are making a large advance in the inter- 
est of commercial liberality, gentlemen repre- 
senting local interest come here and place 
impediments in the way of carrying out a 
solemn treaty which we are bound to carry out. 
[ speak with earnestness and solemnity, and I 
say that I believe the members on this side of 
the House are glad to extend their hands in 
this business toward the gentleman from Mas- 
sachusetts, [Mr. Baxzs. T . 

[Here the hammer fell. } 

Mr. BANKS. I beg the attention of the 
gentleman from Michigan, [Mr. Coneer,] be- 
cause he was the most solemn of all who have 
spoken. His alarm arises from the fact.that 
fish is to be brought- in free of duty, and that 
the fisheries of the lakes will be destroyed. 
Unfortunately for him the provision of the 
treaty and of the bill is that fish of all kinds, 
except fish from the inland lakes and the rivers 
falling into them, shall be free of duty He 
cannot be deprived of paying just as much 
increase in the price of fish as he desires to 
pay on account of the treaty or of this bill. 

Mr. CONGER. I beg the- gentleman’s 
pardon——— 

Mr. BANKS. I cannot go into a colloquy 
with the gentleman. In regard tothe transport- 
ation of merchandise, his argument is just as 
fallacious, for the only provision in regard to 
the transit of merchandise is that where a 
British merchant wants to transport merchan- 
dise from one point to another, and to pass 
through a segment of our territory, it shall not 
be subjeet to duty. That is a great advantage 
to us because the same rule applies to mer- 
chandise transported from one point to another 
where it is necessary to cut across a little seg- 
ment of British territory, because we can do 
it free of duty. Where is the harm of a pro- 
vision of this kind? i: 

Mr. CONGER, Let me ask the gentleman 
a question ? 


Mr. BANKS. No, I cannot; the gentle- 
man is too solemn for me. [Laughter. ] 

Mr. CONGER. The gentleman asked me 
a question. : mie 

Mr. BANKS. No; I forbore expressly.to 
ask any question, because as a Yankee I know 
that when a question is asked there must be 
a reply to it. I simply said I wanted to make 
an observation, and to get his attention, and I 
am glad I have got his attention. ; 

Mr. CONGER. Allow me:to state——  : 

Mr. BANKS. No.. These same provisions 
were in the reciprocity treaty of 1854. 

Mr. CONGER. Ifthe gentleman—— 

The SPEAKER pro tempore. The gentle- 
man from Michigan [Mr. Concer] must:not 
interrupt the gentleman from Massachusetts 
[Mr. Bangs] without his consent. 

Mr. CONGER.. I beg pardon of the Chair ; 
I shall interrupt the gentleman when he calls 
upon me for an answer... , 

Mr. BANKS. I did not call upon the gen- 
tleman for an answer; that is the very thing I 
do not want. These same provisions were in 
the treaty of 1854,.and [call the attention of 
this House to: the fact. that the fishermen of 
the Atlantic coast. and the fishermen of the 
lakes never made one word of complaint dur-, 
ing the ten years the reciprocity treaty. of 1854 
was in operation. =» re ree 

Mr. BUTLER, of Massachusetts. They: 
could not. : : 

Mr. BANKS. They had. none to make; 
that was the reason. 


Mr. BUTLER, of Massachusetts. By .no 
means. a : 
BANKS. Andin regard to the trans- 


Mr. 
portation of merchandise, the other point con- 
cerning which:the gentleman from Michigan 
[Mr. Conger] complains, the same provisions 
were in the treaty of 1854, and ‘so far from 
being an injury, it was the greatest period of 
prosperity we have:ever had. % 

Mr. CONGER. The gentleman will not, ri 
suppose, permit that statement to be denied? 

Mr. BANKS. In 1854, at the time the re- 
ciprocity treaty first went into operation, the 
breadstuffs imported into this. country: from 
the British provinces amounted to $11,000,000, 
imported into the western States, and. we ex- 
ported only $1,500,000, In 1864, after that 
treaty had been in operation for ten years, we 
imported $6,000,000 and exported $9,500,000. 
In 1854, the first year of the reciprocity treaty, 
the city of Chicago exported less than $3,000, - 
000 worth, and after ten years of that treaty 
she exported $41,500,000.. In 1864 the lum- 
ber trade ofthe United States was.$100,000;000, 
of which we imported from the British prov- 
inces less than $90,000 worth. And this great 
increase will -result.to.the: Northwest from the 
provisions .df this treaty as it, did under the 
treaty of 1854. Pats 

Mr. CONGER. Will the gentleman allow 
me to ask him-if merchandise was allowed. to 
be carried in British bottoms from one Ameri- 
can port to another? f 

Mr. BANKS. «No; that isa provision we 
have adopted in this treaty, and hope to in- 
duce other nations to adopt it. We have 
authorized the importing merchants of Michi- 
gan, of Illinois, ‘of. Missouri, of. any. of the 
western States, to import from foreign nations 
directly to their own chief cities without break- 
ing bulk and- without even making apprais- 
ment. It is a new theory which has grown 
up since the. reciprocity treaty of 1854 was 
aunulled... That is. to be done under the direc- 
tion of the Secretary. of the Treasury... 

Now .we propose to extend the same priv- 
ilege that we have extended. to. the people 
of the West to import to- their. own ports 
from whatever foreign port in;the .world they 
may choose; -we extend..this principle, under 
the direction. of the Secretary.of the Treasury, 
to the British provinces, and we-get it from 
them in return. Jt-isto be under the direction 


of the Secrectary.of the Treasury. - Does my. 
| colleague [Mr. :BurLeR, of Massachusetts} 


1873. 


doubt—no ; I will not put it in that form. My | 
colleague cannot deny that the Secretary of | 


the Treasury will in this matter protect the 
interests of the people of the United States. 

Mr. BUTLER, of Massachusetts. I will 
not deny it; I know that he cannot. 

Mr. BANKS. Then comes the gentleman 
from Vermont [Mr. Witiarp] with a solemn 
objurgation, and resuscitates a report of Mr. 
Choate, who was an excellent and an eloquent 
man, and shows us that Mr. Choate said that 
the regulation of the tariff was a legislative 
power. That is the reason why we have 
brought in this bill for your action; that is the 
reason why we have invited you to come here 
to-night to legislate upon the subject of the 
tariff. We donot mean to assert or imply 
that a tariff can be changed by a treaty. But 
when a treaty is made, and the honor of the 
Government is pledged to the execution of 
that treaty, then every honest man it seems 
to me is obliged to do what he can to redeem 
that pledge. * 

My colleague [Mr. Borer, of Masachu- 
setts] says that he has not time to discuss 
this bill, that itis a mockery that a bill should 
be passed with only ten minutes of discussion. 
Yet, for an hour and a half to-day he, with- 
out right and without any authority at all, in- 
terloped an argument upon a question affect- 
ing the honor of the best men of the country, 
or the men who recently had stood highest in 
the affections of the people, ending his argu- 
ment of an hour anda half with a motion to 
lay on the table. i 

There is no “mockery” in that; that is a 
solemn business. ` But when we give him and 
his friends as much time as we take ourselves 
upon this treaty, the. gentleman calls it a 
“‘mockery.”’ 

Let me say a word upon the great loss which 
it is alleged the country is to suffer from the 
importation of fish free of duty. I do not 
take upon myself the responsibility of this legis- 
lation. I was not in favor of this treaty. If 
I had had a vote upon the subject, it would 
have been against it; and I say to these gen- 
tlemen that the people of this country who do 
aot like this treaty will look to those through 
whom and by whom it was brought upon the 
country and will hold them, not me respon- 
sible. 

“Thou can’st notsay I did it; never shake 
Thy gory locks at me.’’ 

My colleague says that the canals which we 
are entitled touse under this treaty have always 
been in use, and he brings forward a letter 
from somebody in some place, saying that we 
have always had the right to use the Welland 
canal. Very likely we have; but not as-of 
right. The treaty gives us the use of that 
canal as a matter of right. We can never get 
that use as of right except by treaty. We have 
the right under the treaty to the use of that 
canal, and also to the navigation of the St. 
Lawrence, that great river for which our fore- 
fathers contended from the foundation of the 
Government. We have never enjoyed the 
navigation of that river as of right until it 
was conceded to us in the treaty of Washing- 
ton, or in the preceding treaty, that of 1854. 

But why does the gentleman speak of the 
Welland canal? Does be not know that through 
the influence of this treaty we have the advan- 
tage of four or five principal lines of naviga- 
tion extending from four to five thousand miles, 
with thirteen canals, three hundred miles in 
length ? l 

Mr. BUTLER, of Massachusetts. By pay- 
ing for them. 


Mr. BANKS. Yes, by paying for them. 


Does the gentleman desire to bave anything | 


that does not belong to him unless he pays for 
it? {Laughter.} Then in regard to the navi- 
gation of the St, Lawrence, does not my col- 
league know that with that we get lines of 
navigation four or five thousand milesin length 
that will never cost us one dollar either to 
protect or keep up? 
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We get five thousand | 


miles of navigation that we have been strug- 
giing for from the foundation of the Govern- 
ment, with no obligation on our part except 
to pay for that which we use and which belongs 
to another; and this, in my judgment, is not 
a hard condition. | 

The gentleman says further that there is a 
great deal of smuggling.” Mr. Speaker, if. 
there is smuggling, the Secretary of the Treas- 
ury can cut it off as soon as he pleases. If 
the laws are violated, be may suspend the 
operation of these provisions. of the treaty. 
But does my colleague mean to say that those 
“ Bluenoses ” can circumvent us and destroy 
the people of this country by their superior 
capacity ortheir greater enterprise and bravery? 
Can they overreach the people of the West, 
so valiantly defended by my honorable friend 
from Michigan, [Mr. Concsr,] who gets up 
here with the mistaken idea that anything ever 
passed this House that was obnoxious to 

ichigan or the Northwest. [Laughter.] He 
ought to know, as I know, that before we do 
anything in this House, we always get his con- 
ceat and the consent of his fellows. [Laugh- 
ter. ‘ 

‘Before I conclude I want to ask the atten- 
tion of my colleague who represents the fish- 
ermen to the fact that if this treaty should 
remain unexecuted, the fishermen will have 
no right of fishery within three miles of shore. 
Every man knows that when the fisherman 
strikes fish five, or seven, or ten miles out, 
aud the fish ran in toward the shore, he wants 
to follow them; he must follow them. But at 
present, in doing so he is obliged to turn back 
as soon as he reaches the three-mile line. 
This treaty gives him the right to fish without 
regard to the distance from shore, the same 
right that we had when colonies of Great 
Britain. 

More than that, this treaty will reéstablish 
the commerce of this country, because by rea- 
son of the right to cure fish upon the land of 
the provinces, as provided for in the treaty, we 
shall be enabled to make those mixed cargoes 
which will give us the control of the commerce 
of the West Indies, from which our fathers 
were enriched twenty-five or fifty years ago. 
It will resuscitate our commerce. 

[Here the hammer fell.] 

The SPEAKER. The time allotted for 
debate has expired. 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules to have this debate ex- 
tended for halfan hour—half an hour will do 
me to answer this stuff. 

Mr. BANKS. I ask for the vote. 

Mr. BUTLER, of Massachusetts. I make 
the motion, and I believe I am in order. 

Mr. BANKS. We are acting under a sus-. 
pension of the rules. 

Mr. BUTLER, of Massachusetts. No; 
that was to bring it before the House. 

Mr. CONGER. Isit in order to move to 
lay it on the table? 

The SPEAKER. Itis. 

Mr. CONGER. Then I make that motion. 

Mr. BUTLER, of Massachusetts. I rise to 
a parliamentary inquiry. Is not my motion in 
order?’ 

The SPEAKER. The Chair has enter- 
tained such motions. The gentleman from 
Massachusetts moves to suspend the rules so 
he may speak for half an hour on this ques- 


tion. 

Mr. BUTLER, of Massachusetts. No, not 
that; but to have the debate extended for half 
an hour. 

The question was put to the House. 

The SPEAKER. The Chair thinks two 
thirds have not voted in the affirmative. 

Mr. BUTLER, of Massachusetts. Then I 
demand a division. 

The House divided; and there were—ayes 
49, noes 11. 

Mr. BUTLER, of Massachusetts. I ask for 
five minutes. . 


Mr. BANKS. I object. 
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The SPEAKER. The gentleman from 
Michigan [Mr. Concer] moves to lay the bill 
on the table. : rah fay 

Mr.: BUTLER, of Massachusetts. * Was 
there a quorum on the last vote. ia 

The SPEAKER. There was not. 

Mr. BUTLER, of Massachusetts. 
we will have a vote according to law. 

Mr. COX. Too late. : 

The SPEAKER. ‘The Chair will not say 
that, and will appoint Mr. Cox, and Mr. 
BUTLER, of Massachusetts, tellers. 

The House again divided on the motion of 
Mr. BurLer, of Massachusetts, to suspend the 
rules to extend the debate for half an bour; 
and the tellers reported—ayes 82, noes 49. 

So (two thirds not having voted in the 
affirmative) the rales were not suspended. 

The question next recurred on Mr. Concur’s 
motion to lay the bill on the table. 

The House divided; and there were—ayes 29, 
noes 88. 

Mr. CONGER. I will not ask the yeas and 
nays on that question. f 

Mr. BUTLER, of Massachusetts, 

uorum ? . 

TheSPEAKER. Itisnot. Does the gentle- 
man insist on a further count? i 

Mr. BUTLER, of Massachusetts. No. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. CONGER. I demand the yeas and 
nays on the passage of the bill. 

Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to the title of the bill. 

The SPEAKER. This is not the time to 
do that.. aa wy 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the aflirmative—yeas 145, nays 80, not 
voting 65; as follows: 

YEAS—Messrs. Archer, Arthur, Averill, Banks, 
Barber, Beatiy, Hrasmus W. Beck, Bigby, Bingham, 
Austin Blair, James G. Blair, Boarman, Boles, 
Braxton, Bright, Buckley, Bunnell, Burchard, Bur- 
dett, Roderick R. Butler, Caldwell, Coburn, Cogh- 
lan, Conner, Cotton, Cox, Crobs, Critcher, Cross- 
land, Darrall, Davis, DuBose, Duell, Duke, Eldredge, 
Elliott, Esty, Finkelnburg, Frye, Garfield, Garrett, 
Getz, Giddings, Golladay, Goodrich, Griflith, Hal- 
sey, Hancock, Handley, Hanks, Harper, George 
E. Harris, John B. Hawley, Joseph R, Hawley, 
Hay, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hereford, Uerndon, Hibbard, Hill, Hoar, Holman, 
Houghton, Kelley, Kendali, Kerr, Ketcham, Kill- 
inger, King, Lamison, Lamport, Leach, Lowe, 
Lynch, MacIntyre, Manson, Marshall, Maynard, 
McCrary, McGrew, McHenry, McJunkin, Merriam, 
Moore, Morey, Morphis, Leonard Myers, Negley, 
Orr, Packard, Palmer, Hosea W. Parker, Isaac O. 
Parker, Perce, Perry, Peters, Porter, Potter, Price, 
Edward Y. Rice, John M. Rice, Ellis H. Roberts, 
Robinson, Sion H. Rogers, Sargent, Sawyer, Sco- 
field, Seeley, Sessions, Shanks, Sheldon, Shella- 
barger, Shobcr, Slater, H. Boardman Smith, John 
A. Smith, Snyder, Sprague, Stevenson, Storm, 
Stowell, St. John, Swann, Terry, Thomas, Wash- 
ington Townsend, Tuthill, Twichell, Tyner, Upson, 
Voorhees, Waddell, Wakeman, Walden, Wallace, 
Wells, Wheeler, Whiteley, Whitthorne, Williams 
of indiana, Jeremiah M. Wilson, John T. Wilson, 

d —1 45. 

“NAY S— Messrs. Ambler, Bell, Bird, Bufinton, 
Benjamin F. Butler, Conger, Dawes, Dodds, Don- 
nan, Dox, Dunnell, Eames, Charles Foster, Wilder 
D. Foster, Hale, Kellogg, McClelland, Morgan, 
William E. Niblack, Peck, Pendleton, Rainey, Ran- 
dall, William R. Roberts, John Rogers, Stark- 
weather, Stoughton, Turner, Waldron, and Wil- 


lard—30. : 

NOT VOTING—Messrs. Acker, Adams, Ames, 
Barnum, Barry, James B. Beck, Biggs, Brooks, 
Campbell, Carroll, Clarke, Cobb, Comingo,.Creely, 
Crocker, Dickey, Bly, Farnsworth, Farwell, Forker, 
Henry D. Foster, Haldeman, Hambleton, Harmer, 
John T. Harris, Havens, Hooper, Kinsella, Lansing, 
Lewis, MeCormick, McKee, MeKinney, McNeely, 
Merrick, Benjamin F. Meyers, Mitchell, Monroe, 
SHas L. Nibiack, Packer, Platt, Poland, Prindle, 
Read, Ritchie, Roosevelt, Rusk, Sherwood, Shoe- 
maker, Slocum, Sloss, Worthington C. Smith, 
Snapp, Speer, Stevens, Sutherland, Sypher, Taffe, 
Dwight Townsend, Van Trump, Vaughan, Warren, 
Williams of New York, Winchester, and Wood—6. 


So the bill was passed. 

During the vote, 

Mr. UPSON stated that his colleague, Mr. 
Moroz, was detained from the House on 
account of sickness. 

The vote was then announced as above 


recorded. 


Then 


Is that a 


1666 


THE CONGRESSIONAL GLOBE. 


February 24, 


Mr. BANKS. Idemand the previous ques- 
tion on the title of the bill; but before the 
question is taken on that, I move to recon- 
sider the vote by which the bill was passed ; 
and also move to lay the motion to reconsider 
. on the table. í 
The latter motion was agreed to. 


The previous question was seconded and the 
main question ordered|; and under the opera- 
tion thereof, the title was adopted. 

Mr. BANKS moved to reconsider the vote 
by which the title was adopted; and also 
moved ‘that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CATTARAUGUS INDIANS. 


Mr. SHANKS. I rise toa privileged ques- 
tion. I present a report from a committee of 
conference. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (H. R. No. 2264) to authorize the Cattaraugus 
and Alleghany Indians in New York to lease lands, 
confirm leases, and to quiet title to their lands, hav- 
ing met, after full and free conference have agreed 
to recommend, and do recommend, to their respect- 
ive ELouses as follows, to wit: ~” 

That the House recede from its disagreement to 
the Senate amendments, and agree to the same 
with the following amendments, to wit: 

Strike out all after the enacting clause and insert 
the following: $ 

Section 1. That the Cattaraugus and Alleghany 
Indians, located on the Cattaraugus and Alleghany 
reservations, in the State of New York, are hereby 
authorized by a resolution of their council, accord- 
ing to their system of government, to lease any of 
their lands on said reservations for village or town 
lots, for the purpose of erecting thereon private 
residences, business houses, shops, and factories, 
and also the right of way to railroads into or through 
their lands, not more than one hundred feet in 
width; said leases to be for a term of not more 
than twelve years, subject to renewal from timo to 
time for a period not longer than twelve years, with 
a readjustment of the rates of rent, the said rents 
now duo or hereafter to become due, of all kinds, to 
bo paid annually to the United States Indian agent 
for said Indians, and distributed by him per capita 
among said Indians, and accounted for under such 
regulations as the Secretary of the Interior may 

prescribo; and all leases heretofore made by said 

ndians in council, or by individual Indians, for the 
purposes aforesaid, are hereby confirmed for the 


unexpired period of said leases, not exceeding six 
years from the passage of this act, and subject to 
renewal as in the case of new leases hereinbefore 
provided for; and the said Indian agent shall have 
authority to recover in his own name, as agent, all 
of said rents due, or horpafter to become due, in 
an action at law in any court of competent jurisdic- 
tion; and in case the said lessors and lessees cannot 
agree upon the amount of said rents to be paid by 
any lessee, then the said Indians in council shall 
choose a person and the lessee shall choose a per- 
son; andif they cannot agree upon the amount of 
said rents, then the saidreterecs shall choose a third 
person, and the auountagreed upon by said referees, 
or a majority of them, shall be the amount of the 
rent to be paid by said lessee. 
Sec. 2. The President of the United States is here- 
by authorized to negotiate with the said Indians 
residing upon the said reservations for a cession to 
the United States of the easterly portion of the said 
Alleghany reservation, containing not moro than 
fifteen thousand acres of land, to be set off in a com- 
pact tract; commencing at the eastern boundary of 
said Alleghany reservation, and including the vil- 
lages of Salamanea; said cession to be approved by 
said Indians by a majority vote of all the male In- 
dians on said reservations, twenty-one years old 
and upward, at an election to be held for that pur- 
pose, due notice thereof being given. The President 
aforesaid is hereby directed to appoint three com- 
missioners, whose duty itshall be to cause the above- 
described land to besurveyed into farm and town 
lots of convenient size; but farm lots not to exceed 
forty acres; and after appraisement of the value of 
said lots by said commissioners, exclusive of the 
improvements put'thereon by white settlers or rail- 
road corporations holding as lessees under color of 
title from said Indians, to sell the same at public 
auction, for not less than the appraised value, to the 
highest bidder for cash, and the United States Gov- 
ernment shall execute a patent therefor to said pur- 
chaser or his assigns: Provided, That any settler or. 
railroad corporation owning the improvements 
thereon shall have the prior right to purchase the 
lot or lots owned by them, and held under color 
of title as aforesaid, at the appraised value; and in 
case such lot or lots so purchased shall not be paid 
for within ninety days after notification-of the ap- 
praisal of the said lot or lots, shall be sold to the 
highest bidder as aforesaid, at not less than the said 
appraised value, including the appraised value of 
the improvements thereon; and any Indian may 
purchase the lot upon which his improvements exist, 
not exceeding forty acres, at the appraised value. 
exclusive of the improvements; and in case of his 


4 


failure to make such purchase and payment within 
ninety days, the said lot, including improvements 
thereon, shall be sold to the highest bidder, and the 
value of his improvements on any such lot shall be 
paid to him out of the proceeds of such sale. 

Src. 3. That the Secretary of the Treasury shall 


“pay, out of any money in the Treasury not other- 


wise appropriated, to theowners of the preémption 
right or fee to the said. Alleghany and Cattaraugus 
reservations, upon their relinquishing their title to 
such reservations to thesaid Indians, or to the Seere- 
tary of the Interior for their benefit, insuch form and 
manner as the Attorney General may prescribe, the 
appraised value of thesaid preémption right or fee, 
not exceeding three dollars per acre, of the contents 
of the said two reservations, such value to be ascer- 
tained by said commissioners. TEn 

Sec. 4. That the proceeds of sale to arise from the 
said lands directed to be sold as aforesaid shall be 
applied, in the first instance, to reimburse the United 
States the moneys paid to the owners of the préemp- 
tion right or fee as above provided, and the residue 
shall be paid into the Treasury of the United States 
and held asa trust fund, the interest upon which 
shall be paid annually to the said Indians, under 
such regulations asthe Secretary of the Interior may 
prescribe. 


Sec. 5. That whenever the said Indians shall ex- || 
press their desire for the subdivision of the residue 


of the said reservations by a majority vote of 
the male Indians over twenty-one years of age, at 
an election to be held for that purpose, due notice 
being given therefor, under such regulations as the 
Secretary of the Interior may prescribe, it shall be 
the duty of the Secretary of the Interior to cause 
the said lands to be surveyed into tracts of conven- 
ient size, and to allot the same in severalty to the 
Indians on said reservations, share and share, alike, 
in value, exclusive of improvements, and, as far as 
practicable, so as to include the improvements 
owned by each on the tract allotted to him, and 
give to each a patent for bis said allotment, without 
the power to sell or the right to create a lien thereon. 
Sec. 6. That any Indian in either of said tribes is 
hereby authorized to sell and dispose of his per- 
sonal proporty and receive pay therfor in the same 
manner as any citizen of the United States, and 
maintain an action therefor in any court of com- 
petent jurisdiction; and any Indian in the occu- 
pancy of his land, as aforesaid, is hereby authorized 
to maintain any action in the courts aforesaid that 
any citizen could for the recovery of his real or per- 
sonal property, or for damage done to said property, 
or to recover the value of any personal property 
wrongfully taken from him. 
` JOHN P. C. SHANKS, 
W.McCLELLAND 
WALTER L. SESSIONS, 
Managers on the partof the House. 
JAS. HARLAN, 
WM. A. BUCKINGHAM, 
R. E. FENTON, 
Managers on the part of the Senate. 


Mr. SHANKS. I move that the report of 


the committee of conference be concurred in. 
The report was concurred in. 


Mr. SHANKS moved to reconsider the vote 
by which the report of the committee of con- 
ference was concurred in; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HORACE TYLER. 


Mr. BUCKLEY. I rise to a question of 
privilege. I present a report from the com- 
mittee of conterence on the bill (S. No. 686) 
for the relief of Horace Tyler. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to the bill (S. No. 686) for the relief of Horace 
‘Tyler, after full and free conference, have agreed to 
recommend and do recommend to their respective 
Houses as follows; to wit: 

That the Senate recede from its disagreement to 
the amendment of the House and concur with an 
amendment striking out $23,566.63, and inserting 
$34,988 53. 

And that the House agree to the same. 

C. W. BUCKLEY, 

L. A. SHELDON. 

JOHN T. HARRIS, 
Managers on the part of the House. 


J OHN SCOTT, 
. R. WEST, 
H. &. DAVIS. 
Managers on the part of the Senate. 
Mr. BUCKLEY. I move that the report 
be concurred in. 
The report was concurred in. 


Mr. BUCKLEY moved to reconsider the 
vote by which the report of the committee of 
conference was concurred in; and also moved 
thak the motion to reconsider be laid on the 
tabie. 

The latter motion was agreed to, 


NAVAL APPROPRIATION BILL. 


Mr. HALE. Imove that the rules be sus- 
pended, and that the House proceed as in Com- 
mittee of the Whole, under the five- minutes 
rule, to consider the report of the Committee 
on Appropriations on the amendments of the 
Senate to the bill (H. R. No. 8851) making 
appropriations for the naval service for the 
year ending June 30, 1874, and for other pur- 


poses. i 

The SPEAKER. The Clerk will read the 
amendments of the Senate with the recom- 
mendations of the Committee on Appropria- 
tions, of concurrence in-some and’ non-con- 
currence in others. If no separate vote be 
demanded, the recommendations of the com- 
mittee will be considered as agreed to. 

The second amendment of the Senate, in 
which the committee recommended concur- 
rence, was read as follows: 

Provided, That no officer on the retired list of the 
Navy shall be employed on active duty except in 
time of war: And provided, That those officers on 
the retired list, and those hereafter retired, who 
were, or who may be, retired after forty years’ ser- 
vice, or on attaining the age of sixty-two years, in 
conformity with section one of the act of December, 
1861, and its amendments, dated June 25, 1864, or 
those who were or may be retired from. incapacity 
resulting from long and faithful service, from wounds 
or injuries received in the line of duty, from sickness 
or exposure therein, shall, after the passage of this 
act, be entitled to seventy-five per cent. of the pres- 
ent sea pay of the grade or rank which they held at 
the time of their retirement. The rear admirals 
provided for in the act of June 5, 1872, shall be con- 
sidered as having been retired as rear admirals, 

Mr. HOLMAN. I call for a division on 
that amendment. I understand that this is a 
change of the law, so that whereas officers of 
the Navy. are now retired on half pay, this will 
put them on three-fourths Pay. 

Mr. HALE. Yes, sir. It also prevents 
officers on the retired list from being employed 
on active duty at full pay, except in time of 
war; so that altogethera saving will be effected. 
These officers are under the present system 
continually importuning to be put on full pay, 
and this cuts all that off. i 

Mr. HOLMAN. This will certainly be a 
great benefit to valuable officers who are retired 
and cannot be employed at all, Will the gen- 
tleman from Maine inform the House what 
will be the increased expense of thus raising 
the retired pay? 

Mr. HALE. It cannot be more than from 
sixty to seventy thousand dollars. 

Mr. BURCHARD. | I understand that. at 
present the retired officers have fifty per cent. 
This amendment gives them seventy-five per 
cent. I wish to know. from the gentleman 
who has charge of the bill if he considers that 
a saving? 

Mr. HALE. Oh, no. 


The amendmend was‘concurred in. 


The sixth amendment. of the Senate, in 
which the committee recommended non-con- 
currence, was read, as follows: 

Provided, That no person shall receive the ap- 
pointment of professor of mathematics in the Navy 
until he shall have passed a satisfactory professional 
examination before a board of naval professors of 
mathematics designated for that purpose by the 
Secretary of the Navy. pe 


Mr. HOLMAN. Why should the com- 
mittee recommend non-conecurrence in this 
amendment? This seems to me to be a very 
good provision. f 

Mr. SARGENT. A very little explanation 
will show that the committee’s recommenda- 
tion is right. I presume the gentleman from 
Maine [Mr. Hatz] who has charge of the bill 
is prepared to give that explanation. 

Mr. HALE. There are at present only four 
professors of mathematics. By some one or 
other this clause was put in in the Senate with- 
out exciting attention. If this board is ap- 
pointed under the limitations provided here, 
it makes three of these professors a self-con- 
tinuing board, with everything at their disposal. 
I made inquiries about this matter at the Navy 
Department to see if it was a proper and fit- 
ting thing to do, and I found that it was not 
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recowmended there. I have also received a 
letter from one of these professors who also 
takes the same ground. ee not think that 
any one recommends it. 

Mr. HOLMAN. Still it seems to be the 
most effectual method of securing a competent 
professor of mathematics. 

Mr. HALE. I think the gentleman from 
Indiana would not want to apply for an appoint- 
ment in this way. Thisis a provision that the 
man appointed by the President, who has the 
appointing power, must be approved by aboard 
who must be three or four of the number of 
professors. 

Mr. HOLMAN. 
service reform. 

Mr. HALE. I do not see any necessity for 
such a board, and the Navy Department do 
not call for it, nor do the professors themselves. 

Mr. SARGENT. Itisa limitation on the 
appointing power of the President, and is, 
therefore, unconstitutional. In the next place, 
it makes a close corporation of three profes- 
sors, who can always determine who the fourth 
shall be. {think the appointing power can be 
depended upon to select a person of competent 
qualifications. 

Mr. ARCHER. They examine every cadet 
and every officer before he is promoted, 

Mr. SARGENT. 1 bave no objection to an 
examination, but I object to the appointment 
of a board with such powers as these. 

Mr. RANDALL. The opposition to this 
measure seems to be upon the presumption 
that the members of this board of professors 
mathematics will not properly perform their 

uty. 

Mr. HALE. This is not the proper board. 

Mr. RANDALL. It strikes me that this is 
one of the most important branches of study 
that a cadet can be engaged in.’ I know that 
when I was at school I felt it such, and I have 
always thought that a boy who was bright at 
mathematics would accomplish anything im- 
posed on him in other studies. It is therefore 
important that the professors be thoroughly and 
well learned in mathematics. I do not, there- 
fore, assume at all that any gentleman would 
be likely to be influenced by improper motives 
in conducting an examination to fillavacancy. 
I think, therefore, the amendment ought to be 
adopted. 

Mr. HALE. I call for a vote, for I want to 
get through with this bill to-night. 

The question was taken on concurring in the 
amendment of the Senate; and on a division, 
there were—ayes thirty-seven, noes not counted. 

So the amendment was non-concurred in. 


The Clerk read the ninth amendment of 
the Senate, as follows: 

For the purchase of theright to manufacture and 
use the best self-propelling torpedo-boats, or the best 
submerged torpedo, capable of being guided and 
operated from a vessel, boat, or the shore, $150,000, 
or so much thereof as may be necessary. 

Mr. HOLMAN. I want a separate vote 
on that amendment. 

Mr. RANDALL. What does the commit- 
tee recommend ? 

Mr. HALE. The committee recommend 
concurrence. I will say bere that I have not 
ordinarily the utmost confidence in the experi- 
ments made in the direction of this amend- 
ment, either inthe Army or the Navy; that 
is, I do not expect allthe results that the 
sanguine advocates of these experiments do; 
but this provision is guarded as carefully as 
possible, and undoubtedly the experiments 
made in the Navy will be all the time under 
skillful supervision and will result in a great 
improvement in this branch of the service. The 
matter is under the control of the Secretary 
of the Navy, whom I know to be sceptical 
enough about these matters not to spend any 
of this money unless there is something to be 
accomplished and some good result to be 
attained. 1 should not be at all surprised. if 
at the beginning of the next session of Con- 
gress none of this money should have been 


It is in the line of civil 


expended. We have already appropriat 
for this branch of the service patina 
$350,000, only half as much as is asked for 
the Navy. 

Mr. HOLMAN. This money is proposed to 
be paid for a patent for this purpose. It is not 
a question of how much is to be expended, but 
a small appropriation of $150,000 to be paid 
for a particular patent. 

3 Mr. HALE. Let me correct the gentleman 
ere. 

Mr. RANDALL. That is the language. 

Mr. HALE. It does not limit, and is care- 
fully prepared so as not to limit the use of the 
appropriation. It is left in that way, for the 
Secretary would not desire an appropriation 
of this kind if he was limited. When the gen- 
tleman says it is to pay for a patent right, 
undoubtedly it must be expended upon some- 
body's invention; there is no doubt of that. 


.These intricate arrangements and inventions 


of torpedo machinery are not such as lie about 
loose in open market. They are the private 
inventions of some skillful mechanics undoubt- 
ediy. The Navy Department does not want 
to be hampered by being confined to any par- 
ticular patent or experiment. Experiments 
must be made; the different inventors must 
furnish their materials, they must furnish their 
boats, they must experiment, they must blow 
up, they must demonstrate to the Department 
that what they have is a good and efficacious 
invention. 

Mr. HOLMAN. DoI understand the gen- 
tleman from Maine [Mr. Hatz] to say that a 
portion of this money may be expended in 
experimenting upon these inventions? 

Mr. HALE. I can tell the gentleman that 
no apparatus can be or will be decided upon 
until experiments have been made in blowing 
up costly vessels, that is relatively costly, in 
the presence of the Secretary of the Navy or 
the officerg he may appoint for that purpose. 
Therefore there will be required the expendi- 
ture of some amount of money. No inventor 
can sell his invention or can demonstrate that 
itis good, without this great expense. 

Mr. HOLMAN. But the gentleman does 
not mean that the Secretary of the Navy is 
authorized to use a dollar of this appropria- 
tion for experiments? 

Mr. HALE. Not the Secretary himself. 

Mr. HOLMAN. He is not to pay for the 
experiments? 

Mr. HALE. Certainly not. 

Mr. HOLMAN. Weare in the midst of a 
very profound peace, with a reasonable cer- 
tainty that there will never again be a great 
naval engagement. In all likelihood we shall 
during our generation have no occasion for 
any such invention or discovery as has been 
made or which may hereafter be made in 
this direction. There is really no pressing 
necessity for this appropriation at this time. 
These discoveries, whatever they may be, will 
not be lost because the Government will not 
take hold of them. They will become the 
common property of the civilized world. I 
myself, within the last two or three years, 
have heard the Secretary of the Navy himself 
express the opinion that the day for naval 
engagements is over. These torpedoes, if 
used at all, will be used to a very limited 
extent. I think that in a time of profound 
peace like this, in reference to a discovery 
that is not to be lost if we do not purchase it, 
there is no excuse for such an appropriation 
as this. My friend from Maine [Mr. HALE] 
talks as though this was a little out of order. 

Mr. HALE. No, Ido not. 

Mr. HOLMAN. There is certainly no 
necessity for this appropriation. It seems 
almost like a regular job. There is a pressure 
upon one branch of Congress for the putting 
in of such an appropriation as this. And does 
not my friend know that such a pressure will 
be increased if the Secretary of the Navy can 
nse this appropriation for experiments? My 
friend may rest assured that if this amount is 


appropriated it will all be expended ; he. may 
be sure of that. g EE 

One other thing which my friend did not sug- 
gest, but I think it was suggested to him, and 
that is that $300,000-having been approptiated 
for experimental purposes under the direction 
of the War Department, the Navy Department 
cannot consent to be behind hand in. such ‘a 
matter. mee 

[Here the hammer fell.] ae Rohde 

The SPEAKER pro tempore. Debateupon 
the pending amendment has been exhausted: 

Mr. RANDALL. I move to amend ‘the 
amendment by adding the words ‘‘and such 
purchase shall not be made until the same 
shall be agreed to by Congress.” It will be 
observed that none of the appropriations by 
this bill are to take effect until the Ist day of 
July next. Congress will meet in the follow- 
ing December, and then if such a purchase of 
the right to manufacture—that is the language 
of the amendment—‘ purchase of the right 
to manufacture and use,’’ is necessary “and 
proper, and the Secretary of ‘the Navy shall 
report that fact to Congress, we can then make’ 
the appropriation. i 4 

Mr. HALE. The geutleman will see tliat 
to adopt his proposition would simply be travel- 
ing around in a peck measure; for all that ‘is 
here proposed is to appropriate $150,000; and 
there would be little force in making the appro- 
priation, if at the same time we provide that 
there shall be no money spent under it until 
Congress shall again pass upon the subject. 

Mr. RANDALL. I object to the Governi- 
ment paying a dollar for experimenting in 
these private patents for torpedoes ; itis against 
this that my amendment is directed. F 

Mr. HALE. I am very desirous that this 
bill shall go through to-night; and without 
farther discussion I will ask a vote on this 
question. 

Mr. STARKWEATHER. I desire to move 
to amend by inserting afrer the words ‘‘ vessel, 
boat, or the shore,” these words, ‘and other 
description of improved torpedo most suitable 
for service.” i 

The SPEAKER. That amendment will be 
in order when the amendment of the gentle- . 
man from Pennsylvania [Mr. Ranpau] is 
disposed of. 

Mr. HALE. Let me suggest here that I 
would prefer, for the guidance of the commit- 
tee of conference, that this should either be 
voted on as it is or that the House should non- 
concur absolutely. 

Several MEMBERS. Let us non-concur. ` 

Mr. ARCHER, We provide in the bill for 
a torpedo corps, for which we appropriate 
$21,000. 

Mr. RANDALL. I willwithdraw my amend- 
ment, that there may be a direct vote on non- 
concurrence. 

The question being taken on concurring in 
the amendment, it was non-concurred in. 

The thirteenth amendment of the Senate 
was read, as follows: 

In the paragraph relating to the navy-yard at 
Charlestown, Massachusetts, strike out “for clerk 


R 00.” 


of pay-rolls and mustering clerk, $1,500. 


Mr. HAWLEY, of Connecticut. Isee that 
this officer runs through the provisions for all 
the various navy-yards. The House struck 
out the appropriations for this officer in each 
case, deciding to dispense with the ‘‘clerk of 
pay-rolls and mustering clerk,’ as a super- 
fluous officer. Has there been any new light 
on this subject, in view of which it is pro- 
posed to restore these oflicers? 

Mr. HALE, Let me correct the gentleman. 
The House struck out certain officers. The 
Senate, in. considering that reduction, not 
only did not reinsert those officers, but upon 
a contest went further and struck out in the pror 
visions for all the yards an additional officer, 
the “clerk of pay-rolls and mustering clerk.” 
Now, the Committee on Appropriations, hav- 
ing investigated the matter, believe that the 
action of the Senate is correct; that the 
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Department can get along without these clerks; 
that the abolition of this office is in the inter- 
est of economy. This amendment, instead of 
being a going back from the former action of 
the House, simply extends that action in a 
proper direction. , : . 

Mr. PLATT. I desire to call the attention 
of the House to this question. I would be 

glad if gentlemen who advocate dispensing 
with these clerks, and who say they have in- 
vestigated this subject, would explain the duties 
which these clerks have been performing in 
years past. bes . 

Mr. LYNCH. Drawing their pay. 

Mr. PLATT. Iwill ask the gentleman from 
Maine [Mr. Lyncw]. whether he supposes that 
is all the duty they have performed ? 

Mr. LYNCH. Ithink it ig. 

Mr. PLATT. Well, sir, that shows how 
much the gentleman has investigated this 
subject, and how much he knows about it. I 
assert not only that these officers are essential 
to the proper transaction of business under the 
present organization of the navy-yards, but 
that they earn their money as well as any offi- 
cials of the Government, from the highest to 
the lowest. 

I send to the desk and ask the Clerk to read 
paragraphs from the Navy regulations defining 
the duties of these officers, who, I assert from 

ersonal knowledge, perform those duties faith- 
ully, and thereby save the Government many 
hundred times the amount of their salaries.: I 
heard the debate in the Senate on this subject, 
and among those in the Senate who advocated 
this amendment there was not one gentleman 
who could tell what the duties of these clerks 
are. It was merely a fit of economy, com- 
mencing in a very bad place, with these poor 
clerks. 

{Here the hammer fell. ] 

Mr. L. MYERS. So far as the Philadel- 
phia navy-yard is concerned, these clerks are 
necessary. ; 

Mr. PLATT, I wish to saya word further. 

Mr. L. MYERS. I will take the floor for 
the purpose of yielding to the gentleman from 
Virginia, [Mr. Prarr,] and move pro forma 
to strike out the last word. 

Mr. PLATT. I desire to call the attention 
of gentlemen of the House to the duties of 
these clerks whom they propose to strike 
down. I ask the Clerk to read the extract 
which I have sent him. 

The Clerk read as follows: 

‘Phe time (or muster) clerks of the yard are 
responsible for the proper mustering of the men, 
for making correct returns of their time, and the 
pay allowed them.’ ‘hey must be present, duly 
prepared, precisely at the time prescribed for mus- 
tering the workmen, and then commence the mus- 
ters. They are to make out, semi-monthly, the pay- 
rolis by which the workmen are to be paid the 
wages they havo earned, and these containing the 
names of the workmen, the number of days’ work 
each has performed, the class to which each belongs, 
the rate of pay established by the commandant for 
each class, the amount due to each individual, the 
whole amount chargeable to each appropriation, 
and marginal notes of all extra work performed are 
to be certified by them as correct in every particu- 
lar. They are also to make out, monthly, a copy or 
transcript of the last two semi-monthly pay-rolls 
which is to besigned by themselves and then approved 
and forwarded by the commandant to the chief of the 
appropriate bureau. In addition to the above the 
Navy Department has issued a circular order stating 
that ‘ whenever men are required by the civil engin- 
eer, andthe requisition approved by the command-~ 
ant, they shall first be taken to the muster clerk to 
be recognized and the names entered on the mus- 
ter-book, and are then considered regularly em- 
ployed. All men so employed will be mustered 
twice each day—before beginning work in themorn- 
ing and afternoon, and at such other times as shall 
be ordered; and they shall not be set at work if not 
present atroll-call to answer. Men desiring to leave 
the yard during working hours will be required to 

rocure from the muster clerk a check, on which will 

@ the man’s name, number, and signature of the 
muster clerk, and it will be deposited at the gate 
and be his pass from the yard. The muster clerk 
will thus have on his books a correct account of 
each man’s time, and will each morning make out 
and send to the commandant a report, showing the 
number and ratings of the men employed on the 
day previous.’ And in addition tothe above the 
muster clerk is required to muster the mon at six 
forty-five in the morning, again at twelve forty-five 
p. m, and see that the men remain at work until 


four p. m., thereby requiring him to be at his office 
from six thirty a.m. to four p. m., making nine 
hours and a half each day, while the office hours of 
clerks in the Departments are from nine to three, 
six hours. 


Mr. PLATT. Idesire to call the attention 


of the House again to the fact that these clerks 
are required to be present at half past six 


o’clock in the morning to take down the names. 


of the employés of the yard who are not pres- 
ent at the time. They have to do it again in 
the middle of the day and in the afternoon. 
Twice each month they have to make out com- 
plete returns of the time made by these men. 
They are the only check in the navy-yards 
against loss of time by the employés of that 
department. [think no gentleman can investi- 
gate the duties performed by them and the 
manner in which they are performed by ‘these 
gentlemen in our various navy-yards without 
coming to the conclusion that they are abso- 
lutely essential to the proper economical car- 
rying out of the business of the Government. 
They are too important to be stricken down in 
this way without any attention being called at 
all to the fact. 

Mr. COGHLAN. Iwishto call the attention 
of the Houseto one fact. Theyseem to be now 
blindly striking down the only guards the Gov- 
ernment now has in any one of the navy-yards 
of the country to prevent its being swindled by 
the men employed there or by any party who 
intends to: swindleit. They are the only means 
the Government now possesses to know whether 
the accounts are correct. The Houseby its pres- 
ent action is striking down these very men who 
have been placed to see to it thatthe employés 
of the Government do the eight hours’ labor 
required of them. I know gentlemen say some 
other officers can do this. Why atrike at 
these men? Why strike down these who are 
the only checks and guards on the accounts 
which the Government now has to save it from 
being swindled. I hope the amendments will 
not be concurred in. 

Mr. L. MYERS withdrew his amendment. 

Mr. HALE. I renew it for the purpose of 
saying a word or two, I have a pretty hard 
time, Mr. Speaker, with this Navy appropria- 
tion bill, for if anything is sought for the 
Department in the way of experiment or per- 
fecting its work, Iam met by the gentleman 
from Indiana, (Mr. Hotman,] and by other 
gentlemen of his class; and if, on the other 
hand, I seek under the instructions of the 
Committee on Appropriations to cut down 
expenditures and.to do away with surplus offi- 
cers, [am met by the gentlemen having navy- 
yards in their districts who are opposed to these 
reductions altogether. 

1 wish gentlemen to consider our -naval 
establishment is now top-heavy. Itis weak 
in its legs. It ought to have a well-kept, 
strong armament at sea, not extravagant, but 
well supplied and well kept up, and it ought 
to be run economically, and especially in times 
of peace, on shore. But, sir, just the reverse 
is true at the present time. My colleague [ Mr. 
Lyncu] the other day, when the Navy appro- 
priation bill was up, started a movement to 
cut down some of these clerks. I believed 
then, although the reduction was needed, he 
was striking in the wrong direction, but as it 
has turned out I thank him for what he did. 

I have been looking over the matter, and 
I wish to give some figures about our Navy 
establishment on shore. When we have only 
thirty-three or thirty-four poor vessels at sea, 
we have eight active large navy-yards to-day 
in a time of profound peace, and each of these 
navy-yards is subdivided up, and has got eight 
or nine different bureaus ; and every bureau has 
its clerks, ranging in number from three up to 
nine, eleven, and twelve. The Kittery navy 
yard alone, this year, in atime of peace, with no 
war threatening, has got to-day twenty-four 
clerks, Tne Boston navy-yard has got thirty- 
four; the New York navy-yard has thirty- 
seven ; the Philadelphia navy-yard has twenty- 
nine; the Washington navy-yard has. twenty- 


in these navy-yards in a- time of profound 
peace. et Sap ate 

Am I not right in saying that. the trouble 
with the Navy is that it is- top-heavy, that-it-is 
weak where it should be strong?» 1 am. always 
in favor of any fitting movement to. strengthen 
it at sea. Iam always in favor of any move- 
ment to give it good ships. And this. House 
and the Senate have proved that they are will- 
ingto dothat. I do want for one, and Iask 
the Secretary of the Navy that between now 
and the next session of Congress he shall have 
this matter of the civil establishment of the 
navy-yards overhauled, and thatvhe shall be 
prepared to bring in here some plan. that will 
reduce this force, which I believe, although-I 
have always sympathized with the navy-yards, 
is double to-day what it ought to be. Iam 
trying here to reduce this force in accordance 
with the amendment which the Senate has. put 
in. And yet almost every gentleman here, 
who has a navy-yard in his. district—I: am 
glad to make an exception in favor.of my col- 
league [Mr. LyncH]—objects to a single clerk 
being cut down. > ; i 

I want the money that can be.saved on the 
civil establishment to go to. the Department to 
build. those ships which we authorized the 
other day. Iwant them built, and that they 
shall be strong and firm and well manned, 
that we may have areal Navy on the seas of, 
the globe. But I do not want useless vessels 
at home. wit, aaah he aah 

And there ‘is. another thing which. results 
from all this. It is now, I am sorry to say, 
too much of an object for many officers to be 
ordered for home duty. That. is all, wrong. 
It ought to be the ambition of a Navy officer 
to be sent to sea, and not to live'in inglorious 
ease on shore. i ; 

I knew a gentleman who was here for some 
years connected with the. British Legation. 
He was an able officer, who was here to watch 
and report upon the improvements. in the 
American Navy; for the British watch all 
these improvements with a jealous eye. He 
had an easy time here, and had a good, social 
position. But the moment he got an order to 
rejoin his ship, he took the next steamer 
home, to attend to the discharge of bis duties 
in the legitimate line of his profession. I want 
that sort of thing in the American Navy. I 
want to see members in their desire to sustain 
the American Navy resisting here every at- 
tempt to build up these shore establishments. 
Let our officers gain their reputation as naval 
officers at- sea, as our- naval officers have 
gained their reputation heretofore; and let 
there not be this eternal din and clamor from 
every naval officer to be put. into. these navy: 

ards. 

Mr. BUTLER, of Massachusetts. I desire 
to say a word or two on the subject of navy- 
yards. I think that the navy-yards are pre- 
cisely like the arsenals. We have now a great 
many small arsenals done away with. .The 
arsenal at Harper’s Ferry was destroyed during 
the war; and they are now being reduced to 
two large arsenals, or three. I hope to see 
the time when navy-yards will be reduced in 
the same way. 

Mr. HALE. Sodol. : 

Mr. BUTLER, of Massachusetts. I think 
there should be only two or three large yards; 
for a large yard will cost no more for superin- 
tendence, for officers’ quarters, and. a thou- 
sand other things, than a small yard.. Now 
we have a navy-yard in Charlestown, Massa- 
chusetts. I do not know but I may be speak- 
ing against the wishes of some of my State; 
but whether I am or..not, I desire to give my 
fair judgment upon this matter to the country. 
I think the Kittery navy-yard and the Gharles» 
town navy-yard- should- be put. into the: estab- 
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lishment at New London, and one great navy- 
yard made there outside the limits of a large 


city. 

Norfolk would be another convenient place ; 
we must have one on the Pacific coast, and 
possibly one at Pensacola. Philadelphia, I 
suppose, will still claim a yard, but we cer- 
tainly do not want more than four on the At- 
lantic coast, and perhaps not more than three. 
The Norfolk yard should be kept up, because it 
commands Hampton Roads and the Elizabeth 
river, in which all the navies of the world 
can ride safely and come in at all stages of 
water, The navy-yard at Charlestown, Mas- 
sachusetts, occupies uow a large portion of 
the deep-water wharfage in Boston harbor, 
and will be of immense value to the commerce 
of the country and an entrepôt for the mer- 
vhandise and the corn and provisions of 
the West to come and be shipped from the 
East, so that I think it would be fer the ad- 
vantage of Boston and of the State of Massa- 
chusetts to have that yard removed. 

I think the gentleman who represents 
Brooklyn (Mr. Surocum] will agree to the 
same thing in reference to the navy-yard in 
his district. I think it would be better for 
the work of the country and for the interest 
of the country if these yards were consol- 
idated. I am only sorry that in these last 
days of the session we cannot doit. I hope 
that whoever may be on the Committee on 
Naval Affairs in the next Congress will pre- 
pare a bill for the consolidation of our navy- 


yards. 

Mr. COGHLAN. I only wish to say, sir, 
that to a certain extent I accord with what has 
been said by the gentleman from Maine with 
regard to the navy-yards, but I do believe 
this, that the reason why the Navy of the 
United States to-day is composed of forty rot- 
ten hulls is because we have been working on 
the very principle which will be brought 
about when our navy-yards are destroyed. It 
is this system of private contracts with pri- 
vate yards that has placed the American Navy 
below the navy of any fifth-class Power on 
the globe. 

Į believe our navy-yards should be built up 
in time of peace; that they should be kept in 
an efficient state, so that when we require work 
to be done for the Government it can be done 
so that the vessels will not sink before they 
leave our coast. I believe that although it is 
necessary even in time of war to act economi- 
cally on these matters, there is a kind of 
economy worse than extravagance, and that 
is in striking blindly to cut down expenses 
without looking to what the Government is 
deprived of. This is a proposition to cut off 
one hundred and twenty-five clerks now em- 
ployed in the navy-yards. If there are any 
useless clerks now employed in the navy-yards 
strike them out, but donot strike blindly. No 
gentleman who has asked that these amend- 
ments be concurred in has attempted to show 
that these clerks are not necessary. As a 
matter of personal knowledge, having been in 
the navy-yard in my own State often and over 
again, I can say that this very clerk is the 
most essential one for the Government in the 
yard. For that reason I oppose the amend- 
ment and for no other reason. For the same 
reason I am willing to vote against giving 
a single dollar for any sinecures, but I am 
not for blindly striking at these officers on the 
ground of economy. Í 

Here the hammer fell. } 

Mr. GARFIELD, of Ohio. I deny that 
we are striking blindly in this matter. Several 
officers of this grade were stricken out by the 
House, and the Senate concurred and made 
still farther reduction. The House committee 
consulted the Navy Department and found 
that the Department were willing to submit to 
the reduction. The next vineteen amend- 
ments are all of this class, and we ought to 
settle them all on the same principle that we 
setiled one, In the eleven yards we have 


made a reduction in the salaries of this class 
of officers to the extent of $41,650. That 
amount of money in these eleven yards is 
saved on the same grade of employés drop- | 
ping them as not necessary to the naval ser- 
vice, and doing it by the consent of the Navy 
Department. I ask for avote. 

Mr. COGHLAN. I withdraw the amend- 
ment to the amendment. 

Mr. RANDALL, I saggest that by unani- 
mous consent we decide by one vote the nine- | 
teenth amendment to which the gentleman 
from Ohio [Mr. Garrieip] has referred, as 
being of the same class as the one now imme- 


diately before the House. 

Mr. GARFIELD, of Ohio. I accept the sug- | 
gestion, and make the request of the House. 

The SPEAKER pro tempore, (Mr. Dawes. ] 
That requires unanimous consent. Is there 
objection to concurring in the nineteen amend- 
ments referred to ? 

No objection was made. ; 

The SPEAKER pro tempore. The Clerk 
will proceed with the reading of the amend- 


ments. 

Mr. LYNCH. I think there is some mis- 
apprehension in regard to the last vote. 

The SPEAKER pro tempore. The Chair 
put the question as suggested by the Senator 
from Obio. 

Mr. LYNCH. The next nineteen amend- 
ments are not all of the same character. 
twenty-fifth amendment of the Senate is for 
construction of gas-works and piping at the 
Norfolk navy-yard. 

Mr. GARFIELD, of Ohio. My suggestion 
was not that the next nineteen amendments 
should be concurred in, but that the nineteen 
of the same class as the one under considera- 
tion be concurred in. 

Mr. LYNCH. I must ask a vote on the 
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twenty-fifth amendment. 

The twenty-fifth amendment was to insert 
the following: 

For construction of gas-works and piping at the 
Norfolk navy-yard, Portsmouth, Virginia, $10,000. 

The Committee on Appropriations recom- 
mended concurrence. 

The question was taken; and the amend- 
ment was concurred in. 

The thirty-fourth améndment was to insert 
in the paragraph headed ‘‘for general mainten- 
ance of yards and docks”’ the following: 

And for contingent expenses of yards and docks, 
not exceeding $40,000. 

The Committee on Appropriations recom- 
mended concurrence. 

Mr. RANDALL. I mustask some explana 
tion of that recommendation. 

Mr. HALE. It is proposed to put this 
clause in this paragraph, and to strike out the 
following paragraph, which is in the same 
words. 

The amendment was concurred in. 

The thirty-ninth amendment was to insert 
the following: 

For tho construction of eight steam vessels of war, 
$3,200,000; this appropriation to be available from 
the passage of this act. 

The Committee on Appropriations recom- 
mended concurrence. 

Mr. HALE. This is simply the necessary 
result of a bill which passed the other day, 
and which had no appropriation in it. 

The amendment was concurred in. 

The forty-fourth amendment was to insert 
the following: 


That from and after the 30th day of June, 1873, 
the term of the classes in the Naval Academy at 
Annapolis shall be six years instead of four, as now 
provided by law. and this provision shall first apply 
to the class entering the Academy in the year 1873, |i 
and to all subsequent classes. 


The Committee on Appropriations recem- 
mended concurrence. 

Mr. COBURN. That is the very provision 
which the House voted down by a very large 


majority about two weeks ago, after it was 
discussed thoroughly. Itwas then determined |j 


that the old rule should be continued of a 
four-years’ term at the Naval Academy. 
There is no reason on earth why we should 
keep these boys at the Naval Academy for six 
years. 

A Memper. They are there six years now. 

Mr. COBURN. A member says that they 
are there six years now, - Sir, they are in the 
Navy all their lives, and if they want to con- 
tinue their education after they have got 
into the Navy, let them continue it; I have no 
objection, and nobody else has. They can be 
at school on board ship. The object of this 
provision is not what gentlemen profess it is, 
lts object is to diminish the number of stu- 
dents that the various Congressional districts 
shall have at the Naval Academy. 

If we adopt this amendment of the Senate, 
we will have but one appointed in each six 
years instead of one each four years, as it is 
at present. Ido not care where you begin, 
what standard of education you may adopt. 
The simple objection to this provision is that 
it will give to the various districts hereafter 
-just two thirds as many students at the Naval 
Academy as they have had heretofore. Now 
I see no reason for it. This is a simple ques- 
tion of the number of students which each 
district will havein the Naval Academy. There 
is nothing outside or inside of the Academy 
that demands this. provision, That is all I 
desire to say now. 

Mr. NIBLACK, of Indiana. I will vote 
for this amendment as an experiment, if for 
nothing else. It is very clear that with the 
increased number which we will have in this 
House in the next Congress, allowing a naval 
cadet to each congressional district, we will, 
upon the four-year term, be crowding more 
men into the Navy than we can have any 
possible use for. I am for it, therefore, as a 
matter of economy, because it will diminish 
to a considerable extent the number of young 
men graduated every year. 

I am for it for another reason: because it 
will enable the Navy Department to educate 
more thoroughly the young men who are to 
become naval officers by sending them to sea 
for a portion of the time that they are required 
to be nominally at the Naval Academy. This 
will cost the Government no more, because 
after a young man enters the Navy, we at all 
events pay him some sort of a salary. 

Mr. MAYNARD. As my friend from In- 
diana (Mr. Nistacx] is, like myself, a mari- 
time gentleman, I would like to inquire of him 
whether he does not think it would be better 
for these young men to go out to sea for two 
years than to remain in the Academy among 
their books during the whole term? 

Mr. NIBLAGK, of Indiana. I understand, 
Mr. Speaker, that if the term is extended to 
six years they will be sent to sea a part of the 


time. 

Mr. HALE. That is the very object of the 
provision. 

Mr. NIBLACK, of Indiana. I understand 
that thus they will be upon practical duty, so 
to speak, for a greater length of time than they 
are now. ‘Thus their studies will be diversified 
and their advancement in naval knowledge 
promoted. 

Mr. GARFIEDD, of Ohio. My colleague 
will observe that the next amendment pro- 


i| vides expressly that two years of the six years’ 


term shall be spent at sea. k 
The amendment was concurred in, . 
The next amendment was read, as follows: 
Insert as a new section the following: g 
Hereafter thecourse of instruction for cadet engin- 
eors shall include two years of service in naval 
sea steamers in addition to the period at the Naval 
‘Academy now provided by law: Provided, That 
engineer officers graduated at the Naval Academy 


i| shall take precedence with all other officers with 


whom they have relative rank, according, to the 
actual length of service in the Navy. Chief engin- 
cers having the same rank as medical and pay di- 
rectorsand inspectors shall, when atsea, have the 
same pay; that naval officers subject to exanination 
before promotion to a grade limited in number by 
law shall not be entitled to examination in such a 
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senso as to give increase of pay until designated by 
the Secretary of the Navy to fill vacancies in the 
higher grade; and officers eligible for promotion 
toa grade not limited in number shall not be en- 
titled to examination until ordered to present them- 
selves for examination or until a class, in which 
they are included, has been so ordered by the Secre- 
tary of the Navy. 

Mr. HALE. In this amendment the com- 
mittee recommend concurrence. 

Mr. SARGENT. This is really a part of 
the provision just adopted. , 

The amendment was concurred in. 

The forty-seventh amendment was read, as 
follows: 

Add the following as a new section: n 

Suc. 2. That the Supreme Court may, if, in its 
judgment the purposes of justice require it, allow 
any amendment, either in form or substance, of any 
appeal in prize cases, or allow a prize appeal therein, 
if it appears that any notice of appeal or of intention 
to appeal was filed with the clerk of the district 
court within thirty days next after the rendition of 
the final decree therein. 

“Mr. HALE. The committee recommend 
concurrence in this amendment. A 

Mr. HOLMAN, I suppose this provision 
is designed to cover some particular case, I 
would like to have it explained. ; 

Mr. HALE. This section was put on in the 
Senate at the instance of Senator EDMUNDS, 
of Vermont; and when I state this I need 
give the gentleman from Indiana no further 
assurance that the proposition is in the interest 
of economy. It is to protect the interests of 
the Government in a case where it is now 
claimed by the attorney for the claimants that 
no appeal can be taken to the Supreme Court. 
It is claimed by the Government that the 
decree which has been obtained is five or six 
times the value of the vessel. The object of 
this provision is to enable the Government to 
prosecute its appeal. ae 

Mr. HOLMAN. Ihave no objection to the 
amendment. I supposed that its object was 
directly the reverse of what the gentleman 
states, . 

The amendment was concurred in. 

‘The forty-eighth amendment was read, as 
follows: 

Insert the following as a new section: 

Suc. 3. That the act of Congress approved Decem- 
her 21, 1861, entitled ‘An act to further promote the 
officiency of the Navy,” and the act approved June 
25, 1864, entitled An act to amend the act of tho 
Qist of December, 1861, entitled "An act to further 
promote the efficiency of the Navy,’” shall not bo 
construed to retire any officer before sixty-two years 
of age. 

Mr. HALE. I move to amend this amend- 
ment by inserting after the words ‘‘ shall not,” 
in the next to the last line, the word ‘‘ here- 
after.” ; 

Mr. MAYNARD. I would like to under- 
stand the necessity for this amendment. What 
construction has been given to these acts mak- 
ing such a provision necessary? 

Mr. HALE. This amendment establishes 
a uniform age for retirement. In some eases 
officers now claim that they are retired at sixty- 
one, and in some other cases at sixty-two. My 
amendment proposes that this provision shall 
apply to all cases hereafter, so that there may 
arise no confusing of the past with the present, 

Mr. Haue’s amendment to the amend- 
ment was agreed to; and the amendment as 
amended was concurred in. 

_Mr. HALE. I move a conference on the 
disagreeing votes of the two Houses. 

‘The motion was agreed to. 


* ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. I rise to call 
up the legislative appropriation bill. 


POST OFFICE APPROPRIATION BILL, 


Mr. PALMER. I ask unanimous consent 
to take from the Speaker’s.table the amend- 
ments of the Senate to the Post Office appro- 
priation bill, and move that they be numbered 
and ‘printed, and referred to ihe Committee on 
Appropriations. 

Tbere was no objection, and it was ordered 
accordingly. 


MEMBERS FROM MISSISSIPPI. 


Mr. PETERS. The gentleman from Ohio 
yields to me for the purpose of reporting from 
the Committee on the Judiciary the resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms of the 
House of Representatives be, and he is hereby, 
directed to pay the members of the Forty-First 
Congress from the State of Mississippi for the time 
embraced within the period from the 4th day of 
March, 1869, to the 30th day of November, 1869. 

Mr. PETERS. It is only necessary to say 
the committee unanimously recommend this, 
and that in the line of precedents they should 
have it. 

Mr. MAYNARD. Why not also include 
the members from the State of Georgia? 

Mr. PETERS. Because there isa distinc- 
tion between the two cases; and though I 
might not object to that on some other occa- 
sion, I will say I am not instructed to report 
that; but I am instructed to report this. 

The resolution was adopted. 


Mr. PETERS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


OZRO J. DODDS. 


Mr. PETERS. Iam also instructed by the 
Committee on the Judiciary to report the fol- 
lowing resolution. 

The Clerk read as follows: 

Resolwed, That OzRo J. Dopps, a Representative 
from the first district of Ohio, be paid compensation 
from thellth day of July last, the day of his prede- 


eessor’s resignation, and the same be paid out of the 
contingent fund of the House. 


The resolution was adopted. 


Mr. PETERS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr, MACINTRYE. I move the House do 
now adjourn. 

The House divided; and there were—ayes 
48, noes 50. 

Mr. BURCHARD. I demandthe yeas and 
nays. I wish to see what keeps members here 
so late to-night. 

The yeas and nays were not ordered. 

So the House refused to adjourn. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. I move 
to substitute the House bill on the Geneva 
award for Senate bill No. 1203 on the same 
subject. 

Mr. HIBBARD. I object. 

Mr.. BUTLER, of Massachusetts. I move 
to suspend the rules that the Senate bill be 
returned to the Senate with the House bill 
adopted to it as a substitute. 

Mr. ELDREDGE moved that the House 
adjourn, and on that motion called for the 
yeas and nays. 

The yeas and nays were not ordered; and 
the House refused to adjourn. 

Mr. POTTER. Is such a motion as that 
submitted by the gentleman from Massachu- 
setts in order? 

The SPEAKER. In what respect? 

Mr. POTTER. This looks at this stage to 
a conterence between the two Houses on this 

ill. 

Mr. BUTLER, of Massachusetts. 
not asked for any such thing. 

The SPEAKER. The Senate bill- lies on 
the Speaker’s table, and the gentleman moves 
the rules be suspended and it be taken up and 
agreed to with a substitute, which is the same 
as the bill passed by the House the other day. 
That is quite within the scope of legislative 
power. The question is now on the suspension 
of the rules. 

The rules were suspended, two thirds voting 
in favor thereof; and the Senate bill was 


I have 


passed with the House bill as a substitute 


therefor. ORDER OF BUSINESS 


Mr. WILSON, of Indiana. I move to sus- 
pend the rules in order to bring before the 
House for consideration the bill reported from 
my select committeein reference to the Union 
Pacifice Railroad Company. ; aa 

Mr. ELDREDGE. Does the gentleman 
propose to pass it to-night? = © 

Mr. WILSON, of Indiana... I wish to bring 
it before the House for consideration. 

-Mr. ELDREDGE. Does he propose to con“ 
sider it to-night? 

Mr. WILSON, of Indiana. Yes, as far-as 


we can. 
Mr. BINGHAM. I ask my colleague to 


yield to me in order that I may make a report . * 


from the Committee on the Judiciary. 

Mr. RANDALL. I demand the regular 
order of business. Jinsistthe gentleman from 
Ohio [Mr. Garrietp] shall go on with the 
appropriation bill or yield the floor uncondi- 
tionally. : 

The SPEAKER. What has been going on 
has been going on by the sufferance of the gen- 
tleman from Ohio. What has been going on 
has been permissive. The Chair will ‘advise 
the House it is his duty to recognize the 
appropriation bills before any and all other 
business whatever except privileged ques- 
tions. i 

Mr. RANDALL. Ifthe’gentleman cuts off 
the gentleman from Indiana [Mr. Wirson] I 
object, unless he yields the floor uncondition- 


ally. 
Mr. BURCHARD. I move the House do 
now adjourn. i : nae f 

The House refused to adjourn. l 

Mr. GARFIELD, of Ohio. Iwill not refuse 
to letthe House settle the question in refer- 
ence to the Credit Mobilier. I will not inter- 
pose even an appropriation bill against the 
settlement of that question. I therefore yield 
to the gentleman from Indiana [Mr. Witson] 
to make his motion. f 

The SPEAKER. The gentleman from Ohio 
[Mr. QarrIELD] yields to the gentleman from 
Indiana [Mr. Wiusow] to move that the rules 
be suspended, and the bill reported from the 
committee of which that gentleman is chair- 
man brought before the House for considera- 


tion. 

Mr. HALE. Does the gentleman wish to 
have his bill passed to-night? 

Mr. WILSON, of Indiana. I do. 
` A Memuper. Without discussion? 

Mr. WILSON, of Indiana. I do not wish 
the bill to be passed without consideration, 
and desire to proceed to-night, as far as the 
House will allow, with that consideration. 

The SPEAKER. ` If the rules are ` sus- 
ferann, and the` bill is brought before the 

ouse for consideration, and goes over, the 
order will hold its place to-morrow against any 
and all other business, except privileged ques- 


tions. 

Mr. WILSON, of Indiana. I insist on my 
motion. 

The question being taken on the motion of 
Mr. Wiuson, of Indiana, there were—ayes . 
forty-three, noes not counted. ` 

So (two-thirds not voting in favor thereof) 
the motion was not agreed to. 

Mr. GARFIELD, of Ohio. The bill now 
has the precedence of other business, and I 
hope the House will adjourn. 

Many Mempers. No, no. 

Mr. GARFIELD, of Ohio. Then I move 
that the House resolve itself into Committee 
of the Whole on the state of the Union for 
the consideration of the amendments of the 
Senate to the legislative, executive, and judi- 
cial appropriation bill. = 

Mr. HOLMAN. I suggest that the amend- 
ments be considered in the House. í 

Objection was made. oe 

The SPEAKER. If objection is made, the 
motion of the gentleman from Indiana [Mr. 
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Horman] can only be passed under a suspen- 
sion of the rules. 

Mr. HOLMAN. Then I move that the 
rules be suspended, so as to allow the bill and 
amendments to be considered in the House as 
in Committee of the Whole. 

The question being put on Mr. Horman’s 
motion; it was not agreed to, two-thirds not 
voting therefor. 

Mr. HAWLEY, of Connecticut. 
will be known what all this means. 

Mr.SHANKS. We know what it means as 
well as the’gentleman from Connecticut does. 

Mr. ELDREDGE. I suppose the gentle- 
man from Connecticut has come here to give 
us some instruction. 

Mr. GARFIELD, of Ohio. Pending the 
motion that the House resolve itself into Com- 
mittee of the Whole, I move that all general 
debate be limited to five minutes. 

Mr. RANDALL. I renew the motion that 
the House do now adjourn. 

The motion that the House adjourn was not 
agreed to. 

The question recurred on the motion thatall 
general debate on the bill be limited to five 
minutes, and it was agreed to. 

Mr. GARFIELD, of Ohio. I now ask for 
a vote on the motion that the rules be sus- 
pended, and that the House -resolve itself into 
Committee of the Whole on the special order. 

Mr. SAWYER. I move that the House do 
now adjourn. Itis now eleven o'clock. 

Mr. GARFIELD, of Ohio. I think we had 
better adjourn. 

Mr. SARGENT. 
work, let us work. 


I hope it 


If the House is willing to 


The question being put on the motion to’ 


adjourn, there were—yeas forty-eight. 

Mr. BURCHARD. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided 
in the negative—yeas 60, nays 97, not voting 
83 ; as follows: 


YEAS—Messrs, Acker, Ambler, Barber, Beatty, 
Bell, Bird, Austin Blair, Buffinaton, Burchard, Co- 
burn, Conger, Crebs, Dawes, Donnan, Eames, 
Finkelnburg, Ttenry D. Foster, Wilder D. Foster, 
Frye, Garfield, Giddings, Halsey, Joseph R. Hawley, 
Hay, Gerry W. Hazelton, John W. Hazelton, Hib- 
bard, Holman, Kerr, Ketcham, Lowe, Macintyre, 
McClelland, McCrary, McGrew, Orr, Packard, Hosea 

Parker, Pendleton, Potter, Ellis H. Roberts, 
Rusk, Sawyer, Scofield, Slater, H. Boardman Smith, 
Jobn A. Smith, Starkweather, Swann, Washington 
Townsend, Twichell, Tyner, Upson, Walden, Wal- 
dron, Wells, Wheeler, Whitthorne, Willard, and 
John T. Wilson—60. i 

NAYS—Messrs. Arthur, Archer, Averill, Erasmus 
W. Beck, Bigby, Bingham, Boarman, Boles, Brax- 
ton, Bright, Buckley, Bunncll, Burdett, Benjamin 
F. Butler, Caldwell, Coghlan, Comingo, Conner, 
Critcher, Crossland, Darrail, Dodds, DuBose, Duell, 
Duke, Dunnell, Eldredge, Elliott, Esty, Charles 
Foster, Garrett, Getz, Golladay, Griffith, Hale, 
Hancock, Handley, Harmer, Harper, George E. 
Harris, Jobn T. Harris, Hays, Hereford, Herndon, 
Hill, Hoar, Houghton, King, Lamison, Lamport, 
Manson, Maynard, McJunkin, McKee, McKinney, 
Merriam, Morey, Morphis, Leonard Myers, Negley, 
Silas L. Niblack, Palmer, Isaac C. Parker, Peck, 
Perce, Perry, Poters, Platt, Porter, Price, Rainey, 
Randall, John M. Rice. Ritchie, John Rogers, Sion 
di. Rogers, Sargent, Sessions, Shanks, Shellabarger, 
Shober, Sloss, Snyder, Storm, Stoughton, Stowell, 
St. John, Sypher, Terry, Thomas, Turner, Tuthill, 
Voorbees, Waddell, Wallace, Whiteley, and Wil- 
liams of Indiana—7, 

NOT VOTING — Messrs. Adams, Ames, Banks, 
Barnum, Barry, James B. Beck, Biggs, James G. 
Blair, Brooks, Roderick R. Butler, Campbell, Car- 
roll, Clarke, Cobb, Cotton, Cox, Creely, Crocker, 
Davis, Dickey, Dox, Ely, Farnsworth, Farwell, For- 
ker, Goodrich. Haldeman, Hambleton, Hanks, Ha- 
vens, John B. Hawley, Hooper, Kelley, Kellogg, 
Kendall, Killinger, Kinsella, Lansing, Leach, Lewis, 
Lyneb, Marshall, McCormick, McHenry, McNeely, 
Merrick, Benjamin F, Meyers, Mitchell, Monroe, 
Moore, Morgan, William E. Niblack, Packer, Po- 
land, Prindle, Read, Edward Y. Rice, William R. 
Roberts, Robinson, Roosevelt, Seeley, Sheldon, 
Sherwood, Shoemaker, Slocum, Worthington 
Smith, Snapp, Speer, Sprague, Stevers, Stevenson, 
Sutherland, Pafe, Dwight Townsend, Van Trump, 
Vaughan, Wakeman, Warren, Williams of New 
York, Jeremiah M. Wilson, Winchester, Wood, and 
Young-—83. i 

So the House refused to adjourn, 
Mr. BUTLER, of Massachusetts. 
to make a suggestion to the House. 


Mr. ELDREDGE. I object. The House 


Į desire 


has determined to go into Committee of the 
Whole. Why should not the Chair appoint 
the chairman of the committee? 

The SPEAKER. The House has not yet 
voted to go into Committee of the Whole. 

Mr. BUTLER, of Massachusetts. My sug- 
gestion is simply this—— 

Mr. ELDREDGE. I object to any argu- 
ment. i 

The question being put on the motion of 
Mr. GARFIELD, of Ohio, that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the Senate 
amendments to the legislative, &c., appro- 
priation bill, it was agreed to—yeas 86, nays 49. 

Mr. BEATTY. Icallfor the yeas and nays. 

On ordering the yeas and nays there were— 
ayes fifteen; not a sufficient number. ` 

So the yeas and nays were not ordered ; and 
the motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and pro- 
ceeded to the consideration of the amend- 
ments of the Senate to the bill (H. R. No. 
2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1874, and for other purposes. 

The recommendations of the Committee on 

Appropriations in regard to the amendments 
were concurred in without division, except 
where a separate vote was called for. 
_ Mr. GARFIELD, of Ohio. Mr. Chairman, 
it is my desire to get this bill placed in a 
position where it will have precedence, and 
then I hope we may adjourn. Several gen- 
tlemen asked me if this bill was likely to come 
up to-night, as they desired to be present dur- 
ing its consideration, and I told them that it 
was not likely. 

Mr. ELDREDGE. Why then did the gen- 
tleman insist on going into Committee of the 
Whole on the state of the Union? After he 
had made that pledge we tried to adjourn, but 
the gentleman insisted on going into Commit- 
tee of the Whole on the state of the Union. 

Mr. GARFIELD, of Ohio. The House in- 
sisted on going into Committee of the Whole 
on the state of the Union. 

Mr. ELDREDGE. The House did not; it 
was the gentleman himself who insisted on it. 

Mr. GARFIELD, of Ohio. On the con- 
trary, [voted to adjourn every time. 

If gentlemen will send for a printed slip which 
accompanies this bill they will see all the 
amendments. There are several battle-fields 
in this bill, and I wish to indicate them to gen- 
tlemen so that they may understand the matter. 
First, there is the matter about the Pacific 
railroad and the right of the Government in 
regard to recovering its interests and bringing 
suit to settle all these disputed points. 

Another question raised by one of the 
amendments brings up the question of the suits 
pending in the Court of Claims growing out of 
the captured and abandoned propertyact. That 
question presents itself in a new phase. 

There is another question, as to the officers 
of the House. We found it exceedingly diffi- 
cult to adjust an equitable balance of salaries 
between the officers of the two Houses. A 
few of the officers of the House had their sal- 
aries raised by the House when the bill first 
passed, in order to equalize them with corre- 
sponding officers of the Senate. The Senate 
non-concurred in all those amendments of the 
House raising the salaries of officers of the 
House, and at the same time put in some 
twenty amendments increasing the salaries of 
officers of their own, such as their committee 
clerks and the Journal clerks, whose salaries 
were already greater than those of the corre- 
sponding officers of the House. 

The Committee on Appropriations have 
recommended a non-coneurrence in those 
amendments of the Senate striking out the in- 


creased pay to officers of the House and also 
to those amendments increasing the pay of 
officers of the Senate, onthe ground that we — 
desire that the matter shall be equalized. and 
that either the Senate shall not increase the 
salaries of their own officers which are already 
higher than ours, or else that they: shall. put 
ours on an equality. We desire that if the 
Senate increases the salaries of their officers, 
the salaries of the officers of the House shall 
also be increased. 

The Committee on Appropriations have put 
in an amendment to the first amendment of 
the Senate, which will be found on the second 
page of the bill, for the sake of asking the 
House to test the question on the threshold 
whether they will allow the Senate to put up the 
salaries of their officers without a correspond- 
ing increase on our side. If they will consent 
to put up these salaries we are willing that 
they shall put up the salaries of their officers, 

The Committee on Appropriations of this 
House will not consent that the amendment 
shall increase the pay of its clerks and em- 
ployés without a corresponding increase of our 
clerks. I now ask that the first amendment 
be read. 

The first amendment of the Senate was read, 
inereasing the pay of the principal clerk of 
the Senate from $2,592 to $3,600. 

The Committee on Appropriations recom- 
mended concurrence in the Senate amendment 
with an amendment, to add to the Senate 
amendment the following: 

And there is hereby appropriated a sum sufficient 
to make the annual salaries of such of the clerks in 
the office of the House of Representatives as receive 
$2,500 and upward, (including the petition clerk and 
printing clerk,) and not increased in this act, $3,000 
each; and of such as receive $2,160, the sum of $2,500 
cach ; and of such as receive $1,800, the sum of $2,160 
each; and of the clerks of the following committees, 
namely, Claims, Judiciary, Public Lands, Military 
Affairs, and Elections, $2,500 each ; the Doorkeeper 
of the House, $3,000 ; and additional pay to the chief 
engineer, $360, (so as to equalize his pay with that 
of the chief engineer of the Senate,) and additional 
pay to the foreman of laborers, $120 per annum. 

Mr. BURCHARD. I raise the point of order 
that the amendment proposed by the Com 
mittee on “Appropriations to the amendment 
of the Senate is not germane to the Senate 
amendment, and is not authorized by any 
existing law. 

TheCHAIRMAN. The Chair overrules the 
point of order. 

Mr. BURCHARD. The Senate amend- 
ment relates entirely to a Senate clerk. The 
portion of the bill relating to House clerks 
will be found on another page. My point of 
order is that the amendment of the Committee 
on Appropriations, referring as it does to the 
clerks of the House, is not in order because 
not germane to the amendment of the Senate 
which refers to a clerk of the Senate. 

The CHAIRMAN. The Chair has over- 
ruled the point of order. 

Mr. BURCHARD. I must appeal from the 
decision of the Chair. , . 

The CHAIRMAN. The question is, ‘‘ Shall 
the decision of the Chair stand as the judg- 
ment of the committee? ” , 

The question was taken, and the decision of 
the Chair was sustained. 

Mr. BUTLER of Massachusetts. Imove to 
amend the amendment reported from the Com- 
mittee of the Whole, to be substituted for it 
what I send to the Clerk’s desk to be read. 

The clerk read as follows: 


Supreme Court of the United States shall receive the 


sum of $10,500 per annum, and t 
Supreme Court of the United States shall receive 
the sum of $10,000 per annum each, to be paid quar- 
terly at the Treasury, the Secretary of State, the 
Secretary of the Treasury, the Secretary. of War, 
the Sceretary of the Navy, the Secretary of the 
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Interior, the Attorney-General, and the Postmaster 
General shall receive $10, per annum each 
for their services; and each Assistant Secretary of 
the Treasury, State, and Interior Departments 
shall receive as annual compensation, to be paid 
quarterly, $6,500; and the Speaker of the House of 

epresentatives shall receive compensation at the 
rate of $10,000 per annum, and Senators and Repre- 
sentatives in Congress and Delegates from the Ter- 
ritories admitted to a seat in Congress, including 
Senators, Representatives,.and Delegates in the 
Forty-Second Congress, shall receive compensation 
at the rate of $7,500.per annum each, and in lieu of 
mileage there shall be allowed to each Senator, Rep- 
resentative, and Delegate, including those of the 
Forty-Second Congress, his actual expenses from 
his place of residence to Washington city, at the 
commencement of each session of Congress, and 
return, to be certified in a bill of items, to be filed 
asa voucher; and the sum of $1,200,000, or so much 
thereof as may be necessary, is hereby appropriated 
therefor. 

Mr. HAWLEY, ot Connecticut. I raise 
the point of order on the amendment of the 
gentleman from Massachusetts, [Mr. BUTLER, ] 
that it is not germane to the amendment re- 


ported from the Committee on Appropria- 


tions, 

Mr. HOLMAN. I raise the point of order 
that it is new legislation. 

The CHARMAN. One point of order only 
can be entertained atatime. The Chair over- 
rules the point of order of the gentleman from 
Connecticut, [Mr. Haw ey, ] that this amend- 
ment is not germane. The Chair will now 
hear the point of order of the gentleman from 
Indiana, [Mr. Hosan. ] 

Mr. HOLMAN. I raise the point of order 
that all points of order raised against any 
proposition must be submitted at the same 
time. The gentleman from Connecticut raised 
the point of order that this amendment was 
not germane. . 

The CHAIRMAN. And the Chair over- 
ruled that point of order. 

Mr. HOLMAN. ‘Then I raise the point of 
order that each one of the salaries enumerated 
in this proposed amendment is fixed by law; 
and the effect of this amendment is to change 
existing law. 

The CHAIRMAN. The Chairrules that so 
much of this amendment as provides for an 
inerease of existing salaries is in order. 

Mr. BUTLER, of Massachusetts. And that 
is all there is of the amendment. 

Mr. HOLMAN. Does their Chair overrule 
my point of order? ; 

The CHAIRMAN. The Chair rules that so 
much of this amendment as increases salaries 
is in order. 

Mr. HOLMAN. The effect of the decision 
of the Chair is to strike out only so much of 
this amendment as relates to the salaries of 
Assistant Secretaries, perhaps. I must appeal 
from the decision of the Chair. ; 

The CHAIRMAN. ‘The Chair has not 
decided that there ig anything in this amend- 
ment beyond increase of salaries. The Chair 
understands the point raised by the gentleman 
from Indiana to be that it is not in order to 
increase salaries now fixed by law. 

‘Mr. WILLARD, Allow me to suggest that 
the point of order goes further than that. 

Mr. PERCE. Lobject to debate on a point 
of order. 

Mr. WILLARD. This amendment pro- 
vides that salaries shall hereafter be so and so. 
I make the point of order that that is new 
legislation. 

The CHAIRMAN, The Chair has repeat- 
edly had occasion to rule upon the point of 
order raised by the gentleman from Indiana, 
[Mr. Horman.] The history of the rule upon 
which the Chair has based his decision has 
been laid before the Committee of the Whole 
on a previous occasion. The Chair will ask 
the Clerk to read that rule. 

The Clerk read as follows: 


“ No appropriation shall be reported in such gen- 
eral appropriation bills, or be in order as an amend- 


ment thereto, for any expenditure not previously | 
authorized by law, unless in continuation of appro- j 


priations for such public works and objects as are 


‘already in progress, and for the contingencies for | 


carrying on the several Departments of the Govern- 
ment.’’—Rule 120. [It has been decided that under 


this rule it is not in order to propose an amendment 
to a general appropriation bill which changes an 
existing law. But it was also decided that the lat- 
ter branch of the rule not only permitted amend- 
ments increasing salaries but was framed for that 
very purpose.] 


The CHAIRMAN. The history of the last 
clause of the rule ‘‘and for the contingencies 
for carrying on the several Departments of the 
Government” isthis: some twenty-five years 
ago, when therule existed without that clause, 
the chairman of the Committee of Ways and 
Means offered an amendment increasing the 
compensation of custom-house officers. The 
point of order was raised that thé amendment 
was: not in conformity to existing laws, and 
that point of order was sustained. The next 
day the chairman of the Committee of Ways 
and Means moved this additional clause as an 
amendment tothe rule; and it was adopted 
by the House for the purpose of making it in 
order for him to move to increase the com- 
pensation of officers of customs. From that 
day till the present session. of Congress the 
ruling under that rule has been uniform. 
Some seven years ago, while the present occu- 
pant of the chair happened to be in it in Com- 
mittee of the Whole, the gentleman from In- 
diana [Mr. Horman) raised the same point of 
order ; and this same history of the rule was 
presented to the committee. The decision of 
the Chair at that time, corresponding with 
that which he now makes, was sustained by the 
Committee of the Whole. 

The Chair is aware that upon two occasions 
during the present session the Committee of 
the Whole have overruled the Chair in mak- 
ing this decision. Since that, however, the 
Committee of the Whole has sustained the 
Chair in the same decision.. The Chair has no 
doubt whatever that it is-in conformity to, the 
rules of the House. Therefore, so far.as this 
amendment provides for increasing official 
compensation or salaries now fixed by law, 
the Chair rules itin order. From that decis- 
ion the gentleman from Indiana [Mr. Horman] 
appeals, 

Mr. BEATTY. I move that the committee 
rise. 

The motion was not agreed to, there being— 
ayes thirty-three, noes not counted. 

Mr. WILLARD. I desire to inquire of the 
Chair whether his ruling goes to the extent of 
affirming that a salary may be permanently 
increased by a provision of law. I supposed 
the ruling only went to this extent: that an 
appropriation for paying a salary for the next 
fiscal year could be increased. 

The CHAIRMAN. The Chair rulesit is in 
order to fix an increase of salary; but he does 
not rule that it will not be within the power of 
Congress to diminish it.. [Laughter. Shall 
this decision of the Chair stand as. the judg- 
ment of the committee? 

The question being taken; it was decidedin 
the affirmative—yeas 92, nays.29. 

So the decision of the Chair was sustained. 

Mr. DONNAN. I raise the point of order 
that this amendment in substance if not ver- 
batim has once before during this session been 
negatived by the House, and that therefore it 
is not now in order to tack it upon an appro- 
priation bill. . 

Mr. RANDALL. And everybody is very 
sorry it was negatived. [Laughter. ] 

The CHAIRMAN. The point raised by the 
gentleman from Iowa [Mr. Donnan] depends 
upon a question of fact. If the gentleman 
will point out the occasion upon which this 
proposition has been voted on, the Chair will 
rule upon the point. It is not within the 
knowledge of the Chair that this same pro- 
vision has been passed upon; and as the gen- 
tleman refers to no fact in support of his point, 
the Chair overrules it. . 

Mr. BUTLER, of Massachusetts. .I desire 
to say a few words on this amendment. The 
first part of itraises the salary of the President 
of the United States. When that matter was 
first brought before the Committee on the Ju- 


boards, 2 mahogany card tables, 2 smal 


diciary I was opposed to it, because I thought 
that although the salary of the President has 
never been directly increased, yet that we had 
by legislation at various times added to-the 
furniture of the White House and the perqui- 
sites of the President. so as: to- make asub- 
stantial increase of salary. -I took great pains 
to ascertain the facts on this point, and Iob- 
tained a copy of an inventory of property far- 
nished to the White. House for the use ofthe 
President in the time of John Adams. I find 
by this inventory, which I shall make’ a part 
of my remarks, that we not only inthose days 
provided liberally for the furniture of ‘the 
White House, but that we stocked: the Presi- 
dent’s stable. Among the items in this inven- 
tory I-find the following: j 


Stable.—Seven well-lòokihg horses chiefly ad- 
vanced in years, 1 set elegant plated harness for 
four horses in good order, 1 set brass harness. for 
four horses, 1 elegant chariot, one good. coach, 1 
saddle and boldsters, 1 market wagon. : 


Thus it appears that at that time it’ was 
thought proper and right for the’ Government 
not only to provide furniture for the Executive 
Mansion, but to provide the President with 
his horses and his carriages. ey 

I submit the inventory to which’ I’ have 
referred. ` f ' ; i 


Inventory of the furniture in the Presidents House, the 
property of the United States, taken February 26, 


First floor. i : 

No. 1—Dining-room, north ‘front, -west end: 5 
window curtains, 2 side-boards, (with table orna- 
ments,) 4 dozen chairs, (black and gold.) 1 Brussels 
carpet, (with green baize cover.) No glasses. 

0. 2—Levee-room, south front, west end: 5 win- 

dow curtains, 23 mahogany chairs, 2 mahogany des 

ooking~ 

glasses, 2 sconces and ‘chimney ornaments, 5 patent 

lamps, 1 pair andirons, (fender, shovel ‘and tongs,) 
1 Brussels carpet. : he 

No. 3.—Breakfast-room: 2 easy chairs, 13 mahog-~ 
any chairs, 1 sideboard, 1 double breakfast table, 
Lsmall breakfast table, 2 window curtains, 1 looking- 
glass, 3 girandoles, (with lamps,) 1 Brussels carpet, 

| pair shovel and tongs, 1 common carpet, fender, 2 
japanned plate warmers.. _ e 

o. 4,—President’s drawing-room, (now serving 
as the. south entrance. of the house,) 1 mahogany 
dining table, (in four parts,) 1 common carpet. 

This room is vastly deficient in furniture, 

No. 5.—Lodging-room: 1 bed, complete, window 
curtains, 5 mahogany chairs, i sofa, 1 bureau, 1 
small glass, 1 night table, 1 pair andirons, shovel and 
tongs, fender, 1 Brussels carpet, | 

No. 6.—Grand hall: 1 pine dining table in seven 
parts, 2 ten-plate stoves, 1 clock, t sideboard table. 
Floor laid with common carpeting. 


Second floor. -. 


No. 7.—Common. bed-room, east end, north front: 
1 fieid-bed complete, 1 sofa, 3 mahogany chairs, 
1 tablo, L smail looking-glass, 1 washing stand. 

No. 8.—Bed-room:.1 bed, complete, 5 mahogany 
chairs, 1 wardrobe, 1 bureau, table, 1 wash-stand, 
1 looking-glass, 1 pair andirons, fender, shovel and 
tongs, 1 window curtain, 1 common carpet. , 

o. 9.—Store-room, containing cornice, for win- 
dows, pieces of carpet, de, . PE 

No. 10,—Dressing-room, west end, south front: 
1 bed, complete, (excepting curtains.) I sofa, 1 ward- 
robe, 2 chairs, inight table, 1 common carpet. 

No. 11.—President’s. bed-room; 1 bed, complete, 
white dimity curtains, 1 easy chair, 5 mahogany 
chairs, 1 washstand, 1 wardrobe, 1 night table, 1 
bureau, 1 breakfast table, 1 pine toilet table, 1 pair 
and irons, shovel and tongs,and fender, 1 Brussels 
carpet, 1 chamber glass, 1 dressing-glass, in tolerable 
order. 

No, 12.—President’s office: 2 mahogany tables 
covered with green cloth, 1 wardrobe, 1 desk, 1 wash- 
ing stand, 1 small table, 1 pair shovel. and tongs, 
fender, window curtains, Brussels carpet, chamber 
looking-glass. i 

No. 13.—Ladies? drawing-room : 32 mahogany 
chairs, 2 sofas, 2 card tables, 1 pair brass andirons, 
shovel and tongs, fender, 1 Brussels carpet, 5 Dam- 
ask, 2 looking-glasses, (too small for the room,)1 pair 
of dusters, 4 girandoles, with lamps complete. ‘Be- 
longing to this room is athandelier of considerable 
value not yetunpacked, Bee 

No. 14.—Seecretary’s office: 1 bed, complete, 1 desk 
and book-case, 7 mahogany chairs, 2 mahogany. ta~ 
bles covered with green cloth, 1 card table, 2 pine 
cascs for papers, 1 washing stand, 2 window curtains, 
1 pair shovel and tongs, fender, 1 Brussels carpet, 

No. 15.—Hall: 1 common carpet, 1 sofa. > 

No. 16.—Back staircase: carpeted complete. ` 

No. 17.—Room east cnid, north sider tubs, buck- 
ets, and a variety of Jumber, co5 5 5o L0 O 

No. 18.—Boom: 1 painted floor cloth, not in use, 1 
safe, . mE ; 

No. 19.—Kitchen : furniture of all Kinds in abund- 
ance. ; egies Os ; T 
` No. 20.—Washing-room : benches, tables, &o., 

No. 21.—Steward’s room: west and south front, 1 
bed complete, 1 looking-glass, 1 bureau, 1 mahogany 
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table, 1 writing desk, 1 dozen common Windsor 
ebairs, 1 carpet, fender, grate, &c. 

No. 22.—Servants’ bedroom : 4 beds and bedsteada, 1 
small looking-glass, a few old chairs, 1 small grate 
ana fender. 

No. 23.—Servants’ hall: 1 pine table, 1 grate and 
fender. : 

No, 24.—Housekeeper’s room: 1 bed complete, 2 
window curtains, 1 old looking-glass, 1 breakfast 
table, 1desk and bookecage, 1 dozen Windsor chairs, 
1 common carpet. 

Solid plate.—2 large punch urns and ladles, 2 
cream urns, 2 sugar urns, 2 bread baskets, 4 bottle 
stands, 10salts, 3 castors, 5soup ladles, 6 sauce ladies, 
8 spoons, 2 fish trowels, 2 dozen and two dessert 
spoons, 11 smaller of the same kind, 6 dozen and 
nine tablespoons, 13 silver-handled knives, 5 dozen 
teaspoons, 2 pair sugar tongs, 18 spoons and 18 
French forks, 2 cream spoons, 10 salt spoous, 4 bottle 
stands, 3 mustard spoons, 17 wine ladles. 

Plated ware.—1 teu caddy with silver spoon, 4 
bottle stands, 1 set of castors complete, 1 tea urn, 2 
coffee urns, 2 large waiters, 6 small waiters, 16 beer 
goblets, 1 lamp with two branches, 4 glass baskets, 4 
wine coolers, 4 beer cans, 3 dish cresses, 24 candle- 
sticks, 10 branches, 6 snuffer plates. 

„Table linen.—39 table-cloths, in tolerable condi- 
tion, 36 napkins, good, 33. pair of sheets, generally 
good, 2% pair of pillow-cases, a large quantity of 
coarse and fine towels, 5 trunks containing a variety 
of household linen. 

_China.—3 table sets, complete, tea china, a con- 
siderable quantity. 4 

ueensware-—Dishes and plates, a large quantity. 
lassware.—A plentiful quantity. 

Stable.—¥ well looking horses, chiefly advanced in 
years, 1 set elegant plated harness, for four horses, 
in good order, 1 set brass plated harness, for four 
horses, 1 elegant chariot, 1 good coach, 1 saddle and 
holsters, 1 market wagon. 


Jefferson did not have those, because, being 
a Virginian and living in the neighborhood, he 
had his own horses, which were not “ chiefly 
advanced in years,” but he took commutation 
for his horses instead. So did Madison. Now 
the President finds his own horses, and I heard 
in the last campaign something said about the 
number he had. He is a lover of horses and 
furnishes his own. 

I find in looking over in degree we do not 
raise the President’s perquisites, if that be the 
word, in what the country supplies him with. 
T have a report of the present furniture of the 
White House to which I shall call the attention 
of members. It shows while increased in 
number they are not increased in degree, and 
we do not furnish the President as much as we 
used to do. 


Inventory of the furniture of the Executive Mansion, 
December 14, 1869, exclusive of plants in conserva- 
tory. 

FURNITURE, 

Vestibule.—3 walnut hall-chairs, 2 spittoons, 2 
umbrella-racks, 1 marble bust, 1 carpet, 2 sets cur- 
tains, 2sets lace curtains, 2 linen window-shades, 2 
gilt cornices. 

Green room.—l marble-top table, 2 sofas, 4 arm- 
chairs, 8 large chairs, 4 small chairs, 2 sets curtains, 
2sets lace curtains, 2 window-shades, 1 pier-table, 1 
Japanese stand, I Chinese punch-bowl, 2 large mir- 
rors, 2 gilt cornices, 1 clock, 2 ornaments, 1 carpet. 

Promenade hall.—2 pier-tables, 1 china card- 
receiver, 1 matting and carpet, 1 walnut table, 2 
sofas, 1 spittoon, 2 divans, 2 arm chairs, 4 chairs. 

Private dining-room.—1 table, 2 arm chairs, 12 
small chairs, 2 sets window curtains, 2 sets lace cur- 
tains, 2 sets linen shades, 2 cornices, 2 mirrors, 2 
gilt vases, 1 side-board, 2 pier-tables, 2 side-tables, 
l carpet. f 7 

West. hall, second story.—1 carpet on stairs, 1 
Brussels carpet, 3 sofas, 10 arm-chairs, green rep, 
4 pier tables, 1 clock, 1 camp chair, 2 spittoons, 1 
marble-top table, Lhat-rack. _ g 

No. 34, D ath-room.1 curtain, 1 lace curtain, 1 
shade, 1 cornice, 1 carpet, 1 piece oil-cloth. 

Room No. 25.—1 carpet, 1 bedstead, 1 bureau, 1 


2 


marble-top table, 1 washstand, 1 towel-rack, 1 toilet | 


set, 1 wardrobe, 1 rug, 1 stand, 1 rocking chair, 5 
chairs, 2 foot cushions, 1 pier glass, 1 ottoman, 1 
mantel cover, 3lace curtains, 3 cornices. 

Room No. 26.—1 carpet, Lrug, l bedstead, 1 marble- 
top table, 1 bureau, 1 book-case, 1 wardrobe, lwash- 
stand, 1 toilet set, 1 towel-rack, 1 sofa, 1 large chair, 
l small chair, 2 ottomans, 3 window curtains, 3 
cornices. i 

Room No, 28.~1 carpet, 1 rug, 1 bedstead, 1 towel- 
rack, 2 wash-stands, 2 toilet sets, 1 pier-glass, 1 writ- 
ing-desk, 1 bureau, 1 center table, I desk, 3 tidies, 
leet ivory brushes, 1 bird-cage, 1 mirror, 2 mantel 
ornaments, 3 ottomans, 1 card-table, 1 wardrobe, 1 
roeking-chair, 6 chairs, 1 sofa, 2 small rugs, 2 win- 
dow curtains, 2 window curtains, lace, 2 cornices, 
3 mirrors, s 

Room No. 30.—2 sofas, 6 chairs, 2 arm-chairs, 2 
curtains, 2 lace curtains, 2 shades, 2 cornices, 
whatnot, 1 piano and stool, 1 faney chair, 2 rocking 
cane-sert chairs, 1 marble-top table, 2 spittoons, 1 
music-stand. 

Room No. 32.1 bedstead, 2 wardrobes, 1 movable 
mirror, 1 marble-top bureau, 1 towel-rack, 1 foot- 
tub, 1 water-bucket, 1 carpet, 1 marble-top table, 


i dishes, 6 napkin-rings, 8 salt-stands, 


1 goap-dish, 1 sofa and pillows, 1 easy-chai 
chairs, 2 curtains, 2 lace curtains, 2 sence tee 
rag, 1 mirror. 

Room No. 36.1 carpet, 1 beadstead. 1 bureau, 
1 map-rack, 1 wardrobe, 1 marble-top table, Istand, 
1 sofa, 2 large chairs, 1 mirror, 1 carpet-cushion, 1 
towel-rack, 4 chairs, 1 window-curtain, 1 cornice. 

Room No. 41.—1 carpet, 1 bureau, I mirror, 2 mar- 
ble vases, 1 wardrobe, 1 sofa, 1 marble-top table, 1 
wash-stand, 1 toilet set, 1 towel-rack, 1 bedstead, 6 
chairs, lrocking-chair,1 ottoman, 1 carpet-cushion, 
Liace windeow-curtain, 1 linen shade, 1 cornice. 

fice hall, second fioor.—1 curtain, 1 lace curtain, 
1 cornice, 5 spittoons, 10 cane-seat chairs, 3 smali 
office chairs, 3 camp-stools, 1 camp-chair, 1 carpet, 
1 water-cooler, 1 waste-basket, 1 desk, 1 chair, 1 
swivel, 2 tables. 

Room No. 49.—2 office desks, 1 pier-table, 1 table, 
2 mirrors, 2curtains, 2 lace curtains, 1 clock, 2 sofas, 
5 chairs, arm, 3 office chairs,16 chairs, green mo- 
rocco, 3 spittoons, 1 carpet, 4 rugs. 

Room No, 48.—1 book-ease, 1 library-case, 2 desks, 
1 large safe, 1 marble-top table, 1 plated ice-pitcher, 
1 brass-wire fender, lcarpet, 4spittoons, 1 clock, 2 
mantol ornaments, 1 mirror, 8 chairs, 1 sofa, 1 news- 
paper-rack. 3 rugs, 2 window-curtains, 2 cornices. 

oom No. 50.1 large desk, 1 small desk, 1 book- 
case, 1 large chair, 3 office desks, 4 chairs, 1 wash- 
stand and bowl, t marble-top fable, 1 plated salver, 2 
window awnings, 1 plated ice-pitcher, 2 plat€d gob- 
lets, 2 mirrors, 1 sealing-light, 1 clock, 1 paymas- 
ter’s safe, 1 rug, 1 carpet, 3 window-curtains and 
cornices, 1 brass fender, 3 linen window-shades. 

Room No. 53.—5 office desks, 1 inarble-top wash- 

stand, 3 looking-glasses, Zpitchers, 1 water-pitcher, 
itumbler, 3 wash-basins, 1 foot-tub, 1 soap-cup, 1 
book-case, 1 carpet, 5 chairs, 2 stools, 1drop-light, 4 
spittoons, 2 waste-baskets, 2 fire-screens, 1 clock, 1 
small table, 
_ Room No. 39, library.—d book-cases, 2 sofas, 4 cush- 
jons, 8 chairs, ] marble-top table, 1 desk, 2 ottomans, 
1 clock, 2 mantel-ornaments, t mirror, 2 globes, 5 
window-curtains, 2 spittoons, 1 plated ice-pitcher, 1 
plated tray, 1 carpet. 

Room No. 46, cabinet.—One cabinet table, 1 desk, 2 
cases pigeon-holes, 15 chairs, 1 sofa, 1 marble-top 
table, 1 plated ice-pitcher, 1 map-rack, 2 mirrors, 
1 side table, 1 clock, 2 mantel ornaments, 1 wire 
fender, 1 fire-screen, 5 spittoons, 1 set shovel and 
tongs, 1 carpet, 1 rug, 2 window-curtains, 1 clock, 1 

ook-rack, 

Attic.—Box No. 2,8 mosquito-bars; box No. 3, lot 
old bars and carpet; box No. 4, 9 pairs old lace 
curtains, 1 box old drapery, &c.; box No. 5, furni- 
ture covers; 14 furniture covers, private dining- 
room; 19 furniture-covers, green room; 28 furniture- 
covers, east room; 32 furniture-covers, red room ; 23 
furuiture-covers; blue room; 36 furniture-covers, 
State dining-room ; 2 furniture-covers, hall; 50 fur- 
niture-covers, odd. Pies 

Bed _tinen.—Forty pairs pillow cases, 23 bolster 
cases, 78 towels, 47 sheets, 19 quilts, 19 pairs blankets. 

Table linen, State dining-room.—Six dozen large 
napkins, 3 dozen dailets, 6 side cloths, 2 long over- 
lays, 2 short overlays, 4 large table-cloths, new, 4 
large table-cloths, old. . 

Private dining-room.—Ten table-cloths, 2 side 
cloths, 2 napkins, 9 dozen towels, 48 napkins, 31 
dailets, 20 dailets, colored, 2 round cloths, old. 

Pantry.—Thirty towels, 4aprons,— gloves, 2dozen 
cut champagne glasses, 3 dozen cut goblets, 3 dozen 
cut wine glasses, 2dozen cut cordial glasses, 2doven 
cut claret glasses, 2 German lamps. . i 

Kitchen.—Hight copper saucepans, 2 tin boilers, 1 
copper boiler, 2 tin buckets, 1 strainer, 1 tea-pot, 2 
eolanders, 1 tea-kettle, 6 milk-bowls, 1 coffee-mill, 2 
chairs, 1 coffee- roaster, 3 wafile-irons, 4 corn-bread 
pans, 1 stone mortar, 2 pine tables, 1 hair-brush, 1 
wire safe, 1 clothes-basket, 2iron saucepans, 1 egg- 


beater, 3 large tin boilers, 7 tin pans, 1 seale and coat, | 


12 earthen bowls, 4 dripping-pans, 2 bread trays, 1 


iron pot, 1 copper saucepan, l sieve, 1 tin can,1coal- | 


shovel, 1 coffee-mill. 

Laundry.—One ironing-stove, 1 coal-hod, 1 poker, 
1dust pan,1 iron saucepan, 2tin boilers, 1 tin dip- 
per,3 washboards, 1 frying-pan, 1 tea-pot, 1 wooden 
bucket, 1 wooden tub, l wringer, f copper saucepan, 
6 chairs, 1 rocking-chair, 2 pine tables, 1 stove, 1 
hair mattress, 1 carpet, 3 clothes-racks, 13 sad-irons, 
2 crimping-machines, 2 wardrobes, 2 clothes-baskets, 
{table, 1 skirt-board, 1 zine, 1 marble-top table, 1 
soup-dish: 1 pitcher, 1 bowl, 1 block, 1 foot-bath, 1 
marble-top bureau, 1 bedstead, 1 feather bed, 6 pil- 
lows. 

Butler’s pantry.—Silver pantry: 1 table and trunks 
for silver-ware, 43 pear-handled fruit-knives, gold 
plated ; 48 
forks, gold plated; 46 dessert-spoons, gold plated ; 
| sugar-tongs, 4 berry-spoons, 2 fruit-spoons, 48 
teaspoons, 16 salt-spoons, 4 mustard-spoons, six 
egg-spoons, 1 sugar-bowl, 1 cofiee-pot, 1 tea-pot; 
solid silver: 2 castors, 2 salad tongs, 2 soup- 
tureens, 2 soup-dishes to match, 4 vegetable dishes, 
20 castors, 30 round dishes, 8 oval dishes, 2 pickle- 

2 mustard- 
stands, 1 hot-milk pitcher, 2 pickle-stands, 1 egg- 
stand, 2 cake-baskets, 1 vegetable-dish on stand, 2 
toast-racks, 1 coffee-pot, 1 tea-pot, 1 tea-kettle and 
stand, 1 chocolate-pitcher, 1 chocolate piteher, 
small, L sugar-bowl, 1 cream-pitcher, 7 crumb- 
scrapers, 6 crumb-trays, 2 butter-knives, 2 sugar- 
tongs, 3 soup-ladles, 5 gravy-ladies, 2 grape-scissors, 
igravy-bowl, 8 gravy-spoons, | sugar-sifter, 37 table- 
spoons, 19 tea-spoons, 132 table-knives, 2 large cof- 
fee-waiters, 4 small coffee-waiters, I molasses-pitcher 
and stand, 87 small knives, 22nut-crackers, 1 castor, 
12 dessert-spoons, 9 nut-pickers, 45 forks, silver, 16 
small knives, 45 forks, silver, 10 forks, small, 1 pud- 


gold-plated fruit- knives, 47, dessert- | 


! 3 arm-chairs, 1 chamber, 1 wardrobe, 1 stove, 


l 


ding-dish, 2 butter-dishes, 120 plated forks, 108 pearl- 
handled knives, 38 large. spoons, 4 silver wine- 
coolers, 2 silver tureens. : : 
Miscellaneous glass.—6julep-glasses, 12 plain bou- 
quet- holders, 44 champagne - glasses, 18 claret- 
glasses, 63. sequin-glasses,32 finger-bowls, 47 wine- 
glasses, zed, 16 piain goblets, p 
isceHaneous china: 84 pairs crockery, 2 vases, 
45 glass globes, 5 chafing dishes, 8 flower-pots. 
Coat-of-arms glass: 45 goblets, 34 champagne 
glasses, large, 41 champagne glasses, small, 77 sherry 
glasses, 57 madeira glasses, 40 punch glasses, 45.hock 
glasses, 31 stem sherry glasses, 45 finger. bowls, 39 
ice-cream plates, 6 sugar bowls, 10 celery dishes, 
large, 5 celery dishes, medium, 5 celery dishes, small, 
50 champagne glasses, 50 hock glasses, green, 25 fin 
ger bowls, 26 ice-cream dishes, 6 preserve dishes, 7 
salad dishes, 12 decanters, 47 goblets, 12 decanters 
with handles, 13 decanters, 9 decanters, small, 2 de- 
canters, pantry, 3 custard-stands, glass, 40 bouquet- 
holders, 7 salad-stands, 49 finger bowls, red, 8 pre- 
serve dishes, 4 salt dishes, 101 water bowls. 
Ornamented with “eagle: 4saucebowls, 2 punch 
bowls, 4 pitchers, 5 pickle dishes, 7 sauce bowl covers, 
162 dinner plates, 53 breakfast plates, 46 tea plates, 
42 soup plates, 41 ice-cream plates, 35 meat dishes, 
various sizes, 68 tea cups, 91 saucers, 24 egg cups, 28 
breakfast plates, 85 tea. plates, 8 fruit dishes, 9. din- 
ner dishes, 12 soup dishes, 3t custard cups, 36 coffee 
cups, 4custard-stands, 2ice bowls, 2 fruit-stands, 4 fish 
dishes, į candy-stand, 12fruitstands. Fruitset: 181 din- 
ner plates, 39 soup plates, 39 breakfast plates, 36 tea 
plates, 50 ice-cream plates, 97 jelly plates, 20 break- 
fast plates, 20 soup plates, 34dinner plates. Redset : 
1 tureen, 25 dinner plates, 16 soup plates, 21 break- 
fast plates, 23 tea plates, 23 dessert plates, 26 ice- 
cream plates, 27 coffee saucers, 17 tea saucers, 8 cof- 
fee saucers, large, 20 butter plates, 48 coffee cups, 
small, 14 coffee cups, large, 19 tea cups, 5 pickle 
dishes, 6 vegetable dishes, 7 meat dishes, 2 fruit 
stands, 4 gravy dishes, 1 butter stand, 9 large coffee 
cups, 9 ice-cream saucers, 4 tea saucers, 4 fruit stands, 
18 coffee saucers, 11 coffee saucers, 2 tea cups, 28 din- 
ner plates, 14 breakfast plates, 6 soup plates, 11 tea 
plates, 5 jelly plates, 4 vegetable plates, 4 meat 
plates, 3 pickle plates. Yellow set: 7 pitchers, 1 fish 
dish, 18 covers, 33.castard cups, 5 sauce bowls, I sugar 


| bowl, 2 olive dishes, 2 nut dishes, 1 pickle dish, 1 


butter bowl, 8 saucers, 2 meat dishes, 156 plates, 3 
meat dishes, 1 sauce-bowl, 4 fruit dishes, small, 2 
fruit dishes, large, 2 custard dishes, 5 vegetable 
dishes, 50 other dishes. Coat-of-arms glasses: 48 
champagne, 51 punch, 35 sherry. Miscellaneous: 
3 carving knives and forks, 2 kitchen knives, 6 
meat needles, 17 kitchen plates, 6 saucers, 4 meat 
dishes, 1 tin plate, 1 bowl, 7 cups, 4 knives and forks, 

Steward’s room.—1 bedstead, 1 mattress, 1 bolster, 


| 2 pillows, 1 rocking-chair, 1 towel-rack, 1 washstand, 


(marble top,) 1 wash-bowl and pitsher, 1 soap dish 
and brush dish, 1 water-piteber, 1 foot-bath, 1 tin 
slop-bucket, 1 bureau, 2small stands, 4 smail chairs, 
od, 
shovel, and zinc, 1 clock and 1 desk, 1 droplight, 1 
carpet mat, : 
Men’s room.—2 bedsteads, 2 mattresses, 1 straw 
bed, 1 bolster and 3 pillows, 1 towel-rack, 1 marble- 
top wash-stand, 2 pitchers, bowl, and soap dish, 1 
marble-top bureau,,1 table, 1 oid bureau, 2 cane 
chairs, 1 cano rocking-chair, 1 pine wardrobe, 1 
wardrobe, I slop-dish, 1 chamber, 2 paper screens, 1 
two-light burner, 1 old carpet. 4 
Cook’s bedroom.—1 bedstead, 1 hair mattress, 1 
straw mattress, 2 pillows, 1 marble top bureau, 3 
chairs, 2 pitchers and 2 bowls, 1 wash-stand, 1 ward- 
robe, 1 slop-bucket, 1 chamber, 6 spittoons, 1 old 
table, (in entry,) 1 old stand, (in entry,) 1 old carpet, 
Maid’s room.—1 bedstead, 1 feather-bed, 1 spring- 
mattress, 1 towel-rack, 1 marble-top wash-stand, 1 
foot-bath and 1 chamber, 1 pitcher and 1 bowl, 1. tin 
slop-dish, 2 tables, 1 round table, 2 ottomans, 1 pic- 
ture, 1 isa rca chais, yeh chandelier, 
re-screen (paper,) 1 old carpet. 
Jessie’s play-room.—l old sideboard, 1 old desk, 1 
carpet, 1 wire flower-stand. | : F 
Housekeeper’s room.—] hair lounge, 3 hair chairs, 
1 marbie-top bureau, 1 fire rug, l stove, 1 clock, 2 
brass standards with globes, 1 shovel, poker, and 
rack, 1 cane rocking-chair, 1 hair rug. 1 tin slop- 
bucket, 1 chamber, 1 bowl and pitcher, 1 soap-dish 
and slop-bowl, 1 wardrobe, 1 bedstead, 1 hair mat- 
tress, 1 bolster, 1 marble-top table. , 
Small kitchen.—1 round table, 3 chairs, 2 cake- 
boxes, 1 pastry-table, 1 tin-tray, 1 rolling-pin, 3 
spice-boxes, 2 tea-canistors, 4 meat-dishes, 4 cups 
and saucers, 2 bowls, 2pitchers, 7 plates, 3 vegetable- 
dishes, 6 copper jelly-frames, 1 egg-strainer, 1 china 
jelly-bowl, 4 gridirons, 3 meat-pans, 1 egg: beater, 14 
muffin-rings, 3 muffin-rings, | eoat-hod, I frying-pan, 
Lwafile-iron, 1 small meat-dish, 4 copper saucepans, 
4 copper pots, 1 tin-bucket, 1 strainer, 8 tiu pans, 5 
woud-covers, 3 china bake-dishes, lchina meat-dish, 
I small tea-pot, 1 tin spice-bex. 1 pepper box, 1 nut- 
meg-grater, 2 iron sauce-pans, J cake-cutter. 


Inventory of property purchased iw the. Executive Man- 
"ston since last report. 

Twoivory glove-stretchers, 1 walnut wardrobe, 2 
rosewood wardrobes, 2 sofas. 2 arm-chairs, 2 small 
chairs, L walnut side-table, 2sets quartette tables, 
Í bedstead and mattress, 2 pillows and bolster, 1 
bureau, 3 mattresses, 2 pairs satin curtains, 1 card- 
receiver, 2rosewood dressing-mirrors, 6 cushions, 
iZ covers, 3s0fa-covers, 10 chair-covers, 2 chande- 
lier-eovers, 3 fire-extinguishers, 923 yards Moynette 
carpet, 206 5-12 yards Axminster carpet, 437 yards 
Wilton carpet, 36} yards carpet, 3578 yards border- 
ing, 57-12 dozen stair rods, 58-12 dozen stair pads, 
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1 girdle, 1 mouse-trap, 1 boiler, 1 clothes-wringer, 1 
coffee-pot, Lscale, 7 spoons, 2 baskets, 1 tea-pot, 1 
cake-pan, 4 knives, 1 steel, 1 butter-print, 2 grates, 
2 boilers, 8 pans, 4 dishes, 6 plates, 1 strainer, 4 pitch- 
ers, 1 chamber. 

Twenty-five thousand dollars in 1801 was a 
much greater sum than $50,000 now. -One 
thing further, and I shall not longer trouble 
the House at this hour of the night. It has 
been said everywhere what an outrage the pres- 
ent Congress should raise their own salary— 
I mean by said everwhere, said in several 
newspapers which think they go everywhere. 
Now, I want to state this fact. Every increase 
of salary of members of Congress which ever 
has been made since this Government existed 
always included the House of Representatives 
and the Congress in which the increase was 
made. Weare only following the precedent 
without exception, for the plain reason we arë 
supposed by experience to have found out our 
salaries are insufficient, and finding that out, 
we increase for our successors as well as for 
ourselves. 

[Here the hammer fell. ] 

Mr. PETERS. Did the gentleman from 
Massachusetts ever know a member so uncon- 
scious about raising salary who would not 
take it after it was raised? [Laughter.] 

Mr. GARFIELD, of Ohio. Treet, Mr. 
Chairman, thissubject comes before the House 
at such an hour of the night as this. We ought 
to have fuller discussion than possible on this 
occasion. 

Mr. E. H. ROBERTS. Is not this matter 
before the House by his action at this hour? 

M. GARFIELD, of Ohio. I will answer 
the gentleman. I have myself, as the House 
will remember, been in favor of the motion to 
adjourn, but when the House does not adjourn 
Iam bound to go on with the buisiness with 
which I am charged. 

Mr. #. H. ROBERTS. I should like to 
ask him if this bill could have come up to- 
night except on the motion of the gentleman 
from Ohio? 

Mr. HALE. Let me make answer, which, 
perhaps, I can do better than the chairman 
himself. The Committee on Appropriations 
was desirons of going on with this business, 
and instructed its chairman to go on and bring 
up this bill if possible. The chairman him- 
self was not in favor of it personally, and has, 
T believe, voted twice to adjourn, but the com- 
mittee wished to go further. 

Mr. E. H. ROBERTS. I wish to ask 
another question. It is clear a majority here 
to-night are ready to vote for the proposition 
to increase salaries. The thing which the 
minority asks is this vote shall be taken in 

daylight under the eyes of the country. 

Mr. GARFIELD, of Ohio. I desire what 
has been said shall notbetaken out of my time. 
Ifany gentleman in this House desires in any 
way to intimate I have done or may do any 
other than my duty in calling the attention 
of the House to the public business, I am here 
to answer him. 

Mr. E. H. ROBERTS. If any gentle- 
man assumes to put the threat on me, I am 
here to answer him. I do intimate that it is 
unusual to bring a bill including such a prop- 
osition and a vote at such an hour. 

Mr. BLAIR, of Missouri, I rise to a point 
of order. 

Mr. E. H. ROBERTS. Iam in the habit of 
reading and having the history of the country. 

Mr. L. MYERS. In other Congresses we 
had sessions night after night. 

Mr. GARFIELD, of Ohio. TI insist on the 
floor, and say this: I gave notice this after- 
noon to the House that I desired an evening 
seasion for the sake of bringing the naval ap- 
propriation and the lesislative appropriation 
bill before the House after the one hour which 
was devoted to the bill of the gentleman from 
Massachusetts, [Mr. Banxs,] chairman of the 
Committee on Foreign Affairs. 

It was not expected that when that hour 
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ended more than twenty or thirty minutes 
would be needed for the naval appropriation 
bill. Gentlemen came here with the under- 
standing that both these bills were in order. 
And, sir, if any gentleman has any responsi- 
bilities anywhere relating to any of these bills 
let him bear his share, I bear mine. 

I rose, however, to say that I not only re- 
gret that this proposition has been brought 
here and now, but I regret that it has been 
brought at all. i 

Mr. NEGLEY. I should like to know why 
it is that the chairman of the Committee on 
Appropriations should undertake to lecture 
the House on a question which has been 
decided over and over again. 

Mr. GARFIELD, of Ohio. I have the 
floor, and Idesire to occupy my time myself. 
I desire to answer some of the points which 
have been made in support of this amendment. 
Some of the salaries referred to in the amend- 
ment,-E doubt not, are too low—perhaps all of 
them. But I feel it to be my duty to call the 
attention of the committee to the movement 
of salaries in the last twelve years. I holdin 
my hand a statement of salaries other than 
legislative as they were paid in 1860. The 
total amount of salaries of officers of this Gov- 
ernmentin the several Executive Departments 
here in Washington in 1860 was $809,864 67. 
The war so greatly increased our civil service 
that now in the year just closed, in the calendar 
year 1872, the total for the same classes of sal- 
aries with the increase of bureaus that have been 
put on the various Departments was $3,598,- 
978 35; being an increase of $2,789,113 68. 

Mr. MAYNARD. Does that include the 
officers of the internal revenue service? 

Mr. GARFIELD, of Ohio. It does, and 
the officers of the currency bureau and of the 
various Departments and bureaus of the Gov- 
ernment which have been created during the 
twelve years that intervened between those two 
periods, 

Now, the fact that the salaries of the officers 
of the Government other than legislative have 
been thus increased in the twelve years is a 
fact thatthe House ought to know. And when 
it is proposed to increase the salaries by a sum 
I think somewhere in the neighborhood of a 
million and a half or two millions of dollars in 
one amendment, I feel it to be my duty to 
show them what the total of the salaries will 
be. I of course believe that the propositions 
in this amendment ought to be separated. 
Some of them gentlemen ought doubtless to 
vote for. But to pass that amendment in the 
lump, as laid before the committee now, I do 
not think it just, I do not think it equitable, 
and I do not think the House will do it; it 
ought not to be done. $ 

[ Here the hammer fell. ] 

Mr. DAWES. I wish to inquire of the 
Chair if the amendment of my colleague [Mr. 
BuTLER] is amendable? 

Mr. BURCHARD. Before the gentleman 
from Massachusetts [Mr. Dawes] proceeds to 
debate the proposition of his colleague, I 
would like to know how much of it is before 
the committee? 

The CHAIRMAN, (Mr. Tyner in the chair.) 
Does the gentleman from Illinois desire that 
it should be reported again? i 

Mr. BURCHARD. I do not. I am in- 
formed that the whole of the amendment is 
before the committee. 

Mr. DAWES. Iinquire whether theamend- 
ment of my colleague may be amended; 
whetherit would bein order to move an amend- 
ment to the amendment of my colleague, 
(Mr. Burer. ] 

Mr. BUTLER, of Massachusetts. I riseto 
a point of order. It is this: the Senate has 
made an amendment. I moved to concur in 
that amendment with an amendment... Any 
amendment of that is an amendment in the 
second degree. 

A Memper. In the third degree. 


— 


Mr. BUTLER, of Massachusetts. 
a certain sense, in the third degree. 

Mr. DAWES... That is no point of order ; 
because there is nothing to make. it on. I 
have simply made an inquiry; I have not 
offered an amendment. I have to say. that 
the Senate amendment.is the text, to that the 
chairman of the Committee on Appropriations 
offers an amendment, and my colleague offers 
a substitute for that amendment. I inquire 
of the Chair whether his substitute is amend- 
able? ; 

The CHAIRMAN. The Chair-is.of the 
opinion that another amendment is in order. 
The Chair would so decide. l 

Mr. DAWES. Then I offer this as a gubsti- 
tute for the amendment proposed by my cöl- 
league. 

The Clerk read as follows: 


That from and after the Ist day of January 1873, 
there shall be paid, in addition to their compensa- 
tion now fixed by law, twenty-five per cent. of 
the same in addition thereto as compensation to all 
officers in the several custom houses of the United 
States, whose annual compensaiion as now fixed by 
law does not exceed $2,500 per annum. 


Mr. DAWES. Mr. Chairman, I am fully 
of the opinion that there must be some increase 
of compensation to Federal officers. ` 

I have in many years past resisted as’ well ag 
I might all increase of salary. I have been 
compelled in looking at the necessities and ex- 
igencies of the public service from time to 
time toyield to areasonable increase of salary. 
The peculiarity of the position now, that which 
resist would begin with raising our own sala- 
ries and leave that portion of the public ser- 
vice which is in.the greatest exigency unpro- 
vided for. Meee : 

The revenues of this country are in the cus- 
tody and keeping of the men in the minor 
offices of the custom-houses, who have as 
many mouths to feed and as many expenses 
to meet as any other men in the service of the 
United States. Many of those to whom ‘my 
amendment applies get only $1,600 a year, 
and one of them gets $2,500. Upon their 
services, upon their integrity depend the 
fidelity of collecting the revenues of this coun- 
try. No portion of the public service is so 
tempted as these men are. Upon no portion 
of it depends the character of the public ser- 
vice so much as it does upon these men; yet 
nobody attemps to increase. their pay so as-to 
meet their necessities. 

We have a bill in the Committee. of Ways 
and Means to raise the salary of the appraiser 
at the port of New York, who now has $4,500, 
to $7,000 ; we have in that bill a provision to 
raise $3,000 salaries to $6,000; and to raise 
$2,500 to $5,000; but no man proposes to 
raise the compénsation of the measurers, the 
inspectors, the’ clerks, these-men.-on: whose 
integrity, industry, and fidelity all the revenue 
of the Government depend. And now it is 
proposed to raise our own salaries and leave 
this branch of the service uncared for. I, for 
one, do not propose do it. : 

[Here the hammer fell.] 

Mr. BURCHARD. I should be pleased to 
hear what plea can be urged by gentlemen at 
this time in favor of an increase of salaries. 
Is it because the purchasing. power of mone 
in 1878 is less than it was in 1864 and 1866, 
when Our currency was depreciated? Is it 
because there is more business to be done by 
the employés of the Government and by mem- 
bers of Congress than there was at that time? 
Is it because the Treasury is now flusher than 
it has been? What do you see?. Why, that 
only during the month of January the Treas- 
ury balance had decreased; and perhaps if 
you go on appropriating increased, millions, 
you will find that instead of having any sur- 
plus to apply to a reduction of the debt, your 
Treasury will fall short: Is this: the proper 
time to increase salaries? 

I admit that there-is force in. the proposition 
to increase the -President’s salary, but unfor- 


Yes, in 


1873. 
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tunately the Constitution does not permit it. 
The first section of article two of the Consti- 
tion provides that— 

‘The President shall, at stated times, receive for 
his services a compensation, which shall neither be 
increased nor diminished during the period for which 
he shall have been elected, and he shail not receive 
within that period any other emolument from the 
United States, or any of them.” 

He has been elected President for his sec- 
ond term. He may not have been inaugu- 
rated, but he has already been elected, and 
that would prevent our increasing his salary. 

[Here the hammer fell. ] 

Mr. DAWES. I withdraw my amendment 
to the amendment. 

Mr. PLATT. I object to the withdrawal. 

The CHAIRMAN. Then no farther amend- 
ment is in order. 

Mr. DAWES. Yes, sir; I move to amend 
the original text of the Senate amendment by 
striking out the last word. 

I desire only a few minutes to complete 
what I was saying when I last occupied the 
floor. I oppose this amendment because it 
begins at the wrong end, and raises the com- 
pensation of those who now have the highest 
compensation. 

I do it because upon looking into the receipts 
and expenditures of the Government, I see 
that it ig utterly impossible for us to raise all 
these salaries. I have a statement of the re- 
ceipts and expenditures of tue last quarter of 
the years 1871 and 1872. From that state- 
ment I learn that in that last quarter alone we 
have fallen behind in our receipts the sum of 
$8,585,169 94. And although we last year 
paid $100,000,000 of the public debt, each 
month for the last quarter we have been run- 
ning behind, and the public debt is being in- 
creased. Yet with the public debt being 
increased, with the receipts over the expend- 
itures this year falling short of the receipts of 
last year at the rate of some $27,000,000, we 
propose to increase not only the salaries of 
members of the next Congress but of members 
of this Congress. I call attention to the fol- 
lowing table, showing the receipts and expend- 
itures I have referred to: 

Comparative statement of the receipts and expenditures 


of the Government for the fourth quarter (October, 
November, and December) of 1871 and 1872: 


Receipts. 1871. 1872. 
Customs occ ccceeceecerreereee 45,822,613 17 39,591,519 96 
Internal Revenue... 29,479,321 28 26,066,701 30 
Tax on national banks... 11,879 17 72,150 0L 
Repayment of interest, 
Pacifice Railroad Com- < ` 
pany’s,... «a 152,178 16 177,973 84 
Customs fines, $ 
and fe@S....00006 - 301,751 76 158,886 45 
Consular letters patent, 
steamboat fees, dic......... 509,679 44 433,169 94 
Miscellaneous sources...... 896,077 25 1,782,354 71 
Premiums onsalesofcoin. 2,331,318 95 . 2,587,127 59 
Sales of public lands........ 616,056 44 670,821 88 
$80,120,875 62 71,535,705 68 
80,120,875 62 
$8,585,169 94 
Expenditures. 
Civil and miscellaneous... 14,411,929 77 15,494,522 54 
War Department... 7,385,900 29 10,284,215 79 
Navy Department.. 5,587,806 75 5,764,517 08 
Indians........-- 1,211,695 47 1,764,119 82 
Pensions......- 9,148,369 55 7,177,039 UL 


2,426,006 79 _ 1,875,820 77 
22,129,195 64 18,160,911 20 
$62,280,904 26 60,521,146 21 
62,230,904 26 


$1,759,758 05 


Premium on bon 
Interest on publie debt 


Yet we propose the first thing after the presi- 
dential election not only to increase the sala- 
ries of members of the next Congress and of 
this Congress at the rate of $3,000 a year each, 
but we leave all these under officers of the Gov- 
ernment who need this increase of compensa- 
tion without the slightest provision for it. 
Now I call the attention of the members of the 
House, and of those who are looking on this 
night, to the fact that the first thing we do is 
to take care of our own salaries, while we leave 
the salaries of those upon whose integrity and 
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fidelity the whole revenue service of this | Mr. HAWLEY, of Connecticut. Then I 


country depends entirely uncared for ard 
unprovided for. 

{Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. As my 
colleague [Mr. Dawes] has offered his amend- 
ment as a substitute for mine, I must antag- 
onize it. If he had offered it simply as an 
addition to my amendment I do not know 
what I would have done. 

Now I wish to call the attention- of this 
Committee of the Whole tothis fact: the leader 
of this House, the chairman of the Committee 
of Ways and Means, [Mr. Dawzs,] knowing 
the existence of this great evil of the low sal- 
aries of these custom-house officers, during 
the whole of the two years of the term of this 
Congress, with the control of the business of 
this House in his hands, has waited until within 
the last seven working days of this session before 
he has brought in an amendment which atthe 
proper time I should have been very glad to 
vote for. I agree that the salaries of those 
officers are toosmall. But why antagonize my 
amendment with one to increase their salaries? 

I want to call attention of gentlemen to one 
or two things in relation to the amendment I 
have offered. It proposes to throw off our mile- 
age and the mileage of members of future 
Congresses. It cuts off whathas been a wrong, 
and substitutes in its stead a just method of 
paying the actual expenses of members com- 
ing here. That cuts off $183,000 a year. 

And this Congress has gone further, and 
thrown off the franking privilege, which wasa 
great expense to the country and was of no 
benefit to any member of Congress. Ever 
since I have been in Congress the franking 
privilege has cost me at least $2,500 a year. 
i have had to pay $1,500 a year for a clerk to 
take care of my books and documents, and I 
have paid out of my own pocket about $1,000 
a year for the speeches of my fellow-members 
and for other valuable documents to send to my 
constituents. 

Now, in raising our salaries, not to $8,000 


`a year, as some gentlemen seem to suppose, 


but to $7,500, this amendment cuts off from 
the expenses of succeeding Congresses some 
$300,000. But without going into any calcu- 
lation of the amount saved by this amendment, 
it only increases the amount appropriated by 
this bill some $1,200,000, by raising all the 
salaries that are now too low. 

Now, I am willing to be pretty liberal in 
raising salaries. A dollar to-day does not go 
more than one tenth as far as a dollar went in 
1801, when the most of these salaries were 
fixed. In my district in 1801 a man could buy 
the best mutton for two cents a pound ; he 
could buy the best cow for ten dollars; the 
best woman help in the family, better than we 
can now get for any money, could be obtained 
then for seventeen cents a week. The best 
horse in the country could be purchased for 
fifty dollars; the best man, such as would now 
make good superintendents of railroads, could 
be obtained to superintend farms for fifty dol- 
lars a year each. 

[Here the hammer fell.] 

Mr. DAWES. I withdraw my amendment 
to the amendment. 

Mr. HAWLEY, of Connecticut. I renew it. 


Mr. PLATT. I object to the withdrawal 
of the amendment. 
Mr. DAWES. Will the Chair state what 


my amendment is? i 
The CHAIRMAN, (Mr. Tyner.) It is to 
strike out the last word of the Senate amend- 


ment. 

Mr. ELDREDGE. Did not the gentleman 
remember his own amendment? 

Mr. DAWES. I knew what it was; but I 
supposed others did not know it. 

The CHAIRMAN. Objection being made 
to the withdrawal of the amendment, the ques- 
tion will be taken upon it. 

The question was taken ; and theamendment 
was not agreed to. 


move to make the amount $3,600 instead of 
$3,500. Ihave no extended speech to make; 
I do not care for more than two minutes out 
of the five allowed me under the rule. But I 
want to say, because I believe it, that these 
gentlemen here who profess ‘to belong to the 
dominant political party, and are supporting 
this proposition, are digging the grave of that 
party. [Cries of “ Oh!” and“ Good!” from 
the Democratic side.] I am perfectly well 
aware that they are not alone in this ‘respect ; 
that one party already has its grave ‘dug, and 
the other wants to lie side by side with. it. 
[Laughter.] Back of these political parties. 
or the men who nominally represent them, are 
the American people, who willhave something 
further to say on this question. 

For one, I care so little about parties or 
elections that if this is to be the style of legis- 
lation I am willing, if not to assist in digging 
the grave, to attend the funeral. I do not 
care what party may come afterward, we can- 
not, in my opinion, have one worse than a 
party which, six months after the most ardent 
professions of economy, begins, in the last few 
hours of a session, the work of raising in this 
House the salaries of its members, so that we 
may put into our pockets five or six thousand 
dollars which we never dreamed of having 
until two or three weeks ago. 

That is my idea of the action of this House 
to-night. I say the country will not approve it; 
our own party will not approve it. Thereisno 
goodreason forit. Nothing but parliamentary 
etiquette restrains me from characterizing this 
proposition as in my heart I believe it ought 
tobecharacterized. Ifgentlemen really believe 
these salaries ought to be raised as a matter 
of abstract right, if there is no selfish, money- 
loving spirit in the movement, if there is no 
dishonorable motive at the root of the matter, 
let us then make a reasonable addition to these 
salaries which shall take effect after this Con- 
gress adjourns. 

When we came here to serve in our official 
positions we had no expectation or thought 
of receiving more than $5,000 a year. Money 
purchases more now than it did two years ago. 
Then there are other reasons for not raising 
these salaries. The Government needs all the 
revenue it has. It is now running behind. 
We have made pledges of economy. Though 
it may sound ridiculous to some gentlemen 
here to-night, there are poor people who pay 
taxes and who do not believe in our right to 
do this. 

I do not wish to be misunderstood or mis- 
represented. Iam not only against raising. 
the salaries of Congressmen; I am against 
raising the salary of the President, and most 
of the others named in the proposition, thougk 
I will say that if a fair proposition were pre- 
sented for raising the pay of the judges and a 
few other officers, I think 1 might vote for it. 
But I am against the proposition as it stands, 
from beginning to end. I do not believe the 
President wants this increase; and I do not 
care if he does; I will not vote for it. 

Here the hammer fell. ] 

r. RANDALL, Mr. Chairman, I do not 
think there is any occasion for an exhibition 
of excessive virtue on this question; nor is 
there any good cause fora flutter. It may not 
be amiss for me to recall at this time a little 
experience I have had in this connection. I 
was here in 1865-66, and upon a call of the 
yeas and nays, I was one of three men on this 
floor who voted to increase the congressional 
salary from $3,000 to $5,000. I did so for 
the reason (which I told my people at home) 
that I thought I was worth theincreased sum: 
that I knew Ispent more. Every Republican 
paper in my district commended my vote, and 
said that I had more courage than all the men 
who voted on the other side. What was the 
result? The seeds we sowed upon that occa- 
sion ripened into a vast harvest ; and within a 
few days afterward both Houses of Congress 
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voted to make the increase from: $3,000 to 
$5,000.. I never had a constituent who ob-. 
-jected to my course upon that question. 

I am in favor of the increase now proposed. 
One of my reasons is that if you will put 
members.of Congress beyond temptation by 
giving them an adequate salary, you will pass 
fewer subsidy. bills. [Laughter and applause. ] 
I believe we earn the $7,500 for which I pro- 
pose to vote; if I did not so believe I would 
not vote for it. I remember another incident 
in connection with the increase made four or 
five years ago. At that time there was one 
member so pure that he refused to take from 
the Treasury the money Congress voted him; 
and his constituents voted that they wanted no 
such man to represent them. [{Laughter.] 

Now, Mr. Chairman, on that particular prin- 
ciple I believe I am right; I believe I earn 
that money; and if my constituents are not 
willing to pay me what I earn they had better- 
find some other Representative. [Applause. ] 

Mr. HAWLEY, of Connecticut. I with- 
draw my amendment. 

Mr. HOAR. I renew it. Mr. Chairman, 
I oppose so much as relates to the increase of 
the salary of the members of the House and 
Senate. I do not do it from any fear of my 
own constituents. They are willing to pay 
their representative generously ; and they will 
deal generously with anything I shall do; and 
they will accuse me of no selfish motive in 
doing it am sure, whether my opinion shall 
be in accord with theirs or not. But, sir, I 
have been long of the opinion there are some 
classes of public servants which must derive 
compensation from conscientious discharge of 
public duty. There is a difference between the 
salary and the work. The judge, the clergy- 

- man, the teacher, the legislator, after you have 
reached the limits of a simple frugal livelihood, 
every increase in compensation makes the 
office an object of desire to men who seek it 
for that compensation mostly. I would rather 
go back to my constituents able to say to 
them—I would rather be able to deliver to 
my children the reputation I had rendered 
service to this country for which I had never 
been paid, than to have it understood I had 
been paid by salary which other men had 
thought to be too large. ` 

My colleague says our ancestors fixed, the 
salary of President ata higher figure than now. 
It is true. That office represents to other 
countries the dignity to some extent of Ameri- 
can administrative government ; but they made 
no such rule in regard to their own salary. The 
frugal compensation of two to three dollars a 
day, when they had to travel in their own car- 

' rlages, was all they claimed.. : 

Mr. BUTLER, of Massachusetts. 
had twenty cents a mile. 

Mr. HOAR. They lived and died pure; and 
they left to their children a good name, which 
is better than riches; and for one I would not 
exchange the memory of that honorable pov- 
erty of any ancestor of mine for all the wealth 
which directly or indirectly has been heaped 
up by any modern capitalist or financier. 

[Here the hammer fell. ] 

‘The amendment was rejected. 

Mr. HOLMAN addressed the committee. 
[ His remarks will be printed in the Appendix. ] 

Mr. WHITTHORNE. If I believed the 
argument made use of by the gentleman from 
Connecticut [ Mr. Hawiny] that the adoption 
of this measure would lead to the death of the 
dominant party, it would commend itself to 
my support. 

Mr. HAWLEY, of Connecticut. 
stand your vote very well. 

Mr. WHITTHORNE. The gentleman does 
not understand my vote, because I am not in 
favor of the increase. : 

Mr. HAWLEY, of Connecticut. Good. 

Mr. WHITTHORNE. If [believed it would 
lead to any such result asthat, the relief of the 
country from the rule ofthe dominant party, and 
to its prosperity in consequence of that relief, I j 


They 


I under- 


should certainly favor the proposition. But 
not believing that, I am to-day found with my 
friend from Indiana [Mr. Horman] who has 
just addressed the committee, and with my 
friend from Connecticut [Mr. HAwLeY] in op- 
position to this measure.. I believe that in 
the present condition of the country, embar- 
rassed with a. heavy debt, and that debt in- 
creasing the burden resting upon the shoulders 
of the people, who are now complaining of the 
weight of that burden, it is our duty to take 
it-off instead of adding to its weight, more 
especially adding to its weight in the direction 
of benefiting ourselves. 

I opposed this, regarding it asa selfish vote. 
I mightadmit that there are some officers of the 
Government who now receive inadequate pay ; 
but when the measure. of their relief is so 
framed as to be coupled with one in which I 
and others like myself on this floor are inter- 
ested, I do not believe that I ought to, or that 
I can conscientiously, support the othor meas- 
ure, though I might favor it if placed before 
us on its own merits. I am therefore opposed 
to the amendment. : 

The CHAIRMAN. Debate on the amend- 
ment is exhausted. 

The question being taken on Mr. Ho~man’s 
amendment, it was disagreed to. 

The CHAIRMAN. The question is next 
on the amendment of the gentleman from 
Massachusetts, [Mr. Dawes, } which the Clerk 
will again report. 

The amendment was again read. 

Mr. BUTLER, of Massachusetts. 
a substitute for my amendment? 

The CHAIRMAN. It was so stated at the 
time by the gentleman from Massachusetts 
[Mr. Dawes] who proposed it. The question 
is, will the committee agree to the amend- 
ment? 

The question being put, there were—ayes 
44, noes 109. : 

So the amendment offered by Mr. Dawes, 
in the nature of a substitute for the amend- 
ment of Mr. Burer, of Massachusetts, was 
not agreed to. : 

Mr. DAWES. I now offer it again as an 
addition to my colleague’s amendment. 

The CHAIRMAN. The gentleman from 
Ohio [Mr. Upson] has been recognized by 
the Chair. 

Mr. UPSON. I offer the following amend- 
ment to the amendment: 

Strike out the words ‘‘ including Senators, Repre- 
sentatives, and Delegates in the Forty-Second Con- 
grese, and the words “‘including those of the Forty - 

econd Congress, 

I am opposed to the increase which hasbeen 
proposed by the gentleman from Massachu- 
setts (Mr. Sor] to the salaries of mem- 
bers of Congress, whether members of the 
present Congress or of any future Con- 
gress. I am Opposed to that proposition, 
because I believe that the salary now pro- 
vided by law for members of Congress is as 
large as it ought to be, and no reason for the 
proposed increase has been given which has 
been satisfactory to my mind or which in my 
judgment will be satisfactory to the people of 
this country. . 

But certainly, whatever reason there may be 


Is that 


for the increase of the salaries of future mem- 


bers of Congress, no reason has been given 
why that rule should be applied to the mem- 
bers of the present Congress. We are now 
within about a week of the close of this Con- 
gress, The abolition of the franking privilege 
which is stated as one reason why the salaries 
should be increased has not yet taken effect 
and does not take effect until the Ist day of 
July next. We therefore who are members 
of the present Congress have lost nothing by 
the abolition of the franking privilege. And, 
among all the other reasons which have been 
given, there is no one I think which will com- 
mend itself to the judgment of the people of 
this country. I believe that their deliberate 
judgments will be that this proposed increase, 


so far especially as it relates to the present 
Congress, has no excuse or justification what- 
ever, and that they will place the seal of their 
condemnation upon every member of this Con- 
gress who votes for such a measure as that. I 
believe it will be regarded by the people as 
simply disgraceful. 

Mr. BUTLER, of Massachusetts. I. am 
sorry to trespass once more upon the House but 
I can suggest a remedy to every gentleman 
who does not think this increase -of salary is 
right and proper ; let him come up pad ‘sign a 
pledge that he will not. take. the increase. 
[Laughter.] Virtuous men and true, come up 
and sign it. [Laughter.] 

Mr. ELDREDGE. I wish to know whether 
if these gentlemen really mean what they 
say they could better demonstrate their argu- 
ments than by telling us that they will not take 
the incréased pay. . : 

Mr. BUTLER, of Massachusetts. That 
would be the shortest and the easiest way. I 
stand here to say that when my constituents do 
not think my services in Congress worth $7,500 
they will turn me out, and I will appeal to my 
clients. I do no not claim to be superior to 
any man on this floor, but I believe that any 
man who is not worth that rate of pay. ought 
not to be here and ought to resign. —— > 

Mr. HOAR here made an inquiry which was 
inaudible to the reporter. a 

Mr. BUTLER, of Massachusetts. By: no 
means ; I am simply endeavoring to fix the rate 
of pay at what I know aman economically living 
here with his family can live upon. My amend- 
ment covers nothing more and a little less. I 
do not believe that a man is bound to come 
to Congress and get into a back room in the 
third story of a boarding-house, climbing u 
two or three flights of stairs at night when his 
duties for the day are done.. I think he ought 
to live as he does at home and receive enough 
to pay his family expenses and to educate. ae 
children. Now, that cannot be done on less 
than $7,500. Iam certain every man here 
ought to have his living expenses, and that is 
my experience of the cost of living here. I 
am ready to go to my constituents on that, 
and I know that they get their money in the 
hardest way. : 

I know that the people of this country are 
not half so much troubled about what salaries 
we get as about what we do. If we can be in 
a condition ‘so that we can feel easy here to do 
our duty we can better serve our constituents. 
I do not want to put this amendment. upon 
any other grounds than the fair and just con- 
siderations which should influence members. 
And I call attention to this great fact: that by 
this amendment we cut off mileage and sta- 
tionery and other allowances, so that éven with 
ecomical living $7,500 a year will not be more 
than enough to enable members to make both 
ends meet. z 

Mr. DAWES. Ifit is not more thau before, 
what is the use of it? 

[Here the hammer fell. } 

The question was then taken upon theamend- 
mentot Mr. Upson, to strike out of the amend- 
ment moved by Mr. Burien, of Massachusetts, 
allin relation to Senators, membersof Congress, 
and Delegates of Forty-Second Congress, and 
upon a division there were—ayes 60, noes 76. 

Before. the result of the vote was announced, 

Mr. UPSON called for tellers. 

_ Tellers were not ordered, there being twenty 
in the affirmative; not one fifth of a quorum. 

The amendment was accordingly not agreed 
to. 
The question recurred upon the amendment 
moved by Mr. BUTLER, of Massachusetts. | 

Mr. DAWES. TI now move to amend the 
amendment of my colleague [Mr.. Burien] by 
adding to it what I moved some time since to 
substitute for it. ; aera ae 
_ Mr. BUTLER, of Massachusetts, ` Bring it 
in as a separate propostion, and I will not object 
to it. oe Sea 

Mr. DAWES. If I cannot get it adopted as 
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a substitute, I will try and do the next best 
thing, and see if these who, in my opinion, 
need this additional compensation cannot ob- 
tain it from this House. 

Mr. ELDREDGE. I wish to inquire of 
the gentleman from Massachusetts [Mr. 
Dawes] whether he offers this amendment in 
support of the position he has assumed here 
to-night that. the Government is running very 
much bebind? And then I will ask him a 
further question, and he can answer them both 


together, whether if his amendment is adopted 
he will support this bill; or is he offering his 
amendment in that oily gammon manner in 
which he generally offers his amendments? 
Mr. DAWES. So much of the gentleman’s 


inquiry as it becomes him to putto me I will 
answer with all frankness. I offer this amend- 
ment because I think the officers of the cus- 
tom-house service render a most efficient and 
valuable service to the Government, and are 
the most poorly compensated of any in the 
public service. I offer it because I think it 
will tend to the efficiency and purity of that 
branch of the service by shielding those men 
from temptations to which they are more ex- 
posed than anybody else in the public service, 
and thereby to some extent increase and aug- 
ment the public revenue. So much of the 
gentleman’s inquiry I answer. 

Mr. ELDREDGE. The gentleman does 
not answer all my questions. 

Mr. DAWES. it is not worthy of the gen- 
tleman from Wisconsin [ Mr. ELDREDGE] to put 
such question to me as his last one. 

Mr. ELDREDGE. The gentleman told me 
that he would answer the two questions I put to 
him in the spirit in which they wereput. [asked 
him if he offered his amendmentin good faith, 
and whether if it was adopted he would sup- 
port this measure. He admitted that that por- 
tion of my question was proper, and yet he 
declines to answer it. 

Mr. DAWES, Ido notdeclineto answer it. 

Mr. ELDREDGE. The gentleman did not 
answer it, 

Mr. DAWES. The gentleman was a little 
too impatient about it. 

Mr. ELDREDGE. No, sir. 

Mr. DAWES. Now, will the gentleman 
just be patient a little while I am opposed to 
the amendment of my colleague [ Mr. BUTLER] 
as it now stands. I think it will be much im- 
proved by the adoption of the amendment I 
have offered. I offer it in good faith to im- 
prove that amendment if it shall be adopted. 
I intend to vote against the whole thing. 

Mr, ELDREDGE. Yes, exactly; I sup- 
posed it was offered in that spirit; I supposed 
that was the tactics of the gentleman, that he 
did not present his proposition in good faith. 
I understood that to be the course of the gen- 
tleman here to-night. I have heard no man 
here to-night—not even the gentleman from 
Connecticut, [Mr. Hawuey,] not any of the 
gentlemen who oppose the amendment of the 
gentleman from Magssachusetis, [Mr. Bur- 
LER ]—say in his place that his services were 
not worth what that amendment proposes to 
give him. I have heard no man say he would 
not take this increase of salary if it was given 
to him. 

[Here the hammer fell. ] 

Mr. PETERS. Thereare thousands of men 
whose salaries do not exceed the amount 
named in the amendment of the gentleman 
from Massachusetts [Mr. Dawes] who do not 
earn a dollar. There are numbers of col- 
lectors in the United States who do not have 
the care and handling of enough money to 
pay their salaries. 

Mr. DAWES, 
charged. 


Mr. PETERS. The gentleman from Mas- 


{ 


Then they ought to be dis- 


sachusetts proposes that we shall raise all 
these salaries twenty-five per cent. I am 
utterly surprised at the proposition. The, 
main part of the revenue of the country isi 
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collected in New York, Boston, Philadelphia, 
Baltimore, and New Orleans; while there are 
hundreds, if not thousands, of officers all 
over the United States whose places.are per- 
fect sinecures. Yet the amendment of the 
gentleman from Massachusetts would raise all 
these salaries twenty-five percent. Whatever 
may be said in-regard to the increase of con- 
gressional and other pay, I believe this amend- 
ment of the gentleman from Massachusetts to 
be the most monstrous proposition in the way 
of increasing salaries that has ever been 
offered. 

The question being taken on the amendment 
of Mr. Dawzs, it was not agreed to; there 
being—ayes nine, noes not counted. 

The question recurring on the amendment 
of Mr. Burner, of Massachusetts, 

Mr. POTTER moved to amend the amend- 
ment by striking out “ $7,500” and inserting 
** $6,500.” 

The amendment was not agreed to. 

The qhestion again recurred on the amend- 
ment of Mr. BUTLER, of Massachusetts. 

Mr. COBURN obtained the floor. 

Mr. HOLMAN. It is very late—nearly 
one o'clock. {Laughter.] I move that the 
committee do now rise. £ ; 
A Mr. COBURN. I claim my right to the 

oor. - 

Mr. HOLMAN. As my colleague desires 
the floor, I withdraw my motion fora moment. 

Mr. COBURN. I move to amend by strik- 
ing out so much of the amendment as provides 
for increasing the pay of the President, Vice 
President, and members of the Senate and 
House of Represenatives. Mr. Chairman, I 
do not think 1 undervalue the services of mem- 
bers of Congress. I believe that no member of 
Congress, unless he practices strict economy 
and has a small family, can live upon $5,000 a 
year comfortably. 

A Memper. Suppose he has a large family. 
[ Laughter. ] 

Mr. COBURN. If he has a large family, 
I suppose he must vote on the other side of 
this question. [Langhter.] But this is not 
a laughing matter after all, with the people. 
We come here with no understanding that our 
salaries should be raised this year. It was no 
proposition before the people. On the con- 
trary, if there was one thing well understood, 
it was that we along with the people would 
practice economy and endeavor to pay the 
national debt. In view of the national debt 
more than anything else, I am against raising 
salaries just now. Ido not know but that I 
would be willing to raise the salaries of officers 
who receive small pay—salaries below say 
$2,000. ButI think we are beginning at the 
wrong end. 

Mr. L. MYERS. How does the gentleman 
feel about the letter-carriers ? 

Mr. COBURN. Iam in favor of increas- 
ing the pay of the letter-carriers and of all 
men who earn but a mere pittance. In saying 


this I am not practicing demagogery and seek- | 


ing to get credit by advocating the cause of 
the poor man in contradistinction from the 
rich man. 
Congress are overpaid for their services. If 
they were allowed $8,000 a year, they would 
not be paid too much, But that is not now 
the question. 

{Here the hammer fell.] 

Mr. GARFIELD, of Ohio. I desire the 
indulgence of the committee for one moment. 
I do not wish to make any factious opposition 
to what may be the will of the Committee of 
the Whole or the House. But I do desire 
that one thought in regard to our expenditures 
shall be put into the mind of every man will- 
ing to receive it. Our annual expenditure 
for the year ending the 30th of last June was 
$259,500,000 in round numbers. Of this 
amount $26,716,000 was for salaries, including 
the pay of the Army, the Marine corps, and 
the Navy. This includes all salaries paid to 


Ido not think that members of- 


laborers in the direct service of the Govern- 
ment. In other words, about one tenth of all 
the ‘expenditures of the Government: is: for 
salaries. : i i 

Now, I wish gentlemen to consider «this 
point: if you take'a group: of som? twenty- 
five persons ont of the seventy thousand em- 
ployés of the Government’ and raise. their 
salaries about forty per cent., ought you not, 
as a matter of equity to make‘ a relative 
increase of salaries throughout the entire 
Government? Ought you not to make the 
increase general? > > 

Where can you reasonably stop if you begin 
here with our salaries herein the Capitol? 
What logic can keep you from going on through 
the entire breadth of the public service, until 
you increase these $26,000,000 about forty per 
cent.? I donot believe we ought to say there 
shouldbe an increase; but I think there ought 
to be a general salary bill covering the whole 
of our civil service, our naval and military 
service ; and on such general’ bill, including 
members of Congress, 1 would cheerfully vote. 
I do not desire to get any large or small credit 
for special virtue in regard. to my own salary 
or that of my fellow-associates. I do not 
know that any one else does; but when we 
act on this subject we ought to act compre- 
hensively, with the whole field before us, so 
we can say to the country we are acting on 
the whole civil service of the country. . 

Mr. HOLMAN. Mr. Chairman, it is now 
ten minutes to one o'clock, and I move the 
committee rise. 

The committee then divided; and there 
were—ayes 47, noes 71. 

So the committee refused to rise.: 

The question recurred on Mr. Houman’s 
amendment ; which was disagreed to. 

Mr. DONNAN. I move to strike out 
“seventy-five hundred” and insert ‘five 
thousand.”’ 

The CHAIRMAN. That is the sum fixed 
by law now. 

Mr. DONNAN. Then I will make it 
$5,500. I desire to say, Mr. Chairman, 
there seems to be here to-night a very un- 
worthy attempt on the partof what is evidently 
a large majority to place the minority. thus 


` opposing the amendment of the distinguished 


gentleman from Massachusetts [Mr. Bur- 
LER] in a ridiculous light, and to intimate 
there is no sincerity in their opposition to this 
proposition, and but for that I doubt whether, 
Í should occupy one moment of your time at 
this late hour. I give you due notice now, if 
this amendment shall carry to pay each mem- 
ber of the present Congress $7,500, I will draw _ 
that sum as quickly as any other member of 
this House. [Laugnter.] 

Mr. ELDREDGE. No one doubts that. 

Mr. DONNAN. While my services are not 
worth one per cent. of those of the dis- 
tinguished gentleman from Massachusetts 
[Mr. Butter} who offers this amendment, 
yet I am his peer on this floor by name, if in 
no other way, and I shall draw the same pay 
the law authorizes him to draw. 

Mr. ELDREDGE. Even the gentleman 
from Indiana [Mr. Hormax] will take it. 

Mr. DONNAN. But I desire to say further 
it is my candid opinion, and I cannot but be- 
lieve it is the candid opinion of the House, 
there is no real necessity for this. As has 
been well said, the present salary is worth 
more by nearly $1,000 than it was four years 
ago. It purchases more. I doubt whether 
this House to-night would have remained for 
three hours in session, and now be in session 
at one o’clock, if any. other business had 
been before the House than the one to 
increase the pay of members. 

If any other business had been before the 
‘House, it would have been left without a quo- 
ram long ago. It is astonishing how patriotic 
members of Congress have become when the 
question is whether they shall vote themselves 
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$2,500 more per year. Now let me change 
the position of the question for one moment. 
Suppose the distinguished member from Mas- 
sachusetts [Mr. BUTLER] reported a bill from 
his committee recommending the payment of 
an addittenal'sum of money—some $2,500— 
to a claimant who had already been paid the 
price of a contract which he had entered into 
with the Government; after they had paid him 
all they had agreed to pay him according to the 
agreement of the contract, to pay him $2,500 
more—— 

Mr. NEGLEY. Had not the gentleman 
better suppose a land grab in Towa? , 

Mr. DONNAN. Suppose a proposition 
asking the House to appropriate $2,500 more 
when the Government had paid the man all 
he had contracted for, would any respectable 
majority stand here upon this floor and vote 
for any such propostion? Yet we stand pre- 
cisely in that position of voting ourselves 
$2,500 when we have received all we have 
contracted to receive. 

. [Here the hammer fell. J 

Mr. GARFIELD, of Ohio. 
mittee to let us rise. 

[Gries of “No!” “No!”] 

The question then recurred on the amend- 
ment of Mr. Burier, of Massachusetts. 

The committee divided; and there were— 
ayes 98, noes 71. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. BUTLER of 
Massachusetts, and Mr. GARFIELD of Ohio, 
were appointed. 

The committee again divided; and the tellers 
reported—ayes 81, noes 66. 

So the amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I now 
offer the following amendment, which is in 
main the amendment reported by the Commit- 
tee on Appropriations : 

Add to the amendment the following: 

‘And thore is hereby appropriated a sum sufficient 
to make the annual salaries of such of the clerks in 
the office of the House of Representatives as receive 
$2,500 and upward, (including the petition clerk an 
printing clerk.) and not increased in this act, an 


I ask the com- 


cach; and of such as receive $2,160, the sum of 2,500 
each; and of such as receive $1,800, the sum of $2,160 
each; and of the clerks of the following commiitees, 
namely: Claims, Judiciary, Public Lands, Military 
Affairs, and Elections, $2,500 each; the Doorkecper 
of the House, $3,000; and additional pay to the 
chief engineer, $360, (so as to equalize his pay with 
that of the chief engineer of the Senate,) and addi- 
tional pay to the foreman of laborers, $120 per 
annum. And it is hereby provided that the in- 
crease of compensation of the officors, clerks, and 
others inthe employ of the Senate and House of 
Representatives shall apply to the present Congross, 
and a sum sufficient therefor is hereby appropriated. 

Mr. GARFIELD, of Ohio. I desire to 
offer an amendment to that amendment. 

The CHAIRMAN, (Mr. Dawes in the 
chair.) The Chair would inquire of the gen- 
tleman from Massachusetts [Mr. Burier] if 
the words of the amendment are the words 
which have just been stricken out? 

Mr. BUTLER, of Massachusetts. 
with an additional clause. 

Mr. GARFIELD, of Ohio. I desire to 
change the ‘'$1,800’’ in the amendment 
of the gentleman’ from Massachusetts, to 
$1,700.” I find there are a number of 
clerks who have salaries amounting to a little 
over $1,700, and the limit $1,800 will not 
include them. : 

Mr. BUTLER, of Massachusetts. I have 
no objection to make that modification. 

The CHAIRMAN. The amendment will 
be so modified. 

Mr. BURDETT. I offer the following 
amendment to the amendment of the gentle- 
man from Massachusetts, [Mr. BUTLER. ] 

The Clerk read as follows: 

Add the following words: 

And the messenger in charge of the documents in 
the otfico of the Clerk of the House the sum of $2,160 
per annum; and such as now receive $1,440, the sum 
of $1,800 each per annum; and such as now receive 
$3 60 per day, the sum of $1,800 each per annum. 


Mr. BURDETT. I offer this amendment 


Yes, sir; 
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in order that while we are professing to do 
equity to our own employés, we may really 
do equity as between the different classes of 
them. The amendment I have offered relates 
to a class of employés in the Clerk’s office who 
happen to receive asum less than $1,800, 
the least sum to. which the proposed in- 
creases apply under the amendments hereto- 
fore offered. I instance, Mr. Chairman, . the 
gentleman who is in charge of the document- 
room below, under the Clerk of the House. 
He is called a messenger, and in order that 
gentlemen may understand who he is and why 


I select him as an instance of the clerks to. 


whom my amendment applies, I beg to say 
that I refer to Mr. Clark, who has charge of 
the room where we have our boxes, where our 
documents are kept, and where there is a 
registry of all the bills, &e. We know that 
Mr. Clark is a most laborious man, that there 
is placed upon him as much labor as falls 
upon any man in the .employ of the House. 
He remains here during the vacation. He 
does not go home, returning to labor here 
merely while we are in session. 

[submit to the House that it is not the just 
course merely to begin at the head and select 
out a few of the better paid employés, 
although I do not antagonize them, for I 
believe it is just to give them an increase of 
pay. But while we are doing that let us be 
equally just to the men who are receiving a 
less salary for a larger amount of work than 
many of those to whom the amendment which 
has been submitted in this printed slip, and 
which is now offered by the gentlemen from 
Massachusetts, applies. I hope the committee 
will agree to the amendment I have offered. 

Mr. HOLMAN. I think that at this late 
hour we can scarcely proceed to vote with 
proper deliberation upon so grave a question 
as this, and I move that the committee rise. 

The question was put; and on a division 
there were—ayes 46, noes 66. 

So the motion was not agreed to. 


Mr. BURCHARD. I rise to oppose the 
amendment of the gentleman from Missouri 
for the purpose of saying that the amendment 
of the gentleman from Massachusetts [Mr. 
Bur er | selects out the men who are employed 
here during the session, and most of whose 
services terminate with the session, those who 
receive the highest pay, and leaves out other 
equally meritorious clerks. It seems to me 
that this is partiality. You leave those who 
work during the whole year without any in- 
crease o fpay. If you propose to increase the 
compensation of your clerks and employés 
you ought to extend it to all the employés 
about the House. 

Mr. BURDETT. Allow me to say thatthe 
men included in my amendment are of the 
class who work during the whole year. 

Mr. BURCHARD. Iam aware of that. 

The question was taken on the amendment 
to the amendment offered by Mr. BURDETT ; 
and it was agreed to. 


The question recurred upon the amendment 
of Mr. BUTLER, of Massachusetts, as amended. 
Mr. L. MYERS. I move to add that the 
clerk of the Committee on Patents and Pri- 
vate Land Claims be paid $1,800 per annum. 
Mr. SAWYER. I move to amend by add- 
ing the clerk of the Committee on Com- 


merce. , 

Mr. SARGENT. I move that the Commit- 
tee rise. 

The motion was agreed to, there being on a 
division— ayes 65, noes 55. 

The Committee accordingly rose; and Mr. 
Porrer having taken the chair as Speaker pro 
tempore, Mr. Dawes reported that the Commit- 
tee of the Whole on the state of the Union had 
according to order had under consideration the 
amendment of the Senate to the bill (H. R. 
No. 2991) making appropriations for the leg- 
islative, executive and judicial expenses of the 


Government for the year ending June 30, 
1874, and for other purposes, and had come 
to no conclusion :thereon, . i 

And then, on motion of Mr. RANDALL, 
(at one o'clock and seventeen minutes a. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : f 
_ By Mr. BOLES: Petitions of citizens of 
Washington county, Arkansas, asking that the 
proof required of homestead settlers beauthor- 
ized to be made before a clerk of a court of 
record having a seal. 

Also, petitions of soldiers and sailors of 
Arkansas, asking a modification of the home- 
stead laws. 

Also, the petition of John B. Bezzo, pub- 
lisher of the Transcript and Eye of the West, 
newspaper in the town of Dardanelle, Yell 
county, Arkansas, on postal matters. 

By Mr. CONGER: The petition of citizens 
of Port Austin, Detroit, Michigan, and of 
Toledo and Sandusky, Ohio, in favor’ of an 
appropriation for a harbor on Lake Huron, at 
Port Austin, Michigan. 

By Mr. GARFIELD, of Ohio: The memo- 
rial of Henry G. Bulkley, praying the exten- . 
sion of his patent for kiln-drying lumber, grain, 
flour, meal, and other substances. , 

By Mr. HIBBARD: The petition of E. 
Bigelow and others, and the petition of F. T. 
Whiting and others, praying the removal. of 
stamp duties imposed by schedule C. 

By Mr. McHENRY: The petition of Isaac 
C. Snyder, for a pension,  “. l 

By Mr. MANSON: The petition of Joseph 
I. Crane, James Crane, Henry H. Crane, 
George W. Crane, A. G. Richardson, John 
Noggle, J. W. Slack, George Gallaway, G. W. 
Lockhart, and 85 others, citizens of Fountain 
county, Indiana, praying the speedy amend- 
ment of the postal laws by Congress so asto | 
extend the money-order system to every post 
office in the United States. 

By Mr. PORTER: The petition of J. Blair, 
Meade & Baker, R. W. Powers & Co., and 
others, druggists, perfumers, and manufac- 
turers of proprictary medicines and medicinal 
preparations, &c., of Richmond, Virginia, 
praying the repeal of schedule C, by which 
manufacturers are taxed by stamps. ` 

By Mr. SAWYER: A joint resolution of the 
Legislature of Wisconsin, asking appropria- 
tions for the improvement of the harbors at 
the mouths of the Menomonee and Oconto 
rivers. à 

By Mr. ROGERS, of New York: The peti- 
tion of members of the bar of Clinton county, 
New York, in favor of increase of salaries of 
circuit and district judges of the United States 
serving in the State of New York. 

By Mr. TUTHILL: The petition of Van 
Decison Brothers and others, praying the re- 
peal of stamp duties un@er schedule C. 

By Mr. WALLACE: The petition of citi- 
zens of South Carolina, asking relief for A. 
W. Thompson and H. L. Goss. 


IN SENATE. 
Monvay, February 24, 1878. 


The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. D. 

On motion of Mr. EDMUNDS, and by unani- 
mous consent, the reading of the Journal of 
the proceedings of Saturday last was dispensed 
with. : 

CREDENTIALS. 


Mr. HILL presented the credentials of Hon. 
John B. Gordon, chosen by the Legislature: 
of Georgia a Senator from that State for the 
term beginning March 4, 1873; which were 
read, and ordered to be filed. 
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ADMISSION TO THE FLOOR AND MARBLE-ROOM. 


Mr. EDMUNDS. I ask that Mr. Park, a 
distinguished citizen of my State, with whom 
I wish to have ‘some conversation, may be 
allowed to remain in the Senate Chamber for a 
short time. “ak 

The VICE PRESIDENT. If there be no 
objection, it will be so ordered. 

Mr. EDMUNDS. I move thatit be ordered 
for the rest of the session, as we have done 
hitherto during the last week of a session, that 
the ante-room and the marble-room be only 
open to people who are entitled to the priv- 
ilege of the floor. The great confusion that 
we have in the Chamber now is largely owing, 
in the press of business, to the faet that Sen- 
ators cannot go anywhere to have private con- 
versation on business without finding them- 
selves in the midst of a crowd. : 

The VICE PRESIDENT. Does the Sen- 
ator mean to exclude even any person who 
may be brought in by a Senator? 

Mr. EDMUNDS. Yes, sir; exactly as we 
do during the last week of every session, that 
the rule in regard to the Senate Chamber be 
applied to the marble-room and the corridors. 

The VICE PRESIDENT. The Senator 
from Vermont asks that the marble-room and 
corridors be regarded the same as the Senate 
Chamber during the remainder of the session ; 
that is to say, that only persons. entitled to 
admission to the floor shall be entitled there. 
If there be no objection that order will be 
made, and the Sergeant-at-Arms will take 
notice of it. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a peti- 
tion of one hundred citizens of Kansas, pray- 
ing Congress to enact such a law as may be 
necessary to stop evil practices by certain peo- 
ple in Utah Territory, known as Mormons; 
which was referred to the Committee on the 
Judiciary. 

Mr. EDMUNDS. I present the petition of 
F. W. Stiles and the petition of M. T. Hatch, 
publishers of newspapers in the State of Ver- 
mont, praying that the words “and wholly 
printed and” may be stricken from the bill 
passed by the House of Representatives to 
amend the postal laws. I move their reference 
to the Committee on Post Offices and Post 


Roads. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Vermont that during 
his absence a day or two since the Senator 
from Minnesota [Mr. Ramsey] stated that 
these petitioners were under a mistake, that 
the provision to which they refer was stricken 
from the bill before it passed the House. 

Mr. EDMUNDS. Iam aware of that; but 
the right of petition is so sacred that I deem it 
my duty to present the petitions. f 

The VICK PRESIDENT. The Chair only 
stated it as it occurred during the absence of 
the Senator. The petitions will be referred to 
the Committee on Post Offices and Post Roads. 

Mr. COLE presented two petitions of citi- 
zens of California, praying for an amendment 
to the Constitution declaring that the people 
of the United States constitute one nation, and 
that no State nor any number of States can 
withdraw therefrom witbout a vote equal to 
that required to amend the Constitution ; also 
an amendment to the Constitution showing 
the relations of civil and ecclesiastical author- 
ity; alsoto amend the naturalization laws ; and 
also praying Congress to provide a national 
text-book containing a brief exposition of the 
principles of civil government and the Con- 
stitution of the United States; which were 
referred to the Committee on the. Judiciary. 

Mr. SHERMAN presented two petitions of 
citizens of Ohio, praying for the passage of 
the soldiers’ bounty land bill; which were 
ordered to lie on the table. ; 

Mr. SPENCER presented the memorial of 
the Governor and Board of Public Works of 
the Digtrict of Columbia, asking the United 


States to pay for the interest of the District in 
the City Hall building in Washington, now 
used entirely for United States purposes ; 
which was referred to the Committee on the 
District of Columbia, and ordered to be 
printed. 

Mr. SCOTT presented a petition of citizens 
of Pennsylvania, late soldiers in the Army, 
praying the passage of the bounty. land bill ; 
which was ordered to lie on the table.. 


BANKRUPTCY EXPENSES. - 


Mr. EDMUNDS. I move to take up the 
resolution that I introduced the other day, 
calling upon the Attorney General to obtain 
certain information about the operations of 
the bankrupt law. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. Epmunps on the 17th instant: 

Resolved, That the Attorney General be directed 
to procure and report to the Senate at its next De- 
cember session complete information of the amounts 
of the salaries, compensation, and emoluments of 
the marshals, clerks, registers, and assignees, and 
also the established fee bills in bankruptcy proceed- 
ings in all the district courts of the United States 
respectively, from the time of the passage of-an act 
entitled “An act to establish a uniform system of 
bankruptcy throughout the United States,” approved 
March 2, 1867, to the present time, classified so as to 
give such information for each separate year; and 
also to obtain and communicate, as aforesaid, astate- 
ment of all the bankruptcy causes which have been 
entertained in said courts, with their disposition, 
and a statement of those now pending. 


The resolution was adopted. 


Mr. EDMUNDS. As my friend from New 
York [Mr. ConxLine] desired to have this 
resolution lie over some days ago, that he 
might speak to me about it, which he forgot 
to do, I will enter a motion to reconsider in 
order that, if he has any objection, he may 
have the opportunity to present it. 

The VICK PRESIDENT. It will not be 
sent to the Department until the Senator 
from New York appears. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
3921) making appropriations for sundry civil 
expenses of the Government for the fiscal year 
ending June 30, 1874, and for other purposes; 
in which it requested the concurrence of the 
Senate. 

The message also announced that the House 
had concurred in the amendments of the Sen- 
ate to the bill (H. R, No. 8274) to establish 
certain post roads, with an amendment; in 
which it requested the concurrence of the 
Senate. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 3921) making appro- 
priations for sundry civil expenses of the 
Goverment for the fiscal year ending June 30, 
1874, and for other purposes, was read twice 
by its title, and referred to the Committee on 
Appropriations, 

THE CALENDAR. 

The VICE PRESIDENT. If there be no 
further morning business, the Calendar, under 
the Anthony rule, is next in order. 

Mr: COLE. I hope we shall go on with the 
Calendar. 

WALLA-WALLA, ETC., RAILROAD. 


The first bill on the Calendar was the bill 
(H. R. No. 8470) to amend au act entitled 
“An act granting the right of way to the 
Walla-Walla and Columbia River Railroad 
Company, and for other purposes,” approved 
March 3, 1869; which was considered as in 
Committee of the Whole. The bill proposes 
to repeal the proviso beginning in the tenth 
line of section three of an act entitled “An 
act granting the right of way to the Walla- 
Walla and Columbia River Railroad Com- 
pany,” approved March 3, 1869. It also 
grants the right to the Walla- Walla and Colum- 
bia River Railroad Company to take from the 
public lands earth, stone, timber, and other 


materials for the construction of the Walla- 
Walla and Columbia River railroad.: : 

Mr. SPRAGUE. The clause proposed to 
be repealed is in these words: 

Provided, That this grant. is made upon the éx- 
press condition that any effort. by said “company 
hereafter to obtain any land grant, subsidy, or peeun. 
iary aid from the United States Government shall 
work a forfeiture of this grant. 

The object of this bill is to secure the road 
material for its construction, and in order that 
there may not be a forfeiture of the grant, to 
repeal that proviso. There can be no objec- 
tion to it, I think. 

Mr. EDMUNDS. Was that bill amended 
on the motion of the Senator from Oregon the 
other day? 

Mr. SPRAGUE. No, sir. l 

Mr. EDMUNDS. It ought to be. 

The VICE PRESIDENT. This is another 
bill, the Chair thinks. 

Mr. SPRAGUE. It is another bill, merely 
to give them the material for the construction 
of the road. 

Mr. EDMUNDS. ThatI understand. This 
is the very bill, and the Senator from Oregon 
had prepared an amendment, but I can make 
the motion. 

The VICE PRESIDENT. The Chair thinks 
that was the Portland and Salt Lake bill; still 
he may not be correct about it. 

Mr. COLE. Let it go over for the time 
being. f 

Mr. EDMUNDS. It willnottakea moment 
to fix it. May I ask my friend from Rhode 
Island what the meaning of the firstsection is? 

Mr. SPRAGUE. Itis to repeal the proviso 
in the original grant in these words: 

Provided, That this grant is made upon the express 
condition that any effort by said company hereafter 
to obtain any land grant, subsidy, or pecuniary aid 
from the United States Government shall work a 
forfeiture of this grant. , 

The object of this bill is to permit them to 
have material for the construction of their 
road; but if this clause remains, that permis- 
sion may be considered as a grant, perhaps, or 
a subsidy, or at any rate, aid. 

Mr. EDMUNDS. Iam willing they should 
have this aid for two years, which was all that 
the Senator from Oregon desired, but not per- 
petually. I therefore move to amend the bill 
by striking out the word ‘repealed’? at the 
end of the first section and inserting ‘‘mod- 
ified as follows;” and then at the end of the 
second section by adding: 

Provided, That the right hereby granted shall 


expire at the end of two. years from the passage of 
this act. š 


Mr. SPRAGUE. 
that. 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bilk read a third time. The 
bill was read the third time, and passed. 


METROPOLITAN RAILROAD. 


Mr. SAWYER. While the Calendar was 
being considered the other day, the bill (H. 
R. No. 2240) authorizing the extension of the 
railway of the Metropolitan Railroad Com- 
pany, in the District of Columbia, in conse- 
quence of the objection of the senior Senator 
from Vermont, who I understand now with- 
draws his objection, was passed over. * I trust 


I have no objection to 


| there will be unanimous consent to take it up 


and dispose of it now. 

Mr. SHERMAN. If we are to go back on 
the Calendar, there is a bill that I am very 
anxious to have passed. 

The VICE PRESIDENT. The Senator 
from Ohio objects. 

Mr. SAWYER. This is'a House bill, and 
probably this is the only chance there will be 
to pass it. 

Mr. HAMILTON, of Maryland. Let us go 
on with the Calendar. 


« 
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The VICE PRESIDENT. It is objected 
to, and the. Secretary will report the next 
bill.on the Calendar. It requires unanimous 
consent to go back, as the rule requires that 
each bill shall be called in its order. 


<- SETTLERS ON PUBLIC LANDS. 


The next bill on the Calendar was the bill 
(S. No. 1422) for the protection of ‘settlers 
on. the publie lands of the United States, re- 
ported adversely from the Committee on Public 
Lands. 

Mr. SPRAGUE. I move that the bill be 
postponed indefinitely. 

The motion was agreed to. 


LAND OFFICE ON NORTHERN PACIFIC ROAD. 


The next bill on the Calendar was the bill 
(S. No. 1885) to establish a United States land 
office at the crossing of the Northern Pacific 
railroad on the Upper Missouri river, in the 
Territory of Dakota, reported_adversely from 
the Committee on Public Lands. 

Mr. SPRAGUE. I move that that bill be 
indefinitely postponed. 

This motion was agreed to. 


J. MILTON BEST, 


The next bill on the Calendar was the 
bill (S. No. 105) for the relief of J. Milton 
Best. 

The VICE PRESIDENT. This bill was 
vetoed by the President of the United States 
and again reported favorably on the 7th of 
February last. 

Mr. EDMUNDS. Let that bill go over. 

The VICE PRESIDENT. It will be passed 
over. 

THOMAS B. WALLACE. 


The next bill on the Calendar was the bill 
(S. No. 569) for the relief of Thomas B. Wal- 
lace, of Lexington, in the State of Missouri, 
which had -been returned by the President of 
the United States with his objections. 

Mr. EDMUNDS. Let that also go over. 

The VICE PRESIDENT. It will be passed 
over. 

WILLIAM SPENCE. 


The next bill on the Calendar was the bill 
(S. No, 1556) for the relief of William 
Spence. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. Let that bill go over. 

The VICE PRESIDENT. It will be passed 
over, ; 

B. F. SPEEDY. 


The next bill on the Calendar was the bill (H. 
R. No. 1963) for the reliefof B. F. Speedy, late 
first lieutenant second battalion six. months’ 
Pennsylvania volunteers; which was consid- 
ered as in Committee of the Whole. It re- 
quires the Paymaster General to pay to B. F. 
Speedy, late first lieutenant of company G 
second battalion six monts’ Pennsylvania vol- 
unteers, the pay of a first lieutenant of infantry 
from the 9th of July, 1863, to the 21st of Jan- 
uary, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM MARVIN. 


The next bill on the Calendar was the bill 
(H. R. No. 3598) to confirm to William Mar- 
vin the title to seven thousand acres of land 
in the State of Florida ; which was considered 
as in Committee of the Whole. ; 

The preamble recites that under the act of 
Congress approved J une 22, 1860, entitled ‘‘An 
act for the final adjustment of private land 
claims in the States of Florida, Louisiana, and 
Missouri, and for other purposes,’’ and ex- 
tended by anact of Congress approved March 
2, 1867, entitled ‘‘An act to extend the provis- 
ions of an act enfitled:‘An act for the final 
adjustment of private land claims in the States 
of Florida, Louisiana, and Missouri, and for 
other purposes,’’’ the registerand the receiver 
at the land office at Tallahassee, Florida, acting 


as commissioners under those acts aforesaid, 
have reported to the Commissioner of the 
General Land: Office that there ought to be 
confirmed to William Marvin, who holds under 
Bernardo Segui, under class two, under the 
third section of the act first mentioned, a 
tract of land containing seven thousand acres 
in the State of Florida, on the east side of the 
St. John’s river, between. the -plaee. called 
Dunn’s Lake and that known as Horse Land- 
ing, including in the- tract of land the place 
called Buffalo Bluff, and includes parts of 
sections twenty-eight, thirty-three, thirty-four, 
thirty-five, thirty-six, and thirty-nine, in town- 
ship ten south, of range twenty-six east; and 
sections and parts of sections one, two, three, 
eleven, twelve, and thirty-nine, in township 
eleven south, of range twenty-six east; and 
parts of sections five, six, seven, eight, 
and forty, in township eleven south, of range 
twenty-seven east; which claim is based upon 
a grant or concession by the Spanish Govern- 
ment to Bernardo. Segui, before the 24th of 
January, 1818; that the Commissioner of the 
General Land Office has approved the report 
of the commissioners, and has reported it to 
Congress for its action, and recommended the 
confirmation of the title to the seven thousand 
acres of land to William Marvin, as the legal 
representative of Bernardo Segui. The bill 
therefore proposes to confirm the seven thou- 
sand acres of land in the State of Florida, on 
the St. John’s river, as described, to William 
Marvin, and to grant and confirm all the 
right, title, and interest of the United States 
in and to the land to him. 

The Committee on Private Land Claims 


reported the bill with an amendment to add 
the following proviso : 
Provided, That this act shall not affect any ad- 


verse right or title to the said lands or any part 
thereof. 


The amendment was agreed to. 


Mr. EDMUNDS. I move further to amend 
by adding in addition to that “and shall not 
raise any liability on the part of the United 
States.” 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended; and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


MARY ROBBINS. 


The next bill on the Calendar was the bill 
(H. R. No. 3680) for the relief of the personal 
representatives of Mary Robbins, deceased, 
who was the widow of Britnal Robbins, an offi- 
cer of the army of the Revolution, reported 
adversely from the Committee on Revolu- 
tionary Claims. 

Mr. POOL. That bill was placed on the 
Calendar at the instance of the Senator from 
Pennsylvania, who is not now ia his seat, and 
it had better go over. ' 

The VICE PRESIDENT. The bill will be 
passed over. 

SAMUEL $S. POTTER. 


The next bill on the Calendar was the bill 
(H. R. No. 2803) for the relief of Samuel S. 
Potter. 

Mr. EDMUNDS. Let that go over. 

The VICE PRESIDENT. The bill will be 
passed over. f 

REMOVAL OF DISABILITIES. 


The next bill on the Calendar was the bill 
(H. R. No. 3730) to remove the political dis- 
abilities of Daniel C. DeJarnette, of Virginia; 
which was considered as in Committee of the 


Whole. 

Mr. EDMUNDS. I move to insert the word 
olitical’’ before the word “ disabilities.” 
The amendment was agreed to. 

Mr. SHERMAN. TI desire also to offer 

as an amendment the insertion of the: name 

of J. L. M. Curry, who was, with Mr. DeJar- | 

nette, a member of the Thirty-Third Congress. 


t 


Mr. EDMUNDS. That has not been re- 
ported‘by-the committee. . 

Mr. SHERMAN. It has been reported on 
several times favorably, on his own petition. 

Mr. RANSOM. It has been approved by 
the committee. 

Mr. SHERMAN. I will state that Mr. 
Curry’s petition has been reported upon favor- 
ably two or three times. He is well known 
to the colleague of the Senator from Vermont: 
His petition is on file, and the committee have 
frequently reported in favor of it. f 
. Mr. MORRILL, of Vermont.. I know both 
these gentlemen personally, and if the dis: | 
abilities of anybody should be removed, I 
think their disabilities should be. 

Mr. SHERMAN. Then I move to insert 
the name of Mr. Curry. He is one of the 
best men, I think, now laboring under dis- 
ability. 

Mr. JOHNSTON... I will state to. the Sen- 
ator from Ohio that there is a bill now on the ` 
Calendar for the removal of Mr. Curry’s dis- 
abilities. . The bill passed the House at the 
last session and is now on the Calendar. - 

Mr. SHERMAN. I should like to have his 
name inserted here. et ; 

The VICE PRESIDENT. If there be no 
objection, the bill for the removal of the dis- 
abilities of Mr. Curry will be taken up next. 
The Chair hears no objection. 

The bill was reported to the Senate as 
amended, and the amendment. was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. 
The bill was read the third time and passed; 
two thirds voting in favor thereof. __ 

The VICE PRESIDENT. The Senate will 
now consider the bill to remove the disabilities 
of Mr. Curry. 

The Senate, as in Committee of the Whole, 
proceeded to consider. the bill (H. R. No. 
2980) to remove the disabilities of J. L. M. 
Curry, of Virginia, and others therein named. 

The Chief Clerk read the bill, which pro- 
poses to remove all disabilities imposed by 
the fourteenth amendment to the Constitution 
of the United States upon J. L. M. Curry, of 
Richmond; Daniel Trigg, of Abingdon; 
Clarence Derrick, of Marion; I. M. Gardner, 
of Christianburg; R. H. Logan, of Salem ; 
Shelton F. Leake, of Albemarle. county; and 
E. M. Tidball, in the State of Virginia; .C. 
G. Memminger, of South Carolina; and R. 
W. Johnson, of Jefferson county, Arkansas. 

Mr. EDMUNDS. : That is. not the bill that 
I agreed might be considered: 

Mr. SHERMAN. The bill I referred to 
contains only the name of Mr. Curry, accord- ` 
ing to its title. .. i . 

Mr. EDMUNDS. The best way would be 
to put Mr. Curry in the first: bill and let this 
other one wait. : 

The VICE PRESIDENT. If there be no 
objection, the bill just passed will be amended 
‘by unanimous consent, by inserting the name 
of Mr. Curry, and the. pending bill will be 
passed over. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. SPENCER submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 8921) making appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending June 30, 1874, and for other 
purposes; which was referred to the Commit- 
tee on Appropriations, and ordered to be 
printed. , 

REPORTS OF COMMITTEES, 


Mr. SCOTT, from the Committee on Claims, 
to whom: was referred the bill (H. R. No. 
2802) for the relief of Charles Richards, re- 
ported it without amendment.:- , 

He also, from the same committee; to whom 
was referred the bill (H. R. No. 2782)-for the 
relief of Ethan A. Sawyer, reported it. without 
amendment. ca ; : 

Mr. HOWE, from the Committee on Claims, 
to whom was: referred the bill (B. R: No. 
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2824) for the relief of Henry H. Stafford, late 
receiver of public moneys at Marquette, Mich- 
igan, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 4009) for 
the relief of Lieutenant John F. Wotring, a 
resident of the State of Michigan, reported ad- 
versely thereon; and the bill was postponed 
indefinitely. i 

Mr. HOWE. The same committee have 
instructed me to report back once more the 
bill (H. R. No. 1187) for the relief of Jacob 
R. Davis, of Richmond county, Georgia. The 
committee reported adversely on this bill early 
in the session, but it was recommitted, and the 
claimant submitted some additional testimony 
in the shape of a certificate from the late Com- 
missioner of the Freedman’s Bureau. The 
Commissioner since that time, however, has 
been down and examined this certificate, and 
concluded he was mistaken, and asked leave 
to withdraw it; and the committee are there- 
fore compelled to report the case upon the 
testimony as it stood before, and they again 
report it adversely and recommend its indef- 
inite postponement, 

The bill was postponed indefinitely. 


PENSION LAWS. 


The VICE PRESIDENT laid before the 
Senate the message of the House of Represent- 
atives communicating itsaction on the amend- 
ments of the Senate to the bill (H. R. No. 2312) 
to revise, consolidate, and amend the laws re- 
lating to pensions, disagreed to by the House 
of Representatives. 

On motion of Mr. PRATT, it was 


Resolved, Thatthe Senate insist upon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agreed to the con ference asked 
by the House on the disagreeing votes of the two 

iouses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Prart, Mr. Ferry of Connecticuct, and 
Mr. SAULSBURY were appointed the committee 
of conference on the part of the Senate. 


COMMISSIONERS OF CLAIMS. 


The VICE PRESIDENT laid before the 
Senate the message of the House of Repre. 
sentatives communicating its action on the 
amendments of the Senate tothe bill (H. R. 
No. 8088) to extend for four years the act es- 
tablishing the board of commissioners of 
claims and the acts relating thereto. 

On motion of Mr. HOWE, it was 

Resolved, That the Senate insist upon their amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conferences asked 


by the House on the disagreeing votes of the two 
Houses thereon, 


By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Messrs. Hows, Wriasut, and Davis were 
appointed the committee of conference on the 
part of the Senate. 


AGRICULTURAL COLLEGES. 


Mr. MORRILL, of Vermont. I feel it my 
duty to call up Senate bill No. 698, the bill 
known as the national college bill, for the 
purpose of concurring in the amendment made 
by the House of Representatives. It is a bill 
that has passed by a two-thirds vote in the 
House, and has passed in this body by a vote 
of three to one, and I think it is of more 
importance than perhaps almost any other 
bill before us. T therefore move to postpone 
all prior orders for the purpose of taking up 
this bill with a view to concur in the amend- 
ment made by the House. I think we can 
dispose of it in the morning hour. 

he VICE PRESIDENT. The Senator 
from Vermont moves to postpone the Calen- 
dar for the purpose of considering the amend- 
ment of the House of Representatives to the 
bill indicated by him. 

Mr. EDMUNDS. I thought the general 
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bills, the bill reported by the 


understanding was, (though I do not know but 
that is the best poasible reason for the Senate 
always breaking it,) that aside from the indis- 
pensable time needed for the. appropriation 

Senator from 
New Jersey [Mr. FRELINGHUYSEN] respecting 
affairs in Utah should be considered, and I 
hope my friend and colleague will not antago- 
nize the bill that he names against that or any- 
thing else until we get that disposed of. Act- 
ing for the Senator from New Jersey, who is 
obliged to be down stairs this morning in com- 
mittee, I had intended to move presently, after 
we had made a little progress with the Calen- 
dar, to take up the Utah bill, and I hope my 
colleague. will not insist on crowding out the 
Utah bill with this. 

Mr. MORRILL, of Vermont. Why, Mr. 
President, with the usual fortune of the Sen- 
ate, we shall consume more time in discussing 
whether we shall take up this bill or not than 
would be required to take it up and pass upon 
it, All that [ ask is that we may takeit up and 
vote upon it. The friends of the measure do 
not desire to occupy any time in discussion, 
and I think it can be disposed of in a very 
brief period. I therefore insist on my motion. 

Mr. SHERMAN. I hope the Senator will 
not take away from ‘he private claimants whose 
bills are on the Calendar probably the last 
chance they will have of an opportunity to be 
heard. I think it would be a great deal wiser 
for us to go on in the half hour we have left 
of the morning hour and dispose as far as we 
can of the Calendar, and then I shall feel 
bound to vote to take up the bill in regard to 


tah. 

Mr. MORRILL, of Vermont. The Senator 
knows this is about the only time there will 
be to pass this bill. I did not expect the Sen- 
ator to vote for it, but I hope he will not resist 
the large vote of the two Houses to have final 
action on the bill to which I have called atten- 


tion. 

Mr. SHERMAN. I think it is a great deal 
more important for us to spend half an hour 
in doing justice to a few individual claimants 
than itisto take up that bill. Ido not wish 
to discuss it. 

Mr. FLANAGAN. I hope that the bill 
referred to by the Senator from Vermont [Mr. 
MorgILL] will be taken up. I believe it is the 
first one I advocated in the Senate by making 
any remarks upon, and I believe there can be 
no more important one before Congress. As 
to the private claimants spoken of by my dis- 
tinguished friend from Ohio, every individual 
of them is directly interested in this bill. Itis 
not excluding any one in any manner or shane, 
but they are all directly interested in it. It is 
a very important measure, and I do hope it may 
be taken up and acted upon. 

Mr. CLAYTON. I join in what is said by 
the Senator from Texas. I know that the bill 
is regarded by the citizens of my State as one 
of the most important bills before Congress. 
The Legislature of the State has memorialized 
Congress in favor of the passage of the bill, 
and I do hope it will be taken up and disposed 


of. 

Mr. TIPTON. We knew something of this 
bill when it was before us as a Senate bill ; but 
the amendment of the House proposes to 
strike out all, after the enacting clause and 
inserta new bill. There will be a desire on 
the part of many Senators, as this is a ques- 
tion of lands, to have it referred to the Com- 
mittee on Public Lands; and I am certain, 


therefore, that it will not be immediately | 


passed by this body. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont. 

Mr. CONKLING. I should not say a word 
about this except for a remark of the Senator 
from Vermont which implies that the bill if 
taken up now may come up with some under- 
standing, more or less, that a vote shall be 
taken without discussion. I wish to say, for 
one, restrained as Lam at this moment from 


adverting to the merits of this bill, that if it 
shall be taken up, I wish to assign (and I shall 
do it, of course, as briefly as I can) the reason 
why I cannot vote for the House bill. There- 
fore, while I do not feel called upon to do any- 
thing more than to vote against its considera- 
tion at this time, which I think would not 
occur with that deliberation which the subject 
demands, I wish to say frankly that when the 
bill is taken up, I shall urge, as briefly as I 
“may, the reasons why I think we should not 
at this time adopt such a measure as the House 
has sent us. 

Mr. COLE. I hope the Senator from Ver- 
mont, after what has been demonstrated, will 
withdraw his motion, and let us go on with the 
Calendar in the ordinary wayand not waste 
the whole morning hour, as is imminent now, 
upon this motion to take up a bill which he 
knows will not be disposed of. 

Mr. HAMLIN. It was my understanding 
with that of the Senator from Vermont [ Mr. 
Epmunps] that we were to give consideration 
to the bill to which he has alluded. It was 
also my understanding that we were to con- 
sider the bills which were pending between the 
two branches of Congress on disagreeing votes. 
The one was as much my understanding as the 
other. Now the very reason which the Senator 
from New York has given inspires me with a 
very strong desire that the bill should be taken 
up now. I shall be delighted to listen to what 
he may have to say on the subject ; and as we 
are to have a discussion, and as the bill is an 
important one, I think now is the true time 
to take it up, and I shall listen with great 
pleasure to what the Senator has to say upon it. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont to 
proceed to the consideration of the amend- 
ment of the House of Representatives to Sen- 
ate bill No. 693. ; 

Mr. MORRILL, of Vermont. This is too 
important a question to pass without the yeas 
and nays, and I ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 19; as follows: 

YHAS—Meesrs, Ames, Blair, Boreman, Brownlow, 
Clayton, Cragin, Flanagan, Hamlin, Harlan, Hill, 
Johnston, Morrill of Maine, Morrill of Vermont, 
Norwood, Nye, Osborn, Patterson, Pool, Ransom, 
Sawyer, Schurz, Scott, Spencer, Sprague, and 
Wright—25, 

NAYS— Messrs. Anthony, Caldwell, Casserly, 
Chandler, Cole, Conkling, Edmunds, Ferry of Con- 
necticut, Goldthwaite, Hamilton of Maryland, Ham- 
ilion of Texas, Pratt, Ramsey, Robertson, Sherman, 
Tipton, Trumbull, Wilon, and Windom—19. 

ABSENT—Messrs. Alcorn, Bayard, Buckingham, 
Cameron, Carpenter, Cooper, Corbett, Davis, Fenton, 
Ferry of Michigan, Frelinghuysen, Gilbert, Hitch- 
cock, Howe, Kelly, Lewis, Logan, Machen, Morton, 
Pomeroy, Rice, Suulsbury, Stevenson, Stewart. 
Stockton, Sumner, Thurman, Vickers, and West—2, 

So the motion was agreed to; and the Sen- 
ate proceeded to consider the amendment of 
the House of Representatives to the bill (S. 
No. 693) to provide for the further endowment 
and support of colleges for the benefit of agri- 
culture and the mechanics arts, and the liberal 
and practical education of the industrial classes 
in the several pursuits and professions in life, as 
established under an act of Congress approved 
July 2, 1862. 

The amendment of the House of Represen- 
tatives was read, being to strike out all of the 
bill after the enacting clause and in lieu thereof 
to insert the following: 

That for the more complete endowment and sup- 
port of colleges established under the provisions of 
an act of Congress approved July 2, 1862, entitled 
“An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” there 
is hereby appropriated to each State in which such 
colleges have been, or, within five years from the 
passage of this act, may be. put into actual opera- 
tion, and to the District of Columbia, a part of the 
proceeds of the sales of public lands, to be distribu- 
tedin such amounts and in such payments ag are 
hereinafter provided for, and on such conditions as 
to the application and management of the sum 
hereby appropriated as are prescribed in the act 
hereinbefore mentioned. 

Sec. 2. That whenever the Secretary of the In- 
terior shall have the certificate of the Gevernor of 
any State or other satisfactory evidence that such 
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college or colleges has or have been duly established 
in such State, as provided for in the act of Congress 


heretofore mentioned, it shall be the duty of the said | 


Secretary of the Interior to certifythe fact to the 
Secretary of the Treasury, and also to the trustees 
or other board of managers having the lawful finan- 
cial control of said college or colleges; and there- 
upon it shall be the duty of thesaid Secretary of 
the Treasury, upon the application of said trustees 
or said board of managers, to issue to them a certifi- 


cate setting forth that said trustees or managers. 


are entitled to one equal share of the amount: pro- 
vided for in this act; or if more than one college 
has been heretofore established in-any State, then 
to the trustees or managers of each of said colleges, 
that they are entitled to such part of said share as 
would be in proportion to the amount heretofore 
by them received under the provisions of the act 
of Congress mentioned in the first section of this act. 
Suc. 3. That on the Ist day of July, 1873, and in 
each year thereafter, it shall be the duty of the Sec- 
retary of the ‘Treasury to ascertain the amount of 
sales of the public lands for the preceding fiscal year, 
and, after deducting the expenses incurred by such 
gales, to invest one fourth of the same in outstand- 
ing United States registered bonds having the long- 
est time to run, bearing five per cent. interest per 
annum, payable semi-annually; or at his discretion 
he may issue such bonds, retaining the money there- 
for in the Treasury, to such college or colleges, giv- 
ing to each State and to said District from time to 
time the equal share to which it may be justly enti- 
tled, excluding fractions of less than one thousand 
dollars; and all such bonds shall be kept in the cus- 
tody of the Treasurer of the United States, who shall 
semi-annually pay to the trustees or board of man- 
agers, as hereinbefore described, the interest there- 
upon duc. It shall further be the duty of the Secre- 
tary of tho Treasury to pay over each year, to the 
trustee or boards of managers hereinbefore de- 
scribed, an additional quarter of the proceeds of the 
sales of public lands for the preceding fiscal year, 
apportioning to each State and to the said District 
an equal share: Provided, That in no case shall the 
total appropriation under this act to such college or 
colleges or institution, in any one State, or in said 
District, exceed in any single year the sum of $50,000. 
‘At és further provided, That for every $500 of annual 
income received by the college or, colleges of each 
State under this act, one scholarship shall be estab- 
lished in which tuition shall be free; and whenever 
the annual income accruing under this act shall 
amount to the sum of $50,000, their tuition shall 
bo free to ‘all students entering the same: And it 
is further provided, ‘That the share allotted to the 
District of Columbian, shall be appropriated to the 
unithsonian Institution, to be expended, under the 
direction of the Board of Regents of said institution, 
for the support of the national museum, and in dis- 
tributing specimens and publications to the col- 
leges named in this act and to othor institutions. 
Seo. A That when any bonds as aforesaid shall 
mature and be paid, it shall be'the duty of the 
Seerotary of the ‘Treasury to reinvest the samo 
amount for the benefit of any college or colleges 
entitled to the same by tho purchase of other and 
similar outsanding United States bonds, or, at his 
a stion, to issue new bonds, as herein before 
described: Provided, That if it shall at any time 
be made to appear to the Seerotary of the Interior, 
by unequivocal evidence, that any State or the said 
District has not, in good faith, substantially com- 
plied with the provisions of the act named in the 
first section of this act as to the uses, objects, and 
purposes therein contemplated, heshall at once duly 
notify the Lreasurer of the United States, who shall 
thereafter withhold the payment of any interest 
which may, havo acerued or acerne to any college 
or colleges in such State or said District until such 
time as tho said Secretary of the Interior shall be 
satisfied as to the compliance with the provisions of 
said act, and shali so notify the Treasurer aforesaid: 
Provided further, That tho fund created under this 
pet and the act heretofore mentioned shall be appro- 
priated to such college or colleges as has or have 
een already established in any State; and where 
no such college has yet been established, said 
funds shall be appropriated to the endowment and 
support of one college only in any State. 


Mr. WINDOM. I move to refer this bill to 
the Committee on Public Lands, with instruc- 
tions to inquire into the expediency of appro- 
priating the proceeds of, the sales of public 
lands to the equalization of soldiers’ bounties, 
and report by bill or otherwise. 

Mr. President, I regret exceedingly to have 
to differ with my honorable friend from Ver- 
mont on this question, and especially in these 
crowded moments of the last days of the 
session to have to interpose before the vote is 
taken with any remarks on the subject; but 
the character of the bill, which I have studied 
somewhat, is soremarkable and unprecedented 
that I feel I should not be. doing myself or 
my constituents justice to remain silent. I 
shall be very brief, however, not desiring to 
occupy any more time than is absolutely neces- 
sary to explain the objectionable features of 
the measure. 

I have moved, Mr. PreBident, to refer to the 
Committee on Public Lands with a view 


of reporting a bill for the equalization of 
soldiers’ bounties fortwo reasons. In the first 
place, Congress hes been flooded for several 
years with petitions from all parts of the 
country from soldiers who are justly entitled 
to a certain amount of money to equalize 
them with other soldiers whoreceived bounties 
during the war. I think that no Senator can 
dispute that this demand is founded on a 
strong equity. The only ‘reason Congress has 
not granted it heretofore has been that we 
have not felt that the Treasury was in condi- 
tion to justify the appropriation. ' But, sir, 
from the action of the Senate and House of 
Representatives on this bill, I have become 
satisfied that the Treasury is plethoric with 
money, that there is a large surplus fund 
somewhere that must be devoted to some pur- 
pose or other; and hence I think we should 
devote it to this most equitable of all purposes 
before voting it to any other. 

And I have moved to refer the bill to the 
Committee on Public Lands for another rea- 
gon. - This bill proposes to dispose of forever 
one half of the public lands of this country. 

Mr. SHERMAN. Three fourths. 

Mr. WINDOM. One half, as lunderstand ; 
but perhaps I have not fully appreciated the 
extravagance of its provisions. 

Mr. SHERMAN. It isthree fourths. The 
first clause of the third section appropriates 
one half, and the last clause, between lines 
seventeen and twenty-one, appropriates an- 
other quarter. 

Mr. WINDOM. I have misread the bill, 
then. It is worse than I thought it was. I 
will proceed to consider it upon the basis 
which I have estimated, and it will be seen by 
the statement made by the Senator that I have 
far underestimated the character of the bill, 
underestimated it at least fifty per cent. 

I have taken some trouble since this bill was 
reported to ascertain what have been the pro- 
ceeds of the sales of public lands. I have 
divided our history into three periods. From 
1868 to 1872 the aggregate proceeds were 
$13,683,900, making for those five years an 
average of $2,732,780 per annum. I have 
then taken the average for the last twenty 
years, from 1852 to 1872. The aggregate for 
those twenty years is $59,146,201, making an 
average of $2,957,310. Ihave then taken the 
average of the entire history of the Govern- 
ment since the sales of public lands began. 
The aggregate sales of public lands have been 
$194,289, 186 in eighty years, making an aver- 
age of $2,428,614 per annum. ‘Thus the 
Senate will see that, taking the last five years 
or the last twenty years of the entire history of 
the Government, the proceeds average about 
$2,600,000 per annum. 

Now, what does this bill propose to do? 
Upon the estimate which I have made, which 
is much below the statement made by the Sena- 
tor from Ohio, it proposes to give to each of 
the thirty-eight colleges—and when the Terri- 
tories are added you will have forty-seven— 
one half of the proceeds of the public lands 
forever, or sufficient at least to amount to 
$2,000,000 to each college ; for you provide that 
one fourth the proceeds of the public lands 
shall continue to be invested in five per cent. 
United States bonds until their income from 
said five per cent. bonds of the Government 
equals $50,000 a year. At the same time you 
provide that one fourth of such proceeds shall 
be paid over in cash to be used for current 
expenses. Ittherefore amounts to $2,000,000 
for each college, one million in the bonds of 
the Government, and one million in cash, mak- 
ing ninety-four millions in all. In the pres- 
ence of this enormous sum, may I not ask the 
Senate to pause and consider ? 

The question squarely presented to the Sen- 
ate to-day is this: is our Treasury so plethoric, 
have we such a superabundance of money that 
we can afford to pledge this Government to 
pay $94,000,000 for this purpose. I think 
not. If money is so plenty, and we must do 


something with it, let us answer the appeals 
of those men who saved the nation ia its hour 
of trial; men to whom justice has been to this 
day denied. Let us be just before we, are 
generous. C . 

Mr. President, I ‘said I did not propose to 
speak at length. I simply wished to state 
these points, and will not at this moment 
occupy any further time. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota 
to refer the bill with instructions. ~~ 

Mr. MORRILL, of Vermont. Of course it 
is understood that that isa motion to defeat 
the bill. Ido not desire to even discuss it, 

Mr. FERRY, of Connecticut. I move to 
strike out that part of the motion which con- 
tains the instructions. I am perfectly willing 
to vote to refer, but not with the instructions 
proposed. 

Mr. CONKLING. I venture to suggest to 
the Senator from Minnesota, that I was told 
when I came into the Senate that the estab- 
lished usage of the Senate was against giving 
instructions to committees. For that reason, 
if for no other, I think he weakens his motion 
by making the instructions part of it. And, 
moreover, I suggest to him that, with the 
object he seems to have in view, it will be 
sufficient to leave to the committee this, pur- 
pose of his, among others, to be considered 
in disposing of the public lands: 2° 

Mr. WINDOM. If that has been the rule 
or custom of the Senate I will modify my mo- 
tion by striking off the instructions, with the 
understanding, however, on my part that as a 
member of that committee I will use my ut- 
most exertions, having ascertained that this 
surplus money exists, to make that appropri- 
ation of the proceeds of the public lands. 

The VICE PRESIDENT. The motion now 
is to refer the bill with the House amendment 
to the Committee on Public Lands. `. 

Mr. MORRILL, of Vermont. I do not 
desire to enter intoa further discussion of this 
bill; it has been fully discussed bere in the 
Senate for days. The Senator from Minnesota 
is somewhat mistaken I think in his exposition 
of the bill. Many Senators suppose that under 
the bill the colleges will get.very little, if any, 
public lands, declaring that they are already 
nearly exhausted. Iam very sure that unless 
we get money from them at an early day they 
all will be exhausted. ` , 

But, Mr. President, the bill, as it comes back 
from the House differs somewhat from the bill 
as it originally passed the Senate. As it passed 
the Senate, it appropriated the entire proceeds 
of the public lands; as it comes back, if ap- 
propriates one half only. The Senator from 
Ohio is entirely mistaken as to its undertaking 
to appropriate three quarters. It is one half. 

Mr. SHERMAN. Tet me see. 

Mr. MORRILL, of Vermont. I will read 
to the Senator, so that he will understand it. 

Mr. SHERMAN. Very well. I should like 
to understand it. 

Mr. MORRILL, of Vermont. In the third 
section, on the sixth line, it proposes to invest 
í one fourth;’’ on the nineteenth it proposes 
an ao ditional quarter of the proceeds; and that 
is all. 

Now, Mr. President, what is this stately 
amount that is proposed?. Why, at the very 
utmost it is $1,300,000 for sixty-five years, 
according to the statement of the Senator from 
Minnesota; but as I understand it, it is only 
one half of that amount. The collegesdo not 
expect anything beyond an endowment of 
$1,000,000. The original bill, proposed five 
hundred thousand acres of land at $1 28 an 
acre, which would have been $625,000 when 
the full amount should have. been réalized. 
Instead of putting in $800,000, we. put in a 
limit by which the whole income is limited to 
$50,000. I admit that there is a. little am- 
biguity in the language; but that is, all that 
the colleges ever expect to receive, and if. the 
House amendment could be non-concurred in 
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and a committee of conference asked for, I 
should just as soon have that action taken as a 
eoncurrence; but at all events I trust the 
Senate ig not prepared to refer this matter to 
the Committee on Publie Lands, which will 
be “the tomb of the capulets’’ go far as this 
bill is concerned. 

Mr. HAMLIN. What is the distinet motion 
now before the Senate? 

The VICE PRESIDENT. To refer the bill 
to the Committee on Public Lands. 

Mr. HAMLIN. Does that take precedence 
of the motion to non-concur and ask for a con- 
ference? 

The VICE PRESIDENT. By the eleventh 
rule it has priority. 

Mr. HAMLIN. Then I suppose, whatever 
may be the intention, the effect of the refer- 
ence will be to kill the bill; and the friends of 
the bill therefore ought to vote agafnst the 
reference. 

The VICE PRESIDENT. The morning 
hour has expired. 

Mr. EDMUNDS. There is nothing pending 
at twelve o’clock. 

The VICE PRESIDENT. The Calendar, 
under the Anthony rule, is pending when the 
morning hour expires. 

Mr. MORRILL, of Vermont. I move to 
postpone all prior orders for the purpose of 
continuing this bill before the Senate. 

The VICE PRESIDENT. The Calendar, 
under the Anthony rule, being now, by order 
of the Senate, before the Senate, the Senator 
from Vermont moves to postpone it for the 
purpose of continuing the further considera- 
tion of the subject which has been under 
discussion. 

Mr. HAMLIN. 


ness. 

The VICE PRESIDENT. There is no un- 
finished business; but there is an order in 
force that every day after the morning hour | 
expires the Calendar shall come up unless 
otherwise ordered at that time by the Senate ; 
and there is also a supplemental order made 
on the motion of the Senator from Ohio [Mr. 
SHerMan] that it shall come up at any other 
time when there is no business pending. 

Mr. EDMUNDS. The Chair is right. 

The VICE PRESIDENT. The Calendar 
being before the Senate, the Senator from Ver- 
mont moves to postpone its further considera- 
tion for the purpose of continuing the consid- 
eration of the college bill. 

Mr. MORTON. Iriseto a question of priv- 
ilege. I move that the Senate procecd to the 
consideration of the resolution reported from 
the Committee on Privileges and Elections in 
regard to Mr. CALDWELL, Senator from Kansas. 

Mr. MORRILL, of Vermont. I ask the 
Senator from Indiana to allow this question 
to be finished. It is now before the Senate 
and will not take any more time to-day than 
any other day. 

Mr. LOGAN. I move that the resolation 
in reference to Mr. CALDWELL be postponed 
until to-morrow. 

The VICE PRESIDENT. It is not yet 
reached. The Senator from Indiana enters his 
motion asa question of privilege; but the pend: | 
ing question is before the Senate, which has 
been stated by the Chair, on motion of the 
Senator from Vermont. The Senator from 
Tilinois, a colleague of the Senator from Indi- 
ana upon the Committee on Privileges and 
Elections, desires the case of Mr. CALDWELL to 
go over until to morrow. If that view should 
prevail, of course it would not be before the 
Senate at all to-day. 

Mr. MORTON. Imake the motion. 
not waive it. 

The VICE PRESIDENT. All that the 
Chair can do is to allow the motion to be en- | 
tered on the Journal. The pending motion 
must first be submitted to the Senate, which is | 
the motion of the Senator from Vermont to 
postpone the further consideration of the Cal- 


There is no unfinished busi- 


I can- 


endar for the 
college bill. ` 

Mr. WEST. With a view of inducing the 
Senate to take up the Army appropriation 
bill I now move to tay the motion of the 
Senator from Vermont on the table. ‘ 

The VICE PRESIDENT. > It hasbeen de- 
cided that 4% motion ‘to postpone the further 
consideration of a bill cannot be laid on the 
table. It is an independent’ motion which 
must be acted on. -This is a motion to post- 
pone the farther consideration of the Calendar 
for the purpose of continuing the consideration 
of this bill. 

Mr. WEST: Very well; let us take a vote 
on it. ‘ 

_Mr. MORRILL, of Vermont. The Army 
bill is sure to pass, and this bill will take no 
more time to-day than any ether day. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Vermont 
to postpone the Calendar and continue the 
consideration of the college bill. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays. I am in earrest about this 
bill, and I want to meet the question. 

The yeas and nays were ordered. 

Mr. COLE. Does the college bill come up 
without any further motion if this motion 
prevails? 

The VICE PRESIDENT. It will if this 
motion prevails. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 19; as follows: 

YEAS—Messrs. Alcorn, Ames, Blair, Boreman, 


Brownlow, Carpenter, Clayton, Davis, Edmunds, 


Flanagan, Hamlin, Harlan, Hill, Hitchcock, Howe, 


Johnston, Lewis, Morrill of Vermont, Norwood, 

Nye, Osborn, Patterson, Pool, Ransom, Rice, Saw- 

yn one Scott, Spencer, Sprague, Stewart, and 
rignt——oz. 

NAYS—Messrs. Casserly, Cole, Conkling, Cooper, 
Fenton, Ferry of Connecticut, Goldthwaite, Hamil- 
ton of Maryland, Machen, Morton, Pratt, Ramsey, 
Robertson, Sherman, Tipton, Trumbull, West, Wil- 
son, and Windom—19. 

ABSENT—Messrs. Anthony, Bayard, Bucking- 
ham, Caldwell, Cameron, Chandler, Corbett, Cragin, 
Ferry of Michigan, Frelinghuysen, Gilbert, Hamil- 
ton of Texas, Kelly, Logan, Morrill of Maine, Pome- 
roy, Saulsbury, Stevenson, Stockton, Sumner, Thur- 
man, and Vickers—22. 

So the motion was agreed to; and the ques- 
tion recurred on Mr. Winpom’s motion to refer 
to the Committee on Public Lands Senate bill 
No. 693, with the amendment of the House of 
Representatives thereto. 

Mr. TIPTON. I desire that this bill shall 
be referred to the Committee on Public Lands, 
first, because I see in it the unavoidable ele- 
ments of a conflict with the homestead and 
preémption system of the country. The in- 
terest of this education bill will be that sales 
shall be large and that locations for home- 
steads shall be few. The larger the amount 
that is sold, the better for this agricultural 
college fund; and though we have no actual 
hostility to-day, in a few years from the present 
time, when the best lands of the country have 
either gone by sale or by location as homesteads, 
then will come the question which will try the 
Senate and the House of Representatives. 
When the homesteads shall have been taken 
until the best and most available lands of the 
country are exhausted, then the colleges of 


purpose of taking action on the 


the country everywhere will feel a desire to | 


see homesteading curtailed in order to in- 
crease the sale of the public lands that they 
may be benefited in the five per cent. fund 
and in the amount that is to be distributed in 
money to the various colleges of the country. 


Whenever that time shall come, then you will | 
have arrayed againt the homesteader, against | 


the preémptor, an apparent educational inter- 
est. You will have commenced in every State 
new buildings, you will have been widely ex- 
tending your agricultural educational system, 
and it will require so much more money to 
carry up your superstructure and complete it 
than perhaps was originally anticipated, that 
zou will demand more and more of a curtail- 
ment of homesteading and of preémpting in 


by the Committee on 


favor of the accumulation of your educational 
and, Hee 
This will be the inevitable tendency of the 
system, not indicated at first in its operations 
for'a few years, but in a very short time it will 
run into it and ultimately you will aggrandize 
the whole interest of the homesteading and of 
the preémpting system of the country for the 
benefit of this new system of endowing ‘agri: 
caltural colleges. You cannot go to the poor’ 
man then and say ‘It is in your interest.” He 
will tell you that the Government already hag 
endowed the common-school system for his 
children and for their decendants, and that it 
was not necessary therefore to rob them of 
homes for the purpose of educating others 
who were amply able to educate themselves. 
And then you cannot tell me and you cannot 
tell any man who has any experience in the 
country that the simple fact of so endowing 
some of your colleges as that tuition shall be 
free is equivalent to opening up to all the 
youth of this land free access to the higher 
educational institutions of the country. « [tis 
not the mere tuition expense that bears 
against the poor. It isall the other incidental 
expenses of board and books, and loss of time 
from labor, being of the laboring class ; and it 
is not therefore the simple fact that you give 
free tuition that is to fill your colleges here- 
after to repletion. i 

I fear, therefore, the encroachment of this 
unlimited bill upon the homesteading interest 
of the country; and believing that that would 
ultimately be the result, I cannot vote for this 
bill, with any degree of interest at least, until 
after I shall have seen it referred, and its 
probable influence on the homesteading in- 
terest of the country ventilated by the Com» 
mittee on Public Lands. 

This is the first point to which I call atten- 
tion, I would make others, but I shall satisfy 
myself with this, not wishing to encroach upon 
the time of the Senate. 

Mr. MORTON. I gave notice on Saturday 
thatatthe expiration ofthe morning hour to-day 
Ishould move to take up the resolution reported 
rivileges and Elections 
in regard to Mr. CALDWELL. I have a duty to 
perform in regard to it, however disagreeable 
it may be, and the Senate hasa duty. And 
now, sir, I move to lay the pending bill on the 
table for the purpose of taking up that resolu- 


tion. 

Mr. MORRILL, of Vermont. Before the 
Senator makes that motion 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana yield to the Senator from 
Vermont? The motion is not debatable. 

Mr. MORRILL, of Vermont. I merely 
desired to put to the Senator the query whether 


it is necessary to act——— 


The VICE PRESIDENT. Does the Sen- 
ator from Indiana yield to the Senator from 
Vermont for an inquiry? 

Mr. MORTON. Yes, sir. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator a question. The Senator yields, 
I understand. I ask whether it is absolutely 
necessary that we act on that question at this 
session? The Senator has heard the question 
put to him by his colleague on the committee 
requesting that it may go over until to-mor- 
row. I think the general sentiment of the 
Senate is that that question which is urged by 
the Senator from Indiana should go over until 
after the 4th of March. 

Mr. MORTON. And then, Mr, 
dent 

M 


Presi- 


r. SCOTT. Will the Senator permit me 
to make a statement in justice to my col- 
league, [Mr. Camzron?] My colleague left 
here on Friday at a time when Tuesday was 
fixed as the day upon which this motion would 
be made, and he made his arrangements to be 
absent until Tuesday. He now telegraphs me 
that it is impossible for him to be here before 
fuesday and that he desires very much to be 
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present when this case is taken up. I wish 
this statement to be made in justice to my 
colleague and for the information of the Sen- 
ator from Indiana before the vote is taken. 

Mr. MORRILL, of Vermont. I hope at all 
events he will not move to lay the pending 
measure on the table. 

Mr. MORTON. One word. I gave notice 
last week that I would ask the Senate to pro- 
ceed to the consideration of this resolution on 
last Saturday, but an appeal was made to me 
by Senators who desired to be abseat on that 
day; and I therefore changed the notice to 
Tuesday. After finding that that would be too 
late and perhaps in the condition of the busi- 
ness of the Senate throw the thing over entirely, 
I changed it until Monday, and I gave notice 
to the Senator from Pennsylvania [Mr. Cam- 
ERON] that I would move it on Monday, but 
that I would not ask that a vote be taken until 
Tuesday morning, when he would be here. I 
should be very glad to postpone this matter to 
suit the views of all the Senators or any of 
them; but in the discharge of my duty I think 
I cannot do it. Now, I will say to the Senator 
from Vermont that if the matter should be 
permitted to go over until the executive ses- 
sion, after the 4th of March, it would then be 
argued, as it has been already on the floor of 
the Senate in. regard to another matter, that 
all the business was terminated, that the Con- 
gress had expired, that there was not a con- 
tinuation from one session to another, it not 


being the same Congress; but that the Con- | 


gress had expired and that the report had 
fallen, and with it all the labor and trouble 
that had been taken in regard to the matter. 

I do not myself see the importance of press- 
ing the bill of the Senator from Vermont. He 
knows my views in regard to that bill; that 
when it was here before I thought it was one 
that was eminently unjust, and I cannot vote 
for it while in favor of the general purposes 
of the bill, T renew my motion, 

Mr. TRUMBULL. Is the motion to lie on 
the table? , 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana withdraw the motion tem- 
porarily to enable the Senator from Illinois to 
propound an inquiry ? 

Mr. MORTON. I will withdraw it again 
temporarily, but shall renew it again. 

Mr. TRUMBULL. Mr. President, I have 
no feeling at all in regard to the Kansas case, 
a case involving the election of one of the 
members of this body, but it is an important 
case, particularly to the Senator affected by it; 
it is important to the honor and character of 
the Senate of the United States. The com- 
mittee have spent upon that case many days 
at the present session—a very disagreeable 
duty Iam sure to every member of the com- 
mittee who was required to investigate that 
proceeding. Having done this, and reported 
the result of our investigation to the Senate, 
it ig now suggested by the Senator from Ver- 
mont that the case should not be acted upon, 
but should go over till the next special session 
of the Senate. 

Mr. MORRILL, of Vermont. I will say to 
the Senator that it is entirely immaterial to me 
when it is considered. I am willing, for one, 
to consider it at any time; but I have heard 
the general suggestion made all around the 
Senate that as the Senate did not expire on 
the 4th of March, and there were other impor- 
tant subjects to be considered, it was notim- 
portant that it should be considered at this 
session. _ 

Mr. TRUMBULL. I take the Senator’s 
statement that it is generally talked about the 
Senate that after imposing this duty upon one 
of its committees, which duty and the investi- 
gation of other privileged questions involving 
the right to seats of persons claiming to be 
Senators from the State of Louisiana, have 
taken from the Senate seven of its members, I 
think, nearly half of this session, the whole 
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subject shall be thrown over to the next ses- 
sion. Now, as far as I am concerned, it will 
be quite agreeable to me as an individual not 
to take any action in reference to the case of 
the Senator from Kansas. It..was an unpleas- 
ant and thankless duty that wasimposed upon 
us; but for one, and I: believe: that may be 
said of all the members of the committee, we 
tried to discharge the duty and have. reported 
the result of our deliberations. Now, it is 
generally suggested around the Senate that no 
action shall be taken upon this report; that a 
question which involves the Senate’s honor, 
which involves the right of a sitting member to 
remain here, shall be passed over to another 
Senate, when the work will have to be done 
over again, because we all know that all com- 
mittees and all business expires with every 
Congress, and one third of the Senate will be 
new after the 4th of March next, consisting it 
ig true of many members who are reélected, 
but many members entirely new to the body, 
As I shall not be. heré, and as this is an un- 
pleasant duty, if the Senate is satisfied to post- 
pone such.a matter, if the Senate is satisfied, 
with that report before them which has been 
laid upon their tables, to take no action, and 
suffer it to go over, very well ; I shall feel that 
I discharged my duty while I was here by con- 
forming to the order of the Senate investigat- 
ing the case, and joining in the report. Ifthe 
majority are satisfied that such a thing should 
remain unacted upon, let them so decide. 

Mr. CARPENTER. I do not understand, 
as the Senator from Illinois states, that if this 
matter is not acted upon before the 4th of 
March it falls. I understand that legislation 
will fall then; but any question going to the 
constitution of this body, whichisa continuing 
body, which never dies under the Constitution, 
changing only one third of its members every 
two years, so as to keep one continuous body 
of the Government always in existence—a 
question touching the right of any member to 
a seat in this Chamber is one of the questions 
which do not fall at the end of a Congress. 
supposed that was clear. If that be so, then, 
considering the few days that remain of this 
session, and the important business that presses 
upon us, it seems to me to be eminently fitand 
proper that this matter of Mr. CALDWELL 
should go over until after the 4th of March. 

There ig another matter reported vy the same 
Committee on Privileges and Elections in.re- 
lation to the State of Louisiana, upon which, 
if anything is to be done, there must be the 
action of both Houses. It is not so with the 
Caldwell case. That requires nothing but 
the action of the Senate. The Louisiana mat- 
ter is of far greater importance, because the 
issues of civil war depend upon it. I think 
there is a general belief on the part of the gov- 
erning and the governed that if Congress shall 
adjourn without making suitable provision on 
this subject, bloodshed will follow in the State 
of Louisiana. There is a matter which both 
Houses must act upon, a matter of overwhelm- 
ing importance, to say nothing of the other 
bills, which will take all our time, day and 
night, to pass before the 4th of March. ; 

For that reason it seems to me that the 
dignity of this body can wait and remain and 
survive ten days longer. . I do not believe that 
there is anything so pestilential in that Sena 
tor as to affect either our physical or political 
health. I think we can survive his presence 
here until we can hear the case coolly and 
dispassionately, and then decide it honestly 
and firmly, as of course the Senate will do. 

The suggestion of my friend from Illinois, 
[Mr. Logan,] that this matter should he over 
until to-morrow in consequence of the absence 
of one of the Senators from Pennsylvania, who 
requested it to be done, seems to me a suffi- 
cient reason at all events for doing that. 

Mr. STEWART. I bope this case will go 
over until after the 4th of March. It involves 
some very important considerations and im- 


portant questions of law. The committee are 
not unanimous on the subject. They are very 
much in doubt, and there appears to.be a great 
deal of doubt as to what the law is bearing on 
various questions raised by the report, -1, for 
one, before I vote upon it, want to hear a 
thorough discussion on the subject, sucha 
discussion. as shall develop the whole ques- 
tion; and manifestly there is no time av this 
session to give the subject the consideration 
which itdemands. Lhope, therefore, it will go 
over until after the 4th of March; and that we 
shall then take it up and hear a discussion 
upon the questions of law and fact involved, so 
that when we do make a decision, it will be a 
decision that a majority of the Senate will be 
willing to stand by. {hope we, shall not vote 
on a question so important as this without an 
understanding of the basis upon which the. 
vote is to be taken. ; : 

The report appears to raise questions that, 
go far.as I have been able to ascertain from 
an examination, have never been raised from 
the foundation of the Government; questions 
upon many points of the case on which there. 
are no precedentsatall. — ; woe 

It proposes to make a precedent,:and, it 
should be ‘deliberately discussed. Any one 
familiar with the question must:see that if 
there is no unnecessary delay in. the manage- 
mentof the case, ifthere is only: to be legitimate 
discussion, two or three days ought: to :be de- 
voted to a case of the kind. . It will: neces- 
sarily be a leading case. It cannot be consid: 
ered at this session with that deliberation and 
that fairness to the Senate, and to the sitting 
member and to the law, that,is required in 
such a case. I hope, therefore, we shall not, 
attempt to consider. it in the very few remain- 
ing hours of this session, when, if it is consid- 
ered at all, it must be -hurriedly: and unad- 
visedly acted upon. | ; Mone, ti, 

Mr. HILL. I am certainly not. at all solicit- 
ous to add to my responsibilities: for the short 
remaining time I shall: be in. the Senate; 
but it does occur to me that after the amount 
of labor that has been expended by the com- 
mittee in this investigation, occupying so long 
a period of time as it has, after such an ang- 
ious examination into this casey and consider- 
ing the other fact that: at least two. members 
of the committee will no longer be members 
of the Senate after the 4th of March, the sub: 
ject ought to be disposed of at this: session. 
The members of the committee. who acted 
upon the case submitted to them ought: to: be 
here; if possible, when, the.: matter is con- 
sidered. . I think I cannot be. very far. from 
the mark when I say that after the details of 
the testimony that appeared through the news- 
paper press, both of this city and of the great 
cities of the country, there is,scarcely a Sen- 


ran : . 


-ator on tbis floor to-day who-has not come to 


some conclusion in his own mind as to how 
hè will vote on the question. 

The facts are limited toa very narrow scope. 
They are embraced. solely in-one item. ‘They 
are confined to the question of bribery alone, 
and do not go beyond that;-and the only ques- 
tion that will be presented to the Senate upon 
this voluminous report and testimoaw will be 
as to whether the facts sustain the charge that 
has been made against the Senator.. A major- 
ity of the committee came to the conclusion, 
that they did, There is no minority report be- 
fore the Senate, and, for aught that the Senate 
knows, it may be merely a dissent on the part 
of the minority as to the conclusion of the. ma- 
jority, that the facts went to the vacation of 
the election. ao ; 

I cannot think that the country; g 
isfied if the Senate were to permit a matter of 
this gravity to go over... [tis not likely it would 
be considered at an extfa;-session of the Bén- 
ate, and if it goes over at all it will-be here at 
the beginning of the session in Decembernext, 
and it may be then thata proposition to.recom- 
mit to a new Committee on Privileges and 
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Elections might prevail, and in this way the 
matter might be held up tor an indefinite period 
of time. 

J agree with my colleague on the com mittee, 


the Senator from: Wisconsin, in what he has | 


said of the great importance of the Louisiana 
matter. I agree that that is a matter that 
ought to be settled. It is of greater magni- 
tude than the one we are now speaking of; 
but, like the one we are now considering, it 
also consists of a series of facts with which 
the Senate are becoming familiar. They have 
been already laid before them; and Senators 
have had opportunities to read the testimony. 
There is time yet for both these great ques- 
tions to be disposed of by the Senate before 
its adjournment, and they ought to be disposed 
of. The country expects them to be disposad 
of. Compared with the many private meas- 
ures upon the Calendar, they are of immeas- 
urably greater importance. The pablic mind 
is excited about both, this question of priv- 
ilege and the question in relation to Louis- 
iana. Both ought to be settled, and both 
ought to be settled speedily. Neither, unless 
it be for the purpose of consuming time, will 
admit in my judgment of a great range of 
debate. It is true that the Louisiana matter 
presents itself-in more different forms than 
does the Kansas affair; and yet there is not 
such a disgraeement in either-case about the 
facts on the part of the committee as to make 
it difficult. for the mind to come to a conclu- 
sion as to what is most expedient to be done, 
as also what is most legal at the same time. 

I trust that while the question is before us 
if any Senator desires to address the Senate 
upon the subject it may be done, and that no 
time may be lost, and in order that no Senator 
may be taken by surprise the vote be deferred 
until to-morrow. That was the time when 
everybody expected, for the last two or three 
days, the case could be taken up. There cau 
be no surprise, there can be no injustice, and 
I hope no unnecessary delay in postponing 
the vote until to-morrow, and in occupying, 
if necessary, the intermediate time in dis- 
cussion. 

Mr. MORTON. I wish simply to say one 
word. I notified the Senator from: Pennsyl- 
vania before he went away that I would not 
ask that the vote be taken until Tuesday. I 
supposed it would takea day to discuss the 
question, and I told him I would defer the 
vote until Tuesday, until he could return, but 
that the condition of the business of the Senate 
was such that a postponement until to-morrow 
morning, to then begin the discussion, would 
probably result in passing it over the session 
without action, and I knew very well that if 
that was done it would be argued as it has been 
argued before on the floor of the Senate, that 
with the end of the Congress the report feil, 
that one third of the Senate would be new, 
that all business fell, and that the matter if 
acted upon would have to be begun de novo. 
Therefore I renew the motion to lay the pend- 
ing bill upon the table. 

Mr. LOGAN ‘rose. 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana yield to the Senator from 
Ilinois? 

Mr. MORTON. Fora moment. 

Mr. LOGAN. Ido not rise forthe purpose 
of discussing the merits or demerits of this 
question by any means. I made a counter- 
motion, when the motion was made to take up 
this case, that the discassian of it be postponed 
until to-morrow morning. I did this believ- 
ing it to be just to the accused; and not only | 
80, but to enable one of his particular friends 
to be here, who is very desirous of being pres- 
ent when the case is taken up. What harm | 
can come of a postponement tor one day, or 
for several days, 1 cannot perceive, unless itis 
that. the howling winds must have a victim to | 
appease the wrath of the god.of calumny, If 
it is not for that, ] cannot see for what it ia. 
If a sacrifice is to be made, we are not to besi- | 


. Senate; but the committee of which I wasi 
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tate; that seems to be the idea; but when a 
man’s rights, and his reputation, and all that is 
near and dear to him are at stake, it seems to | 
methat it were but a small thing to be done by} 
an honorable body like this to postpone it for 
a few hours: i 

Why is it that we are so desirous of martyrs 
now? Not that I make any defense, but that 
fairness dt least may be had in this Chamber. 
Let a man’s rights at least have a fair consid- 
eration. It igs but that which belongs to man 
that he should have manhood enough to stand 
long enough to give another a just and fair 
hearing when all his rights are at stake. 
- Now, sir, if this man is guilty and must go 
hence, in God’s name, why hasten to pro- 
nounce so-cruel a verdict? If he is innocent, 
in Heaven's name time will not-interfere with 
the pronouncing of that judgment. A few 
days will not make much difference. I be- 
lieve we have a right to postpone it even until 
the Senate meets next week; but this Ido not 
ask. It is only-that it may be postponed until 
men are here who desire to be heard, and that 


the appropriation bills are crowding us, and 
there isa prospect of an extra session, that 
will farnish a reason or will furnish a pretext 
for passing this matter over until the next ses- 
sion. Then will come the argument that the 
report and the resolution have fallen with the 
Congress, and the proceeding musi be begun 
again. ce 

Sir, itis in the simple discharge of my duty 
that I now urge this matter. [t is with the 
Senate to determine what action they will take. 
If they should pass this case over uatil to-mor- 
row, and then pass it over until the 4th of 
March, and then drop it, the responsibility, at 
least, shall not be mine, 

The VICE PRESIDENT. Does the Sen: 
ator renew his motion ? 

Mr. ALCORN rose. 

Mr. MORTON. If a Senator on the com- 
mittee wishes to speak, I will withdraw it for 
a moment. 

Mr. ALCORN. I simply wish to add my 
testimony to the fact that the Committee on 
Privileges and Elections have performed their 


the matter may be calmly and coolly consid- 
ered without precipitating it at this time. 

So far as the chairman of this committee is 
concerned—I sée he is rising—I have no fault 
to find with his making the motion. It is hig 
duty to make the motion as chairman of the 
“committee, it being a privileged question, to 
take it up; but, at the same time, it belongs 
to the Senate to decide whether they will now 
go into the investigation and the discussion, or 
will postpone it until to-morrow, when all may 
then consider it calmly and fairly. 

Mr. MORTON. Mr. President, I have 
heard with some regret, the remarks of the 
Senator from Illinois, [Mr. Logay,] calling 
in question the motive with which this motion 
is made this morning. 

Mr. LOGAN. Mr. President, I beg the 
Senator’s pardon. I did not call in question 
the motive, anå I must certainly disclaim any 
such intention. I said it was the duty of the 
chairman to make the motion as chairman of 
that committee, it being a privileged question, 
but at the same time the Senate had the right 
to decide to postpone it. I called in question 
the motives of no man. 

Mr. MORTON. The Senator remarked 
that perhaps a sacrifice was required to ap- 
pease the vengeance of the god of calumny. 
Í thitk that was his expression if [ remember 
correctly. Mr. President, this whole business 
has been exceedingly disagreeable and painful 
to me, the most so of any I have been called 
upon to take part in since I have been in the | 


chairman was charged with this investigation, 


and in the responsible position of chairman || 


I have a duty to perform which, however 
reluctant I may be and however disagreeable | 
it may be, I shall at least attempt to perform | 
fearlessly. If the Senate should acquit Mr, 
CALDWELL after a hearing upon its conscience 
and judgment, nobody will be better satisfied 
than myself. So far from having any feeling 
in this matter against him it has been the 
reverse. Surely I am asking no sacrifice. [ 
do not think the majority of the committee is 
asking a sacrifice, or that there is a single 
unkind feeling on the part of that committee 
toward Mr. CALDWELL, and so far as the facts 
in the report are concerned, I understood the | 
the Senator from Illinois to agree to them in | 
full, though not as to the conclusion precisely | 
as to what should be done, This matter, [! 
suppose, will ran into to-morrow if it is com- 
menced to-day. It can be commenced as 
calmly and as dispassionately to-day as it can | 
to-morrow, and the Senator from Pennsylvania 
have an opportunity of returning and of ex- 
pressing his opinions upon it, for I told him | 
the vote would not be taken until Tuesday, so 
that he might have an opportunity of being | 
here. But I understand full well the effect ot 
a postponement from day to day; that when 
within the last three or four days of the session j 


duty, and it was one imposed on them by the 
Senate, ‘and they reached the conclusion at 
which they arrived with regret. No one knows 
better than the members of the committee the 
regret with which the chairman who now rep- 
resents the committee upon this floor arrived 
at the conclusion which the evidence in this 
ease led him necessarily to. 

Now, sir, I feel, as one member of the com- 
mittee, called upon to stand by the chairman 
in urging before the Senate the importance of 
action upon the report of the committee and 
the resolution that the committee ‘introduced, 
It isa question of importance. The conelusion 
is one at which the committee arrived after 
long and weary days of investigation and 
adjudication, and finally a discussion upon the 
question involved. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Mississippi a question ? 

Mr. ALCORN. Yes, sir. 

Mr. MORRILL, of Vermont. I merely 
desire to ask the Senator from Mississippi if 
he does not understand that very likely by 
this time we might have disposed of the ques- 
tion before the Senate instead of discussing 
the matter of priority of business? 

Mr. ALCORN. I will say to the honorable 
Senator from Vermont that if all others are 
satisfied to vote on this question now and on 
other questions of like character that have re- 
ceived investigation and discussion, I stand 
ready to vote upon them without debate. I 
think I may claim that I have not consumed a 
very large share of the attention of the Senate 
during this session of Congress; but now I do 
claim to be heard when I say in my place that 
as one of the members of the Committee on 
Privileges and Elections I desire the Senate 
to take the responsibility to itself if there be 
no action had upon the resolution reported by 
that committee; and having said this mach [ 
leave the matter with the Senate. 

Mr. MORTON. One word and I will renew 
the motion. I will say to my friend from Ver- 
mont that [am advised since I have come upon 
the floor that there will be discussion of and 
serious opposition to the bill which he is urg- 
ing, and that in all probability it will take this 
whole day. [have no doubt about that from 
what I have heard, and therefore I renew the 
motion to lay it on the table. ; 

Mr. MORRILL, of Vermont. I will only 
say that the friends of the bill do not propose 
to occupy time. 

Mr. MORTON, I think the enemies of the 
bill do. Irenew the motion to lay the pend- 
ing bill on the table, for the purpose I have 
i indicated ; and I ask for the yeas and nays. 

The yeasand nays were ordered. 

Mr. CONKLING. May I interrupt the roll- 
call by a question of the Chair? 
The VICK PRESIDENT. 

matter of debate. 

Mr. CONKLING. 


Scarcely in ‘a 


I simply want to ask a 
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question of the Chair that I may vote intel- 
ligéntly. Is the question on laying this bill 
_on the table and taking up the Kansas‘case? 
The VICE PRESIDENT. It isnot. The 
question is on laying the bill on the table. 
The Senator from Indiana gives notice that if 
that motion prevails he will move to call up 
the Kansas case. 
. Mr. CONKLING. But there will be a 
separate. vote upon taking up the report of 
the committee. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 82; ag follows. 


YEAS~Messrs. Alcorn, Bayard, Casserly, Cole, 
Conkling, Cooper, Fenton, Ferry of Connecticut, 
Goldthwaite, Hamilton of Maryland, Hamilton of 
exis, Hill, Machen, Morton, Norwood, Pratt, Ran- 
som, Sherman, Stevenson, Stockton, Tipton, an 
Trumbull—22. : Í 
NAYS—Messrs. Blair, Boreman, Brownlow, Car- 
penter, Chandler, Clayton, Cragin, Edmunds, Ferry 
of Michigan, Flanagan, Hamlin, Harlan, Hitchcock, 
Howe, Johnston, Kelly, 
Nye, Patterson, Pool, 


Logan, Morrillof Vermont, 


Ramsey, Rice, Robertson, 
Sawyer, Scott. Spencer, Sprague, Stewart, West, 
Windom and Wright—32. ý 
ABSENT—Mossrs. Ames, Anthony, Buckingham, 
Caldwell, Cameron, Corbett, Davis, Frelinghuysen, 
Gilbert, Lewis, Morrill of Maine, Osborn, Pomeroy, 
Saulsbury, Schurz, Sumner, Thurman, Vickers, and 
Wilson—19. 


So the motion was not agreed to. 


The VICE PRESIDENT, The question 
recurs on the motion of the Senator. from 
‘Minnesota to refer the bill, with the amend- 
ment of the House of Representatives, to the 
Committee on Public Lands. 

Mr. CONKLING. Mr. President, the 
question is on referring without instructions to 
the Committee on Public Lands. 

The VICE PRESIDENT. The question is 
on referring the bill with the amendment, 
without instructions. 

Mr. CONKLING. When the Senate bill 
for which this is a- substitute was here I ab- 
stained from opposing it in deference to the 
judgment of the Senator from Vermont, who 
had it in charge, and of eminent gentlemen 
not Senators. 

Now we have from the House of Represent- 
atives a measure with nearly all the objection- 
able features of the Senate bill, and others 
besides, serious in character. The Senator 
from Vermont, laboring as he is to induce the 
Senate to concur with the House of Repre- 
sentatives, sought to molify and commend his 
action a moment ago by assuring us that he 
was willing the subject should go to a confer- 
ence committee if we prefer. Those who 
understand what the result would be in a con- 
ference. committee, after having heard my 
honorable friend from Vermont confess readi- 
ness to take the House bill, will not, I think, 
find much to choose between a concurrence 
at once and the yielding grasp of a confer- 
ence. The Senator from Vermont would be 
the chairman and the presiding genius of a 
conference on the Senate’s part, and the 
Tlouse having already expressed its preference 
for its substitute, the question we must face 
is, whether we will adopt the House bill. 

Why must we act under whip and spur? A 
novel proposition so vast as this, having 
reached us since the 18th of February, ought 
not to be disposed of until those interested and 
informed on the subject can be heard. Here 
lies upon my desk a note received this morn- 
ing from one of the most eminent teachers in 
the country, the president of a college, one 
who cannot run the risk that I may of seem- 
ing indifference to the interests of general 
education; and for himself and for other presi- 
dents of colleges, for other philanthropists and 
men of public spirit, he protests against this 
measure or any other measure being adopted 
now until opportunity for suggestion and con- 
sideration shall occur. He, for himself and 
for others, some of whom he names, disap- 
proves the provisions of this bill, and he says 
the proposed action is sudden and was unex- 
pected generally, however it may have been 
anticipated by those promoting it, and he asks 
for Athenian justice; he makes a demand 


which was made in Athens in the words 
“strike but hear.” 
from Vermont is right in telling us that those 
best informed doubt whether the colleges will 
ever receive anything under this scheme, cer- 
tainly they can wait even until the snow flies 
in December for this leginlation to crystallize. 
If, on the contrary, .as 


If the honorable Senator 


think I shall be able 


to show, an: immense sum of money is to be 
given,. surely a little deliberation, a better un- 
derstanding of the effect of these provisions, 
will do nobody any harm, : 


The Senate bill proposed to devote to each 
State $625,000, that being the. proceeds at 
$1 25 an acre of five hundred thousand acres 
of land. Six hundred and twenty-five thou- 
sand dollars were to be devoted to each 
State to establish colleges of which agriculture 
should be the chief object. That project was 
discussed. Senators who could not see the 

ropriety of distributing these colleges among 
the States alike, regardlces of population and 
locality, any more than light-houses or works’ 
of internal improvement should be distributed 
without reference to the. particular exigency, 
made known their difficulties, and various 
questions belonging to that bill were argued. 
Eventually the bill found its way through the 
Senate. did not vote against it. I did not 
vote forit ; but I held my judgmentin abeyance 


in respect to the opinions of those who know 


more about it than I do and who could judge 
of it more wisely. : 

Now see what the House proposes. I mean 
to keep within such limits that the question of 
half or three quarters of the public land, which 
arose between the Senator from Ohio and the 
Senator from Vermont, cannot be suggested, 

Mr. SHERMAN. I was mistaken in that; 
itis one half. 

Mr. CONKLING. Nor can. the question 
which the Senator from Minnesota presented 
by including interest and other ca culations 
arise when | say the plan is to give from the 
Treasury of the United States $38,000,000 to 
endow colleges; and if the Senator from Ver- 
mont thinks I am wrong I beg him- to say so, 
because I would not occupy unnecessarily one 
moment of time. : 

Mr. MORRILL, of Vermont. My impres- 
sion is that the Senator is correct so far as 
this, that in the lapse of time, perhaps it will 
take twenty-five years according to the esti- 
mate of the Senator from Minnesota, it will be 
$1,000,000 then to each State. f 

Mr. CONKLING. Let us pause here a 
moment. The war, the expansion of the cur- 
rency, the immense sums to which we have 


metic. The old standards and ideas. have 
vanished, and a sort of nebulous immensity 
has entered into the notions and impressions 
of men as to sums of money, especially for 
public uses; but perhaps an impression may 
be momentarily made by the proposal to devote 
$38,000,000 to endow schools of a particular 
kind, to be arbitrarily located in advance, one 
in each State. Bach one of themis to receive 
$50,000 a year, to be derived from: five per 
cent. bonds, which of course implies a capital, 
as the Senator from Vermont. admits, of a 
million dollars, and other provisions of the 
pill show that this one single act is to sweep 
away forever one half of all the residuum of 
the public domain. 

I heard my friend from Illinois talking a 
few minutes ago about the god of vengeance; 
a friend behind says it was the god of calumny. 
Well, either of these deities will do for- me 
now. It is one of the attributes of. both these 
gods to require a great.deal to appease himin 
regard to public lands; and we hear vehement 
statements of what has been done for railroads 
and what has been done otherwise’ with the 
public lands, and we hear much of reserving 
them for homesteads, and. of claims which 
rest upon them for this; that, and the other 
object. It seems to me that those who feel 
the need of such admonition would do well to 


become accustomed, have dizzied. our arith- | 


pause. Certainly it would. be well to pause 


when the plan is to set up thirty-seven agpi- 
cultural schools within five years, neither 
more nor less, whether needful or not, some 
of which must be spindling if they do not.die. 
Thirty-seven agricultural colleges are to, -he 
set up, when the gentleman whose note I have 
referred to reminds us that six or eight. of 
these institutions have been. found. enough. for 
sixty million Germans. wt 
I know that I ought to remember at this 
point that the Senator from Vermont now in the 
chair [Mr. Epmuwps] on a previous.oceasion 
reminded us that there was some elasticity. in 
a statute which is the foundation of this. - -The 
college need not be wholly agricultural, thatthey 
might havea chair of chemistry or mines; zbut 
everybody. who has examined the statute knows 
also that the chief object of the project and of 
the institutions to be founded is the promotion 
of agricultural colleges. So that the question 
put to us is this: whether such an expenditure 
shall be made in order to.set up in Maine; so 
ably represented by my friend at my.side, [Mr. 
Hamuin,] an agricultural college?. Does Maine 
need an agricultural college? I would:like the 
privilege of cross-examining. my. honorable 
friend on. that. point.. He could tell -uas all 
about. it, and I think he. would be. compelled 
to make a statement showing that it would.-be 
a strange application of means to.an endo 
devote money to. setting up an agricultural 
college rather than some other college in. the 
State of Maine. And yet we are. to-have in 
Maine and in every other State and in the Dis: 
trict of Columbia (except that special provision 
is made there that the fund. shall go te-the 
Smithsonian Institution, in order. to sustain a 
museum of natural. curiosities) an agricultural 
college; and it isto be located within five years, 
the locality and site to be fixed; and we: are 
to commit: ourselves to a scheme which is to 
pledge the Government to pay $38,000,000 and 
to give up one half the public Jands.in order 
to carry such a plan out, -= ariel 
Now, Mr.. President, if.this were the only 
time in one’s life. when :he would be permitted 
to vote on this question, if my honorable 
friend from Vermont was about to be trans- 
lated, if there was any-danger.of his becoming 
a political Millerite, putting on his ascension 
robes, and sitting down in a political grave- 
yard, prepared to go.up, so that we might lose 
entirely the benefit of his counsel, advice, and 
vote hereafter; if this were absolutely the last 
chance, and positively no. postponement on 
account of weather, as the play bills say, Æ 
could see a reason for being very careful not 
to make any mistake by being against this bill 
now. But as the Congress, like the race, is 
perpetual, as. it: never. ceases. to be in.some 
form. and: under: some. circumstances, . 1 feel 
easy in taking the responsibility-of postponing 
to a by and by the. favorable consideration of 
such a scheme, if itis:even to be considered. 
I say this, Mr. President, with as much per- 
sonal inclination-as any Senator: to: favor and 
advance this measure. In my-dwn State there 
is an institution which would -become á bene- 
ficiary.. In-addition ‘to the respèct and: the 
warm regard that I have for those whosenames 
are entitled to imperishable remembrance fot- 
for the great:work they have done in the estab- 
lishment of that institution, I have the deepest 
interest in the institution itself, and I would 
vote for anything within the limits of daty-to 
nurture and augment it. But I cannot. shut 


- my eyes to the fact that a large number of per- 


sons, the most discerning, the most instructed 
upon this question, have been taken by sur- 
prise, and are up: in arms against. this propo: 
sition. They may be acting for: inadequate 
reasons; it‘may. be that consideration and ex- 
amination would dispel entirely: all:the:--objec- 
tions they make, and 1 am addressing myself. 
rather to the occasion. andthe time: than-to 
the ultimate merits:ofthe bill. Phen i 
I say. that to pass it now, to-concur with the 
House, or to hand it over to a conference com- 
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mittee, which is same thingin result, and thng 
cast this die forever so that we can neither con- 
sider ourselves, nor allow those who are inter- 
ested in so great a matter to be heard, seems 
to mea hasty, an improvident, and an inex- 
cusable act..- If it is the best thing that can be 
done, it will not lose its merits by postpone- 
ment, If it is to hand over all this money as 
speedily as I believe, a postponement will do 
no harm; if it is to be a barren scepter, as the 
Senator from Vermont has indicated, certainly 
there is no objection to a postponement. So 
that in every aspect I feel bound to ask and to 
vote thatthis may lie over until we can con- 
sider it deliberately, in place of acting upon if 
in the dying hours of a session when we are 
compelled, in reference to other measures, to 
meet at eleven o’clock in the morning, and sit 
nobody knows how far into the night. 

Mr. FLANAGAN. I have heard with a 
great deal of pleasure my distinguished friend 
trom New York in stating his objections to 
this, to me, all-important measure. I certainly 
do not desire to take up the time of the Sen- 
‘ate on this occasion or any other; but there 
being no more important bill before the Senate 
at present, knowing that the appropriation 
bills will pass—nor do I believe any more im- 
portant measures has been presented at this 
session—TI beg to beindulgedinaword. Grati- 
fied am I when I have heard the distingushed 
Senator from New York, that I always hear 
with great pleasure, arrive at the honest, nay, 
candid conclusion that he has in the premises. 
He tells us that he is opposed to the bill. I 
regret that because heretofore, as he says, he 
had been halting between two opinions so far 
as not to vote on the passage of the bill when 
up in the Senate previously. I know not now, 
however, what he may do, though his inclina- 
tion seems to be against the measure. 

What are the substantial reasons prompting 
theaction of my distinguished friend? “Why,” 
says he, ‘I have a letter on my desk now 
from one of the most eminent, prominent, in- 
tellectual men perhaps of the nation.” That 
may all be; I raise no issue with my friend 
upon that branch of the question, because 
what great measure has ever been presented to 
the Senate of the United States that you could 
not find great men upon the one side and the 
other? In the proud days of the great Webster, 
Clinton, Clay, Jackson, and all the names that 
adorn our history, a similar state of things 
was found to exist. So it is to-day, and so 
it will be as long as the nation exists. There 
is nothing remarkable in that. But, by the 
way, my friend very carefully did not tell you 
that his opposition was based upon conclusions 
of his own from an investigation of the sub- 
ject, and he lets us know that he has not 
matured it; he asks time. Prudent as he is, 
eminent as is the mind which distinguishes 
my friend, he is always right when he has 
had an opportunity for investigation before 
he commits himself; but my friend may very 
well recollect that this has been acted on 
by other gentlemen in the Senate who have 
acted for themselves upon different occasions. 
They have matured the subject well in the com- 
mittees of both Houses, if you please. Much 
time, much labor, great exhaustion of thought 
has been given to this great question, and they 
have arrived at the conclusion that now is the 
time for aetion. . 

My friend tells us that at a convenient sea- 
son this may be all right; and that idea is 
properly associated with the action of the dis- 
tinguished Senator on this occasion, and that 
is, to protract and postpone this measure so 
that in all probability it shall never be heard of 
again. That is the desire. Why, sir, we are 
told in this argument that this bill, after bav- 


ing been before committees for months, ought | 


to be referred to the Committee on Public 
Lands. For what reason? The distinguished 
Senator from Minnesota tells us that he wants 
to protect the interests of the soldiers of the 
country. 


Mr. WINDOM. May I ask the Senator a 
question ? 

Mr. FLANAGAN. Yes, sir. 

Mr. WINDOM. To what committee has 
this pending bill—this amendment of the 
House of Representatives, which is entirely 
different from the Senate bill—been referred? 

Mr. FLANAGAN. The Senator will recol- 
lect that this subject has been considered in 
the two Houses fora long time. The original 
bill was before the Senate. 

Mr. WINDOM. The Senator says it has 
been carefully considered for months by com- 
mittees. I ask what committee bas considered 
it at all? . 

Mr. FLANAGAN. I take it for granted 
that the House committee has. The Senate 
bill had been well matured. I was a member 
of the Senate committee. I recollect that. I 
spent much time upon it. I examined it with 
a great deal of interest. I take it for granted 
that the same examination and care were 
given to the bill in the House likewise. 

Mr. WINDOM. Has this amendment been 
referred to any committee of the Senate? 

Mr. FLANAGAN. I do not know; but 1 
think we understand the subject here very 
well. If gentlemen do not, 1 certainly am 
not responsible for their want of information. 
Now, the distinguished Senator who has just 
interrogated me understands the landed in- 
terests of the United States very well, it 
appears. The old soldier is brought upon us 
again. Well, sir, I wish to say on this occa- 
sion that I have never, that I recollect, cast a 
vote against a soldier of the country, and I do 
not propose to do it; and why not? Because 
they are meritorious. Whenever anything is 
invoked in the name of the soldiers, their chiv- 
alry and gallantry are always vividly before 
my mind. I recollect the proud days of Wash- 
ington, when with his little band he achieved 
the independence of this country and secured 
the public domain, or at least a portion of it, 
that we are now speaking of. The very sol- 
diers for whose interest my friend isso anxious, 
came forward at the proper period, and they 
maintained the right of the country to that 
land and much more that has been subse- 
quently acquired, and which is now perpetu- 
ated to this great Union. 

Mr. WINDOM. If it will not interrupt the 
Senator’s gush of patriotism, may I ask 
whether he is in favor of the soldiers’ bounty 
land bill? 

Mr. FLANAGAN. I might well answer 
the Senator by saying: ‘Sufficient unto the 
day is the evil thereof.’ I have already de- 
fined my position in respect to the soldiers of 
the country, that I have never given an ad- 
verse vote to the right of the soldier, and I 
never expect to do so. 

Mr. WINDOM. The Senator regards the 
soldiers’ bounty land bill, then, as I under- 
stand, as an evil. 

Mr. FLANAGAN. [have not said so. I 
say whenever that bill comes forward and it is 
necessary for me to cast my vote upon it, I 
shall endeavor to do it correctly. But, if my 
honorable friend will permit me in answer to 
his question to make a remark, it is said that 
that bill is one of the grandest swindles ever 
perpetrated upon the American people. If 
that be found to be so upon an investigation, 
I certainly shall vote against it. If it be an 
honest and fair bill, I shall vote for it. 

` Mr. WINDOM. How will the Senator vote 
for it after having given away one half of the 
public lands to these colleges? 

Mr. FLANAGAN. If one half of the pub- 
He land is given away, to whom is it given? 
If you vote half of the public domain for 
this purpose, as is alleged here, it will be di- 
rectly voting it to the soldier, and not only to 
the soldier, but to his children and his poster- 
ity. Iam obliged to the Senator for that in- 
terrogatory, for it enables me to answer fully, 
and to carry out the idea of this bill as briefly 
as I have an opportunity to do now. 


„Sir, if that bounty were granted to the sol- 
diers, the sharpers to be found at every corner 
in Washington and in all the little. towns 
throughout the United States would rob the 
soldiers and defraud. them of it fora quart of 
whisky, perhaps, or. something of that -kind, 
and it would never really inure to the. benefit 
of their children ; but if the public lands are 
devoted to these colleges, the benefits will 
inure to their children for all time to come. 

My distinguished friend from New York 
says that we should certainly look to what we 
are. doing; that this bill atone sweep takes 
fro#rthe United States thirty-eight millions of 
the public domain. I should have been glad 
if my friend had gone further, and submitted 
to us where it is to be located when it is swept 
away? Where is it to be swept from? Out 
of existence? Oh, no, by no means.. What 
is to be the disposition of it? The money 
arising from the sale is to be devoted to the 
education of untold generations, not only the 
millions that exist to-day, but the millions 
that will arise for hundreds and thousands of 
years, I hope. Then where is it to be swept. 
The map of the country wil} not be changed ; 
it will interfere with no State lines. 

But my friend from Nebraska makes an 
appeal to us in behalf of the homestead set- 
tlers.. Let them come. ‘There is ample land 
for them all. Let them come from all the 
civilized portions of the globe, if you please, 
and occupy and enjoy the public lands; and 
when they have done so, it will only thereby 
make us the more able to aid in this great 
work of education. The coffers of our Treas- 
ury will thereby be replenished, because they 
will have to plant out their orchards, they 
will have to build up farm-houses, they wiil 
put up mills, they will erect manufactories, 
and they will be citizens of the American 
nation in every sense of the word; taxes will 
be paid, and the nation, instead of being 
ruined, will be far richer; and whenever we 
may need soldiers again, if that hour should 
ever arrive, as we know that such dark hours 
do make their appearance once in a while in 
the history of all nations, we shall have them 
educated and able to perform their duty to 
the country. We are only proposing in this 
bill to do that which has been done toa par- 
tial extent by the nation for many years pre- 
viously ; and we propose to carry it out suc- 
cessfully. We propose to cultivate the minds 
of the young, to raise up accomplished soldiers 
who may go forth and take charge of the 
armies that we shall raise to repel the enemies 
of the country, to put down rebellion, and do 
everything that tends to perpetuate this great 
and glorious natién. The design is to open 
schools of that character in every State, to 
enlighten the minds of the young, so that they 
will be the better prepared to stand forth in 
the defense of their country, and be better 
soldiers than they would be in the absence of 
education. No Senator will undertake to raise 
an issue upon that branch of the subject, I 
apprehend. In my opinion good only will 
arise from this measure, and no evil that I 
can possibly conceive of. 

Sir, this is no project to fritter away the pro- 
ceeds of the sales of the public lands, thereby 
rendering the lands of the United States less 
valuable in a pecuniary point of view than at 
present. It will enhance their value in every 
sense of the word. It will tend to cultivate 
the minds of the children of untold genera- 
tions. E 4 

But Senators tell us that it will take 
$38,000,000. Sir, when is that money to be 
paid? The bonds are to be issued at long dates. 
You speak about the abundance of money in 
the United States. Our credit is good; our 
bonds will raise this money. It will teud to 
benefit the nation, not only in the present, but 
substantially in the fature, if this bill is enacted 
into a law, and I think it is the spirit of the 
Senate topassit. Certainly, no measure could 
be more advantageous in bringing about a 
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reconcilistion between the North and the 
South; There'is not a'southern State in the 
Union to-day that would notaccept this -meas- 
ure as an olive-branch tendered to them. It 
would be indeed “shaking hands across the 
bloody chasm,’ because by this measure they 
are to be put upon an equal platform, not only: 
for the present, but for all time to come. 
Certainly Iam all anxiety for the passage “oF: 
this bill, and-I think it will pass. -- : : 

Mr. BOREMAN. Mr. President, I believe 
the pending motion is to refer’this bill to the 
Committee on Public Lands? Wua 

The PRESIDING OFFICER, (Mis 
MUNDS in the chair.) That is the pending 
question, as the Chair understannds. : 

Mr. BOREMAN. Every motion that is 
made, I apprehend, in this body or in any 
legislative body is made for a purpose. ~The 
only purpose that I can see in reterring this 
bill to the Committee on Public Lands ‘is to 
ascertain how it will affect the public lands as 
to the quantity, the value, the location, or 
something of that sort, if it is to be referred 
with a view to ascertain anything about the 
public lands. But I apprehend that it is not 
necessary to the proper understanding of the 
bill before us to refer it to that or any other 
committee. The members of this body. have 
made themselves familiar with the amount of 
the public land: as estimated by our proper 
officers, and its estimated value, and so on, in 
order to’ vote intelligently upon this bill. 

Then for what purpose is this motion made? 
If we are to judge of the purpose for which it 
is made by the argument that has been made 
in support of it by the honorable Senator from 
New York and others, I take it that it is made 
for the purpose of postponement. Itis to go 
to that committee, and there is the end of it 
for this session. With this session, of course, 
all legislative business falls. Therefore the 
friends of this measure may as well understand 
that in voting upon the motion to refer to the 
Committee on Public Lands they are voting 
on a motion to indefinitely postpone this meas- 
ure. ‘That is the simple question, however it 
may be sought to cover it up by any other 
suggestion. It is to be postponed for inform- 
ation or something of that sort; and here we 
are met with the question which was suggested 
a few days since when the Senate bill was 
under consideration, as to the great amount 
of money that is to be taken out of the Treas: 
ury if this bill shall pass. 

Why, sir, if every measure was to be 
weighed in the same manner that our friends 
on the other side weigh this meusure in regard 
to the amount of money that is to be taken 
out of the Treasury, we should enter upon 
none of the great measures upon which we 
have entered in this country. When is: this 
$38,000,000 to be taken out of the Treasury? 
In a lifetime. It is estimated that twenty-five 
or thirty years hence by this bill probably some 
$38,000,000 will be taken out of the Treasury. 
It comes in at the rate of a million ora million 
and a half a year, and is to be distributed to 
the States for purposes of education. “It will 
not be felt in the great amounts that are 
coming into the- Treasury from ‘year to year; 
it will beimperceptible. Therefore that argu- 
ment ought not to affect our minds. We are 
not to be carried away from the support of a 
great measure for the promotion of education 
by the fact that some time in the future when 
we come tolook over and estimate the amount 
of money that has been taken it will have 
amounted to $38,000,000. We are not to be 


frightened away from the support of this | 


measure by that argument 

Then comes the honorable Senator from 
Nebraska, who, in order to operate upon the 
minds of another class of Senators probably, 
tells us it is to affect seriously. the homestead 
system. Sir, this measure will not affect that 
system in any particular whatever, as I under- 
stand it. This bill does not give away the 
public lands. It does not affect their admin- 


istration by the proper officers of the Govern- 
ment, or the advertisement and the sale and 
disposition of- the public’ lands themselves, 
except that the proceeds of ‘one half of the 


' public lands by this bill, after ‘they go into the 


feadury, ate to be distributed among the 
States. This bill cannot-affect the homestead 
system, unless my friend from Nebraska pro- 


poses that all the public lands shall be given’ 


for homesteads. ‘That proposition has never 
yet been made, and it never’ has been sug- 


gested practically that all the public lands, | 
nor one half of them, should: be devoted: to 


those who should settle upon them and get 
them under the homestead laws. 

Mr. CASSERLY.. Ifthe Senator from West 
Virginia will allow me I should like to ask him 
a question. Zs 

Mr. BOREMAN. Certainly. 

Mr. CASSERLY. Suppose in the good 


judgment of Congress it should be deemed- 


best for the general interest to put all the 
public lands of the United States on the 
homestead footing, does the Senator think 
there is anything in this bill that would inter- 
fere with such action on the part of Con- 


gress? - 

Mr. BOREMAN. That might be so, but 
that has not been done.. As my friend from 
‘Texas replied to the Senator from Minnesota, 
I might say, ‘Sufficient unto the day is the 
evil thereof.’? What Congress ‘may do in the 
fature I cannot tell. They.may do a great 
many things. They do a good deal that is 
right nowadays, and probably sometimes they 
do some things that are wrong. 

But I was answering the point made by my. 
friend from Nebraska. I say that the passage 
of this bill will not affect the homestead: sys- 
tem at all, as I understand it. It merely ‘de- 
votes one half of the proceeds of the public 
lands to the purposes. of education; and why 
not? Is there any better purpose to which the 
money could -be devoted? Have not :these 
lands for years past been devoted toother pur- 
poses not so laudable as that:of education; or 
at least not more so? Has not the legislation 
of this country for years been rather loose on 
the subject of public lands? This bill gives 


to one half.of the proceeds of the public lands | 


a definite direction. It provides that to the 
education of the youth of thiscountry one half 
of the proceeds of those lands shall be de- 
voted, and they cannot thereafter, unless by a 
violation of the faith of this bill, if it should 
pass, be devoted to any other. purpose. We 
shall know then that one half of the proceeds 
of the public lands is devoted to the education 
of youth. 

Now, why shall we not consider the: measure 
at once? ‘here are-many States of the Union 
that need this assistance. Some may not. 
The State that my honorable friend from New 
York so well represents does: not, probably ; 
but there are some of the other States that do 
need this assistance.- I trust the Senate will 
vote down’ the motion to refer'the -bill:to the 
committee, and that they will thereafter pass 
the bill in some shape. I am not -particular 
whether they agree or disagree to the amend- 
ment of the House ; but we want the substance 
of the bill in some shape. -If the substitute 
from the House shall be rejected, then we may. 
ask that it may go before a committee of con- 
ference, and that that committee. shall settle 
between the two Houses which of these mea~ 
sures shall be adopted. I trust, however, that 
we shall get one or the other. : 

Mr. MORRILL, of. Vermont. I know the 
anxiety of the Senate ‘to proceed with ‘the 
regular business which it is indispensable ‘for 
us to act upon before the 4th of March; and 
I do not deem it necessary that the prin- 
ciples of this-bill-should be further discussed; 
and, for one, Ido not propose to consume the 
time of the Senate. But-there are one ortwo 
points that it may be proper for me to-allude 
to; and I say here, that while it is manifest 
that a large majority of the Senate are sus- 


taining’ this bill, itis a matter of grief to më 
that I cannot have the vote of all Senators for 
a measure that I deem so just~and fraught 
with so much good forthe futures” © If, ‘for ie 
stance, I could have’ the vote" of the Setiator 
from New York, and thë vote’ of thé chaitmai’ 
of the Committee on Finante; and several other 
Senators, I miust say that it would be a great 
gratification to me. ‘But at'the same time I 
find that the bill is sustained by gentlemen of 
great worth, both in and outside of the Senate: 
it has received the sanction of many ‘Législa- 
tures, and it is not a measure that comes ‘here’ 
by surprise, or in any unexpected iianner. 
The bill was introduced atthe last session of 
Congress; ‘and deferred because there was not 
sufficient time then to consider it: It has been 
fully considered at the present séssion’; ‘and 
now, at the’ last moment, Lam astonished’ to 
find here a representative -df one: of ‘our most 
distinguished literary institutions claiming that 
he and his friends are taken’ by surprise. 

I regret that any literary institution ‘of this 
country should andertake to'thwart or prevent 
the final’ consummation'of this measure: “It 
is a mistake on the part’of their judgment, and, 
as I think, on the part of their good taste. 
Whenever a young man’ from any’: school 
distiict of the country goes and: obtaing’s lib: 
eral education, it’ is always fouhd: that he has 
planted the: seeds in his neighborhood for 
others to come forward and-seek @ liberal edu- 
cation, and an education ‘to be obtained’ by a 
college. ‘There is no question but that if we 
spread: abroad the opportunity for other classes 
to obtain education besides those merely seek- 
ing a literary or professional education, it will 
swell the ranks’ ofthe literary’ and classical 
institutions ofthe country. “Fake, for instance, 
the college‘at Princeton. If these agricultural 
colleges should be dotted over: every State, a 
far-larger number would go to Princeton ‘than 
go there now to receive the classical and liter- 
ary culture to’ be obtained there. : I regret to 
have’ perceived, as` travelers do on their way 
across the Atlantic, the near approach of an 
iceberg when the representative of that. insti“ 
tution cane into this Chamber.” k 

Now; Mr.: President, let me say one thing 
in relation’ to thè homestéad law. : This bill 
does not interfere’ at all with the homestead 
law. Allof our public lands are open to home- 
stead occupants now, and they will be after this 
meastire shall have passed. It does not touch 
the system by which the sales of. our public 
lands are at present administered. I admit 
that it-will have a constraining influence overthe 
sale of the public lands so far as any proposi- 
tion shall be made of giving them away, of 
lavishing them upon unworthy objects. I have 
no doubt it will have some ‘effect ‘to: prevent 
our giving: theth away for any other purpose 
than homesteads." 00 i tyes 

Mr:. CONKLING: Will it interrupt my 
friend if ask him a question merely -forin 
formation tight'there?){ 8 oon T ee te 

Mi: MORRILL; of Vermont.’ Notat ally 
although 1 do not propose to ocoupy time. =” 

Mr. CONKLING. I am:not“going todes 
tain the Senator; I simply want to know, as I 
presume he does know the: fact, when he first 
saw or any others saw*in: print the House 
proposition giving $50,000 to each: State, and 
soon? ` He Es eid 

Mr. MORRILL, of Vermont. I will-say 
that if the: bill: of ‘the House is’ more objec- 
tionable to: the: Senator from: New York than. 
the Senate bill; it is in-consequence of the 
deference paid'to the citizens of New York 
that the:change*has been made, ss. Stt 

Mr. CONKEING: Iam gladto know that; 
but if my honorable friend will:-answer ‘the 
question I put to him: I- should “bë more re 
jotced.. E should: like to skriow when he ‘first 
saw this House bilhin print? “My reason’ for 
asking that question is-to-aseertain, if Ivcan, 
with how mùch justice these gentlemen com: 
plain that: they are takew by. sarprise. 

Mr. MORRELL, of Vermont. I am un- 
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able to say; but I think it is somewhere about 
two weeks ago. fe, dle E 

Mr. CONKLING. I am told, if the`Sen- 
ator will pardon me, that it is not two weeks 
ago, nor anything like so long. : 

Mr. MORRILL, of Vermont. My impres- 
sion ib- that itis about two weeks since I first 
saw it in-print. - $ 3 

Mr. President, the Sevator from Minnesota 
[Mr. Winnom] bas given us some figures and 
tacts in relation to the amount that will be 
taken out of the Treasury by this bill. I have 
very great respect for the opinion of the Sen- | 
ator from Minnesota, but it seems to me that 
the Senator is the last one to complain about 
the liberality of Congress in relation tothe pub- 
liclands. Wehave donated to that State which 
he so honorably represents: the largest amount 
of public lands for railroad purposes ever given 
to any State in the Union, having given seven 
million seven hundred and eighty-three thou- 
sand acres of land to the State of Minnesota, 
which at $2 50 an acre (and that isthe price such 
lands are sold at, and when they get into the 
hands of railroads much higher than that,) 
would amount to $19,000,000 and over, or more 
than half of all we propose to give to the whole 
United States for the endowmeut of agricultural 
colleges. [donot complain of this; but I think 
the Senator from Minnesota ought to. be wili 
ing to allow this bill to pass without any oppo 
sition. 

Now, Mr. President, as I see that a com- 
mittee of conference would be no more accept 
able than the House bill, I trust that the 
friends of the measure will vote down the 
proposition to refer this subject to the Com- 
mittee on Public Lands, and adhere to the 
bill, and vote for it as it came from the House 
of Representatives. 

Mr. STOCKTON. Mr. President, I regret 

‘that, other duties calling me ont of the Senate, 
I shall not have an opportunity of expressing 
my views at large as I should like to do with 
reference to this bill; but I cannot allow it to 
be brought to a vote without saying something 
on the subject. 

It is very strange that this bill in the present 
condition of the public business should be 
urged upon the Senate as it has been this 
morning. It is very singular that a bill giving 
away, a3 has been said in this debate, more 
than half of the public lands, should be so 
much more important than the appropriation 
bills and the question of privilege before the 
Senate. Irtis very singular that this bill when 
it went from the Senate was unintelligible to 
many lawyers in the Senate, and very singular 
that when it comes back it-is still more unin- 
telligible and very much altered, and that a 
request made by the Senator from New York 
and by other Senators, that some little oppor- 
tunity be afforded for us to look into the bill 
before we are called to vote away the public 
lands, should be refused. 

Mr. President, the bill to which this is a 
supplement, in my humble judgment, was.un- 
constitutional and beyond the powers of. Gon- 
gress. Who made the Congress of the United 
States the educators of the people of the United 
States? Are they to be tie parens patria? Is 
it their duty to go about educating the people? 
If so, had they not better establish poor laws 
and take the work of the townships away as 
they are taking the work of the States away ? Ie 
migbt well be questioned whether it is tbe duty 
of the States to educate their people. Who gave 
the power to the Congressof the United States 
to interfere witb religion and support sectarian 
schools and give hundreds of thousands of dol- 
lars for one college in one State of a sectarian | 
eharacter? That is not only not within the 
powers enumerated, but it is expressly pro- 
hibited in the Constitution itself. I have un- 
derstood that one institution in the State of 
New York has already received $900,000 of 
the public money, and here is a bill to go on 
with this system, and to what colleges.is the 
money to be given? Which are your favor- 1} 


ites? -What sect of religion.do they belong 
to, for nearly all of them belong to some? 

But, Mr. President, my attention was called 
to a clause in the first section in the bill, a 
clause telling us the object of the bill, a clause 
to do the main work of the bill, a clause by 
which our judgments were to be guided, a 
clause from which we were to get our-impres- 
sion of the bill, of its objects, and what it 
meant: : 

There is hereby appropriated, to each State in 
which such colleges have been or may be within 
five years from the passage of this act, put into 
actual operation, &c. 

My opinion was asked by gentlemen con- 
nected with education, who have devoted their 
lives to that subject, and who, as the Senator 
from New York so well said, are not liable, 
as I am, to the charge of opposing education, 
because their lives have been devoted to noth- 
ing else, what that clause meant; whether it 
gave the power to the States to distribute this 
money to such colleges as they saw fit; and I 
replied, ‘‘ Most certainly it does, to any col- 
lege that establishes within five years an agri- 
cultural department.” But, sir, to my aston- 
ishment and mortification, I found ont after: 
ward a proviso at the end of the bill) Whether 
it was in the original bill or not, I am not in- 
formed ; possibly it was; but the direct clause 
‘established within five years’’ in the com- 
mencement of the bill certainly misled my 
judgment, if this proviso was in the bill all the 
time. Hear it, sir, in connection with the 
first clause of the bill: 

Provided further, That the fund created under 
this act and the act heretofore mentioned shall be 
appropriated to such coliege or colleges as has or 
have been already established in any State; and 
where no such college has yet been established, said 
funds shall be appropriated to the endowment and 
support of one college only in any State. 

There were two clauses, the proviso and the 
first enacting clause of the bill, utterly incon- 
sistent with one another, conveying a different 
meaning, so different to my mind and the 
minds of other and better lawyers who sat 
around me at the time when I gave this opin- 
ion, that I gave an opinion utterly inconsistent 
with that proviso. 

When this bill came from the House, I looked 
to see how these matters stood in the new bill, 
or this amendment that the House have sent 
us. Itis called an amendment, butit is really 
anew bill. It reads: 

That for the more complete endowment and sup- 
port of colleges established under the provisions of 
an act of Congress approved July 2, 1862, entitled 
“An act donating public lands to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” there 
is hereby appropriated to each State in which such 
eolleges have been, or, within five, years from the 
passage of thisact, may be, put into actual operation, 
and to the District of Columbia, &. 

Now I turn to the proviso in this so-called 
amendment, and if there was any doubt at all 
of the meaning of it in the original bill, it is 
made clear beyond all question: 


Provided further, That the fund created under this 
act and the act heretofore mentionedshall be appro- 
priated to such college or colleges as has or have 
been alrerdy established in any State; and where 
no such college has yet been established, said 
funds, &.. 

Now, Mr. President, I ask why should you 
give this appropriation to colleges that may 
be established within five years, and then ina 
proviso at the end of the bill declare that it 
shall only be given to colleges which have 
been established, and are now in existence? 
Why should not all the colleges have a fair 
chance? Why should you limit this appro- 
priation to a college on account of its beloug- 
ing to any one seet or another? Why should 
you limit it toa college aiready in operation, if 
you can encourage other colleges: to go into 
operation ? ; 5 

Mr. President, let mesay one other thing. If 
this bill does not part with the public lands 
which the people will need for homes hereafter, 
if the lands are not sold faster and the Govern- 
ment does. not part with its interest in. those 
lands to any greater degree, it at least does 


this: it takes the proceeds for feats, twenty- 
five years I think some one.said in his calcula- 
tion, and devotes them to ‘this purpose 3: and 
the experience of those who-have devoted their 
whole lives and their whole hearts and soals 
to this subject is that the: vast appropriation 
already expended has beén wasted ahd produced 
no useful results.: It is impractieable thatthe 
United States should be ‘the educator: of the 
people. It is much “better that such ‘tatters 
should be leftat least inthé handa of the States, 
if -not in the hands of the people wheré the 
Constitution of the country left them. > ~ 

Mr. President, I receive ‘many letters on 
this subject, and I feel it my duty to those who 
take so much interest in-it, and who-have been 
kind enough to think I could help. them, to 
express the views which I entertain after get- 
ting their information. The proposition is to 
establish thirty-seven agricultural colleges in 
this country; and as the Senator from New 
York has said, for more than sixty million 
people in Germany, and for more than thirty 
million people in France, eight colleges 
suffice in the one case and: six I believe in 
the other. And here you come, to what? 
You come to a virgin soil, and you propose 
absolutely to give away the great public lands 
of the conatry, virgin soil yet untilled, and 
where there:is no man yet to till it—you pro- 
pose to sell that for the purpose of: educating 
the people to know how, scientifically, to man- 
ufacture manures which will take a worn-out 
soil and bring it to such relations with this 
virgin soil all over our country as chemistry 
Í is competent to do. That is the proposition. 
Our country is in no such position. -The 
lands of the West, the uncultivated ‘lands. all 
over our country: need the pioneer and the 
hatchet much more than they need a scientific 
agricultural college. ; 

Again, sir, for the whole thirty-seven col- 
leges you cannot get one professor competent 
to teach in each one. These men do not now 
exist in this country. The whole thing is 
unsound from beginning to'end, Itis unsound 
in the principle that the country oughtto do it. 
It is DE, in the assertion that the public 
lands should be devoted to this purpose. It 
is unsound in the assumption that there is a 
necessity for it. . The whole idea is simply that 
the agriculturists, who are the bone and sinew 
of this land, it is presumed, in reading about 
the establishment of agricultural colleges will 
be led to think that something is being done 
for them. Sir, they want nothing done for 
them by this Congress. They own this coun- 
try and they make this Congress, and when 
they want to educate their children, they are 
able to do it and to teach them agriculture or 
anything else, and you are not their guardians, 
and were not sent here for that purpose. ~ 

The facts that I refer to of course are not 


within my own knowledge, but they come to 
me from such a source that no person will 
dispute them: 

“Phe schools established by, the act of July 2, 
1862, I said had done nothing to justify the expendi- 
ture of any more public money upon them. Take 
Connecticut, for example: The Sheffield scientific 
school got the grant and never hashada student in 
agriculture. ‘The cage is substantially the same in 
Rhode Island. In Massachusetts a general poly- 
technic school has beon built up at Amherst; but 
the effect upon agriculture is imperceptible. At the 
West and South it is notorious that the grant of 
1862 has brought very little to pass.” ; 

Those are the facts and statisties as they are 
sent to me by men who are interested in this 
subject. - . j 

You will remember, sir, that in opening my 
remarks I called your attention to the way this 
bill was pressed in the front of all the public 
business, in frontof questions-of privilege: It 
is kept before the Senate by ten majority, not- 
withstanding all this business is pressing, not- 
withstanding we spent an hour on Saturday 
morning in debating how we could arrange not 
to have an extra session. Although time is 
asked simply to look atthis measure, simply that 
| I may be enabled myself to see whether these 
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statements sent to me by eminent gentlemen 
throughout the. country are true or not; to 
permit. me to examine what I have not been 
able to do, whether you are not violating the 
powers of the Constitution, or rather-assuming 
to yourself powers: which have never. been 
granted. Yet the bill is pressed, and the 
demand is made for a vote, a vote this morn- 
ing, a vote at once, on this bill granting away 
the public lands for educational purposes. 

Mr.. President, I trust the Senate will accept 
the proposition made, and let this bill be laid 
on the table, and. go on with the public busi- 
ness. . If the Senator from Vermont himself, 
who is always actuated by good motives, and 
who generally bas such a practical mind that 
it ig my pleasure and delight to follow him in 

- almost every measure that he proposes, could 
be called upon to listen to all the objections to 
this proposition ; if he could be called upon to 
see the results, as some of us think they will be, 

of this measure which he urges so earnestly, 
he might change his own mind, for there is no 
man more candid in the Senate, and no man 
more capable of changing hismind, if he found 
he was wrong, than the Senator from Vermont. 

Therefore I would urge upon him to let this 

question lie over. until we can have an oppor- 
tunity of satisfying him that the bill will not 
accomplish the object whieh he thinks it will. 

Mr, MORRILL, of Vermont. I would rather 
have the Senator’s vote than his compliments, 
although his compliments are very valuable. 
[Laughter.] 

Mr. STOCKTON. Iam very sorry to hear 
the Senator say so. I would rather have his 
good will and kind love than his vote at any 
time. [Laughter.]} 

Mr. President, I have said all that I desire 
to say on the bill, I have an amendment to 
offer to it, but I suppose I cannot offer it now, 
and I leave it with my friend from California, 
[Mr. Cassurty,] and ask him to offer it, 
whether he approves of it or not, when the 
proper time comes, in order that I may now 
go down to a committee. 

Mr. FRELINGHUYSEN. Mr. President, 
I am sorry that I have not been able to be 
present during thia debate, because, in the few 
words which í have to say, I feel that I am 
speaking under the embarrassment of not 
knowing what possible arguments could be 
urged against so beneficent a measure. One 
thing I will venture to say, and that is, that I 
am satisfied that this measure assumes a 
national importance compared with which the 
welfare of this or that literary institution 
which may or may not have rivalries the one 
with another sinks into insignificance. 

I have ever been of the opinion that asso- 
clating these agricultural colleges, as they are 
perhaps improperly termed, with a literary 
institution was not for the benefit of that insti- 
tution. With regard to a literary institution 
with which I am connected as a trustee, I was 
opposed to its taking the agricultural college 
grant under its charge. I believe the associa- 
tion is an injury to a purely literary institution. 
But we have nothing now to do with that sub- 
ject. The Government has, in several of the 
States, established these national colleges. It 
has invested its money in those institutions, 
and it is a matter of duty and of necessity that 
in making any further appropriations the 
investment made should be for the benefit of 
the institution already established. 

In the. State of New Jersey the scrip sold 
for about $114,000. Some two or three thou- 
sand dollars was added by individual contri- 
bution, making the sum $116,000. The friends 
of the institation then put $116,000 along-side 
of it, and the money was expended in the 
purchase of a farm and in the erection of a 
suitable building, so that-the Government in 
the State of New Jersey has not only the 
$116,000 it.contributed, but $282,000, invested 
in that one institution.. To show that that 
institution has. faithfully performed the trust 
reposed in it, I ask the Secretary to be good 


enough to read from the message of Governor 
Parker, the Democratic Governor of New 
Jersey. 


The Chief Clerk read as follows: 


“ Agricultural College.—The course of study in the 
scientific department of the College for Agriculture 
and the Mchanic Aris extends through a period of 


four years. There is also provision for students who 


do not desire to take a full course. These receive 
certificates of the attainment made in the studies 
they pursue. On those who complete a full course, 
whether in civil engineering or mathematics, or in 
chemistry and agriculture, the degree of bache- 
lor of science is conferred. The students receive 
instruction that fits them for the practical work of 
engineers, surveyors, architects, chemists, or farm- 


ers. 

“A hall for the use of the scientific and agricultural 
departments has recently been finished, at a cost of 
$60,000, and other buildings are now in course of 
erection. Theexperimental farm, containing nearly 
one hundred acres, and costing about $30,000, is used 
to test various methods of under-draining, fertiliz- 
ing, cultivation, and rotation of crops. The trustees 
of Rutgers College are executing the trust committed 
to them in a liberal spirit, and the people are reap~ 
ing benefits therefrom without cost to the State. 
During the year fourteen counties have been repre- 
sented by fifty-three studonts. 3 

“The Agricultural College should be made to con- 
tribute to the efficiency of the State board of agri- 
culture, which has been organized under a law 
passed at the last session of the Legislature.” 


Mr. FRELINGHUYSEN. Mr. President, 
if we were establishing these thirty seven insti- 
tutions for the purposes of to-day, there would 
be force in the argument that the expenditure 
was greater than the people required; but 
that. is not the intent of the bill, it is more ex- 
tended and more far-reaching. Why, sir, the 
city or New York in 1800 I think had but 
about sixty-three thousand inbabitants, and 
now it has its twelve hundred thousand; and 
when it had not fifty thousand, Union College, 
which has blessed many generations, was estab- 
lished. The State of Nevada has been alluded 
to as having a small population not requiring 
one of these institutions. Why, sir, that is 
an empire in wealth not yet nine years old. 
In fifty years, yes, in twenty years, there will 
bea demand for all the advantages of educa- 
tion and science the institutions we shall estab- 
lish can give to that State. To my mind it is 
a noble as well as a most practical thing to 
take a part of the remnant of the public lands 
of this natal soil of ours, which is running 
away from us, and getting into the hands of 
railroads and speculators, and consecrating 
that small residue to the purposes of education 
in this great empire, so that we shall have 
scattered over this vast continent our centers 
of science making astronomical observations, 
comparing the discoveries of the one with the 
other, the people being educated in practical 
science, in the mechanic arts, and in agri- 
culture. 

Mr. President, if we purpose to maintain this 
country we mustremember that our institutions 
rest on the intelligence of the people. Shall 
we suffer the agriculturists and the mechan- 
ics of the country simply to vibrate from labor 
to rest and from rest to labor, with little enjoy- 
ment, for mere rest is not-enjoyment, or shall 
we give them a taste for science, so that they 
will use the discoveries of others, so that they 
will become inventive themselves, and thus by 
elevating their intelligence from degradation 
and intemperance, elevate their characters, 
making their homes happier, and bringing 
them into higher and nobler relations with the 
great Source of all intelligence ? 

This is not a question between this college 
and that college, but it is a question whether 
now, when we have the opportunity and the 
ability, we shall establish these institutions of 
learning benefiting the people and elevating 
public morals. The people of this country 
are to learn that there is something higher 
and better than chasing the dollar from day 
to day and from year to year, that there is 
something better than congressional contests. 
They are to have a taste created for science 
and intellectual pursuits. Their homes are 
thus to be elevated, and society improved. 
The establishment of these centers of learn~ 
ing in the States will create that taste for 


learning which creates demands. for public 
schools. Education, we know, . is. always 
propagated downward. Look at: those local- 
ities in this country where they have institu- 
tions of high science, in. New: England and 
elsewhere, and you will. fiud that: thera the 
people have the best system:of common:schools, 
and the ‘best popular instruction, and there 
is the most intelligence in the people. :To:the 
people of the southern States; just after the 
fearful rebellion through -which we: have 
passed, when they are just entering..upon: a 
new career, I think the effect of these, insti- 
tutions will be most beneficent... iist 

Mr. WINDOM. Mr. President, I -anr not 
willing to allow myself to be carried away: by 
the eloquence of the Senator from New: ajer- 
sey, and to forget what is really. the issue: be- 
fore the Senate; nor can I yield to the appeals 
of the Senator from Vermont, earnést:and 
effective as they have been.. The Senator from 
Vermont tells us that it would be exceedingly 
gratifying to him if he could -have-a unanimous 
vote on this proposition. E think. no Sen- 
ator will go further than myself inany proper 
way to gratify the Senator from Vermont; but 
when he asks me to vote away: $94,000,000 of 
of the public money, to.add five per cent.: to 
the indebtedness of my country in order: to 
gratify him, I most respectfully decline. 

What is this bill?. Stripped: ofall. verbiage, 
and of the eloquent surroundings of its ad- 
vocates, it is a proposition to give to each 
agricultural college of the country $2,000,000, 
nothing more, nothing less. What have we 
already done for these colleges? Under the 
leadership of the, honorable Senator from Ver- 
mont, in the year:1862 Congress appropriated 
thirty thousand acres of the. public land for 
each Senator, Representative, and Delegate in 
Congress to thege colleges... That amounted 
to some $9,600,000, . Estimated .at:the valua- 
tion which my honorable friend from Vermont 
puts upon the. land. grants to: my own. State, 
$2. 60 per acre, (and he certainly. will not esti- 
mate this any lower than he ‘does: the land 
grants made to Minnesota, ) this grantamounts 
to $648,000 to each and every ‘one of these 
colleges. : : nord 

Mr. MORRILL, of Vermont... The Senator 
will not ask me toput a railroad estimate upon 
land that is not contiguous to the land assigned 
to railroads. The land that was-assigned«to 
Minnesota was- railroad land, and the: Govern- 
ment held the alternate sections at:$2 50, and 
of course the other sections. were -worth the 


same. . . ; 
Mr. WINDOM. In very many -cases ‘this 
college scrip has been located where railroads 
have afterward been built; and‘if it had not 
been squandered by.the institutions to: whom 
it was given, itavould have been worthas uch 
to the grantees as are therailroad!prants.:' : 
Mr. MORRILL, ‘of Vermont: «The Senator 
knows that this bill does:not.interfere with the 
price of the-lands; but they: willbe‘sold at-the 
same price... * copa a bak ayy 
Mr. WINDOM.. I am not now speaking'on 
that. subject.. -I-am only estimating. what we 
have already done: for these. institutions that 
have during this and the last. session of Con- 
gress thronged: the lobbies of the Senate and 
the House of Representatives. I say, placing 
the estimate upon it which the Senator placed . 
upon. other. lands granted, it amounts: to 
$24,000,000 already:given to: them. But ad- 
mitting that:that is not a fair estimate, that, 
as they are not within the railroad limits; ‘those 
lands are worth but $1 25 per acre; then: we 
have already by existing laws -conferred the 
largess of this Government upon these institu- 
tions to -the-extent of $824,000. eàch ‘on “dn 
average: .And now what is proposed ?:* Fo 
give them each $2,000,000: more in: money, ‘to 
add to the public indebtedness ‘of this'country 
five per cent. on its present obligations} w=- 
. The Senator from New-York estimates :that 
this is a grant of: $38,000,000.1If the Senator 
will give the bill careful. consideration, I- am 
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satisfied he will say with me that his estimate 
is too low. He understood me in making my 
calculations. to allude to interest. I did not 
include interest in my calculations at all. 
Taking the average of the sales of the public 
lands rani the history of the Government 
or during the last five years, (it amounts to 
about-the same thing,) and it is $2,600,000 
peraanum. We propose by this bill to set 
aside one fourth of all the proceeds of the 
public lands hereafter to be invested in five 
per cent. bonds of the Government, the inter- 
est to be paid over to these institutions, and 
we provide no limitation whatever upon this 
grant, except that no college shall receive 
more than $50,000 per annum. In addition 
to this, the bill gives to each of these insti- 
tutions one fourth of the proceeds each and 
every year in cash. Mr. President, that 
amounts to about $720,000 per annum in 


cash. 

Mr. CONKLING. Will my friend pardon 
me there? Is he right in saying that the bill 
gives not only $50,000 a year of income de- 
rived from five per cent. bonds, but in addition 
to that one fourth of the public lands in cash ? 

Mr. WINDOM. If I can read the bill I 
am right. It not only provides for setting 
aside an endowment fund in bonds at five per 
cent., which shall be made up out of one fourth 
of the sales of the public lands, but, in addi- 
tion to that, if the Senator will allow me to 
call his attention to the bill, it provides: 

“Tt shall farther be the duty of the Secretary of 
the Treasury to pay over each year, tothe trustees or 
board of managers hereinbefore described, an addi- 
tional quarter of the proceeds of the sales of public 


lands for the preceding fiscal year, apportioning to 
each State and to the said District an equal share.” 


In addition to the amount invested in bonds, 
one fourth is to be paid over in cash, and to 
this point I want the attention of the Senate. 
This fourth, amounting to $700,000 a year, is 
not to be paid as an endowment fund to these 
inatitutions, butit is to be handed over to the 
trustees and boards of colleges, of whom we 
know nothing, for their current expenses. 

Now look this question squarely in the 
face, and I appeal to my honorable friend 
from Vermont himself to look at it, a gentle- 
man than whom there is not a member of this 
Senate usually more careful of the expend- 
itures of the public money, a gentleman in 
whose judgment I have the utmost confidence ; 
but I must say of him that he has in thisthing I 
think demonstrated the old saying that every 
man has bis hour of weakness; and on this 
subject of agricultural colleges we have found 
his weak point. Look this thing, then, 
squarely in the face. What is it that you pro- 
pose to pay out of the public Treasury? Some 
$700,000 a year to be expended in the cur- 
rent maintenance of these institutions. To 
whom are you to pay it Mr. President? The 
bill provides that it shall be paid over to 
trustees and boards of colleges. Who are 
those trustees; who are. those boards of col- 
leges? They may now be composed of very 
respectable gentlemen for aught I know, but 
this is a permanent appropriation; the faith 
of this Government is to be pledged for all 
time, or at least until their income amounts 
to $50,000 a year, to give this quarter of the 
entire proceeds of the public lands in cash, 
Do you know, Mr. President, who will consti- 
tute the trustees and managers of these insti- 
tutions ten or twenty or thirty years hence? 
May not men seek those places for the very pur- 

ose of misappropriating these public moneys? 

tis well when Congress proposes to appro- 
priate money out of the Treasury to know who 
is to expend that money, who is to control it. 
But hy the time the bonds amount to one mil- 
lion, so as to yield an income of $50,000 a 
year, the cash proceeds will algo amount to the 
same sum, or $1,000,000 more to each college, 
aud hence we are to hand over $1,000,000 in 
cash to each one of these institutions, to be 
managed by men who shall be appointed ff- 
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teen, twenty, thirty, or fifty years hence, of 
whom you know nothing. 

I ask the Senate to pause and consider this 
question before thus squandering the pablic 
money and placing it under the control of men 
who may be dishonest or irresponsible. I have 
not overstated the amount. Any Senator who 
will ‘look at it will see that I am right in the 
estimate that it will amount in the end to 
$94,000,000, because I suppose, as a matter 
of course, that we shall do justice to the Ter- 
ritories when they become States. It is hardly 
to be imagined that we shall grant this large 
amount of money in the existing States, and 
when the Territories shall hereafter become 
States refuse to grant the same to them. Add- 
ing, then, the nine Territories to the present 
number of States, and with the District of 
Columbia included, you will have forty-seven 
of thong colleges, whichare to have $2,000,000 
each. : 

Mr. President, I do think this is the most 
remarkable proposition I have ever seen urged 
before Congress in the manner in which this 
is urged to-day. An attempt is made to over- 


ride everything, to override the appropriation 


bills, when we are within only seven days of 
the close of the session, and four of the prin- 
cipal appropriation bills are yet undisposed 
of; and when the Senator from Indiana 
brings in a question of the highest privilege 
and asks the Senate to act upon it, such is the 
power of these institutions over the Senate 
that they lay aside the privileged question, 
and seeing the approaching end of the session, 
within seven days of its termination, with all 
this unfinished business, we lay aside every 
question that interferes with it, and in hot 
haste propose to appropriate $94,000,000 of 
the public money for the purpose of sustain- 
ing institutions about the management of 
which we know nothing whatever. 

And what is the proposition now before the 
Senate? Simply to refer this question to a 
committee for further examination. That is 
all. We are told by the honorable Senator 
from Vermont, and by my honorable friend 
from Texas, that this question has already 
been fully and carefully considered. By 
whom has it been fully and carefully consid- 
ered? The bill itself was not printed until 
the 18th day of February, and Í believe this 
is the 24th. Six days ago this bill was laid 
upon our tables—an entirely different bill 
from the one on which the Senate acted. 
Men of prominence in the country who have 
studied this question come in here and tell us 
that they are taken by surprise. The honor- 
able Senator from Vermont expressed his 
astonishment that men should be taken by 
surprise when the bill has been a year or 
more before the Senate. This bill has been 
but six days before the Senate, and it has not 
been considered by any committee of this 
body. 

I appeal to you, Mr. President, if you ‘have 
ever known in your congressional experience 
of a bill appropriating ninety-odd million dol- 
lars being rushed through the Senate of the 
United States without reference to a commit- 
tee, without any consideration, forced through 
as it is sought to force this bill through, with- 
out giving time for anybody either inside or 
outside of Congress to consider it? Let us 
pause, I say, before we are guilty of this rash 
squandering of the public money. 

I moved to refer this bill to the Committee 
on Public Lands with instructions. I would 
have preferred that the instructions should be 
sent to the committee. There seems to bea 
determination on the part of the Senate to give 
away some ninety-odd millions of the public 
money, and yielding to the better judgment of 
the Senate on that subject, I cannot but con- 
elude that there is a surplus of money on hand 
somewhere. If that be true, we can no longer 
stand up against the appeals made to us by the 
defenders of their country who ask the equal- 


ization of their bounties. I believe that if this 

money is to be given away at all it should be! 
appropriated for that purpose... Let us:give it 
to the men who have fought for and saved ‘the 

nation rather than squander iton these insti- 

tutions, which have ‘already received over 

$800,000 in gifts from the Government: < 

But I know some of our friends here ‘have 
been very anxious for the passage of the ‘sol- 
diers’ bounty land bill. Without expressing 
any opinion upon that bill one way or the other, 
I want to say that every vote given for this 
measure is a vote given against that bill, for it 
will be utterly impossible ever to pass any 
soldiers’ bounty-land bill if this is passed, for 
the lobby, the influences which have secured 
thus far the strength that has been given to 
this measure, will come back hereand demand 
additional legislation in theit behalf. . In 
speaking of it as a lobby I do not mean: any 
disrespect whatever. I do not imagine that 
any improper influence has been exercised: in 
this matter. Iam satisfied there has not been. 
The men who have been here advoeating this 
measure are among the best men of the nation. 
They are the presidents of these colleges. I 
have myself been urged over and over again 
to give it my support by these gentlemen. I 
have the highest respect for them, and that is 
greater to-day than ever before, when I ‘see 
that they are able to override the public busi- 
ness and override privileged questions, and 
lay aside everything else in order to- give away 
ninety-odd millions of the public money. Í 
say these men are entitled to the highest 
respect. If I could be assured they would 
continue to manage these institutions: in the 
fature I should think the money would prob- 
ably be safe. i 

My friend from Vermont says this does not 
interfere in any way with the homestead meas- 
ure. Perhaps not so far as this bill is con- 
cerned ; but the very same influences which 
have been able to accomplish the result to 
which I have referred will come: back under 
the lead of my honorable friend from: Ver- 
mont or some other Senator, and hereafter 
ask that the preémption and homestead laws 
shall be set aside in order that these $2,000,- 
000 given to them shall be the sooner realized. 

Mr. President, I do not desire to occupy the 
time of the Senate further. I do ask the Sen- 
ate to consider well ibis proposition before 
voting away nearly $100,000,000. without con- 
sideration, and without even a reference to a 
committee of this body. 

Mr. MORTON. - Mr. President, we have an 
agricultural college in Indiana that I should 
be very glad to help to build up, and some of 
the particular friends of it are very anxious 
that I should vote for this bill; but I cannot 
bring my mind to the conclusion that I can do 
it properly. 

I took an objection to this bill when it was 
here before, a radical objection, because of 
its injustice. I hold that in voting away the 
public money for educational purposes some 
regard ought to be paid to the distribution of 
population, and I think that nobody ought to 
complain of it as a hardship that the money 
should go to the several States, if it- goes at 
all, in something like their proportion of pop- 
ulation. Who can object to that proposition 
as a matter of justice? Three hundred thou- 
sand people ought not to ask-that they should 
have as much for educational purposes as three 
million people. When this agricultural col- 
lege system was first started out it was upon 
the principle of representation in Congress. 
The States were to have land scrip according 
to the number of their Representatives and 
Senators in Congress. That was not exactly 
according to population, but it approximated 
to it. Now this bill departs from that prin- 
ciple. It gives this money in equal portions 
to all the States without regard to population, 
just as if as much money was required for 
agricultural edueation in the State of Vermont 
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as is required:for agricultural education-in the ` 
If the -people areto ` 


State of New: York.: 
have-agricultural.colleges.to mest their wants, 


those colleges ought to be strong: according to : 
the. number’of: those who are tobe educated, ` 
and itis nnreasonable;to-say that the wants:in | 
the State:of Vermont: would: be; equal :to the: 


wanhts-inithe Btateof New York... i 


This money;.therefore,:ought te be: divided 
among. the States according ta the number of © 


their. people, according to the probable num- 
ber of those who are to be entitled :to-the bene- 


fit of it; and it is unjust, it is simply rank in- | 


justice to divide this money ont-equally among 
the States, and.to give to-the State of Nevada, 
with 42,000. people, the same amount that is 
given to Kentucky, to Indiana, or to the State 
of New York; and our friends from all the 
States ought to. be satisfied to have this money 
divided.-according.to population. Indiana is 
not entitled to.as much as New. York. or Penn- 
sylvania, because she has not got the popula- 
tion, I should say it would: be rank injustice 
to give to Indiana as much as to New:York, 
because. she: has not got. much: more. than-haif 
the population ;-and I say it would be rank in- 
justice to give to Nevada as much as to: Indi; 
ana, because she has but a.small fraction of 
the population. . ‘I therefore object.to this bill 
on the ground of its:gross injustice. 

Now, Mr. President, I come to one or two 
other considerations: in connection ‘with: this 
bill. First, this bill is not guarded; it does not 
preserve this fund and protect it when it is 
once created, If this money is to be given 
for agricultural colleges, there should be such 
safeguards thrown around it that it cannot be 
squandered. The States themselves ought to 
be charged as trustees with the keeping of this 
money. But how is it to be disposed of? In 
the frst place, bonds for one. quarter-of the 
annual proceeds of the public lands dte to be 
given to the trustees of these colleges. Who 
are they? How many of them are there? 
Do they give bond? Are they responsible? 
I believe |-know who they are in my State, 
and they are. good. men; but I do not know 
that they give.a bond. They may be super- 
seded by the next Legislature and mere ad- 
venturers put upon the board as a reward for 
political services, men that cannot: get any 
other office; and they are made the custo- 
dians of this enormous fund. - How long will 
it last? How much of it will be preserved at 
the end of ten years? If this is to be a per- 
manent endowment, let there be a permanent 
security, let the funds be so placed: that there 
will be some assurance that they shall be on 
hand ten, twenty, or thirty years hence. 

And: now in regard to the money. . One 
fourth of the proceeds of the public lands in 
money is to be paid-out every year to the trus- 
tees. There will be a scramble forthese trus- 
teeships because they will be the custodians of 
the public money. ‘They will have the custody 
of the bonds also, and the bill’provides: 

It shall farther be the duty of the Secretary of 
the Treasury to pay over each year, to the trustees or 
boards of managers. hereinbefore described an ad- 
ditional quarter of the proceeds of the sales of pub- 
lie lands for the preceding fiscal year, apportion- 
ing to each State and to the said disirict an equal 
share. ; : 

I think a mere statement of that ought. to 
besufficient. If it is designed to-create a per- 
manent endowment for these: institutions, let 
this money be so disposed of that it will be 
kept and not placed in the hands of irresponsi- 
ble boards. As I said before, the board in In- 
diana is a good board, it is a responsible board, 
although I. do not know that they give any 
bond. But what will be the condition of that 
board or. who will compose it two years, four 
years, or six years hence, it is impossible now 
to say ; and men who want thecontrol of funds, 
who want to be custodians of large sums, will 
seek to have themselves placed on the board 
that they may -have the management of that 
money from year to year. i 


i- Mre President, while the people of Indiana 
would be glad to have our agricultural college 
‘wustained, { do not believe that they: would 
themselves justify the. passage of this bill. 

= MESSAGE PROM THE HOUSE. 
_A-message from the House of Representa- 
tives, by:Mr. MePuzrson, its Clerk, announced 
that the House had passed. a concurrent reso- 
lution for the printing of five thousand copies 
of the medical statistics of the Provost Mar- 
shal General’ s Bureau, authorized to be printed 
-by.,joint resolution of. Congress. approved 
‘March. 3, 1869. : f 

The message also announced that the House 
had passed: the following bills; in which it 
requested the concurrence of the Senate : 

A. bill (H. R. No. 4049) authorizing the 
transfer of safes from the War Department to 
the. Post Office Department for use in the 
transportation of registered mails ; and 

A bill (H. R. No. 4050) authorizing the 
Secretary of the Treasury to change the name 
of the steamer. New England to City of Port- 
land. f 
: PAPERS WITHDRAWN. | 


On motion of Mr. HAMLEN, it was 

' Ordered, ‘That leave bë granted to withdraw the 
papers of D. B. Allen & Co. fromthe files of the 
Bengta. 4 ; ; 
REPORT OF A COMMITTEE. | 

.Mr. PRATT, from the Committee on Claims, 
to whom was referred the bill (H: R, No. 8516) 
for the relief of Jesse E. Peyton, reported it 
with amendment, and. submitted. a report 
thereon, which was ordered to be printed. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. BUCKINGHAM submitted an amend- 
ment intended to be proposed by him to the 
bill (H.R. No. 3921) making appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June -80, 1874, and 
for other purposes ; which was referred to the 


Committee on Appropriations, and ordered to | 


be printed. i 
CHANGE OF NAME OF A VESSEL, 


Mr. HAMLIN... Mr. President, I ask: the 
indulgence of the Senate to take up a bill which 
has just come from the House, changing sim- 
ply the name of a vessel. 

The PRESIDING OFFICER, (Mr. Ep- 
munps. in the chair.) The Senator from 
Maine asks unanimous consent that a bill just 
received from the House of Representatives 
be now considered, being a bill (H. k. No. 
4050) authorizing the Secretary of the ireas- 
ury to change the name of the steamer New 
England to City of Portland.: Is there obj~c- 
tion to the present: consideration of this. bill. 
The:Chair hears none. ‘ : 

Mr. HAMLIN. I will simply say that the 
Committee on Commerce understand all about 
the bill, and I move to. put it on its passage 
with the concurrence of that committee. 

The bill was read three times, and-passed. 


TELEGRAPH CARLE TO ASIA. 


Mr. CASSERLY submitted amendments 
intended to be proposed by him to the bill 
(S. No. 947) tó encourage and promote tel- 
egraphic communication between America 
and Asia ; which were ordered to be printed. 


ARKANSAS HOT SPRINGS. 


`. Mr. CLAYTON submitted the following 
resolution ; which was considered by unan- 
imous consent, and agreed to: i 
Resolved, That the Attorney General be requested 
to report to the Senate the condition of the cases 
authorized to be brought or that are pending in the 
United States Court of Claims to settle the titlo to 
the lands included in the Hot Springs reservation in 
Arkansas, and 
guilty of negligence in prosecuting his suit.or pre- 
paring the same for trial. . i 
AGRICULTURAL COLLEGES. ‘ 


The Senate resumed the: consideration of 
the amendment. of the House of, Represent- 
atives to the bill (S. No. 693) to provide for 


proved July 2, 1862." °° 


whether any party claiming title is’ 


the furthet endowmént and support: of- cot- 
leges for the benefit of ‘agriculture’ and: the 
mechdnic arts;‘and the liberal ‘and  practital 
education ofthe industřial classes in the-sev- 
eral pursuits and professions in life; ead 
established under an act: oft Congréss:‘ap- 
‘Mr. ALCORN. Mr. President, the Senator 
from Indiana. who last addressed the: Senate 
[Mr. Morton] in opposition to. the bill, made 
a point that I desire-to call “attention “to. 
perceive he is not- now in’ his séat, but I will 
state it, nevertheless, to the Senate. “I wider- 
stood him to say that there was no guardutée 
under the provisions of this bill for the faithful 
application of the fand, atid that this consti- 
tuted his. main objection to the bill; at‘least 
this was one of the main objections to the bill. 
One was in regard to the inequality-of the dis- 
tribution and another was: in’ regard: to’ the 
want of guarantee given under the provisions 
ofthe bill. -` bee gD A TAA 
Now, sit; this is an amendment of the act 
of 1862, and the same guarantee I submit is 
here given for the faithful application: of this 
fand: that was given under the: act of 1862 
making the original agricultaral: college land 
grant. There'the States were made responsi- 
ble for the fand; and they were regatrod thder 
the act to invest: the proceeds’ of ‘the sales: of 
the college land ‘scrip da such way asto guat- 
anty at. least ‘five per cents of interest! upon 
the proceeds, which formed the principal of 
the fund thus donated, and the’ very same 
guarantee attaches to this bill that attaches to 
the act of 1862. This, is simply an amend- 
ment to that act, and the guarantee follows it. 
[shall support this bill: If I weredisposed 


to find: fault: with it E would:say: thatit was 


not exactly as it should be.’ The'Government 
has gone through a revolution: We stand not 
now as we stood ten years agov The wants of 
this country with regard to education are differ- 
ent; they are above: any want that we ippre- 
hended in 1862 could: possibly exist: © There 
are four million ‘citizens: who were ten"years 
ago slaves under‘this Government, without 
the advantages: of education.’ These. slaves 
have been made free, and ‘these freemén ‘have 
been made citizens, and these’ citizens ‘have 
been given the franchise, and into theit hands 
is committed the: care and keeping ofthe 
government of several of the southern States ; 
and I ask now: whether there is‘not'an 
obligation resting upon’ this Government that 
has not: heretofore existed to‘extend the ad- 
vantages of education to this class of pe: le? 
Mr. MORTON. - Will the Senator’ allow 
me to say a word? = >> a ska 
Mr. ALCORN. Yes, sir; 5 8 
-Mre MORTON. :+1 will: say to the Senator 
that if there was a-propositiow herefor'a con- 
tribution either out óf the proceeds of:thepub- 
lic lands or directly out of the! Treasury-of the 
United States for the purpose of aiding in per- 
fecting the common school system:-of the South, 
F- am: sure it would ‘receive.a favorable con- 
sideration.: I for one feel that there is avational 
necessity as well-as‘a national-obligation to do 


‘something toward educating that-class of peo- 
“ple who have just been brought to the exercise 


of civil and: political rights, and of sustaining 
the educational system. of the South generally. 

Mr. ALCORN. Iam glad to hear the Sen- 
ator express himself as be has just done.’ I 


‘had apprehended that ‘such: were his feelings 


and such his opinion: © Bat I wish to. bring:to 
the attention ofthe Senate some action‘onthe 
part of some-of the southern States an regard 
to:the education of this class-of people inthe 
southern States; to show the! necessity ‘that 
forces itself upon the people of the South of 
turning their ‘attention: especially now'to: the 
subject of education. 2096s sake (ee 8 

During the war there were’ dö schoole in'the 
South. The white peopleiwere denied the ad- 
vantages of. education. And for that, Torg 
period of time the white youth’ of the country 
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were left without the advantages of education. 
When the war ended, here were the recent 
slaves that were made free, aud they had 
had none. of the advantages of. education. 
And to the hands of those people were com- 
mitted the keeping and the care of the Gov- 
ernment itself. All rights, and even liberty 
itself, depended upon these people, and now 
Sepou; upon them. 

desire to point the Senate to what has 
been done in the State of Mississippi, which I 
have the bonor here in part to represent, as an 
indication of the feeling among the more intel- 
ligeat classes of the importance of education 
to those people, 

When the war ended we had nothing but 
our lands left. The personal property of the 
southern States had been destroyed; the slaves 
had been set free, and the only wealth that 
the South had was in the wealth of the soil 
and in the intelligence of her people. The 
State of Mississippi took your college land 
scrip which under the act of 1862 had been 
appropriated to her. We received it gladly. 
We appreciated the difficulties with regard to 
education there, After establishing our com- 
mon school system in Mississippi and pro- 
viding the means for the maintenance of that 
common school system we received the college 
land grant, and we gave of that two fifths to 
the college at Oxford, a college that is patron- 
ized by the whites alone; and then we gave 
three fifths of the grant to a university or 
college that is located in the southern por- 
tion of the State, and this was in the interest 
of the colored people. We did more than 
that. We provided that there should be a 
scholarship for each one of these agricultural 
colleges based upon the representation of the 
different counties in the Legislature, and the 
counties under a law of the State are required 
to select under a board of examiners from the 
best answerers a scholarship for each one of the 
agricultural colleges, and the county pays 
$100 a year toward the maintenance of this 
student so selected at each of these agricul- 
tural colieges. So that, whereas we have in 
the Legislature of the State one hundred repre- 
sentatives, for example, we have in each one 
of these colleges one hundred scholarships 
endowed, maintained and supported by the 
counties of the State. 

More than that, the Legislature of the State 
endowed each one of these agricultural aolleges 
from the State treusury in the sum of $50,000 
a year, and that endowment rests upon each 
of those colleges to-day, the university at Ox- 
ford, and the Alcorn university in the southern 
portion of the State, and this is supported by 
a tax borne by the property-holders of the 
State, and borne because of the fact that they 
are sensible of the value of education to the 
people who stand with a majority vote in their 
hands, who pass upon the Nhberities, who pass 
upon the property, who pass upon all the 
rights that belong to the citizens of the State 
of Mississippi. Itmust be admitted that with- 
out education they will not and cannot main- 
tain or be expected to maintain a free gov- 
erment in this land. 

Look, sir, if you please at the condition of 
things existing now in some of the southern 
States and answer me, why is this? Is it not 
from the fact that scheming demagogues and 
politicians have practiced upon the ignorance 


of these people, and does it not show that you | 


have no reliance and ean make none upon a 
population so ignorant as the masses of the 
South are to-day; and will not Congress, I 
ask, come forward and adopt this measure, 
when the educators of the South and of the 
North declare that it panies a redemption 
from a state of things that threaiens us to-day 
with the destruction of that which is more dear 
to us than anything else? ~ 

It is said that this builds up a monopoly. 
If it is a monopoly, it is one that is based 
upon edieation. i 
that is based on the intelligence of the couatry. 


If it is a monopoly it is one | 


{ 


It is a monoply that will not seek to overturn 
the Government. her give the lands or 
the proceeds of the lands to this monopoly 
than to let them go forward and be expended 
upon that monopoly that has heretofore taken 
to itself the public lands themselves in railroad 
grants. The public lands of the country have 
been thus far of but little value to the Govern- 
ment, ‘They have been in one sense a corrup- 
tion fund, and we propose now under the pro- 
visions of this bill to redeem them, to wrest 
them from the hands of monopolies and give 
them to the educational interest of the coun- 
try. The wants of the country demand that 
this should be done. If I were consulted I 
would say that you should base the appro- 
priation upon the ignorance of the. country, 
upon the necessities of education as they exist 
in the various portions of the country; but 
there would be an objection to that. 

But the honorable Senator from Indiana 
said that in the sparsely populated districts the 
wants were less than they were in New York, 
for example. Sir, in populous communities 
the advantages of education are more at hand,, 
more easily obtained than they are in the 
Sparsely populated districts of the country ; 
and I maintain that the fostering care of the 
Government is more necessary to the sparsely 
populated districts than to the populous por- 
tions of the country. They can maintain in 
the populous districts their system of common 
schools. They have their-colleges established, 
and they rise up and grow and are maintained 
from the very population itself. ‘There wealth 
aud culture foster and build them up, while in 
sparsely populated communities these institu- 
tions must be maintained by the care and aid 
either of the State or national Government, 
or of both combined. 

The proposition now under consideration 
proposes to cheapen education. As the mat- 
ter now stands, while education is dissemi- 
nated in many of the States, it grows dearer 
and dearer as years roll on. A student now 
cannot be educated at Harvard for the sum 
of money that would have educated him ten 
years ago; and these old institutions have 
monopolized the educational systems of the 
country, and they are here to-day protesting 
against the passage of this bill for the reason 
that it disseminates collegiate education, and 
gives the advantage of it to every portion of 
the country. It takes the advantages of col- | 
legiate education to places where it has not 
heretofore gone, and to places where it is more 
necessary that the advantages of it should go. 

We want colleges. The common-school 
system can be maintained and will be main- 
tained, but we cannot have common schools 
unless we have teachers, and this bill proposes | 
the means whereby we shall have teachers and | 
whereby we shali have schools, and from these 
agricultural colleges there will flow out and be 
driven to the extremities in each of the Staies 
and each of the districts of the States the 
intelligence that will support and maintain the 
common-school system of the country. With- 
out this there will be no common-school system 
in the States that will be worth the money | 
which will be expended annually in seeking to 
maintain it. 

I have made this statement for the purpose 
of showing the necessities of a particular por- | 
tion of this country. Without education, if į 
experience is of any value to us, we do very 
well know that our governments cannot be 
satisfactorily maintained in many of the States 
of this Union with nothing but the muscle and | 
the lands of those people now to rely upon. 
it is impossible in the nature of things that | 
they can be educated unless the Government | 
gives them some care; unless the Government | 

estows upon them the means and places in | 
their hands the means of that education. This | 

if 
} 


biil proposes a remedy; it devotes a fund, as 
I said, to education; and I will say to the 
Senator from ludiana that its application is | 
already secured. As it is secured under the | 


act of 1862, so.is it secured under the pro- 
visions of this bill. The Legislature is respons- 
ible. for it, and the Legislature. is required 
under that act to guaranty five: per. cent inter- 
est upon all sums that may.come into their 
hands, leaving the -principal untouched ‘and 
using only the interest. .They are required to 
invest it in the bonds of the United States or 
in the bonds of the State itself, and.they can 
only use the interest.. It is no argument 
against this bill, then, that there are not 
guarantees thrown around for its protection. 
If as -we go forward we discover that the gadr- 
antees are not sufficient for the protection of 
the fund, cannot Congress establish sufficient 
guarantees? Can it not place. those’ guar- 
antees as it may be-disclosed to Congress that 
guarantees are required, and if it is seen in 
the workings of this law and under its appli- 
cation that frauds are perpetrated, that wrongs 
are about to be committed, is it not in. the 
power of Congress at once to establish such 
guarantees as will secure a faithful application 
of the fund? Ithinkso. If Congress has the 
power to pass the bill to-day, and no one dis- 
putes that, certainly Congress has the power 
at a subsequent day to establish any additional 
guarantees that may be regarded’ as. necessary 
to give the fund that direction which will ge- 
cure the greatest advantages to those whom it 
is intended to bless. 

I am in favor of the bill;. the people of my 
State are in favor of it; all the educators in 
Mississippi, so far..as I. know, and in. the 
southern States generally, have come with one 
voice approving the provisions of the bill that 
has been introduced by the Senator from Ver- 
mont, and amended by the House: of Repre- 
sentatives. Any-bill that promises them the 
means of education is a boon held out to 
them, they regard it as a blessing bestowed by 
the Government, and they prefer. above all 
else that they shall be cared for upon the great 
aud overriding subject of education. i 

This subject of education is one that rises 
above and swells beyond any other question 
that concerns the people of the southern 
States. We want intelligence there; we must 
have it in this nation. The white children of 
the South are without education for the rea- 
son I stated awhile ago; the. black children 
are without education, and we ask Congress to 
give us the means of education; and tbis bill 
proposes a way and gives the means. - There- 
fore we ask for its passage. . : 

Mr. CLAYTON. Mr. President, I know 
not how this may affect other States, but I do 
know that the passage of the bill will confer 
the greatest boon upon the people of the State 
of Arkansas that possibly can be conferred 
upon them. We have established an indus- 
trial institute there and it has been in opera- 
tion about three years. We have provided ia 
that institute a normal department for the 
education of teachers. That is the important 
thing with us, to get qualified teachers. I 
believe that the passage of this act will build 
up one of the most magnificent institutions 
that possibly can be put on foot in our State. 
I believe it will redound to the interests of the 
whole people. The remarks of the Senator 
from Mississippi who has just preceded me 
apply I think to the case, 1 do hope we may 
pass this bill. ages 

The PRESIDING OFFICER... The ques- 
tion is on the motion of the .Senator from 
Minnesota [Mr. Winpost] that this bill be re- 
ferred to the Committee on Public Lands. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays. , 

The yeas and nays were ordered. 

Mr. CRAGIN. On this question I am 
paired. with the Senator. from Ohio, [Mr. 
‘THurman.] . If he were present he would vote 
yea, and I should vote nay. : 

Mr. ANTHONY. On this question Tam 
paired. with the Senator from Illinois, [Mr. 
‘TruMBULL.] Ifhe were present hewould vote 
for this motion and I should vote against it. 
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The question being taken by yeas and nays, 
resulted—yeas. 17, nays 31; as follows: 


-YBAS~Messrs, Casserly, Chandler, Cole, Conk- 
lings Cooper. Fenton, Ferry of Connecticut, Hamil- 
ton of Maryland, Machen, Morton, Pratt, Ramsey, 
Sherman; Tipton, West, Wilson, and Windom—I7. 

NAYS—~Mesere. Alcorn, Ames, Blair, Bucking- 
ham, Caldwell, Clayton, Davis, Edmunds, Ferry 
of Michigan, Flanagan, Frelinghuysen, Goldthwaite, 
Hamilton of Texas, Hamlin, Hill, Hitch- 


Harlan, | I 
cock, Howe, Johnston; Lewis, Logan, Morrill of 
Vermont, Nye, Patterson, 


Samani ea E han Benro io 
awyer, Spencer, Sprague, and Stewart—dl. 
ABSENT—Messrs. ‘Anthony, “Bayard, Boreman, 
Brownlow, Cameron, Oarpenter, Corbett, Cragin, 
Gilbert, Kelly, Morrill, of Maine, Norwood, Os- 
born, Pomeroy, Robertson, Saulsbury, Schurz, 
Scott, Stevenson, Stockton, Sumner, Thurman, 
Trumbull; Vickers, and Wright—25. 


So the motion was not agreed to, 
The PRESIDING OFFICER. The ques- 


tion recurs on concurring in the amendment 
of the House of Representatives. i 

Mr. FERRY, of Connecticut. Mr. Presi- 
dënt, I move to amend the amendment of the 
House of Representatives on the seventh page 
by striking out the portion from the word 
‘dollars’? in the twenty-fifth line to the word 
‘game’? in the thirty-first line. The passage 
which I move to strike out reads as follows: 

It is further provided that for every $500 of 
annual income received by the college or colleges 
of each’State under this act, one scholarship shall 
be establisned in which tuition shall be free; and 
whenever the annual income accruing under, this 


act shall amount to the sum of $50,000, their tuition 
shall be free to all students entering the same. 


L will state the difficulty that I have with 
this clause. There are several colleges which 
have received the benefit of the act of 
1862 and which, therefore, by the limitations 
of the present bill must receive the benefits of 
this'act. They have established more or less 
a school of agriculture among the other de- 
partments of the college. But the phrase- 
ology of the clause that I move to strike out 
is such that I think it must be construed so as 
to compel those colleges to give free tuition to 
all students in any of their departments when- 
ever, under this act, the annual income shall 
amount to the sum of $50,000. I do not 
know that that was the intention; but such, it 
seems to me, will be the result to colleges of 
this class. 

‘Then, again, I am opposed to the principle 
of supporting the professors and teachers in 
the institutions to be establishd under this act 
entirely from the Treasury of the United States, 
for that is what this amounts to precisely. 
Under this clause institutions established in 


accordance with this act and receiving an an- 
nual income of $50,000 a year will receive no 
compensation for tuition of students, the or- 
dinary source of revenue out of which teach- 
ers, ‘professors, and the like receive their an- 
nual salaries, and we shall have this state of 
things exhibited that in every State of the 
Union there will be an institution of learning 
whose professors will be looking to the Treas- 
ury of the United States year after year for 
the means of their annual support, and receiv- 
ing from the Treasury of the United States that 
support, without reference to the value of their 
services or to their efficacy as such teachers 
or instructors. And moreover upon the stu- 
dents themselves in these institutions and upon 
their parents and guardians who send them 
there the fact that no obligation of providing 
for their tuition exists is one which always 
tends to detract from the interest in the insti- 
tution and the interest in the subjects which 
are there studied or the sciences which are 
there taught. S 

In every point of view, I believe that this 
clause is prejudicial to the real interests of the 
institutions sought to be established by this 


bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the amendment of the House 
of Representatives. 


‘Mr. MORRILL, of Vermont. It would be 
very singular if the minds of all Senators were 
to coincide precisely as to the terms to be used | 
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in an act of this kind, and still more singular 
if a mind as acute asthat of the Senator from 
Connecticut could not find somethingto object 
toin this bill. — 

As the bill passed the Senate, this provision 
was notin. The House did regard it of im- 
portance that we should make some advance 
toward free tuition for such colleges as should 
be established by the Government. Now, is 
it a matter of regret that college education 
shall be cheapened so as to be within the reach 
of all classes of the country? Many of these 
institutions that are called classical and literary 
have endowmentsannually from private sources 
to the full amount of all the endowment that 
will be obtained by this bill, and yet they make 
no provision that tuition shall be free. 

Are not these colleges always anxious to 
obtain an endowment for a scholarship; and 
the usual sum appropriated for a Soholarahip 
is $1,000. The sum here is limited to $500. 
Now, it seems to me that there should be no 
objection to the idea of cheapening the tuition 
of all our colleges. I hope that the time may 
come when not only these institutions but all 
our higher class institutions will be free, open 
to admit the children of the poor as well as 
the rich. At the present time, in most of our 
literary and classical institutions, it is impos- 
sible for any but the son of arich man to enter 
and obtain an education in consequence of the 
great price of board, the price of tuition, and 
other incidentals attending a college course 
of education. 

But this question of entire freedom from 
any tuition fees will not arise until twenty-five 
years from now at least, probably more, and 
when that time does come, if there is a union 
existing between any literary colleges and the 
colleges established by this act to which any 
injustice shall be done, it can be remedied by 
legislation at that time. here is no necessity 
therefore, now for the amendment proposed 
by the Senator from Connecticut. 

Mr. WEST. Mr. President, I do not rise 
to address the Senate on the subject of this 
bill, but it must be manifest to every member 
of the Senate that the debate will be still 
further prolonged, and I must remind Sena- 
tors in Bore the Army appropriation bill, 
which 1 shall now do upon a motion to lay this 
bill on the table, that there are other appro- 
priation bills which will crowd upon us to- 
morrow. We have, I think, four others behind 


now. 

Mr. MORRILL, of Vermont. I willsay to 
the Senator from Louisiana that I think the 
debate is closed, or nearly so on this bill. 

Mr. WEST. No, sir; I am apprised by seve- 
ral Senators that they have remarks to make. 

Mr. MORRILL, of Vermont. Let them 
make them. 

Mr. HAMLIN. Now is the time. 

Mr. WEST. That may be, but it is my duty 
as a member of the Committee on Appropria- 
tions having a bill in charge, to press it upon 
the consideration of the Senate, and with that 
view I move to lay the pending bill on the 


table. 

Mr. MORRILL, of Vermont. Iask for the 
yeas and nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 30; as follows: 


_ YEAS—Messrs. Casserly, Chandler, Cole, Conk- 
ling, Cooper, Fenton, Ferry of Connecticut, Gold- 


thwaite, Hamilton of Maryland, Machen, Morton, 
Pho poet, Tipton, West, Wilson, and Win- 
om-—17. 


NAYS—Messrs. Alcorn, Ames, Blair, Boreman, 
Buckingham, Carpenter, Clayton, Davis, Edmunds, 
Ferry of Michigan, Flanagan. Frelinghuysen, Ham- 
lin, Hill, Howe, Johnston, Kelly, Lewis, Logan, 
Morrill of Vermont, Nye, Osborn, Patterson, Pool 
Ransom, Rice, Robertson, Sawyer, Sprague, and 
Stewart—30. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, 
Caldwell, Cameron, Corbett, Cragin, Gilbert, Ham- 
ilton of Texas, Harlan, Hitchcock, Morrill of Maine, 
Norwood, Pomeroy, Ramsey, Saulsbury, Schurz, 
Scott, Spencer, Stevenson, Stockton, Sumner, Thur- 
man, Trumbull, Vickers, and Wright—-26. 


So the motion to lay the bill on the table 
was not agreed to. 


The PRESIDING OFFICER, (Mr. ALCORN . 
in the Chair.) The question recurs on the 
amendment of the Senator from Connecticut. 

Mr. FERRY, of Connecticut. I said all 
that I wished to say in support of the amend: 
ment which I have offered at the time I offered 
it. Irise only to make one remark in reply 
to the exceedingly remarkable argument of the 
Senator from Vermont, who seems to think it 
no harm to accomplish unjust legislation if the 
injustice does not become practical for twenty- 
five years from now. Aree een 

Mr. MORRILL, of Vermont. I do not 
admit that there is any injustice ; but I say if 
there is it can be remedied whenever it arises. 
I trust that this amendment will be voted 
down, and that we shall not consume more 
time, for I know the anxiety on the part of 
the Senate to reach a vote, and I therefore 
hope the friends of the bill will vote down. all 
amendments and adhere tothe bill. ae 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the House amendment. ` 

Mr. CASSERLY. This is a bill dealing with 
avast amount of public moneys. The Senator 
from Minnesota, who has considered the bill 

uite thoroughly, puts that amount as high as 

rom seventy-five to ninety million dollars. It 

deals not only with that amount of money, 
but it deals with it irrevocably, and for a 
long if not a very indefinite period of time. 

It is quite clear from the discussion already 
had, that during the discussion had upon 
the bill of the Senator from Vermont when 
it was in the Senate awhile ago, this is a 
bill which fairly and candidly considered is 
open to serious objection ; at Teast it is consid- 
ered as open to serious objection by Senators 
in this body whose judgment stands as high 
as the judgment of any, whose fairness and 
whose good fuith in discussing a subject such 
as that involved in this bill cannot. be ques- 
tioned by any one. a eee 

Now, sir, considering ‘the fallibility of all 
human judgments, and considering espe- 
cially the fair presumptions that lie against 
human judgment when employed in preparing 
a system such as that now presented to us, Í 
was greatly surprised, indeed filled with regret, 
when I heard the Senator from Vermont who 
has charge of this bill, who is usually disposed 
to take a practicable and reasonable view, 
call upon the friends of the bill to vote down 
all amendments. Why, Mr. President, what 
is the use of a Senate here if such a declara- 
tion as that is an admissible one? We hear it 
sometimes during party heats upon party 
measures; but I confess Iwas not prepared to 
hear from the Senator from Vermonta declara- 
tion of that sort. i $ 

Mr. President, unless I greatly err, we are 
here to consider a bill, to propose amendments, 
to discuss them, and to adopt them if they are 
necessary. The more I consider this bill the 
more alarming itis to me. It isa bill which 
deals with the whole subject of the public lands, 
which commits Congress irrevocably to acer: 
tain system in regard to them, at least to the 
extent of one half. I shall reserve for a future 
stage of this debate nearly everything that I 
have to say upon the dangers of disturbing so 
radically such a system as the American sys- 
tem of the public lands. I refer to it now 
merely as illustrating the declaration of the 
Senator from Vermont. Why, sir, there never 
was a bill introduced into this Senate more 
serious in its character than the present bill, 
and there never was one that required more 
thoroughness in the discussion aid more good 
care in the presentation of amendment tọ it 
in many particulars. I hope, sir, indeed I am 
sure, that the Senator from Vermont did not 
speak from his deliberate judgment, but rather 
from the haste of debate prompted by his desire 
to get the bill passed; “when W®, called upon 
the friends of this bill to vote down all amend- 
ments. $ ; 

Why, Mr. President, I never saw the day in 


1873. 


THE CONGRESSIONAL. GLOBE, 


1695 


the Senate when I was willing to follow such a 
declaration as that upon any bill, even upon 
a bill that excited political “opposition in the 
highest degree. There is no bill so good that 
it may not be amended; hardly any bill is so 
bad that it’ may not furnish something fit to be 
preserved.: I propose for-one in candor and 
good faith, without undue consumption of the 
time.of the Senate, to consider this bill and to 
offer such amendments to it as occur to me, 
and to support them by the best arguments I 
am able to make. I hope they will be treated 
by the Senate, including the Senator from 
Vermont, with the same proper, good, and 
high spirit in which I intend to propose 


them. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Connecticut to the amendment of the House 
of Representatives. 

Mr. BAYARD. I ask the Senator from 
Vermont whether the result will not be, when 
the income of these colleges under the act pro- 
posed shall reach $50,000, to force them to be 
entirely free colleges? 

Mr. MORRILL, of Vermont. The colleges 
established under this act it is proposed shall 
be free at the end of the time when they 
receive the $50,000 annually. 

Mr. BAYARD. I bave never made, per- 
haps am not competent to make, a proper ap- 
proximation as to the expense of maintaining 
a scholarship, although I should think $500 a 
year was a very moderate estimate for it; but 
to provide that the entire fund shall be turned 
to making a free college for all would make it 
better for the college to be without the fund 
than to receive it. That strikes me as being 
the result of the words as they stand in the 


bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the amendment of the House 
of Reprentatives. 

The amendment to the amendment was re- 
jected—ayes thirteen, noes not counted. 

Mr. SHERMAN. I desire to offer two 
amendments, which I hope the Senator from 
Vermont will agree to, because whatever may 
be the opinion of the Senate as to the merits 
of the main measure, these amendments 
should, Lthink, meet favorable consideration. 
I move to amend by adding the following pro- 
viso to the bill: 

Provided further, That Congress may at any time 
alter, amend, or repeal this act; and nothing here- 
in contained shall be construed as a pledge of the 
public faith that the appropriation herein contained 
shall be permanent. 

No Senator who has spoken on this bill has 
exaggerated its importance. The amount ap- 
propriated by the bill is easily estimated. It 
cannot exceed $50,000 a year in each State, 
and as we have now thirty-seven States, and 
the District of Columbia is included on the 
same basis as a State, the maximum smount 
appropriated from this time on will be 
$1,900,000 a year; but with the increase of 
the States, as a matter of course the amount 
of appropriation will be increased. Itis there- 
fore a permanent appropriation forever, as 
long as the United States owns public lands, 
of $1,900,000 a year and more, or equal to a 
capital at five per cent. of $40,000,000. 

The statement made by the Senator from 
Minnesota is true, that the whole amount ap- 
propriated by this bill within the next thirty 
or forty years, taking the period of time he 
stated, will be about $90,000,000. The 
same result is readily arrived at in a dif 
ferent way. ‘The amount immediately appro- 
priated ig one half of the proceeds of the sales 
of the public lands. Going back for three or 
four years past the proceeds of the public 
lands have averaged over $3,000,000 a year. 
There is no reasonable probability that they 
will be less in the future, and consequently we 
commence with an appropriation of $1,500,000 
a year. 


Now there is another feature of this bill, 
which is a very striking one, and which I 
think should have attracted the attention of 
my friend Vermont. I refer to the fact that 
this is a permanent appropriation. It is 
against the established policy of the Govern- 
ment from the time of Thomas Jefferson to 
this hour to make permanent appropriations 
for anything. We may make appropriations 
for one year or two years, and, indeed, the 
Constitution of the United States limits the 
power of Congress in appropriating public 
money, 80 that in certain cases we dare not 
make an appropriation for over two years; 
and yet here is a permanent appropriation in 
in this bill forever, without limitation. It is 
a very grave and serious question whether, if 
we make this appropriation now without add- 
ing to it the clause I have proposed, the public 
faith will not be held and bound to these agri- 
cultural colleges in the nature of a contract 
between them and the United States that for- 
ever this sum shall be annually appropriated 
to their benefit. They may reasonably con- 
tract expenses, contract debts, contract liabil- 
ities, and they may claim that this bill is in 
the nature of a contract with them—a contract 
created between the different States and the 
United States and themselves—a pledge of 
the public faith forever. Mr. President, is it 
wise policy for the United States to do this? 

There isanother objection. Never but once 
in our history, so far as my recollection goes, 
did we undertake to permanently appropriate 
the proceeds of the public lands. In the old 
contest between Whigs and Democrats, at a 
time when money was flowing over in the 
Treasury, when we were collecting much more 
tban was necessary, it was the Whig idea to 
appropriate the proceeds of the public lands 
among the States, and a bill was passed for 
that purpose, intended to be permanent. Mr. 
Clay, on the floor of the Senate, advocated 
the idea of a perpetual distribution of the pro- 
ceeds of the public lands among the States, 
and that bill passed, I think finally passed, 
over thé veto of President Jackson, although 
I have forgotten now whether he did veto it 
or not; but at any rate the bill passed Con- 
gress. How long was it before it was repealed 
on aecount of the change in the financial con- 
dition of the country? In two or three short 
years. : 

Why, sir, it is only a dangerous condition 
of our finances that would lead to such prop- 
ositions as these, to permanently appropriate 
a portion of the permanent revenues of the 
country. The public lands have always been 
regarded as a source of revenue, more or less, 
from the foundatioa of the Government. Of 
late a policy has been adopted of devoting a 
portion of these lands for homestead and pre- 
emption purposes; but still all the lands sold 
make a permanent source of revenue. Here 
is a proposition to make a perpetual diversion 
of the proceeds of those lands forever; and 
strange it is to me that I find gentlemen on 
both sides of the House voting for the prop- 
osition. The ghost of Jackson I should think 
would rise up in judgment against them, and 
yet they doit. And my friend from Vermont, 
who is the natural guardian of the public 
Treasury, who has said as much against per- 
manent appropriations as any man on this 
floor, who sees the effect of this permanent 
diversion of the public lands, who sees the 
ghost of taxes to be levied to replace the very 
money thus paid out, who sees the necessity 
of levying new taxes, who knows the deficiency 
that now exists and has existed for two months 
in our public revenue, who knows the growing 
wants of this Government, who has watched 
with anxiety the growing appropriations made 
by this Congress, who bas seen our expendi- 
tures swelling and our revenues diminishing— 
even my honorable friend from Vermont, in 
his eager anxiety to build ap these institutions, 
proposes to divert permanently from the pub- 
lic Treasury a large fond aud apply it for this 


purpose. Mr. President, I say that nothing 
but some grave necessity: would ‘justify this 
measure. wae Pong RET Sud 

But there is another point which has been 
very well made by my’ friend from Indiana, 
and that is that this is an unequal-and ureon- 
stitutional distribution of public money.  Sen* 
ators répresentitig the small States may feel 
that it is right for their States to receive from 
the public Treasury the money of the country. 
Those representing States containing one‘hun- 
dred thousand inhabitants may feel that’ it is 
right that they should receive from the public 
Treasury in the distribution of the public 
money for public uses the sum that the great 
State of New York with its five million in- 
habitants receives.. But, Senators, is that 
right? It has been said that it is right; because 
State lines make no difference in the distrib- 
ution of public moneys, because this object is 
like other public improvemets, like establish- 
ing light-houses, &c. I think it is very dif- 
ferent; these colleges are local in organiza- 
tion, local in management, governed by the 
different States, and they are local in their 
surroundings. A light-house is built for the 
commerce of the world, and a public improve- 
by the United States is justifiable only when 
it is established for the commerce or good of 
the whole United States. But these are local 
colleges founded in the States, over which we 
have no control by the very terms of the 
original act. Is it right to expend as much 
of the public money in a State of one hundred 
thousand inhabitants as it is in the metro- 
politan State of New York? 

It is said that if you establish a college in 
Vermont it is just as useful to the citizens of 
New York as if it were established in the State 
of New York. Then why observe these State 
lines? If you are to establish colleges and 
support them with the national Treasury, why 
not divide the country into great sections and 
establish colleges in-each section and build 
them up, not as State institutions but as great 
national institutions? 

know it is utterly idle for me to talk here 
about this feeling of injustice. The Senate 
was established to represent States, and its 
organization grew oat of the original jealousy 
between the great and the small States. It was 
feared when our Government was founded that 
the great States would overshadow and do in- 
justice to the little States unless they were 
restrained ; that if the great States were repre- 
sented in the Senate in proportion to popula- 
tion instead of as political entities; great in- 
justice would be done the small States. There 
was a fear of that kind. But the history of 
our Government has practically shown that the 
reverse has been the result. What was prophe- 
sied by Benjamin Franklin and other wise men 
has turned out to be true, that the smaller States 
Had no occasion for such fear. Why, sir, 
five million people in this country have on this 
floor a majority of the members of the Senate. 
Is that right? The smaller States have the 
power here. Is it right for them to exercise 
this power so as to make an unequal and 
unjust distribution of the public money? 

Mr. EDMUNDS. May I ask the Senators 
question? 

Mr. SHERMAN. Yes, sir. 

Mr. EDMUNDS. Will the Senator tell me 
what it was that was prophesied by Benjamin 
Franklin and what it was that has come to 


ass? 
k Mr. SHERMAN. That the smaller States 
exercise an undue proportion of political 
power here, 

Mr. EDMUNDS. Where is the evidence 
of that? 

Mr. SHERMAN. The Senator may look 
in the booksto find it. 

Mr. EDMUNDS. I look to the Senator as 


| much better than a book. 


Mr. SHERMAN. Well, look to this ‘bill. 
I supposed my friend was asking for the par- 
ticular quotation. 
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. Mr, EDMUNDS. :Oh; no; I was asking 
what fact you, relied upon for your statement. 
Mr. SHERMAN. I refer the Senator ta 
this bill, and let me tell Senators that this pill 
itself4g an.indigation of this injustice.: ... 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Ohio permit me to interrupt him? 
Mr. SHERMAN. I. did not. interrupt. my 

friend. : Ei cd Š 

Mr. MORRILL, of Vermont. Very well. 

Mr. SHERMAN. This bill itself is an evi- 
dence of this injustice. . If we are to distribute 
these colleges in this. country for the good of 
the country alone, why not take the New 
England States, place them together and treat 
them as one community for this purpose ; es- 
tablish a college in the ¢enter of them or where 
ever it would be most convenient for their peo- 
ple, and give them one-sixth of this whole fund 
or whatever would be their proportion accord- 
ing to population, The proportion of New 
England to the whole country in population is 
about.one to twelve, I believe. then why not 
give to New England one twelfth of this whole 
fund and let her establish a college convenient 
and accessible. to all her people to which any 
youth in all New Englan may go? And yet 
you only give to the State of New York, which 
contaids onethird more population than all New 
England, the sum that you give to each one of 
the six New England States. Is it right? 
There will be this feeling of injustice, and 
my friend from Indiana very properly states 
it. Ibis an unequal distribution.. 

Now, sir, if you were about to levy taxes, 
would you raise them in this way? This is 
public money drawn from common, sources, 
the money of all the people. It is money 

just the same as if it was collected in the 
form of taxes. Suppose. this money was col- 
lected in the form of taxes and paid into your 
Treasury, suppose it was collected 'in the form 
of direct taxes, would it not be levied accord- 
ing to population? Certainly it would be un- 
constitutional and unequal if it was levied in 
any other way, and yet here you do not dis- 
tribute this money. according to population. 

You collect it uccordiug to population, Your 
taxes.are now mainly upon consumption, and 
the taxes are distributed according to popula- 
tion from the very nature of things because it 
is according to consumption, and a popula- 
tion in one community consume on the whole 
about as much as the same population in an- 
other. But you distribute this money not 
according to population. I say therefore it 
is unjust; and although perhapa it does not 
violate any provision of the Constitution, be- 
cause there is no-provision in the Constitution 
that can define exactly the purpose, the mode, 
and manner of digtributing the money collected 
in the ‘form-of taxes, yet the general idea is 
that the money of the nation shall be dis- 
tributed according to the same rules and 
equities that govern you in levying the taxes 
apon the nation. That is a necessary corollary 
from the first proposition. Youcannotassume 
that taxes should be levied in one way and ex- 
penditure made in another. 

But, sir, this is a palpable discrimination 
against existing colleges in the United States. 
I have here several letters, which I will not take 
time to read ; one from the president of a col- 
lege in my own State; oue handed to me here 
giving quotations from several eminent men 
connected with existing colleges—some of your 
greatest colleges. President Eliot, of Harvard 
College,.is quoted; Professor Barnard, of Co- 
lumbia College. ` I read from the letter of the 
president of the New Jersey college that it is 
a discrimination against them to establish col- 
leges in their midst to compete with them. 
Why is that? Can it.be said that these agri- 
cultural colleges will be. more useful, more 
popular, more beneficial than the great insti- 
tutions which have been established by State 

bounty; by private bounty ;. by the long lapse 
of time and ages? Ig it to be presumed that 
these new colleges will rival those in the New 


England States—Harvard, Yale, Dartmouth, 
and..othera? Not at, all. And yet this iga 
discrimination against them, and they naturally 
complain. They never have been: consulted. 
Here is a brief extract from.a letter of the 
president of one of our Ohio colleges: . - 
“The original grant ten years ago was, made 
because. existing institutions did not furnish the 
special training farmers needed. It was oubtfual 
whether the Government -had any right to appro- 
priate money for.a particular class; but has that 
class received, any benefit from it? Do any two 
States agree what an agricultural college should be? 
Do any students that finish a course bécome farmers? 
I have no doubt that a young man who expected to 
become a farmer will receive just as. much good at 
the existing colleges as at the new agricultural one, 
To make this enormous grant to special favorites is 


a most unjust discrimination. The agricultural col- 
lege of Ohio is better endowed now than any other 
in the State. Ithas ample funds to carry out the 
original purpose, which was to give some e ucational 
help to young men who expected to become farmers. 
Every additional dollar that Congress votes to agri- 
cultural colleges is taking so much from the good 
that farmers will get fromthem.” 

Now, Mr. President, why this discrimina- 
tion? If you are to build up colleges instead 
of schools, why not make the distribution of 
this large sum of public money among exist- 
ing colleges, who are already strengthened by 
a firm foundation, who have large funds 
accumulated by the gift of charitable people, 
or who are supported by their States? These 
are not national institutions that you are 
founding; they are State institutions, not dif- 
ferent in that respect from other institutions 
founded by the different States. 

But, Mr. President, there is another objec- 
tion, and it is only an objection in the line of 
what we have so many examples of, and 
that is that this bill establishes too many col- 
leges, Thirty-eight at least are provided for 
by the bill. The bill contemplates that in 
some of the States there will be one or more 
colleges, and when the Territories come in 
they will be added. In some States there are 
already more than one agricultural college it 
seems. In your own State, [Mr. ALCORN in 
the chair,] with a population probably of six 
or seven hundred thousand, you have two 
agricultural colleges. From the nature of 
things they can be but high schools. Why, 
gir, the Germans, who I believe have carried 
common education, yes, and advanced edu- 
cation to its greatest end of all the peoples 
of ‘the world, with sixty million people in 
Austria and Prussia, have but six agricultural 
colleges. ‘They have a few universities also. 
They concentrate and build institutions of that 
kind in aid of their common schools, and I 
believe their common-school system, which is 
not only permissive, but mandatory, requiring 
children to be sent to.school, isas good as any 
in the world; at least [have heard persons who 
are much better informed on the subject than 
I am say that in Prussia the schools are good. 

Mr. EDMUNDS. And for that very reason, 
that the system is coercive. f 

Mr. SHERMAN. No doubt that is one 
reason. The parents are required to send 
their,children to school. In Germany, with 
a population of sixty million souls, they have 
but six agricultural colleges, They are good. 
They have attained the highest perfection 
known; and colleges of this class have pro- 
duced some very great and distinguished men. 
But, sir, you establish here in a country of 
forty million population thirty-eight colleges, 
scattered all over the country in every State 
of the Union, without any common organiza- 
tion, without any common design, without any 


common government, President Barnard rul- | 


ing like a lord in one place, president some- 


body else in another, with no community of }} 


intercourse, no common mode of conducting 
their operations, not agreeing at all, even upon 
what an agricultural college is. InNew York 
they have an endowment founded by private 
citizens. In Ohio we have an endowment to 
which the State has contributed as much as 
the national Government, and yet they are at 
sea about their plan of operations, and have 


only recently. commenced tọ establish- and 
proceeded to erect. their building... There is 
no common design, no common plan for these 
national colleges.. i D 
I say, therefore, that, this. bill, while itdi- 
verts large sums of money in the. public Treas- 
ury, does it without any plan, and continues 
the old. plan. of having diverse organizations in 
the States, State institutions without any com: 
mon design, and ‘instead of making. six or 
seven great. agricultural colleges in sections 
of the country, q” make thirty-eight to com- 
mence with, and as many more as the exigen: 
cies of the times and the States in their di- 
vision of this fund may see fit to provide. for. 
But, sir, there is another objection, which 
was very well put by the Senator from: Ne- 
braska first, and. afterward. by the Senator 
from Minnesota, that this will lead. to. the 
practical abandonment of the preémption and 
homestead laws. > It is true this bill:does not 
repeal the preémption and homestead laws; it 
says nothing about them; but.suppose these 
revenues should fall off, and the public lands 
are gradually absorbed by homestead settlers 
who have to pay only twelve or fourteen dol- 
lars for a quarter section of land?) Suppose 
the homestead law, which is the most benefi- 
cent system for the western States, should be 
carried out over the western. country so as to 
absorb the lands, do you not think that’ the 
same power which puts this bill through against 
all opposition, against appropriation bills, 
would come here and demand a change, a 
modification of thepreémption and homestead 
laws; and how could we resist them? We 
could not do it.’ They would secure the yev- 
enue for the colleges and sacrifice the settlers. 
That will be the effect of it, Sau ay 
Now, sir, the policy advocated thirty years 
ago, first by General Jackson, was that no pub- 
lic land ought to be sold to anybody, that it 
ought to be set aside for settlement. ` It is the 
growing feeling of this Country, the intelligent 
people of the country, the people of the Hast 
as well as of the West, that the best disposi- 
tion of the public lands‘ is to allow any man 
who will go and develop a farm to have it free 
gratis for nothing. Ina year or two he adds 
to the wealth of the country, and thus does 
moré good than the’ value of the land can be 
to the nation. That is the feeling of the coun- 
try, and that system of settlement will at once 
be met with this corapetitor. ‘These colleges 
will insist upon money to carry out this law. 
Your preëmption and homestead system will 
be constantly’ eaten upon, cramped, and 
modified. 4 
Suppose now—and I appeal to the Senators 
from Vermont—it should. be deemed wise‘ in 
the advance of intelligence to repeal your. pre- 
emption- laws, to allow the. lands. solely to be 
settled under the homestead -act,.so that. no- 
body should get land: from the United States 
except a person who is willing to. go upon it 
and improve it; suppose. the Government 
should retire from its position as .a seller of 
land and simply hold the public domain in 
trust for anybody who desires to, settle upon 
it, how could that- proposition ‘be carried 
now against the friends of -tkis bill? . Will 
not every one of the eastern States be author- 
ized to-resist such a policy ?... Unquestionably. 
Yet, strange to.say, many of the Senators 
here representing land: States, where they are 
in favor of the homestead policy, are voting 
for thig bill because it gives them for the pres- 
ent asum of money to aid colleges.. In their 
desire to promote a present good’ they will 


| suffer greater evil in the future. 


There is another point. This bill has never 
been considered by the people; it has never 


1 been discussed before the people. They gen- 


erally acquiesced in the agricultural college 
land bill of 1862; but..they have taken com- 


| paratively little interest in it. . But. this par- 


ticular proposition of diverting the whole pro- 
ceeds of the public-lands has never been dis- 
cussed, never putin any platform, never made 
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the basis of any public discussion, so far as I 
know ; itis not generally understood or known ; 
and even now | find in conversation that Sen- 
ators differ very much in regard to the aim, 
the end, the object, the purpose, and meaning 
of various clauses of this bill. There are many 
doubts and ambiguities in the language of the 
bill itself, It is an immature measure, not 
fully considered. : 

Now, sir, if this bill should go over until 
the next session what harm can be done? The 
publie will discuss it; the people at large will 
talk about it; the farmers, for whose benefit it 
is said to be, will talk about it. And what 
harm can be done? If there is wisdom in it, 
jt will survive; if there is fault or immaturity 
in it, it will be amended and changed. Now, 
why rush this bill through here ouly ten days 
printed? 

Mr. CONKLING. Only six days. 

Mr. SHERMAN. Only six days. 
thrust it forward ? 

Mr. SAWYER. Will the Senator allow 
me to interrupt him fora moment? Isnot the 
Senator from Ohio aware that the bill was in- 
troduced in the Senate a year ago? 

Mr. CONKLING. This House bill? 

Mr. SAWYER. This bill almost precisely, 
or the bill which the Senate passed. 

Mr. SHERMAN. I see on the face of this 
bill that it is printed ‘‘ February 18, 1873, 
passed the House of Representatives.” ‘The 
bill that we sent to them was stricken out en- 
tirely. That bill appropriated specifically 
five hundred thousand acres or $625,000 to 
each State, but as soon as that appropriation 
was exhansted, there was the end of the bill. 
But this House bill is indefinitely worse in prin- 
ciple, although the amount of the immediate 
appropriation is not so great because this 
House appropriatian is forever. The other 
would be exhausted when five hundred thou- 
sand acres of land were sold for each State. 

There is another objection to this bill. I 
have been disposed on account of the peculiar 
condition of affairs in the southern States, so 
well depicted by the Senator who now occu- 
pies the chair, [Mr. ALCORN, } to vote in some 
way, on some. reasonable plan, a reasonable 
sum of money to aid in the education of the 
emancipated people of the southern States, 
because the policy of emancipation was 
thrust upon us as a public necessity. Every 
man knew that we left in those southern 
communities a great mass of ignorance—not 
ignorant from their own fault, but ignorant 
because of the system in which they were 
born. We left in your hands, sir, a large 
class of ignorant people. It made no differ- 
ence whether they were white or black. That 
was thrown upon you as a national necessity. 
I, therefore, have always been willing and 
desirous, if such a proposition were offered, 
to make a fair and reasonable appropriation, 
a national appropriation, to educate or to aid 
in educating this class of ignorant men thrown 
upon you by our public policy and our pub-ic 
necessities, to aid common schools in the 
South. i 

But what good will this measure do to the 
people of the South? Whatgood will an agri- 
cultural coliege do to the emancipated slayes? 
They have to be taught the primer, the A 
C's; they have got to be elevated step by 
step. They cannot enter a. college. You 
must frst make the foundation for these col- 
leges by a system of common schools in the 
South. How many there will be prepared to 
goto your agricultural college? You have two 
in your State, sir. How many negroes are 
prepared to enter those colleges? How long 
will it be before they are prepared by educa- 
tion to enter them? Some years at least. In 
the mean time you leave them without any 


opportunity to lay the foundation of the sim- | 


pleat rudiments of education, with no common 
schools, no facilities to learn their ABC's; 
and yet you provide in your State two agricul- 
tural colleges for their benefit. Tt is like fur- 
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B | about the condition of the Treasury, and even 
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nishing a dinner of plum cake without any 
beef or potatoes or bread. You have got first 
to lay the foundation, and this diversion of the 
public money from that object for which it 
might be properly appropriated to lay the 
foundation of colleges that cannot be attended 
by those for whom they are built it seems to 
me is bad public policy. : 

Again, this bill is introduced at this time in 
the face of a deficiency of revenue. I have 
no desire to say anything to alarm Senators or 
excite opposition ; because no doubt the Gov- 
ernment of the United States could.very easily 
make good whatever loss will occur under this 
bill by imposing new taxes. No man can tell 
in the present condition of our currency what 
is likely to be the balance either for or against 
us at theend of a year. The uncertainties of 
the future no man can tell. We know that by 
this bill we are just $2,000,000 poorer every 


year in our national Treasury than we would 
otherwise be. If there is a deficiency now 
this will add to it; and under the circum- 
stances we ought not, in my judgment, to pass 
the bill. 

I believe that within a very short time after 
this bill is put in operation the public senti- 
ment of the country will demand its repeal. 
I believe that when this bill is attempted to be 
put in force, and this money is diverted in 
this way, and applied, and perhaps wasted for 
two or three years, public sentiment will de- 
mand that it be repealed. But as I see the 
majority of the Senate is fixed in favor of its 
passage, I desire at least to put a clause in 
the bill that will reserve to future Congresses, 
if my opinion should happen to prove correct 
by experience, the unquestioned right, with- 
out violating the public faith, or without in 
any way being subject to the imputation of a 
disposition to violate the public faith, to re- 
peal thislaw. Ihave no doubt that Congress 
possesses that power ; but still I have no doubt 
that if some such provision is not put in the 
bill the argument will be made hereafter, 
when the question of repeal comes up, that | 
the public faith is pledged to these institu- 
tions, and I desire to throw an anchor to 
windward. I think we ought to do it. In 
every railroad grant, in every subsidy, the 
right to repeal it has been resumed. So in the 
bill which chartered your railroads, so in the 
bill which organized the national banks, the 
right of Congress to repeal the act was not 
only reserved always as matter of law, but it 
was reserved in the very termsof the act itself. 
I trust that this amendment will be adopted. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, when a Senator makes a speech he ought 
not to make it so long that the last end of it 
shall not agree with the first. The Senator 
from Ohio began his speech by reminding me 
that I was one of the watchmen of the Treas- | 
ury and ought to guard against any of these 
perpetual appropriations, and reminding me 
also that the Treasury could illy do without 
this money; and yet before he gets through 
he comes around to the doctrine of General 
Jackson that the public lands ought to be set 
apart for homestead settlers and not held asa 
source of revenue atall ; and then again, be- 
fore be gets through he attempts to alarm us 


in the same speech he proposes some other 
object, which he asserts would be more useful 
to the State represented by the present occu- 
pant of the chair. On that subject the Sena- 
tor from Mississippi 
and I think he best represents that State. 

I do not desire to occupy time, but I must 
say there isa persistence on the part of some 
Senators in calling these colleges ** agricul- 
tural colleges,” as though that were a stigma, 
and that calling them that was enough to over- 
throw the whole system. Why, sir, the law 
under which these colleges are established 
does not make them agricultural colleges. It 
provides for a system of colleges ‘* to promote 
the liberal and practical education oi the i 


has spoken for himself, |} 
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industrial classes in the several pursuits. and 
professions of life.” It isa broad education, 
intended to be sure to reach the agriculturist, 
and to reach all our industrial classes. Of 
course, in reaching the agricultural classes it 
will reach the larger number, and I may say 
that unless the other classes of the country 
could be recruited from the industrial classes, 
A eminent menin the professions would soon 
‘ail. - - 

Then, again, itis asserted that six colleges 
answer this whole purpose for the great Ger- 
man people, sixty millions in number. Why, 
sir, who does not know that within a very 
short time the inhabitants of this country will 
number one hundred millions, and will thirty- 
eight colleges be too many for the industrial 
classes of such a nation? 

Then, again, the Senator comes in with an 
amendment. Of course all amendments that 
will now be offered will be offered in the most 
captivating form. This amendment proposes 
that a future Congress may have the right to 
legislate on this subject. Who denies that 
Congress will have the right to legislate on 
this subject hereafter? Have we not almost 
every year amended the act of 1862? If time 
shall show that there is a practical necessity 
for an amendment of this law, of course we 
shall all be in favor of amenfing it; bat I 
trust that we shall be guilty of no such folly 
as incorporating this amendment for the im- 
mediate purpose of sending the bill back to 
the House of Representatives. 

But the Senator from Ohio complained of 
the representation in the Senate, and seemed 
to intimate that if representation in this body 
were according to population this measure 
would stand no chance here. Does not the 
Senator from Ohio know that it has received 
the consideration of a body in which repre- 
sentation is according to population, and re- 
ceived as much favor there as here, the bill 
having been passed there by a vote of 120 to 
70? After that, I trust the Senator from Ohio 
will not again bring up the subject of repre- 
sentation according to population. 

Mr. MORTON. Mr. President, it is mani- 
fest that this bill is to pass, but I desire to say 
one word to my friend from Vermont and 
others who support it. The passage of this 
bill will leave behind it a conviction of absolute 
injustice. It will leave behind it that sting to 
rankle hereafter. Like the passage of the 
fagitive slave law and the repeal of the Mis- 
souri compromise, it will leave behind it an 
element that must. in the future fester—the 
conviction of absolute injustice ; the convic- 
tion that an advantage has been taken. I 
know there are Senators on this floor who will 
not hesitate to admit that this bill is a rank 
injustice; but they do not feel at liberty to 
oppose it. They think that perhaps they could 
not sustain themselves at homeif they opposed 
it, because by it their States may get a great 
advantage. Sir, such legislation is always 
dangerous in the future. 

The PRESIDING OFFICER, (Mr. Ar- 
corn.) The question is on the amendment 
offered bythe Senator from Ohio to the amend- 
ment of the House of Representatives. 

Mr. BOREMAN. I should like to have 
the amendment reported at the desk. 

The Chief Clerk read the amendment to 
the amendment, as follows: 

And provided further, That Congress may at any 
time alter, amend, or repeal this act; and nothing 
herein contained shall be construed as a pledge of 
the public faith that the appropriation heiein con- 
tained shali be permanent. 

Mr. CASSERLY. I should not trouble the 
Senate at all, especially I should not trouble 
it again, except for the deep conviction I have 
of the important nature of this bill, and in- 
deed of its alarming tendencies. I confess 
the more | study this measure the more Ian 
oppressed by the dangers to result from pass- 
ing it in its present condition. The amend- 
ment of the Senator from Ohio is one that iu 
my judgment commends itself to the candid 
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approval of every man in this body. What 
does it propose? It proposes simply that Con- 
gress shall not_abdicate all its powers over the 
public lands of the United States or the dis- 
position of their proceeds, but that it shall 
reserve to. itself in the future the fullest con- 
trol over the whole subject in every branch of it. 

Now, sir, what is the objection to that? Is 
there anything:wrong in that?. Why should 
Congress divest itself of its authority, of its 
jurisdiction over any leading subject of legis- 

lation? That:this isa leading subject of legis- 
“lation no fair-minded man can deny. 

What was the answer of the Senator from 
Vermont to the unanswerable reasons of the 
Senator from Ohio? It wasthis, neither more 
nor less: that Congress can amend or repeal 
this act without reserving any such power. 
Why, sir, I do not know. about that. I am 
not prepared to accept the proposition of the 
Senator from Vermont as. being quite so clear 
as he.seems to regard it.: The leading case in 
this country under the provision of the Con- 
stitution against the power of aState to impair 
the obligation of contracts, was a case that 
arose out of a grant by a State to a college in 
New England. It was decided in that case 
by the highest tribunal we have that a State 
had,no‘power to impair that grant. Itnever has 
been settled yét by the Supreme Court, so far as 
{can remember—I may be mistaken, however— 
that Congress has any more power to impair 
its grants than a State has to impair its grants. 

Mr. MORRILL, of Vermont. May I ask 
the Senator a question? 

Mr. CASSERLY. Certainly. 

Mr. MORRILL, of Vermont. At the last 
segsion we refused to ingraft upon a mere rail- 
road bill, that allowed a railroad to come into 
this city, and have its depot here near Penn- 
sylvania avenue, the same provision that is 
now offered by the Senator from Ohio. Does 
the Senator believe that, notwithstanding our 
vote not to put that amendment on that bill, 
we cannot repeal the right of that railroad to 
come into:the city at that point, and change 
its location? 

Mr. CASSERLY. Ido not know whether 
we can or not, consistently with the obliga- 
tions of the Constitution. But, sir, if the 
Senate did commit an error in regard to the 
provision of which the Senator from Vermont 

as just spoken, surely that furnishes no rea- 
son why it should repeat that error on an 
infinitely larger scale, aud in a matter of in- 
finitely more importance. But whether Con- 
gress bas the constitutional power to impair 
its own grant. made directly to these col- 
leges, grants not in the lands themselves, but 
in the procéeds of the lands, there is still a 
difficulty to be overcome. If we put in the 
amendment of the Senator from Ohio, we are 
acting then in entire good faith with these col- 
leges and with thisarmy of professors which— 
I do not say it in any derogatory spirit toward 
them—sword in hand stormed the intrench- 
ments of Congress in both Houses and swept 
such a Hill as this through by. majorities not 
known within my experience. : 

If we do not give them fair notice of the 
right reserved in Congress to amend or repeal 
or change this bill in any respect, and we 
should undertake to do it, they will come here 
again, and. then they will stand upon the 
ground of plighted faith, which it will be much 
harder to resist than their importunities were 
to pass the bill. It would scarcely be possible 
for any member of the Senate to resist a body 
of professors from any one of these colleges 
who should come here to assure us that on the 
faith of this law, which they believed was to 
stand for all time, they gave up occupations 
to take professorships; they and their friends 
invested money in building these colleges, in 
furnishing them with suitable apparatus and 
with chairs for professors, What answer could 
we give to that? We should not be able to 
give any. 

There are two cases in which a Government 


is inhibited from acting: one is where there is 
a constitutional prohibition of it, andthe other 
is where there is plighted faith between it and 
its citizens, which it does not become a civil- 
ized Governmentto violate. The object of the 
amendment of the Senator from Ohio is to 
cover either of those alternatives, to provide 
either against a denial of the power in Con- 
gress to impair the grant in this act or to meet 
any appeal to us hereafter to be made on the 
ground of plighted faith. What is the objec: 
tion to it? It seems to me—I say it with the 
greatest respect—that there can be no reason- 
able objection to putting a proposition of that 
kind into a bill so important as this is. 

Why, sir, this bill is an entirely new depart- 
ure in the policy of the Government. You 
are embarking on a new system, at the very 
threshold of which, if you do not entirely sub- 
vert the public land system of the United 
States, you make a change in it that is almost 
revolutionary. Can any man lay his hand 
upon his heart and say that after this bill has 
passed Congress will retain its control over the 
public lands of the United States unimpaired? 
I put that question to the Senator from West 
Virginia [Mr. Borman] a while ago—a candid 
man, a clear man, a friend of this bill—and 
he was not able to answer it; at all events, he 
did not answer it. He could not have answered 
it without confessing an objection to this bill 
which is fatal. 

The Senator from Minnesota was entirely 
right, more right than I supposed him when 
he first made his motion, when he moved to 
refer this bill to the Committee on Public 
Lands. The bill ought to have gone in some 
stage of it at least, before it came back to the 
Senate to be acted upon, to that committee. 
The whole subject of the public lands is in- 
volved in thisbill. Thatsubject has been com- 
mitted by a vote of the Senate for alongseries 
of years to the Committee on Public Landsas 
the proper committee to. deal with it, And 
now we are undertaking in this bill to tie the 
hands of Congress for all time to come in re- 
gard to a subject so interesting and so import- 
ant in every respect as is the public domain 
of the United States. At least, if I am not 
right, it is a fair case of doubt, and in a fair 
case of doubt among intelligent and candid 
men the true way is to be upon the safe side, 
and the only safe side is either by the amend- 
ment of the Senator from Ohio or-by some 
similar amendment—and I shall offer a simi- 
lar amendment if his should be rejected by 
the Senate, not, of course, the same, but in- 
volving the principle presented ina little differ- 
ent way—I say the safe way is either by 
his amendment or by an amendment like it to 
reserve to Congress its full power over the 
whole subject, and to give notice to all and 
singular of these colleges, their trustees, their 
professors, and their friends—and I trust they 
have many friends and a large support—that 
such is the intention of Congress. I trust that 
the amendment of the Senator from Ohio will 
be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the adoption of the amendment 
offered by the Senator from Ohio. 

Mr. SHERMAN. On that question, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHANDLER. I am paired on this 
question with the Senator from New Jersey, 
who is necessarily absent from the Chamber, 
[Mr. FRELINGHUYSEN. ] 

Mr. EDMUNDS. I am paired with the 
Senator from New Jersey, [Mr. Stocxron.] 
Were he here he would vote for the amend- 
ment, and I should vote against it. : 

Mr. RAMSEY. On this question I am 
paired with the Senator from Iowa, [Mr. Har- 
tan.| He is in favor of the bill, and I am 
opposed to it. 

Mr. ANTHONY. On this question I am 
paired with the Senator from Illinois, [Mr. 
TRUMBULL, ] who is absent, 


‘schools in said District.” 


` perfectly fatal to the whole thing. 


.The question being takea by-yeas and nays; 
resulted—yeas 23, nays 24; as follows: aa 


YEAS—Messrs. Bayard,Casserly, Conkling, Cooper, : 
Davis, Kenton, Ferry of Connecticut, Hamilton of 
Maryland, Hitchcock, Kelly, Machen, Morton, Pratt, 

ice, Robertson, Saulsbury, Schurz, Sherman, Ste+ 
venson, Tipton, West, Wilson, and Windom--23.. i> 

NAYS—Messrs. Alcorn, Blair, Boreman, Cars, 
penter, Clayton, Flanagan, Hamilton of Texas, Ham- 
lin, Hill, Howe, Johnston, Lewis, Logan, Morrill’ 
of Vermont, Norwood, Osborn, Patterson, Pool,: 
Ransom, Sawyer, Scott, Sprague, Stewart, and 
Wright—24. . 

ABSENT—Messrs. Ames, Anthony, Brownlow, 
Buckingham, Caldwell, Cameron, Chandler, Cole, 
Corbett, Cragin, Edmunds. Ferry of Michigan, Ere- 
linghuysen, Gilbert, Goldthwaite, Harlan, Morrillof 
Maine, Nye, Pomeroy, Ramsey, Spencer, Stockton, 
Sumner, Thurman, Trumbull, and Vickers—26. 


So the amendment to: the amendment was 
rejected. : ‘ me 
Mr. SHERMAN. I now have some hope 
of carrying an amendment that I think every 
one would vote for if it were not that my friend 


-from Vermont thinks it necessary to ‘put this 


bill through without amendment. I move to 
strike out the last part of section three, begin- 
ning inline thirty-three with the words ‘‘Smith- 
sonian Institution” to the end of the section, 
and to insert the words ‘‘support of common 
The bill. as it now 
reads provides that the funds belonging to the 
District of Columbia, $50,000 a year— `; 

Shall be appropriated to the Smithsonian Insti- 
tution, to be expended, under the direction of the 
Board of Regents of said institution, for the sup- 
port of the national museum, and in distributing 
specimens and publications to the colleges named in 
this act and to other institutions. 

I move that those words be stricken out, 
and the words ‘‘support of common schools 
in said District’? inserted. 

Mr. MORRILL, of Vermont. I should 
have no objection at all to that change, except 
that to send the bill back to the House now is: 
fatal to the bill. I shall be perfectly willing at 
the next session, if the judgment of Congress 
is in favor of changing this from the Smith- 
gonian institution, to change it. The proposi- 
tion as incorporated in the bill was put in there 
by the House, and as I understand it, the sug- 
gestion came from the very sources where we 
now meet with opposition ; that is, from some 
of the highest literary institutions of the coun- 
try. They thought that it was important that 
here at the capital ofthe ‘nation the Smith- 
sonign Institution should. be able to publish 
and distribute its most important scientific 
documents to all these colleges. Those pub- 
lications are expensive; they are very import- 
ant; they are very creditable to the country ; 
but at the same time it was an open question, 
and if it were not to imperil the bill I should 
have no objection to the amendment. 

Mr. CONKLING. It pains me greatly to 
find that the Senator from Vermont is one of 
those great reformers who ‘violate their ows 
rules. Only a few minutes ago'the Senator, in ` 
laying down to the Senate rules of debate, ad- 
monished the Senator from Ohio to make one 
part of his speech always coincide with the 
other; and now my honorable friend has vio- 
lated that injunction in this way: he told us 
a short time ago that in the House, where 
everybody was represented according to num- 
bers, this bill had immense enthusi#sm—he 
did not say that, but that was the idea~ 
everybody was for it there; and now he tells 
us that if an amendment is put upon it, which 
improves the bill, and to which no objection 
whatever can be made in the Senate, except 
that it sends the bill back to the House, it ‘is, 
If he is 
consistent in those two. statements I do not 
see it. If the bill goes back to the House it 
goes to the Speaker's table, and we are in the 
last days of the session, and it is in order 
every minute of every day to'move to suspend 
the rules so as to take up anything. 

If is in order all the time after the morning 
hour fo move to go to business on the Speaker's 
table; and yet the honorable Senator from 
Vermont tells as that with everybody holding 


| up both hands for this bill in the House, 
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where the people are represented according 
to numbers, you must not better it, you must 
not improve it, because if you do, and it goes 
back there, it will certainly be fatal to it. 

Mr. MORRILL, of Vermont. The Sena- 
tor from New York would not misrepresent 
me. 

Mr. CONKLING. Far from it. 

Mr. MORRILL, of Vermont. While I say 
that I should be perfectly willing to incorporate 
this amendment in the bill if Congress was in 
tavor of it, the House has already shown that 
it notin favor of the amendment proposed by 
the Senator trom Ohio, and the Senator from 
New York also knows that the reason why the 
bill cannot be reached is that there are priv- 
ileged questions in the House, as here, that 
demand priority of consideration. 

Mr. CONKLING. Oh, Mr. President, I 
have learned how utterly impotent privileged 
questions are to cope with this bill. If noth- 
ing ever stands in the way of this scheme but 
a privileged question, it will be like a dry 
leaf standing in the way of an autumn gale. 
“ Privileged questions!’’ The State of Louis- 
iana is here with a case which is much more 
than privileged, and which every man knows 
is not to be considered fitly or deliberately if 
we begin now and devote every moment to 
that and nothing else save the appropriation 
bills; and as snow vanishes in the glance of 
the sun, Louisiana and everything else goes 
out in order that this measure may come in. 
That will not do. The privileged question is 
not an impediment; it is not a pebble in the 
way which this bill is to travel. 

The Senator from Vermont says that I know 
that the House is opposed to this amendment. 
Ido not. It is not in order here to relate or 
recite the proceedings of the House. If it 
were I think I could justify myself in saying 
that I do not know, and that no Senator can 


know, that the Houseis opposed to thisamend- | 
This bill was adopted in block, in sub- ' 


ment. 
stance, in the House as a substitute for the 
Senate bill. Therefore, the process of rea- 
soning upon which my friend relies must be 
this: that every dot upon an 7 and every cross 
upon a ¢ that is to be found in the House 
bill is something which specifically and par- 
ticularly the House is in favor of, Thatis not 
so at all. 

On the contrary, for aught we have a right 
to know, and for aught we do know, if a vote 
were to be taken in the House upon this ques- 
tion separated from all others the House would 
vote by a great majority that the poor children 
of this city, black and white, should enjoy the 
fruits of the income of $50,000, rather than 
devote it to preserving dead animals in alco- 
hol and sending to these colleges to be estab- 
lished the books which are to be emitted by 
the Smithsonian Institution. And yet I donot 
mean to disparage, certainly I have not the 
presumption to diparage, the contributions 
made to the cause of science by just such pro- 
cesses as that provided for by the language 
which the Senator from Ohio moves to strike 
out. Doubtless they are important. A great 
work is being done in that way at Harvard ; a 
great work no doubt is being done here; but 
in this world all things almost are compara- 
tive. And for the same reason that I would 
not agree with.the woman in the ‘Serious 
Family” in sending a red flannel shirt and a 
moral tract to children in ‘Timbuctoo in pref- 
erence to putting bread in the mouths of those 
at home with the wolf at the door, so I might 


not approve of giving $50,000 to preserve rat- | 


tlesnakes in alcohol in preference to giving 
what we are told is next to the bread of life to 
the poor children, black and white, in this 
District. . 

But then, Mr. President, I am wasting the 
time of the Senate. The Senate sitg here to- 
day to record a decree, not to make one. It 
has been decreed somewhere that the bill as 
came from the House is to pass the Senate, 


‘ perchance we should be able in a manifest | 


i| and actual effect the provisions of this bill. 


| anybody else, even to understand and forecast 
: what we are doing, and therefore I will not 


and everybody who appeals for time or oppor- 
tunity to know what the bill means -appeals in 
vain. I undertake to say, and I hope I may 
say it without disrespect to any Senator, that 
there is no considerable portion of this body 
up to this moment that understands in legal 
I 
read it myself twice over carefully; I in». 
quired of other Senators in regard to it; and — 
when the Senator from Minnesota made the 
statement that he did here as to the amount 
involved and the effect of that provision about 
one fourth of the proceeds of the public lands, 
it took me and some other Senators of whom 
I can speak, because they told me, as much by 
surprise as if they had found any other most 
important provision in the bill which they had 
supposed was not there at all, or which, being 
there, mean the reverse of that which they con- 
sidered it to mean. And yet it is totally in 
vain to ask for an opportunity for Senators or 


trespass any longer upon the Senate. 

But before sitting down I desire to protest 
against Senators accepting, even upon the. 
word of my friend from Vermont, (and no 
word is mightier than his,) his idea that if | 


interest, in a case of clear import, to improve 
the bill, we thereby kill it, because the House | 
would not or could not act upon it. There is 
no difficulty in reaching it there, and uniess 
there is some necromancy or magic in voting | 
it through exactly as it is without anyimprove- , 
ment at all I see no reason why we should || 
not improve it. 

Now, Mr. President, without going into the 
question of large States or small States, I take 
leave of this particular question, saying that: 


“Itis excellent — 
To have a giant’s strength; but it is tyrannous 


To use it like a giant,” 


And although the men pressing this scheme 
may have the power to make it go precisely 
as it js, I think if a Senator offers an amend- 
ment which upon its merits ought to be | 
adopted, it would be wise even for them to 
give respectful consideration to that amend- 
ment upon its merits, and not vote it down, 
whether it be wise or otherwise, because the 
bill must pass just as it is. 

Mr. HAMLIN. Mr. President, I have not 
mingled in this debate, nor do I propose to do 
so now at any length; but I wish to make 
one suggestion in relation to this amendment, 
which I think is of a practical character. I 
mean to be practical in my legislation. I 
regretted to hear the language which fell from | 
the Senator from Vermont in relation to this 
amendment. I am-not sure that. I should vote 
for the bill if this amendment were incorpor- 
ated in it. It seeks to change the whole scope 
and character of the bill. It seeks to appro- 
priate money for your commen schools, while 
we are asking far a higher..grade of schools, 
aud that is the precise object. I shall be 
found as liberal in voting appropriations to 
comman schools, when we get to your com-. 
mon, schools, when we get at the subject which 
is under the charge of my friend from South 
Carolina, [Mr. Sawyer, ] as any Senator here ; 
but Iam not for killing one by mingling the 
two together, and I regretted to hear the lan- 
guage of the Senator from Vermont who has 
this bill in charge, half way admitting that we 
had better admit this amendment into the bill. 
This is the worst amendment that we have 
had. 

While my friend who-sits beside me [Mr. 
CoxngLING] thinks this bill is not-very weil 
understood, I will not be so uncharitable as 
not to believe that he understands it perfectly, 
and he will give as clear and as intelligent a 
vote as any Senator in this body. I do not 
believe that there is any Senator in the body 
who does not understand the scope of every 
amendment that will be offered; and I hope. 


economical position of this country. 


there is a majority here who are willing to 
take the bill as it is, and if it is not perfect it 
is a better bill than it would be if you put 


these various amendments upon it. That is 
all I wish to say. t 
I wish we could come to a vote. I have sat 


here all this long day, and these are the only 
words I have uttered in favor of it, and I have 
been as earnestly in favor of. the bill as any 


' Senator in this body; nor should I have been 
: drawn into saying these few words had it not 
, been for what I think was unfortunately said 
: by my friend from Vermont. 


Mr. SAWYER. Ihave not said anything 


: about this bill to-day; but I remember in my 


school-boy days a passage in one of the old 
poets about the ‘‘ gift-bearing Greeks,” and 
this amendment is the best specimen of the 


policy pursued by the gift-bearing Greeks that 


have seen. The Senator from Ohio pre- 
sented us with a very specious amendment a 
few moments since, in which he proposed to 
reserve to Congress the right to repeal, amend, 
and modify this law if it should become such, 
as though there was not already in Congress 
the power to repeal, amend, or modify any 
act. It added nothing to the bill. If it had 
been in the bill originally, there would have 
been no objection to it by any Senator on this 
floor, as the Senator from Qhio is perfectly 
well aware; but it was proposed simply for the 


| purpose of obstructing for a moment the pass- 


age of this bill, to prevent it becoming a law 
at this session of Congress. 

This amendment is on its face for a very 
deserving object. No one is more earnest 
than Iam, or than my friend from Vermont 
is for the support of the public. schools in the 
District of Columbia. ould to Heaven that 
every child, black and white, in this District 
could have the benefit of a common-school 
education in its best form. But, as my friend 
from Maine has said, this is not a bill for the 
promotion of common-school education, it is 
a bill for a specific purpose, for the promotion 
of technical education, to put upon firm 
foundations these institutions which have been 
established by act of Congress, which are lan- 
guishing tor the want of proper means of sup- 
port. very amendment which is offered to 
this bill to-day has in fact, if not in form, the 
same purpose, the purpose to carry the meas- 
ure over beyond this session, so that it shall 
not become a law. : 

It is said that nothing was known abont this 
bili. Why, sir, my friend from Vermont re- 
ported this bill at the last session of Congress. 
or a bill the substantial features of which are 
the same as those of the bill which is now 
before us. It has been before the country for 
along time. Our Halls have been thronged 
with the people interested in education. Not 
merely. those engaged in technical branches, 
but those interested in common-school educa- 
tion, on the ground that it will improve the 
character of the teachers of the country, ask 
for the appropriation contained in this bill. — 

My friend from Ohio has said that this is 
& permanent appropriation, and that it is 
»bjectionable in that form. I ask him and I 
ask the Senate whether it is any more a per- 
manent appropriation than any other disposi- 
tion of the public lands which you may make. 
You give your public lands to railrays, you 
extinguish the title of the United States to 
them and vest it in the railroad companies. 
You here give the public lands, or what they 
produce, to another great object, the educa- 
tion of the people in certain technical branches 
which are necessary in order to improve the 
It is as 
legitimate a subject for legislation as can pos- 
sibly be brought before Congress. It is in the 
direct line of developing the material resources 
of the country. It has the same object in 
view that your. discriminations in duties on. 
imported articles have in one point of view. 
“Besides that it compasses many other things. 
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The foundation of these agricultural schools 
was accompanied by a provision that there 
should be military education in them. They 
were not simply agricultural schools and 
colleges ; they had the object in view of de- 
veloping the military spirit and encouraging ' 
and promoting military education, and also 
education in other mechanic arts. They are | 
no narrow, restricted institutions devoted to a. 
single specific pursuit, but they are intended | 
for the general cultivation of these arts. 

Mr. MORRILL, of Vermont. I desire to; 
ask the Senator from South Carolina to yield to 
me that I may make a motion to extend the 
morning session for about fifteen minutes in 
order that we may come toa vote. I think 
there will be unanimous consent to have this 
billdisposed of before the recess, in order that 
after the recess the time may be used for 
some other purpose. 

Mr. SAWYER. I shall be done in a min- 
ute; but I will yield if the Senator desires for 
that motion. 


Mr. CONKLING. The motion is not in i 


order. | 

Mr. MORRILL, of Vermont. I ask for! 
unanimous consent. 

Mr. CONKLING. 
tor ought to ask it. 

Mr. MORRILL, of Vermont. I supposed 
there would not be any objection in any | 

uarter, 

The PRESIDING OFFICER, (Mr. CARPEN- 
Ter in the chair.) The Senator from Ver- 
mont asks unanimous consent that the session 
be continued until fifteen minutes after five 
o’clock. j 

Mr. STEVENSON. I object. 

The PRESIDING OFFICER. Objection 
is made. 

Mr. SAWYER. I will not detain the Sen- | 
ate longer than to say that all the arguments | 
of the Senator from New York and the Sen- | 
ator from Ohio for delay on this question, in | 
my opinion, are urged simply on the same 
ground that a minority always urges objec- 
tions, and that is that they fear the bill is 
going to pass. There would be no special 
objection to its consideration if those gentle- 
men were on the other side of this question. 

Mr. CONKLING. Will my friend be 
kind enough to tell us what is the point in re- | 
gard to the passage of the bill now, rather 
than at the next session? 

Mr.SAWYER. Simply because the best time ; 
to doa right thing is now; and the country has 
determined not only in the popular branch of 
Congress, but the country has determined on 
the general policy of passing this bill, and I 
believe the country has also determined upon 
passing some measure for the promotion of 
public-school education in the various States; | 
and it rests upon the Senate to-day to say 
whether we shall at this session mature a meas: | 
ure which shall compass that great end. 


I do not think the Sena- 


here advocating at this moment the passage of 
a measure for the promotion of common- 
school education; but because I cannot get 
that at this moment, Iam not going to oppose 
a measure which I conceive is fraught with | 
very great benetits to the country at large. 

Mr. MORTON. Mr. President, the Sena- 


I}; much more strange to that purpose, than 


myself, could: I have the choice, would be |: 


and yet the people of this District are excluded 
from the benefits of this bill. Thisisa gross 
injustice added to the other, which needs only 
to be stated to be understood by everybody ; 
and when it is pointed out, we are told that 


we need not correct it now, but it may be done || 


at some future time. We know very well that 
what the Smithsonian Institution gets it holds 
on to; and if this donation is made to that 
institution it will never be taken from it, and 


', so far as the people of this District are con- 


cerned it is of no more benefit to give it to 


' the Smithsonian than it is to give it to Yale 


, College. 


Here is a palpable, wanton, and un- 
mitigated injustice ; and yet we are told it must 


; not be stricken out of this bill because that 


will endanger its passage. 

Mr. HOWE. Mr. President, I am going to 
vote for this amendment. It is the first one 
that has been moved which I have been willing 


to vote for. I am going to vote for this, and Í 


i| tion of the fund amon 


| 


} 


| 
H 


i 


; scope of the bill. 


think I ought to be set down as an enemy to 
the bill because I vote for this amendment. 

I have stood by the bill from the beginning. 
I voted for the bill as it passed the Senate. 


' There was one feature in that bill which I 


deprecated—this matter of an equal distribu- 
all the States, large 
and small. I do not think that is an honest, 
fair feature of the bill; but in spite of that I 
voted for it and would vote for it again to-day, 
but I cannot vote against the amendment now 
proposed. I once heard of a man in the State 
where I was raised—I never heard of such a 
man in the State where I live—who was so 
fond of new rum that he drank up a bottle 


‘| want to say in two or three words why I donot ' 


of his wife’s picra in order to get it. Now, my ` 


appetites are not quite that voracious. I am 
willing to take the bill as it passed the Senate, 
but I do not want any more aloes in it than 
there was when it passed. 

There are two reasons assigned why we 
should not agree to this amendment: one is 


that it will send the bill back to the House | 
Mr. President, | 
I think that prediction | 


and it will be defeated there. 
I do not believe that. 
is held up in the way of terror. 

The other objection is the one urged by the 


|! Senator from Maine, that it changes the whole 
Sir, I think the Senator is ` 


mistaken. It does not change the scope of 
the bill one whit more than these words do 
which the ponding motion proposes to strike 
out. This was a bi 

of agricultural colleges, when it 

Senate. It comes back to us with a propo- 
the fund to be raised, and do what? No one 
has the assurance to intimate that the money 


, which is to be expended in this District is to 


support agricultural colleges. It isto be given 


to a purpose just as foreign to what is con- |! 


templated in every other clause of the bill, 


would be an endowment of the public schools 


: in this city. 


|. strike out it will 


tor from South Carolina is in favor of common | 


schools; and does he not know that he gives a | 
fatal stab to any effort to aid common schools 
by the passage of this bill? But, sir, theSen- 
ator from Ohio has called our attention to a 

art of this bill which adds to its enormous 
injustice. There are one hundred and seventy- 
five thousand people in this District who are 
needing education as badly as any one hundred | 
and seventy-five thousand people in the United | 
States; and yet they are excluded from the 
benefits of this bill. This District bas four 
times the population of one State that gets a 
full share ; it has more than twice the popula- 


i 
f 
i 
| 


i 
i 


| most to be preferred. 


Sir, there is a sum of money to be given to 


i this District out of the fund to be raised. 


ll to add to the endowment || 
assed the | 


EVENING SESSION. 
The Senate reassembled at seven o'clock 


p: m: PETITION. 


Mr. HAMLIN asked and obtained leave 
to present the petition of A. M. Gangewer 
and others, praying for aid to support an 
industrial home for girls in the District of 
Columbia ; which was referred to the Com- 
mittee on Appropriations. 


POSTAL TELEGRAPH. 


Mr. HAMLIN. I also ask leave to offer a 
resolution for reference to the Committee on 
Printing, to which I am sure there will be no 
objection. 

Resolved, That two thousand copies of the 
memorial of Gardiner S. Hubbard on postal tele- 
graphing be printed for the use of the Senate. 

The resolution was referred to the Commit- 
tee on Printing. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. I call for the regular 
order. 

Mr. WEST. Iask the Senator from Ver- 
mont to withdraw his call to enable me to 
make some reports from the Committee on 
Military Affairs. 

Mr. EDMUNDS. Cannot the Senator make 
them to-morrow? 

Mr. WEST. Possibly so; but as there are 
no Senators here hardly to act on the regular 
order, I thought we might consume a little 
time in presenting these reports. 

Mr. EDMUNDS. I must assume that there 
is a quorum here. However, I do not object, 
as there is a quorum present, no doubt. 

Mr. WEST, from the Committee on Military 
Affairs, to whom was referred the bill (H. R. 
No. 4019) authorizing the Secretary of War to 
deliver condemned ordnance to certain organ- 


| izations for monumental purposes, reported it 


without amendment. 

He also, from the same committee, to whom 
was referred the bill(H. R. No. 3999) to amend 
an act entitled “An act making appropriations 
for the support of the Army for the year end- 


í. ing June 30, 1870,” approved March 3, 1869, 


i 


j 
j 
i 
| 


You do not propose that it shall be given to | 


agricultural colleges. 


If you stand by this 
clause which the 


enator from Ohio moves to 

to the Smithsonian Insti- 
tute. If you strike that out and put in the 
words he moves as a substitute it will go to 
public schools, and every Senator must vote 


upon that question, it seems to me, just as he į 


thinks, whether one or the otherbe the object 
As I believe the public 
schools of this city should be endowed before 
the Smithsonian I natitute, I shall vote for this 
proposition. I shall then want to move my- 
self two other amendments before I can agree 
to take the House bill as a substitute for the 
Senate bill. 

The PRESIDING OFFICER. The hour 
of five o’clock having arrived, the Senate 


tion of two other States that get a full share; || takes a recess until seven o'clock. 


i 
| 


i 
i 


reported it without amendment. 
He also, from the same committee, to whom 
was referred the bill (H. R. No. 4008) to con- 


|, firm the purchase by the executive department 


on the 8th of September, 1868, of a certain 
tract of land at Omaha, Nebraska, reported 
it without amendment. 

He also, from the same committee, to whom 


| ł tt 
sition to take a certain sum of money out of | mascoferred the BIITH, NG 3219) t amend 


an act entitled “ An act to authorize the sale 
of certain public property,” approved June 
10, 1872, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3302) to aid 
in the erection of a monument to the memory 
of Major General George H. Thomas, reported 
it without amendment. 

He also, from the same committee, to whom 


_ was referred the bill (H. R. No. 8484) to pro- 
i vide for the establishment of a large arsenal 


of construction and repair, a powder depot 
and a proving ground at suitable points east of 
the Allegheny mountains, and for the discon- 


| tinuance and disposal of some of the smaller 


| 


arsenals, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1607) donating 
condemned cannon and cannon balls to the 
Gettysburg Battle-Field Memorial Associa- 
tion, reported it without amendment. 

He aiso, from the same committee to whom 
was referred the bill (H. R. No. 4026) for the 
relief of the States and Territories for issues 
of arms and ordnance stores made them for 
the maintenance and preservation of the Union, 
reported adversely thereon, and the bill was 
postponed indefinitely. 


REMOVAL OF DISABILITIES. 
Mr. RANSOM. I ask leave of the gentle- 
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man who has charge of the regular order, to 
make a report from a committee. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The Chair will receive 
it if there be no objection. 

Mr. RANSOM. The select Committee on 
the Removal of Political Disabilities, to whom 
was referred the bill (S. No. 1680) to remove 
the political disabilities of David Coleman, of 
Buncombe county, North Carolina, have in- 
structed me to report it back without amend- 
ment. Jt is unanimously reported from the 
committee, and I ask for its present consid- 
eration. It will cause no discussion. 

Mr. EDMUNDS. There are two or three 
bills upon this Calendar which, if we could go 
to the Calendar as we ought to, would be dis- 
posed of at once. 
constituents but interest the public service, 
but they never will be reached unless we go vn 
with the Calendar. Ido not want to objet to 
my friend, 

Mr. RANSOM. This bill wil cake but a 
minute to pass. It is approved hy everybody. 

Mr. EDMUNDS. 8o are the bills which 
have been reported for days, to which I refer. 
Nobody objects to them; but if we take upall 
the time in considering bills that are reported 
now, the people of whom I am speaking are 
really put in the wrong and are never reached, 
for the reascn that they were reported too 
early; they ought to have been kept back and 
reported now. I submit that to my friend 
from North Carolina, but I do not object to 
his bill. a 

Mr. RANSOM. Iam very much obliged 
to my friend. 

The bill was read. 

Mr. EDMUNDS. 
disabilities ?”’ ; 

Mr. RANSOM. Yes, sir; “political dis- 
abilities. ”’ 

Mr. EDMUNDS. Ifthat is for buncombe, 
I think I will not object. [Laughter.] 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Scnate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed, 
two thirds voting therefor. 


ORDER OF BUSINESS. 


Mr. EDMUNDS.. I wish to find out whether 
a bill reported some days ago, stands the 
same chance with one reported now. There- 
fore, I ask unanimous consent to take up the 
bill (S. No. 1321) for the relief of officers at 
Chicago, Illinois. 

Mr. COLE. The Senator from Vermont pre- 
sents such a strong argument for going to the 
Calendar, and as that bill is a littl ways on 
the Calendar, I think we had better approach 
it in that way. 

The PRESIDING OFFICER. Does the 
Senator from California object? 

Mr. COLE. I must unless we go to the 
Calendar. 

Mr. EDMUNDS. That is perfectly right, 
and I do not complain of it. I hope the Sen- 
ator from California will get his wisdom a little 
earlier next’ time, and go to the Calendar in 
the first instance. 

Mr. COLE. Better late than not at all. 

Mr. EDMUNDS. So it is. I forgive my 
friend from California, and hope he will do 
better next time. 


AGRICULTURAL COLLEGES. 
The PRESIDING OFFICER. 


Does it say ‘ political 


The agri- 


cultural college bill is before the Senate, the | 


pending question being on the amendment of 
the Senator from Ohio to the amendment of 
the House of Representatives. 

Mr. SHERMAN. As there is no quorum, 
I suggest to the Senator from Louisiana [ Mr. 
West] that the Army appropriation bill had 
„better be read through to save time. 

Mr, EDMUNDS, No, sir, 1 object to that 


They do not interest my |! 


il 


after what the Senator from California has 
said. Let us have the regular order. 

Mr. SHERMAN. All right. 

The PRESIDING OFFICER. The bill 
(S. No. 698) to provide for the further endow- 
ment and support of colleges for the benefit of 
agriculture and the mechanic arts, and the 
liberal and practical education of the industrial 
classes in the several pursuits and professions 
in life, as established under an act of Congress 
approved July 2, 1862, is before the Senate, 
the ponding question being on the amendment 
of the Senator from Ohio [Mr. SHeRMay] to 
the amendment of the House of Representa- 
tives. 

Mr. SHERMAN. I eali for a division; but 
I do not desire to force a division now. 

Mr. EDMUNDS. After what the Senator 
from California has said, I must insist on the 
regular order. 

Mr. COLE. The Senator from California 
said nothing against going to the Calendar. 

Mr. EDMUNDS. Certainly not. 

The PRESIDING OFFICER. A division 
is called for on the amendment. 

Mr. BUCKINGHAM. I should like to 
have the amendment read. 

The PRESIDING OFFICER. The amend- 
ment will be read. 

The CHier CLERK. The amendment is: 
commencing in line thirty-three, of section 
three of the House amendment, to strike out the 
wor s ‘f Smithsonian Institute, to be expended 
under the direction of the Board of Kegents 
of said institution for the support of the na- 
tional museum and in distributing specimens 
and publications to the colleges named in this 
act, and to other institutions,” and in lieu 
thereof to insert ‘‘ support of common schools 
in said District.” 

Mr. MORRILL, of Vermont. I should not 
object to a fair judgment of the Senate upon 
this amendment, if it were not fatal to the bill 
to send it back to the House. Iam perfectly 
aware that if we make any amendment to the 
bill it will be lost in the other House. 

Mr. THURMAN. The proposition, then, of 
the Senator from Vermont is that this bill, 
however imperfect it may be, or however 
erroneous it may be, must be passed precisely 
as it comes from the House; that we must not 
amend itin any particular whatsoever, because 
if we doit may not get through the House at 
this session. I submit that there is no such 
pressing necessity for the consideration of this 
bill, that the Senate should pass it in an imper- 
fect or erroneous shape. It is no bill upon 
which the. fate of the Republic depends. It 
is no bill for which there is any pressing neces- 
sity whatsoever; and it is a strange thing, it 
seems to me, to urge upon the Senate to reject 
an amendment, which no Senator I venture to 
say can calmly consider and not approve, be- 
cause forsooth the bill, if aunended, may be 
lost in the other House! 

Why, sir, what is this amendment of my 
colleague? The bill, as I understand it, pro- 
vides that the share of these funds which would 
fairly belong to the District of Columbia shall 
all be appropriated to the use of the Smith- 
sonian Institution, not one dollar of it to any 
schoo! in this District ; and it is to be expended 
for a museum in the Smithsonian Institute, 
not one dollar to teach any youth in this Dis- 
trict, the very place of all others in which the 
Government of the United States if it intends 
to spend money for education ought to expend 
it, Why, sir, what is the fact? Who are the 
children that go to school in this District? 
Perhaps twenty-five per cent. of them are the 
children of officers and employés of the Gov- 
ernment, who pay not one single dollar of 
taxes to this District; and yet their children 


are entitled to the privileges of the common |! 


schools, although the parents contribute not 
one dollar to the support of those schools. 
Every child of a clerk in one of your Depart- 
ments, every child of the head of a bureau, 
every child of any public officer living here, 


i 


although that officer or clerk may own not one 
dollar of property in this District, and pay not 
one cent of taxes, is entitled to the benefit of 
the publie schools, 

Then, perhaps twenty-five per cent. more 
of the children are the children of colored 
people who have flocked to this District; my 
friend from Nevada [Mr. Stewart] says more 
than that, and I think with him that itis more 
than that, perhaps one third are the children 
of colored people who have flocked into this 
District, who have been in fact invited into this 
District by you, who have been invited here 
by your laws and by your benevolent contri- 
butions from year to year, and the children of 
whom go to the public schools, while not one 
of a hundred of the parents pays one dollar of 
public taxes. 

So I venture to assert that of the children 
educated in the public schools in this Dis- 
trict more than half of them are children of 
parents who do not contribute one dollar to 
the support of those schools; many of them, 
as I said, the children of public officers and 
employés here, and the others the children of 
colored people whose parents are unable to 
contribute by taxation to their support. Now, 
sir, if there is a place on the face of this 
Republic in which the Government of the 
United States should contribute to support 
the schools, it is precisely in this District 
which is under the exclusive jurisdiction of 
Congress, over which Congress has exclusive 
powers of legislation; and it is in the condi- 
tion I have mentioned in respect to its schools, 
that is to say, half the children being children 
of parents who pay no taxes to support those 
schools. 

And yet, sir, this bill proposes to take this 
money, the proceeds of the public lands, and 
devote it to doing what? To setting up a show 
over here at the Smithsonian Institution. That 
is about the amount of it. There is more 
museum there now than anybody makes any 
use of. What is to be the end of this, I should 
like to know, if we are to go onin the way that 
this bill proposes and in the way that some 
of our appropriations have been made in times 
past in regard to this institution? Sir, I do 
not know. Iwas in the other House when 
the bill passed for the creation of the Smith- 
sonian Institution; and I remember very well 
that then a Senator from my own State con- 
tended very strenuously that that should be 
made the nucleus of a great institution similar 
to the Garden of Plants in Paris, and that the 
plan was one which would not do at all; but 
I remember that the Congress of that day 
would not listen to any such thing as that, 
but that they undertook to devote that fund 
which had been bequeathed by Smithson, in 
such a way that the interest upon it might sus- 
tain a modest institution in the city of Wash- 
ington. Now we propose to enlarge it. You 
will not have any garden of plants here, if 
you give the ground all away to a railroad, and 
you have given one part of it, and I do not 
know how soon it will be before you give away 
the rest of it to some other railroad. You 
leave no room for a garden of plants there 
any more; but we can have a museum, for- 
sooth! Mr, President, I will not argue it. 
Give the money, if you will give it to this Dis- 
trict, to educate these poor children who are 
running around the streets; but do not give it 
for any such purpose as is contemplated by 
this bill, and do not be deterred from doing 
what is right for fear of losing this bill. . 

Mr. FRELINGHUYSEN. Mr. President, 
I do not agree with the Senator from Ohio 
that the interests, I will not say the fate of 
the Republic, are not wrapped up and involved 
in this bill. I believe that the interests of this 
country are involved in having these institu- 
tions established. i 

As to the amendment now pending, if this 
were the first day of the session, | should be 
opposed to it. There is no provision in this 
bill,as I understand it, to make any endow- 
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ment to common schools. Why should wé 

select the District of Columbia, and say that 

we will, under this bill, endow the common 
schools there when we do not in any State? 
a fed incongruous; it is not germane to the 
ill. ; : 

What do we do for the District of Colum- 
bia? Why we pick out an institution here 
which is for the promotion of science and we 
bestow this benefaction upon it. There is 
no trouble about the children of the Distritt 
being taken care of, we have already made pro- 
vision for them. They have a good supply of 
eommon schools: They have the Howard 
Institute. They are always with us, and this 
nation will always take care of the common 
school interest of this District. 

If we were at the first day of the session, 
and this amendment were introduced, I would 
oppose it on the principle that it is not ger- 
mane to this bill at all. There is no propriety 
that we should make provision for common 
schools here and not make it for the common 
schools of Ohio or of New Jersey. 

Why, Mr. President, if we ever mean to 
carry through a plan like this, noble as it is, 
we must be content to give up, one here and 
another there, an objection that we may have 
to it, and come to that measure which can 
pass Congress. This bill was introduced on the 
very first day of the session. Immediately 
on our returning after the holidays the Senator 
from Vermont made his able exposition of 
the bill; and here at the close of the session, 
after it has passed by an overwhelming 
majority the House of Representatives, Sen- 
ators are asked to have it postponed that they 
may consider the measure. Let us adopt it 
now. Ithas the approval ofthe country, and 
the approval of the Representatives of the 
people, and I believe a vast majority of this 


Senate. , 

Mr. TIPTON. Mr. President, the honor- 
able Senator from New Jersey is opposed to 
-diverting any portion of the proceeds of the 
public lands as already provided for in this 
bill, to the purposes of general education in 
the District of Columbia; but if the District 
of Columbia to-day had an agricultural col- 
lege establishéd under the former act, then 
the District of Columbia would receive this 
appropriation for the benefit of that agricul- 
tural college. The District of Columbia is 
just that many degrees below the educational 
position of the States, and needs more, there- 
fore, than she would if she had her agricul- 
tural college and a system upon which that 
agricultural college was based. 

We have now, sir, to meet the necessities 
of the South, of the lately seceded States, as 
to the general common-school education. We 
have to meet and we have to settle that ques- 
tion before long; aud now when we are about 
to meet it by saying that the first great need 
in those States is common-school education, I 
shall follow up the amendment of the Senator 
from Ohio, if it prevails, with a provision that 
this fand be distributed for common-school 
purposes also in the several States. Why? 
Their greatest need and want is common- 
school education. The greatest need, it is 
assumed, of the New Hngland States is not 
common-school education to-day. That has 
been so far provided for by Government 
grants and by individual taxation that we can 
pass it by and meet the next greatest want, 
agricultural colleges. 

But we have not arrived at that point yet in 
the South. We cannot put the State of South 
Carolina on a par with New York and give to 
each equally because their necessities are the 
same for an appropriation for agricultural col- 
leges. But, perhaps, we might meet a demand 
of the State of New York for an agricultaral 
college, while South Carolina is not prepared 
for the grant; she wants to go lower down in 
the scale of the system of education ; she wants 
her portion of this fund for her common-school 
system. I protest, therefore, unless it can be 


shown to the Senate that we have an overflow- 
ing Treasury, that our people are released not 
only from direct: taxation but from indirect 


taxation, and that they are able to meet this 


demand, which is prospectively $94,000,000, 


and also meet the demand of common-school 
education in the South, that must all be done 


before I shall refuse to vote every time a propo- 


sition is presented for the purpose of diverting 
a portion of this to the cause of common-school 
education in this District and in the States of 
the South. 

Mr. EDMUNDS. Mr. President, I think 
after the experience of to-night the wisdom 
of staying here until we finish the business we 
have to do each day, taking our luncheon from 
time to time, not all in the same half hour, 
is apparent. I therefore venture to try the 
experiment of asking unanimous consent that 
the order made by the Senate on Saturday, 
directing a recess from five to seven o'clock, 
be modified so as to direct a recess, unless 
otherwise ordered, from five until five and a 
half o’clock in the afternoon. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont asks unanimous consent 
that the order made on Saturday fixing the 
hour for a recess shall be modified so that 
instead of taking a recess from five to seven, it 
shall be taken from five to five and a half 
o’clock daily. Is there objection? 

Mr. SPENCER. I suggest to change that 
go as to make the recess from five and a half 


to six. 
Mr. EDMUNDS. It is only for rest any 


way. 

Mr. DAVIS. We want to get something 
to eat. 

Mr. EDMUNDS. You can get it all the 


time. 

Mr. TIPTON. Icannotgive my consent, I 
do not propose that this discussion shall -be 
broken into in this way, so far as I am con- 
cerned ; therefore I object. 

The PRESIDING OFFICER. The Senator 
from Nebraskaobjects. The pending question 
is on the amendment of the Senator from Ohio 
[Mr. Saerman] totheamendmentof the House 
of Representatives to the agricultural bill, 
upon which a division has been asked. 

Mr. SHERMAN. We shall have to have 
a vote by yeas and nays. 

Mr. WILSON. I suggest that we let this 
bill lie on the table until to-morrow morning, 
when we shall have a full Senate, and then 
take up the Army bill to-night. There are 
many details we can go through with to-night. 

Mr. EDMUNDS. We must have the regu- 
lar order. 

Mr. WILSON. I suggest that we have a 
great deal of work todo. I have given several 
votes already contrary to what I wished to 
do, because I am so desirous to get through 
with the appropriation bills. I intend to vote 
that way without much reference to other 
questions that may come up. Now I think we 
can take up the Army bill, and unless we 
reach some mooted point, finish it to-night or 
nearly so; we can at least take up the bill and 
have it read. There are a great many: little 
details to go over, and we can push it along 
and make progress and take the vote on this 
measure when we have a full Senate to-mor- 


row. 

Mr. MORTON. I eall the Senator’s atten- 
tion to the fact that there is another matter to 
come up to-morrow by general understanding. 

Mr. WILSON. It will not do any harm to 
let this go over. f 

Mr. ANTHONY. The suggestion of the 
Senator from Vermont is so plainly in the 
direction of the expedition of business, that it 
must commend itselfto every Senator present, 
and I hope that the Senator from Nebraska 
will withdraw his objection, and if he is op- 
posed to the motion of the Senator from Ver- 
mont, let him vote against it, and let us see 
what the sense of the Senate is as to taking a 
recess of half an hour. I would much prefer 


| no recess at all, because many of us can go 


down stairs and get a lunch and be sent for 
if we are required. Will the Senator from 
Nebraska let that question be taken? * 

Mr. TIPTON. I'prefer a recess of two 
hours. pa 

‘Mr. ANTHONY. Then vote that way. 

Mr. TIPTON. I propose to vote that way 
when my privileges have been guarantied in 
the Senate, one of which is to object. 

Mr. ANTHONY. Then we will test the 
question. I move to lay this bill on the table 
for the purpose of taking up the motion of the 
Senator from Vermont, for it is very plain that 
we cannot go on with this bill now properly. 
Neither side wants to take a vote on this bill 
in a thin Senate, and I think both sides want 
thé fair judgment of the Senate upon it. 
move to lay this bill upon the table. 

Mr. SHERMAN. I ask the Senator to 
withdraw that motion a moment. So far as I 
am concerned, I do not care whether we have 
a recess for half an hour or an hour, or two 
hours. I should defer to any Senator who may 
have a preference on that point, but Ido not 
think it fair to take the vote now_on a question 
of that kind upon which we had the full vote 
of the Senate on Saturday. . 

Mr. ANTHONY. Ido not think so either. 
The Senator is right. I withdraw the sugges- 


tion. . 

Mr. MORRILL, of Vermont. Can we not 
come to an arrangement to have a vote upon 
this measure to-morrow at one o'clock with- 
out further debate? If we can I have no ob- 


jection. $ 

Mr. MORTON, Mr. THURMAN, and 
others. No! No! ya 

Mr. EDMUNDS. Letusgo onnow. Nine 


tenthsof the Senators who insisted upon having 
arecess for two hours are away, and I think we 
had better send for them, and notify them that 
if it consists with their private duties we de- 
sire them to come back here and attend to 
the public business. 

Mr. WILSON. I hope the Senator from 
Vermont and all Senators will consent. to let 
this bill go over and take the vote on it in a 
full Senate. The votes and the speeches to- 
day have shown that there is much division 
among us in regard to this bill, and we all 
want to have a full expression of the Senate, I 
am sure, 

In the next place, we can take up the Army 
bill. I think we have a quorum here, and we 
can take up that bill, and go over it, and get 
somuch work done. There is no use in those 
of us who are here finding fault with those 
who are not here. It seems to me that this is 
a sort of battle week, and every Senator ought 
to be in his seat all the time, or in the building 
where he can be found; but every Senator will 
act for himself, and the question before us is 
this, how to get through our business during 
the next six days. Iam exceedingly anxious 
that the appropriation bills shall be putin pro- 
cess of being passed, so that they ‘shall be safe, 
and then we shall do all we can beside, and 
what is necessary to the country. None of us, 
I take it,.want an extra session this spring. 

I trast then that we shall here to-night let 
this measure lay aside, and take up the Army 
bill, and we can nearly, if not quite, finish it, 
unless there be some point in that bill that 
leads to division among us. -I do not know 
that there will be. 

Mr. STEWART. There is a quorum:pres- ' 


ent. 

Mr. EDMUNDS. I am rather astonished 
at the remarks of the Senator from Massachu- 
setts, if he isa Senator still. I-suppose it is 
to be assumed that every Senator when he left 
here at the recess knew that he had voted that 
the session should begin at seven o'clock; and 
itis now half past seven. Therefore, I must 
assume that every Sendtor who is not here 
expects to leave it to thosé who are here to 
attend to the business of the country, ànd to 
be satisfied with their judgment. -When any 
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Senator supposes there is not a quorum, he 
can test it bya motion to adjourn very readily ; 
and I move that the Senate adjourn. 

„The question being put, there were, on a 
division—ayes 1, noes 40; so the Senate 
refused to adjourn. 

_ Tke PRESIDING OFFICER. . The ques- 
tion recurs on the ‘amendment of the Senator 
from Ohio [Mr. SHERMAN] to the amendment 
of the House of Kepresentatives. 

Mr. MORRILL, of Vermont, 
ask for the yeas and nays. 

The yeas and nays were ordered. $ 

Mr. ANTHONY. I am paired with the 
Senator from Illinois, [Mr. TRUMBULL. ] 

Mr. COOPER.. Upon this vote the Senator 
from California [Mr. CAsSERLY] is paired with 
the Senator from Missouri, [Mr. BLAIR. ] 

Mr. EDMUNDS. Upon all questions con- 
nected with this bill 1 am paired with the 
Senator from'New Jersey, [Mr. Stocgton.] I 
should vote against all amendments that have 
been suggested as intended to defeat the bill, 
and he would vote for them. 

Mr. LOGAN. On this question I am 
paired with the Senator from New York, [Mr. 
Fenton. ] He would vote ‘‘yea’’ if present—at 
least I presume so—and I should vote “ nay.” 

The question being takea by yeas and nays, 
resulted—yeas 20, nays 21 ; as follows: 

YEAS—Messrs. Carpenter, Chandler, Cole, Coop- 
er, Ferry of Connecticut, Ferry of Michigan, Hitch- 
cock, Howe, Machen, Morton, Pratt, Ramsey, Rice, 
Robertson, Sherman, Thurman, Tipton, West, Wil- 
son, and Windom—20. - 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Clayton, Cragin, Davis, Flanagan, Frelinghuy- 
sen, Hamlin, Harlan, Kelly, Morrill of Maine, Mor- 
rill of Vermont, Patterson, Pool, Ransom, Scott, 
Spencer, Sprague, Stewart, and Vickers—21. 

ABSENT—Messrs. Alcorn, Ames, Anthony, Bay- 
ard, Blair, Caldwell, Cameron, Casserly, Conkling, 
Corbett, Edmunds, Fenton, Gilbert, Goldthwaite, 
Hamilton of Maryland, Hamilton of ‘Texas, Hill, 
Johnston, Lewis, Logan, Norwood, Nye, Osborn, 
Pomeroy, Saulsbury, Saywers, Schurz, Stevenson, 
Stockton, Sumner, Trumbull, and Wright—32, 

So the amendment to the amendment was 
rejected. j 

Mr. PRATT. I propose the foliowing 
amendment to come in on page 7, line twenty- 
five, after the word “dollars :”? 

Provided further, That before receiving the mon- 
eys herein provided for apportionment, the trustees 


or boards of managers of said colleges to whom the 
same shall be payable shall execute a bond with 


security to the satisfaction of the Secretary of the 
Treasury for the safe-keeping and due application 
of said moneys according to the true intent of this 
act. 

Mr. President, this amendment explains 
itself. The bill contemplates that one fourth 
of the proceeds of the sales of the public 
lands for each fiscal year shall be apportioned 
among the States and the District of Colum- 
bia in equal shares, and shall be paid over to 
the trustees or boards of managers of these 
institutions. Now, assuming that the sales of 
the public lands in any single year would 
amount to $3,000,000, one fourth part of that 
would be $750,000, which apportioned among 
the different States and the District of Colum- 
bia, thirty-eight in number, would amount to 
within a fraction of $20,000 to each State or 
to each institation entitled to this money in a 
State. For this. there is no security, as I 
understand it, provided for in this bill, and 
the purpose of this amendment 1s to secure the 
gate-keeping and proper application of these 
moneys according to the true intent of this act. 
That is the whole of it. The amendment is so 
reasonable in itself that it ought to be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to the araendment of the House of 
Representatives. 

Mr. BOREMAN. It will be seen by look- 
ing at the last line in the first section that this 
money is to be received and appropriated ‘‘on 
such conditions as to the application and man- 
agement of the sum hereby appropriated as 
are prescribed in the act hereinbefore men- 
tioned.” 

That is the 


Upon that I 


act of 1862. The act of 1862, 


my recollection is, provided for the safe-keep- 
ing and use of this fund. At all events it is 
guarded precisely as the fund distributed under 
the act of 1862, whatever that may be. Ac- 
cording to that act it is under the supervision 
of the State authorities. These managers or 
trustees are appointed by State authority. 
The States can require of the trustees or man- 
agers such security as may be necessary for 
the preservation of this fund and its proper 
application. 

Mr. WINDOM. Will the Senator allow me 


to ask for information in what part of this bill, 


he finds the provision applying any of the safe- 
guards of the other bill to this money? 

Mr. BOREMAN. I find in the first section 
of the substitute these words: ‘‘ on such con- 
ditions as to the application and management 
of the sum hereby appropriated as are pre- 
scribed in the act hereinbefore mentioned.” 

Mr. WINDOM. On such conditions as to 
the application and management, but there 
is nothing in it requiring any bond or refer- 
ring to any law that does require a bond. 

Mr. BOREMAN. As i remarked, the 
trustees or managers are appointed by State 
authority. The States for their own security, 
no doubt, require of them all that is necessary 
for the preservation and proper administration 
of this fund; and this is precisely according 
to thé act of 1862. I will look it up in a 
moment. : 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the House of 
Representatives. ` 3 

The amendment to the amendment was 
rejeeted—ayes fifteen, noes not counted. 

Mr. MORTON. I offer the following amend- 
ment, to come in as an additional section: 

That the different colleges and institutions which 
may receive the benefits of the provisionsof this act 
shall, in the reception, instruction, and graduation 
of pupils, make no distinction on account of race, 
color, or previous condition of servitude. 

Mr. BOREMAN, I wish to say that so far 
as I am concerned, and I apprehend so far as 
the friends of this bill are concerned, they 
would have no objection whatsoever to that 
amendment were it not for the fact that it 
would result in the defeat of this bill, and 
therefore I vote against it. 

Mr. MORTON. I regard this amendment 
as a very important one. 

Mr. FRELINGHUYSEN. May I ask my 
friend one question? 

Mr. MORTON. Certainly. 

Mr. FRELINGHUYSEN.  Iask my friend 
whether he will vote for the bill if we put the 
amendment in? 

Mr. MORTON. I certainly will not vote 
for it without. . 

Mr. FRELINGHUYSEN. That is not my 
question. 

Mr. MORTON. Iam not bound to answer 
the Senator's question. I have a right to 
offer an amendment toa bill I am not for. It 
is my privilege to attempt to improve the bill 
as much as possible. - 

Here we are appropriating, it is said by the 
Senator from Minnesota, not less than seventy 
or eighty million dollars for the building up 
of institutions. There can be no harm and 
there may be much good in putting a provision 
of this kind into that great gift. We know 
not what may happen in some of the States of 
this Union in four, eight, or twelve years; we 
know not what revolutions may take place. 
This Government ought never to vote a dollar 
of money for this purpose without putting into 
the bill a condition and a guarantee that the 
institutions that are to be built up and sus- 
tained by it shall be open to men of all races 
and colors without regard to their previous 
condition. : l 

Mr. FERRY, of Connecticut. Mr. Presi- 
dent, I have been informed, since the adjourn- 
ment this afternoon, that in the State of West 
Virginia there is an institution founded under 


the act of 1862, from which persons of color 
are excluded. I doubted the information, and 
I would inquire of the Senator from West Vir- 
ginia who spoke a moment ago -whether guch 
be the fact ? ee bos ; 

Mr. BOREMAN. I think it is not. -I dé 
not vecollect the provision of the act of the 
Legislature, but so far as I am advised: it is 
not the case. i oi i 

Mr. FERRY, of Connecticut. My inform- 
ant is a citizen of West Virginia. I know 
nothing about it myself. i 

Mr. BOREMAN. The question has never 
been raised there. So far as I know, no-col- 
ored person has ever made application for ad- 
mission to that institution. I know, however, 
that it is in a very flourishing condition, with 
some one hundred and sixty or one hundred 
and seventy students attending it regularly, 
and it is in successful operation and one of the 
most flourishing institutions in the country. 

Mr. SHERMAN. . Are there any colored 
persons there? 

Mr. BOREMAN. Not a colored person in 
it, so far as I know. If 1 were to ‘give an 
opinion, which it would not be proper for me 
to do, I would say that I feel confident there 
was nothing said on that subject in the act of 
Assembly organizing that institution.. I have 
read it frequently, and Ihave no recollection 


of it. 

Mr. ALCORN. Ifor one have certainly no 
objection to the amendment of the Senator 
from Indiana, and I would vote-for it if it did 
not come in the questionable shape of antag: 
onism to the bill. The State from which I 
come already provides by an att of the Legis: 
lature of the State that there shall be no dis- 
tinction in the schools, or in hotels, or upon 
public highways, or elsewhere where the law 
of the State extends itself. We have there 
that equality before the law which we should 
be glad to see extended everywhere, and J ap- 
prehend that the legislation which the Senator | 
from Indiana proposes is not necessary to the, 
legal admission of any such citizens of this 
Union into any of the colleges that are founded 
under this bill. By legal right under the civil 
rights bill, under the enforcement act, under 
all the laws that havebeen passed by Congress 
relating to this particular subject, the colored 
children of the country would have a right to 
demand admission into. any of these. schools. 
It is true that the Legislatures of the States 
have the right, it seems to me, to adjust this 
matter of color to suit themselves. We have 
adjusted it in Mississippi, and the colored peo- 
ple, and the white people, in one accord, have 
seen proper to adjust it in the State of Missis- 
sippi to suit themselves. 

Mr. MORTON. How? 

Mr. ALCORN. By establishing different 
colleges and different institutions. 

Mr. MORTON. Butsuppose-you only. have 
one agricultural college. 

Mr. ALCORN. If we have but one, we 
will admit all; and when the colored people 
desire to come and mix with the white people 
in schools, our laws say that they shall come. 
They desire no such thing. They areas much 
wedded to their own color as are the white 
people in the country, and they prefer to go 
with their own color. We have a pride o 
race and pride of people; and I am glad to 
say that it exists among the colored people as 
well as among the white people. Lows : 

As I said to-day, the people of Mississippi 
and of the southern States, so far as I am able 
to judge, are in accord in support of this bill. 
When the war ended, allow me to repeat, the 
people of the South had only their land and 
their muscle. The Government turned loose, 
and made free, and made citizens of four mils 
lion of people clothed in rags and without & 
syllable of education. 

Mr. MORTON. Allow me to ask my friend 
a question. 

Mr. ALCORN. 

Mr. MORTON. 


Certainly. : : 
I ask my friend from Mis- 
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sissippi if he knows of a college in any one of 
the. southern States to-day, a college of any 
standing, that has been in existence five, ten, 
or thirty years, into which colored students 
are admitted now? Is there any established 
college, unleas it is one established expressly for 
colored people, is there one to-day in all the 
South into which colored men are admitted? 
I should like to have that question answered. 

Mr. CLAYTON. I can answer the Sen- 
ator as to my own State. In the State I have 
the honor in part to represent the agricultural 
college there does admit both classes. 

Mr. ALCORN. The Senator from Ark- 
ansas has answered the Senator from Indiana. 

Mr. MORTON. The.agricultural college is 
a very young institution ; and I do not know 
how extensively it is patronizedthere. I pre- 
sume it bas never graduated anybody yet. I 
should like to know how many students there 
are in it. 

Mr. CLAYTON. The institution has been 
in operation a little over a year, and itis ina 
flourishing. condition, and has between one 
hundred and two hundred students. 

Mr. MORTON. ‘The Senator from Ark- 
ansas speaks of one institution. Now is there 
another, is there one in all the South that had 
an existence before the war, any of the estab- 
lished institutions of Virginia, South Caro- 
lina, Georgia, Alabama, any of the southern 
States, in which a colored man is admitted ? 

Mr. SPENCER. Not in Alabama. 

_ Mr. MORRILL, of Vermont. Does the 
Senator from Indiana suppose that before 
slavery was abolished the slaves were admitted 
to colleges? Of course nobody supposes so. 

Mr. MORTON. I did not ask the question 
about what was the case before slavery was 
abolished. I speak of any established institu- 
tion in the South since that time. I presume 
there have been but few established since that 
time. Most of the colleges there were there 

_ before slavery was abolished; but that is not 
material. The question is now whether under 
the fourteenth amendment, and under all the 
legislation since, there is a single well-estab- 
lished college in the South that admits colored 
men into it at this day ? 

Mr. SAWYER. Will the Senator from 
Mississippi and the Senator from Indiana in- 
dulge me with a reply to this question? 

Mr, ALCORN, I will indulge the Senator 
with a reply. 

Mr. SAWYER. I would like to say to the 
Senator from Indiana that the doors of the 
oldest college in South Carolina are open to 
the black man whenever he applies. 

Mr. MORTON. Are there any there? 

Mr. SAWYER. Whether there are any 
entered, I will not say. The control of the 
institution is in hands that will not shut its 
doors to any man who applies, let his color 
or previous condition be what it may, white 
or black. 

- Mr. ALCORN. The citizenship of the col- 
ored man is established. I was going on to 
say that he was turned loose after the war in 
his rags, and without a single syllable of edu- 
cation, and now he comes here and asks the 
Government and the States to assist them in 


carrying forward a system of education that | 
will bring this knowledge so necessary to the | 
good citizen, to the colored man and to the | 


white man, to his door. The hanorable Sen- 
ator from Minnesota arises in his place and 
objects to this. If that Senator will look at 
the appropriations that have been made by the 
Government to schools and to colleges in the 
State that he represents, he will find that this 
nation has appropriated nearly seven million 
acres of land to the cause of education in the 
State he represents. Very well may he say 
that he can do without this college bill, and 
that it is an iniquity. His State stands 
intrenched by this vast donation that brings 
education to the doors of all the citizens of 
Minnesota. I am glad that the fact exisis, 
Well may old colleges come here with their 


professors and protest against this bill as 


“invading their prerogative to charge those 


persons for education in those old institu- 
tions that are beyond. the reach of the poor 
citizens of the State that Lin part represent 


on this floor. - This is a system, by means of. 


bringing education to the doors of the people, 
of cheapening education and placing college 
education within the reach of the colored 


| people of the land, as well as the white. 
‘In the old colleges the curriculum has been 


established heretofore; that curriculum exists 
to-day ; and it fixesa standard of education that 
is above that education which has been grasped 
by the colored men since the war ended. But 
in these agricultural colleges itis intended to 
bring education home to the masses of the peo- 
ple; it is intended to bring education to the 
agricultural interests of the country, to the 
wants of the people, and the curriculum will 
not be established in a form to drive them out 
of college, but to bring them into college. The 
common-school system will supply the wants of 
the college which this bill proposes to endow, 
and the college will send back to the common 
schools scholars who will become teachers in 
the land. 

The honorable Senator from Ohio said that 
they had but six agricultural collegesin all Ger- 
many, which embraces a population of sixty 
million people. But, sir, many of the States 
of this Union have aterritory larger in extent 
than all Germany combined: It is the 
sparsely populated districts ofthe country that 
demand the very legislation we are seeking to 
enforce to-day. New York, ifshe were stripped 
of a million and a half or two millions of ber 
population, would to-day stand in greater 
need of this legislation than she stands to-day 
with her five millions of population. The 
State of Nevada, that has apopulation of but 
about fifty thousand people, demands to-day. 
the same paid faculty and the same appli- 
ances of ‘education that are necessary for the 
State of New York. When you come to pay 

our Federal district judge in the State of 
evada, you give him the same salary that 
you give your district judge in the State of 
New York; and why do you do so? Because 
it requires the very same amount of intelli- 
gence, it requires the same judicial learning, 
the same knowledge to adjust and adjudicate 
the laws in Nevada that it does in the State 
of New York ; the rights of citizens are every- 
where the same. ‘ 

The honorable Senator from Ohio stated 
that the Government when it came to make 
appropriations for the purposes of Govern- 
ment looked not to State lines; when you 
come to establish light houses, you looked 
beyond State lines. Sir, this bill proposes to 
establish light-houses all over the land, whose 
corruscations will light up with intelligence 
and education the masses of the people of 
this nation. It goes beyond State lines. Edu- 
cation tramples under its feet as it goes for- 
ward all such distinctions and knows. no 
State lines. The child who is educated in 
Nevada is one whose intelligence belongs as 
well to the State of New York as to Nevada. 
It is a common heritage of all the people; it 
belongs not to any section of the land, but to 
the whole country. 

Mr. WINDOM. Irise mainly for the pur- 
pose of correcting a statement made by the 
honorable Senator who has just taken his seat. 
He says that Minnesota has received some 
seven million acres of land for school purposes. 
I am very happy to hear it. It is certainly 
news to me. Minnesota has never received 
the one half of that amount for school purposes. 
She has received the ordinary amount of land 
appropriated to all the new States, and my 
friend is very far from correct when he says 
that she has received the amount which he 
states. 

Mr. ALCORN. If the Senator will allow 
me, I do not wish to disturb him at all, for 
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interrupting a Senator when he is making 
remarks, but I have the official Land. Office 
report before me which shows that 6,719,324 
acres of land were donated in grants for-schools. 
alone in that State. `- P 

Mr. WINDOM. I think the Senator is mis- 
taken. Minnesota has but about forty-three 
million acres of land and she only receives one 
sixteenth for school purposes. 

Mr. ALCORN. If the Senator will allow 
me further, in addition to the 6,719,324 acres 
for schools, 46,080 acres were donatéd by the 
Government for universities in the State of 
Minnesota, according to this report. 

Mr. WINDOM. I will take occasion to 
look at the document presently, but, I am satis- 
fied that it cannot be correct. * 

Mr. MORTON. Iwill ask the Senator if 
the State got the sixteenth section ? 

Mr. WINDOM. We got the sixteenth and 
thirty-sixth sections; but the grant cannot by 
possibility amount to anything like that amount 
of land. 

While I am on my feet, I will say to the 
honorable Senator from Mississippi that I will 
join with him in voting for.any proper bill that 
will carry out the principle of his argument. 
He says let us educate the people, the whole 
people. I say with him, let us educate the 
people; but when the honorable Senator from 
Indiana proposes to amend this bill to-night, 
so that the whole people of the State in which 
my friend resides shall have its benefit, he is 
opposed to that amendment. Hvery Senator 
here knows that it is in the power of the State 
of Mississippi and of every other southern 
State to exclude the colored people from these 
schools. I have sat here and in the other‘ end: 
of the Capitol night after night, for the purpose 
of enforcing amendments upon bills to protect 
the rights of the colored people of the South; 
but I have no doubt that the Senate to-night 
propose to hand over all the colored. people of 
the South to the tender mercies of those who 
will control these schools. f 

We have just seen an amendment voted 
down, offered by the honorable Senator from 
Indiana, [Mr. Prarrt,] which proposed to 
place some safeguards around this fund. He 
proposed that the irresponsible parties who 
may exist in the future and have control of 
this fund should give bond and security forthe 
faithful execution of their trust; and we have 
seen the Senate vote it down. I have. no 
doubt if the proposition had passed the House 
and was brought here by the Senator from 
Vermont to vote $500,000,000 to these schools 
it would pass to-night, and no amendment 
would be allowed to it. Consequently, when 
the interest of the colored man is atstake, when 
we all know that in voting this $90,000,000 to 
these schools he may be excluded from all'the: 
benefits of it, we shall go back upon the prin-. 
ciples we have advocated here for years, and 
we shall let the colored man take care of him- 
self, and build up in the South, as well as in 
the North, these aristocratic institutions to 
educate a few men and leave the masses un- 
educated.. Bring in your bill to educate the 
people and I will vote for it if it costs 
$90,000,000; but I will not vote this amount 
for the purpose indicated in this bill. : 

Mr. BOREMAN. Since I made a remark 
in regard to the amendment offered by the 
Senator from Indiana [Mr. Prarr] I have 
found the act of 1862, and I find that it pro- 
vides sufficient security for this fund, and: it 
imposes the duty upon the States, in the event 
that any portion of it is lost, to replace it.- I 
will read that portion of the. fifth. section 
applicable to this particular points... <- 

“Tf any portion of the fund invested, as provided 
by the foregoing section, or any. portion of the in- 
terest thereon, shall, by any action or contingency, 
be diminished or lost, it shall be replaced by the’ 
State to which it belongs, so that the capital of the 
fund shall remain forever undiminished.” 

That imposes the obligation upon the State 
to replace the fund in case any portion of it is 


I do not like the custom that exists here of ii lost. 
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Mr. FRELINGHUYSEN. Mr. President, 
this amendment does not commend itself to 
me. It is a most skillful effort to defeat this 
bill, for my friend from Indiana, with his 
usual frankness, does not deny that if this 
amendment should be adopted he would still 
vote against the bill. l am opposed to. this 
amendment in principle. You might as well 
put in the bill that these colleges should admit 
men of white complexion as men of dark com- 
plexion. We have come to that period in our 
history when the distinction between white 
and black has beenabolished, so far atany rate 
as the Federal Goverment is concerned. It 
is written in our Constitution, and that Con- 
stitution isa part of every law; and if we un- 
dertake to adopt the theory of the amendment 
of my friend from Indiana, and insert in this 
bill that it shall apply to those who are of a 
light complexion, you must put it in every other 
law that you pass in Congress. Why put it 
into this law more than any other?. Why shall 
we not reénact the fourteenth amendment in 
every statute that we pass a3 well as in this? 

We have passed from those dark ages when, 
if you read a law, you read it with the word 
‘¢ white” init. Every law now reads without 
discrimination of race or color, and this bill 
in terms carefully provides for the very diffi- 
culty that my friend suggests. It enacts that 
if at any time it shall be made to appear to the 
Secretary of the Interior that the provisions of 
this act are not in good faith substantially com- 
plied with he is to withhold the payment of 
the interest on these bonds. Where is the 
Senator who will say that it would be in good 
faith, substantially complying with the pur- 
poses of this act, for one of these institutions 
to exclude all excepting whites? 

There may be difficulties existing in the 
State institutions to which my friend has 
directed his attention, but that has nothing to 
do with this question. These are Federal in- 
stitutions; they are under our power; the law 
is a part of the Constitution ; and the act itself 
provides that unless that fund is in good faith 
and substantially applied according to our 
purpose, the interest is to be withheld. We 
want no other provision than that in this bill. 

Mr. TIPTON. The honorable Senator 
from New Jersey cannot be permitted so art- 
fully to dodge this question. I hold in my 
hand a petition addressed to the honorable 
Senator from New Jersey and myselfand some 
other gentlemen. This document is on the 
question of the rights of our colored fellow- 
citizens in the schools, and it is signed by 
Robert Purvis, John M. Langston, W. H. A. 
Wormley, George T. Downing, Frederick 
Douglass, and a host of our colored fellow- 
citizens who sustained us at the polls, and 
expect us to sustain them in legislating on the 
subject of education. They are becoming a 
little shy of gentlemen who have all these 
honeyed commendations for them and their 
services to the country, but who teed them on 
husks and stones when they ask for bread. 
They shall speak for themselves. 

Mr. FLANAGAN. If the Senator will 
allow me—— 

The PRESIDING OFFICER. Does the 
Senator from Nebraska yield? 

Mr. TIPTON. I do not yield to anybody 
but the authority of the Chairman. (Laughter. ] 

The honorable Senator from New Jersey 
must not think I am bringing authorities here- 
that are not high and are not perfectly legit- 
imate in the case. He is a lawyer, Langston 
is a lawyer, second perhaps to very few men 
who have the same identica) requirements that 
he has. [Laughter.] As for Frederick Doug- 
lass, he is par excellence the popular orator 
of this country at the, present time. In the 
palmy days of American eloquence on the 
stump, when Tom Corwin of Ohio was the 
impersonification of all that had ever, been 
exhibited in wit, in irony, in logic, and in dis- 
coursive eloquence, Douglass was scarcely a 
whit behind him. 


Therefore the honorable i 


Senator will not feel sensitive when I bring to 
bear upon him the artillery of these his co- 
laborers in the cause of God and hamanity. 
They say in a document addressed to us: 

“The Philadelphia convention said in substance 
to Congress, then on the eve of adjournment, ‘do 
not adjourn until all citizens are secured_by appro- 
aa ledre are we la be onGaced nee 
longer? Shall we distrust?” aR SA 

There begins to be a trembling in the camp 
of the allies of the Senator, and they say shail 
we distrust? Have promises been made to us 
to be broken in the hour in which we expect 
the consummation of all our past demands? 
And then they come to the specific question 
of education in the schools. Here it is: 


“The public schools, supported in common by 
funds taken alike from our and other citizens’ pock- 
ets, are made instruments of our degradation, Our 
tender children are taught by separate schools that 
they are not so good as other children. White chil- 
dren are taught by white schools that colored chil- 
dren are inferior and arc to be despised.” 

And the appeal is to the Senator from New 
Jersey and myself that this thing must stop 
now and forever. 

“Such are the debasing results of the separate 
school system.” 

These colored citizens therefore demand of 
the Senator and of those who are associated 
with him that they do to them that justice 
which has been promised them by the Phila- 
delphia convention ; that they shall no longer 
be outraged by the intimation that their chil- 
dren are not as good as yours, and that your 
children shall not have their original vanity 
and the old Adam developed and fostered by 
telling them that they are better than any 
other children. Such is the admonition that 
comes to us to-night. 

“ When we fought to save the nation, and subse- 
quently, when we deposited ballots, laying aside 
bullets, it was not to perpetuate this disgrace; there- 
fore we beg you to relieve usfrom it. Let this Con- 
gress do so before it shall adjourn.” 

Hear ye.. 

Mr. FLANAGAN. Mr. President, if [had 
known before I had committed myself so far 
as I have in the support of this bill that my 
distinguished friend was armed with a letter 
absolutely written to himself, I do not know 
that I would have proceeded so far. 

Mr. TIPTON. It is addressed “to the 
honorable members of the Forty-Second Con- 
gress of all parties.? [Laughter. ] 

Mr. FLANAGAN. Yes, sir, that suits you 
exactly—‘‘ of all parties.” I belong to but 
one party, [laughter,] and one party is all 
that I desire to belong to. I think my friend 
is probably laboring under a misapprehension. 
Some half an hour since, it is true, there was 
a bill up from the good old county of Bun- 
combein North Carolina; but that is disposed 
of, and I do not know that there is any neces- 
sity now to Buncombize further on this subject. 

But, sir, I asked my friend in the course 
of his remarks if he would permit me to 
prcpound an interrogatory to him. “t By no 
means,” hereplied. Well, in that I think he 
was very correct, particularly if we had felt 
disposed to pass him by so kindly, as I have 
no dvubt he would desire to be passed. But 
now, sir, I wish toask him the question, 
whether, if this amendment which he eulo- 
gizes so powerfully and so eloquently be 
adopted, he will become a supporter of the 
bill? 

Mr. TIPTON. If that amendment be 
adopted by the majority of the Senate, I will 
vote for the bill. 

Mr. FLANAGAN. I am glad to hear it. 
It will strengthen it if you do. It is very 
gratifying to me. , 

Now, sir, so far as I am concerned, there is 
nothing in that amendment that I dislike. I 
advocate the principle of it to the very utmost 
extent; but it is amply provided for already, 
as bas been well said by the distinguished 
Senator from New Jersey, and there is no 
necessity on the part of the friends of that 
pill thus from time to time to spring it upon 


the intelligence of the Senate of the United 
States. It might do for a demagogue at a 
cross-roads meeting or something of that kind, 
but we are towering above anything pertaining 
to that idea in this enlightened day. It is 
numbered with the things that were, and I 
have no idea that it will be placed upon us at 
any other period. It. is intelligence. that we 
are asking for now; it is intelligence that we 
are advocating, It is to erect light- houses, as 
has been well said, as beacon lights on the 
hill-tops as they were in the days of Bruce and 
Wallace. We will not degenerate; we will 
not fall back under any circumstances to the 
old ideas of slavery. 

I am gratified that my friend has at last com- 
mitted himself. He is caught in his own net, 
and if the amendment is adopted the bill will 
be strengthened so far as his vote is concerned. 

I however oppose the amendment. I shall 
vote against it, as I propose to vote against all 
other amendments. Why? Because we have 
not time to risk amendments. These amend- 
ments that have been urged from time to time, 
in my humble opinion, have been presented 
simply with a view to defeat the measure. I 
charge not bad faith to any Senator; but their 
ingenuity and great anxiety now seem to me 
to be very strange. . Months have intervened 
since this great question came before Congress, 
and what have they proposed in that time? 
They never have had time to consider the bill. 
Senators say, ‘‘Ob, I am for this doctrine, 
only give us a proper bill; this one will not 
do.” They have not proposed to give us one 
at any period, and now they offer amendment 
after amendment, and in my opinion they are 
offered simply with a view to kill the bill ; there 
is nothing else in them. I hope this amend- 
ment will be voted down. 

Mr. MORRILL, of Vermont. I regret that 
this system of tactics is adopted after so long 
and patient a hearing on the whole subject— 
this system of continuous amendments ob- 
viously intended, or, if not intended, which 
have the effect of procrastinating the time 
when this bill shall be finally considered, and 
mainly for the purpose of wearying the Sen- 
ate so that the bill may be disposed of witb- 
out being passed. I do not suppose that this 
amendment embarrasses anybody. Clearly it 
is not necessary. I trust therefore it will be 
voted down, as other amendments have been, 
and as I trust others hereafter will be. As 
for the vote of the Senator from Nebraska, I 
am very certain he will vote for the bill whether 
this amendment is adopted or not. 

Mr. CONKLING. Although it seems that 
the merits of amendments have nothing to do 
with the propriety of the votes, I ask that this 
amendment may be reported. 

The Chief Clerk read the amendment, 
which was to insert as an additional section 
the following: i 

That the diferent colleges and institutions which 


may receive the benefits of the provisions of this 
act shall, in the reception, instruction, and gradua- 
tion of pupils, make no difference on account of 
race, color, or previous condition of servitude, 


Mr. EDMUNDS. On that question I ask 
for the yeas and nays. 

Mr. STEVENSON. Mr. President, I am 
sorry that the friends of this bill disagree among 
themselves as to what its true literal intent and 
meaning is. In a measure of so much import- 
ance as the one now proposed, involving the 
distribution of twenty-six or twenty-seven mil- 
lions of the public money, it seems to me the 
Senate of the United States ought at least to 
be perfectly informed as to what the legal in- 
tendment of this particular enactment should 
be. I understand the Senator from New Jersey 
to say that this bill already provides for mixed 
colleges in the repective States even against 
their consent. I heard that statement contro- 
verted on the other hand; and, assuming that 
there is great doubt as to what the true mean- 
ing and legal construction of the bill is, I pre- 
sume that the Senator from Indiana [Mr. 
Morrow] has offered his amendment expressly 
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providing against the exclusion of any on ac- 
count of color, condition, or previous servitude. 
That Senator, with his usual frankness, has 
determiried that no Senator shall labor under 
any mistake ds to whatthe proposed enactment 
contemplates. i ees 

Mr. President, the State of Kentticky has 
an agricultural college; and usually it would 
have been expected that her Senators should 
cordially vote for a measure which puts into her 
coffers $650,000 for such institutions. N either 
my colleague nor myself, however, felt himself 
at liberty to do'so. . We both believed then, as 
we believe now, that the measure was but the 
entering-wedge to take from the States the 
whole subject of education, and put it under 
the exclusive and absolute control of the Fed- 
eral Government. Such a measure would be 
but another step in the centralizing tendencies 
of the day which threaten to subvert our entire 
federative system. I believe that such a meas- 
ure as that now proposed is fatal to the sub- 
ject of education itself. My political faith 
teachee me that the States themselves can 


manage education much better than the Fed- 
eral Government, and that the Constitution of 
the United States has confided that whole sub- 
ject exclusively to the State governments. If 
it be the desire of Congress really to aid the 
cause of education in the States, why not give 
the amount to the States themselves, to be 
distributed as their legislative and other con- 
stituted State authorities shall determine? 
There would have been no constitutional ob- 
jection to such a measure, and I am sure it 
would have received’ much stronger support 
than the present measure now before the 
Senate. 

I feared when the former argricultural col- 
lege bill was before us that there was a lurk- 
ing power by which Congress proposed to take 
exclusive control of education in the States, 
and I voted agiinst it. Such a purpose was 
then denied. But we now hear the claim 
boldly and earnestly insisted upon by ‘the 
friends of this pending bill, especially by the 
distinguished Senator from New Jersey, that 
its true meaning is to put this whole subject 
of agricultural colleges under the exclusive 
control of the Federal Government; that such 
is its object, and such its legal intendment! 
I can only repeat, that I believe the Consti- 
tution of the United States never contemplated 
to invest Congress with such a power, and if 
the sums were ten times as great as $650,000, 
and that amount was proposed as a dou- 
ceiir to the State of Kentucky, I am sure that 
her free and’ generous people would never 
justify me in giving any vote which should 
take from her sovereign, exclusive, con- 
stitutional control of her schools and other 
domestic institutions, and place that proud 
old Commonwealth as a feeble mendicant 
under a foreign Goverriment—foreign, at least, 
so far as all those delicate internal subjects 
of local self-government. are concerned which 
the Constitution of the United States confided 
exclusively to her regulation and manage- 
ment, 

{ do not wish it to be understood, Mr. Presi- 
dent; that I am unfavorable to the colored race, 
still less that I am unfavorable to the subject 
of education. I stand here to repel the insin- 
uation that Kentueky ever has or will ever 
desire to deal unjustly with the colored race ; 
she'will provide for their education and- pro- 
tect them in their rights; but she claims the 
sovereign right to determine for herselfthe mode 
and manner in which it shall be done. She 
resists the power of Congress to determine for 
her how Kentucky. schools shall be conducted. 
No amount of money can seduce her to surren~ 
der to Congress the power to establish in-her 
territorial limits, against State consent, mixed 
schools. Kentucky believes that the two classes 
of her people will be better educated by pro- 
viding the proper means and keeping the 
schools of white and colored separate and dis- 
tinct. She will always proudly resist by all į 


“yaces and color without distinction. 


constitutional means any Federal exercise of 


power which shall attempt to control and de- 
prive her of that sovereignty and discretion 
to control her own institutions in which her 
people are most deeply interested, and in the 
Preservation of which the whites and blacks 
are alike most vitally interested. 

It was under such impressions of my duty 
as a Senator on this floor that, when the bill 
for which this is a substitute was originally 
before this body, I felt myself constrained to 
vote against it, and the new light which has 
thig evening been shed upon its dangerous pro- 
visions, aud the extraordinary claim which its 
friends insist it confers upon the Federal Gov- 
ernment to establish mixed schools and mixed 
colleges against the constituted authorities of 
any sovereign State, only tends to show me 
that I did right in my former opposition to it. 

Mr. MORTON. It seems to me that after 
the very frank speech of the Senator from 
Kentucky, every Senator on this floor who be- 
lieves that the colored people of the South 
should have equal rights in the enjoyment of 
educational privileges and in enjoying the ben- 
efits of the fund given by the Government of 
the United States ought to vote for my amend- 
ment. The Senator avows frankly and sin- 
cerely that Kentucky would be against and is 
against mixed schools, mixed colleges, and 
academies; andif there is but one agricultural 
college in the State of Kentucky, the Senator 
will say frankly that that should be occupied 
and enjoyed by the white people of Kentucky ; 
that the two races should not be mingled in 
that institution: and if the Senators from 
North Carolina, and Virginia, and Kentucky, 
and Georgia were to state their convictions 
truly on this floor, they would say that if these 
agricultural colleges are open to both races in 
their States, if the colored people go into them, 
the white people will not go into them. Sen- 
ators from those States will not deny that; I 
take it from the statements made here to-night. 
Practically, we know that the colored men 
are to-day excluded from the colleges and 
academic institutions of the South; that the 
prejudices against race are euch in those States 
yet, and will be for perhaps twenty years to 
come, that they will be excluded. 

Why, sir, the papers of Texas are full of 
articles in regard to the conduct of the Texas 
Legislature. Steps have been taken in that 
Legislature within the last two weeks looking 
to the destruction of the common-school sys- 
tem of that State. Why? Because the laws 
of Texas provide that those schools shall be 
open equally to all races, and does not pro- 
vide for separate schools; and my friend from 


Texas will not say to-night that that Legisla- | 


ture has not given unmistakable evidence of 
its intention to destroy the common-schodl 
system of Texas on that account, and that a 
bill looking to that end is now pending before 
that Legislature. My friend from New Jer- 
sey says that this is already provided for in 
the fourteenth amendment. 

Mr. FRELINGHUYSEN. And the bill. 

Mr. MORTON. The bill provides nothing. 
The spirit of the fourteenth amendment does 
require the adoption of this amendment here 
to-night. Nobody knows better than my 
friend from New Jersey that practically the 
fourteenth amendment has been a dead letter 
in a number of the States of this Union, 
especially in regard to matters of education. 
He knows how impotent it has been to exclude 
men from office, and how little regard has 
been paid to its principle or its letter in certain 
States of this Union. But now my friend 
comes forward to-night full of belief that all 
is well and will be well, that no legislation is 
necessary. I think my friend voted with me 
only at the last session for a civil rights bill 
requiring that the common schools in this 
country should be thrown open to men of all 
I think 
he did so a number of times. He voted for 
that amendment, I think, even in regard to 


common schools established by the States 
with funds raised by the States under State 
laws; but now he is not willing to vote for an 
amendment to the same effect with regard to 
colleges which are to be built up by appropri-. 
ations from the national Government, to the 
amount of seventy or eighty million dollars. 
He was willing to make that the law in regard 
to the common schodls of every State in this 
Union, established by the funds of the State, 
and to which the Federal Government had not 
contributed a dollar, and now when it is pro- 
posed to establish. one college in evety State 
in this Union, and when he knows as well as 
Ido what is the feeling in a number of these 
States growing out of the institution of slavery 
in other days, my friend is not willing to put 
that into the bill, and falls back sweetly and: 
confidingly upon the fourteenth amendment. 

Now, Mr. President, I insist that this 
amendment is not offered for the mere pur- 
pose of defeating the bill. Iam opposed to 
the bill. I am opposed to it because of its 
enormous injustice, its gross inequality. 
am opposed to it, because it has not been, and 
it cannot be, successfully defended. I will 
admit it has the requisite votes to pass it, and 
we understand why it has the votes; but it 
has not been successfully defended upon its 
merits in this Chamber, in my judgment. 

My friend from: Vermont says he is sorry to 
see the tactics that are resorted to. What 
tactics? Of amending the bill, and amending 
it, too, in particulars in which my friend con~ 
fesses the amendments were just. ` He could 
not deny the justice of the amendment offered 
by the Senator from Ohio to ‘a clause of the 
bill by which the people of this District to 
the number of one hundred and ‘seventy-five 
thousand are excluded from the benefits of the 
bill, while States that have scarcely a third 
of the population of this District get an equal 


share. 

Mr. MORRILL, of Vermont. The Senator 
does not mean to misstate what I said.: I said 
1 was willing to submit it to the judgment 
ot Congress; that I regarded it, so-far as I 
was concerned, as immaterial. It was not put 
on the bill in the Houses * 

Mr. MORTON. I understood my friend 
as not opposing. the justice of that amend- 
ment. ; 

Mr. MORRILL, of Vermont. Oh, no: ~ 

Mr. MORTON. But simply opposing it on 
the ground that it would endanger the final 


passage of the bill. : 
Mr. MORRILL, of Vermont. I think that 


also. 

Mr. MORTON. Mr. President, it is not 
often that that argument comniends itself to 
the favorable consideration of the Senate. 
Here are one hundred and seventy-five thou- 
sand people expressly excluded from the bene- 
fits of this bill, and the money which, accord- 
ing to the views of the Senator from Min- 
nesota, may amount to $2,000,000 in time to 
come, is to be given to an institution that 
already has endowment large enough, and that 
has nothing to do with the education of the 
people of the District of Columbia. w 

One word more; sir. Ifthis bil must pass, 
let it be so guarded and so provided that ‘men 
of all races and colors shall be entitled to. its 
benefits. As the matter now stands, in some 
six or seven States of this Union this very:day 
agricultural colleges organized under the pro- 
visions of this bill, and endowed by. thespro- 
visions of this bill, will be for the bénefit only 
of one race of people. That which takes place 
in William and Mary College, in Virginia, in 
the. University of Virginia, unrestrained by 
law, will take place in the agricultural college 
of Virgina, beyond all question. 

Mr. HILL. As the distinguished Senator. 
from Indiana, has referred to.most of the south- 
ern States by name and has rather catechised 
their Senators in regard: to the condition of 
things in them; and particularly as to whether 
this prejudice of race to which he alludes does 


not exist, I wish to make a little explanation 
in regard to the State of Georgia. Doubtless 
it is true, aa the Senator states, that this preju- 
dice is still alive, and from all appearances it 
is a sentiment that is likely to survive for a 
good while; how long I cannot tell. It may 
be in the laws of nature that it will last forever. 
I cannot undertake to say; nor do I speculate 
upon the subject. 

But in justice to the State of Georgia I will 
say this much: I kuow that in anticipation of 
the action of Congress on this measure it has 
been discussed in that State by the politicians 
of the dominant party there as to the use that 
would be made of the fund derived from the 
passage of this act; and by common consent 
there will be, if it is permitted by the bill, and 
I hope it may be permitted, a school endowed 
for the colored people in the State of Georgia 
as well as one for whites. At present the 
land gcrip received by the State under the old 
legislation of 1862 has been in the main appro- 
priated to the State university, and a profes- 
sorship of agriculture has been endowed by it. 
I cannot undertake to say, because Ido not 
know that there has been an application there, 
what would be the result of a colored youth's 
seeking admission. I have not heard of any 
one being rejected. I presume I should have 
heard of it if there had been an application 
and a refusal to admit; but it is in contem- 
plation in the State of Georgia, if this fund is 
obtained, to establish a school for colored 
people, . 

Now comes the practical question as to the 
good that should be done. Is it better that 
the whole fund should be applied to one insti- 
tution in Georgia, or that it should be divided 
and support two? I propose, after this amend- 
ment is disposed of, and before the bill is 
voted upon, to offer an amendment myself 
which will come in in line twenty-two of sec- 
tion four of the amendment and will make 
the paragraph read: 

Provided, That the fund created under this act 
and the act heretofore mentioned shall be appro- 
pres to such college or colleges as has or have 

een already established in any State; and where 
no such college, or only one such— 

The words, ‘‘or only one such,” being the 
amendment— 
has yet been established, said fund shall be appro- 
priated to the endowment and support of not more 
than two colleges in any State. 

The words ‘f not more than two colleges” 
is also an interpolation, and will be offered by 
way of amendment. 

Tam very frank to state that the objects of 
these two amendments is to meet the very ob- 
jection which is urged here. It is to provide 
two of these institutions in the State of 
Georgia. At present the fund that we have 
in use goes to the State university, as I have 
stated, and with this fund we will endow two 
schools. Iam frank to say that I think one 
will be for the use of colored students and the 
other for whites. I think it is practical in 
view of the sentiment that we have alluded to 
existing among the people and the impossi- 
bility of harmonizing at present these institu- 
tions with mixed pupils that this thing should 
be done. 

Mr. MORTON. I should like to ask the 
Senator one question with his permission. 

Mr. HILL. Certainly. 

Mr. MORTON. To what institution has 
the present agricultural fund given by the 
Government gone? 

Mr. HILL. It has gone to what is known as 
the State university, located at Athens, and 
a separate branch with professors and tutors, 
&c., has been organized. As I have stated, 
l do not know whether there has been an 
application by any colored person to be 
admitted to its benefits. I have not heard of it. 

Mr. MORTON. Do you know of any 
colored person who has been? 

Mr. HILL. I do not. Ido not know of 
an application being made. 1 know if any 
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one had applied and been rejected I should 
have heard of it, for I live within twenty-seven 
miles of the institution and I should be very 
likely to have known it. My desire is, and I 
know that is in contemplation in the State, 
to establish two institutions of this sort, and 
public opinion has gone so far as to designate 
the particular building, now vacant, that should 
be used for the colored college; and I under- 
take to say that the idea is popular with the 
colored people of Georgia, with the leaders 
and with the masses, so far as they are informed 
of the project. 

With these amendments, which will extend 
the benefits of this bill to two colleges, I think 
a great deal of the objection to it might.be 
overcome. At present you might as well 
attempt to stem the tide of the Mississippi 
river and make it flow upward as to arrest 
this prejudice in the public mind that now 
exists. It is better to yield to it, and pass 
the bill without such qualification, than to 
attach terms that youd be disregarded, or 
perhaps the whole benefits of the bill be 
rejected rather than accede to them. 

Mr. FLANAGAN. [regret that I feel it to 
be my duty to respond to the remarks of my 
distinguished friend from Indiana, inasmuch 
as he has called in question the State of Texas, 
which I have the honor in part to represent 
here. I wish to disabuse the mind of the Sen- 
ate and the country upon that subject. It is 
bad enough to realize the facts as they are. It 
is clear, as was stated by my friend, that the 
newspapers are speculating much upon the 
subject of the action of the Texas Legislature 
at this day; but my friend being perhaps un- 
informed as to all the circumstances, did not 
go as far asit was necessary to do, to arrive 
at thetrue state of facts pertaining to that 
State. Let it be remembered that we have a 
State constitution there that knows no differ- 
ence as between colors, precisely as this bill 
knows none. The one race has equal rights 
with the other, and are amply protected by 
the laws that have been solemenly enacted by 
Congress. Butaside from that, notwithstand- 
ing there is a large majority in the popular 
branch of the Texas Legislature in favor of 
some such legisiation as the Senator refers 
to, we fortunately have a senate there, as we 
have here, and we likewise have an Executive 
in that State, as we have of the United States, 
and the Executive of the State of Texas and 
the senate of Texas are able to check any 
action on the part of the majority in the house. 
Therefore the colored people, and the children 
at large, the beneficiaries of the common- 
school system there, are protected, and they 
will continue to be protected. I hope, in the 
next political struggle we have down there, to 
have my friend come down to help us to get 
the popular branch of the Legislature all right 
too, and then we shall have no trouble on the 
subject in any way, manner, or shape. 

Tadvocate his doctrine as contemplated in 
this amendment. Ido not want to antago- 
nize or to jeopardize this bill, however, under 
any circumstances at this moment. [ will vote 
for his bill at midnight, if he will introduce it 
isolated and alone, or place it upon any other 
bill where we shall in all likeliaood be able to 
carry it; but there being no legitimate neces- 
sity for it here, and as it endangers this bill to 
such a degree, i am compelled to oppose it. 

Mr. CLAYTON. Mr. President, Í have 
always admired the ability of my friend irom 
Indiana; and this last adroit specimen ot 
tactics increases my admiration; but I say to 
him that I think this flank movement of his, 
which at first blush I thought placed some of 


us in a tight place, will be understood even by | 


the colored people of this country. I have 


stood by him in the past in the advocacy of | 


what is known as the civil rights bill; I stood 


by him as long as avy other man stood by: 


him; and if he will bring in to-morrow a bill 
of that character, I will stand by him as long 
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as he stands by the measure. The colored 
people of this country, even if this- amend- 
ment is intended to accomplish results, will 
not be satisfied with patch-work; they’ will 
not be satisfied to have these things tacked 
on to bills of this character. You must go 
down tothe bottom of the evil. Bring ‘this 
up as an original proposition, and we will 
stand by you; butas an amendment to this 
bill, we cannot, as has been said here to-day. 

If Senators do not know what the provisions 
of this bill are or what it contains, the people 
away down in the swamps of Arkansas know 
more than they do, because they know of it, 
and through their representatives in the Legis- 
lature assembled they have instructed the 
Senators and requested the Representatives 
from my State to vote for this measure. Let 
us attend to one thing at a time; let us get 
this grant first; let us put these institutions 
upon a solid foundation; and the time will 
come, I think, when this other question wiil 
be settled, and settled in such a manner as 
will go down to the root of the whole thing. 

Mr. THURMAN. Mr. President, in con- 
sidering this bill, I cannot help changing my 
mood about every five minutes, for in some 
aspects it is so utterly ludicrous, and in others 
it is so very serious, that one hardly knows 
whether to laugh or to ery over it, 

Let us look at it as a practical measure for 
afew minutes. Suppose there were no objec- 
tion to it on constitutional grounds, no objec- 
tion to it upon educational grounds, no objec- 
tion to it upon political grounds, but simply as 
a practical measure, let us see what it is, and 
whether there should be such a fight made for 
it, especially by these gentlemen from the 
South, who seem to think that all the bless- 
ings to be possessed by human institutions are 
contained in this little bill, It proposes that 
one half of the net proceeds of the public 
lands shall be distributed to the States, the 
District of Columbia included. It makes no 
provision, I beg my friend from the far Wesi 
to observe, for any State that may hereafter 
come into the Union, unless she comes in 
within five years from this date. It makes 
no provision for any Territory that may here- 
after be created, unless it be created within 
five years from this date, or colleges organized 
within it. But taking the number of States 
and Territories as they now exist, we have 
thirty-seven States and nine Territories and 
the District of Columbia. That makes forty- 
seven distributees of this half of the net pro- 
ceeds of the sales of the public lands. 

Now, sir, the proceeds of the sales of public 
lands have amounted in the last three years 
to about three million dollars a year; but 
everybody knows that they will decrease from 
year to year. They will decrease because of 
the sales made of the public lands, because the 
good lands belonging to the Government are 
diminished by sales and by grants of one kind 
and another year by year. 

Mr. STEWART. By the homestead law 
more than anything else. 

Mr. THURMAN, The homestead law is 
continually diminishing them. 

Mr. STEWART. That diminishes 
sales, 

Mr. THURMAN. Certainly; so that no- 
body can expect that the sales of the public 


the 


ii lands will continue to be three millions a year. 


But suppose it should remain for ten years 
to come three millions a year. You propose 
to distribute about one half of it—not one 
haif of it, for you are to deduct the expenses 
of the sale, but say one-half of it—a million 
and a half of dollars among forty-seven ben- 
eficiaries. How much will that give to each 
one? It will give to each one, in round num- 
bers, $32,000 a year. Here is the mighty en- 
dowment, an: endowment of $32,000 a year, 
which is to disseminate knowledge through the 
whole length and breadth of this land! Why, 


il sir, the single county in which I live bestowed 
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as a gift upon the agricultural college of Ohio 
$300,000, which, atthe ordinary rate of interest 
among men. in business now, would produce an 
income equal to that which that college would 
receive under this bill. The idea of. making 
an agricultural college by an endowment. of 
$32,000 a year as a practical measure is sim- 
ply absurd. If the bill should become a law, 
it. will help to pay a few teachers ; it will help 
to buy a few books, or some apparatus, or the 
like; but the idea that we can establish an 
agricultural college or a great university, as 
some Senators seem to think, upon an endow- 
ment of $32,000 a year is, with due respect to 
them, simply absurd. . 

But again, sir, as a practical measure, and 
in regard to all these agricultural colleges, I 
should like some Senator toget up and tell me 
what he understands by an ‘‘ agricultural col- 
lege.’? I should like him now to try his hand 
at delineating to the Senate what he considers 
to bean ‘agricultural college.” What isto be 
done in the agricultural college, I should like 
to know? hat is to be taught? Is it to be 
a college or an institution of learning with a 
farm attached to it, in which the students are 
to go out and plow and hoe. and till and 
ditch, and the like? Is that to be the kind 
of institution—a sort of manual labor school? 
If it is not to be a place in which practical 
agriculture is taught by manual labor, but 
simply theoretic agricultureis taught, I should 
like to know wherein it differs from any good 
college there is now in the United States in 
which applied chemistry, applied mathematics, 
and applied mechanies are taugh, and botany, 
and all. Isthere a good institution in all the 
length and breadth of the United States that is 
entitled to be called a college of the first class, 
in which this very same theoretical knowledge 
is not taught? Is there one? Are the insti- 
tutions of this country in their instruction 
simply confined to theoretical knowledge? 
No, sir; we know they are not. 

- I happen to know a board of trustees of an 
agricultural college, and they have been ponder- 
ing ever since they were appointed, and I 
think it is about two years, and they have never 
been able to this day to decide what an agri- 
cultural college is; and it is my opinion they 
will every one of them die, although the most 
of them are young men, before they will be 
able to decide what an agricultural college is. 
[ Laughter. ] 

Mr. WILL. That is something ‘no fellah 
can find out. [Laughter. ] 

Mr. THURMAN. Yes, sir; that is one of 
the things, as Lord Dundreary says, ‘‘that no 


fellah can find out’? (Laughter.] That is 
the real truth about it. 
I will tell you what may be done. If you 


stop at this, if you stop at your little paltry 
endowment of $82,000 a year, yeu will get up 
some miserable, sickly bantling in each one 
of the States and Territories that will die of 
inanition unless you come to its aid and give 
it some more help. That is the truth about 
it. As has been said by my friend from 
Kentucky, this is simply the entering-wedge. 
When these children of yours shall be sickly 
and ricketty and in danger of dying from in- 
anition, then the General Government will be 
called upon to help them and to aid them still 
further, and to make them great universities, 
and then your bill might be properly called 
the first step for the destruction of the collegiate 
institutions in the United States. That is the 
truth about it. This is the first step for the 
destruction of the existing colleges in the 
United States. It isa very poor step. It is 
a very slight blow that will be stricken now; 
but it is intended to be, and will be, if you 
ever make it effectual, the destruction of hun- 
dreds and hundreds of colleges that now exist 
in this land. : 

Let nobody say that I am opposed to agri- 
culture. How could I be? Why, sir, it is 
Abe great industry of my State, and my State 


isone of the most remarkable in the whole 
Union for her agricultural resources; but this 
is not the way to assist agriculture. Ifyou 
want to assist agriculture, quit subsidizing and 
protecting every other industry in the country, 
while you do not subsidize or protect agricul- 
ture at all. That is the way to assist agricul- 
ture. Take off that heavy hand of taxation 
that you pat upon every agriculturist in this 
country for the benefit of other industries. 
Do that; take off that whip that you have upon 
the industry of every agriculturist in this coun- 
try, for the benefit of other people ; quit main- 
taining other industries, or making them pro- 
fitable by the public money or protective law, 
and let every industry stand upon-an equal 
foundation in this land, and you will do more 
for agriculture in one single year than all these 
institutions will do in a century, or ten cen- 
turies. No, sir, this is not the way by which 
you are to benefit agriculture. I know it is 
only necessary to get up some bill hefore Con- 
gress and say it is in the interest of education, 
or in the interest of some great industry of the 
country, to procure for it prodigious support 
all at once; but I say to the agriculturists of 
the country, this isa mere tub thrown to the 
whale. 

My friend from Mississippi talked about 
this as a measure to bring education home to 
the doors of the poor. Why, this very bill 
discourages the establishment of more than 
one college in a State. I should like to know 
how a poor man can any more support his 
child in one of these agricultural colleges than 
he can in any one of the institutions of learn- 
ing that now exist? What is it that makes it 
difficult for a poor man to send his child to 
college? The tuition fees? No, sir; they 
are a mere trifle. The tuition fees at the best 
university in the United States are a mere 
trifle compared to the expense of maintaining 
your son at that institution. It is not the 
tuition fees, it is the expense of boarding him 
there; the expense of taking bim there, and 
of keeping him there; thatis the great burden 
that falls upon the parent; that is the great 
item of expense. It is his support and not 
the tuition fees, for they are, I was going to 
say, almost contemptibly small, even in the 
costliest colleges in the United States. No, 
sir, it is not that. 

Well, sir, what will you do here? Suppose 
you provide that in these agricultural colleges 
tuition shall be free; I think there is some- 
thing like that in one clause of this bill. You 
have not enabled the poor men to send their 
children there at all. You establish one great 
college in the center ofa State like Obio. Are 
the poor men to send their children there, for 
a bundred or nearly two hundred miles some 
of them, and support them there any more 
than they can support them at the Ohio Uni- 
versity, the Miami University, or Kenyon 
College? No, sir; there will not be one child 
more sent there because this is called an agri- 
cultural college. It does not bring education 
to the doors of the poor. So much for that. 

But, sir, there are other reasons why this 
bill ought not to pass and why I cannot vote 
for it. This talk about the public lands in this 
bill, as I said when the original bill was before 
the Senate, is a mere delusion. It is money 
out of the Treasury that this bill proposes to 
appropriate, and it is ouly a misnomer to call 
it the proceeds of the sales of the public 
lands. It does not devote the lands at all, but 
it devotes certain proceeds that have gone 
into the Treasury, and been covered into the 
Treasury, and are part of the moneys of the 
Treasury just as much as those that are de- 
rived from customs or from internal taxation, 
and fixing it as one half of the proceeds of 
the public lands is simply a limitation upon 
the amount of the appropriation. 

_ Then, sir, comes the question, is it right, is 
it consistent with the spirit of the Constitu- 
tion, that the public taxes should be dis- 


tributed in the unequal manner that this bill 
proposes? Your Constitution provides that 
representation and direct taxes shall go hand 
in hand. Let me turn to that, for it seems 
that we are forgetting it: 


“ Representatives and direct taxes shall be appor- 
tioned among the several States which may be 
included within this Union, according to their re~ 
spective numbers.”’ $ 


That is the provision in regard to direct 
taxes. That same principle should as far as 
possible guide us in regard to other taxes. 
But now itis proposed that the taxes which 
are thus to be raised, and are raised off the 
whole people of the United States, shall be 
divided in such manner that the State of 
Nevada, with forty-two thousand people, shall 
have as much as the State of New York with 
four and a half millions. The State of Ne- 
vada, with just about the population of the 
little city in which I live, is to have precisely 
the sameas the State of New York, with four 
and a half million people. Sir, is it right to 
take the taxes of the people and distribute 
them in that way? Is there any justice in it, 
and do you get rid of the injustice of it by 
simply calling these taxes the proceeds of the 
gales of public lands? No, sir; you do not 
do it. 

But, sir, it may be said, and was said by the 
Senator from Mississippi in answer to the Sen- 
ator from Minnesota, that Congress had en- 
dowed some of the new States largely with 
public lands for purposes of ‘schools. Sir, 
let me say that there never wasa much greater - 
mistake than that. I say to the Senate that 
the Government has received full value for 
every section sixteen that it has given to 
schools. When was it that the policy of devot- 
ing section sixteen to the support of schools 
began? It began before this Government was 
created. It began under the Articles of Con- 
federation. I hold in my hand the ordinance 
of 1785, “An ordinance for ascertaining the 
mode of disposing of the lands in the western 
territory,” and which provided for how all the 
land then owned by the confederation should 
be disposed of, and there we find the first pro- 
vision in regard to the section sixteen, and it 
is in these words: 


‘There shall be reserved the lot sixteen of every 
township for the maintenance of public schools 
within the said township.” 


Now, sir, how comes that provision there in 
that first ordinance, the ordinance of 1785; 
and how comes it to be continued afterward ; 
and howcame it to be put in the first contracts 
that the General Government made for the 
sale of a large portion of the Northwestern 
Territory to the Ohio Company; for. the sale 
of another large portion of it to the New Jer- 
sey Company, Jobn Cleve Symmes and his 
associates, and the like? How comes it that 
that provision in regard to section sixteen was 
pul in? It was one of the inducements to pur- 
chasers to buy the lands of the Government, 
and one of the considerations that they received 
for the money they gave. The purchaser there 
did not receive simply his one hundred and sixty 
acres of land that he bought; that was not the 
whole consideration he was to receive for his 
money. He was to receive, in addition to the 
land which should be patented to him, the 
benefit of a section in his township for the 
purpose of educating his children. That was 
part of the consideration for which he paid his 
two dollars per acre for his land. That was part ` 
of the consideration that the Government would - 
give him, not only an acre of land for every 
two dollars he paid, but also would give sec- 
tion sixteen in his township for the purpose of 
educating his children, and section twenty-nine 
for religious purposes, according to that original 
ordinance. The truth therefore is, Mr. Presi- 
dent, that the purchasers of the public lands 
have paid for the section sixteen in the purchase 
of the other sections in the townsbip ; the Gov- 
ernment has sold them the land, with the right 
to section sixteen as the common property of 
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the whole township, just as you would sella 
man a tract of land with a right of common in 
other pieces df land adjacent to it. The Gov- 
ernment sold it to them for a price. It is not 
a bounty; it never has been a bounty. 

But, sir, this does not propose to do any 
such thing as that. This is not acase in which 
that policy is to be followed out at all, but 
this is a case in which you are to take just so 
much money oui of the Treasury of the United 
States by the hocus-pocus of calling it the pro- 
ceeds of the sales of the public lands, and you 
are to disregard every principle of justice and 
equality in the distribution of that money. 

Mr. President, I have occupied more of the 
time of the Senate upon this question than I 
desire to do, when I know the Senate is so 
hard pressed for time ; but I do not intend to 
be put in a false position about this, If there 
is a man in the Senate who is a friend to agri- 
culture lam. Nearly everything that I have 
in the world isin the soil of the country. Ido 
know that agriculture is the most depressed 
industry in this land. I know that it produces 
less return to those who pursue it. 1 know it 
is getting worse day by day, and I believe sin- 
cerely that one of the reasons for that is the 
inequality of our laws of taxation. I want to 
begin at the right end. Itis not by increasing 
your public debt ; it is not by additional taxa- 
tion; it is not by fanciful benefits to be derived 
from agricultural colleges or any such thing 
that you are to build up the agricultural inter- 
ests of this couutry. No, sir; if you want to 
build them up as you ought to do you must do 
it by equal and just. laws of taxation which 
shall not tax them for the benefit of other 
industries. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The question is on the 
amendment of the Senator from Indiana [Mr. 
Morron] to the amendment of the House of 
Representatives, upon which question the 
Senator from Vermont [Mr. Epmuwps]} has 
called for the yeas and nays. 

The yeas and nays were ordergd. 

Mr. ANTHONY. Iam paired with the 
Senator from Illinois, [Mr. TRUMBULL. ] 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 31; as follows: 

YEAS—Messrs. Ames, Carpenter, Chandler, Cole, 
Conkling, Ferry of Michigan, Harlan, Morton, Nye, 
Pratt, Ramsey, Rice, Robertson, Sherman, Spen- 
cer, Stewart, West, Wilson, and Windom—19. 

.NAYS—Messrs, Alcorn, Boreman, Brownlow, 
Buckingham, Clayton, Cooper, Cragin, Davis, Ed- 
munds, Flanagan, Frelinghuysen, Goldthwaite, 
Hamilton of Maryland, Hamlin, Hill, Hitcheock, 
Howe, Johnston, Machen, Morrill of Vermont, 
Norwood, Patterson, Pool, Ransom, Saulsbury, 
Sprague, Stevenson, Stockton, Lipton, Vickers, and 
Wright—31. z 

ABSEN T—Messrs. Anthony, Bayard, Blair, Cald- 
well, Cameron, Casserly, Corbett, Fenton, Ferry 
of Connecticut, Gilbert, Hamilton of Texas, Keliy, 
Lewis, Logan, Morrill of Maine, Osborn, Pomeroy, 
Sawyer, Schurz, Scott, Sumner, Thurman, and 
Trumbull—23. 

So the amendment to the amendment was 
rejected. 

Mr. WEST. I offeran amendment to insert 
at the end of the first section of the amendment 
of the House of Representatives the following 
proviso; 

Provided, That the amounts of money accruing to 
the several States and Territories under the pro- 
visions of this act shall be applied to the instruction 
of white and colored students in proportion to the 
numberof each race in each State and Territory. 

If F understood the Senator from Kentucky 
aright, he was willing to leave the disposition 
of ihe amount of money accruing to each State 
from this bill to the action of each State, so 
that if a State thought proper to apply the 
money to the education of colored or white 
students it might be eutirely competent for it 
to do so; but f think it will strike every Sen- 
ator on this floor, particularly those from the 
southern States, that if that matter is to be 


left entirely to those States without making | 


provision that the blacks shall be as well pro- 
vided as the whites, the time is not very far 
distant when it will be applied entirely to the 


whites. I offer this amendment with a view 
of testing the sincerity of those Senators on 
this floor who have advocated the rights of the 
colored people. 

They have said that they were willing that a 
part of this money should be applied to the 
education of the blacks; but there is not one 
single restriction in this bill that prevents the 
money from being used entirely for the whites. 

I ask the attention of the Senate now to the 
particular terms of this amendment, that all 
moneys accruing to the different Statesunderthe 
provisions of the bill shall be applied to the 
education of whites and blacks, and it is only 
in that way that we can regard the interests of 
the blacks. Ihope the Senate will consider the 
amendment and adopt it. 

Mr. MORRILL, of Vermont. I ask for 
the yeas and nays. I do not think it is neces- 
sary to say a word on this amendment. It 
is the same amendment already voted on, only 
in different language. 

The yeas and nays were ordered. 

Mr. HILL. I only wish to say a word, not 
to delay the Senate. I gave outa little while 
ago that I would offer an amendment. At the 
time I was informed—for I was out of the Sen- 
ate before—that one amendment had already 
been adopted. I now ascertain that that was 
not the case, that no amendment to the House 
amendment has been made up to this time. 
Being in favor of the bill I hesitate to attach 
an amendment that will send the bill back to 
the House; and that is the reason why I am 
resisting all other amendments. 

I am willing to leave to the Legislature of 
my own State the question of providing for the 
colored people out of this fund if goes it into 
the State treasury. I believe that they will 
make the provision, and there is nothing in 
the bill to prohibit it, and I think it will be 
done; but rather than hazard the passage of 
the bill I will forego offering my amendment, 
as I propose to oppose all amendments that 
may be offered, no matter of what description. 

Mr. STEVENSON. The Senator from 
Louisiana [Mr. West] slightly misunderstood 
me. J said that I preferred that the money 
provided for in this bill should be handed over 
to the States for educational purposes, to be 
distributed by the States themselves. I have 
no doubt that in my own State a liberal appro- 
priation will be made for the colored as well 
as for the white people, but I deny the power 
of Congress to dictate to the States who shall 


| be the donees of this money. 


Mr. CONKLING. My honorable friend 
from Vermont in charge of the bill, who does 
not debate it at all because he wants the bill 
to pass just as it is, takes occasion once in a 
while to make a remark such as we have just 
heard now, that this is the same amendment 
only a moment ago voted down. That com- 
pels me to call the attention of the Senate to 
the fact that it is in an essential respect a 
wholly different amendment. The amend- 
ment which we have just considered was 
opposed in debate, and more largely opposed 
in vote, because its purpose was to require 
mixed schools; thatis, the promiscuous assem- 
blage in the same school all together of white 
pupils and black pupils. 

Now, if I caught aright the meaning of this 
amendment, it is drawn expressly to obviate 
that difficulty; and it provides that without 
any commingling at all this endowment is to 
be used, not for the benefit of either race 
alone, bat separately used in the proportion 
of each for both. Therefore I think my hon- 
orable friend from Vermont was very unad- 
vised when he said to the Senate that this was 
the same amendment which had just been 
stranded, as I conceive, because it propesed 
to put blacks and whites promiscuously 
together. 

{1 do not mean, even for one moment, to 
debate the general merits of the amendment ; 
but unless it be for the reason that this bill is 


to be treated like the laws of the Medes and 
Persians, as if it was not only irrepealable, but 
immutable, as it stands. I marvel ifthe Sen- 
ate can vote down a proposition to guaranty 
to men, regardless of race or color, their pro- 
portionate title to this money. a 

I wish, Mr. President, that at an early. hour 
of the day I had had in my hand, as T have 
now, a record showing what has been termed 
the consideration given to this measure else- 
where, a record showing with what warrant 
the Senator from Vermont said that the part 
of the bill touched by the amendment offered 
by the Senator from Ohio touching the District 
of Columbia had received the approval of the 
House, and that we had knowledge of it, and 
the warrant by which he said Shai the bill 
passed the House by a two-thirds vote, the 
warrant by which he said that it met the gen- 
eral approval in that body where States and 
people are represented according to their 
numbers. If it were within the ralea of the 
Senate, I should like to read the record which 
lies before me in order that the Senate might 
see that the only consideration that has ever 
been given to this measure by committee or 
anybody else has been given in the Senate 
to-day. 

But it is not in order for me to refer par- 
ticularly, even in an ambiguous mode, to the 
doings of the House. I commend, however, 
to Senators to read the ceremonies which 
attended the birth of this bill, the ceremonial 
by which it was ushered into the world, and I 
think they will read of an origin as extraor- 
dinary as any bill ever had, which has been 
urged upon the Senate as a proper one to take 
without dotting an ¢ or crossing a t, for the 
avowed reason that the House had passed it. 

I said the other day, perhaps I should say 
again, that I think the time has come when 
there is serious need of a previous question in 
the Senate. I will take this occasion to say 
that should there ever be a previous question 
here, or wherever else there is a previous ques- 
tion, I hope it will never be applied so as to 
spring unexpectedly upon the body a proposi- 
tion never considered by any committee, to 
succeed in getting it before the body, by tell- 
ing the House that it shall be open for consider- 
ation, debate, and amendment, and thus win- 
ning a concurrence of votes to take it up, those 
so voting who are opposed to its details, mean- 
ing to amend it and discuss it, and then by 
the application of that rule which cuts off all 
amendments, which silences all debate, which 
‘shuts the door against all understanding except 
as that is gained by rapid reading by the Clerk 
in a great room in which any man’s voice is 
lost, succeed in putting it through. I will use 
no words to criticise it; but I say that I trust 
that should a previous question ever prevail 
here it will not be applied in that way, for 
perhaps I might be tempted to employ the lan- 
guage which | read in a paper as having been 
used elsewhere, and say that it is hardly 
respectable as a trick. 

Mr. FERRY, of Connecticut. Mr. Presi- 
dent, I did not vote for the amendment of the 
Senator from Indiana, because I believe it bet- 
ter, if not more constitutional, to leave to the. 
States the settlement of these vexed questions 
as to the education of the youth of the two 
races in the country, believing that each State 
is the best judge of its own local necessities 
and condition. But the present amendment, 
if I understand it rightly, does leave that mat- 
ter to the States, only providing that the youth 
of both races shall receive in some way the 
benefits which are to flow from the passage of 
this act; and therefore for the present amend- 
ment I am inclined to vote, because not only 
since the commencement of the recess this 
afternoon, outside of the Senate Chamber, but 
during the discussion this evening, 1 have been 
informed that there are several of the Statesin 
which the colored youth cannot, owing to the 
laws existing in those States, be beneficiaries 
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under the act of 1862, of which this is amend- 
atory; and if that be so there ought to bea 
provision whereby the benefits of the act would 
inure to all the mode by which such benefits 
are to be applied, to be prescribed by the States. 

Mr. MACHEN. TI should like to ask a 
question of the chairman of the committee. 
Provided this amendment were adopted under 
the bill now before us, could there be an addi- 
tional college established in any State where 
there is already existing an agricultural col- 

ege? _ 

Mr. MORRILL, of Vermont. I did not 
hear. the question of the Senator from Ken- 
tucky. : 

Mr. MACHEN... I ask whether—provided 
this amendment be adopted—there would un- 
der the provisions of the bill be power in the 
States to adopt an additional agricultural col, 
lege? 

Mr. MORRILL, of Vermont. As the bill 
now stands, this additional sum will go to any 
college that.is already established, but there 
is no power to establish an additional college. 

Mr. MACHEN. So that there can be but 
one college in a State where there is one 
already to which the fund can be applied. 

Mr. MORRILL, of Vermont. Unless there 
be additional legislation. 

Mr. TIPTON. I ask the Senator from Ver- 
mont if one may not be established within five 


years? ; 

Mr. MORRILL, of Vermont. Where there 
is none already. 

The PRESIDING OFFICER. The 

_ tion is on the amendment of the Senator from 
Louisiana to the amendment of the House 
of Representatives. 

Mr. THURMAN. On this bill and all 
amendments that may be offered Iam paired 
with the Senator from Nevada, [Mr, Nye. ] 

Mr. COOPER. On this question Lam paired 
with the Senator from ennsylvania, [Mr. 
Scorr.] He would vote ‘‘nay,’’ and I should 
vote * yea,” : i 

Mr. LOGAN. Iam paired with the Sena- 
tor from New York, [Mr. Fexrton.] I cannot 
say how he would vote on this particular ques- 
tion, {laughter,] but we agreed to pair on all 
questions connected with the bill. presume 
he would vote ‘“‘ yea,” and I certainly should 
vote “nay.” 

‘The question being taken by yeas and nays, 
resulted—yeus 18, nays31; as follows: 

YBAS—Messrs. Ames, Chandler, Cole, Conkling, 
Ferry of Connecticut, Merry of Michigan, Harlan, 
Morton, Pool, Pratt, Ramsey, Robertson, Sherman, 
Spencer, Tipton, West, Wilson, and Windom—18. 

NAYS— Messrs. Alcorn, Boreman, Brownlow, 
Buckingham, Caldwell, Carpenter, Cragin, Davis, 
Edmunds, Flanagan, Frelinghuysen, Goldthwaite, 
Hamilton of Maryland, Hamlin, Hill, Hitchcock, 
Howe, Johnston, Kelly, Machen, Morrill of Ver- 
mont, Norwood, Patterson, Ransom, Saulsbury, 
Bpragite, Stevenson, Stewart, Stockton, Vickers, and 

right~81. K 

ABSEN'T—Messrs. Anthony, Bayard, Blair, Cam- 
eron, Casserly, Clayton, Cooper, Corbett, Fenton, 
Gilbert, Hamilton of Texas, Lewis, Logan, Morrill 
of Maine, Nye, Osborn, Pomeroy, Rice, Sawyer, 
Schurz, Scott, Sumner, Thurman, and Trumbull—24, 

So the amendment to the amendment was 
rejected. 

Mr. WILSON, 
add two sections: 


Sec. —. That there be and hereby is appropriated 
one half of the proceeds of the sales of the public 
lands to be distributed among the States of Dela- 
ware, Maryland, Virginia, West, Virginia, North 
Carolina, South Carolina, Georgia, Blorida, Alx- 
bama, Mississippi, Louisiana, Texas, Arkansas, 
Kentucky, Tennessee, and the District of Columbia, 
in the ratio of the population of said States and Dis- 
trict as exhibited in the reports of the census of 1870, 


I offer an amendment, to 


and to be expended by the proper authorities of the- 


said States and District to promote the education of 
all tho children of said States and District between 
the ages of six and sixteen years. 

Sec. — That whenever it shall be‘shown to the 
satisfaction of the Secretary of the Interior that any 
one of said States or said Distriet has by its Legis- 
lature provided by law for the free education of all 
its children between the ages of six and sixteeu years, 
and has made provision by law for tho application 
of all moneys which it shall receive under this act to 
promote the education of said children, irrespective 
of race, color, or previous condition of servitude, it 


ues- 


shall betheduty of the said Secretary of the Interior 
to certify the fact of such provisions to the Secretary 
of the Treasury, who shall thereupon cause to be 
paid the amount due under the provisions of this 
act to such officer or officers of the said States or 
District as shall be designated to receive the same 
by the Legislatures of said States and District re- 
spectively. 

Mr. MORRILL, of Vermont. I ask forthe 
yeas and nays on this amendment. Iam very 
sorry the Senator from Massachusetts offers it. 

The yeas and nays were ordered. 

Mr. BOREMAN. If this were an independ- 
ent proposition, I should vote for it with 
pleasure, but as an amendment or substitute 
tor this bill I shall vote against it. 

Mr. WILSON. I shall vote for this bill 
whether it is amended or not, but I shall not do 
so with any great degree of enthusiasm. It 
does not make a very strong appealtome. If 
we were about to establish some six or seven 
great institutions, properly located over the 
country, institutions that would be strong and 
powerful, I should cheerfully vote for a meas- 
ure of that kind, and feel that we were doing 
a good work. As it is I fear, to use a mild 
term, that we are to found a large number of 
weak and sickly institutions that will confer 
very little benefit upon any portion of the 
country. As this bill is in the direction of 
education, I do not like to put my name on 
record against even weak and feeble institu- 
tions, and I shall therefore vote for it. 

But, sir, I should vote with a great deal 
clearer conscience and a clearer head, and 
with more earnestness of heart, for devoting 
the whole proceeds of the sales of the public 
lands for the next few years in educating the 
people of the country in the primary schools. 
The last census shows that we have nearly 
six million uneducated peuple, and I think 
that all that the States, people, and the Fed- 
eral Government can do should be done to 
give a common-school education to the whole 
body of our children. . - 

But, sir, there is one portion of the country 
that above all others needs the aid of the Gov- 
ernment, needs the aid of the charitable, the 
friends of education, and the friends of the 
country. ` We all know that one of the great 
evils of slavery was that it discouraged edu- 
cation by forbidding the education of the 
slaves and of all the colored people, and that 
the tendency of the system was to prevent a 
large number of the poor white children from 
being educated. The results of the late cen- 
sus show in a remarkable degree the want of 
common-school education in the late slave- 
holding States. Now that section of the 
country needs in every way the aid of the 
Federal Government, the support of the 
people of the country. ` 

To aid in building up the slave-cursed and 
war-smitten South I propose in this amend- 
ment that we shall ‘set apart one half of the 
proceeds of the sales of the public lands for 
the. benefit of the primary schools. These 
States are poor; the people are poor. It is 
not disrespectful to them to say they are poor. 
They suffered almost beyond the power of ex- 
pression by the slave system and the results 
of the war. I want to reach to them the, 
strengthening support and aid of this nation 
and of the charitable and benevolent friends 
of education and culture throughout the 
country. I.believe we ought to unite these 
measures, and I want at least the privilege, 
once, whether I can ever have it again or not, 
of giving wy vote to set apart a portion of the 
proceeds of the public domain to aid those 
States in establishing their struggling school 
system, and to build it up for the benefit of 
the whole people. 

I have offered this amendment in good faith. 
I believe, if it is‘adopted and this bill goes 
back to the House, it will be concurred in. 
believe half the proceeds of the public lands 
devoted for a few years to aid these sections of 
the country cursed once by an institution that 
we deemed hostile to human progress, and 


smitten by four years of war, will do. great 
good to the cause of education, and,will be of 
vast advantage to that section of the country. 
If it is adopted 1 shall vote more cheerfully 
for the bill, but if it is not adopted I propose 
to give my vote for the bill as it stands. 

Mr. FRELINGHUYSEN. I understand 
the Senator from Massachusetts is in favor of 
the bill without this amendment, and he is 
also in favor of the amendment. Therefore, 
let him keep the two measures distinct, not 
swamp them both by tying them together. I 
hope that the amendment will not be adopted, 
and if that measure meets the favor of the 
Senate it can be taken upas an independent 
measure. 

Mr. WINDOM. Mr. President, we have 
heard a great many times since this discussion 
commenced, that to add any sort of amend- 
ment, no matter what itis, no matter how 
much the bill might need safeguards, how 
much it might be improved by amendment, 
would defeatthe bill; that the House of Repre- 
sentatives would not pass it. I do not uhder- 
stand fully what is meant by this statement so 
often repeated. I think, however, since the 
reading from the public prints by my friend 
from New York, I can somewhat better appre- 
ciate the feeling of the gentleman in charge of 
this bill than 1 could before. When I find a 
bill appropriating this vast amount of money 
that has never so far as the record shows been 
considered by any committee of either House 
of Congress, that has been forced through one 
House of Congress without amendment, and 
without debate, and is now by the same rule—— 

The PRESIDING OFFICER. . The Chair 
feels bound to remind the Senator that he 
thinks the allusion to the proceedings of the 
House of Representatives is out of order. 

Mr. WINDOM. Perhaps it was out of 
order. Itis a fact, however. [Laughter.] I 
do not propose to allude to it further. I think 
we can better appreciate, without any refer- 
ence to the action of the other House if it is 
out of order, {and I do not wish to be out of 
order,) the extreme nervousness of my honor- 
able friend from Vermont in permitting this 
bill to be further considered by any other body 
anywhere, for I am satisfied that no body of 
men, unless they have been instructed by Legis- 
latures or pledged by those having this bill 
at heart who have an interest in it, would be 
willing to pass- it without some amendment. I 
believe there are Senators present who, with 
me, conceive that this bill should be amended, 
that it is monstrous in some of its provisions ; 
but they feel themselves bound by some sort 
of obligation, instructions from their States or 
otherwise, to vote against every amendment. 
Now, sir, if my State had instructed me to vote 
for an agricultural college bill, I would not un- 
derstand by that instruction that I was to vote 
for any kind of agricultural college bill thatany 
single individual in either House of Congress 
chose to present to me for my vote. I believe 
that Ishould have the rightto amend an agricul- 
tural college bill. I believe I should have the 
right to consider the’ proposition as we con- 
sider other subjects of legislation. I shall vote 
for the amendment of the Senator from Mas- 
sachusetts. iam not certain that I should if 
it stood alone; but in this connection I shall 
certainly vote for it, and I shall not, as a friend 
suggests, vote for the bill even if the amend- 
ment be put upon it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Massachusetts to the amendment 
of the House of Representatives, upon which 
the yeas and nays have been ordered. 

Mr. ALCORN. On this bill I was con- 
strained to pair with the honorable Senator: 
from Indiana, [Mr. Morron,] who was obliged 
to leave the: Hall. If he were here he would 
vote for the amendment, and I should: vote: 
against if, 

Mr. COOPER. On this amendment I am 
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paired with the Senator from Pennsylvania, 
[Mr. Scort.] He. would vote ‘‘ nay,” and I 
should vote ‘“‘yea,’* 

The question being taken by yeas and nays, 
resulted —yeas 16, nays 24; as follows ; 

YEAS—Messrs. Ames, Carpenter, Clayton, Cole, 
Conkling, Ferry x Michigan, Pool, Ramsey, gao 
som, Robertson, Sawyer, Spencer, Tipton est, 
Wilson, and Windom—16. et s 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Caldwell, Cragin, Davis, Edmunds, Flanagan, 
Frelinghuysen, Hamlin, Harlan, Hill, Hiteheock, 
Howe, Kelly, Machen, Morrill of Vermont, Nor- 
wood, Patterson, Sherman, Sprague, : Stevenson, 
Stewart, and Vickers—24, 

ABSENT — Messrs. Aleorn, Anthony, Bayard, 
Blair, Cameron, Casserly, Chandler, Cooper, Cor- 
hett, Fenton, Ferry of Connecticut, Gilbert, Gold- 
thwaite, Hamilton of Maryland, Hamilton of Texas, 
Jobnston, Lewis, Logan, Morrill of Maine, Morton, 
Ase: Qaborn; gomeroy, Pratt, Rice, Saulsbury, 
Schurz, Scott, Stockton, Sumner, Thurman, Trum- 
bull, and Wright—33, oe 

So the amendment to the amendment was 
rejected. 

Mr. HOWE. I have voted for a few amend- 
ments, and I now want to move one myself. 
I move to amend the billin the sixth line of 
the third section by striking out ‘fourth’? and 
inserting ‘‘half’’ after the word “ one,” and 
by striking out the words after the period in 
the sixteenth line down to ‘‘share’’ in the 
twenty-first line, as follows: 

It-shall further be the duty of the Secretary of the 
Treasury to pay over each year, to the trustees or 
boards of managers hereinbefore described, an ad- 
ditional quarter of the proceeds of the sales of pub- 
lie lands for the preceding fiscal year, apportioning 
to each State and to the said District an equal 
share. 


So that the section will then read: 


Sec. 3. That on the Ist day of July, 1873, and in 
each year thereafter, it shall be the duty of the Sec- 
retury of the Treasury to ascertain the amount of 
sales of the public lands for the preceding fiscal year, 
end, after deducting the expenses incurred by such 
sales, to invest one half of the same in outstanding 
United States registered bonds having the longest 
time to run, bearing five per cent. interest per 
annum, payable semi-annually; or at his diserefion 
he may isguesuch bonds, retaining the money there- 
for in the Treasury, to such college or colleges, giv- 
jng to‘each State and to said District from time to 
time the equal share to which it may be justly enti- 
tied, excluding fractions of less than $1,000; aud all 
such bonds shall be kept in the custody of the 
Treasurer of the United States, who shall semi- 
annually pay to the trustees or board of managers, 
od hereinbefore described, the interest thereapon 

ue. 

The effect of the amendment, it will be seen, 
is simply to require that the whole of the pro- 
ceeds appropriated by the bill shall be funded 
instead of funding one half and distributing 
one half annually. And the reason why I 
move it is that the grant is 9 nationai one, 
and I think the nation ought to hold the prin- 
cipal of it and allow only the annual interest 
to be appropriated to constitute a permanent 
fund, and to prevent the possibility of any 
portion of the principal, being squandered. 

Mr. WINDOM. I bad intended to move 
the same amendment just moved by the Sena- 
tor. from Wisconsin ; and I want to say in ad- 
dition to the reasons which he has given for 
it, that it will save $47,000,000 to the Treas- 
ury, which I think I cau demonstrate. As 
the bill now stands, one fourth.of the net 
proceeds of the public lands is to be funded 
in five per cent. bonds, and one fourth to be 
paid over in cash to these colleges for current 
expenditures. This appropriation of money 
is to continue until the colleges shall have from 
this five per cent. interest on bonds incomes 
of $50,000 a year. You will continue, as the 
bill stands, to pay over the one fourth in cash 
until each college has one million bonds on 
which to draw five per cent. interest. 

Now, sir, by the amendment of the Senator 
from Wisconsin, if you appropriate one half 
of these proceeds to be funded in bonds, you 
will save just one half of the amount given by 
this bill, which, in other words, is $47,000,000. 
I know that the saving of $47,000,000 is not 
an item to be considered, and I have no ex- 
pectation that the amendment will be adopted, 
bur still it may be worth a few moments talk; 
it may be worth oceupying the Senate for twa 


or three minutes to say, and I think it cannot 
be disproven by the friends of the-bill, that 
this will be the effect of it, One million to 
each of these colleges I think is an ample 
appropriation. Let us try to save forty-seven 
millions if we can. 

Mr. MORRILL, of Vermont. sd do not 
think that I sball propose to answer all the 
amendments that may be offered. I will 
merely ask for the yeas and nays. ; 

The yeas and naya were ordered. 

Mr. STOCKTON, I said to-day in the 
short time I was in the Senate Chamber what 
I thought of this bill. Isaid that if it were 
passed in the shape proposed. it would be a 
violation of the Constitution of the United 
States, because there gre none of the enumer- 
ated powers in the Constitution that.permit a 
bill of this character to be passed. I have 
listened to-night, since I have been here, with 
much interest to what has been said on both 
sides of the question, and my convictions are 
so clear and I feel so decided in my mind that 
gentlemen who are voting for this bill, without 
a proper examination possibly, will regret it, 
that I desire, before this bill shall be passed 
and before this amendment shall be voted 
upon, simply to offer my protest. That is all 
I have the power of doing. 

Mr. President, this is simply a subsidy bill, 
nothing more or less. It is a subsidy to cer- 
tain colleges or institutions in this country, 
I want you, sir, to know, and I want the Sen- 
ate to know before you vote on this bill, that 
it is nothing more than a subsidy bill. Prac- 
tically reduced to the elements which the 
argument has reduced it by other gentlemen 
here, it is nothing but a bill to vote to certain 
institutions for certain purposes a largé amount 
of Government money taken out of the pock- 
ets of the people. Gentlemen in the Senate 
have their indignation aroused when a sug- 
gestion is made to subsidize a line which we 
are told will promote American commerce, 
will raise up ship-building, will promote trade, 
and be of great advantage to this country ; but 
now we are called upon to sit all day, and I 
presume all night, to discuss the question 
whether we will subsidize certain particular 
colleges in certain particular States. 

Mr, President, I have asked over and over 
heretofore, and I ask again, for some explana- 
tion of this. + Why is it that all the other sub- 
sidy bills are laid aside and that this bill comes 
up in this way? Why is it that the public 
business is thrown aside and that night and 
day we are to sit to discuss the question of 
whether it is constitutional, or whether it is not, 
to vote these large sums of money and sell the 
territory of the nation that we may appropriate 
the proceeds to certain particular colleges? 
Itis for no other purpose whatever, judging 
by its practical result, than to subsidize cer: 
tain particular institutions; and I say now 
to you, sir, and in the presence of the Ameri: 
can Senate, that a more mischievous bill than 
that which is proposed to be put through to- 
night never has been introduced into the 
American Congress. It is a bill that strikes 
atthe very root of our institutions. It is a 
bill, as I said this morning, that tekes charge 
of the education of the people, that makes the 
Government of the United States the educators 
of the people; a bill which cannot be ex- 
ecuted without introducing into our laws what 
is prohibited by the Constitution of the United 
States—a sectarian question. It is a bill. that 
interferes with those local institutions which, 
being the foundation of the common. law in 
England, our supersiructure was built upon by 
our forefathers. ; 

Sir, when worn out with poverty and dis-. 
ease Í seek some piace to die, I can go to that 
spot at home where my poor-rates are paid, 
and there they take care of me by the lawsofthe 
land. When the road that runs through my 
town is to be repaired, my friends and con- 
stituents meet and vote upon the necessary 
amount to repair that road. When the ehil:. 


dren of my State are to be educated,-the peo- 
ple of my neighborbood, my fellow-citizens, 
meet in town: meeting and vote the amount 
‘necessary to do it. : We bronght:that liberty 
from another country, which may þe freer 
to-day practically in many respects than we 
are now. We brought that liberty with us; 
and: rising. step by step, the county: judges 
where its bridges are to be made, where its 
roads are to be made, and it judges what is 
necessary for the education of its people. The 
State that I represent has never been behind- 
hand in educating its people. It knows as 
well as any Senator in this body the import- 
ance of popular education. It knows as well 
as any Senator in this Senate, or any man in 
the United States, that the foundation of lib- 
erty is built in this country upon popular intel- 
ligence. But it knows enough also to know 
that personal liberty and the exercise of per- 
sonal rights is at the foundation of popular 
education. 

Mr. President, what is the meaning of the 
word ‘‘education?’? Oh, there are a great 
many things tbat a man may learn, and achild 
may learn that it does not. It is for us in our 
townships, and our counties, and our States to 
determine for ourselves what we think due to 
our people. They are our governors. They 
send us to the Senate, and they send their 
Representatives to the other House; and we 
have a right to say something about how they 
shall be educated. There is many and many 
a system of education advocated by gentlemen 
on this floor which I should rather see far 
from my people—what they call education. 
The first principle of education, the first 
foundation of education is built, in my: hum- 
ble judgment, on honesty, on truthfulness, 
and on courage. From that you may start; 
but to start on a false foundation and cram 
the minds of the children with false notions 
and with false figures may possibly be found 
out before this generation is over. to do no 
good. But right or wrong on that question, I 
have a right to judge; my constituents have 
the right to judge; and I do protest against 
subsidizing certain particular schools, certain 
particular colleges in different States to carry 
out any particular views. I protest, more- 
over, against the doctrine at the foundation of 
this bill, that the Government of the United 


States has-the right and the power to interfere 
with the education of the people. No such 
power is enumerated in the Constitution as 
among the powers delegated. No such power 
is given to the Federal Government from any 
source that I know of. It holds no such power 
by the will of the people. When this question 
comes to be understood, as it will be, and 
when the manner in which: this bill was put 
through the House comes to be understood, 
when the whole question about this bill comes 
to be known and appreciated, I make the pre- 
diction now that gentlemeu who are advocat- 
ing it to-night will regret that they have advo- 
cated it. 

The bill is not one that presses. It is nota 
bill that will not bear investigation if it be right. 
It is not a bill that cannot be put before a 
committee. And yet every amendment and 
every motion to refer to a committee has been 
overruled. Why should this bill be put through 
without a chance to examine it or: a chance 
to amend it? Do gentlemen say that it is 
opposed by those who are opposed to educa- 
tion? Mr. President, they will not maintain 
that position; they cannot maintain that posi- 
tion. The opponents of this bill are the friends 
of education in this country and throughout 
this country. 

As I said before, when these subsidy ques-' 
tions were up, the honest searcher. of truth 
is told ‘‘if you do not give a subsidy to this 
line the line will break down; the English 
Government or some other government will- 
do. this business,’’ and the argument is so’ 
strong that itabsolutely carries away the honest: 


| judgment of a man; and so it comes on the 
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other sidé, ‘ you have subsidized one line and 
now you must subsidize another.” When- 


„ever you subsidize one you prevent all emu- | 


Jation, and other men with means who are 
starting in the same business are paralyzed 
by the subsidy you give. You make it a mo- 
nopoly. Now, the proposition is, and it can- 
not be disguised or denied, to give $900,000, 
as I said to-day, to one school in the State of 
New York. You come in not to popularize 
education as is pretended here; you come in 
not for the purpose of making education 
cheap; but you come in to make a Govern- 
ment school, as West Point is, as the Naval 
Academy is, subsidized by the Government to 
educate the people, to put your establishment 
in competion with the honest efforts of the 
educators of the country. 

That is your proposition, sir, and it is noth- 
ing else, and Lask gentlemen to meet it. You 
can call it an agricultural college or you can 
call it a mechanical college, or you can call it 
by any name you please; it is a subsidized 
college, a college to be kept up by the Gov- 
ernment by the receipts from the public lands. 
T never felt so clearly in my life the utter fal- 
lacy of the results which the advocates of this 
bill expect. We have tried it before and I 
attempted to show you this morning, in the few 
minutes I had, how entirely it had failed in its 
practical results. 

Is not this proceeding strange? Is not the 
thing to be looked at with wonder, as if a 
comet unknown before had made its sudden 
appearance in the skies, when we find this bill 
urged at this time of the seasion when we are 
overwhelmed with business, when Senators on 
the other side arise and tell us that there will 
be an extra session unless we meet at night? 
Why, sir, we discussed for two or three hours 
the question whether we should take half an 
hour’s interval or two hours’ interval, when we 
should eat our dinners at all, and where we 
should eat our dinners, and how we should 
digest them ; and when that question isa subject 
of serious argument, when night sessions are 
argued for to-night and approved of, is it not 
singular that this agricultural college bill 
making a large additional appropriation to 
agricultural colleges shall be forced before the 
Senate and kept here the whole day and 
through this night session so that nothing can 
be done? No privileged question, not the 
question of the Senator from Kansas that we 
were talked to so much about this morning ; 
not the reports of other committees who have 
been sent out and forced to stay in committee 
hour after hour and day after day, ordered by 
you to investigate important matters, can re- 
ceive attention, None of these things can be 
heard, but we are to determine whether we 
want au appropriation of half the territory 
that the country owns, to be divided according 
to the rules of this bill to agricultural colleges, 
and every amendment that changes at all the 
method of its division is voted down by a large 
vote. 

Mr. President, what Ihave said I have not 
said as an opponent of this bill. I have said 
it because the principle of the bill is wrong, 
and I desired to say and mean to say to Sen- 
ators on this floor that the day will come when 
they will regret to their heart’s core having 
adopted the principle that is in the bill. Gen- 
tlemen from southern States are voting for this 
bill; they are voting for this bill under instruc- 
tions, some of them; some of them from their 
own convictions; all of them voting for it prop- 
erly. Lhaveno faultto find with them, except to 
give my judgment that they are voting to break 
down the one single thing that is left to keep this 
Government together. This little agricultural 
college bill, this little bill to appropriate the 
public lands to agricultural purposes contains 
in it a germ that will destroy all that is left of 
the institutious that our fathers founded. It 
takes away from us, as I bave said before, all 
local self-government. If you can vote the 
money to be given to educate the children and 


vote it tovany institution, sectarian or other- 
wise, that you choose, you can educate the 
youths of this country as you please, and the 
whole power is given to the general Govern- 
ment. : 

Sir, as I said before, the peo 
can educate and have educated the youths of 
that State well. Iam not talking statistics or 
the reports of people who make statistics and 
are paid for them by the hour, or the day, or the 
yard; but the honest-fact is that, so far as my 
observation and my information go, the peo- 
ple of my State have educated their children 
as well, if not better, than those of any other 
State in this Union; and as much money, in 
proportion to the means of our people, is voted 
in the township meetings every year as in any 
other State. Our duty has been fully per- 
formed. To see that duty done by every State 
inthis Union, northern and southern, would 
be to me a gratification as great as anything I 
can think of; because I do believe that the 
foundation of this Government, its prosperity, 
depends upon the education of the people. 
But, sir, to establish a false principle, to break 
down the thing that this people when edu- 
cated should aim after, to break down what 
they never could attain when educated, the 

lorious institutions that were founded by our 
‘orefathers, and which if we are trae to will 
be true to us, under the pretense of having 
another way, and getting this Government to 
educate people, I do not understand. 

And oh, how I wish, Mr. President, that 
gentlemen would forget for one moment that 
Í am a Democrat, and listen to me when I 
plead with them, not for State rights in their 
offensive sense, not for local self-government, 
if you do not like that word, but for liberty. 
It is a word used so often on the Fourth of 
July and on other occasions that it may be 
improper in the American Senate ; but still I 
think on this bill I will never regret having 
mentioned to you, Mr. President, the word 
“liberty,” personal liberty, educating your 
own children at home, not taxing the people 
through the Government of the United States 
to subsidize institutions which are to be run in 
opposition to private institutions and State 
institutions. f 

Mr. President, I am sure that if I could 
have a fair opportunity to talk to the Senate, 
as I said this morning, a fair opportunity to 


le of my State 


| talk to the advocates of this bill ; if they knew 


what the result of the bill would be; or at all 
events, to be modest enough, if they saw the 
bill in the light in which I see it, they cer- 
tainly would not advocate it and vote for it. 
And all that has been asked has been toamend 
the bill. All that has been asked has been to 
lay it on the table that we might think about 
it, or to refer it to a committee which could 
consider it. And are these things unreason. 
able? Why is it that a bill of this kind must 
be forced through the Senate at a night ses- 
sion, coming here from the House when we 
had no opportunity to examine it? Why is 
itso? It does not enable me to do my duty 
to my constituents. It may be that I am 
utterly and entirely wrong in this matter. 
It may be that my views are mistaken ; it may 
be that so far from my convincing other gen- 
tlemen they could convince me ; but if so, why 
not let us have an opportunity of examining? 
There never was a bill, in my humble judg- 
ment, of this character with so little reason to 
be put through this night as this bill. 

I cannot understand it. I am utterly be- 
wildered at the action here taken. So far as 
Iam concerned, I have done my part to the 
best of my ability, and I have done what I 
could do to have this bill further considered, 
or rather the amendment of the House of 
Representatives, which is the matter before 
us, and I think that Senators will not regret it 
if they will vote with me not to act on this bill 
to-night, but give us a little time to refer it to 
the appropriate committee to consider it, and 
if the proposition is right in itself, to haveit so 


amended that it will not do the injury which 
J think it will do if passed in the present shape. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Wisconsin [Mr. Howe] to the amendment of 
the House of Representatives. i 

Mr. BOREMAN. I was requested by the 
Senator from Mississippi [Mr. Atcorn] to 
state that he has paired with the Senator from 
Indiana (Mr. Morton] on all questions in 
yegard to this bill. 

Mr. THURMAN. On this bill, as I said 
before, and on all questions connected with it, 
Tam paired with the Senator from Nevada, 
[Mr. Nvz.] 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 22 ; as follows: 

YEAS—Mesers. Ames, Carpenter, Chandler, Conk- 
ling, Ferry of Michigan, Hamilton of Maryland, 
Howe, Ramsey, Robertson, Schurz, Sherman, Stew- 
ai Stockton, Tipton, West, Wilson, and Win- 
NAYS—Messrs. Boreman, Brownlow, Bucking- 
| ham, Clayton, Cragin, Davis, Edmunds, Flanagan, 
Frelinghuysen, Hamlin, Harlan, Hill, Hitehgock, 
Johnston, Morrill of Vermont, Patterson, Pool, 
Ransom, Sawyer, Sprague, Vickers, and Wright—22. 


B T- Messrs, Alcorn, Anthony, Bayard, 
Blair, Caldwell, Cameron, Casserly, Cole, Cooper, 
Corbett, Fenton, Ferry of Connecticut, Gilbert, 
Goldthwaite, Hamilton of Texas, Kelly, Lewis, 
Logan, Machen, Morrill of Maine, Morton, Nor- 
wood, Nye, Osborn, Pomeroy, Pratt, Rice, Sauls- 
bury. Scott, Spencer, Stevenson, Sumner, Thurman, 
and Trumbull—3t. 

. So the amendment to the amendment was 
rejected. ; 

Mr. HAMILTON, of Maryland. I desire 
to submit an amendment to this bill. In line 
eight, page 6, section three, strike out all the 
words after ‘‘ semi-annually” until line thir- 
teen. The words to be stricken out are: 

Or athis discretion he may issue such bonds, re- 
taining the money therefor in tho Treasury, to sue 
college or colleges, giving to each State and to said 
District from time to time the equal share to which 
it may be justly entitled, excluding fractions of less 
than $1,000, 

My opinion is, if the Senate will indulge me 
a moment, that thisis one of the objectionable 
features of the bill. I gave my views briefly 
upon the original bill, for which this is a sub- 
stitute, when it passed the Senate; but not 
only in addition to the objectionable features 
of the whole bill which I then pointed out, there 
is in this provision an opportunity given to in- 
crease the public bonded indebtedness, as any 
member who will read it will see. 

The first part of the section provides-that 
the Secretary of the Treasury shall invest one 
fourth of the proceeds of the public lands in 
the bonds of the United States, or in his discre- 
tion he shall keep the money in the Treasury 
and shall issue bonds therefor. He can invest 
the money; or if there is any other object in 
view he can retain the money in the Treasury 
and increase the funded indebtedness of the 
United States. I do not desire any one to 
possess such an authority to increase the bonded 
indebtedness of the United States for any pur- 
pose. It is in his discretion. True he may 
pay the money, or then again he may keep it 
in the Treasury, and it may be spent for other 
purposes, as it will be. In fact it is a bill to 
take from the Treasury a certain amount of 
money without regard to whether it is proceeds 
of the public lands or not. It is public money 
of the United States that is to be appropriated 
under this bill, and as far as I am concerned I 
will not allow it to rest in the discretion of the 
Secretary of the Treasury to increase the 
bonded indebtedness of the United States by 
issuing new bonds and permitting this. money 
to remain in the Treasury to be appropriated 
to other purposes. If you allow this to be 
done, in the press for money, it will-be appro- 
priated to other purposes. As the proceeds 
of the sales of the public lands amount annually 
to $3,000,000, you may have every year $750,- 
000 of your bonded indebtedness increased un- 
der this provision in the bill. I do think it is 
important to us all that there should be no 
such increase.of indebtedness. It is enough 
| under the provisions of this bill that the pro- 
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ceeds of the public lands be taken themselves 
or the substitute for the proceeds of the public 
lands from other sources, without this power 
given to the Secretary of the Treasury to in- 
crease the public indebtedness. 

I desire to strike this power out.. I know 
the objection to this motion—that it will have 
a tendency to defeat the bill. Well, if the 
House cannot agree to a provision of that kind 
and save the bill, I cannot help it. I am 
opposed to the bill from beginning to end. 
There is hardly a line in it that I could pos- 
sibly support, either upon constitutional or 
other principles. It is just taking from the 
Treasury public moneys, and in the language 
of the honorable Senator from New Jersey, 
subsidizing local institutions. The people as 
yet have manifested but little confidence in these 
institution generally. They are organized by 
States, and being under their control are often 
perverted to selfish purposes, not so much in 
the interest of education as to provide for 
favorites, and this being so, these institutions 
have failed ‘hitherto to flourish as they should 
with the advantages they have enjoyed. It is 
substantially subsidizing a corps of individuals 
who have brought their personal efforts to bear 
‘to influence both this body and the action of 
Legislatures, securing instructions to repre- 
sentatives here in order to get this donation 
at the hands of Congress. 

If this bill designed any advantages to edu- 
cation, it should be general in its character, 
going down to the body of the people at their 
homes, where they can obtain an education in 
their common schools and for their support. 
This is just like all the other subsidies pressed 
upon this body. If you speak aught against 
it, itis said, itis to advance education, that 
which we all favor in its legitimate relations 
and objects; if you spcak against a protective 
tariff, it is said that it is to encourage man- 
ufactures ; if you say anything against subsi- 
dies to steamships, then it is replied that they 
are to encourage navigation ; if you denounce 
the Credit Mobilier, it was responded that it 
was necessary to construct the Pacific rail- 
road! And so on with all such like meas- 
ures. There igs not one projected, however 
questionable in policy or wild in schemes or 
even certain in ill consequences, still there is 
always a reason at hand to be given by some 
for all or either. $ 

There appears to þe a reason for any meas- 
ure that is to abstract from the public Treas- 
ury the moneys of the people, I care not what 
it is, if the object is a raid upon the Treasury. 
You go on with your Pacific railroads, your 
protective tariffs, your encouragement of navi- 
gation, your encouragement of education, and 
all the other encouragements which public 
money can give to any other interests, until in 
fact you get all the industries of the people 
put upon the Government of the United States. 
Here is the great central lustrous sun upon 
which everybody is to gaze, and to which 
everybody is to look for its fructifying power. 
Everybody at his home and upon his native 
heath is expected to turn his eyes toward this 
great capital and bask in the sunlight it sheds 
over the land. They are to come here for 
everything ; for their education, for their man- 
ufactures, for their navigation, for their school- 
houses—everything is to be gathered here to 
be dispensed to the people below, 

Instead of attending to their own local in- 
terests, depending upon themselves and doing 
for themselves as an independent and free peo- 
ple, they are engaged in destroying their local 
independence; deserting institutions that their 
fathers consecrated to them and through which 
emanated this great Government and all its 
defined powers, by the inception and support 
of all such measures. : 

Whether the centralizing influences of this 
Government shall prevail or not, is the great 
question of the day; and must continue to be 
so until itis finally settled whether this General 


Government shall be one supreme, unified, | 
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controlling Government, or whether some 


; power yet remains to the States and the people 


In their local concerns. ‘ 
I submit this proposition, not with the idea 
that it is to be adopted, for there appears to 


| be a determination to pass this bill without 


reference to any amendment, however proper 
and necessary it may be, but I submit the 
amendment because I do not believe it right 
to leave it in the discretion of any officer of 
this Government to advance the bonded 
indebtedness for this purpose. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maryland to the amendment of the House of 
Representatives. 

The amendment to the amendment was 


rejected. , 

_ The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment of the 
House of Representatives. 

Mr. THURMAN. Ihave an amendment or 
two to offer. This bill I find is different from 
any one of the kind I have ever séen before in 
which the proceeds of the public lands were 
disposed of. It proposes to dispose of the 
gross amount of the proceeds of the sales of 
public lands ‘‘ after deducting the expense in- 
curred by such sale.’ It ought to be “ after 
deducting the expense of the survey and sales.” 
This relates simply to the sales; it ought to 
be ‘the survey and sale.’ I move to amend 
section three, line five, by striking out the 
words ‘‘incurred by such sales,’’ and inserting 
‘of the survey and sale of such lands;’’ so 
thatitwillread: ‘‘ after deducting the expenses 
of the survey and sale of such lands.” 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Ohio. 

The question being put, a division was called 
for; and there were eight ayes. 

Mr. TIPTON and Mr. THURMAN called 
for the yeas and nays ; and they were ordered. 

Mr. CHANDLER. On this question I am 
paired with the Senator from Alabama, [Mr. 
SPENCER. | 

Mr. THURMAN. I am paired with the 
Senator from Nevada, [Mr. Nye.) 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 30; as follows: 

YEAS—Messrs. Conkling, Davis, Hamilton of 
Maryland, Machen, Ramsey, Saulsbury, Stevenson, 
Stockton, Tipton, and Windom—l0. 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Caldwell, Carpenter, Clayton, Cragia, Ed- 
munds, Ferry of Michigan, Flanagan, Frelinghuy- 
sen, Hamlin, Harlan, Hill, Howe, Johnston, Kelly, 
Morrill of Vermont, Norwood, Patterson, Pool, 
Robertson, Sawyer, Schurz. Sprague, Stewart, 
Vickers, West, Wilson, and Wright—30. 

ABSiNT—Messrs. Alcorn, Ames, Anthony, Bay- 
ard, Blair, Cameron, Casserly, Chandler, Cole, 
Cooper, Corbett, Fenton, Ferry of Connecticut, 
Gilbert, Goldthwaite, Hitchcock, Hamilton of Texas, 
Lewis, Logan, Morrill of Maine, Morton, Nye, 
Osborn, Pomeroy, Pratt, Ransom, Rice, Scott, 
Sherman, Spencer, Sumner, Thurman, and Trum- 
bull—33. 

So the amendment to the amendment was 
rejected. 


Mr. THURMAN. As this bill appears to 
be perfect, I do not know but that I shall in- 
eur the penalties of a premunire by showing 
that any one provision of itis an impossibility, 
or to provide for an impossibility ; but as that 
is the fact, in my humble judgment, I shall 
move to amend the bill so as to remove that 
impossibility. I move to amend in settion 
three, line one, by striking out the word 
‘‘Jaly’’ and inserting the word “September.” 
Now for the reason of it. The bill now reads: 

That on the ist day of July, 1873, and in each year 
thereafter, it shall be the duty of the Secretary of 
the Treasury to ascertain the amount of sales of the 
public lands for the preceding fiscal year. 

The fiscal year ends on the 80th of June, so 
that on the ist day of July, 1873, the preced- 
ing fiscal year will be the year that ended on 
the day before. It is plainly impossible that 
on that day the Secretary of the Treasury can 
tell the amount of the sales of the public lands 
for the preceding fiscal year, for he does not 


lee the returns for the last quarter of that 
year until after the Ist day of July. The 
bill, therefore, proposes.an impossibility ; and 
although I know that the bill is perfection, yet 
it appears by this provision that perfection 
may be-imperfect,. 1 therefore move to strike 
out ‘July’? and insert “ September.” 
The amendment to the amendment- was 
rejected. : et 


The PRESIDING OFFICER. The qués- 
tion recurs on the amendment of the House 
of Representatives, : 

Mr. HILL. ‘I have stated that I would not 
embarrass the bill by offering an amendment; 
but Isuppose ont of the pride of consistency, and 
yielding to the persuasion of a few friends, I 
had better offer the amendment that I alluded 
to a short time since. The coneluding para- 
graph of section four reads as follows: 

Provided further, That the fund created under 
this act and tho act heretofore mentioned— 

Alluding to the act of 1862— 


shall be appropriated to such college or colleges 

as has been or have been already established in any 

State; and where no such college has yet been 

established, said fund shall be appropriated to the 

endowment and support of one college only in any 
ate. i 


| I propose to make that last clause read as 
follows: f 

And where no such college, or only one such— 

Those are the interpolated words— f 
has yet been established, said fund shall be appro- 
priated to the endowment and support of not more 
than two colleges in any State, . 

My object in introducing this amendment is 
to follow out thẹ idea in my owp State, that 
we would if we had the opportunity establish 
two of these schools. We have as yet appropri- 
ated none of this fund, because we have not 
got it; but with the funds we have we have 
endowed but one college up to this time. I 
thought a while ago that the bill gave permis- 
sion to establish more colleges in five years; 
but I find that I was mistaken; it does not, 
or else that would be contradictory to this last 


section. A 
PRESIDING OFFICER. The ques- 


The 
tion is on the amendment of the Senator from 
Georgia. . i 

Mr. LOGAN. Does the Senator propose 
that this amendment of his shall apply to a 
State that has a college already endowed ? 

Mr. HILL. Yes, sir. 

Mr. LOGAN. Then where they have none 
they can have but one, and where they have 
one, they can have two? 

Mr. HILL. No. 

Mr. LOGAN. That is the sense of it. 

Mr. HILL. No; where no such college 
exists, or only one such exists, you may have 


two. 

Mr. LOGAN. That is exactly what I say. 
You entitle a State that has one to have 
another, and the others are excluded. 

Mr. HILL. Ifyou have none, you can have 
two if you want them. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. . 

Mr. HILL. I ask for the yeas and nays, 
to oblige a Senator near me. E i 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 12, nays 25; as follows: 

YEAS—Messrs, Davis, Goldthwaite, Hamjiton of 
| Maryland, Hill, Machen, Norwood, Ramsey, Ran- 
som, Robertson, Stevenson, Stockton, and Win- 
dom—12. x 

NAYS— Messrs, Boreman, Brownlow, Bucking- 
| ham, Caldwell, Carpenter, Ciayton, Cragin, Ed- 
! munds, Flanagan, Frelinghuysen, Hamlin, Harlan, 
| Hitchcock, Howe, Johnston, Kelly. Morrill of Ver- 
| mont, Patterson, Pool, Sawyer, Sprague, Stewart, 
Vickers, Wilson, and Wright—25. veg 

ABSEN T—Messrs. Alcorn, Ames, Anthony, Bay- 
i ard. Blair, Cameron, Casserly, Chandlor, Cole, 
| Conkling, Cooper, Corbett, Fenton, Ferry of Con- 
i necticut. Ferry of Michigan, Gilbert, Hamilton of 
| Texas, Lewis, Logan, Morrill of Maine, Morton, 
i Nye, Osborn, Pomero$, Pratt, Rice, Saulsbury, 
! Schurz, ae Sherman, Spencer, Sumner, Thurman, 
Tipton, Trumbull, and W est—36, 

So the amendment to the amendment wag 
rejected. 
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Mr. STEVENSON. 
amendment. —. 

Mr. SAULSBURY, (at eleven o'clock and 
three minutes p. m.). I move that the Senate 
do now adjourn. oi 

‘The PRESIDING OFFICER. ~Pénding 
the amendment of the Senator from Kentucky, 
the’ Senator from Delaware moves that the 
Senate now adjourn. i 

Mr. EDMUNDS. Task for the yeas and 
nays ih order that we may see what Senators 
arehere. [‘‘Nol’? “Nol’?] Í withdraw the 
call in order that we may finish this bill and 
proceed with business. We will take a division 
first, to see whether there is a quorum present. 


I desire to offer an 


The motion to adjourn ‘was not agreed to;. 


there being on à division—ayes 12, noes 26, 
The PRESIDING OFFICER. . The ques- 
tion recurs da the amendment of the Senator 
from Kentucky, which will be read. , 
The Chief Clerk read the amendment, which 
was to insert the following: f 


_ That the amount of money and bonds provided for 
in this act shall be paid over to tho States and Terri- 
tories respectively; and to be: distributed by the 
Legislatures of all. of said States.and Territories for 
educational and collegiate purposes in such mode 
as thoy may decm best. 


Mr. ROBERTSON. : I move to amend the 
amendment by striking out ‘‘ educational and 
collegiate purposes” and inserting ‘f common 
schools.” 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the-Senator from 
South Carolina to the amendment of the Sen- 
ator from Kentucky. i 

: The amendment to the amendment was 
rejected. 

Mr. STEVENSON. 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. ANTHONY. I am paired with the 
Senator from Illinois, [Mr. Trumavun.] I 
presume he would vote for this amendment, 
and I should vote against it. 

The question being taken by is and nays, 
resulted—yeas 13, nays 27; as follows: 

YEAS—Mossrs. Davis, Goldthwaite, Hamilton of 
Maryland, Kelly, Machen, Ramsey, Ransom, Sauls- 
bury; Sonur, Stevenson, Tipton, Vickers, and Win- 
“NAY S—Messrs. Boreman, Brownlow, Bucking- 
bam, Caldwell, Carpenter, Clayton, Conkling, Cra- 
gin, Edmunds, Flanagan, Frelinghuysen, Hamlin 

Harlan, Hill, Hitchcock, Howo, Johnston, Morrill 
of Vermont, Paterson, Pool, Robertson, Sawyer, 
Spraguo, Stewart, West, Wilson, and Wright—27, 

ABSENT—Messrs. Alcorn, Ames, Anthony, Ba- 
yard, Blair, Cameron, Casserly, Obandler, Cole, 
Cooper, Corbett, Feuton, Ferry of Connecticut, 
Ferry of Michigan, Gilbert, Hamilton of Texas, 
Lewis, Logan, Morrill of Maine, Morton, Norwood, 
Nye, Osborn, Pomeroy, Pratt, Rice, Scott, Sherman, 
Spencer, Stockton, Sumner, Thurman, and Trum- 
bull—-33, ` 

So the amendment to the amendment was 
rejected. 

Mr. WINDOM. I have three or four 
amendments which I have been trying for the 
last five hours to offer. i 

Mr. EDMUNDS. Offer them all together. 

Mr. WINDOM. No, sir, I will offer them 
one at a time. After the word “dollars”? 
in line twenty-five, on page 7, I move to insert 
‘t or in the aggregate the sum of $1,000,000.” 
The effect of this amendment will be simply 
to limit the amount that each college may 
receive. Under the present bill, as I have 
several times stated to-day, each of these col- 
leges may receive $2,000,000. The Senator 
from South Carolina stated to-day that the 
Sendte bill as originally passed appropriated 
twice the amount of money that this does. 
think it gan be very clearly demonstrated, but 
I shall not go into it again, that this appro- 
priates the amount of two millions, on. which 
i want some limitation somewhere in this bill. 
Tt does not propose to take bonds from any- 
pody, but proposes to hand over millions of 
dollars to irreeponaiblo parties whom we do 
not know anything about. I want at least 
some limitation. {ask for the yeas and nays 
on the amendment. : 

The yeas and nays were ordered. 


I ask for the yeas and 


Mr. KELLY. Iam paired with the Senator | ave minutes p. m.) I 


from Maryland, [Mr. HaĮmuroN. ] : 

Mr. THURMAN. I am paired with. the 
Senator from Nevada, [Mr. Nvz.] 

Mr. WILSON. I am paired with the Sen- 
ator from New Jersey, [Mr. Stockton. ] 

The call of the roll having been concluded, 

Mr. WILSON. * If it is necessary to make a 
quorum, I vote “yea.” 

Mr. ANTHONY... I refrained from voting 
because I was paired; but I will now vote in 
the way that I suppose the Senator with whom 
Iam paired would vote, to make a quorum. 

Mr. LOGAN. Iam paired with the Senator 
from New York, [Mr. Fenvon;] but I shall 
vote, to make a quorum, in the way that I pre- 
sume he would vote if here. He would vote 
“yea,” I presume, and I so vote. 

The result was announced—yeas 9, nays 24; 
as follows: 7 

YEAS—Messrs. Ames, Anthony, Conkling, Logan, 
Ramsey, Tipton, West, Wilson, and Windom—9, 

NAYS—Messrs. Boreman, Brownlow, Bucking- 
ham, Carpenter, Clayton, Cragin, Edmunds, Flan- 
agan, Frelinghuysen, Hamlin, Harlan, Hill, Hitech- 
cock, Howe, Johnston, Morrill of Vermont, Patter- 
son, Pool, Ransom, Robertson, Sawyer, Sprague, 
Stewart, and Wright—24. 

ABSENT—Messrs. Alcorn, Bayard, Blair, Cald- 
wel], Cameron, Casserly, ChandJer, Cole, Cooper, 
Corbett, Davis, Fenton, Ferry of Connecticut. Ferry 
of Michigan, Gilbert, Goldthwaito, Hamilton of 
Maryland, Hamilton of Texas, Kelly, Lewis, Ma- 
chen, Morrill of Maine, Morton, Norwood, Nye, 
Osborn, Pomeroy, Pratt, Rice, Saulsbury, Schurz, 
Scott, Sherman, Spencer, Stevenson, Stockton, 
Sumner, Thurman, Trumbull, and Vickers—40, 

The PRESIDING OFFICER. There is not 
a quorum voting. 

Mr. MORRILL, of Vermont. I move that 
the absentees be requested to attend. , 

Mr. HAMLIN. ‘Lhe roll should be called 
first to see who are present. . 

The PRESIDING OFFICER. The Ghair 
would suggest that the proper motion is for a 
call of the Sénate. 

Mr. MORRILL, of Vermont. I make the 
motion. I movea call of the Senate. 

The motion was agreed to. 


The Secretary called the roll; and the fol- 
lowing Senators answered to their names: 

Messrs. Ames, Anthony, Boreman, Brownlow, 
Buckingham, Carpenter, Clayton, Conkling; Cragin. 
Kdmunds, Flanagan, Frelinghuysen, Hamlin, Har- 
lan, Hitehcock, Howe, Johnston, Kelly, Logan, 
Morrill of Vermont, Patterson, Pool, Ramsey, Ran- 
som, Robertson, Schurz, Sprague, Stewart, Thurman, 
Tipton, West, Wilson, Windom, and Wright—34. 

The PRESIDING OFFICER. Thirty-four 
Senators answer to their names, disclosing 
the fact that no quorum is present. 

Mr. MORRILL, of Vermont. I do not 
suppose any Senator here to-day kas consumed 
any time that he has not felt it his duty to 
consume ; but certainly the majority are not 
responsible for the large consumption of time 
that we have witnessed during the day and 
evening. I now ask as a compromise that thie 
bill may be considered as engrossed and that 
we take the vote on its passage to-morrow, 
without further debate or amendment, at 
twelve o’clock. 

Mra THURMAN. I did not vote on the 
amendment for the reason that-I was paired 
with the Senator from Nevada; but had it been 
necessary to make a quorum, I would have 
voted. My vote would not have made a:quo- 
rum, Ashe was in favor of the bill, I would 
have voted so as to make a quorum, knowing 
that he would desire me to do so rather than 
that the Senate should break up for want of a 
quorum ; but I understand that my vote would 
not make a quorum. I make this statement 
because it would not be a violation of the 
spirit of my pair with the Senator from Nevada. 
He wants the bill to pass, and of course does 
not want it to fail for want of a quorum; but 
as my vote will not make a quorum, I shall 
refrain from voting until it will. 

Mr. TIPTON. Is a motion to adjourn in 
order ? ; 

The PRESIDING OFFICER. It is. 

Mr. TIPTON, (at eleven o’clock and twenty- 
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Senate do now adjourn. 
Mr. EDMUNDS. No; let us see if we can- 
not attend to business this session. ` 
The motion was not agreed to; there being 
on a division—ayes 12, noes 19. Rie eee 
Mr. MORRILL, of Vermont. I move that: 
the absentees be invited to attend the session 
of the Senate. a a 
Mr. CONKLING. 
question, I think. 


That, is a debatable 


Mr. EDMUNDS. Not when ‘there is no 


uorum. : 
k Mr. CONKLING. We shall see abòut that. 

The PRESIDING OFFICER. The Chair 
will be very happy to hear the Senator from 
New York. ; 

Mr. CONKLING. , Mr. President, it is not 
my way either to go out to break upa quorum, 
because I have sometimes ventured to com- 
plain of it when I have thought it was done, 
or to speak or act with a view to the mere 
hinderance of the body. I hope no Senator 
will suppose that I mean to do that, even for 
the moment which I ask to occupy. We are 
going to meet at eleven o’clock in the morn- 
ing, and we are going, as I anticipated when 
this order was made, to sit hercat times to. an 
inconveniently late hour. There are many 
things which do not appertain to the ordinary 
business of the Senate which every Senator is 
compelled at this stage of the session to see 
to. Now I ‘am willing, if that is the judg- 
ment of the Senate, to stay here, as we have 
done several times before, and engage in what 
at this hour of the evening will be a vain at- 
tempt to invite or compel the attendance of a 
quorum, and I admit that I am quite as able 


to undergo the hardship as many Senators’ 


around me aiid more so than several Senators 
whom F see. 

I venture, however, to suggest to the Senate, 
that as we are to be here late at night and early in 
the morning during évery day from now till the 
adjournment, it is an unwise application of 
time. We shall retain here, those who do, 
and become greatly wearied and jaded, and 
then go home at an unusual hour with work 
yet to be done to-night. I imagine I speak 
for most of the members of the Senate when I 
say that after we go from here, although it 
may be an hour or two hours hence, there is 
considerable work to be done before we go to 
sleep. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from New York yield to me fora moment? 

Mr. CONKLING. Certainly. 

Mr. MORRILL, of Vermont. It was with 
a view to consult the ease and pleasure of the 
Senate that I made the suggestion that there 
should be a general understanding that we 
should take this võte, without. debate, to-mor- 
row attwelyeo’clock, © 00700 S05 0h y 

Mr. CONKLING. So it was, and I gave 
the Senator credit for that; but if he will par- 
don me, it is unnecéssary for any Senator to 
object to that, if Senators should be so dis- 
posed, because the rule stands ‘‘ a lion in the 
path,” as my friend beside me, [Mr. Ham- 
Liv, | who is among the best parliamentarians 
there is, has reminded us; and the rule says 
that no business whatever can be done, and it 
has been said even when a quorum was present 
that Senators here could not bind those away 
by one of these agreements. I do not ac- 
knowledge the force of that argument at all, 
but I have heard Senators say that they did 
not feel that they were bound, having been 
absent themselves, by an agrébinent made by 
other Senators in their absence.”“I ‘do ‘not 
embrace that theory. Ido, héwever, submit, 
anid I think my friend from ‘Maine will bear 
me out in that, that if, in violation of tho rule 
which says that no business at all shall be done 
in our present condition, we proceed to that 
business which consists of coming to a unani- 
mous consent, although it is not put in the 
form of an order, that ata certain hour the 
Senate shall do certain things without debate, 


move, then, that the 


em 
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it in the first place would bind nobody, and in 
the next place the rule says in so many words 
that we shall not doit. By the same: power 
that we could do that, we could agree by unani- 
mous consent to go on and do anything else. 
Therefore, without any objection being made, 
the suggestion came from several Senators in 
answer to my friend from Vermont,. that he 
could not dd that. I am not on my feet, how- 
ever, to object to it, and I will conclude in one 
moment what I was going to say. Itis merely 
that if we commence in this way this evening 
we shal] go on and fag ourselves out, wear out 
the members of the body ; and in place of being 
in a$ good condition as we might be for the 
extraordinary duration of hours which we shall 
be compelled to submit to, we shall be ina 
jaded and forlorn condition to begin with as 
we enter upon this new hour of meeting and 
these late hours of sitting. . 

Therefore I bope that no such attempt will 
be made. I recollect on an occasion not long 
ago, when there was a measure before the Sen- 
ate In which perhaps equal interest was felt, we 
yan out of a quorum earlier than this in the even- 
ing, and a Senator whom I will not name came 
in upon being invited todo so, and in the mean 
time those who were very fierce for.the pro- 
ceeding when we began had grown so weary 
of it that upon his motion the Senate adjourned 
before the Sergeant-at-Arms returned, who had 
gone to notify othet Senators. That was the 
last case of this; and on the occasion next be- 
fore, which I will not stop to narrate, the same 
thing in substance took place. Here we are 
a mile ora mile and ahalf from the residence 
of most of the Senators who are gone, and it 
is now half after eleven o’clock and something 
more. We shall sit here until some hour in 
the morning and fail, in my belief, and I hope 
the proceeding will not be attempted. 

Mr. STEWART. I can make a suggestion 
which I think will facilitate matters. Although 
we have not the power to bind absentees to 
the required agréement in the absence of a 
quorum—and' we would not have the power in 
any event, because these agreements are only 
matters of honor—we can have this agreement: 
that those present, as far as they are concerned, 
will endeavor to have a vote taken at half 
past eleven to-morrow. If there is a dispo- 
sition to do that, so far as our honor is con- 
cerned we can agree to it, and we can state 
to those who are away whai agreement we 
made among ourselves, and they can abide 
by it or not. I presume it would have the 
desired effect if those present by unanimous 
cousent would agree among themselves to take 
the vote and do nothing to prolong the discus- 
sion after half past eleven o'clock to-morrow. 
If those who are absent are willing to go on 
with it and occupy time after that period, we 
shall not be responsible. 
who are here consent that we take the vote at 
half past eleven to-morrrow. 

Mr. HAMLIN. The Senator from Nevada 
has made the precise suggestion which I_ rose 
to make when the Senator from New York 
sat down. itis not a suggestion of an agree- 


ment here which would bind members who | 


are absent ; but if we who are here are willing 
to suggest any Ume—I would be willing to 
say one o'clock, if gentlemen want .to debate 


the bill further—any reasonable hour to-mor- | 


row when we who are present agree to facili- 
tate by our action the effort to take the vote 
at that hour, T think perhaps it would be the 
best arrangement wetould make. [think that 
could be carried out. We cannot make an 
arrangement, being less than a quorum here, 
hy which we can bind anybody else; but if in 
good faith we who are here parsue that course, 
T think we shall have no difficulty in reaching 
a vote at that time. 

I would not like to see this vote taken by a 
mere quorum with one or two over. Tt is an 
important question, and | would be glad to see 
a full Senate. Qught the bill to pass? Those 
who are friendly to the bill ask the vote of the 


I suggest that those | 


i 


t 


i the Senate. 


j 
i ing on the Senators who were away; and my 
| 


| own impression is that there are some Sena- | l nd 
P ‘owner of the brig Tornado; wbich was re- 


Senate; they ask no more. ° If it passes, then 
the responsibility is with the majority, not upon 
the minority. Certainly we have taken all this 
day, and it does seem to me that the proposi- 
tion of the Senator from Nevada is most reas- 
onable, with the addition, if gentlemen desire, 
to have an hour after the morning hour to 
debate it. ` I would not object to that. 

Mr. FRELINGHUYSEN. Say twelve 
o'clock. l 

Mr. STEWART. Twelve o'clóck. 

Mr. HAMLIN. Well, twelve o’clock. 

The PRESIDING OFFICER. The Chair 
will ask the Senator from Nevada to restate 
the proposition which he made. ib 

Mr. STEWART. That at twelve o’clock 
we take the vote; or rather that those who are 
present agree, so far as. they are concerned, 
that we take the vote at twelve o’clock. Of 
course it is optional with the others whether 
they will abide by it or not. It may be stated 
that less than a quorum made the agreement 
with the understanding that they had no power 
to bind the others, but that it will be binding 
upon those who are present. 

Mr. WINDOM. Does the Senator propose 
to vote without further amendments? 

Mr. FRELINGHUYSEN. Let amend- 
ments be voted on without debate ;: that we 
commence to vote on the amendments at that 
time. f 

Mr. WINDOM. And in case this should be 
antagonized with any other bill at that time, 
does this agreement pledge us to vote for it? 

Mr. CONKLING. Of course. 

Mr. WINDOM. Ido not agree to it. 
` Mr. TIPTON. Must this be unanimous?. 

The PRESIDING OFFICER. The Chair 
will state that the call of the Senate disclosing 
the fact that there is no quorum present, there 
is no motion in order. except a motion to ad- 
journ, after the motion which has already been 
made to send for absentees. 

Mr. WINDOM. Before that motion is made 
I wish to be understood. Ido not mean to 
say that I will interpose any motions for delay. 
I have not to-day, nor have I said one word 
for the purpose of delaying the bill to-day ; 
but if this bill should be antagonized with an 
appropriation bill or some other important 
bill, I shall feel at liberty to vote for the ap- 
propriation bill, and shall not vote for this bill; 
but I will not interpose any motion for delay. 
I shall make a motion to-morrow to refer the 
bill to the Committee on Military Affairs, and 
shall ask a vote ou it. Further than that, with 
some perhaps very brief ‘remarks, I shail not 
interpose anything to delay it, and have not. 

Mr. THURMAN. I have staid here at 


to discharge my duty. I never have left the 
Senate since I have been a member of it to 
break up a quorum, and I do not think I ever 
shall. I will not say there might not be circum- 
stances that would justify meindoing so. [do 
not think the members who went away to-night 
have gone away for the purpose of breaking up 
a quorum at all, and therefore I am not in 
favor of sending for them. I agree with the 
Senator from New York that to stay here and 
send for them would only be to weary our- 


i| selves out and disqualify ourselves for business 


| to-morrow, and we should lose more time than 
we would gain. . 

Mr. EDMUNDS. Will that apply to-mor- 
row night as well as to-night? 

Mr. THURMAN. It will apply any night 
almost. But in respect to the agreement sug- 
gested, I will say this: all such arrangements 
rest in what ought to be, and bas been so far 
as I know, the highest saaétion, the. honor of 
Bat it never has been held go far 
as I know that less than a quorum could make 
i such an arrangement as that it would be bind- 


tors who feel so earnestly that this bill ought 
not to pass, 


} 


| through in the way thatthe attempt isanade, | 


and that the attempt to put i: |! ferred ` to $ 
| ordered to be printed.) 7> 


| family. 


without that consideration that it ought to have, 
is not right,that I have no-idea that they would 
agree to any such proposition as that which is 
now madé. i PONE Se z 

I will say “farther that I have offered no 
amendment to this bill except in ‘the most per- 
fect good-faith. Ihave not taid “one word 
with the purpose of delay nor ‘offered any 
amendment for the purpose of delay. Every 
amendment I have.offered has been in perfect 
good faith, and I would like to offer another 
amendment and discùss it at“not’ an’ incon- 
venient length. I would like for somebody to 
tell me why the Territories’ should not be in- 
cluded in this bill; why it should be limited 
to the States and the District of Columbia ; 
why agricultural colleges should not be cher- 
ished as mudh in a Territory äs in a State ; 
and yet they aré all excluded from the bill. 
That is a thing I would like to know, but I 
can not go into that now. 
__i think the best thing we can do, Mr. Pres- 
ident,’ is to adjourn; and believing that we _ 
shall do nothing by staying here, I moye that. 
the Senate adjourn. ; poo 

The question being put, 
division—ayes 19, noes 174: k 

Mr. MORRILL, of Vermont. I ask for 
the yeas and nays: eh 

The yeas ‘and nays were ordered; and being 
taken resulted—yeas 19, nays 15; as follows : 

YEAS—Messrs. Ames, Carpenter, Conkling, Har- 
lan, Hiteheock, Howe, Keltey, Norwood, Pool, 
Ramsey, Ransom, Robertson, Schurz, Stewart, 
Thurman, West, Wilson, Windom, and Wright—19. 

NAYS—Messrs. Anthony, Boreman, . Brownlow, 
Buckingham, Clayton, Cragin, Edmunds, Flan, AG 
Frelinghuysen, Hamlin, Logan, Morrill of Vor- 
mont, Patterson, Sawyer, and Sprague—15, 

ABSENT—Messrs, Alcorn, Bayard, Blair, Cald- 
well, Cameron, Casserly, Chandler, Cole, Cooper, 
Corbett, Davis, Fenton, Ferry of Connecticut, Ferry 
of Michigan, Gilbert, Goldthwaite, Hamiltoh of 
Maryland, Hamilton of Texas, Hill, Johnston, 
Lewis, Machen, Morrill of Maine, Morton, Nye, 
Osborn, Pomeroy, Pratt, Rice, Saulsbury, Seott, 
Sherman, Spencer, Stevenson, Stockton, Sumner, 
Tipton, Trumbull, and Vickerg—39, p 

Sothe motion was agreed to; and (at eleven 
o’clock and fortyisix minutes. p. m.) the Ben- 
ate adjourned. 


# Ua 
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HOUSE OF REPRESENTATIVES. 
' Turspay, February 25, 1878. 

The House met éleven o'clock a,m. Prayer 

by the Chaplain, Rev. J. G. Borrur, D. D. 
The Clerk proceeded to read the Journal 
of yesterday. : DE tte S 
Mr. COX. I ask unanimous consent that 
the reading of the Journal bp suspended, in 
order that, | may make a motion that the ladies 


very great inconvenience to myself to-night |i in the corridors, who cannot be accommodated 
8 * ‘8% || in the galleries, be allowed to occupy the seats 


in the rear of members. . Aes 
Mr. WOOD. I suggest that the preference 
be given to the families of members. 
Mr. COX. Well, F always prefer my, own 


The SPEAKER. If there is no objection 
the order will be made. 

There was no objection; and the ladies were 
admitted ou the floor. . 

The Clerk then resumed and completed the 
reading of the Journal, and it was approved. 


JOHN HEBERER. © > 
The SPEAKER, by unanimous consent; laid 
before the House a letter from. the Secretary 


i of War; iw relation ‘to the claim of John 


Heberer, enrolling: officer forty-second sub- 
division fifth congressional district, State of 
Ilinois ; -which was referred to the Committee 
ou Military Affairs, and ordered to be printed. 
~ layconn' W. TIBBITS. 

The SPEAKER also, by unanimous çon- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the claim of 
Lincoln W. Tibbits, master and managing 


the Committee of Claims; and 


7 
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THE PUBLIC DEBT. 


«The SPEAKER, also, by unanimous con- 
sent, laid “before the House a letter from the 
Secretary of tae Treasury, in answer to a reso- 
lation of the: House. of January 25, 1878, in 
relation to the- aggregate amount paid on the 
public debt: since, the-.20th of March, 1861; 
which was referred to. the Committee of Ways 
and.Meang,:and ordered to be printed. 


OFFICERS IN THE UNITED STATES NAVY. 


The SPEAKER also, by. unanimous con- 
sent; laid before the House a letter from the 
Secretary of the Navy, in relation to House 
bill No., 8400, to regulate and establish the 
grade of eertain officers in the United States 
Navy; which. was referred to the Committee 
on Naval Affairs, and ordered to be printed. 


SETH E; WARD. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretaity of the Interior, in relation to the 

. @ldims of Seth E. Ward for compensation on 
account of depredations committed by Brulé 
and Ogallalla Sioux Indians; which was 
ordered’ fo be printed, and’ referred to the 
Committee of Claims. 


MEMPILIS AND VICKSBURG RAILROAD. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the bill of the 
House No..2012, granting to the Memphis and 
Vieksburg Railroad Company the right of way 
through the National Cemetery, of Vicksburg, 
Mississippi; which was ordered to be printed, 
and referred to the Committee on Military 
Affairs, : 

MERCANTILE NIGHT SIGNALS. 


The. SPEAKER also, by unanimous. con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer to a reso- 
lution of the House, in relation to night sig- 
nals in the mercantile marine of the United 
States; which was ordered to be printed, and 
referred to the Committee on Commerce. 


ALABAMA, COOSHATA, BTC., INDIANS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to House 
bill No. 8090, entitled ‘‘A bill for the relief 
of the Alabama, Cooshata, and Muscogee 
tribes of Indians in Texas ; which was ordered 
to be printed, and referred to the Committee 
on Indian Affairs. 


N. R. GRUELL. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the military 
history of N. R. Gruell, late of the thirteenth 
Illinois volunteers and the sixteenth Illinois 
cavalry; which was referred to the Committee 
on Military Affairs. 

JOSH A. AND ROMALDO BACA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to the 
claim of José A. Baca and Romaldo Baca, 
for depredations committed in August, 1868, 
by Kiowa and Comanche Indians; which 
was ordered to be printed, and referred to 
the Committee on Indian Affairs. 


CIVIL EMPLOYES OF THE NAVY DEPARTMENT. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Navy, trans- 
mitting in compliance with law a statement 
of the civil employés of his Department, dur- 
ing the year ending December 81, 1872; which 
was ordered to be printed, and referred to the 
select Committee on the Reorganization of the 
Civil Service. 

DEMPSEY AND O'TOOLE. 
The SPRAKER. also laid before the House a 


letter from the Secretary of War, in relation to 
the bill of the late frm of Dempsey & O'Toole 


February 25, 


for stationery furnished the War. Department 
in 1868; which was referred to the Committee 
of Claims, and ordered to be printed. 


MILITARY TELEGRAPH LINES. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in relation 
to the probable cost of the construction and 
operation of telegraph lines connecting the 
military posts and from post to post on the 
frontier of Texas; which was ordered to be 
printed, and referred to the Committee on 
Military Affairs. 


ARMY RETIRED LIST. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in answer 
to a resolution of the House of February 1, 
1878, in relation to the Army retired list; 
which was ordered to be printed, and referred 
to the Committee on Military Affairs. 


COAST SURVEY REPORT. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
transmitting a report of the Superintendent of 
the Coast Survey; which was ordered to be 
printed, and referred to the Committee on 
Commerce. 


POSTAGE FOR THE DEPARTMENTS. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
in answer to a resolution of the House of 
January 30, 1878, in relation to what appro- 
priations are necessary for the fiscal year for 
each Department to meet expenses for post- 
age to perform official business, on account of 
the abolition of franking. 

Mr. SARGENT. There ig no time for that 
communication to be printed. I move that 
it be referred to the Committee on Appro- 
priations without being printed. 

The motion was agreed to. 


ARMY REGULATIONS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a system of regulations for the Army; 
which was ordered to be printed, and referred 
to the Committee on Military Affairs. 


PROBST AND KIRCHNER. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, 
in relation to the claim of Probst & Kirchner, 
for depredations committed in 1869 by Navajo 
Indians; which was ordered to be priuted, 
and referred to the Committee of Claims. 


M. DESMARIAS AND COMPANY. 


The SPEAKER also, by unanimous con- 
gent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to the claim of M. Desmarias & Co., for de- 
predations committed by Cheyenne Indians; 
which was referred tothe Committee of Claims, 
and ordered to be printed. 


SILAS W. CUTLER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to the claim of Silas W. Cutler, for depreda- 
tions committed in March, 1867, by Kaw In- 
dians; which was referred to the Committee 
of Claims, and ordered to be printed. 


FLORIDA MILITIA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in answer to a 
resolution of the House of December 16, 1872, 
in relation to a detailed statement of the 
amount of money expended, and by whom, 
in payment of the Florida militia; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


CHRISTOPHER WAGNER 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


from the Seeretary of the Interior, in relation 
to the claim of Christopher. Wagner, for the 
depredations committed in October, 1868, -by 
the Cheyenne and Arrapahoe Indians; which 
was referred to the Committee of Claims, and 
ordered to. be printed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, transmit- 
ting the reports of the Surveyor General of 
New Mexico on Private Land Claims Nos. 71 
and 72; which was referred to the Committee 
on Private Land Claims, and ordered to be 
printed. i a 

SMITHSONIAN INSTITUTION. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Smithsonian Institu- 
tion, transmitting the annualreport of the ope- 
ration, expenditnres, and condition of the 
Smithsonian Institution, for the year 1872; 
which was referred to the Committee on. Ap- 
propriations, and ordered to be printed. 


OBSERVATIONS OF STORMS. 
The SPEAKER also, by unanimous con- 


- sent, laid before the House a communication 


from the Secretary of War, in relation to an 
appropriation for the expenses of observation 
and report of storms &c.; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 


JOHN W. LOCKLEY AND WILLIAM SMITH. 


The SPEAKER also, by unanimous. con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to the 
amounts due John W. Lockley and William © 
Smith, privates in company Missonri vol- 
unteer infantry, at the time of their discharge; 
which was referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 


FURNISHING EXECUTIVE MANSION. l 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to an 
estimate to supply a deficiency in the appro- 
priation for furnishing the Executive Mansion 
for the year ending June 30, 1870; which was 
referred to the Committee on Appropriations. 


BENJAMIN J. EVERETT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior in relation 
to the claim of Benjamin J. Everett for depre- 
dations in 1868 by a party of Cheyenne In- 
dians; which was referred to the Committee 
of Claims, and ordered to be printed. 

LEAVE OF ABSENCE. 

Mr. TAFFEH, by unanimous consent, ob- 
tained leave of absence for the remainder of 
the session. 

LEAVE TO PRINT. 


Mr. KELLOGG, by unanimous consent, 
obtained leave to have printed in the Globe 
remarks on the river and harbor appropriation 
bill. [See Appendix. ] 

Mr. PORTER, by unanimous consent, was 
granted leave to print in the Globe as part of 
the debates some remarks om joint resolution 
No. 197 proposing an amendment to the Con- 
stitution providing for the election of President 
and Vice President bya. direct vote of the 
people. [See Appendix. ] 


WITHDRAWAL OF PAPERS. 


Mr. SMITH, of New York, by unanimous 
consent, obtained leave to withdraw from the 
files of the House papers in the case of Jared 
C. Hurd, a claimant for a pension. 

Mr. WALLACE, by unanimous consent, 
obtained leave to withdraw from the files of 
the House papers. in the case of Charles J. 
Davis, administrator of Captain John Davis, 
an officer of the Revolutionary war. : 

Mr. MERRICK, by unanimous consent, 
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obtained leave to withdraw from the files of the 
House papers in the case of William J. Black- 
istone, now before the Committee of Claims. 

Mr. ELY, by unanimous consent, obtained 
leave to withdraw from the files of the House 
papers in the cases of Charles Marklein and 
General A. S. Webb. 

Mr. BUTLER, of Tennessee, by unanimous 
consent, obtained leave to withdraw from the 
files of the House papers in the case of Major 
Willhoite, of Tennessee. 

On motion of Mr. BECK, of Kentucky, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Mrs. Jeffries, of Ken- 
tucky. 

NAVAL APPROPRIATION BILL. 


The SPEAKER, by unanimous consent, 
appointed the following as members on the 
part of the House of the committte of confer- 
ence on the disagreeing votes of the two Houses 
on the Navy appropriation bill: Mr. Have of 
Maine, Mr. ScorreLp of Pennsylvania, and 
Mr. AncHer of Maryland. 


LADIES UPON THE FLOOR. 


Mr. HALDEMAN. Mr. Speaker, it is a 
most unpleasant act when we have the most 
disagreeable legislative duty to perform 

The SPEAKER. What point of order does 
the gentleman raise ? 

Mr. HALDEMAN. That the floor should 
be cleared. 

The SPEAKER. The House has granted, 
by unanimous consent, this morning that ladies 
should be admitted to the floor. Had the 
gentleman then objected it would have been 
sufficient, but it is now too late. 


ORDER OF BUSINESS. 


Mr. MAYNARD. I hope the gentleman 
will submit the motion to go into Committee 
of the Whole on the State of the Union in 
order to finish up the legislative appropria- 
tion bill. 

Mr. GARFIELD, of Obio. 
go on with the bill now. 

The SPEAKER. The special order this 
morning after the reading of the Journal is 
the consideration of the report made from the 
select committee to investigate in relation to 
to the Credit Mobilier. : 

Mr. BUTLER, of Massachusetts. I desire 
to move that the rules of the House be sus- 
pended for the purpose of going into the Com- 
mittee of the Whole on the state of the Union, 
to finish the legislative, etc., appropriation bill. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Massachusetts will permit the 
committee to manage their own bills. ` 

Mr. BUTLER, of Massachusetts. 
you make objection. 

Mr. BANKS. 
of the rules. 

The SPEAKER. The Chair could not en- 
tertain the motion if objected to by the gen- 
tleman having charge of the bill. 

Mr. BUTLER, of Massachusetts. I will 
withdraw it if the gentleman bas any objecton. 


CREDIT MOBILIER. 


TheSPEAKER. The Clerk will now report 
the resolutions reported from the select com- 
mittee of which the gentleman from Vermont 
{Mr. Potanp] is chairman. 

The Clerk read as follows: 

1. Whereas Mr. Oakes Ames, a Representative in 
this House from the State of Massachusetts, has 
been guilty of selling to members of Congress shares 
of stock in the Credit Mobilier of America, for prices 
much below the true value of such stock, withintent 
thereby to inflence the votes and decisions of such 
picmbers in matters to be brought before Congress 
for action: Therefore, 

Resolved, That Mr. i 
hereby, expelled from his seat as a member of this 

louse, ; 

2, Whereas Mr. James Brooxs, a Representative 
in this House from the State of New York, di 


I am ready to 


procure the Credit Mobilier Company to issue and | 


deliver to Charles H. Neilson, forthe use and benefit 
of said Brooks, Afty shares of the stock of said 
company, at a price much below its real value, well 
knowing that the same was sò issued and dolivered 


I object to any suspension į 


t 


Oakes Anes be, and he is | 


with intent to influence the votes and decisions of 
said Brooxs as a member of the House in matters 
to be brought before Congress for action, and also 
to influence the action of said Brooxs as a Govern- 
ment director in the Union Pacific Railroad Com- 
pany: Therefore, 

-Lesolved, That Mr. James Brooxs be, and he is 
hereby, expelled from his seat as a member of this 

use. . % 


Mr. BUTLER, of Massachusetts. I desire 
to move as a substitute for those resolutions 
the following, in order thatall matters may be 
brought before the House. 

The Clerk read as follows: 


Whereas a select committee of this House has, 
after investigation, reported to the House testimony 
which is deemed by them sufficient to show criminal 
action in one or more members of this House; and 
whereas the testimony shows that similar acts have 
been done by other persons not now members of 
this House; and whereas it clearly appears what- 
ever acts were done or offenses committed by mem- 
bers of this House, or by any civil officer of the 
United States now in office, or others, were done 
and committed more than five years ago, within the 
jurisdiction of the supreme court of the District of 
Columbia; and whereasin thejudgment ofthis House 
the House of Representatives has no legal or con- 
stitutional right to use its power of expulsion of its 
members as punishments for crimes done and com- 
mitted by a member before his election thereto, and 
that the punishment of all crimes and offenses 
against the laws should be after trial by jury and 
judgment of a court of competent jurisdiction: 
Therefore, 


Resolved, That in the judgment of the House, as it + 


appears there is probable cause to believe, from the 
report of the testimony submitted by the select 
committee of investigation of the matter of the 
Credit Mobilier, that grave offenses, punishable by 
the statutes of the United States as well as at com- 
mon law, such as giving or receiving bribes, or false 
swearing, may have been committed, as shown in 
said testimony, within the District of Columbia, 
that therefore the Clerk of the House be, and is 
hereby, ordered to cause a copy of the testimony so 
taken to be forwarded to the District attorney, the 
prosecuting officer of the United States for said Dis- 
trict, with the recommendation of this House that 
the same and other testimony which he may deem 
material he shall cause to be presented to the grand 
jury sitting in and for said District at the next ses- 
sion thereof; that he may take such action in the 
premises as to law and justice shall appertain, 


Mr. BINGHAM. Irise to point of order. 
The SPEAKER. The gentleman will state 
his point of order. ; 

Mr. BINGHAM. My point is this: the 
special committee having reported resolutions 
relating only to two members of this House, 
who are named therein, no resolution what- 
ever extending to any other members of this 
House, pending the report of the special com- 
mittee, save what relates to the persons named 
therein, to wit, the two persons named in the 
report, is in order. 

The SPEAKER. The resolution now pend- 
ing before the House for action 
Mr. POLAND. Mr. Speaker, I desire to 
say before the Chair proceeds to rule that I do 


li not consent at the present time to the intro- 


Twill if | 


duction of the resolution offered by the gen- 
tleman from Massachusetts. 

The SPEAKER. The gentleman has the 
right to object to it. 

Mr. POLAND. I desire to consult my 
associates on the committee, and to get their 
consent before I shall feel inclined to admit 
that resolution. 


TheSPEAKER. The gentleman from Ver- 


mont being entitled to the floor, the Chair pre- | 
| sumed he had yielded to the gentleman from 

Since he has not done so, the ; 
resolution of the gentleman from Massachusetts | 


Massachusetts. 


is not before the House, and the Chair reserves 
his ruling till it be before the House. 

Mr. BUTLER, of Massachusetts. I pro- 
pose, whenever I can get the floor in the course 
of the discussion, to offer in substance the 


' resolution which I have sent to the Chair. 


Mr. POLAND. I do not mean to say that 


| the committee will not consent that the gen- 
tleman may offer it; but until I have an oppor- | 


tunity to consult with my associates, I do not 
choose to consent to its admission at the pres- 
ent time. 
The SPEAKER. The gentleman from Ver- 
mont [Mr. Poraxp] is entitled to the floor. 
Mr. WOOD. Before the gentleman from 
Vermont proceeds, I think it would be very 


desirable that we should have some under- 
standing as to the duration of this debaté, as 


ito the number of speakers who uray partici- 


ate in it, and as to when the gentleman from 

ermont proposes to call for a vote of the 
House: As I understand it, the members of 
this special committee have the right to occupy 
the attention of the House in preference to 
other members of the House in case they 
desire todo so. There are five of them. I 
understand, moreover, that many, if not all 
the gentlemen who have been referred'to in 
this report, desire also to address the House 
upon the question. If that be so, sir, there 
are twelve speeches to be made, séven by the 
gentlemen implicated, five by members of the 
special committee, to the exclusion of any 
other members of the House on either side 
who also may desire to be heard upon the 
question. 

Now, sir, in view of these circumstances, I 
would like the chairman of the committee who 
have charge of this report and the resolutions 
to indicate to the House what is his intention 
with reference not only to the admission of the 
amendment, but also with reference to the 
time at which he proposes to call the previous 
question upon the resolutions. ; 

Mr. POLAND. Mr. Speaker, the commit- 
tee did not consider that it was any part of 
their duty to attempt to fix any limitation 
upon this debate. The committee understand 
very well the pressure of public business, and 
how near we are to the close of the session ; 
and they do not desire to prolong this debate 
unnecessarily. And whenever the House sball 
indicate they desire to have the debate 
stopped, the committee will be entirely content. 
But at the same time they do not déem it their 
province to undertake in advance to fix any 
limitation upon the debate whatever; nor have 
the members of the committee any desire to 
occupy so much time themselves as the gen- 
tleman from New York intimates that we have 
the right to do. They propose to bé governed 
very much by the temper and the judgment 
of the House as to the length of the debate 
that may be allowed, and to allow one half of 
all the time that is taken to those who desire 
to contest the positions assumed in the report. 

Mr. WOOD. I think, with this explanation 
of the chairman of the special committee, the 
House will be quite content. 

The SPEAKER. The gentleman from 
Vermont is entitled to the floor for one hour. 

Mr. POLAND. ‘In rising to support the 
resolutions which have been reported by the 
special committee of which I have the honor 
to be the chairman, I do not design to go very 
elaborately into a discussion of the facts that 
have been reported by the committee to the 
House, or into a very extensive exposition of 
the law upon which the committee claim their 
report to be supported. 

I am aware that we are very near the end of 
the session and of this Congress, and that there 


| is a very great pressure of public business that 


ought to be done. 

Another reason that induces me'not to go 80 
extensively into this matter as otherwise I might 
do is that the report of the committee discusses 
the questions of fact and taw involved in this 
case to a considerable extent, and that report 
has for several days been in the possession of 
the members of the House, and has been dis- 
cussed in the public press. , 

Another reason, sir, why I do not design to 
discenss this matter at very great length is ia 


| consequence of the peculiar position of our 


report, because we do not as yet and in ad- 
vance precisely know all the questions that we 
may be called upon to discuss. 

And just bere I may be allowed to say a 
word in explanation of this report, which I 
think will absolve it somewhat from sonie of 
the criticisms that have been made upon it. 
The resolution of the House under which the 
committee was constituted and by which it was 
directed in the performance of its duties 
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directed the committee to inquire whether any 
members of thig, House had been bribed by 
Mr. Oaxus Ames or any other person or cor- 
poration, That was alin accordance with 
what we understood to be our duty under that 
resolution, We .examined all the evidence 
that.was produged before us and all that we 
vould find in relation to any dealings between 
Mr. AMES or‘any other persons or.corpgrations, 
in the language of the resolution, in relation 


to stock in this company. called ‘the Credit 
Mobilier of America. g oe 

After having: taken. all the testimony we 
could find in relation to any person then a 
member of Congress, we reported that testi- 
mony at length, and upon that testimony the 
committee come’to the conclusion that Mr. 
Oakes Amus was guilty of the crime of bribery, 
and that Mr. James Brooxs was guilty of 
receiving bribes, and we therefore find those 
‘cases to come.within the terms and scope and 
jurisdiction of that resolution as we nder; 
stand it, and hence we report. resolution: with 
weference to these two gentlemen, proposing 
to: expel them from their seats in this House. 
„In relation to the other gentlemen connected 
with this matter, those who are now members 
of this House, the committee was unable to 
find from any.evidence produced before them, 
or that come within their reach, that any of 
the other persons named in the report, who 
are now members of the House, had been 
guilty of the offense of bribery, either in giving 
or receiving bribes, and therefore, as to the 
offense we were charged to inquire into in 
reference to any member of this House, we 
said that we did not find it established ag 
against any of those gentlemen. 

We consider, therefore, that under the reso- 
lution we have fully performed our duty in 
reporting as to. those gentlemen. But the 


Housé might differ from us, the House might | 


say that as to those gentlemen if they were not 
guilty of this offense they were guilty of some- 
thing else, and we came to this conclusion, to 
find a special verdict with reference to every 
one of these gentlemen, excepting those whom 
we found within the verms and language of 
the resolution, and submit to the judgment of 
the House whether, upon the facts reported, 
any action is proper in reference to them. 
That is the position of our report; that is 
what the committee intended. We did not 
understand it to be our duty to report upon 
any conduct, of any member of this House ex- 
cept in respect of and in view of the resolution 
submitted to us. 

‘The facts reported by the committee stand 
before the House, and if any member of the 

ouse desires to ask the judgment of the 
House upon the special verdict we have re- 
turned as to the other members named in the 
report, he will: have opportunity to ask such 
judgment, and therefore, at the. proper time, 
the committee, so far as they have control of 
the matter, will yield for the offering of any 
resolution that any gentleman may choose to 
offer on his own responsibility as a member, 
founded on the facts contained in our report. 

So much, Mr. Speaker, by way of prelimi- 
nary. And now, sir, I desire the attention of 
the House for a few moments to the evidence 
laid before them to sustain the action of the 
committee in relation to. the two members 
against whom they have reported resolutions 
of expulsion. 

And,:in the first place, in regard to Mr. 
AmxEs: there is no question upon the testi- 
mony ; it is conceded by Mr. Ames himself, 
it has been proved by various other witnesses 
that in December, 1867 and in January 1868, 
Mr. Ames, here in Washington attending the 
session of Congress as a member of the House 
of Representatives, made contracts with and 
made salegto various members of the Senate 
and to various members of the House a certain 
number of shares of stock in a company called 
the Credit Mobilier of America; that such 
sales were made by him, and that in every 


instance those sales were made at the par 
value of the stock and the interest upon that 
par value from the previous July. All that is 
unquestioned upon the testimony before. your 
committee. : ‘ 

Now an important and material inquiry is 
in reference to the value of that stock. I 
shall not here gonto any history of the mat- 
ter, because it is. set forth somewhat at length 
in the report that was made by the commit- 
tee of which I had the. honor to be the chair- 
man, and more at length in the report of the 
committee of which the honorable gentleman 
from Indiana [Mr. -Witson] was the chair- 
man. ‘That history sets forth the proceedings 
and relations between the Union Pacific Rail- 
road Company and this Credit Mobilier of 
America. à 

: I have: now-no occasion to.speak ag to 
whether this connection between the two com- 
panies was honest and honorable, or whether 
it was otherwise, something or other had been 
done, either right or wrong, by which, as early 
as December, 1867, the stock of the Credit 
Mobiliet Company was understood by its own- 
ers to be worth at least double its par value ; 
that is, a share of $100 was worth at least $200. 
It was so’ understood by the owners of the 
stock; it was so understood by Mr. Amuzs 
himself. The only sale of stock that we were 
able to ascertain was one made by Mr. Durant, 
one of the leading men in this transaction, to 
Mv. Alley, another leading man. It was true, 
that on the 20th of December, 1867, Mr. Du- 
rant sold a certain number of shares of stock 
to Mr. Alley for $160 per share, its par value 
being but $100 a share. But there was proof 
in relation to that transaction that they got into 
a controversy about whether one of these divi- 
dends should be made. Mr. Alley opposed 
it; Mr. Durant wanted the dividend made, 
and for the pur ose of inducing Mr. Alley to 
consent to the dividend, Mr. Durant sold to 
Mr. Alley a quantity of stock for less than he 
himself understood it was worth at the time. 
Mr. Durant testified that in his judgment every 
share of that stock was worth $200. 

More than that; we have in the evidence 
that has been submitted, that of Mr. AMES 
himself. On page 7 of the volume of evi- 
dence taken by the committee there is a letter 
dated February 22, 1868, from Mr. Ames to 
Mr. Henry S. McComb. In the course of 
that letter Mr. AMES says. 

“You ask me if I will sell some of my Union 
Pacific railroad stock,I will sell some of it at par. 
Credit Mobilier of America I do not care to sell at 
ali. I hear that Mr. Bates offered his at $300, but 
Ido not want Bates to sellout. I think Grimes may 
sell a part of his at $350.” 

This shows the judgment and opinion of 
Mr. Ames himself in relation to the value 
of that stock. At the very lowest calculation 
Mr. AMES considered that stock worth, and it 
would have'sold for, double its face; that is, 
that every share of $100 would have sold for 
$200, if he had chosen to sell it. 

Now this brings me to the question, why 
was it that Mr. Ames was here about Con- 
gress, during those months of December and 
January, peddling out his ten shares of stock 
in a place to some dozen leading members of 
Congress? Was Mr. AMES utterly insensible 
to this additional $100 in money that he might 
have obtained for each share of that stock, 
had he chosen to sell it to somebody else? 
How came his charitable disposition all at 
once to be so expanded in favor of members 
of Congress? The evidence in the case in 
reference to that inquiry, and out of Mr. 
Ames’s own mouth, is incontrovertible. 

In his letters to McComb, as set forth in 
the testimony—there are three letters from 
Mr. Ames, written to Mr. McComb, the 
earliest of which. is dated January 25, 1868; 
that letter was written from Washington— 
Mr. Ames was here professedly attending to 
his duty as a member of Congress from the 


State of Massachusetts. He was here to as- 


| sistin making laws for the Government of this | 


nation.. But his actual business was the ped- 
dling out ten shares of stock in a place to 
members of Congress. : 

Mr. BIGGS. . I desire to ask the gentleman 
from Vermont a question. I understand him 
to say that Mr. Ames was peddliag out stock, 
ten and twenty shares together, to leading 
members of Congress in order to bribe those 
members. Will the honorable gentleman state 
whether or not the evidence shows that those 
leading members thought Mr. Ames was bribing 
them; whether they at that time knew that 
the stock was worth two dollars for one, or, 
as a gentleman near me suggests, three dollars 
for one? : ; 

Mr. POLAND. Ifmy friend from Delaware 
[Mr. Bices] wishes to oblige me, he will wait 
till I get along to that subject. [Laughter.] 

Mr. BIGGS. I will wait patiently. 

Mr. POLAND. In this letter of Mr. AMES 
to McComb dated January 25, 1868, he goes 
into a detail of his transactions in Washington. 
He says: ., 

“Ihave assigned, so far as I have gone, four from 
Massachusetts, one from New Hampshire, one Dela- 
ware, one Tennessee, one, Ohio, two Pennsylvania, 
one Indiana, one Maine; and I have three to place, 
which I wish to put. where they will do most good 
tous. Iam here on the spot, and can better judge 
where they shall go.” 5 i 

Further on he says: 

“The fifty per cent. increase on the Id stock I 
want for distribution here and soon.” 

In another letter two days after that, a let- 
ter dated January 30, 1868, after speaking 
about his distribution of stock, he says: 

“Ihave used this where it will do most good to 
us, I think. In view of King’s letter and Wash- 
burne’s move here, I go in for making our bond 
dividend in full.” ae 

In another letter written nearly a month 
later, February 22, 1868, the same letter in 
which he speaks about the value of the Credit 
Mobilier stock as three hundred and ‘eighty or 
four hundred dollars per share, he says: 

“I want that $14,000 increase of the Credit Mobi- 
lier to sell bere. We want more friends in Con- 
gress; and if a man will look into the law (and it is 
difficult to get. them to do it unless they have an in- 


terest to do so) he cannot help being convinced that 
we should not be interfered with.” 


It might very naturally be supposed that a 
man who has some knowledge about the value 
of money, who is not at all averse to getting 
and having his share of it, would not sell stock 
for $100 a share when he could just as easily 
have obtained $200 or $800 or $400 a share 
for it. There must have been in the mind of 
Mr. Ames some balancing motive which made 
him choose to let certain men have this stock 
at $100 a share when he could have obtained 
from others twice or three times that amount. 
But we are not left inthe dark upon this point. 
The language of Mr. Ames in these letters and 
in his testimony explains it. | 

It should be borne in mind that when Mr. 
AmEs first came before the committee he came 
with a statement prepared by his counsel. It 
was not testimony given off-hand, without 
knowing the questions that were to be put. It 
was a carefully prepared and elaborate state- 
ment written out by his lawyer in his closet. 

On thetwenty-second page of the testimony, 
as printed, Mr. Ames goes fully into the con- 
dition of things; and we learn from it pre- 
cisely the peril which Mr. Ames feared for 
himself and his company. It appears in the 
evidence that some of these men made some 

uestion as to whether it would be proper for 
them to be holders of this stock, whether it 
would in any way interfere with the proper 
exercise of their legislative duties as members 
of Congress.: ‘“ No,” said Mr. Ames, “we 
have got ‘from Congress all we want; we-are 
not coming to Congress to ask any favors 
from them ; it will not interfere with your duty 
at all.”’ But in point of fact, although Mr. 
Ames told the truth so far as he went, although 
the company did not come to Congress asking 
any further legislation, having obtained all 
they wanted ; yet he tells himself in a very 
graphic way, or his counsel tells for him; (and 
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Mr. AMEs swears to the statement,) precisely 
the perils that he feared might encompass 
them. Says Mr. AMES; : 

“It had become tolerably well known to all the 
world that the road was likely to be a success, and 
those of us who had risked thechance had won a prize. 
There appeared to be a disposition then to complain 
of the grant that had been offered without opposi- 
tion, Shere was first a complaint made by Mr. 
Washb: tne of the value of the land grants. In 
view ot his, I desired we should put it out of the 
power o1i’any one to take from us what we had in 
my view paid the Government for, It was to get 
the land grants as private property, I wanted thom 
sold; and the bonds divided. Mr. Alley thought we 
could not afford to do this; and the event proved he 
was right. 

‘It was also complained we were excessive in 
our charges for freight and transportation—-not that 
we exceeded our legal rights, but it was proposed to 
trammel that right. Being a mere private right, I 
had always found it difficult to induce any one to 
take the trouble to look at the case. I did not want 
any assistance or privilege that our legal vested 
rights should not be taken from us. I thought we 
had fairly bought or earned them, and I knew if 
any one would examine he would see this, For this 
reason I wanted more shares to be used, for I have 
found there is no difficulty in inducing men to look 
after their own property, but no one seomed to think 
this was necessary, and it was never done.” 

That is, he refers to the fourteen thousand 
extra shares he wanted issued. It was done 
to a certain extent, ag he himself admits. 

But further on in the testimony of Mr. 
Ames. he repeats in substance the assertion 
made in this carefully-prepared statement. 

Now, does any body doubt—is there any 
possible doubt about the motive of Mr. AMES ; 
that he designed to get this stock into the 
hands of members not merely to rely on a 
feeling of gratitude they may have had be- 
cause he had given them something which 
was worth twice as much as they paid for it, 
or three or four times as much, but he relied 
on something stronger than that? Mr. AMES 
has lived long enough in this world to know 
men sometimes forget kindnesses—that a 
man’s gratitude for a kindly act done him 
does not last always; and it is supposed he 
knew enough of Scripture to know that 
“where a man’s treasure is, there will his 
heart be also.” (Uaughter.] He avows his 
whole philosophy on that subject. He says: 
_ “The difficulty is you cannot get these men to look 
into a thing, to give altention to it, to understand 
it, unless they have an interest to do so; and there- 
fore L must contrive some means or other by which 
i can make the interest ‘of these leading men in 
Congress identical with my own, that they shall be 
as watchful in relation to all this matter as I myself 
would be.’’ 

I take it, Mr. Speaker, there is no occasion, 
there could be no excuse even for dealing 
longer in relation to the motive of Mr. AMES 
doing this: that he let these men have stock 
for one half or one third or one quarter of 
its value, and did it for the very purpose to 
create an interest which would make them 
watchful and attentive, and careful, and vigil- 
ant in the defense of the rights which had been 
given by Congress to this road. 

But more than that, Mr. Speaker, they had 
started on a voyage under this Oakes Ames 
contract which sooner or later Mr. AMES 
knew would be exposed, and that the time 
would come when Congress and everybody 
else in this nation would know the nation had 
by that performance been defrauded out of 
millions. He understood it would be a good 
thing when that time came he should have, if 
possible, some strong backers. He intended 
by bis course of conduct to provide himself 
with them. ‘hat Mr. Ames practically made 
a gift to each one of these men of the value 
of that stock above what they paid, and he 
did it for the very purpose—with intent, in the 
language of the statute—to influence their 
action as members of Congress on matters 
which were to come before them. 

Mr. Amps not only desired to influence 
them generally, but he had in view a specific 
measure, against which he wanted their aid. 
On the 9th day of December, I think, during 
the very first week of that Congress, Mr. 
Washburne, of Wisconsin, introduced a bill 
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into Congress to have Congress provide bylaw 
for a regulation of the fares and freights upon 
the Union Pacific railroad. That isthe only 
measure Mr. Washburne had introduced on 
that subject prior to the date of this letter, 
when he refers to ‘the Washburne move.’ 
“ The Washburne move,” Mr. Ames admits 
himself, and when that came to a vote, Mr. 
Amus and all his friends were found voting in 
opposition to it. There was an express meas- 
ure, there was a measure actually pending 
before Congress where he wanted the aid and 
defense of these men. But, as he says in his 
statement, there were a variety of other mat- 
ters that he wanted also. 

Was this an offense? Was this conduct of 
Mr. AMES a crime? Was it bribery in law? 
If any gentleman will take the trouble to turn 
to the act of 1858, which is quoted in our re- 
port, he will see that this conduct of Mr. AMES 
was bribery ; that it was au act of bribery for 
which he might haye been convicted and sent 
to the penitentiary, although every one of the 
men who received this stock from him re- 
ceived it in entire innocence and with no 
knowledge but that it was an honest invest- 
ment. The law does not require that the 
intent shall be known to the person to whom 
the present is made. It isthe insidious attempt 
to undertake to bind over by ties of gratitude 
the man whose official action you wish to in- 
fluence by it. It stands upon the same prin- 
ciple of law as that which relates to making 
presents to jurors or judges, or to treating a 
juror. You shall not use any of those influ- 
ences that ordinarily affect. the human mind 
and the human judgment. Although the man 
you are practicing upon may be entirely ignor- 
ant of your intent and your purpose, the law 
declares that you are guilty. 

Lam not arguing now in reference to the 
question as to whether these men were one 
and all innocent, or whether they were guilty. 
I merely say that it is utterly immaterial, so 
far as Mr. Ames is concerned, whether they 
received this money with perfect innocence 
and with no knowledge of wrong intent on his 
part, or whether they received it upon a cor- 
rupt contract that they would do what. he 
wanted them to do. The crime is the same iu 
Mr. Ames in either case. It may be said, I 
have heard it said, and it may be said here, 
that Mr. Ames did not know that this was a 
criminal act, and I presume he did not. But, 
Mr. Speaker, in all the tribunals of this land, 
the meanest and most ignorant criminal is 
never allowed to say ‘‘1 did not know what 
the law was, and did not know I was violat- 
ing it.” It is, I say, a rule or principle of law 
that the vilest and most debased and ignor- 
ant of men who is brought up for the com- 
mission of an offense, is never allowed to say 
“I did not know that the law provided a pen- 
alty against this.’’ Are we to apply a more 
liberal rule to a millionaire or a member of 
Congress? Is he to stand up here in our 
presence, or anybody for him, and say he did 
not know what the law was, aud did not know 
he was violating it? 

More than this, Mr. Speaker, I have heard 
it argued that Mr. Ames, in doing what he 
did, had no sense that he was doing an im- 
moral act, or that he was even doing an indeli- 
cate act; that he regarded it as the same thing 


| as going into a business community and inter- 
esting the leading business men, by giving them | 


shares; that he did not suppose that the act 
he was doing was in any way different from 
that. It may bey Mr. Speaker—I do not 
take it upon myself to say. whether it is or is 


not so—it may be that the moral sense of Mr. | 


Ames did not rise high enough to see that this 
act was itself immoral and wrong. I under- 
stand that he claims now it was not, Mr. 
Speaker and members of this House, who are 
to judge of this matter, if a man’s moral sense 
sees no wrong in that which our predecessors 
declared a penitentiary offense, and which 


would by law forever disqualify a man .from 
holding the meanest office, I ask is he. fit to 
sit here as one of the law-makers of this great 
nation? I submit it to your judgment in the 
most charitable view of Mr. Amus’s conduct. 
whether he be a man that ought. to be tolerated 
as a member of this House? E 
_ Mr. Speaker, I now desire to ask the 
attention of the House for a few moments to 
the facts in relation to the member from New 
York, against whom we have also, reported a 
resolution ofexpulsion. There was no connec- 
tion between Mr. Brooxs and Mr. Ames. The 
committee find that Mr. Brooxs received. the 
stock and received it corruptly, with a knowl- 
edge that he was receiving it because he was 
a member of Congress and. a Government 
director, and that he received it knowing that it 
wasgiven him to placate his officialaction. But 
he did not receive it from Mr. Ames. Mr. 
Brooxs, a leading man in bis profession, a lead- 
ing man in Congress, a leading man in his 
arty, had also been a leading friend of the 
acific railroad. And after the connection 
between it and this company, the Credit Mobi- 
lier of America, was established, after their 
relations were formed, Mr. Brooxs was the 
friend and associate of Dr. Durant, who was 
at that time a leading man in this enterprise 
and was endeavoring to get stock in the Credit 
Mobilier Company, taken for the purpose of 
urging and carrying onthe work of the Union 
Pacific railroad. Mr. Brooxs was employed, 
as he himself testified before us, as an agent 
of Dr. Durant to go about among the capital- 
ists of New York and urge upon them to 
become stockholders in the Credit Mobilier 
Company, and he did so. l 

On the ist of October, 1867, Mr. Brooxs 
was appointed by President Johnson a Goy- 
ernment director of the Union Pacific Rail- 
road Company; and this was before the con- 
tract with Oakes Ames was perfected. True, 
a contract had been previously drawn; but it 
was discovered by some learned counselor 
that it contained great frauds and could not 
be successful unless covered by a further con- 
tract, and that was made. I say that while 
this thing was in progress, and before the 
assignment of the contract to Mr. OAKES 
Ames, Mr. Brooxs took his position as a 
Government director. 

Mr. BROOKS. That is not correct; it is 
not a true statement of the facts on record, 
The record is that I was nominated for that 
office of the Ist of October, 1867; that I ac- 
cepted it on the 2d of January, 1868; thatthe 
Oakes Ames contract was made on August 16, 
1867, and that the transfer was made on Oc- 
tober 6, 1867, long before January 2, 1868, 
when I first acted us a Government director. 
That is the record. 

Mr. POLAND. I would not for.my right 
hand misrepresent the smallest fact in refer- 
ence to the gentleman’s case. All he has said 
is not in the slightest degree in conflict with 
what I have stated. The Oakes Ames. con- 
tract was executed in August, but it was found 
that that trap was not properly set, and the 
new machinery necessary in order to run lt 
successfully so as to cheat the United States 
and the Union Pacific railroad was not entirely 
completed until about the middle of October. 

Mr. Brooxs had become on the. Ist of Qc- 
tober a Government director. There is,not 
the slightest evidence that Mr. Brooks ever 
considered himself anything but a full-Hedged 
Government director. We bad no evidence 
of any oficial act of hisin the meetings of 
the company until the 2ad.of January, 1868, 
But if you look into the evidence of Mr. 
Brooks himself, and of Dr. Durant you will 
see that in December when the first one hundred 
shares were purchased from Durant, the rea- 
son Mr. Brooks could not take them in his 
own name was that he was a Government 
director of the road. He never on any occa- 
sion signified to any body iu the slightest 
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manner that he had not accepted that office, 
and that all its duties were not incumbent upon 
him. I would not insinuate that Mr. Brooxs 
said anything that was not true, but he first 
said. that he had- never acted as a director 
until the spring following, but it turned out 
that a long time previous, in December, at 
the time of this transaction between him and 


Durant by which he became the owner of the | 


first one hundred shares, he said. he could not 
hold the stock because he- was a Government 
director. 

Mr. ELDREDGE. _I wish to call the atten- 
tion of the gentleman from Vermont to a ques- 
tion on which I would like to hear his com- 
ments, Whether he expects the House to act 
differently in regard to Mr. Brooxs’s case 
because he ‘was a Government director? 
Whether what hedid as a Government director 
is a proper reason for his expulsion? Whether 
that is not a matter that is to be tried by 
another tribunal than that of this House? If 
he did wrong, or if he obtained bribes in con- 
sequence of being a Government director, is 
not that a matter for impeachment rather than 
for expulsion? 

Mr. POLAND. I have no doubt that it 
“would bea matter entirely within the juris- 
diction of the House, both in point of time 
and in point of essence, as a proper subject 
for his expulsion. In relation to the time 
when it was done, if done at all, I shall have 
something to say before I get through, Mr. 
Speaker, I did not carefully observe-the time 
when I began my remarks. I would be glad 
to know how much time I have occupied. 

The SPEAKER. The gentleman has eight- 
een minutes of his hour remaining. 

Mr. POLAND. I say that Mr. Brooxs 
must have been perfectly familiar with the 
value of this stock, in consequence of his con- 
nection with Dr. Durant, and in consequence 
of his official duty as a director of the Govern- 
ment, set there to guard and watch and to look 
after the interests of the Government in con- 
nection with that railroad company. We can- 
not suppose that when he was employed by Dr. 
Durant as an agent to go out for the purpose 
of promoting the sale of that stock among the 
capitalists. of New York he was not well in- 
formed of the condition of it and of its value, 
and of the reasons why it was valuable or not 
valuable. And when he became a Government 
director, set there for the purpose of watching 
the interests of the Government, we cannot 
suppose that he did not perform that duty at 
least far enough to inform himself of the im- 
portant and material facts in reference to it. 

Mr. Brooxs then knew of this Oakes Ames 
contract, and when in November and Decem- 
ber that stock, began to go up in value like a 
kite, he knew the reason of it; he knew why 
it was so. There had been some negotiations 
between him and Mr. Durant in reference to 
his taking some of this stock when it was not 
so valuable. But Mr. Brooxs did not choose 
to take it then. The committee find from the 
evidence, from his own evidence, that there 
was no contract or agreement between him 
and Durant that could have been enforced. 
About the middle of December he applied to 
Durant and claimed that he was entitled: to 
have two hundred shares, (the very maximum 
that he ever had talked about taking,) and to 
have it at par. 

Dr. Durant said that he had parted with the 
stock, and that it was then in such demand 
that it was very difficult indeed for him to let 
Mr. Brooxs have that amount of stock, or to 
let him have any. After a long negotiation 
between them it finally resulted in Durant 
agreeing to let Mr. Brooks have a hundred 
shares of that stock at par. In reference to 
the other hundred shares which he claimed, 
Durant bought him off by giving him $5,000 
ot Union Pacific railroad bonds, which were 


then worth very nearly if not quite par, and | 


$20,000 of Union Pacific railroad stock, the 


value of which was probably somewhere in the 
neighborhood of thirty dollars per-share. The 
committee have not reported, we did not feel 
ourselves justified, or rather compelled, to find 
that in this transaction between him and Du- 
rant Mr. Brooxs stood upon his official posi- 
tion. The committee thought that it’ possibly 
might be that in consequence of the friendship 
Brooxs had manifested for him, in conse- 
quence of the aid he attempted to render him, 
although it never seemed to amount to any- 
thing, yet Mr. Durant might entertain such 
feelings of gratitude and friendship toward Mr. 
Brooks as to give him those hundred shares. 
But it was somewhat extraordinary that he 
should have rewarded Mr. Brooxs's friendship 
and Mr. Brooxs’s services, which seemed to 
have no value at all, with quite so munificent 
a present as was made by thesale of that hun- 
dred shares of this stock at par. 

The son-in-law of Mr. Brooxs, Mr. Charles 
H. Neilson, first makes his appearance when 
it became necessary to have that hundred 
shares transferred. Mr. Brooxs says, “Iam a 
Government director, and the law forbids 
Government directors from being stockholder 
in thè Union Pacifie Railroad Company, and 
although being a stockholder in the Credit 
Mobilier Company, which is a stock corpora- 
tion, does not come within the letter of the 
law, yet from my relations with this company, 
I know that being a stockholder in the Credit 
Mobilier Company makes me equally inter- 
ested in the Union Pacific Railroad Company, 
and it will not look well for me, a Govern- 
ment director, to hold this stock, and therefore 
I transfer it to Mr. Charles H. Neilson, my 
son-in-law.” That was done. Charles’ H. 
Neilson walks up to the office and takes the 
certificate of transfer of those one hundred 
shares;. 7 

But there was a more important act to be 
performed in that ceremony than taking the 
transfer of the shares; and that was paying 
the $10,000 that was to be paid for the stock. 
That little act Mr. Brooxs did himself. The 
$10,000 that had to be advanced to pay for 
those one hundred shares came out of Mr. 
Brooxs’s pocket. It is now said that this 
was a loan of that amount from Mr. Brooxs 
to his son-in-law, Mr. Neilson. But not the 
slightest evidence „was ever preserved by 
either of them of any loan. No note or obli- 
gation or security of any sort was given, ex- 
cept that Mr. Brooxs kept as security for the 
$10,000 he had advanced the $5,000 in Union 
Pacific bonds that came with the stock and 
was thrown in as a bonus. If Mr. Brooks 
required security at all, if he wanted security 
from his son-in-law, why did he not have 
security to the full extent of the loan? He 
took just what came ; whether greater or less 
does not seem to have made any difference— 
just what was the natural course of evenis. 
What was brought to Mr. Brooks with the 
stock he took; but that was all he required. 
In that way this-one hundred shares of stock 
were paid for. 

I allude to this in view of its effect upon 
what afterward took place, because thecom- 
mittee have not reported that they find there 
was anything wrong in the reception of those 
one hundred shares. There was something 
exceedingly suspicious in it. It would be very 
difficult for any man hearing the testimony of 
Mr. Brooks, the testimony of his son-in-law, 
the testimony-of Dr. Durant, and looking at 
the relative position of all those men, to believe 


‘that Dr. Durant yielded tō the demand of Mr. 


Brooks except upon the ground that Mr. 
Brooks held such a position that it would not 
do to refuse what he asked. 

At one time, as members who are familar 
with the report doubtless know, there was an 
increase of the stock of the Credit Mobilier of 
fifty per cent. ft was raised from two anda 
half million dollars up to three and three 
quarter millions; and the original holders of 


the two and a half millions were entitled to 
take this fifty per cent. themselves; and with 
it they were entitled to take an equal amount 
of Union Pacific bonds. That is, a man 
bought a Union Pacific bond at par, and the 
stock was given to him. i , 

After those one hundred shares had been 
thus obtained from Dr. Durant, Mr. Brooks 
asserted that he was entitled to fifty per cent. 
more, although he had forced Durant to give 
him one hundred shares at par, when, accord- 
ing to the statement of Durant himself, it was 
worth, not $10,000, but $20,000; and with 
those shares Durant had also given Mr. Brooxs 
Union Pacific securities which he called worth 
$9,000. After that Mr. Brooxs set up aclaim 
that he was entitled to fifty per cent. additional 
on the ground of this old increase of stock. 
Durant himself testified before us that this 
additional stock had all been issued, this very 
stock that Mr. Brooxs received being a part 
of that increase. The claim was utterly and 
wholly unfounded; and from Mr. Brooxs’s 
familiarity with the proceedings of that com- 
pany, its business, and the connection between 
the two, Mr. Brooxs must have known per- 
fectly well that his claim was unfounded. But. 
he went to Mr. Sidney Dillion, who had re- 
cently become president of that company, and 
asserted to him this claim for fifty additional 
shares. Mr. Dillion said: ‘I do not know 
about that ; I am recently in this office; and 
whether your claim is a good one I do not 
know.” Thereupon the stockholders had to 
be consulted; and all the principal stock- 
holders were required to sign a paper. 

If Mr. Brooxs had been entitled to his 
shares, they would have been issued to him as 
a matter of course; it would not have been 
necessary to institute any of this machinery. 
He would have gone to the proper officer of 
the company, who would have transferred the 
stock to him. But no, the consent of. all the 
prineipal shareholders in the company had to 

e obtained to a written instrument author- 
izing the issue of those fifty shares to Mr. 
Brooxs. That instrument in its terms author- 
ized the issue of fifty additional shares to 
Mr. James Brooxs, not to Charles H. Neil- 
son. The whole dealing, the whole inform- 
ation to the whole body of stockholders was 
that they were yielding to the demand, the 
imperative demand of Mr. Brooxs, and not 
to any demand of Charles H. Neilson. So 
far as they were concerned, (and I desire 
to say nothing in disparagement of Charles 
H. Neilson,) so far as related to the Credit ` 
Mobilier and its stockholders, Mr. Charles 
H. Neilson was an insignificant man. They 
would not for any influence he had have 
yielded a single farthing. It was the name, 
and, as the committee believe, the official 
position and strength and power of Mr. Brooks 
which enabled him to force out of that com- 
pany and its stockholders fifty shares of stock, 
which at that time were worth four times the 
amount he paid for them. 

The whole evidence, Mr. Speaker, on this 
subject shows that Mr. Charles H. Neilson was 
a mere figurehead; he never appeared any- 
where. He appeared merely to receive the 
transfer. After Mr. Brooks had carried this 
whole business through, after the stockholders 
had been procured to sign a paper to give these 
additional fifty shares of stock to Mr. Brooxs, 
after it had all been brought about, then Mr. 
Brooxs informed Mr. Charles H. Neilson there 
were fifty shares of stock in that company .for 
him, and to goand get his certificate. These fifty 
shares of stock were not issued until the date 
of the certificate, 29th of February, 1868, in 
fact were not issued until the 3d of March 1868. 
These shares went back and had an eighty per 
cent. dividend paid on the 4th day of January 
previously, eighty per cent. in ‘bonds, and one 
buudred per cent. in Union Pacific railroad 
stock—all went with the subsequent sale and 
transfer of the fifty shares made to Mr. Baooxs 
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or Mr. Neilson. Indeed, so little did they know 
about Charles H. Neilson that when that 
stock was entered on the booksit was doubtless 
entered in the name of Mr. Brooxs. 

In two places on the stock ledger it was so 
entered, and the name of Mr. Brooks in both 
places has been erased on the ledger and the 
name of Mr. Neilson written overit. Soit was 
undoubtedly they knew so little of there being a 
man named Mr. Neilson that his name never 
entered into the transaction until he got the 
certificate. That stock was paid for by turn- 
ing over the portion of the dividend which 
came at the same time. These past dividends 
were paid and received by Mr. Neilson with 
the certificate when he went to receive it. 
Four thousand dollars of bonds in fifty shares 
of stock were left with Mr. Dillon as collat- 
eral security for $5,000 and a little interest 

aid upon it, for fifty shares of stock. Mr. 

eilson when first before the committee testi- 
fied he never paid this money to Mr. Dillon, 
that he supposed Mr. Brooxs had paid the 
money for it; that he had never paid for it. 
When we get to Mr. Brooxs, be says he never 
paid for it; Dillonsays that he had his pay, and 
as he cannot find these collaterals left with him 
he supposes he sold them and paid himself 
out of the proceeds. So the result is that the 
fifty shares paid for themselves with the divi- 
dends which came with them—more than paid 
for the stock when it was received. 

But I must hasten on with this history. It 
ran on until June, whenthere was a dividend 
of sixty per cent. in money on the stock of 
the Credit Mobilier. Nine thousand dollars 
was received in cash, the only money dividend 
upon this stock. It was drawn by Mr. Neilson, 
asthe stock wasin his name, but that very 
day that $9,000 went into the till of Mr. 
Brooxs. It paid this loan he had made in 
paying for these shares of stock, excepting 
$1,000, Neilson said Mr. Brooxs then had 
$16,000 in Union Pacific bonds, which he held 
as collateral security for the payment of that 
$1,000 which was left of the loan. Mr. Brooxs 
continued to hold $16,000 of bonds as security 
for the payment of it subsequently. 

Neilson within the last year has borrowed 
$14,000 of Mr. Brooks; so that he owes him 
now pretty nearly the amount of the collateral. 
But for four years, from 1868 to 1872, Mr. 
Brooxs, according to his story and the testi- 
mony of his son-in-law, Neilson, was holding 
as against him $16,000 of collateral security 
to secure a debt of $1,000. 

{Here the hammer fell.] 

Mr. POLAND. Ishouldlike’with the indul- 
gence of the House to have half an hour longer. 

Mr. POTTER. I move that the gentleman 
from Vermont be allowed to continue his 
remarks. 

The SPEAKER. If there be no objection, 
the gentleman’s time will be extended. 

There was no objection. 

Mr. POLAND. Mr. Speaker, it was claimed 
by Mr. Neilson, and it was also testified to by 
Mr. Brooxs, that the Union Pacific stock that 
was received in dividends upon these shares 
had gone into the hands of the son-in-law, Mr. 
Neilson. We had no evidence upon the sub- 
ject except the testimony of these two men; 


and therefore we do not feel that we should be | 


justified in believing that it is mot as they 
state. But this son-in-law of Mr. Brooks is 
not, as we heard here upon a former occasion, 
a regular stock dealer. That is not his busi- 
ness. He isa kind of amateur stock dealer. 
He deals a little in some kinds of stock. That 
Mr. Brooks should allow him to try his hand 
to practice upon this Union- Pacifie stock, 
which nobody seems to have treated as of 
very high value, does not seem to be very re- 
markable, considering the relations between 
them. But the cash, the money that was re- 
ceived, the Union Pacific railroad bonds that 
were reeeived, anything that had a solid and 
firm value that came from this stock, went inte 
Mr. Brooxs’s own pocket. That was the 


f 


case with this Union Pacific stock, and they 


-allowed that to be turned over and dealt with 


| stock for $5,000 that was worth $20,000. What 


| John B. Alley, wherein Mr. Brooxs declared, || 


į this evidence, upon the evidence of Mr. Alley 


| does not say with what intent he receives it, 


issued it in quantities to suit purchasers and 
takers. Almost everybody who wanted any 
had as much as he wanted; and Mr. Bgooxs 


and speculated upon by this son-in-law; and 
that seemed to have been about all the real 
connection Mr. Neilson had with it. 
_ Without taking any more time, Mr. Speaker, 
in reference to the history of this matter in 
relation to Mr. Brooxs, I ask, are the commit- 
tee justified in finding that these fifty shares of 
stock were yielded to Mr. Brooxs in conse- 
quence of his official position as a member of 
Congress and as a Government director? All 
claim that he had upon ‘anybody was on 
Durant. Whatever that was, either legal or 
moral, Durant had settled with him, paying 
him liberally. What power was Mr. Brooxs 
able to bring upon Mr. Dillon and all the 
stockholders of this committee, in consequence 
of which they gave him for $5,000 fifty shares 
of stock that were then worth $20,000. j 
I will say in reference to Mr. Brooxs as I 
say in reference to Mr. Ames, and as I say in 
reference to all these men, they are not men 
that are careless about their dollars; they 
know a dollar when they see it. They are 
none of them men who want to throw away 
anything without receiving something for it. 
They are none of them men who would want 
to throw away ten or fifteen thousand dollars. 
None of them felt that kind of generosity to 
Mr. Brooxs that induced them to give him 


was the motive? What was the motive, Mr. 
Speaker? They were not more tHan other 
people acting without motive. 

We had a witness before the committee who 
testified, who swore expressly that he heard a 
conversation between Mr. Brooxs and Mr. 


and declared more than once, that he either 
was or would procure himself to be made a 
Government director; and that as he was a 


! member of Congress he would take care of the || 


Democratic side of this House. Now, sir, I} 
know that Mr. Brooxs and, Mr. Alley both 
denied this. Upon this naked proposition, 
if there was nothing else about it, we should 
not feel justified in “believing McComb against 
Alley and Brooxs both. But that that was 
said to somebody—it may have been that Mr. 
McComb muy have been mistaken asto whether 


this conversation was between Mr. Brooks |; 


and Mr. ANey—but that there was such con- 


But, sir, if a man receives a gift or present 
for the purpose of influencing his official. con- 
duct as a member, knowing that that is the ìn- 
tent of the giver, itis an unlawful act. The 
evidence in this case is abundantly sufficient:to 
establish that intent on: Mr. Brooks’ part. 
Every member of the committee believed so, 
and I think every member of the House ought 
to do so. : ; 

A word more in relation to the Government 
directorship. The committee believed that 
if Mr. ‘Brooxs was guilty as a Government 
director of this corporation of corruption in 
office, it was a good cause for his expulsion 
from this House, and before I get through I 
will have a word to say in reference to the 
question raised in the argument of the gentle- 
man from Massachusetts { Mr. BUTLER} in this 
case yesterday, in relation to the time when 
the act was committed. Was he guilty of any 
corruption in office? On-the ist of October 
he received his appointment as Government 
director, and there is no evidence that he ever 
intended or signified to anybody, in the slight- 
est degree, that he did not intend to. accept 
and hold that office, and as early as January 
we find him acting officially in the meetings 
of the company. Here was a contract entered 
into after he became a Government director ; 
that was completed, and the unlawful machin- 
ery was set up after he became a Government 
director. 

He said in his testimony that he never 
looked at that contract, and did not regard it 
as his duty todo so. The committee say that 
it was his business; that he ought to have 
looked at it; that it was official negligence if 
he failed to look at it; and we believe he did 
look at it and understood it just as well as the 
other men concerned in this business. We 
say that it was in consequence of the comple- 
tion of that machinery that there was a sudden 
increase in the value of Credit Mobilier stock. 
We believe he did know it, and that knowing 
it he put himself in a position to share in the 
spoils of that which he was set by law and by 
the Government to protect and care for. The 
| committee hold that the facts abundantly 
prove this official misconduct on the part of 
Mr. Brooxs; and we hold that as a matter of 
law it is good and sufficient ground for his ex- 
pulsion as a member of Congress. 

But, Mr. Speaker, these transactions took 
| place five years ago; they took place in. the 
Fottieth Congress. It has been said elsewhere 
| and said here, and it was urged at great length 


versation between Mr. Brooks and somebody 
I just as firmly believe as that I. stand here in 
your presence. It is utterly incomprehen- 


sible—the thing canhot be explained upon any |) 


of those grounds or motions that govern the 

actions of men upon any other bypothesis. 
The action of Mr. Brooxs was all corre- 

spondent with that, sothat the committee, upon 


and this evidence of Mr. McComb in reference 
to what he heard Mr. Brooxs say—and it may 
bethat it was not said to Mr. Alley—and upon 
all this train of circumstances we travel on at 
an even pace to the plain and irresistible con- 


clusion that these men yielded to this demand |! 


of Mr. Brooss because they feared to offend | 1 
i self elected a member of this House, can come 


Itis utterly im || 


against his official power. If it was so, Mr. 
Brooks knew that it was so. 


possible under the circumstances that the fact 


could have existed without Mr. Brooks know- 1 
i 


ingit. 

The act of 1863, punishing offences of this 
kind, punishes every mau who gives or prom- | 
ises with intent to influence the action of a 
member of Congress or a Government officer, | 
and punishes also every man who receives ; it 


but of course it must be an unlawful intent. 
What is the fair meaning of that statute? 
Does it mean that the-receiver must make a 
corrupt agreement or promise that he will earry 
itout? hat, I apprehend, is not a correct 
understanding of the law. 


in something called a report of the Judiciary 

| Committee, yesterday, that Congress had no 

| jurisdiction over a matter of this kind, or to 

punish a member for something done prior to 

the commencement of his official term as a 

' member. 

i Now, Mr. Speaker, the committee differ en- 
 tirely with that gentleman and with the few ` 
indorsers he has got whom he called members 

of the Judiciary Committee. [Laughter.] We 

| differ toto clo on these points in relation to 

That never was the 
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to have devised such a doctrine. 

Jt was said in the paper that was read, to 
the House yesterday that there were no prece- 
dents, that the uniform doctrine had been in 
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the- English Parliament. and in this country 
that you could not expel a man for an offense 
that was committed prior to his election to 
Parliament or to. Congress. J assert there is 
nota single precedent the other way in Eng- 
land or in this country, not a single prece- 
dent either in England or in this country 
for any.such doctrine as thatlaid down by the 
gentleman from Massachusetts [Mr. Burien] 
in that report. 

Now, the case in Parliament that has been 
most talked about in this country, more than 
any other, is the famous case of John Wilkes. 
Now, that case does not determine. anything of 
the kind claimed. Wilkes was expelled from 
Parliament for publishing. a libel of the min- 
istry, and it was not any worse than some 
things said by papers nowadays. I say he was 
expelled from Parliament for a libel. He was 
reélected by his constituents, and again ex- 
pelled, and a third time reélected. Finally he 
was expelled under.a resolution declaring that 
he should not be eligible for election. And 
when he was elected a fourth time, they gaid: 
s“ We have by our resolution of expulsion ren- 
dered you ineligible for election; you cannot 
be a eandidate; votes that are given you are 
void and must be thrown out. And although 
your competitor received only ‘a mere hand- 
fal of votes, he will be entitled to the seat.” 
Although Mr. Wilkes received some fourteen 
or fifteen hundred votes, and his competitor 
received’ but two or three hundred, Colonel 
Luttrell was given the seat. 

Now, the doctrine that was contended for by 
those in opposition, the liberals of that day, was 
that one house of Parliament had no right to 
create disqualifications of candidates; that the 
qualifications of candidates must be declared 
by law; that one house alone, although it had 
the right to expel a member for any cause it 
saw fit. to allege, could not change the law 
and make any change of law, and declare 
any man ineligible to any office. Against that 
doctrine, and about all that I have found 
time to read upon that subject in the discus- 
sions of that day, are the letters of Junius. 
He was undoubtedly the most celebrated of 
the liberal writers of that period. What he 
contended against was the want of power on 
the part of the House of Commons to alter 
the law so as to make a man ineligible. And 
the whole result of the expunging resolution, 
some. years afterward passed, was only to wipe 
out that doctrine. In discussing that subject 
the author of the previous letters, whoever he 
may be, ({ believe that question is not decided 
even yet,) says that although expulsion cannot 
be made a ground of ineligibility, yet the cause 
for which a man is expelled may be of such a 
character that he would deserve expulsion ag 
often as he should be elected. And he ex- 
pressly conceded that: the House of Commons 
would have the power to again expel the man 
for the same cause for which he was originally 
expelled, and to expel him as qften as he 
should be elected. 

Mr. BECK, of Kentucky. I desire at this 
time to ask the gentleman from Vermont, [ Mr. 
Poranp,] if he will allow me a question upon 
the point he is now making ; because my point 
of difficulty grows out of the question of juris- 
diction over members because of notorious bad 
conduct prior to election. My question is this: 
the gentleman, from Vermont and myself 
were members of the Fortieth Congress. Mr. 
Bowen, of South Carolina—I mention that one 
case—presented himself at the bar of the 
House to be sworn in as a member. Mr. 
Mullins, of Tennessee, a Republican mem- 
ber, rose in his place and said, among other 
things: 

‘“While acting as major (in the confederate army) 
my information is that he (Bowen) killed his rebel 
colonel. Of that Ido not complain. Hewas arrested, 
tried, and imprisoned. While in prison the Federal 
Army came along and of course broke his fetters.” 
* bs + #* “© eturned to the loyal side and 
while in the Federal Army, acting in some capacity, 


as General Sickles himself told me, he did so bad 
that he had to be incarcerated again. Then he 


turned around and became a swift advocate for the 
black man’s pay.” ar 


Almost instantly after these charges of rob- 


bery and murder were made against this man, 


who was known to be a bigamist, he was sworn 
in, and no member of this House ever dared 
to move to expel him, notwithstanding all the 
crimes charged upon him on the floor. Why 
was not that done? The gentleman from Ver- 
mont was here then. I thought we were dis- 
graced by the presence of many men, white 
and black, of infamous character, sent here 
from the reconstructed States. But I never 
knew how to get clear of them. That was the 


trouble F had. 


Mr. POLAND. I do not see the precise 
point of my friend’s question; I do not see 
why he might not ask it as well of himself as 


of me. ‘ ~ 

Mr. BECK, of Kentucky. Because the 
gentleman has said we have clear jurisdiction 
of the conduct of members prior to their elec- 
tion as such. ; 

Mr. POLAND. I have not the slightest 
doubt of it. When the objection was raised 
to Mr. Bowen's being allowed to take his 
seat, it was prematurely raised. A man’s 
being a murderer does not make him inel- 
igible to election as a member of Congress. 
The votes cast for him are to be counted ; 
he is to be returned as elected. But a$ soon 
as he takes his seat it would be our duty as 
honest and decent men to expel him. If 
what was alleged in relation to Mr. Bowen 
was true, that is the action we ought to have 
taken in his case. The gentleman from Ken- 
tucky seems to have known more in reference 
to the case than [ did; and upon that ground 
I think he was more to blame than I, But if 
Mr. Bowen had done what he was represented 
to have done, he ought to ‘have been expelled 
from Congress. We had the amplest legal 
jurisdiction toexpel him; and if the case had 
ever been properly presented and had appeared 
to be what it would seem to have been from 
the allegations read by the gentleman from 
Kentucky, Mr. Bowen would certainly have 
been entitled to and would have received my 
vote for his expulsion. 

But, Mr. Speaker, I shall have io ask an- 
other extension of my time if Ido not hurry 
on. I will ask the Clerk to read a couple of 
precedents I have been able to find since the 
paper of yesterday was read. 

The Clerk read as follows: 

Parliamentary precedents for the expulsion of mem- 
bers of the Howse of Commons for offenses committed 
before they became members of the Parliament which 
expelled them. 


On the 16th of May, 1726, Mr. John Ward was 
expelled for forgery committed in the year 1706, or 
twenty years before his expulsion, no fewer than 
four par ueniaty elections having intervened. 
Mr. Ward was not a member of Parliament at the 
time of committing the forgery. (20 Commons Jour- 
nals, 701.) : . 

In December, 1783, Christopher, Atkinson, esq., 
was expelled from the House of Commons for the 
offense of perjury, for which he had been indicted at 
the Middlesex assizes the same year, although no 
judgment had been rendered, The offense, as charged 
in the indictment, had been committed on the 7th 
day of February, 1780, and was, therefore, prior to 
Atkinson’s becoming a member of the Parliament 
of King George II], which was dissolved September 
1, 1780, and the fourth Parliament, to which he was 
elected in the summer of 1780, was not organized till 
the 3lst of October in ‘that year, more than six 
months after the commission of the perjury charged 
in the indictment, which was February 7, 1780. (24 
Parliamentary History, pp. 89-97.) 


Mr. POLAND. There are two plain and 
clear precedents, both of them subsequent to 
the case of John Wilkes; and I assert again 
that not a precedent to the contrary can be 
found in the history of the English Parlia- 
ment. There was never made a question as 
to the power of Parliament to expel a man 
for an offense that rendered him an unfit and 
unworthy member of that body, no matter 
when the offense was committed. 


Mr. ELDREDGE. Does the gentleman’ 


from Vermont claim that Congress has the 
same power as the British Parliament? 
Mr. POLAND. Certainly Ido, as regards 


this question. Why, Mr. Speaker, in the 
State of Massachusetts, whose constitution 
contains nothing upon the power of expulsion 
and does not in terms authorize the Legisla- 
ture to expel a man at all, it was held by the 
unanimous judgment of the supreme court of 
Massachusetts, when that most entinent jurist, 
Chief Justice Shaw was at the head of it, that 
with respect to the power of expulsion the 
full power of Parliament was vested in the 
Massachusetts Legislature. 

Mr. SHELLABARGER. I wish to make 
an inquiry of my friend from Vermont, and 
he must excuse the interruption, because we 
are all listening with anxiety to. what he says. 
The gentleman from Wisconsin [Mr. EuD- 
REDGE] just now asked whether the gentleman 
from Vermont claimed for this House all the 
powers existing in the British Parliament, 
and the gentleman from Vermont answered 
in the affirmative. ` 

Mr. POLAND. I meant in this one respect, 

Mr. SHELLABARGER. The gentleman 
holds that the power of Congress in this re- 
gard is the same as that of the English House 
of Commons? 

Mr. POLAND. Yes, sir. I supposed that 
was what the question referred to. The Eng: 
lish Parliament, like the American Congress, 
is composed of two bodies; but I am talking 
in regard to the power of expulsion, which, of 
course, the two Houses do not posses jointly, 
which each must exercise for itself. -What I 
intended to say, and what I supposed everybody 
understood me as saying, was that I claimed 
we had the same power in this House, that we 
„had it to the fullest extent it was possessed by 
the English Commons. 

And I shall wait on this point. until my 
learned friend is able to find some precedent, 
some case where it was ever said or claimed 
by somebody that in the English Commons 
they had not the right to expel a man for an 
offense which was committed before he became 
a member. > 

Now, Mr. Speaker, a word as to the Amer- 
ican precedents in this matter. The earliest 
ease was the case of Marshall, of Kentucky, 
who had, it was charged, committed perjury. 
He had a lawsuit in Kentucky, and the judges 
decided his case against him. He arraigned 
the judges in the newspapers claiming they 
had abused him and been guilty of malfeas- 
ance by delivering of a wrong judgment. They 
retaliated by saying in the newspapers that he 
had committed perjury. Ithad been a newspaper 
war in Kentucky for two or three years. Mar- 
shall’s party prevailed ; they were in the ascend- 
ency and he was elected to the Senate. Next 
year the election was carried by his enemies 
and the: Legislature passed a resolution calling 
on the Senate of the United States either to 
impeach or to expel him. 

The matter was brought up in the Senate 
and a great variety of grounds were taken. It 
was the first case. It was said in that case, to 
be sure, that the offense charged was committed 
a year before he waselected, if at all. But that 
was not mentioned as being a controlling cir- 
cumstance in this matter, as they said it had 
been for two years discussed in the State of 
Kentucky by the public press, and the people 
had all had an opportunity to make up their 
minds whether the charge was true or false, 
and in that particular it became an important 
inquiry as to the time affecting the question of 
notice and the action of his constituents. It 
was not claimed in that case that the time of 
his offense took his case out of the jurisdiction 
of the Senate, except in connection with notice 
to and the action of his constituents. 

That was not the true ground on which the 
case of Marshall went. Those opposed to his 
expulsion or impeachment said he was charged 
with the crime of perjury; that that was a 
high crime; that he could not be expelled on 
the ground of having committed perjury until 
he had been indicted and tried; that the Con- 
stitution provided that a man’s guilt should 
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only be ascertained by a jury of his peers, and 
therefore they had no right to take proof apd 
try him, because the Constitution said he shall 
be entitled to be tried by a jury. It was on 
that quibble of the Constitution the case 
of Marshall went. In the case of John Smith, 
where Mr. Adams made the report, Mr. Adams 
goes on to say that the very pointon which the 
ease of Mr. Marshall was decided was over- 
ruled in the Senate, and that the doctrine on 
which that case turned was entirely overthrown 
by the subsequent case of Blount, Senator 
from Tennessee. 

[Here the hammer fell.] 

The SPEAKER. The gentleman’s time has 
expired. 

Mr. MAYNARD. I move that his time be 
extended for half an hour. 

Mr. BUTLER, of Massachusetts. Will the 
same courtesy be extended to others? 

The SPEAKER. The Chair does,not know 
what will take place in the House. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman says he will divide the time. 

Mr. POLAND. Yes, sit. 

Mr. BUTLER, of Massachusetts. -If he 
goes on much longer, it will be. dividing 
eternity. [Great laughter. ] 

Mr. POLAND rose. 

Mr. BUTLER, of Massachusetts. -I object. 
[Cries of “Not”. “Nol’] I will withdraw 
it, then, at the request of my friends. 

Mr. SLOCUM. I object on the ground that 
there are fifteen or twenty members who desire 
to speak. : : 

Mr. POLAND, If the gentleman will with- 
draw his objection, I will say that I did not 
desire any extension of time. [Laughter.] I 
shall have the opportunity to close the debate. 


MESSAGE FROM THE PRESIDENT. 


Mr. Bascocx, Private Secretary of the Presi- 
dent, appeared at the bar, and delivered to the 
House of Representatives a message from the 
President in writing. Mr. Bascocg also in- 
formed the House that he had been directed 
to announce that the President had approved 
and signed bills and a joint resolution of the 
following titles: 

An act (H. R. No. 1418) for the relief of 
Charles H. Mallory & Co., of New York; 

An act (H. R. No. 2089) for the relief of 
Joseph Wescott,of Portland, Maine; 

An act (H. R. No. 2629) amendatory of 
an act setting aside certain proceeds of in- 
ternal revenue for the erection of penitentiaries 
in the Territories of Nebraska, Washington, 
Colorado, Idaho, Montana, Arizona, and Da- 
kota, approved January 22, 1867; 

An act (H. R. No. 8352) making appropri- 
tions for the construction, preservation, ap 
repairs of certain fortifications and other 
works of defense, for the year ending June 30, 
1874 ; 

An act (H. R. No. 3367) for the relief of 
Emma E. Gardner, the widow of Lieutenant 
W. F. Gardner; 

An act (H. R. No. 3612) to relieve from 
disabilities W. R. Boggs, of Missouri ; 

An act (H. R. No. 3721) for the relief of the 
widow of Alexander F. Crossman, deceased, 
late commander United States Navy; 

An act (H. R. No. 8628) authorizing the 
Seeretary of the Treasury to sell the custom- 
house property at Plymouth, North Carolina ; 

An act (H. R. No, 8258) making appro- 
priations for the consular and diplomatic ser- 
vice of the Government for the year ending 
June 30, 1874, and for other purposes; | 

Anact (H. R. No. 2518) granting a pension 
to George W. Swartz; : 

An act (H. R. No. 3520) granting a pension 
to Thomas Lunney ; 

An act (H. R. No. 
to John Greenwalt ; 

An act (H. R. No. 
to dudith Dunham; 

An act (H, R, No. 
to Deborah Witham ; 


2521) granting a pension 
9522) granting a pension 


2527) granting a pension 


An act Stas R. No. 2864) for the relief of 
John W. Mears, administrator of the estate of 
Henry D. Mears and of William Moulton, jr ; 

An act (H. R. No. 8326) for the relief of 
settlers on the late Sioux Indian reservation, 
in the State of Minnesota; 

An act (H. R. No. 8815) for the relief of 
Henry Goldhammer ; 

An act (H. R. No. 8514) for the relief of 
nes Schilling & Co., of Baltimore, Mary- 
and ; : 

An act (H. R. No. 2704) for the relief of S, 
P. Jocelyn ; . 

An act (H. R. No. 3021) to amend an act 
entitled ‘ An act to provide for holding a cir- 
cuit court of the United States in the western 
district of Missouri,” approved June 8, 1872; 

An act (H..R. No. 8252) to enforce the 
stipulations of the convention with Venezuela 
of April 25, 1866, and the payment of the 
adjudicated claims ; 

An act (H. R. No. 3766) for the relief of 
Henry B. Mears; and 
. A joint resolution (H. R. No. 196) granting 
medals to Captain Jared S. Crandall and 
others. 

CREDIT MOBILIER. 


The House resumed the consideration of the 
report of the select committee appointed to 
investigate the alleged Credit Mobilier bribery. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Ames] affected by this report 
desires to be heard. The gentleman is entitled 
to the floor, and sends his remarks to the 
Clerk’s desk to.,be read. They will be read 
by the Clerk. 

Mr. AMES, (read by the Clerk.) Before 
the House proceeds to the consideration of the 
resolution reported on Tuesday last by the 
special committee charged with the investiga- 
tion of alleged transactions with certain mem- 
berg of this body, in the disposition of shares 
of the capital stock of the Credit Mobilier of 
America, I desire to submit the following state- 
ment: 

The charges on which said resolution is based 
relate to events so intimately connected witha 
portion of the history of the construction of 
the Union Pacific railroad that I shall ask the 
indulgence of the House while I proceed to 
trace such history in greater detail than would 
otherwise be necessary. 

On the 1st day of July, 1862, was passed 
and approved an act of Congress authorizing 
and providing for the construction of a rail- 
road and telegraph line from the Missouri 
river to the Pacific ocean, The practicabil- 
ity and importance of such a measure had 
long been urged by our most sagacious public 
men, but it failed to receive the sanction of 
the Government until a great civil war threat- 
ened to result in the withdrawal of the States 
and Territories of the Pacific coast from the 
authority of the Federal Government. Fora 
variety of reasons, then long before the pub- 
lic, but chiefly to avert the calamity indicated, 
this act was passed. It was universally es- 
teemed not only a measure of sound policy, 
but a scheme appealing to the patriotism and 
loyalty of the capitalists of the United States 
ag the instrament whereby a future separation 
of the Pacific from the Atlantic States would 
be rendered forever impossible. 

The meeting of commissioners named in the 
act to carry the same into effect by the organ- 
ization of the corporation was held pursuant 
to act of Congress on the first Tuesday of Sep- 
tember, 1862. Though’ composed of a great 
number of the leading capitalists of the 
country, and in addition to the ordinary in- 
ducementof pecuniary advantage, acting under 
the stimulus of patriotic ardor, the meeting 
failed to accomplish anything beyond the open- 
ing of books of subscription. Not a dollar of 
stock was subscribed or promised, and it was 


not until about the 27th of October, 1863—and || 


then only with the explicit understanding on 
the part of the subscribers that in case of tail- { 


ure to secure future legislation the project 
must be abandoned—that a sufficient subserip- 
tion was obtained to authorize the election of 
a board of directors. On this subscription was 
the name of no recognized capitalist. Pasties 
known to the country as wielding large capital 
in railroad enterprises had sttdiously avoided 
all apparent association with the ‘enterprise, 
and in their place appeared a class of campara- 
tively unknown men, whose names when rising 
to the surface, had been chiefly connected with 
enterprises involving speculative and extra- 
hazardous risks. Until the passage of the law 
heretofore mentioned, nothing was done under 
this organization beyond such acts 4s were 
necessary to preserve the existence-of the cor- 
poration. ; 

Then came the act of July 2, 1864. -Its 
principal features were as follows: It author- 
ized a reduction of the par value of the shares 
from one thousand to one hundred dollars, 
with a corresponding increase in number ; it 
enlarged the land grant from a ten to a twenty- 
mile limit; itauthorized the company to issue 
first mortgage bonds on its railroad and tele- 
graph, to an amount per mile equal to the 
amount of United States bonds authorized to 
be issued to the company in aid of the. con- 
struction of the road, and made the mortgage 
securing the same a lien prior to that of the 
United States; it declared that only one half 
of the compensation for services rendered for 
the Government should be required to. be 
applied to the payment of the bonds issued by 
the Government in aid of construction. 

While thus strengthening the company by 
these changes, Congress at the same time and 
in the same act dealt it two well nigh fatal 
blows, from the effect of which complete re- 
covery is impossible. It authorized the Kansas 
Pacific, which was required to effect a junction 
with the Union Pacific not farther‘west than 
the one-hundredth meridian of longitude—a 
distance of about two hundred and forty-seven 
miles west of the Missouri river—to make such 
connection at any point westwardly of such 
initial point deemed practicable or desirable. 
The result is a rival parallel road connecting 
with the Union Pacific at.a point five hundred 
and sixteen miles west of the Missouri river 
being one half the length of that road—and 
claiming equal advantages and facilities in all 
running connections and interchange of busi- 
ness. It likewise provided that in case the Cen- 
tral.Pacific should reach the eastern boundary 
of California before the Union Pacific shouid 
be built to that point, the former company 
should have the right to extend its road one 
bundred and fifty miles eastward, and this 
power was afterward enlarged by Congress by 
act of July 2, 1866, so as to authorize such 
extension indefinitely until the two roads 
should meet. Thus by act of Congress. these 
two corporations were sent forth upon a race 
across the continent, which finally culminated 
in the construction of five hundred miles of 
road by each company in a single season, 
through a desert country, upon a route beset 
by unparalleled obstacles, and ata necessary 
cost largely in excess of the most extravagant 
estimates. | : 

It is in testimony before a committee of the 
House that after the impracticability of. build- 
ing the road under the first act had been de- 
monstrated, when it had. become apparent 
that additional aid was necessary to induce 
capitalists to embark in the enterprise, the laie 
President Lincoln was urgent that Congres 
should not withhold the additional assistance 
‘asked, and that he personally advised the 
| officers of the company to go to Congress for 
such legislation as would assure the success 
of the enterprise, declaring it a national neces- 
| sity, and recommending them to apply for ad- 
| ditional concessions, ample to place the con- 
struction of the road beyond a peradventure. 

Notwithstanding this favorable legislation, 
no capital was attracted, no additional stock 
| subscribed. On the 8th of August, 1864, a 
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contract for building one hundred miles west 
fromthe Missouri river was letto H. M. Hoxie, 
the only contractor offering to undertake so 
hazardous a venture. Six months demon- 
strated his inability to perform his contract, 
and with the experience of the company in 
dealing with individual contractors, no course 
seemed open except to seek a consolidation of 
personal means into a corporate body, whereby 
the pecuniary ability of a large number of per- 
sons might be made available to the task of 
constructing the road, while at the same time 
enjoying the shelter of corporate liability only. 
Accordingly, by a contract made March 15, 
1865, the Credit Mobilier of America, a cor- 
poration created by and organized under the 
laws of Pennsylvania, in substance, assumed 
the obligations of the Hoxie contract and en- 
tered upon its performance. It was soon man- 
ifest that even this organization, as then con- 
stituted, would be unable to accomplish the 
work for which it was created. “The state 
of the country and the peculiar local condi- 
tions surrounding the enterprise were exceed- 
ingly unfavorable to a successful prosecution 
of the work. Gold was 150; there was no 
market for the first mortgage bonds; and 
the Government bonds, payable in currency, 
were of uncertain value, and of difficult sale. 
No eastern railroad connection existed whereby 
the vast amount of material essential to con- 
struction could find reasonable and rapid 
transportation to the line of the road; it 
was compelled, instead, to follow the long 
and tedious route of the Missouri river, at an 
extraordinary cost for transportation, and 
without insurance against the perils of the 
hazardous navigation of that treacherous 
stream, All materials were high, and all 
classes of labor scarce, and only to be ob- 
tained in limited quantities at extravagant 
prices. . Add to this the universal distrust in 
financial circles of the ultimate completion of 
the road, and the general conviction that when 
completed it would fail to prove remunerative 
or profitable, and it is easy to anticipate the 
result which speedily followed, namely, the 
practical failure of the new organization to 
carry forward the work until reinforced by a 
new class of capitalists, bringing with them 
larger means and a more powerful influence in 
the financial world. 

Early in September, 1865, it became man- 
ifest that the contract could not be performed, 
and that the work must stop unless additional 
strength could be imparted to the corporation. 
Accordingly, after urgent solicitation and long 
consideration, myself and others associated 
with me for the first time took an interest in 
the organization. Its capital stock was in- 
creased, additional money was raised, and the 
work went forward. Under this arrangement 
two hundred and forty-seven miles of road 
were built, when, on the 16th day of August, 
1867, it was superseded by the Oakes Ames 
contract, so called, and this contract was on 
the 15th day of October, 1867, assigned to 
seven persons as trustees, and under it six 
hundred and sixty-seven miles of road were 
built. : 

The alleged corrupt transactions imputed to 
me are all charged to have been initiated in 
December, 1867. Glance for a moment at 
the situation of the Union Pacific Company 
and my connection with it at that time. After 
a long and nearly ineffectual struggle, the 
final construction of theroad had been assured 
by my intervention in its affairs. No one 
doubted that it would be rapidly pushed to 
completion, Congress had long before, and 
notat my instance, enacted the laws tendering 
inducements to the capitalists of the country 
to embark in the construction of the road, and 
I and my associates accepted its offers and 
undertook the work. The company had no 
reason to apprehend unfriendly or hostile legis- 
lation, for every department of the Govern- 
ment manifested a friendly attitude, and the 
whole country was loud in demonstrations of 


approval of the energy and activity which we 
had infused into the enterprise. Heads of 
Departments and Government officials of every 
grade whose duties brought them in contact with 
the affairs of the company were clamorous for 
increased speed of construction, and never lost 
an opportunity of expressing approval of. the 
work and urging it forward. It had never 
entered my mind that the company would ask 
for or need additional legislation, and it would 
have been difficult to find a man so reckless 
of popular opinion as to have lent himself toa 
crusade against an organization whose praises 
everywhere filled the press and were on the 
lips of the people. 

As a matter of history, no legislation at all 
affecting the pecuniary interests of the com- 
pany was asked for for three years and a half 
after the date of the alleged sales by me of 
Credit Mobilier stock, and then only in settle- 
ment of a purely judicial question suddenly 
and without warning sprung upon it in a crit- 
ical period of its fortunes, and in relation to 
which no controversy had ever before been 
made. Under no other state of affairs and in 
no other attitude of the Government could I 
for a moment have been induced to assume 
the enormous responsibility entailed by a 
contract involving a liability of $47,000,000. 
To undertake the construction of a railroad 
at any price for a distance of nearly seven 
hundred miles, in a desert and unexplored 
country, its line crossing three mountain 
ranges at the highest elevations yet attempted 
on this continent, extending through a 


country swarming with hostile Indians, by` 


whom locating engineers and conductors of 
construction trains were repeatedly killed and 
scalped at their work—upon a route des- 
titute of water, except as supplied by water 
trains hauled from one to one hundred and 
fifty miles to thousands of men and animais 
engaged in construction—the immense mass 
of material, iron, ties, lumber, timber, pro- 
visions, and supplies necessary, to be trans- 
ported from five hundred to fifteen hundred 
miles—I admit might well, in the light of sub- 
sequent history and the mutations of opinion, 
be regarded as the freak of a madman, if it 
did not challenge the recognition of a higher 
motive, namely, the desire to conncct my 
name conspicuously with the greatest public 
work of the present century. It is by no 
means strange that my eredit with conservative 
financiers like Governor Washburn should 
have been shaken, and that he should have 
hastened to call in loans which in his judg- 
ment this contract proved to be in unsafe 
hands. 

Under these circumstances, with all legisla- 
tion sought granted, and no future action of 
Congress to be asked for or feared, itis charged 
that I ‘* have been guilty of selling to members 
of Congress shares of stock in the Credit 
Mobilier of America for prices below the true 
value of such stock, with intent to influence 
the votes and decisions of such members in 
matters to be brought before Congress for 
action”? > ; 

If this charge is true, it is predicated upon 
three facts, all of which should be shown to the 
satisfaction of this body in order to justify 
the extreme measures recommended by the 
committee: f 

1. The shares must have been sold at prices 
so manifestiy and palpably below the true 
value as to conclusively presume the expecta- 
tion of some other pecuniary advantage in 
addition to the price paid. ; 

2. The shares must have been of such a 
nature as that their ownership would create in 
the holder a corrupt purpose to shape legisla- 
tion in the interest of the seller. 

8. Some distinct and spetitic matter or thing 
to be brought before Congress, and on which 
the votes and decisions of members are sought 
to be influenced, should be alleged and proved. 

It is by no means clear from the testimony 
that the stock was sold at a price less than its 


true value. It was not on the market ; it had 
no market value. Unlike an ordinary market- 
able comnurodity, it had no current price, arid 
the amount for which it could be sold de- 
pended upon the temperament of the buyer, 
and his inclination to assume extraordinary 
risks on the one hand, or his tendency to con- 
servative and strictly solid investments on the 
other. It is in proof before a committee of 
this House, by witnesses largely interested in 
railroad construction and operation, and of 
great financial ability and strength, that when 
this stock was offered to them at par it was 
instantly declined by reason of the enormous 
risks involved in the enterprises on which its 
value depended. 

These capitalists believed that all the capi- 
tal invested in the stock was jeopardized, and 
the venture was declined on the rule that no 
promise of profit justifies a prudent man iñ 
embarking in any enterprise in which all the 
capital invested is Hable to be sunk. Apart 
from-some proof that a small amount of this 
stock changed hands between persons addicted 
to speculation at about one hundred and fifty, 
nothing is shown in reference to its value 
except-that it was not on the market, and had 
no ascertained price. To overturn the pre- 
sumption of innocence and substitute the con- 
clusive tmputation of guilt from the simple 
fact of such a transaction occurring between 
men who had long maintained the most 
friendly personal relations—of whom nothing 
was asked, and by whom nothing was prom- 
ised—is to overturn all the safeguards afforded 
person and property by the common law, and 
in lieu thereof establish an inquisitorial code; 
under which no man’s reputation is safe. 

It has been assumed that the ownership of 
Credit Mobilier stock necessarily created in 
the holder a personal and pecuniary interest 
in procuring congressional legislation favor- 
able to the Union Pacific Railroad Company, 
or preventing legislation adverse to it. At 
the date of the alleged distribution of Credit 
Mobilier stock, the Oakes Ames’contract had 
been made and wab in ‘progress of executjon. 
It was completed, and the road covered'by the 
contract turned over to the company about 
the close of the year 1868. Not uutil-two 
years after was any’ legislation asked for by 
the company, and then it was such as arose 
out of exigencies presented*by the action of 
the Government in reversing a long-continued 
and uniform previous policy, which could not, 
by any possibility, have been foreseen or 
anticipated. : 

The stock depended for its value upon the 
connection of the Credit Mobilier with the 
Oakes Ames contract, which was simply in 
the capacity of a guarantor of ifs execution, 
whereby a certain class of its stockholders 
became entitled to participate in the profits 
of that contract in money. There is no pro- 
vision of the Oakes Ames contract, the assign- 
ment thereof, or of the triplicate agreement, 
whereby a stockholder became entitléd to any 
of the securities of the Union Pacific Railroad 
Company, or in any way interested in their 
value. The profits derived, if any, were to 
be, and Were, in cash. When the Oakes Ames 
contract was completed, and the consideration 
thereof divided in cash to the several parties 
entitled, in due proportion, the interest of a 
holder of Credit Mobilier stock in the Union 
Pacific Railroad Company; and everything 
pertaining to it, was at an end. In other 
words, the stipulations of that contract and the 
cash profits derivable therefrom were the end 
and the beginuing—the center and ciréumfer- 
ence—the absolute measure of the pecuniary 
interest of a holder of Credit Mobilier stock 
in 1868. To say that the Washburne bill, 
which professed to deal exclusively with the 
operation of the road in the hands of the com: 
pany after it had been built and turned over by 
the contractors, was a measure feared, and to 
protect the railroad company against which’ the 
stock in question was sold to members of Con- 
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gress, seems to me to invoke the last extreme 
of credulity. 

It is impossible to impute to me the purpose 
to corruptly influence members of Congress 
by conferring upon them pecuniary benefit 
without adequate consideration, unless the 
benefit conferred is of such a character as to 
necessarily create an inclination to aid the 
donor to the detriment of the public. There 
is but one escape from this position, and that 
leads to a lower deep. . It may be said thatthe 
giving by any person and the receiving by a 
member of Congress of any gratuity whatever, 
or, what is identical therewith, selling and 
buying at an inadequate price, imports cor- 
ruption in both the giver and receiver, the 
buyer and seller. Whoever proclaims this 
doctrine should instanfly set on foot the in- 
quiry how many railroad presidents and super- 
intendents have presented to members of Con- 
gress the value of transportation over their 
respective railroad lines, and by. whom the 
same have been received, to the end that jus- 
tice may be done, and the one presented for 
indictment and the other for expulsion. The 
dimensions and value of the gratuity have 
nothing to do with the question. There is no 
middle ground on which to stand. : 

For the first time in the history of any tri- 
bunal, this body has before it an alleged 
offender without an offense. Any person ac- 
cused in the courts of the country, under like 
circumstances, might well, when called upon 
to plead to the indictment, insist that it failed 
to charge a crime. I am charged by the com- 
mittee with the purpose of corrupting certain 
members of Congress, while it, at the same 
time, declares said members to have been 
unconscious of my purpose, and fails to indi- 
cate the subject of the corruption. In other 
words, the purpose to corrupt is inferred, 
where the effect of corrupting could not by 
possibility be produced, and where no subject 
for corruption existed. 

No lawyer who values his reputation will 
assert that an indictment for bribery could 
stand for an instant in a common law court 
without specifically alleging who was the 
briber, who was bribed, and what precise 
measure, matter, or thing was the subject of 
bribery. There can be no attempt to bribe 
without the hope and purpose of corruptly in- 
fluencing some person or persons in respect to 
some particular act. Until, therefore, it is 
alleged and shown not only who tendered a 
bribe, but who accepted or refused it, and 
what was the specific subject-matter of the 
bribery, any conviction which may follow the 
alleged offense must rest upon the shifting and 
unstable foundation of individual caprice, and 
not upon the solid rock of justice administered 
under the restraints of law. 

I shall not enter upon a discussion of the 
jurisdiction of this body over offenses alleged 


to have been committed during a previous | 


Congress, leaving that question for such addi- 
tional comment as the lawyers of the House 
choose to make. The position, however, that 
the fault—if such exists—is a continuing 
offense, is so extraordinary and fruitful of 
such fatal consequences that I cannot forbear 
a reference to it. Since the Credit Mobilier 
stock sold by me passed into the hands of the 
several members of Congress referred to in the 
report I have been in the judgment of the 
committee a perpetual and chronic offender 
against the dignity and bonor of the House, 
and so far as my own volition is concerned 
must 80 continue to the end of the world. 

So long as a single share of this stock shall 
not be restored, but shall remain in the hands 
of the several receivers, or either or any of 
them, my offense goes on, and I am bereft of 
the power to stop it. And yet, notwithstand- 
ing tbe world is now apprised of my alleged 
corrupt intentions—and no member of Con- 
gress can be ignorantof them—the parties who 
alone have the power but fail to release me 
from the necessity of continuing my offenses 


by return of the stock, are themselves without 
blame, and in no way obnoxious to the sing 
laid upon me. The committee declare that 
want of knowledge alone of the corrupt inten- 
tion of the seller excused the buyer while 
holding and owning the proceeds of the sale. 
Now that such knowledge is everywhere and 
among all men, how can this, in the absence 
of a restoration of the stock or its proceeds, be 
aliving, continuing, perpetual crime in the 
seller and not in the buyer? 

_L beg to be correctly understood. I allege 
nothing against those members of the House 
who purchased Credit Mobilier stock. I am 
simply following the reasoning of the com- 
mittee to its logical results. I make no assault 
upon any man or class of men, but I most 
earnestly protest against being chosen the vic- 
tim of a line of reasoning and assertion, in my 
judgment, unjust, partial, unsound, incon- 
sistent, and inconclusive, calculated, if in- 
dorsed, to bring this body into disrepute, and 
repugnant to the sense of justice and fair play 
imbedded in the hearts of the American 
people. 

Reference is made by the committee to the 
act of February 26, 1863, and after setting out 
the same, the following language is used: 

“In the judgment of the committee, the facts 
reported in regard to Mr. Ames and Mr. BROOKS 
would have justified their conviction under the 
above recited statute, and subjected them to the pen- 
alties therein provided,” 

I beg gentlemen to note the entire section 
earefully and critically, and verify the asser- 
tion I now make that every penalty denounced 
upon him who shall promise, offer, or give, 
or cause or procure to be promised, offered or 
given’’ ‘any valuable thing” “to any mem- 
ber of Congress” ‘with intent to influence 


. his vote on any matter pending or to be brought 


before him,’’ is alike launched with impartial 
severity against any member, officer, or person 
who shall in anywise accept or receive the 
same, not knowingly, willfully, or feloniously 
receive the same, but in anywise accept or 
receive the same. Mark the language: 


“ And the member, officer, or person who shall in 
anywise accept or receive the same, or any part 


| thereof, shall be liable to an indictment as for a 


high crime and misdemeanor, and shall, upon con- 
viction thereof, be fined not exceeding ten times 
the amountso offered, promised, or given, and im- 
prisoned in @ penitentiary not exceeding ten years.” 

Again I protest against the conclusion of 
the committee, which makes this unequal, 
partial, and discriminating allotment of the 
penalties of a statute designed by its framers 
impartially to strike or shelter all to whom it 
applies. Whatever result may be reached 
here, none can doubt that in the courts of the 
country there will be one law for all. 

Aside, then, from the letters addressed to 
Mr. McComb, it is impossible to infer the mo- 
tives attributed to me by the committee. A per- 
fect understanding of the circumstances under 
which these letters were written, and a candid 


consideration of their object and purpose, must, | 


I think, carry to any unbiased mind the convic- 
tion that my motives were very far from those 
ascribed to me. Mr. Durant, Mr. McComb, 
and myself were each anxious to secure.as 
large a portion as possible of the shares of 
Credit Mobilier stock, and professedly for the 
same purpose, namely, for disposition to 
those persons with whom, for past favors or 
personal friendship, we were willing to share 
opportunities of profitable investment. Thad 
no desire or expectation to further enrich my- 
self, for my sole object was to getand retain as 
much of this stock as possible to be used in 
redeeming obligations of the character named. 
These obligations had been incurred not only 
to members of Congress, but to many private 


citizens in no way connected with official life ; | 


they had been contracted early in the year 
1867, when the stock could not be sold above 


‘par, and it was to meet these contracts that I 


made special efforts to obtain the stock. In 
doing so, I took it, not for my individual use, 
but as trustee, for the sole purpose of convey- 


ing it to the parties entitled, and it would have 
been a breach of faith in me to have asked or 
taken a price in excess of the par value, not- 
withstanding. it may have in the mean tima 
advanced. . -No-distinetion was made between 
members of Congress and unofficial: friends, 
and in performing the obligations I had in- 
curred I sold to both alike stock at its par 
value, in accordance : with. my agreement. 
When, therefore, Mr. McComb. objected ; to 
my receiving so large an amount, and éntéred 
upon a struggle to prevent it, I naturally. ad- 
dressed to him such arguments and considera- 
tions as in my judgment would make the 
deepest impression upon his mind. It so 
happened that in the prosperity and success 
of the Union Pacific Railroad Company Mr. 
McComb and myself had a common and iden- 
tical interest, and I therefore urged upon ‘him 
that I had so disposed of the stock as to 
enhance the general strength and influence of 
the company, for whose welfare his solicitude 
was not less than my own. It is no sufficient 
answer to this to say that the statement con- 
tained in the letters on which I most relied to 
influence his mind I now concede contained 
expressions liable to be construed against the 
purity of my motives. Tried by the test of 
casual.and confidential letters, often written 
hastily and under circumstances and sur- 
roundings entirely different from those in the 
light of which they are interpreted—framed 
for a specific purpose, and to accomplish a 
particular end—their collateral and incidental 
bearings not reflected upon and deliberately 
weighed, but flung off hastily in the instant 
press of business and the freedom of that per- 
sonal confidence ordinarily existing between 
parties jointly concerned in financial schemes 
or enterprises of public improvement, he would, 
indeed, be a cautious, a prudent, a wise, and 
almost pefect man, who could emerge from 
such an ordeal completely free from the sus- 
picion of fault. 

I wish, therefore, to declare, in the broadest 
sense of which language is capable, that in 
writing the McComb letters I had alone in 
view the objects above enumerated; that I 
never for an instant imagined that from them 
could be extracted proof of the motive and 
purpose of corrupting members of Congress— 
motives and purposes which I solemnly declare 
I never entertained. The insignificant amounts 
of stock sold to each member with whom I had 
dealings, the proven fact that I never urged 
its purchase, and the entire lack of secreey— - 
ordinarily the badge of evil purposes—in 
these transactions, ought, in my judgment, to 
stand asa conclusive refutation of the offenses 
charged. And above and beyond this, [ sub- 
mit that a longand busy life spent inthe prose- 
cution of business pursuits, honorable to my- 
self and useful to mankind, and a reputation 
hitherto without stain, should of its own weight 
overcome and outweigh charges solely upheld 
by theunconsidered and unguarded utterances 
of confidential business communications. 

A vast amount of error has been dissemin- 
ated and prejudice aroused in the minds of 
many by incorrect and extrayagant statements 
of the profits accruing from the different con- 
tracts for the construction of the road, and 
especially that commonly known as the Oakes 
Ames contract. The risk, the state of the 
country, the natural obstacles, the inflation 
of the currency, aud consequent exorbitant 
prices of labor and material, the Indian perils, 
the unparalleled speed of construction, and 
the clamorous demands of the country for 
speedy completion seem to be forgotten, and 
the parties connected with the Credit Mobilier 
and the construction of the road are now to be 
tried by a standard foreign to the time and 
cireumstances under which the work was done. 

It is said that when the failure to secure the 
necessary amount of cash subscriptions to the 
stock was proved, and it became manifest that 
the only medium through which the work could 
go on was by a constructing company, which 
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would undertake. to build the road and take 
the securities and stock of the company in 
payment, when the whole enterprise had come 
to'a complete halt and was set in motion by 
my “individual. credit and means and -that of 
my associates, the: enterprise should have 
been abandoned. Were it possible to present 
that question to the same public sentiment, 
the same stateof national opinion, which ex- 
_isted at the time the exigency. arose, I would 
willingly and gladly go to Congress and the 
country on that issue. But Iam denied that 
justice;and the motives and transactions of 
one period are to be judged by the prejudices 
of another, at an hour when-the fluctuations 
of opinion are extreme and violent, beyond 
the experience of former times. 

The actual cost of money of building the 
road was about $70,000,000, and all state- 
ments of a less “cost are based upon mere 
estimates of engineers who never saw the 
work, and utterly fail to grasp the conditions 
under which it was prosecuted. The actual 
profit onthis expenditure, estimating the secur- 
ities and stock at their market value when re- 
ceived in. payment, was less than $20,000,000, 
as can be demonstrably established in any 
court. It isin testimony before a committee of 
the House by witnesses who have spent their 
lives as contractors, as well as those who have 
been builders, owners, and operators of some 
of the great trunk lines of the country, that 
for twenty years past the ordinary method 
of bailding railroads has been through the 
medium of constructing companies; that few, 
if any, roads involving a large outlay of capi- 
tal are built in any other way; thata profit of 
from twenty'to thirty per cent. is not unrea- 
sonable in any case, and that upon the con- 
struction of the Union. Pacific railroad, esti- 
mating it with reference to the magnitude of 
the work and the risk incurred, no man could 
reasonably object ‘to a profit of fifty per cent. 
The like evidence is given by a Government 
director long intimately acquainted with the 
manifold difficulties and embarrassments en- 
countered, and who has not outlived the 
recollection and realization of them. . 

So far as I am pecuniarily concerned, it 
would have been better that I had never heard 
of the Union Pacifie railroad. -At its comple- 
tion the company found itself in debt about 
$6,000,000, the burden of which fell upon 
individuals, myself among others. The as- 
sumption of the large portion of this liability 
allotted to mes followed by others necessary to 
keep the road in operation until there should 
be developed in the inhospitable region through 
which it runs à business affording revenue suffi- 
cient to meot running expenses and interest, 
finally culminated in events familiar to the 
public, whereby losses:were incurred greatly in 
excess of all profit derived by me from the 
construction of the road. 

What, then, has the Government'received as 
the fruits of ‘the connection of the Credit 
Mobiler with the Union Pacific Railroad Com: 
pany and the transactions now under consid- 
eration? By the terms of its charter it agreed, 
among other things, to loan the company for 
thirty years its bonds to certain amounts per 
mile, and until their maturity one half the 
earnings on account of Government trans- 
portation should be retained, to be applied in 
repayment to the Government of whatever 
interest might in the mean time be paid on the 
bonds by the United States. The company in 
turn, by acceptance of the charter, agreed to 
pay the United States the amount duc on 
the bonds at their maturity, and to perform 
certain services. Without asking additional 
legislation, o¥ being called upon to resist ob- 
noxious legislation, except wherein this con- 
tract had been disregarded and ignored by the 
Government, the road has been completed, 
and successfully operated throughont its en- 
tire line now nearly four years. 

:‘No complaint has ever come up from any 
quarter of any failure to faithfully- perform 
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its obligations: to the Government, both in 
respect’ to transportation sérvices and its 
pecuniary obligations. Inthe only instance in 
which it has differed from any Department of 
the Govetnment, the variance has been upon 
a purely judicial question, upon which the 
courts have been open to the United States, 
but closed ‘to us. The Government made itself 
the éreditor of the Union Pacific Company, 
tying its debtor hand and foot with a multipli- 
city of stipulations, and then reftised to sub- 
mit their interpretation to its own courts. 
That it has so far reaped the principal benefit 
of the bargain cannot be denied, Official 
statements of the Postmaster General are be- 
fore the House, which show that for the six 
years ending June 30, 1872, the saving to the 
Government upon the transportation of postal 
matter alone by reason of the construction of 
the Union Pacific railroad, assuming the 
amount carried to be equal to that transported 
previous to its construction, has been $643, 
579 55. 

But the amount of postal matter has been 
over six times greater by rail than by stage, 
so that the real saving is not less than 
$3,861,477 30. Even this result fails to rep- 
resent ‘the increased speed of carriage and 
convenience of handling and distribution 
afforded by postal cars to the employés of 
the Department accompanying the mails, thus 
insuring safety and regularity in delivery. 
A like statement from the War Department 
shows the saving upon military transportation 
for the same time to have heen $6,507,282 85. 
No official estimates are before the House for 
the saving upon transportation of Indian 
goods, for the Navy Department, or of coin 
or currency, but they may be safely aggre- 
gated at not less than $2,500,000. This gives 
a total saving for the six years ending June 
30, 1872, of the sum of $12,868,760 15." 

The Secretary of the Treasury in a comman- 
ication to the House, bearing date May 20, 
1872, in answer to a resolution calling for such 
information, estimates the amount of interest 
and principal which will be due from the Union 
Pacific Railroad Company at the maturity of 
the Government bonds, at the present rate of. 
payment, at $58,156,746 98. Assuming that 
the saving to the Government of all the differ- 
ent classes of transportation in the future will 
be the same as the'past, (a supposition entirely 
on'the side of the United States, for it will in 
fact increase in almost geometrical progres- 
sion,) and the result is a total saving at the 
date of the maturity of the bonds of $64,343,- 
880 75, a sum in excess of the principal and 
interest due at that time to, the amount of 


$6,187,053 77. In other words, if at the ma- 
tarity of the bonds not one cent of interest or 
principal was paid, hut on the other hand was 
entirely lost, the Government would be the 
gainer in money tothe amount of $6,187,058 77. 

All this is solid gain, involving no conse- 
quential element, and susceptible of exact com- 
putation. To attempt to grasp the national 
benefits which lie outside the domain of figures, 
but are embodied in the increased prosperity, 
wealth, population, and power of the nation, 
overtasks the most vivid imagination. When 
the rails were joined on Promontory Summit, 
May 10, 1869, the Pacific and the Atlantic, 
Europe and Asia, the East and the West, 
pledged themselves to that perpetual amity out 
of which should spring an interchange of the 
most precious and costly commodities known 
to traffic, thus assuring a commerce whose 
tideshould ebb to and fro’ across the continent 
| by this route for agesto come. Utah was then 
an isolated community, with no industry but 
agriculture, and those manufactures necessary 
to a poor and frugal people. 

In 1872 it shipped ten millions of silver to 
the money centers of the world, and is now 
demonstrated to be the richest mineral store- 
house on the continent. An institution repug- 


nant to the moral sense of the Christian world 
1 is fast yielding to the civilizing contact of the 


outer travel made possible by the construction 
of the railway. Many believe it has already 
substantially solved the perplexing problem of 
polygamy. A vast foreign immigration, bring- 
ing with it from Kurope an immense aggregate 
sum of money, has alréady been distributed 
far out on the line of the road, and its meatis and 
muscle are fast subjecting the; lately sparsely: 
peopled Territories. of Colorado, Wyoming, 
Mohtana, and Idaho, to thé uses of an eénter- 
prising ‘and rapidly increasing population. 
A steady and copious flow of British capital is 
pouring into the mines of Colorado and Utah. 
The Indians have been pacified; fruitless and 
costly hostile ‘military expenditures, frequent 
elsewhere, have ceased in thè Vicinity of its 
line, and the facility and speed of connection 
afforded by the railroad enables the Govern- 
ment to offer adequate protection'to the frontier 
with a handful of troops, and, at the same 
time, dispense with large garrisons and’ for- 
tified posts, hitherto maintained at fabulous 
cost. ` The countless herds of Texas are mov- 
ing up to occupy the grazing grounds of the 
buffalo in the valleys and cafions shadowed by 
the Rocky mountains. A region of boundless 
natural‘résources, lately unknown, unexplored, 
and uninhabited, dominated by savages, has 
been reclaimed, hundreds of millions added to 
the wealth of the ‘nation, and the ‘bonds of 
fraternal and commercial union betweén thé 
East and West strengthened beyond'the power 
of civil discord to sever. f 

Does any one, yearning with solicitude lest 
the United States, which has made this for- 
tunate bargain, should fail to receive each 
cent. due at the precise moment it may be 
demanded by its officers, doubt the ability of 
the company to perform its obligations and 
pay the last dollar due long before the matur- 
ity of the bonds? Four years ago the road 
was opened, without local business, with no 
considerable through traffic, and in the dawn 
of the friendly relations between the United 
States and those Asiatic nations which now 
bid fair to prove the source of its largest and 
most lucrative business. The conservative 
capitalists of the country believed it would 
bankrupt any organization which undertook 
to operate it. Four years have reversed that 
opinion, and now the same men are putting 
forth their best efforts to secure the benefit 
of a close traffic connection, and perhaps ulti- 
mate ownership. Twenty-four years ago there 
was scarcely a mile of railroad west of Lake 
Erie, and no connecting line west of Buffalo: 
Let him who would rightly estimate the future 
of this company go back to the yéar 1848, 
and, thenceforward to the present time, trace 
the growth and development of that portion 
of the United States lying west, of the great 
lakes, and he will be able to approximate the 
coming history of the region through which 
this road stretches for a thousand miles, and 
of the trade and products and commodities 
of which it is to be the great com mercial artery. 
Thére is but one power that can destroy ils 
ability to perform all its obligations to the 
Government; there is but one agency that 
can render it incapable of paying all its in- 
debtedness to the last dollar, namely, the 
Congress of the United States. It alone can 
so cripple, weaken, or destroy the company 
as to make the loan of the Government to it 
a total loss. 

These, then, are my offenses: that I have 
risked reputation, fortune, everything, ii an 
euterprise of incalculable benefit to the Gov- 
ernment, from which the capital of the world 
shrank ; that I have sought to strengthen the 
work, thus rashly undertaken, by invoking the 
charitable judgment of the public upon its ob- 
stacles and embarrassments; that I bave had 
friends, some of them in ‘official life, with: 
whom I have been willing to share advantage- 
ous opportunities of investment;.that I hate 
kept to the truth through good. and ‘évil re- 
port, denying nothing, concealing nothing, 


-reserving nothing. Who will say that I alone 
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am to be offered up a sacrifice to appease a 
public clamor or expiate the sins of others? 
Not until such an offering is made will I þe- 
lieve it possible. But if this body shall so 
order that it can best be purified by the choice 
of a single victim, I shall accept its mandate, 
appealing with unfaltering confidence to the 
impartial verdict of history for that vindication 
which it is: proposed to deny me here. : 

Mri FARNSWORTH obtained the floor, 
and said: I yield a few moments to the gen- 
tleman from New York, [Mr. Porrer.] - 

Mr. POTTER. I do not propose now to say 
a word with regard to the merits of the cases 
now before the House, or to intimate any 
opinion thereon. But, as upon yesterday, in 
the views I presented with regard to the im- 
peachment of the Vice President, I declared 
that there was no precedent in the action of 
the English Parliament for the expulsion of a 
member solely for offenses committed. before 
the session of Parliament at which he was ex- 
pelled, and as the chairman of the committee 
has presented to the House two cases, that of 
Ward, and that of Atkinson, I desire to say that 
I have now before me those cases, and that they 
are both exactly like the case of Walsh, in 
1812, which I have quoted in my report. Like 
Walsh’s case, they were both cases of expul- 
sion for crime committed before the session of 
Parliament at which the expulsion took place. 
But they were also both cases of expulsion 
upon a record of conviction against. the parties 
for crimes.of which.they had been convicted 
during that same session of Parliament; and 
since the suffering conviction of felony during 
that session would be a want of good behavior 
during that session, I say, as I said yesterday, 
after referring to Walsh’s case, that there is 
no precedent ever in Parliament for expelling 
a member solely for previous offenses. If any 
of the gentlemen now charged with offenses 
committed prior to this Congress had been 
during this Congress convicted in the courts, 
the cases cited would be exactly precedent for 
the power claimed to have been exercised by 
Parliament, while as it is they are not. 

Mr. MERRICK obtained the floor. 

Mr. FARNSWORTH next addressed the 
House. [His speech will be published in the 
Appendix. ] 

EXPENSES OF THE INVESTIGATING COMMITTEE. 


Mr. GARFIELD, of Ohio. Task my friend 
from Maryland [Mr. Merrick] to yield a 
moment. Ihave just received a message from 
Senators saying that the Senate desires to pay 
off the witnesses before the investigating com- 
mittee in regard to the senatorial election in 
Kansas. A billfor that purpose is now on our 
table. 
be considered and passed, so that these wit- 
nesses may receive their money. 

There being no objection, the bill (S. 
No. 1602) to provide for the expenses of the 
investigation of the recent Senatorial election 
in Kansas’ was taken from the Speaker’s table, 
and read a first and second time. 

The bill appropriates $10,000 to defray the 
expenses of the select committee appointed by 
the Senate on the 10th of February last to 
inquire into certain charges of bribery and 


corruption in connection with the recent sen- 


atorial election in Kansas. 

There being no objection, the bill was ordered 
to a third reading, read the third time, and 
passed. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate had 
passed a bill of the following title ; in which the 
concurrence of the House was requested: _ 

An act (5. No. 1636) to place at the dis- 


I ask unanimous consent that it may 


poaal of the Commissioner of Internal Reve- 
nue certain copies of the new compilation of 
the internal revenue laws.’ 


CREDIT MOBILIER. 


: Mr. MERRICK. Mr. Speaker, never before 
did responsibility fall upon me like that which 
was devolved upon me by the order of this 
House. I had-hoped to pass the small remnant 
of my official career in that same tranquillity 
and obscurity through which it had glided 
during the past two years. But I had to meet 
the responsibility which devolved upon me by 
the order of the House of Representatives. 

Most of the men who have been subjected 
to the inquiry of this Committee have been 
almost total strangers to me. But one of 
them could I venture to class among my per- 
sonal friends, and sad, indeed, it is that this 
man is one of those who, under the high sense 
of responsibility which has been devolved on 


“me, I have been constrained to consider and 


charge before‘ this assemblage asa guilty man. 

Mr. Speaker, before going into the consid- 
eration of the particular question affecting 
individual members, it is proper to consider 
what is the true meaning and purpose of the 
report which has been made by the committee 
to'this House. It has been misunderstood, 
it has been misrepresented, it has been falsi-. 
fied ; nay, the committee have been held up 
to the world rather as the criminal than those 
who have been subjected by the orders of this 
House to their jurisdiction, 

What is the meaning of thatreport? Have 
we undertaken to. say that the men who have 
been arraigned before us are without fault? 
Have we acquitted and justified them be- 
fore the American people for all the things 
they have done in this connectien? Those 
who so read that report misunderstand: totally 
its scope and purpose. We were charged 
with a specific duty to inquire whether or not 
certain men were bribed by Oakes AMES or 
others, and in the discussion of the precise 
question as to whether men were or were not 
bribed by Oakes Ames or others, certain ex- 
pressions were used designed by the commit- 
tee to reflect only the identical legal question 
which was propounded to us, to wit: was 
there such a state of mind and purpose at the 
‘time and in the act of the reception of the 
contract as made. between them and him as 
make them guilty of receiving bribes. Andit 
was in that connection, with reference to that 
precise question which we were discussing and 
bound to discuss and determine, that we used 
that langnage which has been the subject of so 
much misconstruction and so much censure 
upon the members of the committee. 

The language to which I refer is to be found 
especially on the ninth page of the report of 
that committee. It is in these words: 

“The committee do not find either of the above- 
named gentlemen in his contracts with Mr. AMES 
had any corrupt motive or purpose himself, or was 
aware Mr. Ames had any; nor did either of them 
suppose he was guilty of any impropriety or any in- 
delicacy in becoming a purchaser of this stock.” 

That phrase has been strained into a white- 
washing phrase, if I may be suffered to use 
the expression, as a total exculpation of all 
the parties concerned in this transaction with 
reference to each and every stage of their 
action in this regard. If men will read 
calmly and dispassionately all that is said in 
that report, that which follows this particular 
language, they understand the import of Eng- 
lish differently, far differently from what I do 
if they consider the committee meant to excul- 
pate all gentlemen from all blame by reason 
of the transactions in which they had been 
engaged ; for we went on to say in the first 
place that “ had it appeared that these gen- 
tlemen were aware of the enormous dividends 
upon this stock and how they were to be earned, 
we could not thus acquit them.” Acquit them 
of what? Acquit them of the act of bribery 
in the reception of the contract and the profits 


of the contract as made between them and 
Mr. AMES. A 

And the committee go on then and ‘discuss 
the general subject as connected with this maf- 
ter of indiscreetly placing themselves in & poai- 
tion unbécoming to members of a deliberative 
law-making body. And we hold ‘up to them, 
by contrast with their acts and conduct, thie 
example of the venerable Senator from Del- 
aware, (Mr. Bayard, } who felt he had not dis- 
chargéd his official duties by closing his eyes: 
to the consequences of a contract into which 
he might enter, and the committee say the 
duty of each and every man is not to enter 
into a contract without seeing when he does 
enter into it that he is entering into one which: 
shall by no possibility affect his publie conduct. 

It was the object of this committee as fur 
as they could consistently do so within the: 
limits of the power which was delegated: to 


‘them, to strike a blow and to cast a censtire 


upon all who weré so indiscreet and blind and 
so grossly negligent as willfully to place 
themselves in the line of temptation. The 
committee were well aware that practices had 
been indulged in and that scandals had come 
upon the Legislatures of this nation, both na- 
tional and State, by men crowding into places 
of high trust filled to overflowing with a self- 
interest which blinded and warped their judg- 
ments and was prejudicial to the national in- 
terests, because under its inducements they 
were pandering to their own’private purposes 
and gains and utterly disregarding the public 
good, I am willing and anxious that this re- 
port so understood shall go forth before this 
country ; and then when it is conceived and 
interpreted in thespirit in which i6 was written, 
men will cease to say that this is a white- 
washing report. 

We see scandals before us greater perhaps, 
and more enormous, Mr. Speaker, than the 
scandal which we are called on to pass judg- 
ment upon here. We see in the Halls of Con- 

ress, and in the halls of the various State 

egislatures, men rushing into them, men who 
go there for the express purpose of subserving 
their own personal interest, men seeking to. be 
placed upon committees where they shall have 
an opportunity of crushing outand preventing 
action upon those things in regard to which 
they have the liveliest and deepest personal 
interest to prevent legislation. The object of 
the committee in the remarks they made in 
that direction is to’ bring back the public 
mind toa sound and wholesome estimate ‘of 
what are public morals and the duties of pub- 
lic legislators. That was what we hadin view 
in this connection. That was the spirit and 
purpose of the committee. ` mat 

Further than that, Mr. Speaker, we have 
been accused of making scape‘ goats of two indi- 
viduals. Had we possessed jurisdiction over 
other.men whose names were presented to 
the committee, and with regard to whom tes- 
timony was taken, perhaps the result would 
have been that there would not have been 
an exact balance between political parties in 
the judgment which was pronounced by the 
committee. But we had not jurisdiction ‘over 
all the men with regard to whom, incident- 
ally, it became our duty to make inquiries. 
And if it be so that it has happened that there 
is one of one great political party and another 
of another great political party, I may be al- 
lowed to say that partisan considerations did 
not cross the threshold of that committee- 
room. We had a grave judicial duty to per- 
form. It was as solemn an obligation upon 
us to acquit those men, with regard to whom 
the evidence did not satisfy us of guilt in 
respect to the matter which was charged, as 
it was to find a judgment of guilty against 
thoge"with reference to whom the proof in our 
judgment was complete. And it is one of the 
proudest cireumstances of my life to believe 
that each and every member of that commit- 
tee felt that it was'as solemn a duty to find & 
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verdict of not guilty.: with respect. to those 
whose guilt.was not established as it was to 
render. the painful verdict of guilty with re- 
gard. to those whose guilt. was proved. to us 
beyond the possibility of a reasonable doubt. 

Men have jumped, Mr. Speaker,.to hasty 
conclusions with reference to these men: by not 
bearing in mind the fact that the transactions 
out of which these complications grew,. and of 
which we. and all the world. now possess a 
knowledge, were not known:at the time.of the 
occurence of these transactions. ag they are 
now known to all men to-day. And therefore 
it was that the committee said.in that sentenge, 
of which I have made a criticism, that had it 
appeared that these gentlemen were aware of 
the enormous dividends upon this stock and 
how they were earned we could not have ac- 
quitted them. It requires, Mr. Speaker, those 
who. have been accustomed to compare and 
analyze evidence, to consider and weigh ques- 
tions of guilt and innocence, to discriminate 
between the facts as of the present time and 
the facts which are shown to have been in ex- 
istenceand within the knowledge of the parties 
at the time the acts of guilt are imputed to 
them. Now, sir, there was no evidence. I 
challengeany candid man to look through that 
record and say tbere was any satisfactory. evi- 
dence upon which. this committee could act, 
upon which it could come to any conclusion, 
showing that those members of this House with 
regard to whom we have not brought in any 
condemnatory resolution were aware at all at 
the time they made the contracts in question 
of the existing state of facts. which were but 
too well known to those who dealt with them. 

Mr. Speaker, the acts and conduct of 
Oakes AMES in inveigling these gentlemen 
into the unfortunate predicament in which 
they were placed can be characterized only 
as acts of satanic skill. He knew and under- 
stood what were the relations of the Credit 
` Mobilier to the Union Pacific railroad; he knew 
and understood what complications would 
grow out of the predicament in which he was 
placing these men with reference to their sub- 
sequent conduct. There is no evidence before 
the committee that they knew anything about 
it atthe time. If they had known what enorm- 
ous dividends were to grow out of the con- 
tract which they made with him the committee 
could not have acquitted them; but there is 
no evidence that they did know it; on the 
contrary, the evidence throughout is that he 
represented to them that here was a good in- 
vestiment in the stocks of a contracting com- 
pany, with reference to which he was prepared 
to guaranty to them a dividend of teu per cent. 
if they would consent to take such interest as 
he designated in that stock, i 

So far as the evidence goes, it was upon the 
faith of these explicit representations and 
assurances by him at thetime.that they entered 
into these unfortunate relations. There is not 
a scintiila of evidence with reference to any of 
them that they knew what was to follow; that 
they knew what would be the enormous profits 
derived from this arrangement. 

Mr. ELDREDGE. Will the gentleman 
allow me to call his attention to the fact that 
they knew that the stock was to be paid for by 
the dividend? 

Mr. MERRICK. I will undertake to say 
that the gentleman from Wisconsin [Mr. 
ELDREDGE] is not sustained by the evideucein 
the assertion that he makes. There is no 
evidence that they did know at the time they 
made the contracts with him what the divi- 
dends would be.. If the gentleman will prove 
that fact io me, I will go with him, marching 
steadily on in the face of all the responsibili- 
ties which belong to me as a sworn member of 
the House, and as a sworn judge, in which 
capacity I stand here, to expel each and every 
man of them from the House. 

Mr. ELDREDGE. lf Lam not interrupting 
the gentleman too much, I would liketo call his 
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-be drawn. 


attention. to this fact that these gentlemen must 
have known. when they received $329 as a 
balance from the sale of the stock they re- 
ceived what was really a dividend on the stock 
which they had purchased. 

Mr. MERRICK. Does not the gentleman 
from Wisconsin [Mr. ELDREDGE] know well, 
or has he not read the evidence at all—does 


| he not know well that the contract with each 


and every one of these men was made in the 


months of December and January, and that: 


the dividends of which he speaks were not 
made until the 17th of June? How, then, 
could they in December and January know of 
that which did not take place until six months 
thereafter ? 

Mr. ELDREDGE. Will the gentleman 
yield to me for another question? 

Mr. MERRICK. I will yield to everything 
for the purpose of a fair discussion of the 
facts in this cause, for, as I said, I am nothere 
as.an advocate, to seek to convict the guilty, 
but that it is my highest and most solemn obli- 
gation to do everything possible in acquitting 
any and every man who can be proved to be 
innocent. [Applause. ] 

Mr. ELDREDGE. I have no other motive 
except to elicit thetruth, and I presume that the 
gentleman’s position and mine are the same, 
and if I can come to the same conclusion at 
which he has arrived, F shall be very glad. 
Now, as I understand the report of the com- 
mittee, this was a continuing crime which these 
persons committed, continuing through along 
series of time after the original contract was 
made, and long after the $329 was received, 
which they knew to be a balance of dividends 


‘after paying for the stock they bad purchased. 


Mr! MERRICK. That affects another 
uestion ; it affeets a question upon which, as 
Thaye already intimated, the committee did 
not feel themselves called upon by the resolu- 
tions of this House to pronounce. 

Mr. LAMISON. Will the gentleman allow 
me to ask him a question? 

Mr. MERRICK. Perhaps I shall be able 
to make myself understood if I am not inter- 
rupted; but if each and every member of the 
House, before I speak a sentence or announce 
a proposition, interrupts me with questions, 
how is it possible that I can follow a continu- 
ous line of thought or argument? The gen: 
tleman from Wisconsin [Mr. Etpreper] has 
asked me in reference to theirreception of the 
dividends in the month of June following. . I 
contess the full force of the argument con- 
tained in that question. The committee it- 
self was pressed by the logical argument, how 
was if possible that these gentlemen should 
subsequently have received these large divi- 
dends, ahd as innocent men continue to re- 
ceive the rewards of that which they must have 
known to be an iniquitous transaction. That 
was not the. question presented before the 
committee. It was onlya question of evidence 
reflecting back upon their motives. And 
if the proof had not been distinct and positive 
throughout, the proof by their accuser, OAKES 
Ames, and the proof by themselves in their 
defense, that they did not know at the time 
they made the contract what was the character 
of the dividends, what was the character of 
the relation between the Credit Mobilier and 
the Union Pacific Railroad Company—if the 
proof had not been so distinet upon this point 
from all quarters, uncontradicted anywhere, 
then there would have arisen a most strong 
presumption, nay, a presumption almost 
amounting to conclusive proof, that they had 


| in the first instance a guilty knowledge of the 


matter. But, as I say, the evidence was only 
such evidence from which an inference might 
Being rebutted as it was by the 
character of the transaction, by the unbroken 
testimony of all parties concerned in the mat- 
ter, that these gentlemen at the time they en- 
tered into the contract were ignorant of its 


“purpose, we could not give to that presump- 


. tion a conclusive force, since inlaw and inthe 


reason of all men it was but a presumption 
susceptible of being repelled by positive proof. 

Mr. LAMISON. Will the gentleman yield 
to me for a question which I think is pertinent? 

Mr. MERRICK. I will. 

Mr. LAMISON. Was there any evidence 
before the committee, either direct or by 
implication, which gave the committee to 
understand that Oakes Amus knew the value 
of the stock at the time that he made these 
contracts to deliver the stock. to members of 
Congress ? 

Mr. MERRICK. Unquestionably he knew 
it well. He knew that there was already a 
large dividend declared. He knew that there 
was the dividend of eighty per cent. of Union 
Pacific railroad bonds declared on the 12th 
day of December 1867. And there wasa further 
dividend of one hundred per cent. of Union 
Pacific railroad stock declared and distributed 
on the 4th day of January 1868, contemporane- 
ously with the previous dividend of eighty per 
cent. declared on the 12th day of December 1867. 
Oaxes AMES knew all of that. But, as the evi- 
dence shows, he did not anywhere communicate 
that knowledge to the members with whom he 
dealt. And hence it was that I say, and I am 
justified in saying, that he dealt with those men 
at the time he dealt with them with satanic skill. 
He sought to inveigle them into complications, 
and then after they should become interested 
and involved, he counted upon their interest, 
to be subsequently disclosed to them, to oper- 
ate upon their minds in guilty concurrence in 
his corrupt purposes to influence the legisla- 
tion of this Congress. 

Mr. SHELLABARGER.. Mr. Speaker, if 
the gentleman will allow me—— 

Mr. MERRICK. Iam an old lawyer, and 
can bear interruption as well as the next man. 

‘Mr. SHELLABARGER. I would like to 
ask the gentleman a question. 

Mr. WHITTHORNE. I desire to ask the 
gentleman a question. e 

The SPEAKER. Oneata time. 

Mr. SHELLABARGER. I desire to ask 
the gentleman a question for information, and 
to have a difficulty which is'in my own mind 
removed, upon the point the gentleman is now 
on. I understood the gentleman to say that 
Mr. Amés, with satanic skill 

Mr. MERRICK. Yes, sir; that is the term. 

Mr. SHELLABARGER. Contrived and 
prosecuted this scheme. 

Mr. MERRICK. That is so. 

Mr. SHELLABARGER. And kept from 
the parties with whom he dealt the imforma- 
tion which would have repelled them had they 
known as much as he did. 

‘Mr. MERRICK, Which I hope would have 
repelled them, 

Mr. SHELLABARGER. My question is, 
whether the committee had before it proof to 
show—for I have not had time to read all 
their testimony—that this statement is not 
true which is contained in Mr. Amus’s letter, 
a letter dated at Washington, January 25, 
1868? In speaking of part of these persons 
with whom he dealt, he says: . 

“Partof the purchasers here are poor, and want 
their bonds to sell to enable Miem- to, meet their 
have told them what they would ‘got as dividends, 
and they expect it.” , 

Mr. MERRICK. As I havestated, there was 
no evidence whatsoever before the committee 
that Mr. AMES communicated any such’ fact to 
these members. He stated throughout what 
he bad communicated to them ;‘they stated 
throughout what he had communicated to 
them, And there was no evidence whatsoever, 
and none that we could get, except that which 
was derived from the statements. of QAKES 
AMES, and. of the several members of Con- 
gress with whom he dealt. I will-now hear 
the question of the gentleman from Tennessee, 
[ Mr. Winersosia| 
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Mr. WHITTHORNE. I desire to ask pre- 
cigely the same question which has just been 
addressed to the gentleman from Maryland, 
[Mr. Merrick,] with the addition that it ap- 
pears in the report of the committee that Mr. 
AMES, in answer to an inquiry made by Mr. 
Dawes, communicated this fact; I will look 
it up in a moment. 

Mr. RITCHIE. I hope my colleague will 
not yield to any further interruptions. _ 

Mr. KERR. Before this goes on any fur- 
ther I desire now, in the interest of this 
investigation and of the whole House, to take 
the responsibility of objecting to any other 
interruptions, 

The SPEAKER. The gentleman hag no 
right to do that. 

Mr. MERRICK. 
think. 

The SPEAKER. Any gentleman occupy- 
ing the floor for one hour may consent to yield 
any portion of it to another. It is for the 
gentleman occupying the floor to determine 
that. 

Mr. WHITTHORNE. In answer to in- 
quiries put to him, Mr. Ames said that ‘the 
Credit Mobilier Company had the contract to 
build the Union Pacific railroad, and thought 
they would make money out of it, and that it 
would be a good thing.” 

Mr. MERRICK. . Yes, sir; thatis precisely 
what Mr. Ames stated. He represented to 
these gentlemen that here was a company that 
had a contract to build the Union Pacific rail- 
road, and expected by means of their contract 
to make reasonably good profits. That is all 
he did state to them; and he followed up that 
statement by his own personal assurance that 
he would guaranty to them that they should 
have at least ten per cent. profit upon their 
money. He did not intimate anything more. 
It does not appear that he explained to them 
any further the relations between the Credit 
Mobilier and the Union Pacific railroad. As 
I have already endeavored to show, if the 
committee had found that he did explain to 
any or to all of these gentlemen the relations 
between the Credit Mobilier and the Union 
Pacific Railroad Company we would have felt 
bound, under the obligations resting upon us, 
to find each and all of those proved to have 
had such knowledge guilty of the same crime 
that we have characterized in respect to some 
other individuals. 

Mr. FARNSWORTH. A single question: 
Did not Mr. Ames inform these gentlemen that 
he desired to interest prominent men in this 
matter ? 

Mr. MERRICK. I am not aware of that. 

Mr. FARNSWORTH. I find that in the 
testimony. 

Mr. MERRICK. But still he may have 
professed a desire to interest prominent men 
in a legitimate corporation with the view of 
invoking legitimate influence in favor of that 
corporation, while at the same time they might 
not have been guilty in entering into such a 
corporation with such limited information in 
regard to it. All men know, it is common 
sense to see, that where you geta shrewd, intelli- 
gent man or a large capitalist interested in any 
corporation, the very fact that he is thus inter- 
ested tends to give credit to the corporation 
before the world, and offers an inducement 
to other men to become identified in the same 
way with the interests of that corporation. 

Mr. FARNSWORTH. The gentleman from 
Maryland has said to the House that Mr. AMES, 
with “satanic skill,” deceived these people 
who dealt with him. Now,I desire to call 
the geutleman’s attention to a line of the tes- 
timony of Senator LOGAN, on page 848; 

“He and I were good friends. He said to me that 
he was seeking prominent, influential men in the 
country to invest in this stock.” 

Was there any “satanic skill’? about that? 

Mr, MERRICK. Now, Mr. Speaker, as I 
have said, the committee considered this case 
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I can protect myself, I 


| in the light of the facts and the knowledge 
possessed by these gentlemen at the time they 
made the contracts with Oages AMES; and 
considering the case in the light of those facts 
and that knowledge, it was impossible for us 
to bringin against these gentlemen a verdict 
of guilty of participation in the crime of bri- 
bery. As I have already said, we do not ad- 
vert in the report to what might or might not 
have been the moral effect if, after becoming 
advised of these inordinate profits, they con- 
tinued to participate in the results of the con- 
tract which they may originally have made 
innocently. Upon the facts reported by us on 
this subject, we leave the case to the judg- 
ment of the House to, say how far any or all 
of these men may or may not have been 
guilty of either moral or legal turpitude in 
continuing to participate in the profits of a 
concern with regard to which they became 
aware that there was something rotten in its 
constitution. 

Now, Mr. Speaker, this brings me to the 
consideration of the questions affecting the 
gentleman with reference to whom the com- 
mittee have made a specific report. With 
regard to the case of James Brooxs—and I 
am pained to mention the name of one who 
has heretofore been honored in the country 
and in the party of which Iama member— 
in reference to his case the committee could 
not shut their eyes to the fact that he must 
have known from the beginning all the relations 
between these two corporations. He was from 
the first an active agent in coöperation with 
Durant and the other men in placing this 
stock. He made efforts thereto for nearly a 
year, as the evidence shows. He claims credit 
and exculpation from the fact that he had 
made diligent efforts to place that stock. 
Four or five hundred thousand dollars of that 
stock he was endeavoring to locate with 
various men. He was on intimate relations 
with Durant. He was in intimate relations 
with all the operators of the Pacific rail- 
road. He was in daily communication with 
them. He could not have failed to know 
the relations between the Credit Mobilier and 
the Union Pacific railroad. 

He claims to have had a sort of running, 
floating contract with Durant, running from 
the commencement of March, 1867, down to 
the time when he consummated the arrange- 
ment with Durant by virtue of which he be- 
came possessed of one hundred shares of 
Credit Mobilier stock. How and when did 
he become possessed of that stock? He had 
been made a Government. director of the 
Union Pacific railroad in the month of Octo- 
ber, 1867. He had all the time, by virtue of 
this optional contract of which he speaks, the 
right, as he says and claims, to become pos- 
sessed of one hundred shares in that corpora- 
tion. Why did he not take it under the con- 
tract, if it were an innocent contract, when 
the stock was not worth so large a profit in 
the market as it afterward came to be worth? 
When do you find him raking from the dead 
ashes this pretended right of his? On the 
12th day of December, 1867, the Credit Mo- 
bilier had declared a dividend of eighty per 
cent. in Union Pacific railroad bonds, which 
were worth in the market ninety-seven per 
cent. In twelve days after that dividend was 
declared you find him for the first time assert- 
ing hig claim to the possession of these hun- 
dred shares of Credit Mobilier stock, insisting 
on thè possession of these shares, with the 
commission of Government director in the 
Union Pacific railroad in his pocket. 

It is a very significant circumstance he 
should have suffered this claim of his thus to 
lie dormant until he had become a Govern- 
ment director, and until the stock had become 
enormously profitable, until it had come to 
that point where it was worth one hundred and 


sixty, two hundred, or three hundred per cent. 
in the close market to which it was confined. 


Tt was not on the common stock board, I agree; 
but it was within the knowledge of a selected 
few. He seems to have possessed that knowl: 
edge, for he insisted upon his supposed rights 
at the most propitious time for their~yielding 
the largest pecuniary results. He claimed and 
insisted on having this stock granted. to him 
then; and when his claim was conceded, not 
as aright, but when his claim was conceded, 
then he revealed his guilty knowledge too 
patently for any eye to fail to see it, because in 
the very moment of its concession to him he 
said, that he being a Government director, 
could not take it in his own name ; and when, 
and only when it is conceded to him asa right 
does he transfer it to his son-in-law. Who 
can say, what rational being can say by trans- 
ferring this thing which he first claims and gets 
possession of in his own right, to his son-in- 
law, he thereby purged himself of the iniquity ? 
The iniquity attached at the time he demanded 
and received the title to himself; and if it- 
rested in him but an instant, how can it be said 
he is guiltless of demanding and receiving in 
the character of a Government director that 
which he, by confessions of his own mouth, 
admitted he was not entitled to receive, be- 
cause he was disqualified by the official posi- 
tion which he held from staining his hands 
with it, and with reference to which he was 
charged with the duty of being a disinterested 
trustee for the public, the American people. 
And will you tell me that a man can be held 
guiltless because when he claims a thing as a 
right and it is conceded to him as a right 
he is discharged because he transfers it over 
to his son-in-law, a man living in his own 
house, and charged secondarily with the pro- 
tection and support of that daughter whom 
he himself primarily, by the bonds of nature, 
was bound to provide for? Why, sir, you might 
as well say that a man is not corrupt who for 
the sake of official influence insists with some 
man who has patronage, “ I demand that you 
shall give to me in return for my services the 
disposition of a profitable office; I cannot 
receive it for myself, but I will transfer it to 
my son or to my nephew or to my son-in- 
law.” Is he guiltless who thus claims it for 
his family, any more than if he claimed it and 
had the manliness to take it and to profess 
to do so for himself? 

Now, sir, so much for the guilty knowledge 
of James Brooxs atthat time. He then acted 
as Government director on the 2d day of Janu- 
ary and on the 6thof February. He thereafter 
soon claimed the accretion of fifty shares by 
virtue of his ownership of the original one hun- 
dred shares. In whose name did he make that 
negotiation? By what right did he insist on 


that additional amount? Still in the name 


of James Brooxs. Still the rights of JAMES 
Brooks were asserted. Still the rights and 
the name of James Brooxs were held promi- 
nently before those who were concerned in the 
disposition of this matter. Then at last, when 
the right of James Brooks was conceded on 
the 29th of February, 1868, he comes in again 
and orders this to be transferred to his son-in- 
law. Therightis demanded in his own name; 
the concession is made to him in his own 
name; and the transfer of the fruits of his 
guilt is made to his son-in-law, and that, for- 


4 sooth, is a matter of complete purgation ! 


Now, sir, if you desire proof with reference 
to that, turn to the testimony of Dillon, to be 
found on page 233 of the printed testimony: 


a quemen I understand that in the negotiation 
you had with Mr. Brooxs in regard to the proposed 
increase of stock which heclaimed that he was enti- 
tied to, you do not remember whether Brooks, 
Neilson, or anybody else’s name was mentioned ? 
The question in negotiation was whether they 
should have the stock? . 

t Answer. When Mr. Brooks came to me he said 
he was entitled to so much stock, but when he found 
that it was going to be given to him by the majority 
of the stockholders of the Credit Mobilier, he then 
said directly in substance that it was to go to his 
son-in-law, and not to him.” 


And tarn to the resolution of the board 
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making the allowance of that stock, to be 
found on page 345 of the printed testimony: 

“ We, the undersigned, stockholders in the Credit 
Mobilier of America, consent to the sale of one hun- 
dred shares of its stock at par to General G. M. 
Dodgo == 

Another man I am sorry the committee has 
not jurisdiction over also— 


= chief engineer of the Union Pacific Railroad Com- 
pany, and also to the saleto Hon. James BROOKS 
of the balance he is entitled to under his agreement 
with T. C. Durant, the said Brooks to pay par value 
for the same.” 


That was granted on the 29th of February, 
1868, a few days after that agreement was 
entered into. Then look at the stock ledger 
and you will see an erasure of fifty shares in 
somebody’s name, and the name of Charles 
H. Neilson inserted in lieu thereof. 

But further than that, Mr. Speaker, what 
does Mr. Brooxs say himself with reference 
to these matters at page 251? 

“ Question. Did you ever know that the persons who 
. were entitled to take fifty per cent. additional stock 
were entitled to have the same amount of Union 
Pacific railroad bonds?” 

“Answer, I didnotknow the particulars. Iknew 
it brought a large profit; in what form I did not 
know, and I carefully avoided knowing.” 

Why did he so carefully avoid knowing? A 
man who deliberately shuts his eyes to the. 
profits, the enormous profits which he insists 
upon possessing, must have known at least that 
there was something wrong in reference to it 
or he would not have been so careful to ex- 
clude the knowledge from hisown mind. But 
he did know it, because when you turn back to 
see what his son-in-law did with the proceeds 
of the one hundred shares of stock he got, the 
son-in-law says Mr. Brooxs advanced the 
money for him, and in turn received the stock 
dividends, and he would have us to presume 
that he deposited with his. father in-law, Mr. 
Brooxs, ag collateral security for this sum, a 
large proportion of these Pacific railroad bonds 
which he had received as first dividend on 
these one hundred shares. 

Now, again, siz, to show the guilty knowl- 
edge in reference to this matter with regard to 
the collaterals and the distribution made of 
the proceeds of this stock, Mr. Broogs says 
that he knew nothing about it, that he does 
not recollect that Neilson gave him any of 
these collaterals, and never touched a cent of 
the proceeds. You will find on page 249 of 
the record the following: 


u Answer. I passed everything over to Mr. Neilson. 
I nore? touched a cent of the proceeds of the trans- 
action. i 

“Question. Do you remembor whether these bonds 
wero actually in your possession ? 

“Answer. Lf they were, it would have been only 
long enough for him to go to my place, or for me to 
go to bhis placo. 

“Question. Do you think these bonds could have 


been placed with you as security for the payment of | 


the amount you advanced to Mr. Neilson? 

“Answer. My impression is that they were not. 
{I never asked him for any collateral. 

paheet, Do you believe you ever held them 
at all’ 

‘Answer Nos I believe I never held them at all. 

Question. And that you never had a certificate 

for Union Pacific railroad stock ? 
_ Answer. I know [never did. I speak confidently 
in regard to that. [would not touch it. I was about 
to aceept the position of Government director, and 
I would not touch ashare of tho stock of the rail- 
road company.” : 


Then if you turn to the testimony of Mr. 
Neilson, on pages 409 and 410, you will find 
that Neilson testifies in this way: 


“ Question. Has it been your habit, whenever-you 
have paid him any money or received money from 
him, to keep no record of it? 

“Answer. When I have paid him any money it 
has been by check. 

© Question, Have you not kept any memorandum 
ot account of your dealings between yourself and 

im? 

* Answer. No, sir; not formal memoranda. 

e Question. L do not know what you mean by 
formal. Have yon kept anything by which you 
could show the transactions between you? 

” Answer. Ihave given Mr. Brooxs a check for 
$9,000 on account of a loan that was given in acheck. 

Question, He advanced $10,000 to pay for one 
hundred shares; was it just $10,000? 

“Answer. Just $10,000. 

‘Question. Did you have any account of that, or 
any memorandum of it; anything in writing ? 


“ Answer. I have nothing in writing to show. 

“Question. Did you at any time make any mem- 
orandum of it? 5 

“Answer No. 

“Question. Do you know whether Mr. BROOKS 
made any ? : 

“Answer. Not to my knowledge? 

“Question. Did you give him any note or any 
obligation ? y 

“Answer. I gave him no note. , we 7 

“ Question. There was nothing in writing on his 
part, or your part, as far as you know? 

“ Answer. No, sir. 

“Question. I have forgotton whether you stated 
that you gave him any security for the $10,000? 

“Answer. I gave him collateral security for it in 
Union Pacific first-mortgage bonds. , k 

S Question: The same bonds you received with the 
stoc 

“Answer. They were bonds I received from the 
company. z E 

“ Question. At the time you received these one 
hundred shares of stock, there went with it $5,000 in 
ponds and $20,000 in stock of the Union Pacific Rail- 
tond Company, if I remember right. Did you have 

ati 

“Answer. That was given to me. 

“Question. Was that the security that you gave to 
Mr. Brooxs?” : 

“Answer. 1 gave the bonds as apart of the security 
to Mr. Brooxs; I hypothecated them with him; 
did not give them to him; they were mine; I merely 
hypothecated them. $ 

Question. Did he receive from you the same se- 
curities, bonds, and stock, that you received at the 
time you got the one hundred shares? 

“Answer. When I got the one hundred shares I 
received at the same time two hundredshares Union 
Pacific railroad stock and five first-mortgage bonds; 
I gave him the five first-mortgage bonds. ` 
u guestton, Did you give him the stock ? 

“Answer. L do not think I did; the -shares were 
made out in my name and I did not transfer them. 

“Question. He did not receive the two hundred 
shares and never had that stock ? 

“Answer. I always retained the stock. | 

“Question, But the $5,000 in bonds were given over 
to him as collateral security ? 

“Anawer. Yes, sir; as a part of the collateral se- 
curity I gave him. . y 
the Question Did you give him other bonds than 

ese 

“Answer. Not at the time I received the Credit 
Mobilier stock. a 
; RS Kueshion: Did you at any time to secure that 

oan 

“Answer, Afterward, as I received bonds from the 
company as an allotment, I gave him some bonds, 
enough to cover the loan. 

“ Question. But these were bonds you subsequently 
received as dividends upon the stock? 

“ Answer. Bonds that 1 received from the company, 
ten first-mortgage bonds. 

“Question, Did you receive them from the com- 
pany as dividends upon the stock? 

“Answer. L received them as dividends, or allot- 
ments, whatever you may call it. $ 

“Question. So that all the collateral security you 
gave him were bonds which you received as divi- 
dends or allotments on the one hundred shares of 
Credit Mobilier stock? . 

“Answer. Not quite; I think the $5,000 I first 
received were dividends upon that stock; those I 
gave him subsequently I receivod from the company 
by virtue of holding the one hundred shares. 

“Question. Soon after receiving the one hundred 
shares there was a bond dividend? 

‘Answer. Yes, sir. 

“Question. And you then delivered these bonds to 
Mr. BROOKS as security f, 

“Answer. Yes, sir, I delivered them to him as I 
would do to any New York man from whom I 
borrowed money.” * * * * # # 

Question. Have you repaid any part of this loan 
prior to the check of $9,000? i 

“ Answer. I had not repaid him anything.” 


With regard to the receipt of the fruits of 
these bonds, Mr. Brooxs says that he never 
touched them. What does his son-in-law say. 
On page 414 he testifies as follows: 


“Question. Do these bonds draw interest? 
‘Answer. They do. 
“Question, Who receives the interest upon them ? 
‘Answer. Mr. Brooxs has given me, from time to 
time, a portion of the interest coupons. 
i sees Does hecharge you interest upon the 
oan 
“Answer, I expect to pay him interest upon it 
when the account between us is settled. 
“Question. You have not closed your account with 
him during the last five years? 
“Answer. No, sir; it was natural, I presume, that 
I should obtain money from Mr. Brooxs when I 
needed money, : 
“Question. Yet you did not keep any formal books 
with him? 
“Answer. I do not keep any formal books with 
him.” ‘ s 
Again on page 416 he says: 


“Question. Tho interest upon the bonds Mr. Brooxs 
holds is in part drawn by you ? 

t Answer. Hehas given me some coupons. Hehas 
given me the coupons from five of the bonds, as per 
agreement. The coupons on the other ten bonds he 
draws himself.” * * * * * #* # 


, 

“ Question. Then he has had interest on eloven 
thousand? . E 

“ Answer. Yes; Mr. Brooxs from time to time hag 
made me some presents of $506 about Christmas or 
New Years”? žo * * * ae A 

d Ft sie Would he be any more likely to give it 
at Christmas or New Year’s than at any other por- 
tion of the year? g 5 g 

is Answer. No; he did not always give it at New 
Year’s.” 


And when pressed upon this point be made 
this admission : 


“Question. You got it, then, not because it was 
New Year’s, but because the interest was due? 


“ Answer. Because the interest was then due.” 


Mr. Brooxs never has been paid, and never 
will be paid till the crack of doom. ` For four 
long years Mr. Brooxs has been in possession 
of these bonds drawing interest. ‘That is the 
character of the case in regard to Mr. Brooxs 
and his son-in-law, Mr. Neilson. Was not the 
committee justified with this recital of the 
transaction in saying that the whole transac- 
tion between Brooxs and Neilson was a mere 
sham, and that in point of fact Neilson was a 
mere figurehead in the ownership while Mr. 
Broogs derived the fruits of the contract, and 
has continued to enjoy them, and enjoys them 
at the present day. J am sorry, sir, sorry from 
the depth of my heart, to be obliged to make 
this statement and exposition of testimony in 
this cause, but when duty calls me, neither 
friend nor foe must expect me to depart from 
the line of duty, let the consequences fall on 
whom ‘they may. : 

[Here the hammer fell.] 

AFFAIRS IN LOUISIANA. 


The SPEAKER laid before the House a 
message from the President of the United 
States, which the Clerk read, as follows: 


To the Senate and House of Representatives : 


Your attention is res ectfally invited to the con- 
dition of affairs in the State of Louisiana. 

Grave complications have grown out of the elec- 
tion there on the 6th of November last, chiefly at- 
tributable, it, is believed, to an organized attempt 
on the part of those controlling the election officers 
and returns to defeat in that election the will of a 
majority of the electors of the State. Different per- 
sons are claiming the executive offices, two bodies 
are claiming to be the Legislative Assembly of tho 
State, and the confusion and uncertainty produced 
in this way fall with paralyzing effect upon all ils 
interests, $ p 

Controversy arose as soon as the election occurred 
over its proceedings and results, but I declined to 
interfere until suit, involving this controvery to 
some extent, was brought in the circuit court of the 
United States under and by virtue of the act of May 
31, 1870, entitled “An act to enféwce the right of 
citizens of the United States to vote in the s¢éveral 
States of the Union, and for other purposes.’’ 

Finding that resistance was made to judicial pro- 
cess in that suit, without any opportunity, and, in 
my judgment, without any right to review the judg- 
ment of the. court upon the eter deer or other 
questions arising in the case, {directed the United 

tates marshal to enforce such process, and to use, 
if necessary, troops for that purpose, in accordance 
with the thirteenth section of said act, which pro- 
vides that ‘‘it shall be lawful for the President of 
the United States to employ such part of the land or 
naval forces of the United States, or of the militia, 
as shall be necessary to aid in the execution of judi- 
cial process under this act,” 

Two bodies of persons claimed to be the returning 
board for the State, and the circuit courtin that case 
deecided that the one to which Lynch belonged, 
usually designated by his name, was the lawful 
returning board, and this decision has ‘been repeat- 
edly affirmed by the district and the supreme courtsof 
the State. Having no opportunity or power to can- 
yass the votes, and the exigenciesofthecase demand- 
ing an immediate decision, I conceived it to be my 
duty to recognize those persons as elected who 
received and held their credentials to office from 
what then appeared to me to be, and has since been 


. decided by the supreme court of the State to be, the 


legal returning board. 

Conformably to the decisions of this board a full 
set of State officers has been installed and a Legis- 
lative Assembly organized, constituting, if not a de 
jure at least a de facto government, which, since 
some time in December last, has had possession of 
the offices and been exercising the usual powers of 
government. But opposed to this has been another 
government claiming to control the affairs of the 
State, and which has, to some extent, been pro forma 
organized, 

ecent investigation into said élection has de- 
veloped so many frauds and forgeries as to make it 
doubtful what candidates received a majority of the 
votes actually cast, and in view of these facts a 
variety of action has been proposed, I have no 
specific recommendation to make upon the subject ; 
but, if there is any practical way of removing these 
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difficulties by legislation, then I earnestly request 
that such action may be taken at the present session 
of:Congress. _ : 

t seems advisable that.I should state now what 
course I shall feel bound to pursue in reference to 
the matter inthe event: of no action by Congress at 
this time. Subject to any satisfactory arrangement 
that may be made by the parties to the controversy, 
which, of all things, ig the most desirable, it will be 
my duty, so far as it may be necessary for me to act, 
to adhere to that government heretofore recognized 
by me.. Tojudge of the election and qualification 
of its members is the exclusive province of the Sen- 
ate; as it is, also, the exclusive province of the 
House to judge ofthe election and qualifications of 
its members; but, as to State offices, filled and held 
under State laws, the decisions of the State judicial 
tribunals, it seems to me, ought to be respected. 

Tam extremely anxious to avoid any appearance 
of undue interference in State affairs, and if Con- 
gress differs from me as to what ought to be done, I 
respectfully urge its immediate decision to that 
effect. Otherwise, I shall feel obliged, as far as I can 
by the exercise of legitimate authority, to put an end 
to the anhappy controversy which disturbs the 
peace and prostrates the business of Louisiana, by 
the recognition and support of that government 
which is recognized and upheld by the courts of the 


State. 
i U.S. GRANT. 
Exzcutrive MANSION, February 25,1878. > 


Mr. MOREY, and Mr. BUTLER of Massa- 
chusetts, addressed the Chair. 

The SPEAKER. The Chair will recognize 
the gentleman from Louisiana, [Mr. Morey, ] 
as the message relates to his State: 

Mr. MOREY. I move that the message be 
printed, and referred to the Committee on, the 
Judiciary. ` 

Mr. COX. I move to amend that mo- 
tion so that the message may be laid on the 
Speaker’s table, where it can be taken up at 
any time. The Committee on the Judiciary 
will make no report on this subject, except to 
perpetuate the usurpation in Louisiana. 

The SPEAKER.. The Chair cannot enter- 
tain that motion. 

Mr. BUTLER, of Massachusetts. I move 
that the Committee on the Judiciary have leave 
to report on this subject at any time, and to 
sit during the sessions of this House. 

The SPEAKER. ‘That motion can be sub- 
mitted after the pending motion to refer has 
been disposed of. 

Mee BUTLER, of Massachusetts. 
well, l l 

Mr. POTTER. The Committee on the 
Judiciary have before them now four cases 
of impeachment, one of which relates to these 
very transactions in Louisiana. At the rate 
we have been. going on we willbe unable to 
dispose of all those cases. For myself, I trust 
the House will not refer to the committee the 
subject embraced in this message. If they do, 
I assure the House that it is my conviction 
that no action will result thereon on the part 
of the committee. 

Mr. RANDALL. If this communication 
is laid on the table, it being a communica- 
tion from the Executive, will it not be in the 
power of the House to take it up at any time? 

The SPEAKER. Only by a suspension of 
the rules. 

Mr. FARNSWORTH. I suppose we can 
go to business on the Speaker’s table. 

Mr. COX. Is.my motion entertained? 

The SPRAKER. Itis not. . 

Mr. SHELDON. The Committee on Priv- 


Very 


ileges and Elections of the Senate have invest- ji 


igated this whole subject and reported upon 
it, and the Senate will or will not take action 
upon their report. I would prefer that this 
message should remain on the Speaker’s table 
until we know what action the Senate will take, 
which I suppose will be determined soon; and 
then we can determine what action we will 
take. 

Mr. COX. I hope that will be done. 

Mr. COGHLAN. 1 suggest to the gentleman 
from Louisiana [Mr. Morey] to include in 
hia motion leave to the Committee on the 
Judiciary to report at any time. : 

Mr. SHELDON. I have no objection to 


that. : : 
The SPEAKER. The gentleman from 
Massachusetts (Mr. Butter] has indicated 


i 


his purpose to submit that motion after the 
pending motion shall have been disposed of. 

Mr. BUTLER, of Massachusetts. While 
my colleague. on. the Committee on the Jadi- 
ciary, the gentleman from New York, [Mr. 
Porrer,] is right in saying that we have not 
made that progress which I wish we had in the 
many cases of impeachment we have before 
us, allow me to suggest that it has been because 
we have not had the right to sit during the 
sessions of the House. That gentleman and 
I, as he very well knows, have sat of evenings 
for the purpose of bringing up our business. 
The question embraced in this message is 
already complicated by the question of the 
impeachment of Judge Durell, of New Orleans, 
which is before the committee, and I think it 
should also go before the Committee on the 
Judiciary.” I am not in favor of having any 
more labor imposed upon that committee. 

Mr. MOREY. [now insist upon my motion, 
and upon. it call the previous question. 

The question was taken upon seconding 
the previous question; and upon a division 
there were—ayes 84, noes 59, 

So the previous question was seconded, 

The main question was then ordered. 

The question was upon the motion of Mr. 
Morey, that the message of the President be 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. COX. Would it be in order to move 
to lay this message on the table? 

The SPEAKER. It would, and that isa 
different motion from the one the gentleman 
proposed to make a short time since, which 
was to lay the message on the Speaker’s table. 

Mr. COX. Well, I move to lay it on the 
general table. 

The SPEAKER. And beyond the reach 
of the House. 

Mr. COX. I make that motion because I 
desire to await the action of the Senate on this 
subject. 

he motion to lay on the table was not 
agreed to. 

The question récurred upon the motion of 
Mr. Morey to print the message and refer it 
to the Committee on the Judiciary. 

Mr. SHELDON. © Does that include leave 
to the committee to report at any time? 

The SPEAKER. It does not. The gen- 
tleman from Massachusetts [Mr. Burizr] has 
indicated his purpose to submit that motion. 
The two motions are separated, because the 
one can be decided hy a majority vote, while 
the other requires a suspension of the rules 
and a two-thirds vote. 

Mr. SHELDON. I am in favor of the 
reference, if the committee can have leave to 
report at any time. 

The motion of Mr. Morey was then agreed 


Mr. BUTLER, of Massachusetts. I now 
move that on the subjects embraced in this 
message the Committee on the Judiciary have 
leave to sit during the sessions of the House, 
and to report at any time. 

Mr. POTTER. Will that order include the 
other Louisiana case now before the commit- 


to 


e? 

Mr. BUTLER, of Massachusetis. Iinclude 
all matters relating to Louisiana. 

Mr. MOREY. Iobject to that, and want to 
hear some reason for it. 

The SPEAKER. The gentleman has no 
right to object to it. Itis a matter to be de- 
termined by the vote of two thirds of the 
House. à 

The motion of Mr. BurLER, of Massachu- 
setts, was then agreed to, two thirds voting in 
favor thereof. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one.of its clerks, announced that the Senate 
had passed without amendment House bills of 
the following titles: j 

An act (H. R. No. 8452) to provide for the 


bener care and protection of subsistence: sup: 
plies; Epaf 
An act (H. R. No. 3970) to amend an act 
entitled ‘‘An act authorizing the Secretary of 
War to release twenty-five acres of the lands 
of the United States at Plattsburg, New York, 
to the New York and Canada Railroad Com- . 
pany, and for other purposes,” passed June 8, 
1872; and 
An act (H. R. No. 3794) to sell a vacated . 
soldiers’ burial ground near ‘Cumberland, 
Maryland, to the Hebrew congregation of that 
city to enlarge their graveyard. ; 
‘The message also announced that the Senate 
had insisted on its amendment disagreed to by 
the House to the bill (H. R. No. 3351) making 
appropriations for the naval service of ‘the 
Government for the year ending June 30, 1874, 
and for other purposes, had disagreed to the 
amendment of the House to the forty-eighth 
amendment of the Senate, had agreed to the 
conference asked by the House on the dis- 
agreeing votes of the two Houses, and had 
appointed as conferees on the. part of the 
Senate Mr. Core, Mr. Stevenson, and Mr. 
CRAGIN. ; 
The message also announced that the Senate 
had agreed to the amendment of the House to 
the bill (S. No. 580) to. provide for the dispo- 
sition of that portion of the military reservation 
at Fort Ripley, Minnesota, which lies east of 
the Mississippi river. > 
RECESS. 


Mr. POLAND. Inow move that the House 
take a recess till half past seven o’clock this 
evening. 

Mr. AMBLER. Let us have an under- 
standing about business to-night. We were 
here until two o’clock this morning, and have 
been here in this crowd all day. If gentlemen 
wish to be heard this evening all right; but I 
think it is perfectly evident that there can be 
no vote to-night. 

Mr. POLAND. The debate will undoubt- 
edly extend beyond this evening. I do not 
propose to call for any vote to-night. 

Mr. BUTLER, of Massachusetts. Let it 
be understood then that the session of this 
evening shall be for debate only. 

Mr. MAYNARD. I hope we shall dispose 
of this matter to-night. 

Mr. AMBLER. Oh, we cannot do that! 

Mr. W. R. ROBERTS. I move that the 
House adjourn. i ; 

The motion was not agreed to, there being— 
ayes twenty-nine; noes not counted. 

The SPEAKER, The gentleman from Ver- 
mont asks that a session be held this evening 
for debate only upon the pending resolutions, 

Several MEMBERS. Oh, no! ; 

Mr. POLAND. I should be very glad if we 
might finish this matter to-night; but I have 
no expectation that we shall be able to do so. 

The SPEAKER. The gentleman from 
Vermont asks then that the House may meet 
to-night as in Committee of the Whole for 
debate only, no business whatever to be 
transacted. f 

Mr. POTTER. That will exclude the call- 
ing of the previous question to-night? 

The SPEAKER, It will. The proposition 
of the gentleman from Vermont requires for 
its adoption either a suspension of the rules 
or unanimous consent. Is there objection ? 

Several MEMBERS objected. . 

The question being put on the motion of Mr. 
Pouand, it was agreed to; there being—ayes 
one hundred and ten, noes not counted. 

The House accordingly (at four o’ clock and 
fifty minutes p. m.) took a recess until half 
past seven o'clock p. m. 


EVENING SESSION. 

The House at half past seven o'clock p. m. 
resumed its session, Mr. L. Myers in the chair 
as Speaker pro tempore. 

The SPEAKER pro tempore. By the order 
of the House, the session of this evening is for 
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debate as in Committee of the Whole, no busi- 
ness whatever to be transacted. 


MESSAGE FROM THE SENATE. ` 


A message was received from the Senate, by 
Mr, Symrson, one of its clerks, notifying the 
House that that body had disagreed .to the 

“amendments of the House to a bill (S. No. 698) 
to provide for the farther endowment and sap- 
port of colleges for the benefit of agricultural 
and the mechanic arts and the liberal and 
practical education of the industrial classes in 
the several pursuits and professions in life as 
established under an act of Congress, approved 
July 2, 1862, had requested a committee of 
conference on the disagreeing votes of the 
thetwo Houses, and had appointed as managers 
of said conference on its part Mr. MORRILL 
of Vermont, Mr. Sawyer of South Carolina, 
and Mr. Stevenson of Kentucky. i 


CREDIT MOBILIER 


Mr. WAKEMAN. Mr. Speaker, being 
placed in a position where I have to decide’ 
the question as submitted as a juror, I propose 
in the few moments I shall take to state the 
reasons for the vote I shall give. I have great 
respect for the committee which reported the 
resolutions under consideration. I am satis- 
fied the members of the committee have dis- 
charged their duty as ‘they understood it with 
impartiality and with caution. They have 
performed their duty, and it is now our priv- 
ilege to perform ours in a way that shall satisfy 
our consciences when the excitement of the 
hour shall have passed away. 

How are we to proceed? Are we to con- 
sider the accused guilty to begin with? Orshall 
tbey under the common law of the country be 
presumed innocent until they have been proved 
guilty? Are we to proceed on the ground that 
they areto prove themselves innocent? Are we 
not to give them that shield of the common 
law given to the meanest culprit, and presume 
them to be innocent until they have been 
proved to be guilty? Certainly, in my judg- 
ment. ; 

Jn the short time I shall occupy the floor I 
will proceed to consider this whole matter in 
the nature of an indictment against the accused. 
In the first place arises the question of juris- 
diction. In reference to that question I am 
not satisfied as to the question of jurisiction. 
Are we to take jurisdiction of a case of this 
kind when the facts alleged transpired some 
five or six years ago, when the accused were 
not members of this House? To do any such 
thing, in my judgment, is of doubtful propriety 
even if we possessed the power. In New York, 
and I presume elsewhere, the statute of limit- 
ations runs against this crime within three 
years after its perpetration. ` 

I am not convinced, however, from the evi- 
dence this offense as alleged has been com- 
mitted. Iam not satisfied the corpus delicti 
has been proved, and therefore my judgment 
will be based entirely upon the testimony pro- 
duced bearing upon the case itself, rather than 
upon any consideration ofjurisdiction, although 
the question of jurisdiction is of itself a serious 
one. 

By the rules of evidence as I understand it, 
in reference to any given transaction if it is 
susceptible of two interpretations, the one 
pointing to innocence and the other pointing 
to guilt, we are to adopt the one pointing to 
pease rather than the one pointing to 

uilt. 
$ If that be a correct interpretation of the law 


of evidence, then I ask how stands this case? | 


The crime alleged is that of bribery. I ask 
for the evidence before us which points to this 
transaction, and to have applied to it the same 
rule which is applied to a man taken from the 
Tombs. Is it not competent and proper for 
a man to sell stock although it may happen 
to be railroad stock? Not aword of evidence 
is adduced here to show the purpose one way 
or the other. So blind were all these parties 
in this transaction in dealing with Oakes | 


. May. come to-morrow. 


Ames that they did not know the transaction 


itself, although they are some of the very best 
mén in this House! Look atit: Not a word 
has been said from the beginning to the end 
as to the purpose of selling this stock. No 
terms. had been made, and there was-not a 


whisper against one party or the other on the’ 
Apply the rule I have indicated; and’ 


subject. 
just here I ask the Clerk to read the definition 
of bribery from Webster’s Dictionary. 

The Clerk read as follows: 


“Bribery: Thé act or practice of giving or taking 
reward for corrupt purposes, The act of paying or 


receiving a reward for false judgment or testimony, ` 


or for performance of that which is known to be 


illegal or unjust. It is applied both to him who 


gives, and him who. receives.”’ . x 
Mr. WAKEMAN. Now, Mr. Speaker, you 
will see by that definition that there can’ be 
no such thing as bribery unless there be two 
parties to it, as has already been’ well stated 
to-day. And where we-have no evidence that 
a word looking to what is corrupt has been 
lisped between the parties in one way or 
another, can we infer, have we the right to 
infer in a criminal case, guilt rather than 
innocence? Can we from the bare fact of the 
stock being worth more than par in the market 
—although it appears that the stock was not 
really in the market—can we infer from that 
fact a purpose? Ifso, what was it? Isay it is 
necessary in order to constitute bribery that 
the parties receiving the bribe must have some 
little inkling of the: purpose, some knowledge 
on the subject somehow or other. Is there any 
legislation which makesthisacrime? Has any 
one ever attempted to make acrime of this? ` [ 
have failed to discover any such crime in the evi- 
dence; and as I am called upon to decide this 
matter on the evidence, as I understand it, I 
wish to give such a vote as shall satisfy me 
after the clamor of the hour shall have passed 
away. ` 
I ae not insensible, Mr. Speaker, to the fact 


‘that there isa clamor abroad on this subject; I 


am not insensible to the fact that the cry has 
gone forth “ Crucify them !’’ Crucify them 1” 
Bat I wish to be governed-here in this hour 
of excitement by such a calm judgment that 
after the Forty-Second Congress shall have 
been numbered among the things that were, I 
shall be able to say that I have given an hon- 
est, even should it be a mistaken, vote. I think 
we should all feel much better after this hour 
of excitement has passed away, if in reflecting 
on this matter we shall be able to say we 
have not been carried by any ery got up by 
mere outside pressure. Let us apply this 
question to the principles of the common law, 
which are the shield and the safeguard’ of 
every one among us. If we do not guard 
those principles we do not know whose: turn 
If you break down the 
barriers of protection with which the principles 
of the common law surround the citizen, you 
cannot tell whose turn may come next. 

I ask, is it not far better to follow the prece- 
dents which have come downto us from former 
generations, than to yield to any ery got up by 
a temporary clamor? Tf we apply the prin- 
ciples of the common law in this case, then, if 
we have a rational doubt in the case, we are 
required to give that doubt in favor of inno- 
cence rather than of guilt. If we have to do 
with a ease of fraud, we know that the fraud 
has always to be proved, that it is never to 
be inferred. But in this case we are asked to 
infer everything,.everything except the bare 
transaction of sale; and that may point to 
innocence as well as it may point to guilt. 

If, then, Mr. Speaker, we can apply the prin- 
ciples of the common law to the cases of these 
men, let us do so, and let us do it fearlessly, 
according to the best dictates of our own con- 
sciences. Justasweare aboutto part, to meet 
probably no more forever, shall we_in the last 
expiring hours of this Congress do an act 
that we shall be sorry. for hereafter? I trust 
and hope not. I hope every one will be able 
to give a reason that will satisfy his own con- 


science for the course he may now take, and 
that he will be able to reflect upon it with sat- 
isfaction after he shall have passed away-fròm 
this Hall, when ‘he looks back upon the scenes 
that have transpired here. It is possible, sir, 
that: we may err. Perhaps we may. But it 
will be a sweet reflection to remember, that if 
we haye erred it has been on the side of mercy 
rather than-on the side of justice. It will be 
á sweet remembrance to” any one of us, who 
ig able to say; ‘‘ If I have erred I have erred in 
favor of a broad humanity, rather than on the 
other side.” i ; T 
- But for my part; sir, I anx-not driven to that 
necessity at all. I am not satisfied myself 
from the evidence that a crime has been com- 
mitted by anybody. It was once considered 
an ‘established maxim of criminal. jurispru- 
dence that in case of murder the dead. body 
must be found, and I believe itis stilt substan- 
tially recognized. In this case; Mr. Speaker, 
Ido. not. find the dead body. I do not see 
evidence of a crime having been committed 
by these men.. And with my present light on 
the subject; I ain convinced that it is my duty 
to vote not only against the resolution No. 1, 
but also against the resolution No. 2.' 
I am not prepared to say that I’can vote for 
a resolution that shall send this question to a 
rand jury. I prefer to dispose of it now and. 
Bere, according to the indictment presented 
to me. Other gentlemen, of course, may 
take a different view of their duty, and will 
vote according to the’ best of their judgment. 
This is a case’ where each individual ‘must 
judge for himself, must vote for himself, and 
act for himself; but whatever view he takes 
he ought ‘to act fearlessly, without favor or re- 
ward or the hope thereof. * And for my part. I 
propose to do that, and to give such a vote as 
F shall be satisfied with when I shall come to 
review my Action upon these cases after I 
shall have passed away from this Hall. I 
shall be compelled, as I have ssid; to vote 
“no” on these resolutions, both of them, for 
the reasons I have stated. eer eps 
Mr. Speaker, I hardly know personally the 
gentlemen who are affected by this report. 
I have seen the gentleman from Massachusetts 
[Mr. Ames] as Ë have seen other: gentlemen 
here who are strangers.’ I have no speaking 
acquaintance with‘him.' I presume the gen- 
tleman from New York [Mr. Brooks} might 
not know me if he should’ meet me in the street. 
I have no personal feelings for or against 
these men. ‘There is therefore nothing to 
prevent me from dealing with their cases’ as 
I would déal with the case of any one against 
whom a similar charge might be brought. The 
same principle which I have applied to one I 
would apply-toall; and in our doing’ so: Ties 
thé safeguard of'every citizen of thé ‘country. 
These gentlemen do not know’ me; Ido tiot 
know them. They have not known what my 
feelings on the Subject have ‘been, and what I 
havesaid here has no personal reference, but is 
in support of what I believe to bea principle 
which we-should uphold. I believe I should 
commit a great mistake if I took the other side. 
A. learned judge in New: York once said, 
when reviewing the case brought up from a 
referee in which a counselor-at-law was a 
party, that the case showed a weakness on the 
part of the referee in that he-did not give a 
right decision because he was afraid it might 
be thought he was favoring a brother lawyer. 
I say, will it not show a weakness on our part 
if we fail to-do our duty for fear some’one will 
say that Mr. Wakeman or-some one else is in 
favor of corruption, or of some one that is cor- 
rupt, if he does not support these résolutions ? 
No, sir; let us do our duty fearlessly ; let'us 
net be carried away by any senseless cry let 
us do justice; let us not show weakness by 
voting differently. from-the way “in ‘which we 
should vote according to the evidence, I know 
that a timid man might be prevented from 
doing his duty. by a consideration of this kind. 
It might be said-that he was in favor of cor- 
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ruption, that he had been bribed, or the like. 
But the man who wishes to do justice should 
not allow himself to be carried away by any 
such consideration. 

Mr. Speaker, I only desired in taking the 
floor to say a very few words in stating the 
reasons which induced me to vote as I expect 
to vote. {do not wish to occupy the time of 
the Houge.any longer. I did not intend to 
take up the time I have occupied. I was not 
aware I was to have an opportunity of speak- 
ing to-night; and having thrown out these 
ideas, I now surrender the floor to others. 

Mr. McCRARY addressed the House. [His 
remarks will be published in the Appendix.] 

Mr. COMINGO. Mr. Speaker, the Repre- 
sentatives of the people of the United States 
have seldom been called to consider a graver 
question than that which now engages our 
attention. : 

It is, I presume, the desire of every one who 
is called to share the responsibilities of this 
occasion to act, not only impartially, but in 
such manner as to do injustice to no one. If 
we succeed in faithfully and fearlessly dis- 
charging our duties to the people whom we 
represent and also to those who standaccused 
at the bar of the House, all will he well. Fail- 
ing id our duty to either, we will be more than 
unfortunate. The evil consequences of such 
failure no one can measure. . Should we, for 
any reason, shrink from a full and faithful 
administration of the law, we will justly iticar 
the displeasure of honest men, and receive the 
maledictions of the vigilant and censorious 
public press; and should we, by the fear of 
these, or from any other cause, be driven to 
visitthe accused with unjust or unwarranted 


punishment, we will as certainly have to en- į 


counter the condemnation of an enlightened 
and impartial future public sentiment, and 
endure the goadings of the most painful as 
well as fruitless self-reproach. f 

We cannot, therefore, deliberate with too 
much care, nor examine the premises too 
thoroughly before we determine the momen- 
tous issues we are trying. Party issues, or 
party interests, or party affiliations have noth- 
ing whatever to do with our present duty and 
service. We are unfit for the work before us, 
and unworthy the- places we occupy, if we 
cannot rise above their contaminating influ- 
ences and yield a willing obedience to the 
requirements of the law. Justice and party 
are not in perfect accord. Perhaps they have 
never been; but be this as it may, it is certain 
they are not now, and equally certain that 
where the spirit of the latter prevails, that of 
the former is powerless; the one will lead us 
into errors and inextricable difficulties; the 
other will guide us to safe conclusions and 
secure us to thé approbation of our own judg- 
ments and consciences, if nothing more. 
Without this, however earnest may be the 
public indorsement of our verdict, we will be 
exposed to that which is more terrible than 
public scorn, and even more terrible than the 
infamy it is possible for us to heap upon the 
accused, i 

Speculation is rife as to the result of our de- 
liberations. Although members of this body 
are on trial charged with a high crime, their 
guilt isin some quarters assumed as clearly 
established, aud expulsion isdemanded. View- 
ing the subject from different standpoints, 
some there are who pronounce guilty all who 
are implicated, others profess to believe a part 
guilty and a part innocent; and others to be- 
lieve all guilty, but in very different degrees, 
varying from a mistake to a felony. Then 
again the moral integrity of a part of the mem- 
bers of this House is assailed, and the world 
is told in effect, at least, that they are even more 


debased than the accused; bave already com- | 


mitted moral perjury and will repeat this crime 
when they come to vote on the resolutions 
presented by the committee. The following 
extract from one of the morning papers, pub- 
lished in this city, contains the burning accusa- 


tion to which I refer. Speculating with refer- 
ence to ‘thé final verdict’’ of this body, among 
other things it said: A 

“The Democracy have, from the first, acted upon 
the question from a party standpoint.. Their solid 
vote against Mr. CoLrax shows where they stand, 
We are prepared, therefore, to find them acting 
together against the report of the committee, not- 
withstanding the coöperation of the Democrats on 
the committee’ with the majority.” —~ 

This was pleasant Sunday morning reading, 
and doubtless every Democrat after he had read 
it uttered a short. prayer for the writer which 
he has not yet recalled. But if it be true that 
the Democracy, impelled alone by party spirit, 
voted ‘‘ against Mr. Cotrax,’’(?) may it not be 
equally true that. the Republicans were impelled 
by the same spirit when they voted forhim? The 
vote, however, was not ‘‘against’’ Mr. COLFAX; | 
it amounted to a mere instruction to the Com- 
mittee on the Judiciary to investigate certain 
facts touching his conduct, and report articles of 
impeachment, if the facts warranted such ac- 
tion. The Democracy of the House and afew 
Republicans were willing that said committee, 
which is largely composed of steadfast political | 
friends of the Vice resident, and the chair- 
man of which is charged with having embarked 
on the treacherous sea of speculation, in the 
same boat with his excellency, should make 
some inquiry into the conduct of this high 
Government official, implying thereby confi- 
dence in the Committee, and expressing no 
opinion as to the guilt or innocence of said | 
official. . On the other hand, one hundred and 
nine Republicans voted against investigation, 
thereby implying distrust of the committee, or 
doubt as to the innocence of the friend they | 
determined to shield. 

But I am digressing from the subject that 
demands our attention. I have briefly alluded į 
to the importance of the duty we are calied | 
to discharge, and the difficulties and vexa- | 
tions with which it is environed. In view of | 
these, and of the responsibilities that are de- 
volved upon us in the premises, I admit that 
I am perplexed with doubts; and-I envy the 
man whose comprehension of the law and the 
facts that enter into this case, is so thorough as 
to relieve him from such embarrassment. 

Mr. Speaker, in the further examination of 
this subject, permit me to state more specific- 
ally than I have yet done the charges pre- 
ferred by our committee against those whom 
we are told it is our duty to expel from their 
seats in this House, and upon whom we are 
thus called to place the infamous brand of 
felon; and upon whose families we are. thus 
advised to bring lasting shame aad sorrow. If 
it shall appear that such is clearly our duty, | 
let it be done regardless af consequences. 
But inasmuch as that which is as precious as | 
life itself is involved, before we may thus | 
attain and even destroy the character of those 
with whom we sre dealing, our minds must be | 
free from every reasonable doubt. I believe | 
it is our duty bere to construe and administer 


the law as rigidly as it is construed and ad- | 
ministered by the judicial tribunals of our | 
country. That such is our duty cannot, in | 
my opinion, be questioned if we properly | 
consider the character of the charges preferred | 
against the accused, and the consequences ! 
that must necessarily result from conviction. 

The resolution authorizing the appointment | 
of the committee of investigation, whose 
report we are considering, reads as follows: | 

“Resolved, That a special committee of five mem- 
bers be appointed by the Speaker pro tempore, whose | 
duty it shall be to investigate whether any member į 
of this House was bribed by OaKkES AMES, or any 
other person or corporation, in any matter touching 
his legislative duty.” 

Here we find a clear definition of the powers | 
of the committee, and an unmistakable specifi- 
cation of the charges they were to bring against | 
those members of the House who might, in | 
the opinion of the committee, come within the | 
purview of the resolution. The inquiries of 
the committee could only be directed to the 
development of such facts as might tend to 


establish the crime of bribery by or of mem- 
bers of this House; and, so far as I have been 
able to examine the voluminous testimony in 
the short time allowed for that purpose, I 
believe their inquiries were thus confined, 
although much that is incompetent: to be-eon- 
sidered as testimony on this trial was admitted. 

In the discharge of thede duties as imposed 
by the terms of said resolution, your commit- 
tee has unanimously expressed the opinion 
that some of the members of this House, con- 
cerning whose acts they examined witnesses, 
are innocent, and that. others are guilty of 
bribery; that one offered bribes, one accepted 
a bribe, and that all the others resisted the 
temptation. . 

The following are the preambles and reso- 
lutions submitted by the committee, and which 
they advise the House to adopt: X 

I. Whereas Mr. Oaxus AMES, a Representative in 
this House from the State of Massachusetts, has been 
guilty of selling to members of Congress shares of 


stock in the Credit Mobilier of America for prices 
much below the true value of such stock, with intent 


|| thereby to influence the votes and decisions of such 


members in matters to be brought before Congress 
for action: Therefore, 

Resolwed, Taat Mr. Oakes Ames be, and he is 
hereby, expelled from bis seat as a member of this 

ouse, 

_ II. Whereas Mr. James BRooKs, a Representative 
in this House from the State of New York, did pro- 
cure the Credit Mobiier Company to issue and 
deliver to Charles H. Neilson, for the use and benefit 
of said BROOKS, fifty shares of the stock of said com- 
pany, at a price much below its real value, well 
knowing that the same was so issued and delivered 
with intent to influence the votes and decisions of 
said Brooxs as a member of the House in matters 
to be brought before Congress for action, and also to 
influence the action of said Brooxs as a Govern- 
ment directorin the Union Pacific Railroad Com- 
pany: Therefore, j 2 

Resolved, That Mr. James Brooxs be, and he is 
hereby, expelled from his seat as a member of this 
House. 

These two members, therefore, stand at the 
bar of the House charged with the commis- 
sion of a felony, a felony than which there are 
but few, if any, moreedangerous to society and 
good government known to the law; and 
public interests, as well as the popular voice, 
demand that they, if found guilty, shall not go 
unpunished. : 

Mr. Speaker, they have been, in one sense, 
already found guilty ; and the verdicts to that 
effect are recorded in the preambles to the 
resolutions recommending their expulsion 
from this House. 

Do the law and the facts. warrant these 
findings? As this question’ may be answered 
in each case, so must be our verdict. 

One of the parties at the bar of the House, 
it will be borne in mind, is charged with giv- 
ing, and the other with receiving, a bribe ‘Sin 
a matter touching their legislative duties.”’ 

Bribery, Mr. Speaker, is defined by writers 
on criminal law to be: 

“The receiving or offering of any undue reward, 
by or to any person whatsoever, whose ordinary 
profession or business relates to the ad ministration 
of public justice, in order to influence his behavior 
in office, and incline him to act contrary to the 
known rules of honesty and integrity.” 

Another writer defines it thus: 

“ Bribery is the voluntary giving or receiving of 
anything of value in corrupt payment for an official 
act done or to be done.” 

By another it is defined to be: 


“A price, reward, gift, or favor, bestowed or 
promised, with a view to pervert the judgment or 
corrupt the conduct of a judge, witness, or other 
person.” 

The statute recited in the committee’s re- 
port (sec. 6, p. 171, vol. 10 Stats. U. 8.) does 
nothing more than apply these general rules 
to members of the Senate and House of 
Representatives of the United States, aud 
others mentioned, and declare that the doing 
of any of the acts specified shall be a high 
crime, and that the offender shall be punished 
by fine and imprisonment and shall be subject 
to.certain other penalties. 

Neither of the members mentioned in the 
resolutious of the committee can therefore 
be expelled as therein proposed, unless the 
following facts are found to exist: as to Mr. 
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AmES. it-must appear, first, that he sold to 
members of. Congress stock in the Credit 
Mobilier of America; second, that he did so 
with intent to corruptly influence the votes and 
decisions of such members in matters to be 
brought before Congress for action that is, 
with the intent:to induce such members to 
act unfairly and dishonestly toward the .Gov- 
ernment of the United States in matters to 
be brought before Congress relating to the 
Union Pacific Railraad Company. Without 
expressing any opinion just now as to the 
facts, itis here asserted that his motives in 
selling the stock to members do not determ- 
ine their guilt or innocence. If his purpose 
was to influence their votes as alleged, and they 
knew it, then their guilt cannot be doubted ; 
but however corrupt may have been his 
motives, they are in no wise affected thereby 
if they were not aware of their character. 

In considering the charges agaiust Mr. 
Brooks we must leave Mr. Ames out of mind. 
He had no dealings with the latter relative to 
the purchase of Credit Mobilier stock, and 
hence isin no way affected by his fraudulent 
purposes. and combinations, if any he had. 
But the committee find that Mr. Brooxs pro- 
cured the Credit Mobilier Company to issue 
and deliver the stock of said company -to 
Charles H. Neilson for his (Brooxs’s) benefit, 
knowing that the same was so issued and de- 
livered; with intent to influence his votes 
and decisions as a member of the House in 
matters to be brought before Congress for 
action, and also to influence his actions as a 
Government director in the Union Pacific 
Railroad Company. 

I have already stated what I believe is the 
law that governs in the cases in which expul- 
sion is recommended ; and it applies to all the 
other cases in which contracts or agreements 
were made for the purchase of shares of stock 
in the Credit Mobilier. It remains to inquire 
and ascertain whether the facts, assuming the 
Jaw to be correctly stated, will warrant the 
infliction of the proposed penalty. 

-I do not pretend, Mr. Speaker, to assert 
that there is nothing reprehensible in the con- 
duct of those gentlemen who devised and who 
kuowingly became involved in the schemes by 
which such fabulous dividends were realized, 
as we have seen were declared on the stock of 
the Credit Mobilier. It is not necessary for 
me to express evep an opinion as to that ques- 
tion much less to discuss it, for it is not before 
the House for consideration. But I do pre- 
tend to state and insist that so far at least 
as the gentleman from New York [Mr. Brooxs] 
is concerned his expulsion is wholly unwar- 
ranted under these proceedings, and the law 
and the facts bearing thereon, even admitting 
there is no doubt on the question of jurisdis- 
tion. Tf they justify his expulsion, I cannot, for 
the life of me, perceive why they do not as 
certainly justify the expulsion of all the other 
members of this House who purchased: or 
agreed to purchase Credit Mobilier stock. 

If there was a corrupt intent in the mind of 
Dr. Durant when he agreed to let the gentle- 
man from New York [ Mr. Brooxs] have stock 
in the Credit Mobilier, the fact of its existence 
is not apparent, but rests on a mere presump- 
tion; and it is equally reasonable and just to 
presume that a like intent existed in the mind 
of the gentleman from Massachusetts [Mr. 
AmEs] when he sold stock to the other mem- 
bers of this House whose names are mentioned 
in the report of the committee. This being 
the case, it is difficult to perceive how the latter 
can be acquitted if the former is convicted ; or 
rather, how the former can be found guilty 


and the latter innocent of the charge preferred. | 


Indeed, the knowledge of the criminal intent, 
if it existed at all, appears stronger as against 
the latter than the former. 

It isa very singular fact, that if Dr. Durant 
intended to corrupt the gentleman from New 
York he not only neglected giving him the 
stock, but seems not to have even thought 


of doing-so, and had not regarded himself as 
being under any obligations to let him have it. 
It is plain, therefore, that the gentleman 
was not only not corrupted by Dr. Durant, 
but also that Dr. Durant did not design or 
attempt to corrupt him. Had such been his 
object he would not have delayed its accom- 
plishment, as manifestly it appears to have 
been delayed. We find that he was a friend 
of Mr. Brooks, that he was connected with 
the Credit Mobilier for several years before it 
took by assignment. the contract from Mr. 
Ames to build a part of the Pacific railroad, 
and that he had made great efforts to get the 
stock of the Credit Mobilier taken, and that 
Mr. Brooxs had aided him to some extent in 
getting subscriptions for the stock, and that 
theirefforts were not entirely successful. The 
only proposition, it seems, that he ever made 
to Mr. Brooks to take any of this stock was 
made during this time. Indeed, it does not 
appear that what passed between them amount- 
ed to a proposition on the part of Dr. Durant, 
but rather that it did not. The committee 
use the following language with reference to 
this subject: 

“ During this period Mr. Brooxs had talked with 
Dr. Durant about taking some of the stock for him- 
self, and had spoken of taking fifteen or twenty 
thousand dollars of it, but no definite contract was 
made between them, and Mr. BROOKS was under no 
legal obligation to take the stock, or Durant to give 
it to him. In October, 1867, Mr. Brooks was ap- 
pointed by the President one of the Government 
directors of the Union Pacific road. In December, 
1867, after the stock of the Credit Mobilier was 
understood by those familiar with the affairs between 
the Union Pacific and the Credit Mobilier to be 
worth very much more than par, Mr. BROOKS ap- 
plied to Dr. Durant, and claimed that he should 
have two hundred shares of Credit Mobilier stock. 

* It does not appear that Mr. Brooxs claimed he 
had any legal contract for stock that he could en- 
force, or that Durant considered himself in‘any 
way legally bound to let Wim have any, but still, on 
account of what had been said, andthe efforts of Mr. 
Brooxs to aid him, he considered himself under 
obligations to satisfy Mr. Brooxs in the matter.” 

The period referred to being that in which the 
effort was made to get the stock taken in the 
Credit Mobilier; but its exact extent cannot be 
ascertained. It is probable, however, that it 
began some time in 1864, and extended into 
1866 ; for we find that ‘‘ certain persons inter- 
ested in the Union Pacificrailroad,’’ obtained 
in 1864 control of the charter and franchises 
of the Credit Mobilier, and that they did so 
for the purpose of using it as a construction 
company to build said road, and that the con- 
struction of the same was commenced by the 
Credit Mobilier Company under the Hoxie 
contract, which was entered into on the 24th 
of September, 1864, and immediately assigned 
to the Credit Mobilier. 

It does not appear that anything was done 
or even said with reference to Mr. Brooxs 
taking the $20,000 stock or any other amount, 
subsequent to the conversation between him and 
Durant, until 1867. Durant did not offer the 
stock to him at any time, nor, so far as we 
know, did he care to have him get it. Indeed, 
we are told that the stock had been so far 
taken up that when Mr. Brooxs, in December, 
1867, applied to Dr. Durant for the two hun- 
dred shares of stock he could not get it. It 
had, to use the language of the committee, 
“ been so far taken up, and was then in such 
demand,’’ that Dr. Durant was unable to com- 
ply with Mr. Brooxs’s request or rather 

emand as our committee informs us. 

‘‘ Bat still,” say the committee, ‘‘ on account 
of what had been said, and the efforts of Mr. 
Brooxs to aid him, he (Dr. Durant) con- 
sidered himself under obligations to satisfy 
Mr. BRooxs in this matter,’’ and, after *‘con- 
siderable negotiation,” in pursuance of Mr. 
Brooxs’s demand, the matter was adjusted 
between them, compromised as it were, and 
Mr. Brooxs got the fifty shares of Mobilier 
stock mentioned in the preamble to the reso- 
lution for his expulsion, and some other stock 
in satisfaction of a demand made by him, based 


on what Dr. Durant seemed to regard as a 
moral obligation, growing out of previous parol | 


stipulations, perhaps, and the voluntary per- 
sonal efforts of Mr. Brooxs to aid him as 
before stated. : 

Here we see a demand for the stock, great 
difficulty I may say in getting it, a reluctance 
to let it go, an adjustment of a controversy, a 
kind of a compromise of conflicting views as 
to the respective rights of the parties, and yet 
we are told it is a case of corraption and 
bribery, and we are asked, in effect at least; 
to*fix the damning brand of felon on one 
whose life and character have hitherto been 
above reproach. To such a verdict on the 
law and the facts, as I understand them in 
this case, I never will consent. Charged with 
bribery, tried for bribery, convicted of bribery, 
and expelled from his seat in this House for 
bribery, on such facts, he might well turn on 
his persecutors when he for the last time 
crosses the threshold to this Hall, and proudly 
bid them adieu, and then gohome and quietly 
await the coming popular condemnation of 
their conduct. Though his life may be has- 
tened to a close by the mortification and dis- 
tress of this ordeal, and by the ravages of a 
disease that has emaciated his form, I verily 
believe that in the event of his conviction he 
will live to see the verdict on this charge re- 
versed by public’ sentiment and by unmistak- 
able expressions of popular disapprobation. 
Ihave looked into the facts of this’ case as 
fully as my time would permit, and the con- 
clusions I have reached are the result of my 
honest convictions. I cannot change them, 
unless gentlemen can show me facts F have 
failed to discover, or necessary presumptions 
that have escaped my attention. eee S 

Mr. Speaker, I'ask gentlemen to“point me 
to the evidence in this‘case of criminal intent 
on the part of Dr. Durant, of of the Credit 
Mobilier Company. We are not told, I admit, 
that Dr. Durant was the party who bribed Mr. 
Brooks, but that the Credit Mobilier ‘Com- 
pany committed this great sin. I have not yet 
heard that this ‘corporation has edmmitted 
treason, murder, or arson, and I hope it has 
not, and that it never will. I think it must 
appear clear to every candid mind that the 
intent necessary to constitute guilt in this case 
is not only doubtful but wholly wanting, and 
that ‘the recommendation 6f the committee as 
to Mr. Brooxs ought to be tabled or voted 
down. This is all the more apparent when we 
consider the findings of the committee as to 
the other members of the House who are im- 
plicated in the same charge. 

The presumption of their innocence is 
strengthened by the verdict of the committee, 
and for the sake of this argument, and in fact, 
I will admit that that verdict is right. I then 
ask gentlemen to point me to any evidence 
of criminal intent against Mr. Brooxs that is 
as strong as exists against those who have 
been acquitted by their verdict. I have not 
time to attempt it, but if I had I think I 
could show that the testimony against those 
members who dealt with Mr. Ames in purchas- 
ing Credit Mobilier stock, is far more inculpa- 
tory than any that is produced against Mr. 
Brooks ; and yet I do not believe it is sufficient 
to warrant conviction under the proceedings 
of this House, and would vote for their acquit- 
tal even were there no other ground upon 
which I felt bound to do so than the failure 
of proof. 

But there is yet another barrier to convie- 
tion to which I will merely allude; it is the 
want of jurisdiction over the particular sub- 
ject-matter, under the circumstances attend- 
ing all of these cases. I would like to discuss 
this proposition, but neither my time nor the 
patience of this House will permit it. It has 
furthermore been most thoroughly and” ably 


| discussed by the Judiciary Committee of this 


House in their report touching the duty and 
propriety of preferring articles of impeach- 
ment against Vice President Courax. It ex- 
presses with most remarkable clearness and 
accuracy what I believe to be the law on the 
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question of jurisdiction, and I could not, if I 
would, add to its strength. 

I have thus hastily and in a somewhat de- 
sultory manner given my views of the ques- 
tions involved in the proceedings authorized 
by the resolution of this House, to which I 
I have referred. . They may be wrong, but 
right or wrong I entertain them as expressed, 
and shall adhere to them until I discover they 
are erroneous, if such is their character. Be- 
lieving that we are acting here, as it were, 
ag jurors and under the solemnity of our cor- 
poral oaths, I hope the result of our action may 
be correct, and in no sense unjustly prejudicial 
to the accused, nor to the interest of the peo- 
ple whom we represent. 

Mr. HAWLEY, of Connecticut, addressed 
the House. [His speech will be published in 
the Appendix. | 

Mr. BLAIR, of Missouri. Mr. Speaker, I 
propose to address the House for five or ten 
minutes upon the subject now under considera- 
tion. I have listened with a great deal of in- 
terest to the remarks of the gentlemen who 
have preceded me in the discussion of the cases 
now under consideration. I have been wait- 
ing with a great deal of patience for gentle- 
men of the committee to present the cases, 
such as they attempt to make out in their 
report. 

We have arraigned before us here gentlemen 
of this House for a crime, or crimes if you 
please, alleged to: have been committed by 
them. Those crimes or felonies have been 
brought to our notice by what we may call an 
indictment in the naturé of a report of a com- 
mittee, predicated upon the evidence accom- 
panying thatreport. I willlay down this prop- 
osition, which I presume no lawyer upon this 
floor will attempt to controvert in the discussion 
and examination of the cases before us. It is, 
that everything that would be essential in an 
indictment ina court of criminal jurisdiction to 
make out the offenses with which these gentle- 
men are charged in this report must be found 
here as there. 

Were we governed by strict pleadings here, I 
might demur to this report as not setting forth 
acrime against the parties arraigned before 
us. Isay that the facts or averments stated 
in that report do not constitute an offense 
within the meaning of any law or of any stat- 
ute known to me or whcih has been read or 
produced in this House since this investiga- 
tion began. The charges made by members 
here in this discussion are that briberies have 
been committed. Now, I would like to appeal 
to the chairman of this committee, [Mr. Po- 
LAND,] I would like to appeal to the distin- 
guished gentleman from Maryland, [Mr. MER- 
RICK, ] who addressed us to-day so pathetically 
and so eloquently upon this subject, to state 
whether or not in a criminal court a man can 
befound guilty of bribery without proving the 
act which the party was bribed to commit or 
influenced to perform or perpetrate. I say 
that no instance can be found in the criminal 
jurisprudence of our country of a man being 
convicted of bribery without the act being 
alleged in the indictment which he is accused 
of having perpetrated and committed and 
proven. 

The committee of the House is silent upon 
this the most important point; the point which 
I may say constitutes the very gravamen of 
the offense charged against these parties. It 
is charged that Oaxrs ANEs committed 
bribery. Now, whom did he bribe? It 
is alleged that he approached distinguished 
gentlemen upon this floor with corrupt pur- 
poses. Neither the report nor the evidence 
accompanying it shows the act which those 
members were influenced or led to perform, 
perpetrate, or commit. Now I appeal to law- 
yers, to gentlemen who have some regard for 
the jurisprudence of our country, to say 
whether or not I am right in making the asser- 
tion, first, that the indictment must charge and 
set forth the act that the party was influenced | 


or bribed to perform, commit, or perpetrate ; 
and secondly, that the same must be proven. 
If the law requires the act to be set forth in 
the indictment, and the same is not so set 
forth in the committee report, then the report 
would be demurrable in the criminal courts 
of our country; and if the law requires the 
act which the parties are charged with having 
been bribed or influenced to perform, commit, 
or perpetrate, to be proven, and there is no 
evidence showing what act either Mr. AMES 
or Mr. Brooxs was bribed or influenced to 
perform, commit, or perpetrate, then are we 
not compelled, under our oaths, to find them 
not guilty. 

I do hold that the chairman of this commit- 
tee and those who join with him in making 
this report should give usa statement of the 
facts which constitute the offenses of bribery 
that are alleged and set forth in this report or 
indictment against Mr. Ames and Mr. BROOKS. 
Have they done it? I say here, and I chal- 
lenge contradiction, that they have not only 
failed in their report, but have also failed in 
every attempt to show that Messrs. KELLEY, 
Brooxs, Dawes, and company were influenced 
or bribed to commit or perform any act or 
acts whatever. To give a present to an indi- 
vidual is not a crime. AMES made presents 
to Mr. Kerey, Mr. Dawes, Mr. SCOFIELD, 
and others, and Durant made presents to Mr. 
Brooxs and others, but is it shown here that 
those presents influenced those gentlemen in 
any one single act? I assert that the evidence 
fails in this regard. If not, produce it, gen- 
tlemen ;. produce it. I challenge its produc- 
tion. ; 

Here I might stop and all those who oppose 
this report might stop; but gentlemen may 
say that there is a difference between influ- 
encing persons and bribing them under this 
statute under which these gentlemen are 
arraigned. The statute requires that in order 
to secure conviction money or property must 
have been given, or presents made, to influ- 
ence the party to do some act, whether a 
Senator, Congressman, or an officer of the 
Government of the United States. 

Now, then, if the money is to be given to in- 
fluence the party, the party must accept it 
knowing the purpose for which it was intended. 
J would like to know how the House is to pre- 
sumethat the Credit Mobilier stock and money 
were given to the parties named to influence 
them in any single act in the absence of proof. 
We are called upon to make the presumption 
without evidence or facts upon which to base it. 

Now, while the committee say that shares 
in this stock were given by OAKES AMES and 
Durant to influence the parties named, yet the 
committee fail to point out the act or acts 
which they were to be influenced to perform 
or commit. Suppose for a moment that it is 
true this stock was given to them to influence 
their action, how shall we determine that 
question without knowing the act or the char- 
acter of the act which they were influenced 
to perform or commit? How can we as sworn 
jurors decide such questions without inform- 
ation? For us to say that money and bonds 
were given to a man to control his action 
without knowing the act to be performed, is 
simply an absurdity, a violent presumption, a 
violation of all the principles of law laid down 
by all the courts of the country in criminal 
proceedings. 

Now, I say this case must fail for this rea- 
son if for no other. I might comment on this 
section of the statute upon which this proceed- 
ing is based, to show the unreasonable inter- 
pretation given to it by the chairman of the 
committee, but I refrain. 

Now I have spoken with reference to the 
jurisdiction of the House over the question 
presented in this indictment, and I have shown 
that even taking it as a full and perfect indict- 
ment, the evidence fails to make out a case of 
bribery or undueinfluence in any one singleact. 
But I want to make a still wider and broader 


sweep in this matter than that. You may tall: 
about Republicanism or about Democracy; but 
I want to ask all gentlemen here to-night, of. 
whatever political opinion, under what. law 
are you going to act here in expelling Oaxes 
Ames or James Brooxs? Where is your 
law? Where are your precedents? What is 
to sustain you in an act of this- kind? You 
ought to have something on which to base 
your action, to show to me and others some- 
thing upon which to predicate a verdict of 
guilty if you have it in your power to do.so. 
Where is your precedent for it?. Everything 
introduced here as a precedent is against 
the jurisdiction assumed by the committee. 
Not a solitary precedent has been produced. 
Never in the history of the country has it been 
asserted here to my knowledge that this House 
can go back and take jurisdiction of offenses 
committed by parties before they were elected 
to offices or places on this floor. I say, with- 
out fear of successfui contradiction, that not a 
single, solitary precedent, either American or 
English, will sustain a proposition such as.this. 

Being without precedent, and without law 
conferring special jurisdiction upon this House 
in such cases, what will justify usin making so 
radical a change in reference to the jurisdic- 
tion of this House as is sought to be made in 
cases of thiskind? If the precedents have been 
uniform against the positions assumed in this 
report, which I assert is to be true, I want the 
committee to tell us on what ground they pro- 
pose to change the well established practice of 
this country and of England. Do they show 
any necessity for this change? Do they show 
that the great wrongs which have been com- 
mitted under the old precedent will not be 
committed under the new precedent which 
they now seek to establish, or that greater 
wrongs may not be committed under the new 
rule which they seek to establish. 

What is the standard they propose to erect, 
or what rule do they propose tolaydown? If 
you say that parties shall be expelled because 
they have committed a felony or a misde- 
meanor, if you please, how long are you going 
to let that felony run before you cease to take 
jurisdiction over it? Is there to be no limita- 
tion of time? Shall we go back five, ten, 
fifteen, or twenty years? Is there to be no 
condonement of these offenses? Shall we 
investigate from old age to manhood, or shall 
we go back to boyhood and investigate the 
moral character of members and officers under 
the law? 

If we find that twenty years ago a man was 
guilty of a crime or an immoral act, shall we 
arraign him here and expel him for that act? 
If gentlemen are not prepared to go to this 
extent, if they are not prepared to assert that 
we should assume jurisdiction over all sorts of 
crimes and offenses and misdemeanors, and 
this without limit as to time, then they should 
tell us what rule they expect to adopt when 
they depart from the old precedents which 
have governed this House and the Senate for 
so many years, and which have been estab- 
lished, preserved, and followed by the wisest 
and best statesmen that this country and Eng- 
land ever possessed. I fear to depart from 
rules and precedents which have been so well 
and go long established by England and Ameri- 
ca. Letus consider well before we make such a 
plunge into a dark and dangerous future. By 
these precedents we have no jurisdiction over 
offenses committed before an officer of the 
United States Government or member of this 
House (I mean the members of the Forty- 
Second Congress) were elected. They are left 
where I think they should be, to the criminal 
courts of our country. 

[Here the hammer fell.] 

Mr. RITCHIE. Mr. Speaker, 1 do aot 
hope or pretend at this stage of the discussion 
to throw much light upon the inquiry which is 
now occupying our attention and exciting our 
deepest sensibility. My object is rather to 
exhibit to the House my own mental processes, 
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(which will find a parallel, doubtless, in the 
experience of many here,) in order. that light 
may be afforded from others in the progress 
of this discussion and that I may be enabled 
to reach at the end a proper and satisfactory 
conclusion. y 

I confess, sir, that my mind is not clear 
upon several points to be considered in reach- 
ing a conclusion. I regard the action of the 
committee as emanating from conscientious 
devotion to duty. They have had thrown 
upon them, without any volition or choice of 
their own, the gravest and most unwelcome 
responsibility that men could assume; and I 
am disposed to accord to them the most gen- 
erous construction of their motives and the 
most respectful: consideration of their con- 
clusions. Though I am compelled to differ 
with them in some particulars, the differences 
are rather in matters of detail. In the line 
of investigation that they have inaugurated 


I propose to follow them, unless something. 


more satisfactory shall be developed in: the 
progress of this discussion. . : 

Now, Mr. Speaker, it strikes me—indeed I 
cannot escape the conviction—that if Mr. 
Ames and Mr. Brooxs are guilty, Mr. Dawes, 
Mr. Kenny, Mr. Ganrisip, Mr. SCOFIELD, and 
Mr. Biveuay, are also guilty. Some can— 

“A hair divide 
Twixt north and northwest side;” 

but I have not that subiility. I have not 
that discrimination that enables me to see how 
some of these gentlemen may -be ranked 
among the sheep and others among the goats. 
Yet I can understand very well how the com- 
mittee, in making a quasi judicial investigation, 
would be cautious in submitting recommenda- 
tions to the House; because, according to the 
legal principles governing judicial inquiry, all 
presumptions of innocence are to attach to 
the accused, and the committee have allowed 
these gentlemen the benefit of these presump- 
tions. 

I confess, Mr. Speaker, that while to my ap- 


prehension these gentlemen are all to be | 


classed together, I do not see yery clearly as 
an original inquiry what they have been 
guilty of, Atthe threshold I acknowledge 
that my perceptions are not clear upon this 
point, while I can make no discrimination as 
to their common liability to the same charge. 
It is perfectly true that a gentieman may 
approach a member of Congress and offer to 
sell him stock at less than the market value, 
without its beinga criminal offense. We can- 
not maintain the proposition that members 
of Congress are to be prohibited from buying 
all stock. It is true that Mr. Ames may have 
approached these gentlemen in good faith and 
they may have dealt-with him in good faith. 
But whether they did or not is.a question to 
be settled by looking at all the facts and cir- 
cumstances surrounding the case. The in- 
tent with which these gentlemen bought this 
stock is to he gathered from all the circum- 
stances ; because itis in the nature of a ques- 
tion of fraud; and we must look to all the 
circumstances to enlighten us upon that point. 
Now I confess, sir, if it had not been for the 
conduct of the gentlemen themselves subse- 
quent to these transactions I would have been 
left in some doubt, or rather a greater degree 
of doubt, than I have been yet; for I am still 
in some doubt as to the real character of the 
original transaction as affecting the question 
of corruption. But, sir, if the country has been 
unduly aroused, if its suspicions have been 
improperly attached to these gentlemen, it is 
mainly owing to the prevarication, the equiv- 
ocation, the denial which they made in regard 
to any ownership of this property. The fact 
they persistently and openly denied any such 
connection seemed to justify the country in 
supposing no such disclaimer was made unless 
there was something corrupt in being connected 
with it. 
Why those disclaimers? Why those equiv- 
ocations? Why those prevarications? Was 


it because the interests of a political campaign 
required it? That maybe. But these gentle- 
men are to blame themselves if they ‘have 
unduly aroused ‘the suspicions of the country. 
It is by their conduct: since the transaction 
that they have given rise to this wide-spread 
impression there has been. corruption. in high 
places, and that the people throughout’ the 
land have their eyes fixed on this body and 
are demanding the most rigid scrutiny into 
the action and conduct of its members. | 
Now, Mr. Speaker, I'am troubled, I confess, 
with another difficulty; that is this question 
of jurisdiction, although the difficulty is rather 
in settling the question when you come to in- 
flict a penalty. Asa general proposition my 
mind recoils from the claim of power that this 
House upon its own will, upon its own pleasure 
may expel from this body any member it pleases 
when two thirds in their arbitrary discretion 
choose to think he is unfit for its fellowship. 
But while I cannot accept the conclusion of 
the committee as broadly stated, it seems to me 
a discrimination can be made properly in this 
connection. The Credit Mobilier, a corpora- 
tion connected with the Pacific Railtoad Com- 
pany, a creature of Congress, a corporation 
created by Congress, and in’ which the Qov- 


| ernment has continuing interest, we, whether 


Government directors or not, are the custo- 
dians and guardians of the interests. of the 
Government in this great work; and conse- 
quently, it being a subject: of congressional 
scrutiny, continuing congressioxal scrutiny, we 
have the right to be sure of the impartiality and 
the good faith of the members of this body, 
for otherwise we cannot rely on them for the 
faithfal performance of their trust. So to that 
extent it seems to me we can properly investi- 
gate the connection of every: member with this 
corporation,: because itis a matter over which 
Congress must exercise supervision in the 
discharge of.its duty. . 

But, Mr. Speaker, it makes little matter; 
it is comparatively of small importance what 
conclusion this House reaches, that is, what 
precise action in regard to individuals it may 
take. Ido not-think it is true, I do not think 
publie justice would be satisfied with the dis- 


i crimination such as the committee in its care- 
‘fulness is called upon to make. 


I do not 
criticise it; but it seems to me, looking to the 
salient points in this whole matter, that public 
justice would be offended to -diseriminate 
between these gentlemen, because it is idle, it 
is trifling in my humble judgment with the com- 
mon sense of the House to suppose gentlemen 
of their intelligence, chairmen of the leading 
committees, familiar with the history of this 
corporation—those who nursed it into being, 
those who gave it its great bounty—could be 
ignorant, or at least could not be put on inquiry 
when the leading gentlemen connected with 
that enterprise approached them and proposed 
to give them a direct interest in the matter 
and they reaped the benefit it. I do not care 
for: how long they had the profits in it, they 
garnered the fruits until the prospect of public 
investigation caused them to flee from it. It 
is idle, then, for us to assume those gentlemen 
did not know what they were doing. Although 
Mr. AMES may not directly have told them the 
value of the stock, we have the right to‘infer 
from their character and relation they knew 
its value, or could know it, or did soon know it. 
I say, then, Mr. Speaker, it is a small matter 
what the action of this House may be in par- 
ticulars. The question in regard to the 
expulsion of members, I confess, is one upon 
which men may differ. But let us not fail of 
the opportunity that is now presented because 
of differences upon minor matters. Wehave 
reached a crisis in the history of this country, 
a crisis in connection with the position of our 
great corporations. We are now brought for 
the first time, perhaps, conspicuously face to 
face with the greatest evils of these great cor- 
porations. 
[Here the hammer fell. ] 


Mr. CONGER. I do not’ propose; Mr. 
Speaker, at this late hour to enter into a dis- 
cussion of the general merits of this question, 
or to enter into a discussion in regard to proofs 
of the guilt or innocence of any of the parties 
charged here. But 1 do desire to take this 
occasion to call: back the .attention of the 
House‘from the:very various wanderings and 
ramifications of the thoughts, of the imagina» 
tions, of the arguments, of the speeches which 
have been made here:in ‘reports of commit- 
tees, by the chairman of the'-respective com- 
mittees, and by the members who have engaged 
in this discussion. my are: 

The object of this investigation, I take it, 
was twofold. One object, one great leading 
object, was to have such an: investigation in 
regard to the matters charged: in the press of 
the country as the preamble of the resolution 
of the House asserts respecting bribery:and 
respecting this Credit Mobilier and. its opera- 
tions and its influence upon members, that 
the truth might be presented to the country in 
regard to the action of members of this House. 

Now, Mr. Speaker, there is no member of 
the House but is aware that not only during a 
time of great political. excitement: throughout 
this country, but from that time to the present 
day, the confidence of the people of the United 
States has been shaken to its very core in their 
Representatives in Congress: The innumer- 
able stories set afloat in the campaign might 
have passed off as other campaign stories do, 
except that there seemed to be some founda- 
tion for them in fact; that there was reason to 
believe there might have been. corruption in 
the acts of the Representatives of the people 
in Congress in dicking their lawa: ‘To set that 
matter fairly before the people, to make an 
investigation under the sanction of a commit- 
tee of Congress with full powers tosend for 
persons and papers, and examine witnesses- 


| under oath; and thus present a full:report of 


all that could :be learned in regard to: trans- 
actions: asserted to'be wrong, was’ one leading 
object I take it of this investigation. The 
immediate: object of itin reference to members 
of Congress is specified in the resolution. 

Mr. Speaker, I would not have- troubled 
the House with any remarks upon this ques- 
tion to-night, not being upon the committee 
appointed to examine this matter, it is not 
my duty as a' member of the committee. to 
uphold one opinion or another, and I would 
not have called the attention of the House to 
any remarks I might wish to. make on the sub- 
ject at all, except that to me in my. humble 
way of looking at the subject, it seems, and I 
desire to be enlightened if I can be that the 
committee which we appointed, throwing 
around it so much power and iso much influ- 
ence and so much strength for a. particular 
purpose, has forgotten entirely the object, ac- 
cording to the very wording of the resolution, of 
the inquiry which they were charged to make. 

Was this-committee instructed, Mr. Speaker, 
to inquire whether one member had attempted 
to bribe another? Not at all. The resolution 
appointing the committee does not look to 
that; yet one would think, from reading the 
report, that that was the instruction in the 
resolution, and that that was the object of this 
inquiry. Does the resolution instruct the com- 
mittee to inquire whethera member has bribed 
or attempted to bribe himself? I think not; 
and yet the second resolution reported by the 
committee is confined entirely to that. If 
gentlemen will indulge me a moment, if they 
have not before them the resolution of this 
House appointing this committee, andin- 
structing them in their duty, I will read it to 
the House, and I will then ask the House to 
inquire, after reading the report of the com- 
mittee, whether, in the examination. of wit- 
nesses, in the report they have made, in the 
resolutions the committee ask the House to 
adopt, the committee “have not gone entirely 
aside of their duty, as set forth in. the resolu- 
tion appointing it: What was that? 
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I will read it; it is as follows: 


Resolved, That a special committee of five mem- 
bers be appointed by the Speaker pro tempore, whose 
duty it shall be to investigate whether any member 
of this House was bribed by Oakes AMES or any 
other person or corporation, in any matter touching 
his legislative duty. 

That was the matter that the committee 
was appointed to investigate, whether any 
member of this Congress was bribed by Oakes 
AMES. or any other person or corporation. 
What bas this committee done? They have 
spent the whole of their effort in proving, not 
that any member of this House was bribed, 
but in proving that a member of this House 
attempted to bribe, God knows who; the com- 
mittee do not inform us. Instead of telling 
the House whether or not members of the 
House have been bribed, they follow the 
proper construction of the resolution to this 
extent that they do say that one member of 
the House has been bribed, and they state it 
particularly and specially that one member 
of the Housé has been bribed so far as the 
first resolution is concerned. 

So far asthe second resolution is involved 
they state distinctly, and to that extent fol- 
lawing their instructions from the House, that 
James Brooks by securing the said transfer of 
said stock to his son-in-law, did bind himself 
to use his influence in regard to legislation 
that might come before Congress affecting this 
road. 

Now I have rad what I have understood to 
be wholly and solely the duty imposed on this 
committee, of which my venerableand worthy 
friend from Vermont [Mr. Potanp] is chair- 
man, and I did expect, and the House did, 
and the country did expect, the whole people 
of the land did expect, in regard to the 
charges that men in high places, men running 
as candidates for distinguished offices, men 
shaping our legislation, men controlling the 
destinies of a great party in the land, who are 
charged with having been bribed in their 
Legislative functions—all these expected did 
they not, Mr. Speaker? That this commit- 
tee would bend every energy to’the investi- 
gation of the question whether any of these 
great men, candidates for high honors during 
the last election, these great leaders of 
honorable party, had been bribed or not? 
The committee return to this House, having 
exercised all the powers delegated to them 
by the highest power in the nation, with the 
most “lame and impotent coaclusion.’’ They 
tell the House that old OskEs Ames, by some 


sort of process, has been guilty of an attempt į 


to inflaence the action of somebody, but that 
not one. of all these men whose names have 
been ringing through the country in the late 
campaign as branded men, as corrupt men, as 
bribed men, has the smell of fire on his gar- 
ment. , . 

A grand result for the efforts of a grand com- 
mittee, organized by the great national assem- 
bly of the nation to tell the people of the 
United States whether or not a member of 
this House had been bribed! It results in 
setting forth to the nation that the innocence 
and purity and the high honor which should 


distinguish the Representatives of the people is | 


in the bosom and in the action of every one 
of the people’s Representatives except, per 
chance, old Oakes Ames, who is guilty of an 
intent to bribe somebody, and the committee 
cannot for the life of them find out, as the 
resolution required them to find out, who it 
was. 

I would that,my venerable friend from Ver- 
mont [ Mr. Poraxp] had followed the instruc- 
tions of this directing resolution. That was 
their only instruction, their only guide. They 
were to tell the House who had been bribed, 
not who bribed. The people do not care if 
one man among forty millions of this people 
be corrupt and designs bribery of good men. 
What do the people care that one man is de- 
nounced, condemned, and sent to oblivion? 
What the people wanted to know, what this 


an į 


| not to-night, when I attempted to speak my 


|, And what is it? The preamble to their first 


{ mittee? 


House wanted to know, what I wanted to 
know, and. what you wanted. to know, was 
whether the charge that corruption was stork- 
ing in high places in our national councils was 
true or not; whether it was festering here as 
charged; whether the people were deceived 
by those whom they had considered their best 
and purest men or not; whether self-govern- 
ment led to corruption, crime, and bribery, 
aud legislation was controlled by bribery in- 
stead of being conducted in accordance with 
truth, virtue, and the wants of the country. 

But I may err entirely in my idea of what 
the country wanted. 

Mr. POLAND. You have no idea about it. 

Mr. CONGER. Thegentleman says I have 
no idea about it. In God’s name if even I 
have no idea on this subject have I not a rignt 
to vote with my fellows that we should pick 
out the most distinguished, the loftiest intel- 
lects that God allows to roam around among 
us here, with their dignified appearance to 
instruct even me. [Laughter. ] 

It is one of the ways in which even the 
humblest man may acquire. information and 
may happen to enlighten his mind and his 
darkened vision by being instructed. The 
gentleman from Vermont [Mr. Potayp] could 
march forth at the head of the committee to 
gather facts and bring them here to enlighten 
those who are in darkness. I would he had 
attended to that part of his duties, and had 


regrets that he had so failed in that duty, 
turned upon me and said that it is because of 
my inability to conceive the facts, my mental 
weakness. That is unworthy of a leader of 
the House and of an instructor of the people. 

Now, as L have said, I express no opinion 
upon the merits of this case. I have been 
trying to follow this committee from the time 
this Honse gave them instructions to go forth 
and see whether corruption was all abroad in 
this House, and to put their finger upon the 
member who has been bribed. [ have been 
trying to follow them to their conclusion. 


resolution is as follows: 


Whereas Mr. Oaxes Anns, a Representative in 
this House from the State of Massachusetts, has 
been guilty of selling to members of Congress shares 
of stock in the Credit Mobilier of America— 

Selling it to them how? 
for priees much below the true value of such stock, 
with intent thereby to influence the votes and de- 
cisions of such members in maiters to be brought 
before Congress for action. 

Now, what did the House say to this com- 
They said, bring to us the guilty 
members that have been bribed. What do 
the committee do? They say, ‘‘ We bring the 
corruptor, the briber to the House, but we 
caunot tell who he bribed. These men who 
are charged with having been bribed are all 
pure, all innocent. But we bring the cor- 
ruptor of his fellow-members, the indiscrim- 
inate briber of the members of the House, and 
we pillorize him for the condemnation of this 
House and the indignation and scorn of the 
nation.” 

But these men that he says he bribed ; these 
men that the newspapers said he bribed or 
tried to bribe—these men this committee were 
instructed to inquire about, to see whether 
they were bribed or not—‘‘ they are not the 


{ 


men he bribed; we do not know whom he did 
bribe; but he has bribed members by selling 


them stock at less than its value.” That is 
what the commiitee say. A : 
Now, I desire to say to my friend from Ver- 


ment, [Mr. Povanp,} that if he misunder- 
stands me in anything I have said, I humbly | 
deprecate my own ignorance in this matter, | 
and ask to look to him as the profound illumi- | 
nator of this House upon questions of law and 
of fact, and I request that when he comes to 
answer me he will not turn me off, as he does 


here to-night, by saying that I am perhaps the 
only exception among members of this House 
in being unable to see what he means in his i 


report. I beg leave to say to him that: other 
gentlemen who have spoken: here say that he 
has failed to find that which he ought to have 
found, and which the House instructed him 
and his committee to find. pE 

What is the next resolution of the commit- 

tee? In that preamble and resolution. the 
committee have come nearer.to fulfilling their 
duty, than they did in their first resolution. 1 
will read it; ; 
_ “Whereas Mr. James Brooxs, a Representative 
in this House from the State of New York, did 
procure the Credit Mobilier Company to issue and 
deliver to Charles H. Neilson, for the use and- bene- 
fit of said Brooxs, fifty shares of the stock of said 
company, ata price much below its real value, well 
knowing that the same was so issued and delivered 
with intent to influence the votes and decisions of 
said Brooks as a member of the House in matters 
to be brought before Congress for action, and also 
to influence the action of said BROOKS as a Govern- 
ment director in the Union Pacific Railroad. Com- 
pany: Therefore, 

“ Resolved, That Mr, James Brooks be, and he is 
hereby, expelled from his seat asa member of this 
House.” 

Mv. Speaker, could not the venerable chair- 
man of this committee have told us whether 
Mr. Brooxs was to be expelled because he 
procured himself to be bribed, or because be 
was bribed? On which ground does thecom: 
mittee ask for his expulsion? They charge 
that he procured himself to be bribed by iñ- 
ducing somebody to give his son-in-law certain 
shares of this stock with which to bribe him. 
The gentleman from Vermont and his com- 
mittee have found one man who was bribed ; 
they charge that Mr. Brooxs was bribed. 
And in this second resolution they have so far 
fulfilled the obligations imposed upon them by 
the instructions of this House. ; 

Mr. POLAND. If it will not disturb the 
logic of my friend’s argument, I would like to 
ask him if Mr. Amers, or any other man, had 
been indicted for bribery, and the proof had 
only established an attempt at bribery, whether 
he might not be convicted, under that indict- 
ment, for the attempt at bribery? __ 

Mr. CONGER. I suppose there is no ques- 
tion but that a man may attempt to bribe, and 
the person he attempts to bribe be entirely 
unconscious even of the attempt, and the per- 
son thus attempting.to bribe may be convicted 
of that attempt. But why does the Govern- 
ment—— 

Mr. POLAND. And may he not—— 

Mr. CONGER. Each man in his turn. I 
will give the gentleman an opportunity when I 
finish my sentence. Why does the gentleman 
go beyond his instructions and inquire about 
attempts at bribery when he was instructed 
to find if any members of this House had been 
bribed? ‘The resolution did not instruct him 
to inquire about anybody’s attempt to bribe. 

Mr. POLAND. We did not suppose we 
were required to observe greater strictness 
than would be observed in acriminal court ; 
and if in a criminal court a man is indicted for 
bribery he may be convicted of an atterapt 
at bribery. Henee, under an instruction to in- 
quire whether any member had been guilty of 
bribery, we thought we might properly report 
that a member had been guilty of attempt at 
bribery. - 

Mr. CONGER. Very well. “I do not find 
fault with the gentleman for having gone be- 
yond his instructions in searching out crimes. 
Such an effort is commendable; and Iam the 
last man to find fault with it. Yet the primary 
duty of the committee was to find out who was 
bribed rather than to find out who had at- 
tempted uusuccessfally to bribe others. But 
the gentleman’sargument does not hold water. 
He fails in his proposition. Now, what do the 
committee say ? 

Whereas Mr. QAKES Ames, a member of this 
Honse, from the State of Massachusetts, has been 
guity— T 

Notof attempting to bribe; I call my friend's 
attention to this language, for I presume he 
wrote this resolution. > 

Mr. POLAND. I did. i 

Mr’ CONGER. This resolution declares, not 
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that Mr. Ames has been guilty of an attempt 
to bribe another member, but that he— 

has been guilty of selling to members of Congress 
shares.of stock in the Credit Mobilier of America 
for prices much below the true value of such stock, 
with intent thereby to influence the votes and decis- 
ions of such members. 


{Here the hammer fell. ] 
Mr. POLAND. I am not aware that any 
other gentleman desires to speak to-night ; and 
if not, I move that the House adjourn. 

Mr. HOLMAN. Perhaps the gentleman 
from Vermont [Mr. Potanp] takes. the floor 
for the purpose of holding it to-morrow. If he 
does, I will ask him to yield for a motion to 
adjourn; if not, I desire the floor. 

The question being put on the motion to 
adjourn, it was agreed to; and accordingly, at 
ten o’clock and fifty minutes p. m., the House 
adjourned. 


PETITIONS, ETC, 


. The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. HAZELTON, of New Jersey: The 
petition of citizens of Camden county, New 
Jersey, for the extension of the money-order 
system to all the post offices in the United 
States, . 

By Mr. POLAND: The petition of citizens 
of Vermont, praying a law prohibiting the 
traffic in intoxicatiog liquors in the Terri- 
tories and in the District of Columbia. 

By Mr. SLOCUM: A remonstrance against 
the passage of the bill in relation ‚to the 
Geneva award. 


_ IN SENATE. 
Turspay, February 25, 1873. 


The Senate met at eleven o'clock a. m. 
Prayer br the Chaplain, Rev. J. P. New- 
man, D, D. 

Mr. EDMUNDS. I move that the reading 
of the Journal be dispensed with. 

Mr. TIPTON. I object to the suspension 
of the reading of the Journal. I wish to hear 
it read. i 

The Secretary proceeded to read the Journal 
of yesterday’ 3 proceedings. 

Mr. MORTON. If there is no Senator 
desiring to hear these minutes read—— 

The VICE PRESIDENT. The Senator 
from Nebraske states that he desires to hear 
the Jonrnal read. 

Mr. HAMLIN. Well, it is a very fine com- 
position, and let us hear it for its style, at any 
rate. 

Mr. TIPTON. I suppose that the Journal 
is the legitimate record of the Senate, and I 
do not know that the Senator should disparage 
its composition. 

The VICE PRESIDENT. The Senator 
has a right to demand that it shall be read. 

The Secretary resumed and concluded the 
reading of the Journal of yesterday’s proceed- 
ings. 

THE FISHERIES, 


The VICE PRESIDENT. The Chair sub- 
mits a message from the President of the 
United States, but which being marked “ ex- 
ecutive’? was not opened until this morning. 
It is for the public sessions of the Senate. It 
will be read. 

The Chief Clerk read as follows: 


To the Senate and House of Representatives : 

In my annual message to Congress at the opening 
of the second session of the present Congress in De- 
cember, 1871, I recommended the legislation neces- 
sary on the part of the United States to bring into 
operation the articles of the treaty of Washington 
of May 8, 1871, relative to the fisheries and to other 
matters touching the relations of the United States 
toward the British North American possessions, to’ 
become operative so soon as the proper legislation 
should be had on the part of Great Britain and its 
possessions. . 

That legislation on the part of Great Britain and 
its possessions had not then been had. y 

Having prior to the meeting of Congress in De- 
cember last received official information of the con- 
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sideration by Great Britain and its possessions of the 
legislation necessary on their part to bring those 
articles into operation, I communicated that fact to 
Congress in my annual message at the opening of 
the present session, and renewed the recommenda- 
tion for your early adoption of the legislation in the 
same direction necessary on the part of the Govern- 
ment. 

The near approach of the end of the session in- 
duces me again to urgently call your attention to 
the importance of this legislation on the part of 
Congress. 

It will be remembered that the treaty of Wash- 
ington resulted from an overture on the part of 
Great Britain to treat with reference to the fisheries 
on the coasts of her Majesty’s possessions in North 
America, and other questions between them affect- 
ing the relations of the United States toward these 
possessions, 

To this overture a reply was made on the part of 
this Government that while appreciating the im- 
portance of a friendly and complete understanding 

etween the two Governments with reference to the 
subjects specially suggested by the British Govern- 
ment, it was thought that the removal of the differ- 
ences growing out of what were generally known as 
the “Alabama claims ” was essential to the restora- 
tion of cordial and amicable relations between the 
two Governments, and the assent of this Govern- 
ment to treat on the subject of the fisheries was 
made dependent on the assent of Great Britain to 
allow the joint commission which it had prepared on 
the question suggested by that Government to treat 
also and settle the differences growing out of the 
Alabama claims, 

Great Britain assented to this, and the treaty of 
Washington proposéd a settlement of both classes 
of questions. Those relating to the Alabama claims 
and to the northwestern water boundary, com- 
monly known asthe ‘San Juan ” question, have 
been disposed of in pursuance of the terms of the 
reaty. 

Those relating to the fisheries were made by the 
terms of the treaty to depend upon the legislation 
which the Constitutions of the respective Govern- 
ments made necessary to carry those provisions into 
effect. 

Great Britain and her possessions have on their 
part enacted the necessary legislation. 

is Government is now enjoying the advantages 
of those, provisions of the treaty which were the 
result of the condition of its assent to treat upon the 
questions which Great Britain had submitted. 

The tribunal at Geneva has made an award in 
favor of the United States on the Alabama claims, 
and his Majesty the emperor of Germany has de- 
cided in favor of the contention of the United States 
on the northwestern boundary line. 

I cannot urge too strongly the importance of your 
early consideration of the legislation that may be 
necessary on the part of this Government, _ 

Inaddition to the claim that Great Britain may 
have upon the good faith ofthis Government to con- 
sider the legislation necessary in connection with 
the questions which that Government presented as 
the subject of a negotiation which has resulted so 
favorably to this Government upon the other ques- 
tions in which the United States feels so much inter- 
ested, it is of importance that the rights of the Ameri- 
can fishermen, as provided for under the treaty, 
should be determined before the now approaching 
fishing season opens, and that the serious difficul- 
ties to the fishing interests and the grave questions 
between the two Governments that may arise there- 


from be averted. w : 
: U. S. GRANT. 
WASHINGTON, February 24, 1873. 
Mr. HAMLIN. I think that message from 
the President had better lie on the table and 
be printed. I desire to say to the Senate that 
the Committee on Foreign Relations have re- 
ported a billon that subject; but I regret to 
say it was a bill which could not receive ori- 
ginalaction inthe Senate; it wasa bill affecting 
the revenues ; but I am also gratified in being 
able to say that within a very few minutes a 
bill will be communicated to us from the 
House of Representatives on which we can 
act. 
The VICE PRESIDENT. The message 
will lie on the table and be printed. 


POST ROUTE BILL. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House to the 
amendments of the Senate to the bill (H. R. 
No. 8274) to establish certain post roads. 

Mr. RAMSEY. I move that the amend- 
ment be referred to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 

MEDICAL STATISTICS. 

The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House of Representatives, (the Sen- 
ate concurring,) That of the five thousand additional 


copies of medical statistics of the Provost Marshal 
General’s Bureau authorized to be printed by joint 
resolution of Congress, approved March 3,.1869, two 
thousand copies shall be for the use of the House of 
Representatives, one thousand for the use of the 
Senate, and two thousand for distribution by the 
chief medical purveyor of the Army. ; 


A MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, -an- 
nounced that the House had passed. the follow- 
ing bills; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 488) to carry into effect 
the provisions of the treaty between the United 
States and Great Britain, signed in the city 
of Washington the 8th day of May, 1871, 
relating to the fisheries; and 

A bill (H. R. No. 8922) making appropria- 
tions for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2264) to 
authorize the Cattaraugus and Alleghany In- 
dians, in New York, to lease lands, confirm 
leases, and to quiet title to their lands. 

The message further announced that the 
House had concurred in the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill(S. No. 
686) for the relief of Horace Tyler. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 4049) authorizing the 
transfer of safes from the War Department to 
the Post Office Department for the use in the 
transportation of registered mails; was read 
twice by its title, and referred to the Commit- 
tee on Post Office and Post Roads. i 

The bill (H. R. No. 3922) making appro- 
priations for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes; was 
read twice by its title, and referred to the 
Committee on Commerce. s 

The bill (H. R. No. 488) to carry into effect 
the provisions of the treaty between the Uni- 
ted States and Great Britain, signed in the 
city of Washington, the 8th day of May, 1871, 
relating to the fisheries; was read twice by its 
title. 

Mr. CAMERON. I move that that bill be 
laid on the table for the present and be printed. 

The motion was agreed to. 


FORT RIPLEY RESERVATION, 


The VICE PRESIDENT laid before. the 


Senate the amendment of the House of Rep- 
resentatives to the bill (S. No.-580) to provide 
for the disposition of that portion of the mili- 
tary reservation at Fort Ripley, Minnesota, 
which lies east of the Mississippi river. 

Mr. RAMSEY. I move that the Senate 
concur in the amendment of the House. 

Mr. EDMONDS. Let'us hear what it is. 

The Chief Clerk read the amendment, which 
was to strike out all of the bill after the enact- 
ing clause, and to insert in lieu thereof the 
following: 

That the Secretary of War be, and he is hereby, 
authorized and directed to sell at public auction the 
whole, or so much of the military reservation at 
Fort Ripley in the State of Minnesota, as may no 
longer be required for military purposes. 

Src. 2. It shali be the duty of the Secretary of 
War to appoint a board of three Army officers, which 
board shall appraise each piece or parcel of land 
with the buildings thereon, before the same is 
offered for sale, and no sale shall be made at a price 
less than two thirds of the appraised value. ; 

Sec. 3. It shall be the duty of the Sceretary of War 
to give notice of said sale, to be published in one of 
the principal newspapers in the city of Washington, 
in two of the principal newspapers in the State of 
Minnesota, and in one newspaper, if any there be, 
in the county where the said lands to be sold’ are 
situated or in a county adjoining thereto, for the 
space of sixty days prior to the sale. P 


The amendment was concurred in. 
CREDENTIALS. ai 


Mr. SCHURZ presented the credentials of 
Hon. Lewis V. Bogy, chosen by the Legisla- 
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ture of Missouri a Senator from that State for 
the term beginning March 4, 1873 ; which were 
read, and ordered to be filed. 

EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the 
Senate a letter of the Second Auditor of the 
Treasury, transmitting copies of the accounts 
of persons charged with the disbursement of 
moneys, goods, or effects for the benefit of 
Indians from July 1, 1870, to June 30, 1871. 

Mr. SHERMAN. I move thatthe question 
of printing tbat document be referred to the 
Committee on Printing. 

The motion was agreed to. 

The VICE PRESIDENT laid before the 
Senate a report of the Comptroller of the 
Currency, upon the condition of the Savings 
Banks of the District of Columbia; which 
was referred to the Committee on Finance, and 
ordered to be printed. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a reso- 
lution of the Legislature of Kansas asking an 
appropriation for the purpose of commencing 
public buildings at the city of Topeka for the 
use of the courts, post office, and other busi- 
ness of the United States; which was referred 
to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of Kansas, asking for a survey of the 
eastern boundary line of that State; which was 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

He also presented a resolution of the Legis- 
lature of Kansas in relation to the settlement 
of certain Indian lands in that State; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. EDMUNDS presented a petition of citi- 
zens of Poultney, Vermont, praying for a pro- 
hibition of the manufacture, importation, and 
sale of all intoxicating liquors to be used as a 
beverage within the United States Territories 
and the District of Columbia; which was 
ordered to lie on the table. 

Mr. HOWE presented a petition of citizens 
of the town of Kildare, Juneau county, Wis- 
consin, praying for a prohibition of the manu- 
facture, importation, and sale of all intoxicat- 
ing liquors to be used as a beverage within the 
jurisdiction of the United States; which was 
ordered to lie on the table. 

Mr. TRUMBULL presented a petition of 
three thousand Sons of Temperance, of the 
State of Illinois, signed by their chief officers, 

raying for a prohibition of the manufacture, 
importation, and sale of all intoxicating liquors 
to be used asa beverage within the United 
States Territories and the District of Colum- 
bia; which was ordered to lie on the table. 

Mr. CHANDLER presented a resolution of 
the Legislature of Michigan, asking for an 
amendment to the pension laws so as to include 
all of the surviving soldiers of the war of 1812 
irrespective of time of service; which was 
ordered to lie on the table and be printed. 

Mr. PRATT presented a resolution of a 
soldiers’ convention, held at Marshall, Indiana, 
relative to what is known as the soldiers’ 
bounty land bill, passed by the House of Rep- 
resentatives; which was ordered to lie on the 
table. 

Mr. MORRILL, of Vermont, resented a 
petition of the Governor and judges of the 
supreme court of the State of Vermont, pray- 
ing for a prohibition of the manufacture, im- 
portation, and sale of all intoxicating liquors 
to be used as a beverage within the United 
States Territories and the District of Colum- 
bia; which was ordered to lie on the table. 

Mr. LOGAN presented a resolution of the 
Legislature of Illinois in favor of the passage 
of a bill providing for an additional district of 
the United States court in that State; which 
was referred to the Committee on the Judi- 


ciary. i 
Mr. CONKLING presented the memorial 


of Clark & Clark publishers of the Clayton 
Independent, of Clayton, Jefferson county, New 
York, praying that the words “‘ and wholly print- 
ed and” be stricken from the bill now pending to 
amend the postal laws, which was ordered to 
lie on the table. " 

He also presented a petition of George F. 
Comstock, Charles B. Sedgwick, and others, 
citizens of Onondago county, New York, pray- 
ing for a repeal of the bankrupt law ; which 
was ordered to lie on the table. 

Mr. WRIGHT presented the memorial of 
J. H. Warren, publisher, of Kossuth county, 
Iowa, remonstrating against the passage of the 
bill before Congress regulating the postage on 
printed matter; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. LEWIS presented the petition of Mrs. 
John W. Minor, the sole heir and only living 
child of Charles J. Catlett, deceased, praying 
to be indemnified for spoliations committed by 
the French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. HAMLIN presented a petition of citi- 
zens of Maine, praying for a prohibition of the 
manufacture, importation, and sale of all intox- 
icating liquors to be used as a beverage within 
the United States Territories, and the District 
of Colimbia; which was ordered to lie on the 
table. 

Mr. CARPENTER presented a petition of 

citizens of Wisconsin, praying for a prohibition 
of the manfacture, importation, and sale of 
all intoxicating liquors to be used as a bever- 
age within the jurisdiction of the United 
ve: which was ordered to lie on the 
table. 
Mr. BOREMAN presented a petition of 
citizens of West Virginia, praying for a prohi- 
tion of the manufacture, importation, and sale 
of all intoxicating liquors to be used as a bev- 
erage within the jurisdiction of the United 
States; which was ordered to lie on the 
table. 

Mr. HITCHCOCK presented a petition of 
citizens of Nebraska, praying for a probibi- 
tion of the manufacture, importation, and sale 
of all intoxicating liquors to be used as a bev- 
erage within the jurisdiution of the United 
States; which was ordered to lie on the 
table. 

He also presented a petition of citizens of 
Nebraska, soldiers of the late war, asking the 
passage of the soldiers’ bounty land bill as it 
passed the House of Representatives; which 
was ordered to lie on the table. 

Mr. SCHURZ presented a memorial of art- 
ists and others, asking the establishment ofa 
National Art Academy; which was referred 
to the Committee on Education and Labor, and 
ordered to be printed. 


PAPERS WITHDRAWN. 


Mr. SCOTT. I ask that an order be made 
authorizing Oliver Evans Wood to withdraw 
his petition and papers now before the Com- 
mittee on Post Offices and Post Roads, upon 
which no report has been made. á 

Leave was granted. 

Mr. HAMILTON, of Texas. I ask that an 
order be made for the withdrawal of the papers 
in the case’ of John Heddinger, the bill for 
whose relief has been indefinitely postponed. 
The parties ask leave to withdraw the papers 
if there be no objection. 

The VICE PRESIDENT. The Chair is 
informed that this was a House bill, and the 
papers were received from the House, and they 
cannot be withdrawn here. 

PRINTING OF A MEMORIAL. 

Mr. SAWYER. I desire to ask consent to 
have a memorial presented by me some days 
since, of Alexander McLeod, printed with the 
evidence. ‘The papers areshort, and I should 
like to have them printed. 

The motion to print was agreed to. 

RIVER AND HARBOR BILL. 
Mr. MORRILL, of Vermont, presented an 


amendment intended to be proposed by him to 
the bill (H. R. No. 3922) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works on rivers and 
harbors, and for other purposes ; which was 
referred to the Committee on Commerce, and 
to be printed. a 

Mr. ANTHONY. The proposition of an 
amendment to the river and harbor bill re- 
minds me that a few days ago thè Senate 
adopted a provision making the rule applying 
to general appropriation bills also applicable 
to the river and harbor bill; but in drawing 
the amendment which I prepared I forgot the 
fact that the river and harb or bill goes to the 
Committee on Commerce, whereas the other 
bills go to the Committee on Appropriations, 
and as the rule literally reads it would require 
that the amendments offered to the river and 
harbor bill should be referred to the Com- 
mittee on Appropriations. I therefore move 
that the amendment which I send to the Chair 
be substituted for the one which was adopted 
the other day, to carry out the intention of the 
Senate. 

The VICE PRESIDENT. The Chair thinks 
it was so understood by the Senate at that time. 

Mr. ANTHONY. It was so understood ; 
but I see the literal reading of the resolution 
would not carry out precisely the opinion of 
the Senate. I offer this: A 

Resolved, That the second paragraph of the thir- 
tieth rule be amended so as to read: 

And in like manner notices of amendments to 
bills making appropriations for rivers and harbors 


shall be given and bereferred to the committee to 
which such bills shall be referred. 


The resolution was agreed to. 
REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Claims, 
to whom was referred the bill (H, R. No. 1559) 
for the relief of William G. Barnard, late a clerk 
in the custom-house in the city of New York, 
submitted an adverse report thereon; which 
was ordered to be printed; and the bill was 
postponed indefinitely. 

He also, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 1195) 
granting a pension to Melissa Rankin, mother | 
of Oliver S. Rankin, submitted an adverse 
report thereon; which was ordered to be 
printed; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 8820) grant- 
ing a pension to Thomas R. Hardwick, sub- 
mitted an adverse report thereon; which was 
ordered to be printed; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3836) grant- 
ing a pension to Laura Baker, submitted an 
adverse report thereon ; which was ordered to 
be printed; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3888) grant- 
ing a pension to Ellen M. Cummings, sub- 
mitted an adverse report thereon ; which was 
ordered to be printed; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 8840) grant- 
ing a pension to Susan E. Alger, submitted an 
adverse report thereon, which was ordered to 
be printed ; and the bill was postponed indefi- 
nitely. 

He also, from the same committee, to whom 
was recommitted the bill (H. R. No. 2412) 
granting a pension to Helen M. Smith, sub- 
mitted an adverse report thereon, which was 
ordered to be printed; and the bill was post- 
poned indefinitely. 

Mr. PRATT. The same committee, to 
whom was recommitted the biil (H. R, No. 
2489) granting a pension to Jane D. Mumford, 
have had the same under consideration a sec- 
ond time. The bill was reported adversely 
before by my friend from Texas, [Mr. HAMIL- 
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ton.] The committee, have had it under con- 
sideration this morning upon the new evidence, 
and instructed me. to report adversely, The 
committee are of opinion that if this be a 
meritorious case Mrs. Mumford has full relief: 
at the Pension Office. 

Mr. ANTHONY. 
Calendar. . seagate 

The VICE PRESIDENT. The bill will be 
placed on the Calendar with the ‘adverse 
report of the committee. © ` |, i 

Mr. PRATT, from the Committee. ọn Pen- 
sions, to whom was referred the bill (H. R. 
No. 2479) granting a pension to Annie Marie 
Bailey, reported it with an amendment, 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 8812) grant- 
ing a pension to Ann Woods, reported it 
without amendment. . £ 

Mr. MORRILL, of Vermont, from the 
Committee on Finance, to whom was referred 
the bill (S. No. 1850) for the relief of the 
Newark Rubber Manufacturing Company, re- 
ported adversely thereon; and the biil was 
postponed indefinitely. 

Mr. MORRILL, of Vermont. I am also 
directed by the same committee, to whom 
was referred: the bill (Hi R. No. 4034) to 
authorize the Secretary of the Treasury to dis- 
pose of the old post office property in Chicago, 
to report it back without amendment and 
recommend its passage. This bill has passed 
the House, and it has been reported by the 
Committee on Public Buildings and Grounds, 
and:also by the Committee on Finance, and it 
would be to the interest of the United States 
to have it passed at once. It will take no 
longer time than will be consumed in reading 
the bill. Both Senators from Illinois under- 
stand the merits of it. 

Mr. EDMUNDS. Let it go on the Calen- 
dar. We shall. never reach cases that, have 
been reported from committees before, unless 
we go on regularly. 

he VICE PRESIDENT. The bill will 
be placed on the Calendar, 

Mr. FERRY, of, Michigan. The Commit- 
tee on Finance, to whom was referred the. bill 
(S. No. 1625) defining the duties of receivers 
of national banks, have instructed me to report 
it hack and to state that at this late period of 
the session the committee have been unable 
to give it that consideration which its import- 
ance demands. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar without recommenda 
tion by the committee. 

Mr. FERRY, of Michigan. The same com- 
mittee, to whom was referred the bill (S, No. 
1626) relating to the issue of unauthorized 
circulation, have instructed me to. report it 
back and to say that this bill relates to the 
circulation of banks and taxes thereon, and. is 
therefore within a class of legislation. pertain- 
ing specially to the other branch of Congress. 
The House of Representatives hold the ori- 
ginating province in such legislation. The 
committee therefore. ask to be discharged 
from the further consideration of the bill. 

The committee were discharged, and the bill 
was postponed indefinitely. 

Mr. HAMILTON, of Texas, from the Com- 
mittee on Pensions, to whom were referred 
the following bills, reported them without 
amendment : 

A bill (H. R. No. 8806) granting a pension 
to Millie A. Powell; 

A bill (H. R. No. 8807) granting a pension 
to William D. Tomlinson ; 

A bill (H. R. No. 3808) granting a pension 
to Chancy J. Poore; and 

A bill (H. R. No. 3810) granting a pension 
to Anderson W. Scott. 

He also, from the same committee, to whom 
were referred the following bills, reported 
adversely thereon; and they were postponed 
indefinitely : 

A bill (H. R. No. 3802) granting a pension 
to Obadiah Whiston; and 


Let that bill go ‘on the 
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A bil] (H. R. No. 3809) granting a pension 
to Henry, H. Kaiser. — 

Mr. WRIGHT, from the Committee on 
Finance, to whom was reférred the bill (S. 
No, 1440) to refund a duplicate tax, reported 
adversely thereon; and the bill was postponed 
indefinitely. > 
’ Mr. FERRY, of Connecticut, from the 
Committee-on Pensions, to whom were referred 
the following bills, reported adversely thereon; 
andthey were postponed indefinitely : 

A bill (H. R. No. 3813) granting a pension 
to Samuel Barrett ; 

A bill (H. RB. -No. 3814) granting a pension 
to Samuel R. Allen; and ; 

A bill (H. R. No. 3835) granting a pension 
to William H. Nunamaker. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 8827) grant- 
ing a pension to Ann Hensley, reported it 
without amendment. : 

Mr. AMES, from the Committee on Finance, 
to whom was referred the bill (S. No. 1633) 
to authorize the First National Bank of Su. 
Anthony to change its title, reported it with- 
out amendment. 

Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (S. No. 
1627) to remit the duties upon certain goods 
destroyed by fire at the late conflagration in 
the city of Boston, have directed me to ask 
to be discharged from its further considera- 
tion. Iwill state that the bill goes far be- 
yond any precedent in our history, and it is 
very doubtful whether in any form it ought to 
be passed. At any rate, it is a matter of too 
great importance to be considered now. 

‘fhe committee was discharged from the 
further consideration of the bill. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the following 
bills, asked to be discharged from their fur- 
ther consideration ; which was agreed to: 

A bill (S. No. 1476) to legalize assignments 
of pay of officers of the Army, Navy, Marine 
corps, officers, clerks, and other employés of 
the civil service of the United States ; 

A bill (S. No. 1517) to authorize the: con- 
solidation of national banks; and 

A bill (S. No. 1554) to authorize the irrevoc- 
able deposit of money in the Tre sury of the 
United States for charitable and other pur- 
poses. 

He also, from the same committee, to whom 
wag referred the memorial of the city council 
of Newport, Rhode Island, in favor o! local 
taxation of goods imported from foreign coun- 
tries, asked to be discharged from its further 
consideration ; which was agreed to. 

Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred a letter of the 


Secretary of the Treasury, in answer to a res- | 


olution of the Senate of January 28, 1873, 
relative to fines, forfeitures, and penalties and 
the shares of seizures by customs officers, have 
directed me to ask to be discharged from the 
further consideration of the subject. The let- 
ter of the Secretary of the Treasury recom- 
mends that the names of certain informants 
should not be published, and in that opinion 
the Committee on Finance concur. 

The committee: was discharged from the 
further consideration of the subject. 

Mr. SCOTT, from the Committee on Fi- 
nance, to whom was referred the bill (S. No. 
1463) to require reports of savings banks 
organized under laws. of the United States, 
and for other purposes, reported it without 
amendment. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 4002) for the relief of 
Jonathan Diehl and George Blymer, sureties 
on the bond of Josiah S. Diehl, late contractor 
for carrying the United States mails on post 
routes No. 4249, reported it without amend- 
ment, and submitted a report thereon; which 
was ordered to be printed. 

Mr. DAVIS, from the Committee on 


if 


Claims, to whom was referred the memorial of 
Wells, Fargo & Co., praying to be compersa- 
ted for transporting the overland mail in 1864, 
submitted an adverse report; which was 
ordered to be printed. ; 

He also, from the same committee, to whom 
was referred the bill(H. R. No. 2895) for the 
relief of the owners of the schooner Robert 
Corson, reported adversely thereon, the claim 
having been settled bythe proper department’; 
and the bill was postponed indefinitely. 

Mr. DAVIS. The same committee has had 
under consideration the bill (H. R. No. 3856,) 
for the relief of the heirs of Henry Fullenwider, 
deceased, and have directed me to report:that 
the committee are divided in opinion, and the 
bill is to go on the Calendar with the umder- 
standing that it may be called up at any time. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The bill will -be placed 
on the Calendar. i ; 

Mr. MACHEN, from the Committee on 
Claims, to whom were referred the following 
bills, reported them without amendment: 

A bill (H. R. No. 2795) for the relief of 
George F. Tracy, postmaster at Bridgeport, 
Connecticut; 

A bill (H. R. No. 3512) for the relief of 
John Paine; and .° | i S 

A bill (H. R. No. 3872) for the relief of 
Mrs. Ann Marble, (now Strong,) admiais- 
tratrix. l a eee: 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom were referred the following 
bills and joint resolution, reported adversely 
thereon; and they were postponed indefinitely’; 

A bill (S. No. 465) allowing outfit and yearly 
allowance of clothing to the petty ‘officers, 
seamen, ordinary séamen, landsmen, musi- 
cians, boys, machinists, firemen, and coal- 
heavers of the Navy ; . 

A bill (S. No. 478) for the relief of Rear 
Admiral Henry Walke ; renee 

A bill’ (S. No. 567) for the relief of Miles 
Greenwood ; l i ae 

A bill (S. No. 912) for the restoration. of 
Commander H. N.T. Arnold, United States 
Navy, to the active list from the rétired list ; 

A bill (S. No. 1070) for the relief of Com- 
modore William B. Whiting ; . 

A bill (S. No. 1470) for the relief of Egbert 
Thompson; and `: A 

A joint resolution (H. R; No. 82) to extend 
the provisions of section twenty-oneof the act 
approved July 17, 1862, to aliens who have or 
may enlist in the naval and marine service. 

Mr. CRAGIN, from the same committee, to 
whom were referred the following petitions, 
asked to be discharged from their further con- 
sideration ; which was agreed to: 

The petition of Edward H. Van Wyck, 
assistant surgeon, United States Navy, pray- 
ing for aŭ increase of pay.; Cae? 

The petition of J. P. Milton, praying com- 
pensation for extra services as clerk to the 
commandant of the navy-yard at Memphis ; 

‘The petition of Mary A. Johnson, praying 
compensation for the services of her late hus- 
band as judge advocate before certain courts- 
martial in the years 1844 and 1845 ; 

The petition of John R. Bond, praying pay- 
ment for services as purser on the United 
States brig Bainbridge, in the year 1848; 

The petition of officers of the Navy stationed 
at navy-yards, praying that their pay be de- 
fined and settled satisfactorily ; f 

A petition of officers of the Navy, praying 
for an increase of pay while on shore duty ; 

A petition of officers of the United States 
Navy at Mare Island, praying for an equaliza- 
tion of the law governing the pay of such 
officers ; : 

A petition of officers of the Navy, praying 
that the pay of all officers on duty shall be the 
present pay of their respective grades; ` 

A petition of retired officers of the Navy, 
asking for an increase of pay when on shore 
duty, and for officers on the retired list ; 

A petition of Midshipman H. F. Fickboha 
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and others, members of the class. of 1870, 
against the promotion of certain members of 
their class by which injustice has been done 
to them; 

Two memorials'of certain midshipmen of 
the United States Navy, praying that promo- 
tions of ‘the class of midshipmen of the gradu- 
ating date of 1870, as they shall from time to 
time be made, be dated back to a date coinci- 
dent with the promotions of Clayton Richman 
and Theodoric Porter ; f 

A memorial of officers of the Navy of the 
. United States and others, asking that provision 
be made for the funeral expenses of officers 
who die in the service, in accordance with the 
forms of the faith in which they died ; 

The memorial of Commodore S. B. Bessell, 
in relation to the pay of officers on the retired 
list of the Navy ; 

The petition of Commodore James M. 
Watson, praying, as a measure of relief, that 
he be placed on the retired list of commodores; 

The petition of Captain Alexander Gibson, 
asking pay for certain duty done in the Navy 
during the rebellion ; Å 

A petition of privateersmen of the war of 
ee praying that they be granted pensions ; 
an 


The memorial of R. L. Law, a commander 
in the United States Navy, praying to be 
restored to the position in the Navy held by 
him prior to July, 1866, negt below Captain 
W.W. Low. : 

Mr. WEST, from the Committee oh Military 
Affairs, to whom was referred the bill (H. R. 
No. 2969) to authorize the Secretary of War 
to distribute arms and military equipments 
under the act of April 23, 1808, and the acts 
amendatory thereof, reported it without 
amendment, 

Mr. JOHNSTON. I desire to have House 
bill No. 1370 restored to its place on the Cal- 
endar. The Committee on Patents recently 
asked to be discharged from its further con- 
sideration. I merely wish it placed on the 
Calendar. 

Mr. FERRY, of Connecticut. What is it? 

Mr. JOHNSTON. It isa bill for the relief 
of the heirs of William A. Graham. 
` Mr. FERRY, of Connecticut. I object. 

The PRESIDING OFFICER. Objection 
being made, the Senator can only reach his 
purpose by a formal motion. 

Mr. JOHNSTON. I make that motion. 

The PRESIDING OFFICER, The motion 
will be. in order when the reports of commit- 
tees are through, under the head of resolutions. 

Mr. SPENCER. I am directed by ‘the 
Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 862) to create a 
port of delivery at La Crosse, in Wisconsin, 
and to provide for a surveyor of customs 
thereat, tp report it back without amendment, 
and to ask for its immediate consideration. 
There is a report of the Secretary of the 
Treasury recommending it. 

Mr. FENTON. Let the bill go on the 
Calendar. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed on the Calendar. 

Mr. BOREMAN, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 8938) to amend section two of an act 
making appropriations for the support of the 
Army for the year ending June 30, 1872, and 


for other purposes, and the acts amendatory | 


thereof, reported it without amendment. 
Mr. HILL, from the Committee. on Pen- 
sions, to whom were referred the following 


bills, reported them adversely ; and they were | 


postponed indefinitely: 


A bill (H. R. No. 2408) granting a pension | 


to Hannah E. Currie; Sedo. ; 
A bill (H. R. No. 2458). granting a pension 
to Margaret J. Boyd, Rachel D. Melivaine, 
and William M. Melivaine; and. . 
A bill (H. R. No. 2460) granting a pension 
to John’ A. Crozier, of Indiava. 


whom was referred the bill (H. R. No. 3831) 


| granting a pension te Ellen Collins, reported 


1t without amendment. : 

Mr. LOGAN, from the Committee on Mali- 
tary Affairs, to whom was referred the bill 
(H. R. No. 3872) authorizing and directing the 
Secretary of War to give George A. Armes, 
late captain tenth United States infantry, an 
honorable discharge, to date the 7th day of 
Sune, 1870, reported adversely thereon; and 
the bill was postponed ‘indefinitely. 

He. also, from the same committee, to 
whom were referred the following bills, re- 
ported them without amendment: 

A bill (H. R. No. 3687) to extend the time 
for filing claims for additional bounty under. 
the act of July 28, 1868; i 

A bill (H. R. No. 8791) to amend an, act 
entitled ‘‘An act to authorize the sale of cer- 
tain public property,” approved June 10, 
1872; 

A bill {H. R. No. 8981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon of United States volunteers, 
deceased ; and 

A bill 4H. R. No. 4035) for the relief of 
Aaron B. Fryrear. $ 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 882) restor- 
ing Captain Alonzo J. Marsh to his position 
in the Army, and that he be honorably mus- 
tered out of the service as of the date of the 
mustering out of his regiment, reported 
adversely thereon ; andthe bill was postponed 
indefinitely. 

He also, from the same committee, to whom 
was referred the bill (S. No. 206) for the re- 
lief of Isaac H. Allen, asked to be discharged 
from its further consideration and that the 
petitioner be allowed to withdraw his papers 
trom the files of the Senate ; which was agreed 
to. 

He also, from the same committee, to whom 


was referred the bill (S. No. 1587) authorizing | 


appointments and promotions in the medical 
and ordnance departments of the Army of the 
United States, reported it with an amendment. 


INTERNAL REVENUE LAWS 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the bill (S. No. 
1686) to place at the disposal of the Commis- 
sioner of Internal Revenue certain copies of 
the new compilation of internal revenue laws, 
have instracted me to report it with amend- 
ments. -This ought to be passed at once; 
there will be no objection to it I am sure. 

By unanimous consent, the Senate, as in 
Committee ofthe Whole, proceeded to consider 
the bill. It provides that seven thousand 
copies of the new compilation of internal rev- 
enue laws ordered by section forty-five of the 
act of June 6, 1872, to be printed for the use 
of Congress, which compilation -is now in 
press, be placed at the disposal of the Com- 
missioner of Internal Revenue. 

The amendments of the Committee on Print- 


| ing were in line three to insert the word “of ” 


after the word ‘‘ that,” and to strike out from 
line six to the end of the bill, in the following 
words: 

Which compilation is now in press, be placed at 
the disposal of the Commissioner of Internal Reve- 
nue: Provided, That when said copies are ready for 
distribution, the said Commissioner shall maal to 
each Senator-and Representative, to the judges of 
the Supreme Court and of the several United States 
courts, and to all United States district attorneys, a 
bound copy of said compilation, and shall cause 
unbound copies thereof to be mailed to all persons 
of whom a list shall be furnished to him by any 
member of Congress. 


And in lieu thereof to insert: 


Eight hundred shall be forthe useof the Senate, 
twelve hundred shall be for the use of the House of 
Representatives, and five thousand shall be for the 
use of the Commissioner of Internal Revenue. 


The amendments were agreed to. : 

The bill was reported to the Senate asamend- 
ed; andthe amendments were concurred in. 
The bill was ordered to be engrossed for a 


Mr. HILL, trom the same committee, to || third reading, read the third time, and passed. 


SOLDIERS’ BURIAL GROUND IN MARYLAND; ; 


Mr. WEST. The Committee ön Military 
Affairs, to'whom was ‘referred the bill (H.R. 
No. 8794) to sell a vacated soldiers” burial 
ground -near Cumberland, Maryland, to’ the 
Hebrew congregation ‘of that city, to enlarge 
their graveyard, have directed me to.report it 
back without amendment and with a favorablé 
recommendation, | f wi 

Mr. HAMILTON, of Maryland. I ask the 
unanimous consent of the Senate to consider 
that bill at this time. It is a very small bill, 
simply authorizing the sale of a graveyard to 
a church ’for the same purpose. i 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary òf War, 
on the payment to him of asum of money 
equal in amount to that paid for the property 
when purchased by the United States, to eon- 
vey by proper deed to Samuel Sonneborne, H. 
Stern, and Isaac Miller, in trust for the use 
and benefit of the Hebrew congregation of the 
city of Cumberland, Maryland, all the right, 
title, and interest of the United States in and 
to that parcel or lot of land, containing a 


‘half acre ‘more or less, situated about one mile 


east of the -city of Cumberland, near the old 
national road, or turnpike, and lying near and 
adjacent to the buriail-ground of the Hebrew 
congregation, being the same premises that 
were purchased for-the United States on or 
about the 2d day of May, in the year 1862, 
by Captain Hurtt, assistant, quartermaster as 
a burial-ground for its soldiers stationed ‘in 
that vicinity during the late war, and which 
has been made vacant by the removal of the 
bodies there interred to Antietam or other 
national cemeteries: 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CARE OF SUBSISTENCE SUPPLIES. 


Mr. WEST. I am directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 3452) to provide for 
the better care and protection of subsistence 
supplies, to report it back without amend- 
ment, and to ask for the immediate consider- ` 
ation of the bill, for the reason that it is in 
the precise terms of a Senate bill that we 
passed a few days ago, and by acting on this 
bill at once the measure will become a law. 

There being no objection, the Senate, as in 
Committee of the ‘Whole, proceeded to con- 
sider the bill. It empowers the Secretary of 
War to select from the sergeants of the line of 
the Army who shall have faithfully served 
therein five years, three years of which in the 
grade of non-commissioned offiger, as many 
commissary sergeants as the service may re- 
quire, not to exceed one for each military post 
or place of deposit of subsistence. supplies, 
whose duty it shall be to receivé and preserve 
the subsistence supplies at the posts, under 
the direction of the proper officers of the sub- 
sistence department, and under such regula- 
tions as shall be prescribed by the Secretary 
of War. The commissary sergeants hereby 
authorized are to be subject to the Rules and 
Articles of War, and receive for their services 
the same pay and allowances as ordnance ser- 
geants. dui 

The bill was reported to the Senate without 
amendment, ordered-to a third reading, read 
the third time, and passed. 


UNITED STATES LAND AT PLATTSBURG. 


Mr. LOGAN. Iam directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H..R. No. 3970) to amend an 
act entitled ‘‘An act authorizing the Secretary 
of War to release twenty-five acres of the 
lands of the United States at Plattsburg, New 
York, to the New York and Canada Railroad 
Company, and for other purposes,” passed 
June 8, 1872, to reportit back without amend- 
ment. From the title of this bill one might 
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suppose that it was a grant, bat it is merely 
correcting a statute heretofore passed changing 


the numbers in a property that was trans-. 


ferred some years ago. 

Mr. CONKLING. If there be no objection, 
I ask that that bill be put on its passage. It 
is to correct an error in a statute which mis- 
described the boundaries of lands and made 
some other mistakes. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to authorize and em- 
power the Secretary of War to release to the 
New York and Canada Railroad Company, its 
successors and assigns, a right of way along 
the banks of Lake Champlain, upon and across 
the land owned and possessed by the United 
States in the town of Plattsburg, Clinton 
county, New York, subject to such restrictions 
as the Secretary of War may think necessary 
to protect the interests of the United States; 
but before the execution of such release the 
railroad company is first to pay into the Treas- 
ury of the United States the value of such 
right of way per acre as fixed by the board of 
appraisers heretofore appointed under the act 
hereby amended, as stated in their report 
approved by the Secretary of War. And the 
Secretary of War is further authorized and 
empowered, in his discretion, to locate the 
twenty-five acres referred to in the act hereby 
amended, in the northeasterly portion of the 
lands of the United States, and to release the 
same to the company, its successors and as- 
signs, subject to the conditions and provisos 
in that act, upon the payment of the full value 
of the twenty-five acres, to be ascertained as 
in that act provided ; but the company are to 
elect to take the twenty-five acres and pay 
such value so fixed, within such reasonable 
time as may be fixed by the Secretary of War, 
and after due notice from the Secretary to the 
company. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. LEWIS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1642) to establish a post road from Cab- 
bage Farm, via Taylor’s Store, to St. Tam- 
many, Mecklenburg county, Virginia ; which 
was read twice by its title, referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1643) to amend an act entitled ‘An act to 
establish a western judicial district of North 
Carolina;’? which was read twice by its title, 
referred to the Committee on the Judiciary, 
and orderad to be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1644) to enable the Commissioner of Pat- 
ents to print for sale at cost the bound drawings 
and specifications of the Patent Office; which 
was read twice by its title, referred to the 
Committee on Printing, and ordered to be 
printed. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Finance; Mr. SHERMAN, from the 
Committee on Finance, and Mr. STEVEN- 
SON, from the Committee on Indian Affairs, 
submitted amendments to the bill (H. R. No, 
3921) making appropriations for sundry civil 
expenses of the Government for the fiscal year 
ending June 80, 1874, and for other purposes; 
which were referred to the Committee on Ap- 
propriations, and ordered to be printed. 

Mr. EDMUNDS, Mr. SAWYER, Mr. 
SCOTT, and Mr. STEWART submitted 
amendments intended to be proposed by them 
to the bill (H. R. No. 8921) making appro- 
priations for sundry civil expenses of the 
Government for the fiscal year ending June 
80, 1874, and for other purposes; which were 


referred to the Committee on Appropriations, 
and ordered to be printed. . 

Mr. HAMILTON, of Texas, submitted an 
amendment intended to be proposed by him to 
the bill (H. R. No. 3850) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1874; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

Mr. FLANAGAN submitted amendments 
intended to be proposed by him to the bill (H. 
R. No. 3922) making appropriations for the 
repair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes, which were refered to the Com- 
mittee on Commerce, and orderad to be printed. 

Mr. SPENCER. I am instructed by the 
Committee on the District of Columbia to re- 
port an amendment to be proposed to the bill 
(H. R. No. 8921) making appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June 30, 1874, and for 
other purposes. The amendment makes an 
appropriation of $25,000 to St. John’s hospital 
in the city of Washington. I move that it be 
referred to the Committee on Appropriations, 
and printed. — 

The motion was agreed to. 


HARBOR OF BOSTON. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


_ Resolved, That the Committee on Commerce be 
instructed to consider the expediency of increasing 
the appropriation for the harbor of Boston $100,000. 


MESSAGE FROM THE ITOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its clerk, announced 
that the House had agreed to some and dis- 
agreed to other amendments of the Senate to 
the bill (H. R. No. 8851) making appropria- 
tions for the naval service for the year ending 
June 30, 1874, and for other purposes ; asked 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Eveens Hare of Maine, Mr. G. W. SCOFIELD 
of Pennsylvania, and Mr. STEVENSON ARCHER 
of Maryland, managers at the same on its part. 


NAVAL APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 3851) making ap- 
propriations for the naval service for the year 
ending June 30, 1874, aud for other purposes, 
disagreed to by the House of Representatives. 

On motion of Mr. COLE, it was 


Resolved, That the Senate insistupon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agreed to the conference asked 
by the House on: the disagreeing votes of the two 

ouses thereon. 


By unanimous consent, it was 

Ordered. That the conference on the part of the 
Senate be appointed by the Vice President. 

Mr. CoLE, Mr. Cracin, and Mr. Stevenson 
were appointed the committee of conference 
on the part of the Senate. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Baxscocx, his Private Sec- 
retary, announced that the bill (S. No. 940) for 
the relief of William Webster, of Maine, hav- 
ing been received by the President on the 12th 
instant, and not having been returned to the 
Senate within the ten days prescribed by the 
Constitution, has become a law to-day without 
the approval of the President. 

The message also announced that the Pres- 
ident had on this day approved and signed the 
following acts: 

An act (S. No..188) for the relief of John 
B. Emerson ; . 

An act (S. No. 1325) to grant an American 
register to the propeller Oliver Cromwell ; 

An act (S. No. 1156) to define the limits of 
the collection district of the Teche, in the 
State of Louisiana, and for other purposes; 
an 

An act (S. No. 1310) to restore certain prop- 


erty to Phineas Banning and Benjamin ‘De 
Wifson: ; r a eg ee a3 
AGRICULTURAL COLLEGES. 


Mr. MORRILL, of Vermont. Mr. Presi- 


dent—— i 

The PRESIDING OFFICER, (Mr. Eb- 
MUNDS.) The morning hour has expired, and 
it becomes the duty of the Chair to call up the 
unfinished business of yesterday, being the 
agricultural college bill so called. _., ; 

Mr. MORRILL, of Vermont. Under the 
circumstances, I feel it my duty to insist upon 
some action on the part of the Senate in rela- 
tien to this national college bill. I'do not 
consider that the friends of the bill are at all 


} responsible for the large and unnecessary con- 


| 


sumption of time yesterday and last evening 
in relation to this bill. If the friends of the 
bill have not replied to the various assaults 
that have been made upon it, it has been in 
consequence of their forbearance in. relation 
to a farther consumption of time. _ 

I desire to say to the friends of the bill that 
there are no defects in this bill which cannot be 
easily and promptly remedied by supplemental 
legislation, if a majority of the Senate and a 
majority of the House shall at any time deem 
it necessary. I therefore hope that at all 
events the dignity of the Senate will be. vin- 
dicated, so that a large majority can haye ac- 
tion upon a bill, however resolute a small 
minority may appear. ‘I do not think there is 
anything in the character of this bill that jas- 
tifies the unusual opposition manifested yes- 
terday. I therefore hope that the friends of 
the bill will firmly adhere to it. ie 

The PRESIDING OFFICER... The ques- 
tion is on agreeing to the. amendment. pro- 
posed by the Senator from Minnesota, [ Mr. 
Winpom] to the amendment of the House of 


Representatives. i 
PUBLICATION OF DEBATES. 


Mr. ANTHONY. Mr. President, I ‘have 
tried ever since the bill for publishing the 
congressional debates was reported toget the 
action of the Senaté‘upon it, and I think Sen- 
ators do not understand or they forget that 
after the 4th of March not only will there be 
no provision for poih the debates; but 
the reporting and publication of the ‘débates 
at the public cost is pgsitively prohibited. 
The act which made a temporary provision 
with the present contractors for the’ present 
Congress provided that after the expiration of 
this Congress it should not be lawful to report 
or publish the debates at the public’ cost. 
Whatever we may say about the leaden columns 
of the Congressional Globe, and they are as 
weary to me and the mode of filling them is as 
weary to me as it can be to any.one, this pub- 
lication’ is of great. historical value. “It 
has been’ continued for 'a''long time; ‘and ‘it 
is of great importance that the debates upon 
legislation’in this body and the House of Rep- 
resentatives should be recorded and held for 
future reference, for history. ay ws 

We shali have after.the 4th of March a short, 
I hope, but certainly an important session of 
the Senate. There will be questions debated 
here which will be of much more than usual 
importance at the called sessions of the Sen- 
ate; questions that will be debated in open 
session ; and if our debates are not authenti- 
cally recorded they will be reported by the 
papers friendly and unfriendly on one side or 
the other; the discussions here will undoubt- 
edly be misrepresented upon both sides, and ` 
we shall have no authentic record to appealto. 

Now if Senators will not take up this bill at 
this time, which I should much prefer, T would 
ask them to fix some hour to-morrow when by 
general consent we may proceed with the con- 
sideration of the bill. I ask if there may not 
be unanimous consent that to-morrow. at 
twelve o’clock we may take up this bill? 
Senators who are opposed to the bill and. who 
have other propositions can then make them 
and the judgment of the Senate be taken upon 
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them; but I entreat Senators to make some 
provision for the publication of the debates. 

I ask general consent that to-morrow at 
twelve o'clock the joint resolution for publish- 
ing the debates of Congress may be taken up; 
and failing that, I shall move to take it up now. 


ELECTION OF MR. CALDWELL. 


Mr. MORTON. TI feel it to be my duty to 
give notice—not that I am unfriendly to the 
bill spoken of by the Senator from Rhode 
Island, because I think I shall support it—that 
I shall at the earliest moment again ask the 
Senate to take up the resolution reported by 
the Committee on Privileges and Elections in 
regard to Mr. CALDWELL. I would make that 
motion now, but supposing that the agricul- 
tural college bill may be disposed of in the 
course of half an hour, I will defer the motion 
for the present. But I give notice tothe Sen- 
ator from Vermont that if there is a prospect 
that the debate on that bill is to run on, I shall 
surely move to lay it upon the table with a view 
of proceeding to the consideration of the reso- 
lution I have named. 

Mr. CARPENTER. Iam entirely willing 
at the proper time to proceed to the consider- 
ation of the bill indicated by the Senator from 
Rhode Island and the resolution indicated by 
the Senator from Indiana ; but there is another 
matter to which I wish to call the attention of 
the Senate, which, in my judgment, is far 
more important than either of them and far 
more important to be acted upon at once by 
Congress, and that is the bill which has been 
reported by the Committee on Privileges and 
Elections providing for the condition of affairs 
in Louisiana. The two Houses of Congress 
of course must act upon that matter, if any 
action is to be taken. The matter in relation 
to Senator CaLDWELL can be disposed of as 
well at the called session of the Senate as now, 
or even at the next regular session. 

Ido not propose to enter at length upon a 
statement of the condition of affairs in Louis- 
iana, because they are at least sufficiently under- 
stood by the Senate to indicate the necessity 
for their immediate consideration. 

The President of the United States has, in 
my judgment, very properly, in the execution 
of the process of the Federal courts, author- 
ized the use of the troops as a posse comitatus 
in that State. By the use of those troops a 
government de facto has been set up in that 
State, or what is by the courtesy of that coun- 
try called a government de facto; it is very 
doubtful whether it even rises to that dignity, 
based as it is upon no valid election, con- 
ceded on all hands, I believe, not to have been 
in fact elected, although it is claimed by some 
that it ought to have been, and I am of that 
opinion. And yet that government is stand- 
ing to-day in Louisiana with no support but 
Federal bayonets, and as certain as Congress 
shall adjourn without making provision for 
the case, one of two things must result; there 
will be conflict and bloodshed between the two 
governments now claiming supremacy in that 
State, or the President must continue to give 
the support of the Federal authority to the 
government which has been set up by their 
aid. 

We can all see how delicate a matter this is, 
and how unjust it would be for Congress to 
shirk the responsibility of dealing with it, and 
lay it upon the shoulders of the President. If 
we shall adjourn without action the President 
will have no choice. He must, of course, sus- 
tain the government which has been estab- 
lished there by the usurpation of the Federal 
courts supported by Federal troops. He would 
be compelled, I think, in that contingency, to 
continue that support. And, sir, certainly this 
Congress does not wish to adjourn and leave 
that Government to be held up by bayonets 
during another summer, and listen to the 
euphonious criticism which would be poured 
upon us from one end of this land to the 
other. 


a 
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I wish to say in this connection, as I have 
| already I think sufficiently said, that I do not 
in the remarks I have made cast the slightest 
blame upon the action of the President. I 
| have already said that the President could do 
nothing other than what he has done, and that 
if Congress shali adjourn without action the 
President will have no choice in my opinion 
but to continue his support of that Govern- 
ment. But that is a condition of things we 
do not desire. 

Mr. President, the resolution reported by the 
committee is important, and ought to be con- 
sidered at our earliest convenience. Yet this 
is a matter that may be determined at the 
extra session. Even conceding, which I do not, 
that the proceeding technically falls with this 
Congress; yet this is mere technicality. The 
testimony has been taken, and would not need 
to beretaken. The report has been made, and 
need not be made again. The report and the 
testimony are now of record in this body ; and 
it only remains for the Senate to determine 
what action they justify and call for. This is 
the only permanent body of the Government. 
With every Congress one-third of its members 
may be changed, but the Senate continues, and 
in every Congress a majority of its members 
must have been members of a preceding Con- 
gress. 

The consideration of this case will neces- 
sarily take considerable time. It presents 
questions which are unsettled and equal in 
importance to any ever presented to this 
body for determination ; questions which touch 
the very foundation of the Government—the 
rights of the States in the matter of electing 
Senators. The case not only involves import- 
ant legal questions, but questions of fact, to 
determine which it will be necessary to ex- 
amine two or three hundred printed pages 
of testimony. But there is another reason, 
if I may be pardoned for alluding to it, why 
i I think the Caldwell matter should go over. 
| We are in the hurry and excitement of an ex- 
piring Congress. We are in session from 
eleven o'clock in the morning until about mid- 
night every night, and frequently later. 

There are some other circumstances which 
make this an unfavorable time for the exercise 
of that dispassionate judicial judgment which 
alone can do justice to Mr. CALDWELL. The 
| atmosphere around this Capitol has been ren- 
dered a little feverish on account of the inves- 
tigations which have lately been proceeding, 
and there is some anxiety that the Senate, too, 
should sacrifice some victim; that the Senate 
ought not to be behind other branches of the 
Government inthe work of expurgation. And 
if it shall happen that our hands be laid upon 
the wrong man, that is only an incidental and 
subordinate matter. 

Now, Mr. President, if the Caldwell case 
should go over until the December session; 
if we should reflect upon it during the leisure 
of vacation, while mingling with the people, 
who are charitable to others because honest 
themselves, and our temples be cooled with 
the frosty breezes of autumn before we should 


of public justice would suffer; I do not think 
the character of the Senate would be tarn- 
ished, nor that the chances of a fair determin- 
ation of Caldwell’s case would be at all 
diminished. 

Mr. MORTON. Mr. President, I think the 
Senator from Wisconsin might have deferred 
the argument in the Caldwell case until the 
case was before the Senate. 


to whether a victim is demanded, it seems to 


consideration. 


portance. 


tion of Louisiana, the overturning of the State i 
government there, and the establishment of a | 


sit in judgment not only of a fellow-man but | 
of a fellow-Senator, I do not think the cause | 


{as the opinions of the Senate. 
The question as į 
to whether the atmosphere is feverish, and as || 
Hi 
me is not now properly before the Senate for | troops 
J 

The Senator says that there isa bill here | order 
which mast be considered, a bill of vast im- | , 
What is it for? The reconstruc- | reply to these suggestions, 


new one by meansof an election to be ordered 
by Congress, and to be held under the aag- 
pices of the President of the United States; 
a bill that must receive the sanction. of. both 
Houses; a bill that will be debated for weeks 
before it can pass; a bill involving such vast 
considerations that I may be justified in saying 
that that Senator knows it cannot be passed 
through this body alone this session, to say 
nothing of its passing through the House ; 
and then why does he talk about the necessity 
of taking up a bill that the Senator knows 
cannot be passed this session? 

Mr. CARPENTER. When the honorable 
Senator assumes to say that I know this bill 
cannot be passed, I desire to remind him that 
he and other Senators, and with my humble 
support, too, have passed bills quite as im- 
portant as this by sitting a little late on the 
morning after the first day when we entered 
on the discussion, and the same thing can be 
done again. 

Mr. MORTON. No, Mr. President, neither 
the Senator nor Ihave ever taken any part in the 
passage of a bill of such importance that was 
gotten through both Houses in such a length 
of time. It is a reconstruction bill involving 
more difficult questions than were ever in- 
volved in any reconstruction bill in regard to 
the insurrectionary States—questions more 
difficult, and unlike in many respects any that 
we have ever considered ; and yet the Senator 
is holding out the idea that that bill can be 
taken up and passed, with a view of prevent- 
ing the consideration of other questions that 
can and ought to be disposed of. 

The Senator made a declaration that the 
State government of Louisiana is now being 
sustained by Federal bayonets. No, sgir; not 
by a single bayonet. We know at one time 
Federal bayonets were called in under the 
order of a court; but they are not now there 
for any purpose except as a small garrison 
that has been there, taking no part whatever 
and having nothing to do with the support of 
the State government. 

Mr. President, there is a State government 
| there in undisturbed operation this day in 
every part of the State. That State govern- 
ment will go on and run its course for the 
next two years unless all its power is taken 
away by Congress. 

Mr. THURMAN. I rise to a question: of 
order. I submit whether the merits of the 
| Louisiana case or the Caldwell case are.to be 
argued on this motion. If we are to havea 
discussion of the Louisiana case, I want to 
have my fair share of the time. [Laughter.] 
On the other case I have nothing to say, but 
| really if we are to do anything this session, 

we must not go into this large discussion on 
such motions as this. 2 

Mr. MORTON, I think the criticism: of 
i the Senator from. Ohio is good. I only sug- 
| gest that if he had made it a little earlier, 
while my friend from Wisconsin was discussing 
the Louisiana case and the Caldwell case, it 
| would perhaps have been in better time. 


STATE OF LOUISIANA. 


: Mr. TRUMBULL. Mr. President, I hope 
| after what has been said that it is not to 
f go without another word in regard to Louis- 
1 iana. It seems to me that it would be very 
i unjust and very unfair that the remarks which 
|| have fallen from the Senator from Wisconsin 
| and the Senator from Indiana should go forth 
While I en- 
tirely concur with what the Senator from Wis- 
consin has said as to the government in Louis- 
iana being one of usurpation set up under 
the auspices of a Federal court supported by 


Mr. SHERMAN. Irise to a question of 
Mr. TRUMBULL. I think I have a rigbt to 


The PRESIDING OFFICER, (Mr. Ep- 
i MUNDS in the chair.) The Senator from Mlli- 
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nois will suspend until the Senator from Ohio 
States’the question of order. ~ 

Mr SHERMAN. The remarks of the Sena- 
tor.from Illinois are plainly not in order on 
the question to take up a bill. ‘There is no 
proposition to take up a bill pending now, 
and this: debate is wot.in order. : 

Thé PRESIDING OFFICER. The Chair 
overrules: the poftit of order. The pending 
question is on the amendment proposed by the 
Senator from Minnesota [Mr. Windom] to the 
agricultural college bill. . It has been con- 
stantly decided, the Chair believes—— 

Mr. SHERMAN. Then my colleague can 

itch in. - 

The PRESIDING OFFICER. It has been 
constantly decided that the pending question 
being on an agricultural college bill, the Chair 
cannot tell whether remarks of Senators relate 
to that question or not. Thereis-no rule that 
confines debate to the point under considera- 
tion; therefore it is competent, as the Chair 


believes as the rule stands, fora Senator to’ 


address the Senate now upon’ any topic he 
deems himself justified in speaking to. 

Mr. THURMAN. Will my triend from 
TiHlinois allow me to apologize to my friend 
from Indiana ‘for. interrupting him. If I had 
understood that ‘the agricultural college bill 
wasup, as I fully concur in what the Chair 
has stated, I would have been the last person 
to have interrupted him. I thought the motion 
was to take up the Louisiana bill, and ‘that 
that was pending. I beg pardon of my friend 
from Indiana. . 

The PRESIDING, OFFICER. ` The Chair 
will state, in addition, that it has been determ- 
ined in this body already that a Senator can- 
not be called to order for irrelevancy in debate. 
This was at the first session of the Forty- 
Second Congress, and it has, as the Chair be- 
lieves, been often decided. This was decided 
on appeal from the decision of the Chair, and 
the Chair therefore holds that the Senator 
from Illinois is in order. 

Mr. TRUMBULL. The decision of the 
Chair ig unquestionably in accordance with 
the uniform practice of the Senate. .I am not 
sure’ but that it isin orderto ascertain whether 
we have States in the Union before we under- 
take to apprapriate money to build up col- 
leges in the States. 

But, Mr, President, I was commenting upon 
the remarks which fell from the Senator from 
Wisconsin, and saying that I entirely con- 
curred with him in ‘the statement he had made 
that. a government had been set up in Louis- 
iana through the unauthorized interference, 
as the Committee on Privileges and Elections 
unanimously agreed, of a district judge usurp- 
ing:authority ond taking cognizance of a mat- 
ter over which he had no jurisdiction. His 
proceedings were; therefore, utterly void, as 
agreed to by every one of the committee which 
investigated this subject. Being utterly void, 
they were entitled to the respect of nobody. 
The order.of a district judge is of no more 
validity and entitled:to no more respect when 
he acts outside of his jurisdiction than the or- 
der of any man upon the street. A constable 
or à man without hélding any office could have 
issued an order which would have been just as 
valid as the order of the district judge in 
Louisiana, and I entirely concur in what is 
said by the Senator from Wisconsin as to the 
importance of action upon this subject. There 
is another reason why we should have some 
action in reference to it which he did not state. 

The two vival Legislatures in Louisiana 
have elected Senators. Mr. McMillen was 
elected by the McEnery Legislature, and claims 
his seat here to-day. Mr. Ray was elected by 
what is known as the Kellogg Legislature, 
and claims a seat here to-day. The State of 
Louisiana is entitled to two representatives 
upon this floor, She has but one. One of 
the persons elected is, in my opinion, entitled 
to a seat here. I know a majority of the com- 
mittee think neither is entitled to a seat, and, 
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if the Senate so decides, then steps should be 
taken so that Louisiana may put herself in 
position to be represented here by some -one. 
It is due to the gentlemen whotlaim the right 
to sit here to fill out a term which will expire 
on the 4th of March that some action should 
be taken. I-ask you, sir, and I ask Senators, 
if they are prepared-to sit here and refuse to 
act upon the credentials of Senators until the 
time for which they were elected shall expire? 
In that respect the cases of the claimants from 
Louisiana differ from the case of Mr. CALD- 
WELL, of Kansas. His term does not expire 
for some years, and although { think his case 
should be acted upon at the present session, 
still it may be acted upon at a subsequent 
session. But the cases of the gentlemen claim- 
ing seats from Louisiana can never receive the 
attention of the Senate unless they receive it 
at this session, They are sent here to fill out 
the unexpired term of Mr. Kellogg, who has 
resigned, and that term expires with the 
present session of Congress; and can the 
Senate afford to refuse action upon the claims 
of gentlemen who present themselves with 
proper credentials? It seems to me that the 
‘Senate is bound to act; that this is a question 
of the highest, of the first privilege; and that 
every other business should be laid/aside in 
this body till it decides whether Ray or 
McMillen is entitled to a seat in the Senate. 
It ought to be taken up forthwith. 

Then, sir, I entirely concur in that part of 
what was said by the Senator from Wisconsin 
urging speedy action, but I entirely dissent 
from another portion of his remarks. He 
condemns Judge Durell, and says that through 
his illegal action a government has been set up 
in Louisiana supported bythe United States 
troops, and then draws the illogical deduction 
that it was the duty of the President of the 
United States to support by force of arms the 
illegal action of the judge. Need I tell the 
Senator from Wisconsin that a void order is 
entitled to respect from nobody? 

Mr. CARPENTER. Will my friend allow 
me a moment at that point? 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER, The President of the 
United States in the Executive Mansion in 
Washington has some duties to perform that 
must be performed by him personally, enough, 
I have been told, to engross the greater part 
of his time. Itis impossible for him to be 
at the same time in Maine, Louisiana, New 
Mexico, California, Wisconsin, and at several 
other places along the northern boundary 
where Federal courts are sitting: If he is in- 
formed by a telegram, as the President was in 
this case, thata Federal court had rendered 
‘a certain decree which was about being re- 
sisted, he bas no other course left but to sus- 
tain that decree. He is not a court of.appeal. 
Te would be true, and undoubtedly is true, 
that such decree of a Federal court is no pro- 
tection between the parties or anybody else; 
but what else can the President do when he is 
informed by a telegram that the decree of a 
Federal court in Maine or in California is be- 
ing resisted, except to. order his marshal to 
call on the posse, the troops as a posse if need 
be, to enforce the judgment of the courts? I 
say the President did perfectly right. I say 
the error was in the course pursued by Judge 
Durell. 


Mr. TRUMBULL. Unfortunately for the 


Senator’s argument and statements, the facts 
do not bear him out. The President of the 
United States, through his Attorney General, 
sent a dispatch on the 8d day of December, 
which appears in the record, instructing the 
United States marshal for the district of Louis- 
iana to enforce any order or decree which the 
United States courts should make. It was 
before the decree was made that the order was 
issued from here; and let me say to.the Sen- 
ator from Wisconsin, it was issued without 
any call for troops. The United States mar- 
shal was questioned upon that point, and was 


~ 


inquired of-if any commiinication passed 
between himself and the authorities at Wash- 
ington Othe? than those which were: published 
and brought to the notice of the committee, 
and he said none; and here you have an order 
sent from the city of Washington on- the 3d 
day of December, which was before Judge 
Durell issued his order to seize the State house 
and organize a Legislature, and directing that 
nobody should take part in the organization, 
except.such persons as were returned as mem- 
bers by what was known as the Lynch board, 
a board which the committee in their report, 
drawn by the, Senator from Wisconsin, say had 
been abolished by an act of the Legislature, 
and. had not a single official return before it. 
It undertook to canvass returns without having 
any returns to canvass.~ On forged affidavits, 
hearsay, and newspaper reports, and verbal 
statements, the Lynch returning board, con- 
sisting of four men, without legal existence as 
a returning board, got together, ard without 
one official return or other legitimaté evi- 
dence before them, undertook to say who 
should constitute the Legislature of Louisiana. 
A United States district judge’is found who 
issues an order that nobody except the pèr- 
sons said to have been elected by this pre- 
tended board shall take part in the organiza- 
tion of the Legislature; and to carry it out 
he issues another: order ‘to seize the State 
house; butin advarte of these orders of Judge 
Durell an order went from here on the 8d of 
December to the United States marshal to 
execute the orders and decrees of this district 
judge which had not then been made; but on 
the 5th day of December, two days after this 
order went from’ Washington, there arrived in 
the city of New Orleans from Florida, Captain 
Jackson with two batteries and eighty-six men ; 
and then between the hours of nine and éleven 
o’clock at night, after the receipt of the order 
from Washington directing the United States 
marshal to enforce whatever decrees this‘judge 
should make, and telling him that General 
Emory would furnish all the forces that were 
necessary to enforce them, this judge, at his 
private apartments, in his lodging room, with- 
out application from anybody, the solicitors of 
the complainant not being before him, sends 
out messengers to hunt them up, and when 
brought to his private chamber'he tells them 
that he considers it his duty to issue an order 
to seize the State house and enforce the other 
orders that he had issued in regard’ to the 
organization of the Legislature ; and in pursu- 
ance of this illegal, unwarrantable, and void 
order, the United States forces that had arrived 
during that evening from Florida entered and 
took possession of the State house at two 
o'clock in the morning; and let me say'to the 
Senator from Wisconsin, held it:for six weeks 
ee that order, which he admits was utterly 
void. ; 3 : sa 
Now, sir, it is possible that the Presidént, 
when he directed this order to issue on the 3d 
‘of December, might have supposed that- no 
such void order ds this would have been issued ; 
but he knew it after it was issued. He was 
informed of it from New Orleans. One hun- 
‘dred of its best citizens appéaled to him, and 
told him that under the usurped authority-of 
a-district judge the State house had been 
seized, that Federal troops were helping to 
execute this void order, and he was asked to 
suspend further action until the facts-could be 
laid before him; and what was the reply to 
these hundred citizens? The reply was: you 
need not come to Washington with your hun- 
dred citizens; the President has made up. his 
mind to recognize the authority of those in: 
stalled in power under the vord order of a 
United :States: district judge,.and the soouer 
you submit to it the better it will be for you.’ 
Mr. SAULSBURY. Will the Senator allow 
me to ask him one question? ao 
Mr. TRUMBULL. Certainly: 
Mr. SAULSBURY.. The Senator: states 
that troops came from Florida to New Orleans; 
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Can he inform me at what time the troops in 
Florida received orders to go to New Or- 
leans? ` 

Mr. TRUMBULL. I cannot state the date 
of the order, but they received orders in time, 
as Captain Jackson testified, to arrive in New 
Orleans on the 5th of December, the very time 
when this order was made by this usurping 
judge. Now, sir, it might be possible that the 
President of the United States in the multi- 
plicity of his duties, as the Senator from Wis- 
consin says, might not bave supposed it possi- 
ble thatthis district judge would have issued 
such an order as he did; but when he was in- 
formed of it he continued to hold that State 
house by military force for more than six weeks; | 
and let me say to the Senator from Indiana who 
says that this usurping Legislature and State | 
government of Louisiana is not supported by 
federal troops to-day, he is entirely mistaken. 

Mr. MORTON. Oh, no, Iam not. 

Mr. TRUMBULL. He is entirely mistaken. 
The troops are still within supporting distance. | 
It is true they no longer hold the State house. 

Mr. CARPENTER. Mr. President 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) Does the Senator trom 
Tilinois yield to the Senator from Wisconsin? 

Mr. TRUMBULL. If it is merely for a 
word not to makea speech. 

Mr. CARPENTER. Itis for two or three 
words in aid of your point. 

Mr. TRUMBULL. Well, sir, I will hear 
the statement if it is not too long. 

Mr. CARPENTER. It will be very short, 
and I want to apologize for doing it in the 
first place by saying that the Senator from IHi- 
nois on this subject is just half right. When 
he is entirely right he is referring to me all the 
time, as though I was opposing him in the 
position in which he is right, while he is en- 
tirely silent on that branch of the subject where 
he is wholly wrong. This is in the department 
of his argument where he is entirely right. 
The testimony before us, the opinion of all 
men expressed was that if the troops were 
withdrawn and the Federal support withdrawn 
from the Kellogg government it could not 
stand ten days. i 

Mr. MORTON. Will the Senator allow me 
a moment? 

Mr. TRUMBULL. If it is merely for a 
statement, but I do not wish to give way fora į 
speech. 

Mr. MORTON. I said the State govern- 
ment of Louisiana was not now supported by 
a bayonet. The Senator says that the troops 
are there within supporting distauce. Sir, they | 
have got to be somewhere; they have got to 
have a local habitation somewhere in the coun- 
try. They are within supporting distance 
from the city of Washington, not a mile from 


that they are sustaining this Government? 
say that they are in no wise meddling with or 


to-day. 


right to be there as anywhere. 


! 

| 

sustaining the State government of Louisiana | 
A very small detachment is in the | 

| 


of said committee, which is composed of business and 
professional men without regard to past political 


affiliations. THOMAS A. ADAMS, 
His Excellency U. S. GRANT, oe 


President of the United States. 


New ORLEANS, December 12, 1872. 
His Excellency U.S. GRANT, 
President United States: 


you, in the name of all justice, to suspend recogni~ 


tion of either ofthe dual governments now in oper- 
ation here until there can be laid before you all 
facts, and both sides, touching legitimacy of either 
government. The people denying the legitimacy of 
Pinchback government, and its Legislature, simply 
ask to be heard, through committee of many of our 
best citizens on eve of departure for Washington, 
before you recognize the one or the other of said 
governments. Ido not believe we will be condemned 


before we are fully heard. 

f JNO. McENERY. 

Here is the reply : 
DEPARTMENT OF JUSTICE, 
December 13, 1872. 

Hon. Joas McEnery, New Orleans, Louisiana: 
_ Your visit with a hundred citizens will be unavail- 
ing so far as the President is concerned. His decis- 
ion is made and will not be changed, and the sooner 
itis acquiesced in the sooner good order and peace 


will be restored. 
GEO. H. WILLIAMS, 


Attorney General. 
Now let me read another dispatch: 
WASHINGTON, December 14, 1872. 


General W. H. Emory, U.S. A. 
Commanding New Orleans, Louisiana : 


You may use all necessary force to preserve the 
peace, and will recognize the authority of Governor 
Pinchback. 

By order of the President: 

E. D. TOWNSEND, 
jutant General, 

Thése were the answers returned to the 
respectful appeals of the people of Louisiana 
to be heard. 

Have these orders ever been reversed? 
Have they ever been countermanded ? I know 
that the troops that took possession of the 
Mechanics’ Institute, the building used as a 
State-house, at two o’clock on the morning of 
December 6, and the two soldiers stationed 
with crossed bayonets at the only entrance to 
the building, and ordered to obey the United 
States marshal and aliow no one to take part 
in the organization of the Legislature except 
those returned as elected by the Lynch board— 
I know that those troops have left the State- 
house; they left it after remaining there some 
six weeks; but they are in New Orleans still 
under orders to uphold Governor Pinchback, 
or Governor Kellogg, who succeeded him. 

Sir, there never was a more monstrous case 
of usurpation than the setting up of this Pinch- 
back government. The history of it is start- 
ling. And what did it do? It convened on 
the 9th day of December in pursuance of a 


‘| proclamation issued by Governor Warmoth, 
this capital ; but willit be said on that ground | 


the admitted Governor of the State at the 
time, who had called the Legislature together 
in extra session. When the day arrived these 
soldiers stood at the State-house door guard- 
ing it; the United States marshal was there 
under orders to allow nobody to take part in 
the Legislature except those returned by the 


Mr. TRUMBULL. Iam not complaining | Lynch board, who had never had an official 


that a portion of the troops are in New Or- 
leans; but troops were brought there for the 


purpose of enforcing these illegal orders; and | 


let us see now whether they are there for any 
purposeornot. Hereare the very words of the 
dispateh to which I referred a moment ago, 


and | wish to be entirely accurate in my state- | 


ments, Appeals were made to the President 
by the citizens of New Orleans and Governor 
McEnery, couched in the most respectful terms, 
reading as follows: 
New Orreans, December 12, 1872. 

Sir: As chairman of a committee of citizens ap- 
pointed under authority of a mass inceting re- 
cently held in this city, [am instructed to inform 
you that said committee is about Joaving here for 
Washington to lay hefore you and the Congress of 
the United States the facts of the political dificul- 
ties at present existing in this State, and farther, 
earnestly te request you to delay executive action 
ju the premises until after the arrival and hearing 
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return before them. The persons thus desig- 
nated by Lynch and his associates assembled 
together, and claiming to be a Legislature, 
|| within the space of five hours, in violation of 
| the statutes of Louisiana, without trial and 
|| without preferring articles, declared Governor 
iH Warmoth impeached and suspended from 
| office, and installed Pinchback as Governor in 
| his place, and in all this they were backed up 
| by the bayonets of the United States. 

And now the Senator from Indiana says. 
‘© Qh, the troops are withdrawn.” Sir, the 
testimony showed that this Kello overn- 
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i 
| for the support of the troops. These forces 
were not brought to New Orleans, let me tell 
the Senator from Indiana, to keep the peace, 
they were not there to suppress riots; they 
were there simply to hold the State-house in 


| 
| 


Claiming to be Governor-elect of this State, I beg | 


ment could not stand ten days if it were not 


order that usurpers might take control of the 
State. Captain Jackson stated that his under- 
standing was that he was to occupy and hold 
the State-house subject to the orders of the 
marshal. One of my collegues on the com- 
mittee inquired of him, ‘‘ Suppose a riot had 
occured in front of the building, what would 
you have done?” He replied, ‘I should not 
have interfered.” 

The Senator from Indiana tells us there is a 
government in Louisiana, that everything is 
lovely there, and there is no need of action; 
that Louisiana bas a Legislature, an Execu- 
tive, and a judiciary. Yes, sir, there is a gov- 
ernment there, a government set up, as he 
admits, by the unwarranted interference of 
this Federal judge, supported by troops of the 
United States. 

The United States Government unlawfully 
interferes to set up a usurping State govern- 
ment, and then he says: ‘‘ Let it alone; the 
Federal Government has no authority to inter- 
fere with the government of a State.” Oh, 
no ; we have no authority now to interfere when 
you have interfered and set up a usurping 
government, I think it is time that the Con- 
gress ‘of the United States called off the Fed- 
eral troops and the Federal judge from this 
unwarranted interference. I think it is time 
that the Army of the United States understood 
that it was no part of their duty to execute the 
void orders of a judge acting without jurisdic- 
tion. 

This is not an ordinary case of a United 
States judge acting without jurisdiction. Judge 
Durell assumed to act in a case where an 
United States judge could not in any conceiv- 
able`case have jurisdiction; and I call upon 
the Senator from Indiana to name a ease, if 
he can, where by possibility a United States 
judge could have authority to seize a State- 
house and direct who should compose the 
Legislature of a State. If there be no such 
conceivable case where such jurisdiction could 
be exercised, it was the duty of the President 
of the United States, even if he had been 
called upon to furnish military aid, to have 
withheld it. Why, Mr. President, you or I 
|} would not have been justified in assisting that 
marshal. Suppose we had been in New Or- 
leans, and the marshal had called upon us to 
„aid him in the execution of that void order, 
; and we had been resisted, as we properly might 
i| have been, would it have been any protection 
| to us that we were acting under an order which 
was void? None whatever, and much less is 
| such an order a protection to the Attorney 
| General of the United States in giving the 
| order to call for troops to enforce it. 
| The Senator from Indiana speaks of a State 
government in Louisiana, and he says it is a 
State government sustained by the courts of 
the State at the present time. In what man- 
ner? Jet us refer for a moment to the his- 
tory of this transaction by which judicial de-. 
cisions were obtained in favor of this usurp- 
ing State government. [have already adverted 
to the fact that within five hours after its 
organization this pretended Legislature im- 
peached and suspended the Governor of the 
State. It never did convict him, and the pro- 
ceedings were discontinued some time since. 
| Under the constitution of Louisiana it seems 
|| that the authority exists to suspend an officer 
il against whom articles of impeachment are 
i preferred. But in order to do that the statute 
I of Louisiana requires that articles be pre- 
i pared, notice given, and an examination had 
i by a committee. None of these things were 
| done, but Governor Warmoth was suspended 
'| by a simple resolution, and immediately Pinch- 
| back was inaugurated in his place. y 
‘| As soon as this is done, what does Pinch- 
' back do? The Lynch board, as it is called, 
f consisted of Lynch, Longstreet, Hawkins, and 
‘| Herron. As soon as Pinchback was in- 
| stalled Governor under this usurped authority, 
ihe appoints Longstreet to a valuable office, 


q 
I and of course the senate which was counted 
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in by Longstreet confirms him. He appoints 
Herron to a valuable office, and of course the 
senate which Herron helped to count in con- 
firms him. He appoints Hawkinsto a valuable 
office, and of course Hawkins, who had helped 
to make the senate, is confirmed by the sen- 
ate. He appoints the son of Lynch—not 
Lynch himself—to a valuable office. This 
pretended Legislature repeals the law estab- 
lishing certain courts in Louisiana, and estab- 
lishes another to which is given exclusive jur- 
isdiction of all questions relating to the right 
to hold office, and Pinchback appoints Hawk- 
insitsjudge. This pretended Legislature then 
proceed io pass another law entitled ‘An 
act to regulate proceedings in contestation 
between persons claiming a judicial office,” 
and let me read one or two provisions of it: 

“This act provides that, if the incumbent shall 
refuse to vacate the office, the person ‘so commis- 
signed shall have the right to proceed by rule.’? - * 
" * “Such rule shall be taken contra- 
distonly with such incumbent, and shall be made 
returnable within twenty-four hours, and shall be 
tried immediately, without jury, and by preference 
over all other matters or causes depending in such 
eourt, and the judgment thereon shall be signed the 
same day of rendition. 

“* That either party to such rule may take an ap- 
peal from the judgment thereon, but such an appeal 
shall be applied for within one legal day from the 
rendition of the judgment on such rule, and shall 
heme returnable to the supremo court within two 

WE The appeal shall be taken up in the supreme 
court by preference over all other cases, immediately 
on the application of either party, and the judgment 
thereon shall become final after the expiration of 
one legal day, whether judicial or not.’” 

Welldo the committee remark, in comment- 
ing upon this statuie: i 

“Whatever else muy be said of this law, it cannot 
be said that it was intended to delay the administra- 
tion of justice.” 

It was under that law that proceedings were 
instituted before this man Hawkins; and how 
do you suppose he decided? Would you sup- 
pose that Hawkins, who had been madea judg 

y the action of ibis Legislature and by Pinch- 
back, would decide that Pinchback and this 
Legislature had not aright to make him judge? 
That would have turned him out of office, which 
would have been very absurd. Of course he 
decided that everybody appointed by Pinch- 
back and this Legislature was legally appointed. 
He had helped to make this Legislature, and 
Pinchback Governor, and they had made him 
judge. That is the character of this proceed- 
ing which is set up as the decision of the court 
of Louisiana sustaining this State government. 
It was in a case appealed from this very judge 
that a majority of the supreme court expressed 
their opinions as to the validity of the acts of 
Pinchback and the pretended Legislature. OF 
course they bad no jurisdiction of those ques- 
tions in an action between two individuals. 
They acted entirely outside of their jurisdiction 
when they undertook to say what was the legal 
Legislature of Lonisiana, or who composed 
it. But, sir, they knew the fate that awaited 
them if they failed to uphold the Pinchback 
government. If they had done otherwise how 
long do you think it would have taken this 
pretended Legislature to have suspended them 
just as Warmoth was suspended, and then 
there would have been established a supreme 
court that would have decided in accordance 
with the wishes of the pretended Legislature 
because it would have been a court created by 
them. But it was not necessary to change 
the judges of the supreme court, because they 
gaye notice in advance that they were in sym- 
pathy with this Legislature, and the collector 
of the port of New Orleans, Mr. Casey, tele- 
graphed to the President long before these 
proceedings in court were instituted that the 
supreme court was known to be in sympathy 
with the Legislature. Sothe Federal Govern- 
ment were informed in advance what the posi- 
tion of the supreme. court was, and doubiless 
that saved those judges from impeachment 
and suspension after the manner in which 
Warmoth wag impeached and suspended, 

Mr. THURMAN. Will my friend allow me 


7 


to call his attention to one matter in that con- 
nection contained in a paper handed to me by 
a citizen of Louisiana, and I believe the state- 
ment to be correct? 

Mr. TRUMBULL. Certainly. 

Mr. THURMAN. The three judges of the 
supreme court who concurred in recognizing 
the validity of the Pinchback government were 
Chief Justice Ludeling, Justice Howell, and 
Mr. Justice Talliaferro. Since Mr. Kellogg 
has assumed to be Governor of that State, he 
has appointed Oscar Howell, a brother of Mr. 
Justice Howell, to be tax collector for the 
parish of Hast Feliciana, an office worth from 
ten to fifteen thousand dollarsperannum. He 
has appointed Mr. Drinkgrave, a nephew of 
Chief Justice Ludeling, to be tax collector for 
the parish of Madison, an office worth from 
twelye to fifteen thousand dollars a year, and 
Mr. Alexander, a grandson of Judge Valliaferro 
of the supreme court, is one of the senators 
declared tobe elected by the Lynch board, and 
his seat depended upon that decision of that 


court. i 

Mr. TRUMBULL. I do not remember 
whether all those facts came out in the evi- 
dence. 

Mr. MORTON. None of them? 

Mr. TRUMBULL. They may be true, and 
doubtless are. 

Tt was not my purpose to go fully into this 
Louisiana question on the present occasion; 
it was brought unexpectedly to the notice of 
the Senate; and what I have said has been 
rather to give a general outline of what the 
case was than with a view of entering elabo- 
rately into the questions involved. My opin- 
ions as to the proper remedy are expressed 
in the minority report which I submitted to 
the Senate. I there insisted, as in fact the 
majority of the committee have reported, that 
the McEnery government was the legal State 
government, and that it was the duty of Con- 
gress to recognize its existence by admitting 
to his seat in the Senate the gentleman whom 
they have chosen to represent the State of 
Louisiana. I believe that would settle the 
whole difficulty, because, although the Kel- 
logg government has now been de facto in 
operation for more than two months, supported 
by Federal troops, it yet does not have the 
support of the people in Louisiana, and could 
not stand a week, or ten days, as the commit- 
tee express it, if it were not backed up by Fed- 
eral authority. Withdraw that authority and 
and recognize the legal State government 
which was elected by the people, and I think 
Louisiana will take care of itself. 

As to our power to order a new election in 
Louisiana there is 9 diversity of opinion. I 
do not propose to go into that branch of the 
subject this morning. According to the testi- 
mony before the committee, the election in 
Louisiana was substantially a fair one. More 
votes were polled by twenty thousand than 
ever before at any previous election. The 
election was confessedly peaceable, and un- 
fairness is only charged on reports from gom- 
paratively a small portion of the State. The 
chairman of the Republican State committee, 
an active partisan, the United States marshal 
for that district, who had under him more 
than six hundred special deputies to super- 
intend the election in New Orleans alone, and 
from one to four special deputies in every 
parish in the State, testified that there were 
only seven of the fifty-six parishes in the State 
in which he regarded the election as grossly 
unfair, though he had heard reports of unfair- 
ness from some ten or fifteen others. In the 
rest of the State, in his opinion, the election 
was as fair as ordinary State elections. The 
city of New Orleans alone contains about one 
third of the voting pepulation of the State, 
and there the election is admitted upon all 
sides to have been fair and free. It is only in 
seven of the outside parishes that the chair- 
mah of the Republican State executive com- 
mittee complained of gross frauds; but the 
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testimony utterly fails to prove these frauds 
were in the seven parishes, saying nothing 
about the ten or fifteen others. The official 
returns of the election were before the com- 
mittee, and we.had. the sworn testimony of 
witnesses who examined them thoroughly, 
showing that according to those official returns 
McEnery and his associate on the State. ticket 
were elected by an average majority of ten 
thousand. And a majority of those elected to 
each branch of the Legislature, according to 
these same official returns, are now acting in 
the McEnery Legislature. 

With these facts before us I cannot see how 
it is that the Senate can consent to postpone 
this matter, leaving confessed usurpers to ex- 
ercise authority in a State where they have 
been set up by Federal authority ; and, above 
all, I cannot see how the Senator from Wis- 
consin can come to the illogical conclusion 
that it is the duty of the President of the 
United States to support with troops a govern- 
ment in a State which we all agree was set 
up in consequence of the usurpationof a Fed- 
eral judge, and which the Senator himself ad- 
mits would not exist ten days if unsupported 
by Federal authority. ; 

Mr. THURMAN. Mr. President, when I 
interrupted the Senator from Indiana it was 
not because I was opposed to a discussion of 
the Louisiana case. I interrupted him because 
I though he was out of order. Just having 
come into the Senate, I thought from what 
was being said that the question before the 
Senate was whether they would proceed to the 
consideration of what is known as the Caldwell 
ease, and on a motion to proceed to the con- 
sideration of that, I did not suppose. his re- 
marks were in order, . I quite concur with the 
Chair since I haye found that the agricultural 
college bill was before the Senate that. the 
Senator was not out of order, and for one I 
am yery glad that the discussion has taken place, 
and Į feel very much obliged indeed to the 
Senator from Illinois for the very clear and 
powerful speech that he has just made.. 

But, Mr. President, while that is so, and 
while I believe that this Congress ought. to 
take the Louisiana case up, and while with my 
present lights I think it will be'a crying shame, 
nay, an outrage, for this Congress to adjourn 
without considering it, and while I think we 
are bound by every principle of law and of 
justice to recognize the McEnery government 
by resolution of Congress—while those are 
my conclusions, still the immediate question 
before the Senate is what shall be the order of 
business in the Senate for the remaining five 
days of this session, for there are but five days 
remaining of this session. : 

Mr. President, are we to do anything at this 
session ar not? That is the question. There 
are four appropriation bills yet undisposed.of, 
as I understand from the chairman: of the 
Committee on Appropriations. I think they 
should be taken up first and disposed of. 
Then there is the printing bill. I think if 
that can be passed without any lengthy de- 
bate—if it can be disposed of in say an hour, 
and I think that is all the time we ought to 
deyote to it—that bill should be disposed of, 
and then I think the Louisiana case should 
be taken up. >` 

I hope, sir, that as the majority have. not 
decided upon the order of business, as the 
hottom has fallen out of the caucus, and as 
they have had the kindness to remit it to the 
Senate and allow us to have our opinion—— 

Mr. CARPENTER. Allow me ‘tointerrupt 
the Senator precisely at that point. Lask him 
whether it is quite senatorial to reveal. the 
eis of the Republican. caucus? [Laugh- 
ter. ‘ 
Mr. THURMAN. Whyno,sir. Iknow itis 
very unsenatorial, if I may coin a: word, but 
then the secrets have been revealed, and there 
have been very great complaints on this floor 
in a covert way that members do not stand up 
to the. decrees of the caucus. 
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Mr. CARPENTER. I desire to give the 
Senator notice that, so far as my vote goes in 
a Republican caucus, hereafter he will be ex- 
eluded. [Laughter. } 

Mr. THURMAN. Very well, sir; I will 
take the notice; but not to waste time in 
trifles, since the order of business has not 
been determined, and since it is remitted to 
the Senate to determine it, it will not be im- 
proper for us to make our suggestions, and I 
therefore do suggest that we ought to lay aside 
this agricultura! college bill and take up the 
appropriation bills and attend to nothing else 
but them until we get through with them, and 
then take up this Louisiana case. 

It. will be said that that will postpone the con- 
sideration of the Caldwell case. I think it will; 
but suppose it does postpone the consideration 
of the Caldwell case until the executive session. 
I quite concur with the Senator from Wisconsin 


that that can be considered at the executive ses- | 


sion just as well as now. I have been looking 


into the rules, and there is nothing at all in the | 
rules that makes the report of the committee | 
on the Caldwell case fall with this session. | 


‘The Senate is a continuous body; and in re- 
spect to a question touching the election of 
one of its members a report made by one ses- 
sion is good at every session. It does not fall 
at all. The resolution reported does not even 
fall; and if it did, there is the report remain- 
ing, and all that it would be necessary to do 
would be to offer another resolution. Bat I 
take it that this resolution does not fall. 

Now, sir, these are both very important 
matters, but as between the importance of the 
Caldwell case and the importance of the Lou- 
isana case, there is no comparison. The one 
question is what shali be the government of a 
State, and the other is simply who is entitled 
tow seat on this floor, or rather whether a par- 
ticular individual is entitled to a seat on this 
floor, 
concern ; the other isa question of public con- 
cern in one sense, but in another sense itis a 
question of private right. As between the two 
l] repeat that the Louisiana case far transcends 
in importance the question of Mr. Caldwell’s 
right to a seat on this floor. 

Besides, ag I said before, the Lonisiana 
case cannot be considered at the executive 
session, but the right of a member to a seat on 
this floor can be considered at any time. He 
has no right to a seat in executive session un- 
less he is duly elected; and as the Senate is 
the sole judge of the election, return, and 
qualification of its members, that question can 
be tried at any session of the Senate, whether 
it be executive or whether it be legislative. 


I think, therefore, sir, that the Caldweil | 
case, if it be absolutely necessary, can well go i 


over to the executive session, and there will 
be no delay nor shirking by the Senate of the 


painful duty which rests upon it in that case | 


if it should go over to the executive session. 
Indeed, sir, as between that and the other 


cases of investigation that are before commit- | 


tees of this Senate and which relate to mem- 
bers whose term will expire on the 8d day of 
March next, if the Senate is to do anything in 
regard to these other investigations they are 


entitled to precedence over the CALDWELL | 
case, because if this session ends, all the invest: į 


igation of those cases ends, and the whole in- 
vestigation will have been for naught. There- 


fore, it seems to me, and Í submit it to ! 
Senators, that we must economize time if we | 
are to get through with the business of this || 


session; and in order to do that we ought to 
lay aside this agricultural. college bill and 


take up the appropriation bills, and get through || 


with them: then give un hour to the prinung 


bill, and then take up the Louisiana case. i 


That, I submit, ought to be the order, and we 
aught to agree to it and we ought to adhere 
tO it, 

Well, sir, it may be that with all that we 
cannot get along without an extra session of 


The one is a question of great public | 


|| Congress. Why, sir, rather than see matters 


i| left in Louisiana as they are; rather than leave 
j| these great questions undisposed of, I would 
favor an extra session of Congress. I have no 
terrors about an extra session of Congress. 
Pray, what is the trouble about an extra ses- 
if sion of Congress? It is some inconvenience 
to the members of Congress to hold an extra 
session. ‘That is the whole of it; and if we 


| the publie necessities require it, it is onr duty 
i to hold it. {shall not, therefore, be deterred 
| by that consideration. At the same time that I 

do not want an extrasession, I do hope thatthe 
| Senate will agree to determine in what order 
the remaining business of this session shall 
be conducted, and I do most respectfully sug- 
gest that the order I have named is the proper 
one; first, the appropriation biils, then give 
an hour to the Committee on Printing on their 
| printing bill, and then take up the Louisiana 
| case. 
| 


Mr. MORTON. Mr. President, in my inves- 

tigation of the Louisiana case I divested my- 
! self as far as possible of all partisan feeling, 
and I think I succeeded well in so doing. 1 
made my two reports in that case upon what I 
|| thought was the very right without regard toa 
single political consideration, and I had hoped 
that that question might be discussed in the 
Senate without drawing in party questions for 
the purpose of exciting party feeling. Butthe 
Senator from Iinvis willedit otherwise. The 
Senator from Wisconsin this morning opened 
asmall crevasse in the Louisiana levee, and 
the Senator from Illinois has poured through 
itin an immense volume, and has embraced 
the opportunity of making an elaborate attack 
upon the President of the United States. Now 
| i hopeT shall be excused by the Senate for 
i replying fora little while to some of the re- 
| marks made by the Senator from Illinois. 
‘| I think that there is no ground for the 
i| assault upon the President of the United 
| States. On the contrary, a consideration of 
all the circumstances of Louisiana affairs, wich 
the understanding that the President had in 
regard to them, not only justifies his conduct, 
but makes it highly meritorious, and I express 
the opinion here from a somewhat intimate 
knowledge of the evidence that bas been 
taken in the case that the conduct of the 
President has prevented mobs and carnage in 
the city of New Orleans, and that he is en- 
titled to the thanks of this nation for what 
he ‘has done. 

In the first place, it was his duty to execute 
the decrees and orders of the circuit court of 
the United States. He bas taken a solemn 
cath to see that the laws are execuied, and 
that involves the enforcement of the decrees 
and orders of the courts of the United States. 
In the next place, he had no right to refuse to 
allow the troops to be used for the execution 
of the orders of that court. 


H 

| 

| court of review. It was not for him to sit in 
is 

f 
ł 
| 
| 


judgment upon the action of Judge Darell, 
and determine the question whether he bad 
exceeded his jurisdiction. The Supreme Court 


authorized to do that, and the President is to 
assume for the time being that that and every 
| other court of the United States has acted 
| within the limits of its jurisdiction. 

And, Mr. President, the marshal of the Uni- 
ted States, under an act of Congress, has a 
right to summon the Army and Navy of the 
United States to execute a decree of the court 


| without the authority and coneurrence of the 
| President of the United States. It is a matter 
| in which the President of the United States 
: hag no choice. 

Mr. SCHURZ. Will the Senator from In- 
© diana permit me to ask a question merely for 
i information, because we all want to get a just 
l conception of the facts of this case? 

Mr. MORTON. Yes, sir. 
Mr. SCHURZ. He says that but for the 


are compelled to hold an extra session, and} 


He was not aj} 


of the United States is the only tribunal į 
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interference of the President there would have 

been riot and bloodshed. Now, I read from 

the majority report 

- Mr. MORTON. I hope my friend will defer 
I 


that until I get through. 

Mr. SCHURZ. 1: isonly one sentence. 
read in the majority report: 

“Tt is the opinion of your committee that but for 
the unjustifiable interference of Judge Durell, whose 
orders were executed by United States troops, the 
canvass made by the De Feriet board and promul- 
gated by the Governor, declaring MeEnery to have 
been elected Governor, &c., and also declaring who 
had been elected to the Legislature, would haye been 
acquiesced in by the people, and that government 
would have entered quietly upon the exercise of the 
sovereign power of the State.” 

Itseems, then, thatthe Senator from Indiana 
does not agrée to that. 

Mr. MORTON. ‘That is not my report. I 
dissent from that conclusion and did at the 
time. In my judgment it was not sustained 
by the evidence, but is contradicted by the 
evidence. 

Mr. President, the demoralization of Louis- 
iana began a good while ago, and to under- 
stand the action of the President in this case 
you must consider the history of that State for 
the last six or seven years. Remember, sir, 
that the soil of Louisiana was saturated by 
innocent blood in 1866 and in 1868, and that 
society down there has been demoralized and 
corrupted for years, and the President acted in 
part in the light of the past. 

Remember, sir, that in 1866, around the very 
steps of this Mechanics’ Institute spoken of by 
the Senator from Illinois and along the streets 
adjoining that building, two hundred and fifty 
men were shot down in the space of thirty 
minutes by an infuriated mob, that the streets 
flowed with blood, and that colored men and 
Republicans for hours had to conceal them- 
selves from the fury of a mob; and the same 
men that committed those murders that day 
are there to-day armed as they were then, and 
in great part animated by the same spirit. 
And remember, too, that in 1868, within four 
weeks of the election—I have the exact figures 
here taken from the report made by the com- 
mittee of investigation sent by the House of 
Representatives—ten hundred and eighty one 
men were killed in cold blood for political 
causes, and eight hundred and six wounded, 
besides thousands of others that were mal: 
treated and driven into exile. 

These are some of the scenes that hau gone 
before; and, as Tremarked, the actors in those 
scenes are there to-day and were arrayed and 
are arrayed against the Kellogg governmeut, 
animated as I said before by the same fell 
spirit; and there was the most imminent dan- 
ger that those scenes would be reénacted in 
the city of New Orleans. Why, sir, the 
papers were full of it. The dangers of mobs 
und of bloodshed came to us in the dispatches 
almost every morning ; and when the Presi- 
dent, with that prudence for which he has been 
|| distinguished in peace as well as in war. sent 
asmall detachment of United States troops 
| there three or four days in advance it was a 
|| a matter of timely prudence, and showed his 
|| good sense and care for the public peace. | if 
he had waited until the deeds had been done 

it would then have been too late. 
| How was it in 1866? There was then a body 
of troops within a mile of the Mechanics’ 
Institute, but no orders had been issued from 
Washington that they should be in readiness. 
But while these troops were there, within the 
heating of the pistol shots, they were of no 
i avail, and two hundred and fifty men were shot 
down in cold blood right around that building. 
The President of the United States did 
intend to imitate the example of 186 
a full knowledge that New Oneans 
seething cauldron; that the elements wore 
there ready to break out into Hame at any 
moment; that there was imminent danger of 
bloodshed and carnage, he did take the pre- 
| caution, upon the represeuiation of publie 
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officers in the city of New Orleans, to send a 
small detachment of troops there, three or 
four days in advance, and for this he is ar- 
raigned as a criminal by the Senator from 
Illinois. Sir, if he had not done it he would 
have been criminal. If he had not exercised 
a sound discretion he would have been subject 
to censure. I justify him, I vindicate him, 
and I say that so far from deserving ‘censure 
he is entitled to all praise for what he did. 

Now, sir, what was the order that was com- 
plained of by the Senator from Illinois? I 
have it here: 

WASHINGTON, December 14, 1872. 
General W. H. EMORY: 

You may use all necessary force to preserve the 
peace, and will recognize the authority of Governor 

inchback. 

Use all necessary force to preserve the 
peace; had he no reason to apprehend that 
the peace might be broken in the city of New 
Orleans? Was he to shut his eyes to what 
had gone before? 

Mr. TRUMBULL. The Senator will allow 
me to say that that is not the order to which I 
referred. 

Mr. MORTON. That is the one that you 


read, 

Mr. TRUMBULL. The one I referred to 
was issued on the 3d of December. 

My MORTON. What order do you refer 
to 

Mr. TRUMBULL. This order 
found at page 54 of the report: 

DEPARTMENT OF JUSTICE, 
December 3, 1872. 
B. B. PACKARD, esq., U. S. Marshal, 
New Orleans, Louisiana: 

You are to enforce the decrees and mandates of 
the United States courts, no matter by whom re- 
sisted, and General Emory will furnish you with all 
necessary troops for that purpose, 

OHO. H. WILLIAMS, 
Attorney General. 

That was before the order was made and 
without a requisition. 

Mr. MORTON. Well, Mr. President, was 
not that his duty, to enforce the orders and 
decrees of the courts, and if he had refused to 
do it would he not have subjected himself to 
censure? Is it not a plain constitutional 
obligation resting upon him? But let me sug- 
gest to my friend that, in the absence of that 
order, the marshal of the United States had 
absolutely the right to command the service 
of those troops. 

Mr. TROMBULL. Will the Senator from 
Indiana allow me to ask him this question? 
Does he hold that it is the duty of the Presi- 
dent to enforce by the use of the Army an 
order of a judge which is void, and where he 
usurped jurisdiction? 

Mr. MORTON. ‘That comes right back to 
the other question, who was to determine that 
the order was void. Is the President of the 
United States a court of appeal or a court of 
review, that he is to determine? I think that 
Judge Durell did exceed his jurisdiction ; I 
have said so frankly in my report. But then 
capable lawyers differ about that very thing. 
I presume there are lawyers upon this floor, 
and eminent lawyers, too, who will vindicate 
the action of Judge Durell, but I think he ex- 
ceeded his power and I have said so. But it 
was not for the President to say, ‘‘In my judg- 
ment I think-he exceeds his power, and there- 
fore I will not enforce his decree.” The 
President has no right to determine that ques- 
tion. His prima facta duty is to enforce the 
order, and as [ before remarked in the absence 
of any order on his part the marshal had the 
power of summoning the troops as posse comi- 
tatus to enforce the decrees of the court. Now 
1 will ask the Secretary of the Senate to read 
the.tenth section of the enforcement act. 

The Chief Clerk read as follows: 

“Sro. 10. And be it further enacted, That it shall 
be the duty of all marshals and deputy marshals to 
obey and execute all warrants and precepts issued 
under the provisions of this act, when to them di» 
rected; aud should any marshal or deputy marshal 


is to be 


refuse to receive such warrant or other process when 
tendered, or to use all proper means diligently to 
execute the same, he shall, on conviction thereof, 
be fined in the sum of $1,000, to the use of the per- 
son deprived of the rights conferred by this act. 
And the better to enable the said commissioners 
to execute their duties faithfully and efficiently, in 
conformity with the Constitution of the United 
States and the requirements of this act, they. are 
hereby authorized and empowered, within their 
districts respectively, to appoint, in writing, under 
their hands, any one or more suitable persons, 
from time to time, to execute all such warrants 
and other process as may be issued by them in 
the lawful performance of their respective duties, 
and the persons so appointed to execute any war- 
rant or process as aforesaid shall have authority to 
summon and call to their aid the bystanders or 
posse comitatus of the proper county, or such por- 
tion of the land or naval forces of the United States, 
or of the militia, as may be necessary to the per- 
formance of the duty with which they are charged, 
and to insure a faithful observance of the fifteenth 
amendment to the Constitution of the United 
States; and such warrants shall run and be exe~ 
cuted by said officers anywhere in the State or Ter- 
ritory within which they are issued.” 

Mr. MORTON. It was held by Mr. Cush- 
ing, the Attorney General, in 1854, in an 
elaborate opinion, that the marshal of the 
United States had a right to summon upon 
the instant a detachment of United States 
troops to enforce an order of the courts of the 
United States. 

But the complaint is that the President sent 
this authority, which was not necessary, to the 
marshal two or three days before, that he 
might employ the Army of the United States 
to enforce the orders of the court. He did 
that with a full knowledge of the fact that 
mobs and riots were brewing in New Orleans, 
that the air was thick with rumors that the or- 
ders of the court would not and should not be 
enforced, and that the Kellogg government 
would be ridden down by violence and tram- 
pled into the dust and in blood ; and as a mat- 
ter of prudent forecast the President did send 
the authority, for which I commend him. 
And I may remark here as an evidence of the 
wisdom of the action of the President, that on 
the day that the Kellogg Legislature met, 
the 9th of December, there were assembled 
in front of that Mechanics’ Institute and in the 
streets leading to it thousands of men, who 
were believed to be armed to the teeth, and on 
the day when the McEnery government, so 
called, went through its pretended organiza- 
tion, there was an enormous mob of from ten 
to fifteen thousand assembled, who were only 
deterred from doing their will and breaking 
out in bloody deeds by the presence of this 
detachment of United States troops. 

Sir, read the history of the whole transac- 
tion carefully, and you will find that the Pres- 
ident of the United States, so farfrom having 
done anything for which he deserves censure, 
ought to be praised by men of all parties. He 

reserved the peace. Thank God for that. 

e prevented the reénactment of the scenes of 
1866 and 1868. Thank God for that. Andin 
the presence of such immense benefits and so 
much good done, it is not becoming to attempt 
to find technical faults with the action of the 
President. rar 

The Senator from Illinois is of the impres- 
sion that what is called the McEnery govern- 
ment ought to be acknowledged and estab- 
lished. Now ask the Clerk to read a passage 
from the report of the majority of the com- 
mittee in regard to that election. This part 
of their report I assert to as being fully es- 
tablished by the evidence. How in view of 
this passage in their report the majority ofthe 
committee could have come to some of the 
conclusions that they did come to, I cannot 
very well understand. I will ask to have this 
part of the report read: 

The Chief Clerk read as follows : 


* Firet. A careful consideration of the testimony 
convinces us that, had the election of November last 
been fairly conducted and returned, Kellogg and his 
associates, anda Legislature composed of the same 
political party, would have been elected. The col- 
ored population of that State outnumbers the white, 
and in the last election the colored voters were 
almost unanimousin their support of the Republican 


ticket, Governor Warmoth, who was elected by the 
Republicans of the State in 1868, had passed into op- 
position, and heldin his hands the entire machinery 
of the election. He appointed the supervisors of 
registration, aud they appointed the commissioners 
of election. Thetestimony shows a systematic pur- 
pose on the part of those conducting the election to 
throw every possible difficulty in the way of the col- 
ored voters in the matter of registration. The poll- 
ing places are not fixed bylaw, and at the last election 
they were purposely established by those conducting 


the election at places inconvenient of access, in those 
parishes which were known to be largely Republican ; 


so that, in some instances, voters had to travel over 
twenty miles to reach the polis. The election was 
generally conducted in quiet, and was, perhaps, un- 
usually free from disturbance or riot. Governor 
Wermoth, who was the master spirit in the whole 
proceeding, seems to have relied upon craft rather 
than violence to carry the State for McEnery. In 
the canvass of votes, which determined the McEnery 
government to be elected, the votes of several Re- 
publican parishes were rejected. 

“ The testimony shows that. leading and sagacious 
politicians of the State, who were acting with War- 
moth, entertained the opinion before the election 
that Warmoth’s control of the election machinery 
was equivalent to twenty thousand votes; and we 
are satisfied, by the testimony, that this opinion was 
well founded. We believe that had registration been 
accessible to all and _polling-places been properly 
established, the result of the election would have 
been entirely different. And although we cannot 
approve of such a canvass as that made by the 
Lynch board, who seem to have acted upon the prin- 
ciple of “ fighting the devil with fire,” and circum- 
venting fraud by fraud,-and cannot say that Kelloga’s 
government was elected, nevertheless we believe 
that Kelloge’s government was defeated, and the 
popular voicereversed by the fraudulent manipula- 
tion of the election.” 

Mr. MORTON. Yes, Mr. President, the 
evidence bears out that passage in the report 
of the majority of the committee. That election 
was an organized fraud, the greatest fraud of 
that kind that has been committed in this 
country. An acknowledged and notorious 
majority in the State of Louisiana was over- 
come by this organized fraud. And the evi- 
dence too will show another thing, taken in 
connection with the knowlegde we all have in 
regard to the condition of affairs in Louisiana, 
that there is a large majority of the people of 
Louisiana this day who sympathize with the. 
Kellogg government, and earnestly desire that 
it shall be sustained. 

Mr. President, the Senator from Illinois 
talks about two rival Legislatures. I know 
of no such thing. There is one Legislature in 
Louisiana which has been recognized as law- 
ful by the supreme court of that State, a court 
of as high character and as able perhaps as 
any supreme court in any other State. The 
action of that court has recognized the Kel- 
logg government in various forms ; recognized 
it directly because it was called upon and 
could not avoid passing upon the point that 
Governor Pinchback was Lieutenant Gov- 
ernor by virtue of his election, and that by 
virtue of the impeachment of Governor War- 
moth he became the acting Governor of the 
State, and that his acts as such were valid. 
That supreme court was called upon to pass 
on the question and could not avoid it, and 
having complete and full jurisdiction of it 
decided that the Lynch returning board was 
the lawful board, and was the only tribunal 
that had authority in Louisiana to count the 
votes. That government has been recognized 
by the courts of the State as being the lawful 
government of the State ; it is in operation in 
every department, the Governor performing 
his duties, the Legislature discharging its 
functions, the courts discharging their duties 
in every part of the State; parish officers, 
local and subordinate officers of high and 
low degree, all in the actual and peaceful dis- 
charge of their duties this day. Why, sir, the 
McEnery legislature has no more claim to be 
considered such than has a mock legislature 
organized in one of our small towns for the 
purpose of passing away the winter evenings. 
It is but a moot legislature at the very best. 
The McEnery government exists only on paper. 

Ido not design at this time to go further into 
the facts. Iam prepared to do it whenever 
this matter is fairly and fully before the Sen- 
ate. I undertake to say that the evidence 
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will sustain fully the positions that T take in 
my report. 

I conclude with this remark, that so far as 
the introduction of politics in this debate is 
concerned. I am not resposible. It was 
brought here by the Senator from Illinois in 
his assault upon the President, and I have 
attempted simply to present the facts in regard 
to what the President has done to vindicate 
him from these charges, and I say to that Sen- 
ator, as I say to all, letus “do justice though 
the heavens fall.” 

Mr. HILL. Mr. President, I wish merely 
to remark that Iam rather glad that the course 
of debate has been this morning as we find it. 
Certainly, Senators have diverged very widely 
from the bill or the amendment now under 
consideration, for we have heard nothing of 
the subject-matter of the bill supposed to be 
under debate; but I think it rather fortunate 
for the country and fortunate for the Senate 
that this debate has sprung up. Imperfect 
though it be, it foreshadows the coming time. 
It is the skirmish that must precede the battle. 
I do not propose myself to enter into the con- 
flict at this time by any means ; but acting the 
part which } think I have acted in the commit- 
tee, rather to appear as a mediator between the 
combatants. Iam very glad that the Senator 
from Ohio made the suggestion, which I think 
well timed and most sensible, that the Senate 
ought to confine itself to important measures 
and select those of paramount interest, per- 
haps those of an indispensable character, such 
as the appropriation bills not yet finished ; and 
that when they are concluded we should then 
enter upon the discussion and decision of the 
great questions involved in the Louisiana prob- 
lem. 

It is difficult to magnify this question. 
Those of us who have considered of it for 
weeks together, and have heard the testimony, 
I think, have realized in all its greatness the 
question before us. There is no time to be 
lost by the Senate and by the House of Rep- 
resentatives in considering it. It maybe that 
the peace of the State of Louisiana and the 
tranquillity of the nation depend upon a speedy 
decision of the question. 1 have not time, nor 
have I the inclination, to enter into a disquisi- 
tion upon the part that any one has acted in pro- 
ducing the complicated state of affairs that 
we now behold. I will not now character- 
ize, as I might, the action of the judge whose 
acts have been the foundation, I think, of all 
the misfortunes that now surround us. I will 
not inquire into the action of the President in 
relation to the matter; I will essay no defense 
or apology. I have not time to enter upon 
that, nor is it germane to my present purpose. 
What I wish to do is to ask of the Senate 
seriously to consider the importance of the 
question, and after having disposed of the 
agricultural college bill, which is now under 
consideration, and of the various appropria- 
tion bills, that the Senate address itself next 
to the great questions involved inthe Louisiana 
imbroglio, and that it do not relax its hold 
upon the subject until a conclusion is reached. 

Yesterday I called the attention of the Sen- 
ate to the necessity of acting upon the ques- 
tion of privilege from Kansas. That sinks 
into insignificance, in my judgment, compared 
with the question under debate to-day. We 
might well afford to let that question go over 
if it became- absolutely necessary in order to 
make a proper disposition of the greater ques- 
tion. It istrue that it is more strictly personal 
and does not compare in its significance with 
the Louisiana matter. 1 would be glad if the 
Senate would come to an understanding, even 
to the adoption of a resolution, that after dis- 


posing of the agricultural college bill—which | 


I think ought not to be laid aside in its present 
state of perfection, after having been debated 
and undergone so many attempts at amendment 
ag it has, but ought to be disposed of—that we 
take up no other matter but the appropriation 
bills, and then next that we proceed to the 


| in my judgment, without any right to review the 


| supreme court of the State to be the legal returning 


consideration of the Louisiana question, and 
that we continue to give our attention to that 
question until the close of the session if it 
be necessary, in order that we may tranquillize 
that State and convince the country that we 
are not indifferent to the mighty issues in- 
volved. It would be downright cruelty on 
the part of Congresss to devolve on the Exec- 
tive the very responsible and delicate duty, 
after adjonronment, of making a decision in 
regard to Louisiana, thereby forcing him to 
decide between the rival governments down 
there, if I may term them so. I would leave 
him in no such position of responsibility. 
I know itis his heartfelt desire that he should 
not be placed in that position, and it would 
be gross negligence, or worse than that, crim- 
inal indifference on the part of Congress if 
such aresult should happen. 

I cannot agree with the Senator from Indi- 
ana, who seems to think that there are no 
rival legislatures in the State of Louisiana, or 
bodies of men, neither of whom have been 
legally elected, as the testimony before the 
committee discloses, that claim to be exercising 
legislative functions for that State. It cannot 
be gainsaid, I think, successfully, with all the 
evidence before the committee, that there is 
neither in the McEnery legislature nor the 
Kellogg legislature a majority of members in 
both houses elected according to the returns 
of the election. 

Mr. CONKLING. 
me one moment? 

Mr. HILL. Yes, sir. 

Mr. CONKLING. There is, I understand, 
a message from the President on the table, 
which, as it concerns the line of the Senator’s 
argument, I ask to have read. 

Mr. HILL. I will yield for that now. 

. The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Chair hears 
no objection, and the Chair will lay before the 
Senate a message from the President of the 
United States, which will be read. 

The Chief Clerk read as follows: 

To the Senate and House of Representatives . 


Your attention is respectfully invited to the condi- 
State of Louisiana. Grave 


Wili my friend yield to 


tion of affairs in the 
complications have grown out of the election there, 
on the 6th of November last, chiefly attributable, 
it is believed, to an organized attempt, on the part 
of those controling the election of officers and re- 
turns, to defeat in that election the will of a major- 
ity of the electors of the State. Different persons 
are claiming the executive offices, two bodies are 
claiming to be the Legislative Assembly of the State, 
and the confusion and uncertainty, produced in this 
way, fall with paralyzing effect upon all its interests, 
Controversy arose, as soon as the election occurred, 
over its proceedings and results; but I declined to 
interfere until suit, involving this controversy to 
some extent, was brought in the circuit court of the 
United States, under and by virtue of the act of 
May 81, 1870, entitled “ An act to enforce the right 
of citizens of the United States to vote in the several 
States of the Union, and for other purposes.” 
Finding that resistance was made to judicial 
process in that suit, without any opportunity, and, 


judgment of the court upon the jurisdictional or 
other questions arising in the case, I directed the 
United States marshal to enforce such process, and 
to use, if necessary, troops for that purpose in 
accordance with the thirteenth section of said act, 
which provides that ‘it shall be lawful for the Pres- 
ident of the United States to employ such part of 
the land or naval forces of the United States, or of 
the militia, as shall be necessary to aid inthe execu- 
tion of judicial process under this act.” 4 


Two bodies 
of persons claimed to be the returning board for the 
State, and the circuit court in that case decided 
that the one to which Lynch 
designated by his name, was the lawful returning 
board, and this decision has been repeatedly affirmed 
by the district and supreme courts of the State. 
Jiaving no opportunity or power to canvass the 
votes, and the exigencies of the ease demanding an 
immediate decision, I conceived it to be my duty to 
recognize those persons as elected who received and 
held their credentials to office from what then ap- 
peared to me to be and has sinee been decided by the 


belonged, usually |! 


board. Conformably to the decisions of this board, | 
a full set of State officers has been installed and a | 
Legislative Assembly organized, constituting, if not | 
adejure, at leasta de facto government, which, since | 
some time in December last, has bad possession of, | 
the offices and been exercising the usual powers of ; 
government; but opposed to this has been another 
government, claiming to control the affairs of the | 
State, and which has to some extent been pro jorma | 
organized. 


il before them, can be a legal Governor. 


Recent investigation into the said election has 
developed so many frauds and forgeries as to make 
it doubtful what candidates received a majority of 
the votes actually cast, and, in view of these facts, a 
variety of action has been proposed. 

have no specific recommendation to make upon 
the subject; but if there is any practical way of re- 
moving these difficulties by legislation, then I earn- 
estly request that. such action may be taken at the 
present session of Congress. 

It seems advisable that I should state now what 
course I shall feel bound to pursue in reference to 
the matter in the event of no action by Congress at 
this time. Subject to any satisfactory arrangement 
that may be made by the parties to the controversy, 
which, of all things, is the most desirable, it will bé 
my duty, so far as it may be necessary for me to act, 
to ådhere to that government heretofore recognized 

To judge of the election and qualifications of its 
members is the exclusive province of the Senate, as 
it is also the exclusive province of the House to 
judge of the election and qualifications of its mem- 
bers; but as to State offices, filled and held under 
State laws, the decisions of the State judicial tribu- 
nals, it seeme to me, ought to be respected. 

Iam extremely anxious to avoid any appearance 
of undue interference in State affairs, and if Con- 
gress differs from me as to what ought to be done, I 
respectfully urge its immediate decision to that 
effect; otherwise I shall fee} obliged, as far as I can, 
by the exercise of legimate authority to put an end 
to the unhappy controversy which disturbs the 
peace und prostrates the business of Louisiana, by 
the recognition and support of that government 
which is recognized and upheld by the courts of the 


State. 
U. S. GRANT. 
Executive Mansion, February 25, 1873. 


Mr. EDMUNDS. I move that the message 


' be laid on the table and printed. 


The motion was agreed to. 


Mr. HILL. This message from the Execu- 
tive was not unexpected by me, nor is the tone 
of the message in eny degree different from 
what I anticipated it would be. I am very 
glad that the President has thought fit to send 
it here, to add the weight of his name to that 
of the committee who are urging upon the Sen- 
ate action on this great matter. The Senate 
naturally, I think, will soon come to the con- 
clusion that it is their duty speedily to take 
hold of this question and to consider it with 
proper deliberation, no matter how many 

ours it may involve, no matter how much dis- 
cussion may ensue; letus go on with it and 
dispose of the question. It is better for Louis- 
iana, better for the nation, better for Con- 
gress, better for every interest, that we donot 
devolve upon the Executive the necessity of 
determining which of these pretended govern- 
ments in Louisiana is the rightful government. 

I would merely throw out in passing the 
suggestion that in the course of the action of 
the Senate it will be easy to arrive at one 
point of great interest, and that is the main 
question as to the establishment of a State 
government—by starting in the preliminary 
torm—of presenting the name of first one of 
the Senators-elect from Louisiana, and taking 
action thereupon as to his admission or rejec- 
tion, and in case of his rejection, then the 
consideration of the credentials of the next, 
and in case of his rejection, that would bring 
the Senate to the conclusion that necessarily 
there is no legal Legislature in Louisiana. 
And yet the Senate, in my judgment, would 
err if it come to the conclusion that there was 
no possibility out of the members elected in 
Louisiana of forminga legal Legislature. There 
are enough in those two legislative bodies as 
they now exist of members elected, about 
whose election there is no dispute between the 
leading partisans of the respective sides, to 
constitute a valid Legislature. It has been 
my wish and my purpose in the part I have 


| taken in this matter to try to assemble 


together such persons as are admitted to have 
been chosen members of the Legislature, and 
to compel them if need be to assemble and 
organize a Legislature, and to proceed and 
count the returns, and determine the result of 
the election. 

I must say, conflict with whom it may, that 
Į never can give my consent to the idea that 
the Governor of a State, counted in as Gov- 
ernor bya board of canvassers without returns 
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may be a de facto Governor; there may be 
sucha onein Louisiana to-day ; but he cannot 
be a legal Governor, because in proclaiming 
his election, the election laws of the State were 
set at naught and disregarded. r 
But that is foreign to my purpose in rising, 
which was solely to claim the attention of the 
Senate and to impress upon it the necessity 
of early action in this matter, and I now ask 
it to give its assent that after we have passed 
the agricultural college bill, or disposed of it 
in some manner, and then the separate appro- 
priation. bills are likewise disposed of, we 
address ourselves to the Louisiana matter unre- 
mittingly, not pausing to take up any busi- 
ness until we arrive ataconclusion. I believe 
that with the importunities of the President, 
who is anxious to forego the responsibility 
which will otherwise devolve upon him, the 
two Houses will not hesitate to take up this 
matter and dispose of it. 
I am not very pertinaciousin my own views. 
I have merely expressed them, and I must say 
in justice to the rest of the committee that not 
another member of it agrees with me entirely 
in them; but it has seemed to me that looking 
at the discord that existed in the committee, 
the variety and discrepancy of opinions in re- 
ard to this election, my-suggestion was per- 
aps on the whole the safest solution; and 


hence I have given expression to the views Í- 


have reported, and stated the substance thereof. 
The Senate in its wisdom may come to the 
conclusion that I am mistaken, and that there 
is a better method out of the difficulties than 
the one I bave proposed. 

Whenever the time for action shall arrive I 
trust that I shall have patriotism enough and 
confidence enough in the integrity and discre- 
tion of the Senate to sacrifice my individual 
opinions to the best interests of my country 
and the imperious necessities of the hour. 


ORDER OF BUSINESS. 


Mr. ANTHONY. Mr. President, may I ask 
what is the question before the Senate? 

The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) The question is 
on agreeing to the amendment proposed by the 
Senator from Minnesota [Mr. Winpom] „to 
the agricultural college bill. 

Mr. ANTHONY. I thought so from the 
tone of the debate for the last hour or two. 
{Laughter.] I was under the impression that 
it was on my suggestion that this debate was 
going on, and if [ were responsible for it I was 
willing to withdraw the suggestion if it might 
bring us back to what I had supposed was the 
question upon which we adjourned last night. 

J stated that I would ask unanimous consent 
of the Senate to proceed at twelve o’clock 
to-morrow to consider the bill for publishing 
the debates of Congress, and waiting for the 
general assent of the Senate to be given or 
refused, this debate for something more than 
two hours has gone on. That was the ques- 
tion that was last stated by the Chair; and 
now, if Lam not out of order, I will ask the 
unanimons consent of the Senate that to- 
mrorow at twelve o'clock this bill for publish- 
ing the debates of Congress may be considered. 
Is there objection ? 

The PRESIDING OFFICER. The Sena- 
tor from Rhode Island asks unanimous con- 
sent-—— 


Mr. WEST. I feel constrained to object. 
Mr. COLE, That would be making a special 


order, and I think the rule forbids that. 

Mr. ANTHONY. I do not ask a special 
order, but a general consent. 

Mr. COLE. That is virtually a special order, 
as a mutter of course. 

Mr. WEST. If the Senator from Rhode 
island will allow me, I have a proposition to 
make. It must be evident to the Senate that 
so long as this bill is under discussion, all 
these questions of privilege will be injected 
into the debate on the bill ostensibly, but really 
for the purpose of getting the views of dif- 


ferent Senators before the Senate. Now, cer- 
tain allusions have been made here to the re- 
sponsibilities of the Senate in the Louisiana 
case. There are other responsibilties devolv- 
ing upon the Senate ; there are other responsi- 
bilities devolving upon the dominant party in 
this Chamber, that there shall be no extra 
session of Congress. The appropriation bills 
every one of them now are crowding, an 
from the experience the Senate has had to- 
day on this discursive debate on an agricultu- 
ral college question, that goes over the whole 
political field,.surely the Senate will now sus- 
tain a motion to take up the Army appropria- 
tion bill. The motion | make is—— 

Mr. MORRILL, of Vermont. Will the 
Senator allow me? 

Mr. WEST. Iwill yield to the Senator. 

Mr. MORRILL, of Vermont. We can dis- 
pose of the national college bill ina very short 
time if we can get the attention of the Senate 
to it. 

Mr. WEST. We have had the attention of 
the Senate to it for quite a lengthy period. I 
do not wish to antagonize the Senator's meas- 
ure, but I feel that it is necessary that the 
appropriation bill should be urged, and there- 
fore I move to lay the pending bill on the table, 
and I ask for the consideration of the Army 


appropriation bill. 

Mr. MORRILL, of Vermont. I ask for 
the yeas and nays. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana moves that the pending 
bill, the agricultural college bill, be laid on 
the table, and the Senator from Vermont calls 
for the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. SHERMAN. If the Senator from 
Louisiana will allow me a moment, I will 
renew the motion. It is notin order for me 
to say anything while the motion to lay on the 
table is pending, and if the Senator from 
Louisiana will withdraw it, I will occupy the 
attention of the Senate a few moments. 

Mr. WEST. Very well. 

Mr. SHERMAN. I simply desire to state 
that under the circumstances by which we are 
surrounded [ shall vote to take up the appro- 
priation bills in their order and give them the 
precedence. 

In regard to the proposition of the Senator 
from Indiana to take up the Caldwell case, a 
matter affecting the Senator from Kansas, 
what has been said already by my colleague 
and by other Senators, it seems to me, ought 
to convince him that it is wiser and better in 
a case involving so much delicacy and so 
much difficulty, upon which every Senator 
would desire to give his dispassionate judg- 
ment, that we should not be ealled to act 
upon it in the closing hours of the session. 
I aim quite sure that if that should be brought 
up now it could not be fairly considered, with 
the interest that it naturally excites, without 
taking more time than it is possible to give to 
it at this session. There is no doubt that it 
can be brought up on the 4th of March next. 
We are to be in extra session then by order 
of the President. The order has already been 
issued. We shall be here when our minds 
will be unembarragsed by other questions, and 
every Senator will feel the importance of the 
question, and the delicacy of it will compel 
him to give it faithful, careful, and particular 
attention. 

I propose, therefore, to vote against any 
proposition to take up that case or any priv- 
ileged cases which involve only persons, and de- 
vote the rest of the session to the indispensable 
business of the country, which I regard as the 
appropriation bills, and I am not sure but that 
the Louisiana case, if likely to lead to final 
action, ought to be taken up, but the appro- 
priation biils first and always. 

Mr. MORTON. I desire simply to say that 
I have been requested by a number of Sen- 
ators on the floor to permit the Caldwell case 
to go over till after the 4th of March, with the 


assurance that no advantage will be taken 
because of the termination of Congress and 
the beginning of a new one. In obedietice to 
this request and upon this assuyance; and 
from my knowledge of the necessary busi- 
ness yet to be done in the way of passing ap- 
propriation bills, I will permit the Caldwell 
case to go over without further suggestion from 
me until after the beginning of the exetitive 
session on the 4th of March. 

Mr. SPRAGUE. I felt vety littlé interest 
in this agricultural measure until I observed 
the persistence of the minority to deféat it by 

rolonging debate and by dilatory inotions. 

or one I am unwilling that the minority shall 
stand here and force their views upon this Sen- 
ate and the country unless they have suffi- 
cient and good reasons therefor. I am amem- 
ber of the Committee on Appropriations. 
There is but one bill pending before this Sen- 
ate from that committee, and that is the Army 
bill, and it comes before the Senate in a form 
that will lead to but little debate in my judg: 
ment. It is restricted from all excesses, and 
it comes before you not increased from last 
year’s appropriation, and is of itself unobjec- 
tionable and cannot take but a very few mo- 
ments of the consideration of the Senate. 
The rest of the appropriation bills are yet 
to come. Those that are before the Commit- 
tee on Appropriations have not yet been con- 
sidered; so that the observation in relation to 
the appropriation bills is not pertinent here 
at this moment. 

Mr. TIPTON. By general consent remarks 
have been made that I think are very unneces- 
sary in this Chamber and highly impio er on 
the part of the Senator from Rhode Island, 

Mr. Spracuz.] This moment he avers that 

e is not willing that a minority shall stand in 
the way of the business of the Senate unless 
they have good reasons therefor. Who shall 
decide in regard to the goodness of the reasons 
of a minority in the Senate of the United 
States? The honorable Senator from Rhode 
Island is to be the judge who shall settle all 
these questions for a minority of the Senate 
of the United States. No, sir; up to the 
present time there has been no factious oppo- 
sition or delivering of speeches for the purpose 
of killing time, and that averment of the Sen- 
ator was only of a piece with a remark of the 
Senator from Vermont this morning when he 
deprecated the idea that a minority of the 
Senate should be pertinacious. 

Who is this minority of the Senate of the 
United States? Itis led here by the honor- 
able Senator from Indiana, [Mr. Morton, ] that 
I supposed at one time in his life had some 
slight prominence in the great dominant party 
of this country. Who ‘sustain the honorable 
Senator from Indiana in this minority that is 
sneeringly spoken of here to-day with such 
imperious consequence? The honorable Sen- - 
ator from Ohio, [ Mr. SHERMAN, ] who has been 
as long before the country at least as those 
who make the allegation. Who else is in this 
minority here? The honorable Senator from 
New York, [Mr. Conxiine, ] who has certainly 
had some experience in the lower House, if he 
was not absolutely born there, and some ex- 
perience in the Senate of the United States, 
also. Who else are the insignificant men that 
are factious in a minority? The honorable 
Senator from Massachusetts, [Mr. WILSON, ] 
the Vice President-elect of the United States, 
unfortunately for his reputation [laughter] has 
been identified with this minority also; and I 
stand here as onc of the humblest Senators on 
this floor to protest against such language in 
regard to the rights of the minority. Men 
who to-day are in a majority are not par ex- 
cellence the dominant majority of this Senate 
in all time to come; and perhaps somebouy 
else will be in the minority to-morrow and 


| standing in connection with the Senator from 


Indiana, the Senator from Ohio, the Senator 
from New York, and unfortunately the Sena- 
tor from Massachusetts. [Laughter.] 
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Mr. WINDOM. I felt very much disposed 
to yield to the wishes of my honorable friend 
from Vermont until he so gracefully and 
courteously held out the olive- branch of peace 
this morning, when hearose in his place before 
any further discussion had been had, and when 
it was generally expected that no discussion 
would be had upon it, and charged those of 
us who saw proper yesterday to offer amend- 
ments to it with wilfully and intentionally. 
delaying the action of the Senate for the pur- 
pose of defeating the bill. But when he 
charged us with violating the so much talked 
of dignity of this body, and called upon those 
Senators who had supported him yesterday to 
stand by him further in attempting to force 
through the Senate a bill appropriating nearly 
$100,000,000 without examination by any com- 
mittee, when it hasbeen evident from the first 
vote on it that every amendment would be de- 
feated without regard to its character or inr- 
portance, I felt less peacefully inclined. The 
votes already given warrant the belief that if a 
proposition could be found in this bill to dis- 
franchise every colored man at the South, the 
fiat has gone forth that it shall pass without 
amendment, without even the compliment of 
reference to a committee. $ 

When we adjourned last night at haif past 
eleven o'clock, weary and somewhat dissatis- 
fied with the days work, I think there was a 
very general disposition on the part of those 
who opposed the bill to let the majority take 
the responsibility of passing it, but for myself 
I confess that at this moment J have no such 
disposition. lam not at all inclined, so far as 
any proper amendment that 1 can.offer or any- 
thing I can say is concerned. to permit its pas- 
sage until it has been improved,or at least fairly’ 
considered. Ido not propose now to offer 
any amendments for the purpose of delay. 1 
proposed none for that purpose yesterday. 

The Senator has complained somewhat of 
myself for interfering with and delaying the 
passage of this bill. I submit to the Senate 
whether any amendment offered by myself 
yesterday is open to that criticism, I ap- 
peal to the Senator himself to point out what 
act of mine can be justly charged with such 
motive. I ask the Senator from Vermont or 
the Senator from Rhode Island to name any 
one merely dilatory amendment offered by 
myself or any other Sevator on this floor. 
What right have gentlemen to.,assume that the 
minority shall not judge of the propriety of 
making such amendments as they deem neces- 
sary? We have only exercised our own judg- 
ment in this matter; and now I will say to my 
friend from Vermont, that since the tender of 
his olive-branch this morning, I am willing to 
make an arrangement, so far as I am con- 
cerned, that will, | think, secure the passage 
of the bill within the next few hours. 

If the Senator will admit two or three amend- 
ments which he himself will agree ought to be 
adopted, I will vote for it. One of these 
amendments is that offered by the honorable 
Senator from Indiana last night, an amend- 
ment which simply guaranties equal rights to 
all the people in the bounty which we propose 
to confer. I am confident that neither the 
Senator from Vermont nor the Senator from 
Rhode Island, who have so severely criticised 
our conduct, can urge one word of objection 
to that amendment. I beiieve that if the fiat 
had not gone forth that this bill must pass no 
matter what it contained, or what its defects, 
and that all amendments must be voted down, 
no matter how meritorious they may be, the 
Senator from Vermont would have stood with 
me and with the honorable Vice President- 
elect in attempting to incorporate upon any 
measure granting such a bounty as this pre- 
cisely the proposition offered by the Sen- 
ator from Indiana. We ought not to grant 
$90,000,000 to these colleges without protect- 
ing the rights of those people who will not be 
otherwise protected, „Admit tbat amendment, 
then, and another providing that nothing herein 


contained shall be construed as in any D 
limiting or affecting the operation or applica- 
tion of existing Siomestead or preémption 
laws, and though not ready to vote for the bill 
I will make no further oppositionto it. 

Mr. CASSERLY. Will the Senator from 
Minnesota allow me to say a word ? 

Mr. WINDOM. Certainly. 

Mr. CASSERLY. The Senate should pro- || 
vide for future laws as well as existing laws ; 
otherwise the Congress of the United Statesis | 
fettered entirely by this bill as to its right to i 
deal with the publie domain. 

Mr. WINDOM. So far as that proposition | 
is concerned, it was only made on my own 
part and not for anybody else; and I will say 
to the Senator from California that I would |! 
prefer not to have thé amendment include | 
future homestead or preémption laws, and | 
for this reason: that having witnessed the | 
power of thèse institutions already over Con- | 
gress in the application of that power to this | 
bill, I am not willing to say that they may | 
come in here hereafter and modify the home- ; 
stead and preémption laws, I prefer to have | 
it apply to existing laws. 

The Senator from Vermont, when this bill 
was before the Senate before, agreed to that 
proposition, admitted that it was proper, and 
was perfectly willing it should be put on. | 
Why not do it now? We have been told half 
a dozen times that if you make any amend- 
ment to this bill whatever it will be defeated. | 
Why will it be defeated ? | 

Is it true, Senators, that you wish to force | 
through a bill in this manner without amend- | 
ment, because you fear that the House having i 
once been deceived on its passage will not 
vote for it if it goes back again? Is there 
anything in its history before it reached this | 
body that makes my honorable friend from || 
Vermont tremble when he sees the handwriting | 
on the wall over in the other end of this Capi- 
tol? Was there anything in the conduct of 
this bill before it reached us that has so 
alarmed him that he is willing to say that, 
whatever the amendments may be, they shall 
be voted down? There is something some- 
where. 

Now, sir, if it be true, as has been stated | 
by my honorable friend from Vermont, that | 
this bill passed the House of Representatives | 
by a nearly two-thirds vote, they can take it | 
from the Speaker’s table any time and pass it | 
without delay if they have not changed their | 
minds in regard to it since. If the bill was | 
fairly considered and understood before it 
came to us, there is no danger. But if it was | 
not understood, if the body that passed it | 
before would be glad to get possession of it in || 


order to perfect or defeat it, then E advise my | 
friend to stand where he now does, and ine | 
gist that no matter if it cost an extra session 
of Congess this bill must and shall be by the} 
power of the majority passed without any | 
amendment whatever. 
Now, Nr. President, for one I insist that we |} 
have the right to amend, and for one I propose | 
to offer such amendments as I deem proper. 
_Mr. MORRILL,- of Vermont. Mr. Presi- | 
dent, I am somewhat surprised at the excite- | 
ment of my friend from Minnesota. Perhaps || 
there is no Senator with whom I havetaken more |} 
pains in order to have this bill satisfactory than | 
the Senator from Minnesota, and the Senator is 
entirely mistaken when he attributes to me a 
charge against him or any party in this body 
of having made any willful and intentional; 
attempts atdelay. If the Senator will read my 
language he will find nosuch charge. I merely 
intimated that in my judgment there had been | 
an unnecessary amount of time consumed yes- | 
terday without reaching a result, and that was 
all. The Senator will find no imputation upon i 
him orany other member of the body. Imade 
no allusion to therules but to the fact that a | 
majority of the Senate were incapable of reach- 
ing any conclusion, in consequence of not hav- | 
ing a previous question here. While we may: 


debate and debate so long as a minority chooses 
to offer amendmeéntsor to offer debate, it isim- 
possible to reach any conclusion: I thought 
that contrary to the dignity of the Senate; F 
think so still, without any personal imputation, 
for Lam the last man to make any personal im- 


|| putation against the Senator from Minnesota, 


or the Senator from Nebraska, or any other 
Senator. ; 

Last year we had evening sessions for an 
entire month, from the 18th of May to the 10th 
of June, and were with a quorum almost every 
night. I do not know that we were without a 
quorum on avy occasion. This year within 


| eight days of the end of the session, on Mon- 


day, the day after rest, the first evening that 
we have an evening session, we find. ourselves 
without a quoram at half past ten o'clock: 

did think that under the circumstances we 
were not treating this bill fairly; that it had 
been considered once in the Senate and again 
throughout an entire day from twelve o'clock 
until a quarter totwelve and then we had reached 
no conclusion. Under these circumstances L 
thought it right and proper to appeal to the 


l! friends of the bill to stand by it until it was 


disposed of. I trust they will do so still. 
Yesterday morning in the first speech that I 
made—and I made no set speech; I made no 
talk of over five minutes at a time—TI inti- 


! mated at the start that if it was more satisfac- 


tory to the Senate to have a non-concurrence 
with the amendment of the House and certain 
amendments incorporated, I would be entirely 
willing and it would be acceptable to me. 

Mr. WINDOM. Is the Senator willing to 
do that now? ' 

Mr. MORRILL, of Vermont. No, sir; be- 
cause I found at once that with other Senators 
the bill would be no more acceptable with those 
amendments and would secure no more votes 
than without them. And now we have used 
up one entire day and half a night and a good 
part of the present day without reaching a 
result, and I hope, therefore, that we shall 
adhere to the amendment of the House and 
let the bill take its fate. 

Mr. WILSON. Mr. President, when we 
adjourned last night an effort was made to ob- 
tain common consent to take the vote at an 
early hourto-day. 1 believe we failed to secure 
an agreement although that was the general 
wish. Now, sir, these reproaches and accusa- 
tions do not advance the public business at all. 
It is of no use for a majority to tell a minority 
on any question so near the close of a session 
that they are making unnecessary opposition. 
The minority on any bill will do it, always 
have done it in our history, and probabiy will 
so long as the Senate shall last. Itis no use 
to talk about a previous question in this body. 
We have never had it and in all human prob- 
ability we shall not have it. 

But, sir, we are here within six days of the 
close of this session; we have got an immense 
work to do; we have thirty-six pages of the 
Calendar to gothrough. “All we can do, I 
think, will be to pass the appropriation bills, 
make them sure, and a very few other neces- 
sary measures. Now, I would suggest at this 
time on all sides that we devote the next half 
hour or hour to this question, and let the 
amendments that are proposed be accepted or 
voted down; let us get a vote if we can upon 
the bill. If not, I shall vote, fer one, to lay 
it on the table and to take up the appropria- 
tion bills and adhere to those bills against any 
and all other measures until they are secured, 
and then vote for sach measures as are most 
necessary to the good of the country. 

Now there is an amendment pending. The 
amendments are plain and simple. We un-f 
derstand them. Jet us have a vote upon this 
amendment, and let the Senator from Minne- 
sota propose his other amendments, get a vote 
upon them, and possibly we may get a vote 
upon the bill in the course of half an hour or 
an hour; but if we are not able to do it then, 
without any reference to the merits of this ques- 
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tion, I think public duty requires of me at least 
that I give a vote to. bring the appropriation 
bills before us and adhere to them until they 
are safe. 

Mr, ANTHONY. Mr. President, I think 
the remark which I made half an hour ago, 
although it has turned the current, has not 
interrupted the flow of debate which goes on 
in spite of the pending motion of the Senator, 
which I believe is the motion of the Senator 

_ from Louisiana, [Mr. West,] to lay this bill 
on the table. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) That motion was with- 
drawn. 

Mr. ANTHONY. I understand that my 

friend from Ohio, [Mr. THurman,] when I was 
called outa moment since, informed us that 
the bottom of the caucus had fallen out. I 
hope that if the agreements which the major- 
ity of every body which is charged with the re- 
sponsibility of its. proceedings make, cannot 
be carried out, we-shall call in the members 
on the other side, enough of them at least to 
get a majority that will stand by the agree- 
ments which we make, and I for one shall be 
very glad to welcome into our consultations 
all those Senators on the other side who are 
in favor of transacting the business so that we 
shall not be driven to a special session, and I 
shall do this with the assurance that they will 
keep better faith than some of our own friends 
bave done, for I think that this bill and the 
two per cent. bill which was brought up were 
both considered in entire disregard of the un- 
derstanding we had ; and that all this desultory 
debate leading to nothing, having no point to 
it, no beginning, and no end, is owing to the 
departure we made. 
. Mr, MORRILL, of Vermont. .May I ask 
my friend if it was not the distinct understand- 
ing to include bills pending between the two 
Houses. 

Mr. ANTHONY. I did not so understand it. 

Mr. THURMAN obtained the floor. 

Mr. WEST. Will the Senator from Ohio 
allow me to make an inquiry of the Chair? 

Mr. THURMAN. Certainly I will. 

Mr. WEST. 1 should like to inquire what 
has become of my motion to lay the bill on the 
table? I was called out of the Chamber for a 
few moments, and yielded the floor to one Sen- 
ator—lI think the Senator from Ohio—but 
when I come back here I find the question is 
being debated. I should like to know what 
has become of wy motion to lay the bill on the 
table. 

The PRESIDING OFFICER, (Mr. Ev- 
MUNDS, in the chair.) The present occupant of 
the chair is informed that it was understood at 
the Vice President’s table that the Senator 
from Louisiana withdrew the motion to lay 
the bill on the table in order that the debate 
might proceed. 

Mr. THURMAN. I do not know but that 
I owe an apology to the chairman of the cau- 
cus for alluding to the condition of the bottom 
of that institution when he was out of the 
Chamber. I really thought he was in the Sen- 
ate. I think, however, that he will agree 
with me that it would be improper on the part 
of those on our side to make any sugges- 


tions until we found the bottom was out, and | 
then the suggestion I made, which is one į 


that meets with his own approbation, was to 
take up the appropriation bills and dispose of 
them, and then take up the printing bill, and 
not take more than an hour upon that, and 
then proceed to the consideration of the Louis- 
iana case. I- hope that may be done. 

l have about five minutes’ talk to deliver on 
this pending measure, and then I shall relieve 
the Senate from any further remarks about it. 
The Senator from Vermont who has the bill in 
charge ought not to be astonished that time is 
occupied in the discussion of the bill, for it is 
a measure such as never before was proposed 
in the Congress of the United States. It is a 
measure which proposes to take a portion of 


the public treasure, and distribute it among 
the States in equal portions, without the slight- 
est regard to the population of the States, to 
their representation in Congress, or to their 
peculiar necessities ; and this purpose of the bill 
is in no wise covered up by calling this money 
in the Treasury ‘‘the proceeds of the sales 
of the public lands.’? The bill would stand on 
precisely the same footing if it had said ‘‘ the 
proceeds of the customs duties.’ The Sen- 
ator might just as well have said that a cer- 
tain per cent. of the customs duties in the 
Treasury should be taken out and distributed 
to the States as to say that the proceeds of 
the sales of the public lands shall be distrib- 
uted in that way, or he might just as well have 
said that one half of the money resulting from 
internal taxes shall be distributed to the States, 
share and share alike. 

A proposition so manifestly contrary to the 
spirit of the Constitution, so manifestly con- 
trary to justice, and so manifestly contrary to 
equity, so manifestly contrary to public policy, 
ought not to pass the Senate without the most 
thorough investigation. The only thing that 
astonishes me is that there should be a major- 
ity on this floor that seems disposed to force 
such a measure as this through Congress, to 
allow not a single ¢ to be crossed nor an t 
dotted in this bill, not of perfection, but of 
imperfection. 

I pointed out last night to the Senate that 
this billis impossible of execution. The Sen- 
ator from Vermont will not rise in his place 
and say that it can be executed according to its 
language. It requires a plain impossibility. It 
requires the Secretary of the Treasury on the 1st 
day of July to ascertain the amount of the sales 
of the public lands for the year ending the day 
previous, a thing manifestly impossible; and 
therefore the bill cannot be executed, if it 
should become a law, by the Secretary with- 
out violating the law, without doing at another 
time what heis required to do at a specified 
time Soden to the act. He cannot carry it 
into effect without violating the law, and yet 
this bill, thus manifestly imperfect, is to be 
crowded through the Senate without ever hay- 
ing been considered, I believe, by any com- 
mittee of the Senate, or of either House, with- 
out any debate upon it in at least one branch 
of the Legislature, if I may say so. This bill, 
which has no parallel in the history of this 
Government, which proposes for all time to 
come, as long as we have an acre of public 
land to sell, to take out of the Treasury of the 
United States a portion of the public funds 
and distribute it to the States, share and share 
alike, is to be forced down the throats of Sen- 
ators, if I may use such an expression, be- 
cause, forsooth, it is said itis in the interest 
of learning and of agriculture, when every 
sensible man knows that it will do nothing 
worth mentioning to favor agriculture. 

If you want to aid agriculture, take off your 
unequal laws of taxation, and give agriculture 
a chance—agriculture, the most persecuted 
(and I use the word purposely) interest in this 
country; agriculture, that can have no protec- 
tion from your tariff laws that is worth anything 
at all; agriculture that has no subsidy, and 
can have no subsidy. Take away your unequal 
laws, and then agriculture may have a chance; 
that industry, which, of all others, makes the 
least return to those who pursue it in this 
country. Sir, the landed estates of this Re- 
public do not return three per cent. per annum 
to their owners. Agriculture, take it through- 
out the whole United States, coupled with the 
ownership of waste and unimproved lands, 
does not return three per cent.. Every other 
industry pays far better. The lowest rate of 
interest known to the laws of this country is 
six per cent. Agriculture does not pay one 
half of six per cent., taking the whole Union 
through ; and yet a tub to the whale is to be 
thrown out to tickle the farmers with the idea 
of improving agriculture by means of an agri- 
cultural college here and there, 


-leges. 


+ 


How has the law of 1862 been executed? 
What does that law require? I find, sir, I am 
speaking a little more than five minutes, but I 
hope I shall be pardoned in so doing. What 
does the law of 1862 require? It provides 
that the land scrip given by the act to the 
States shall be applied—how ? : 

“The capital of which shall remain forever un- 
diminished, (except so far as may be provided in 
section five of this act,) and the interest of which 
shall be inviolably appropriated by each State 
which may take and claim the benefit of this act, 
to the endowment, support, and maintenance of at 
least one college ”— 


Now mark the language, Senators— 


“whero the leading object shall be, without ex- 
cluding other scientific and classical studies, and 
including military tactics ”— f 

That is for the benefit of the farmers— 


“to teach such branches of learning as are related 
to agriculture and the mechanic arts, in such man- 
ner as the Legislatures of the States. may respect- 
ively preseribe.”’ 

Now, what has the State of New Hampshire 
done with her agricultural scrip? If I am cor- 
rectly informed, she has given it to Dartmouth 
College. Have agriculture and the mechanic 
arts become the leading subjects of study in 
Dartmouth, or is not old Dartmouth precisely 
the college which it has been for one hundred 
years, in which classical studies and litera- 
ture and mathematics are the leading studies? 
What have you done for Dartmouth but to 
make an additional chair or to add an addi- 
tional professorship? Is it true that Dart- 
mouth is all at once transformed from that 
institution that glories in having sent forth 
so many able men in this country——Webster 
among them—that great classical institution 
thathas been for a century or more than a 
century, for she dates back beyond the Revo- 
lution, if I am not mistaken, into a mere agri- 
cultural school?’ No, sir. Has the college in 
New Jersey, to which the Legislature of New 
Jersey has given the agricultural college scrip, 
changed its nature, and instead of being a great 
literary and scientific institution, become. an 
agricultural school, or has that become the 
leading study of that college? I do not know 
how itis in your own State, sir, (Mr. EDMUNDS 
in the chair.) {L understand that this agricul- 
tural college scrip was given to one of your 
colleges. I should like to know if that col- 
lege has undergone a metamorphosis, so that 
the classics and literature a mathematics 
are no longer the subject of study there? I 
should like to know whether potatoes have 
taken the place of conic sections, and cabbages 
the place of the Greek and Latin languages 
there?’ 1 fancy it will be found not to be so. 

So I might go on with college after college, 
This law has not been executed at all. A few 
of the States have established agricultural col- 
The State of New York has set up an 
agricultural college, and I believe the State of 
Michigan has. My State has commenced one, 
but the Lord knows when there will ever be 
any agricultural students there. 1 believe the 
house is under. roof—the house built by the 
contributions of my county of $300,000, but 
never yet has there been an agricultural student 
there or anything like an agricultural college. 
It is all bricks and mortar so far. 

Now, sir, to say that we are to change the 
whole system of our Government, 1 might 
almost say, (because when you take the rev- 
enues of the country and distribute them you 
go to the very life-blood of the Government,) 
to say that we are to set this precedent, under 
the thin and flimsy disguise of its being the 
proceeds of the public lands, of going into ihe 
Treasury of the United States, and:taking the 
money raised from the population ‘of the 
United States, raised chiefly from ‘the con- 
sumers of the United States, and distribute it 
to the States, share and share alike, that-we 
are to do a thing like that, under this flimsy 
disguise of aiding agriculture, is what I think 
ought to provoke debate, and far more than 
this bill has yet undergone. 

Mr. President, 1 have nothing to do with it, 
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I come from a State that is proud of her agri- 
culture. I come from a State that glories in 
her farms and her farming population. I come 
from a State which has her agricultural socie- 
ties and her agricultural boards, more efficient 
than any agricultural college in all the length 
and breadth of the United States. I come 
from a State that cherishes and fosters her 
agriculture, and no man from whom is its 
enemy, But, sir, if she had no industry there 
whatever but agriculture, if she depended 
upon that alone for the subsistence of her 
people, I never would support such a proposi- 
tion as this. 

One word more on this subject. This bill 
is confined to the States. When I spoke last 
night I thought, looking simply at the title of 
that act, which I find to be a misnomer, that 
it included the Territories. It does not in- 
clude the Territories, and now we propose 
to take the proceeds of the sales of public 
lands 

Mr. MORTON. In the Territories? 

Mr. THURMAN, Yes, in the Territories, 
where the most of them are, and we propose 
that that money which the people of the Ter- 
ritories pay for the land upon which they are 
to dwell, shall be taken and not one particle 
of the benefit that is derived from it shall be 
derived by them. Why, sir, there are nine 
great Territories now in the United States, 
many of them destined to remain Territories 
for years to come, and yet we take one half 
of the money which the people of those Ter- 
ritories pay for the lands on which they are to 
live and give it to the States, and allow those 

eople of the Territories not the slightest 
Benefit in the world from it. Where is the 
justice of that? Where is the propriety of any 
such thing as that? What right have you (for 
there are hundreds of thousands of people in 
the Territories) to take their money and ex- 
clude them from any benefit whatever from it? 

Mr. President, the more that you consider 
this subject (and I say it with great respect 
and in no dogmatical manner) the more mon- 
strous, or at least the more indefensible it 
becomes. I bope the bill will be laid on the 
table, and that we shall consider the appropria- 
tion bills and the legitimate work of the ses- 
sion. 

Mr. CHANDLER. This is probably the 
most extraordinary proposition ever presented 
to a legislative body. Here is a measure that 
proposes to take from your Treasury $100,- 
000,000; and as my honorable friend from 
Ohio says, it makes no difference whether it 
comes from customs, from lands, or from in- 
ternal revenue; it is money out of your Treas- 
ary. You propose to take one hundred mil- 
lions from your Treasury and give it to the 
agricultural colleges of the United States. 

Now, sir, considering this simply as a land 

uestion, where do we find ourselves? The 
United States has now nine hundred million 
acres of land or thereabouts, and from that 
nine hundred millions you must deduct the 
hill tops that are not capable of cultivation, the 
water area, the marsh area, and other areas. 
Then you have to deduct the usual amount 
given to Territories, and it reduces the amount 
now owned by the United States, outside of 
Alaska, to about four hundred million acres. 
The House the other day, prior to passing this 
bill, passed a bounty land bill. The House 
put through with a rash a bill granting three 
hundred and fifty-two millions of these four 
hundred millions as bounties tosoldiers. Then 
they made haste, for fear there might be enough 
land left for a national park or some other 
purpose, to get rid of the balance by sending 
us this bill, Re 

Now, Mr. President, the State of Michigan 
has an agricultural college,and had it long be- 
fore the passage of your original bill in 1862. 
The State established the college, and it is 

serhaps the best agricultural college in the 

Inited States. But there are very few students 
there, I presume not more than a hundred; 
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and it is not for the benefit, as a whole, of the | Mr. THURMAN. Is there any pending 


agricultural population.. As my friend from 
Obio remarked, it is only wealthy men who 
can send their sons to an agricultural college 
to receive an agricultural education, and then 
a very large proportion of them are ready to 
leave agriculture. 

Sir, if we propose to devote these lands to 
the promotion of education, let us give them 
to the universal education of the masses; let 
them be distributed among the States accord- 
ing to their population per capita for universal 
education, and not given to a privileged 
class. 

I should like to know when Dartmouth Col- 
lege became an agricultural institution. When 
l left there her professors knew as much about 
agriculture as Nicodemus did about the second 
birth. [Laughter.] Here is Dr. McCosh, 
president of an agricultural college over in 
New Jersey, and, forsooth, he is here wanting 
this bill passed in haste. What does Dr. 
McCosh know about agriculture? 

Mr. MORRILL, of Vermont. 
is doing injustice to Dr. McCosh. 

Mr. CHANDLER. Then I shall apologize. 

Mr. MORRILL, of Vermont. It so happens 
that Dr. McCosh is on the other side of this 
question. 

Mr. CHANDLER. Then he is a very 
sensible man. [Laughter.] I have made a 
mistake and I apologize. But take all these 
institutions of learning that have received this 
donation, this great bounty, such institutions 
as Dartmouth College, and tell me how much 
benefit the agricultural population of the 
United States will derive from this vast dona- 
tion. 

Then again we have divers and sundry bills 
that are pressing. My friend from Rhode 
Island says that there is but one appropriation 
bill ready for presentation. I am told by other 
members that there are four or five coming 
from the Committee on Appropriations. Then 
I have a little river and harbor bill, andif the 
Senate will allow me two or three hours I 
should like to pass that; but if this debate is 
to go on, night and day on this bill until the 
close of the session, I see no way in which you 
can passa single one of your appropriation 
bills. We agreed that we would take up and 
go through with the bills on the Calendar that 
were not objected to. Why not take up the 
Calendar and go through with it and pass 
those necessary measures of legislation -that 
are not objected to? Letus finish the neces- 
sary legislation first. Then, if we have time, 
let us discuss college land bills. I should 
like to ask the chairman of the Committee on 
Fivance whether he has made arrangements 
to increase taxation. We wenton for months 
and years reducing taxation until now we 
are behindhand; the last month I believe 
about $400,000, and the month before a 
considerable amount. I should like to ask 
the chairman of the Committee on Appro- 
priations if be has made arrangements for 
the increase of taxation and then let the 
people know what they are taxed for. It is 
to donate this money to agricultural colleges 
one hundred millions at atime. I hope the 
bill will be laid on the table. 

Mr. COLE. I will reply to the Senator by 
saying that that is no part of the duty of the 
Committee on Appropriations. 

The PRESIDING OEFICER. Did the 
Chair understand the Senator from Michigan 
to move to lay the bill on the table? 

Mr. CHANDLER. I did not, but I believe 
my friend from Louisiana did. 

The PRESIDING OFFICER. That mo- 
tion was withdrawn. 

Mr. MORRILL, of Vermont. We have 
had four set speeches from the Senator from 
Ohio discussing not only the land bill, but 
the tariff, and going into various details of his- 
tory which I should very much like to discuss, 
but at this time I trust we shall do nothing but 
vote. . Aot 


The Senator 


amendment ? ; 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment proposed by 
the Senator from Minnesota [Mr. Warpos] to 
the amendment of the House of Representa- 
tives. 

Mr. THURMAN. What is that? 

Mr. WINDOM. The effect of the amend- 
ment (although the debate has wandered some- 
what from it during the last three or four 
hours) is to limit the aggregate amount that 
any college can receive to $1,000,000. By the 
bill, as I have said several times, and I think 
it has not been disputed by any one, they will 
eventually receive two millions. I want to 
limit them so that this thing shall not cost the 
Government more than forty-seven millions 
instead of ninety-four million dollars. 

Mr. STEWART. I object to that amend- 
ment because of the implication in it that 
these colleges will receive a million apiece. I 
hold that there will never be a sufficient amount 
of public lands sold to give them that much 
money. If there should be, I should be very 
much disappointed in the operation of the 
homestead law. I hope it will never be antici- 
pated that there will be as much as $37,000,000 
realized from the sales of the public lands. I 
want the homestead law to have a more ex- 
tended operation, so that the land may go to 
actual settlers, and I object to the implication 
contained in this amendment that there may 
be land sold sufficient to realize that amount. 

Mr. MORRILL, of Vermont. The com- 
putation of the Senator from Minnesota did 
not anticipate that amount would be realized 
under sixty-five years. 

Mr. STEWART. I would rather that all 
the lands should be taken by actual settlers 
who should pay nothing for them, than that 
that sum should be realized from their sale, 

Mr. WINDOM. The Senator is a very 
good lawyer. Does he think, if we insert a 
limit of $1,000,000, that that implies that we 
shall grant them $1,000,000 in any way? 

Mr. STEWART. It will be understood 
that they are to get that amount, and I wish 
to put in this protest that it shall bear no such 
implication that there shall be that amount 
of lands sold, for I think it much more to the 
interest of the country that the lands should 
be taken up by actual settlers and not held 
for many years. 

Mr. THURMAN. If this bill is to pass the 
Senate I have one or two amendments which 
I shall offer in perfect good faith; but, in 
order to test the question whether the Senate 
will really proceed with this bill, I move to lay 
it on the table. 

Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. STOCKTON. I desire to announce 
that I am paired on this question with the 
Senator from Georgia, [Mr. HiL, ] who was 
obliged to leave the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 26; as follows : 

YEAS—Messrs. Casserly, Cole, Conkling, Cooper, 
Davis, Fenton, Hamilton of Maryland, Lewis, 
Machen, Morton, Pratt, Ramsey, Sherman, Steven- 
son, Thurman, Tipton, Wilson, and Windom—18. 

NAYS—Messrs, Alcorn, Blair, Boreman, Brown- 
low, Buckingham, Cameron, Clayton, Corbett, 
Cragin, Edmunds, Ferry of Michigan, Flanagan, 
Hamilton of Texas, Hamlin, Harlan, Hitchcock, 
Logan, Morrill of Vermont, Norwood, Nye, Osborn, 


Patterson, Pool, Rice, Sawyer, and Sprague—26. 
ABSENT—Messrs. Ames, Anthony, Bayard, Cald- 


i well, Carpenter, Chandler, Ferry of Connecticut, 


Frelinghuysen, Gilbert, Goldthwaite, Hill, Howe. 
Johnston, Kelly, Morrill of Maine, Pomeroy, Ran- 
som, Robertson, Saulsbury, Schurz, Scott, Spencer, 
Stewart, Stockton, Sumner, Trumbull, Vickers, 
West, and Wrighi—29. 


So the Senate refused to lay the bill on the 
table. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 
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1602) to provide for the expenses of the in- 
vestigation of the recent senatorial election in 
Kansas. ie ; l 

. The message also announced that the House 
had passed the bill (S. No. 1208) creating a 
commission-to adjust the compensatioti of the 
several claimants for damages for depredationa 
by rebel cruisers, to be dischatged out of the 
indemnity fund awarded by the tribunal’ of 
arbitration at Geneva, to be paid by Great 
Britain to the United States, with an amend,’ 


ment, in which it requested the concurrence- 


of the Senate. 

AMENDMENTS TO APPROPRIATION BILLS. 
. Mr. NYE, Mr. SAULSBURY, and Mr. 
SAWYER submitted amendments intended. 
to be proposed by them to the bill (H. R; No. 
8921) making appropriations for sundry, civil: 
expenses of the Government for the fiscal year 
ending June 80, 1874, and for other purposes ; 
which were referred to the Committee on Ap: 
propriations, and ordered to be printed. . 

Mr. BAYARD and Mr. CORBETT submit- 
ted amendments; intended to be proposed by 
them to the bill (H. R. No. 8922) making ap- 
propriations for the repair; preservation, and 
completion of certain public works on rivers 
and harbors, and for. other purposes ; which 
were referred to the Committee on Commerce, 
and ordered to be printed. 


AGRICULTURAL COLLEGE. 


The PRESIDING OFFICER. Theamend- 
ment of the House of Representatives to the 
bill (S.- No. 698) to provide for the further 
endowment and support, of colleges for the 
benefit of agriculture and the mechanic arts, 
and the liberal and practical education of the 
industrial classes in the several pursuits and 
professions in life, and established under an act 
of Congress approved July 2, 1862, is before 
the Senate. S 7 na 
, Mr. THURMAN. . I move, now to amend 
the first section of the amendment under con- 
sideration, in the ninth line, by inserting after 
the.word “State’’, the words ‘‘and Terri- 
tories,’’ so as to bring the Territories within. 
the, benefits of this bill. : 

The. VICE PRESIDENT. The pending 
question, the Chair understands, is on the 
amendment of the Senator from Minnesota, 
[Mr. Winpom.] ; 

Mr. THURMAN. Ibeg pardon. . 

The VICK PRESIDENT. It will be re- 
ported by the Secretary. 

The Chief Cierk read the amendment to the 
amendment, which was in section three, line 
seven, after the word ‘dollars’? to insert ‘‘or 
in the aggregate $1,000,000;’’ so that the pro- 
viso will read : r 

Provided, That in no case shall the total appro- 
priation under.this act to such college or colleges or 
institution, in any one State, or in said District, ex- 
ceed in any single year tho sum of $50,000, or in the 
aggregate $1,000,000, 

Mr. GASSERLY. Why should there be 
any objection to that amendment?. Fifty thou- 
sand dollars a year for twenty years would 
amount to $1,000,000, the limitation proposed 
by the Senator from Minnesota. A college 
which, after recéiving aid for twenty years at 
the rate of $50,000 a year, requires more aid, 
is a college that never will support itself, that 
never will be asuccess. The limitation of the 
Senator from Minnesota is an extremely lib- 
eral one. I can conceive of no ground upon 
which that amendmentis opposed here, except 
the ground of which we have heard so often, 
and indeed too much, that no amendment to 
this bill is to be permitted by the majority 
upon the plea that to do so will probably de- 
feat it in the House. Is that an admissible 
ground to take in this body, especially in re- 
gard to such a bill? On its face the bill has 
marks of the most. unusual crudeness and 
haste. Some of them have been pointed out; 
others doubtless willbe pointed out before this 
debate is terminated. It has had gò consid- 
eration from arny committee of this'body, no 
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consideration from any committee of the other 
House; and yet we are notified over and over, 
as if one such notification were not more than 
ettough; that no amendment to this bill is to 
be. permitted. ; : 

Something was said of the dignity of the 
Senate. I may be very far wrong in my idea 
of the dignity of the Senate; but I think if 
there is to. be a question as to the proper com- 
prehension of that important subject, it may 
well be doubted whether it does not comport 
muth more with the dignity:of the Senate to 
insist on considering fally a bill which has been 
nowhere else considered, to insist upon amend- 
ing a bill which isan entire new departure in 
our wholé- system, and which may endanger 
the power of Congress to deal with the public 
lands, and not to permit such a bill as that to 
pass until it has received that consideration 
and those amendments, than it does to insist 


| by mere force of numbers, without debate or 


due consideration, and by a stubborn resist- 
ance to all amendments, to put through this 
bil with all its imperfections on its head. 

It was not a wise thing for the supporters 
of this bill, as it seems to me, to announce in 
advanee their determination to suffer no ame- 
Horation of the bill. One of the functions of 
the Senate, in general body, is to consider bills, 
to amend them where that is necessary, and 
Certainly it can never be cause for just rebuke 
or criticism that the Senate insists on per- 
forming that function to the best of its ability. 
What I am amazed at is, that with the end of 
the session now not more than five or six days 
distant, with the possibilities of a special ses- 
sion staring us in the fice, we are kept here as 
in a vice by the numerical majority which 


supports this bill, compelled to debate it, com- | 


pelled to make effort after effort to amend it, 
at such risks and perils as surround a proceed- 
ing-of that sort at this stage of a session. 

Why, sir, numberless objections have been 
stated here of different gravity, some of them 
of the very highest; and‘ with the utmost 
deference to the Senators on the other side, I 
have to say that the most serious of those 
objections have not been answered at all, and, 
in‘a majority of cases, no attempt was made 
to answer them. As the Senator from Ohio 
showed a while ago, section three is so care- 
lessly drawn that it is impossible of execution. 
The very first step that is taken to execute 
this law, if it is a practical step, will involve a 
viol#tion of it by the Secretary of the Treas- 
ury; and yet even that error it seems is not to 
be eradicated. The majority will suffer no 
amendment of the bill, either in that or in 
any other respect. 

i hope, sir; that the very just and proper 
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will be adopted for the reasons that I have 
stated, and for many others that I might state, 
but’ which will ‘occur to every Senator. 
suri it all up ‘in one word, when any college, 
agricaltural or otherwise, cannot support itself 
after réceiving an annuity of $50,000 a year 
for twenty years, it had better stop, and a col- 
lege which has not siceeded within that time, 
after all that assistance, never will be asuccess, 
and on that ground, too, it had better be 
abandoned. It is like the withered tree that 
bears -neither fruits nor flowers nor leaves; 
let it be cut down and cast into the fire. 

Mr. ALCORN. Mr. President, I am not 
here to-offer any words of complaint at the 
course any Senator may see proper to pursue 
in regard to this bill, but Iam here to protest 
that the minority of the Senate should not offer 
complaints that the majority of the Senate see 
proper to persist in a course that they believe 
calculated to advance the interests of educa- 
tion, in a course that they believe rests upon 
them: here in order to advance the system of 
educatioti, to persist in their determination to 
give & direction to a share of the public lands: 
eminently’ proper in the judgment of a major- 
ity ofthe Senate. I say, while‘not complaining 


-of the minority at all, for which each and every 
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Senator has here his own -responsibility, and 
deals with this subject in that way which 
satisfies his own judgment and*his own con- 
science regarding his own responsibility to the 
country; I do protest that-the majority of 


| the Senate shall not be the subject of crimina- 


tion and criticism upon the part of the minor- 
ity. We have sat patiently by.and voted upon 
the bill. We have not consumed the time of 
the Senate. We have shown every disposition 
that we could show of our willingness to dis- 
pose of this bill in the manner in which the ma- 
jority of Congress, both of the House of Rep- 
resentatives and of the Senate, believe to be 
proper and right. We have heard misrep- 
resentations with regard to the bill time and 
again, and they have gone uncontradicted. 

It has been asserted on this floor that this 
bill has never received the consideration of 
any committee of Congress... My information 
is that the bill was reported by a committee in 
the House of Representatives; it was consid~ 
ered in the House of Representatives, the 
popular branch of the Government, and passed 
by the Housé of Representatives, and comes 
to us indorsed and sanctioned by that body. 

We have heard without complaint a state- 
ment upon the part of the honorable Senator 
from Minnesota going to show that $1,000,000 
under this bill is to be forever. appropriated 
and dedicated to the use of each one of these 
agricultural colleges. That Senator represents 
a State that has received seven million acres of 
the public domain for the purposes of education. 
We have heard on the other side the Senator 
from Ohio declare that this is a mere bagatelle, 
that all there ig in the bill would do the col- 
leges no good, for the proceeds of the sales of 
the public lands only amount to. $3,000,000 a 
year, and are diminishing year by year, and 
that we aré to get but one half of these pro- 
ceeds, and that in forty years we would not 
realize $40,000,000 under the operations of 
the bill now before the Senate. ‘hen, again, 
we have the honorable Senator from Califor- 
nia, who rises in his place and says this bill is 
impossible of execution and will fall still-born 
upon the statute-book if passed: by Congress, 
and so he argues that ït is useless to go for- 
ward debating the’ bill any longer. In answer 
to allthis, we have simply voted on the amend- 
ments that have been proposed, and ask to be 
allowed to vote on the bill. 

The Senator- from Minnesota, who is so 
watchful of the interests of the colored peo- 
ple, says they are to be ostracised under this 
appropriation by the Government, and they 
are to be driven from the public schools. We 
sympathize in the tender kindness that he has 
for the colored people, and wesay to that hon: 
orable Senator that we stand ready when this 
bill passes to go with him toward perfecting 
it. by such amendments as he may in-the 
tenderness of his nature see proper to bring 


| forward for the purpose of securing all the peo- 


ple in all their rights, without regard to race, 
color, or previous condition, under the opera- 
tion of this bill. So far asthe eolored people 
of this nation are concerned, the poor people 
and the rich people, if under the operations 
of this bill all men without regard to race or 
color are not permitted to share alike in its 
benefits, then we stand ready to be condemned 
before the country for the course that we have 
pursued with regard to this measure; but 
until the operations of the bill are shown by 
experience to be unequal and unjust, I con- 


‘tend that we shall not be adjudged guilty of 


any want of good faith’ in failing to ineorpor- 
ate such amendments as to the mind of the 
minority of the Senate are proper to make to 
this bill such as will secure its defeat in their 
estimation. For- mark you, Mr. President, 
every Senator who addresses the Chair on the 
subject of this bill, when interrogated: with 
regard to the effect of his amendment; comes 
forward and states thateven though his amend- 
ment should be adopted be would still be 


opposed to the: bill, agreeing in the statement: 
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and committing themselves to the fact that it || their duties in regard to the legislation of Con- 


is the principle of this bill, so acceptable to 
the Senate, that is so objectionable to a minor- 
ity of the Senate. 

Mr. CONKLING. I should like to inter- 
runt my friend for a moment. 

Mr. ALCORN. Certainly. 

Mr. CONKLING. I think he is at this 
moment testifying to the fact that he has been 
absent from the Senate a good deal. Although 
I have not been here constantly, I have heard 
several Scnators say that if amendments which 
they proposed were adopted they would vote 
for the bill :cordially. I heard the Senator 
from Nebraska [Mr. Firrox] last evening say 
that when he was interrogated on the subject. 
That is one instance of it. 

Mr. ALCORN. If I understood the Sen- 
ator from Nebraska last evening, he rose in 
his place and incorporated in his speech a 
memorial from some colored citizens com- 
plaining that they had not been properly dealt 
with by the Republican party, and I under- 
stood him, when interrogated by the honor- 
able Senator from Texas as to whether he 
would support the bill if the amendment was 
adopted, to remark naively, “ Yes, if this 
memorial is incorporated in the bill to-night 
by the Senate, I shall feel constrained to vote 
for the bill.” I understood him in that way. 

Mr. TIPTON. If the principle of the 
memorial was adopted, I would vote for the 

il. 

Mr. ALCORN. That was a memorial, you 
understand ; go the Senator committed bim- 
self to the bill upon the condition that the 
principle of a memorial to Congress should be 
incorporated in the bill. ` 

Mr. CONKLING. That would all be very 
well for my friend but for the little immaterial 
fact that an amendment was pending at the 
moment which did embody the principle of the 
memorial, and upon which we were about to 
vote, and did vote, and it was lost, 

Mr. ALCORN. The Senator from Nebraska 
failed to state that the amendment was one 
that embodied the principles of the memorial. 

Mr. WINDOM. [If the Senator will allow 
me, I will say that he has made another con- 
vert, and if he and his friends will put on 
the amendment offered by the Senator from 
Indiana, I will vote for the bill, 

Mr. ALCORN. What amendment? 

Mr. WINDOM. The amendment of the 
Senator from Indiana securing equal rights to 
all without respect to color. 

Mr. ALCORN. The Senator has come over 
to-day on that subject, and I trust that by five 
o'clock to-day he will be willing to vote for 
the bill ag it is. 

Mr. WINDOM. 
me just now. 

Mr. ALCORN. I congratulate the Senator 
on the progress he is making in the advocacy 
of the bill; and so I will leave the subject to 
the Senate. 

Mr. TIPTON. Mr. President, I feel a del 
ieacy in approaching a question on which we 
all seem to know so little, for when this meas- 
ure firat came into the Senate it was averred 
here that it had been thoroughly 
in both branches of Congress; but, almost 
until the hour of twelve last evening, at every 
advance in the examination of this short bill 
new defects were found so glaring, so palpa- 
ble, so absolute that the friends of the measure 
were compelled to say to the Senate what the 
Senator from Mississippi has just repeated: 
“Tf you pass it as it is, you can amend it here- 
efier.! Sir, did they swear in that manner 
when they took the oath of office here, to pass 
pilis with unconstitutional provisions, with 
erudities, with impossibilities, leaving for them- 
selves or those who shall come here hereafter, 
1 trust with more consciences, to oceapy their 
places, to make the proper amendments, and 
to perfect that which we have left in this crude 
and wreiehedly defective condition? That is 
the manner in which they propose to discharge 


The Senator converted 


discussed |! 


| 


POEET EENE 


gress. 
Now, in regard to this bill, I believe firet 
that there is something infamous connecte 


‘Mr. TIPTON. Then let the Globe neva 


| be published again or sent to the people, if it 


with the manner in which it came here, and I |] 


will tell you why. If Senators thought that 
this bill had been fairly‘and legitimately and 
heartily passed by the House of Representa- 
tives, they would not think that they were 
risking anything in sending it back to the 
House of Representatives. 

Mr. MORRILL, of Vermont. May I ask 
the Senator a question? 

Mr. TIPTON. Not at the present time. 
The very fact that you are not willing that it 
shall go back to the House of Representatives 
shows that you have no faith at all in what 
will be the action of the House on this bill, 
which is so important that it must be consid- 
ered here in advance of every other question. 
You have no faith that it ha: any fast friends 
in the House of Representetiv:s. 

I have not seen the record, ht I believe it 
will be developed that when the Senate bill 
was stricken cut and a report of the commit- 
tee of the House was made that report was 
hurried through under the previous question ; 
that the House of Representatives was gagged 
upon the subject, for if they had common 
sense enough to conduct their business they 
would not send such a proposition as this to 
the Senate of the United States. No invest- 
igation could have taken place there on this 
subject, or if it did, I trust in God there never 
will be any more such investigations there. 

Mr. WINDOM. If the Senator will allow 
me to ask him a question, does he speak from 
a careful examination when he says there was 


| areport on this proposition in the other House? 


Mr. TIPTON. I bave made no examination. 

r EDMUNDS. I rise to a question of 
order. . 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senator from Ver- 
mont rises to a question of order. He will 
state the point of order. 

Mr. EDMUNDS. My point of order is that 
it is contrary to parliamentary law, and to the 
rulés of the Senate to discuss what the House 
of Representatives has done. 

Mr. TIPTON. I know nothing abont what 
they have done. 

Mr. EDMUNDS. Then I hope the Chair 
will enforce the rale. 

The PRESIDING OFFICER. It is not in 
order to refer to what has been done in the 
other House. 

Mr. TIPTON. Irefer notto what they have 
done, but I refer to what I wish I knew they 
had done. [Laughter.] I wish I knew they had 
put through this legislation ina way that I 
and the Senate could approve, and that they 
had carefally considered it. I wish I knew 
that when presented there it met the fullest 


and fairest investigation and that it was adopted | 
| without the gag and pressure of a previous 


uestion. If {had an opportunity of saying 
that | knew that, I would proclaim it to the 
Senate and be gratified to communicate the 
intelligence. I am ignorant and have uo light 
upon the subject. 

The PRESIDING OFFICER. The Chair 
thinks the tone of remark of the Seuator from 
Nebraska is not in order. Reference to the 

roceedings of the House of Representatives 
ig not permitted by the rules. 

Nr. TIPTON. Waiving 


the Senator from Nebraska read what he thinks 


will be a parallel case from the action of the i 


House of Representatives, on the Sth of June 
last, before the adjournment of. that session 
of Congress? 
Is it for our advantage, and may I refer to 
what did oceur there on a bill, and I suspect 
that perhaps the same thing occurred on this? 
Can I do that? 

The PRESIDING OFFICER. In the ap- 
prehension of the Chair, it would not be in 
order. 


ing the remark, may || 


Is the Globe a public record? | 


| 


| make that report until about the Ist of Sep- 


is not a public record after the session liad exi 
jred and cannot be used in the Senaté of the 
nited States. I have always understodd that 
I could go back to that Qlobé at any other time 
than when a question was pendiiig in the Housd 
of Representatives or Senate which was to be 
affected by legislation, and- could bring it 
here as proof in the case and the dfcontra- 
dicted authority of the nation politically. | If 
ĮI cannot, thén have we fallen certainly on very 
evil times. _ f TE Bee 
Mr. CARPENTER. I wish to undetstand 
whether the Chair rules that a member of this 
body cannot appeal to the proceedings of the 
House of Representatives in a former Cont 
Sas on any question as they appear in the 
obe i 


The PRESIDING OFFICER. . The Chair 
did not go rule, ee 
Mr. CARPENTER. Cannot he refer to 
the debates of the House of Representatives 
on the right of the President to remove from 
office in the First Congress, or on the French 
spoliations? eee J 7 
The PRESIDING OFFICER.” The Chair 
understood the Senator from Nebraska to 
refer to proceedings in the Houst' of Repré: 
sentatives. i : 
Mr. TIPTON. Isaid I could not refer to 
them, but I desired to refer to proceedings at 
a previous session. ` f ee 
The PRESIDING OFFICER. ‘The Chait 
thinks that would bein order. © 00 00 0i 
Mr. TIPTON. Then I know that a docu- 
ment in the Globé of I think the 8th of. June 
last gives us the manner ih which a bill was 
otten through the House of Representatives. 
ft is there asserted that that bill never could 
have been taken from the table, and a report 
could not have been made upon ‘it but for the 
fact that the majority pledged themselves that 
if the minority would assist them to a twd- 
thirds vote the bill should be taken from the 
table, referred to a committee of conference, 
and the obnoxious part stricken out; and after 
it went into the hands of a conference ¢oni- 
mittee it came back to the House, and in vio- 
lation of that solemn pledge and obligation 
was put through under the previous question. 
Atthat time a member from the city of Philadel- 
phia, Wittzau D. KELLEY, stood up and said, 
“T charge upon the majority of my friends in 
this House that by doing this they have gained 
a point by false pretenses, and when I was a 
judge I sentenced men to prison and subjected 
them to penalties for doing justthat thing which 
| has now been done.’ He therefore placed the 
brand of infamy in a mild form upon the brows 
of the majority for violating confidence in re- 
gard to that bill, and it troubled me very much 
| for fear that perhaps the same thing had hap- 
pened in this case, but I bave not looked into 
the record, {Laughter.] op 
The PRESIDING OFFICER. The Chair 
| is reluctant to interrupt the Senator from Ne- 
| braska, but while it is certainly in order: to 
| refer to the proceedings of the House of Rep- 
resentatives, it is not in order to speak disre- 
spectfully of the House of Representatives. 
Mr: TIPTON. JT have strong temptations, 
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ever been discussed or looked into in the 
House of Representatives, I am sure the bill 
could not have come over in that shape, and 
therefore my inference is that it has been over- 
looked. 

But then the bill comes here carrying with 
it perhaps a question of constitutional law, and 
for that reason I should like to have it referred 
to the Committee on the Judiciary. We know 
that direct taxation and representation must 
go together. We know that when the agricul- 
tural college bill of 1862 was adopted the land 
was distributed, not according to States but 
according to the representation of the States. 
Nebraska, with three representatives, one in 
the House and two in the Senate, received 
thirty thousand acres for each member, mak- 
ing ninety thousand in the aggregate. A State 
with twenty Representatives and two Senators 

ot in proportion thirty thousand acres of land 
or each one of her Representatives, and 
that was a distribution according to States, 
according to the constitutional provision. This 
bill comes here without complying with what I 
believe from inference to be the proper mode 
of distribution. Therefore I fear it comes in 
conflict with the Constitution on that subject. 

But, sir, it is in conflict also with the abso- 
lute common sense view of the necessity of 
the freedmen of this country. A proposition 
has been voted down here to allow the poor 
and ignorant of the southern States to have 
the advantage of this fund for common schools. 
I say, therefore, that the country will believe 
that the men who voted away this large amount 
to colleges that do not stand specially in need 
of it, and will not let it be distributed for the 
benefit of the poor of both colorsin the south- 
‘ern States, are not the friends of the education 
of the toiling masses of the people ; for cer- 
tainly you know as well as I that if we shall 
devote one half of the proceeds of the sales of 
the public lands to the establishment of these 
colleges you have no other half to appropri- 
ate or that you dare appropriate to sustaining 
common schools in the country. Therefore 
when men professing such a love for the col- 
ored man and for his posterity stand here and 
vote away an amount that may be swelled 
to $94,000,000 to agricultural colleges, pass- 
ing by those who have never had the privi- 
lege of a common school education, they 
stamp themselves with inconsistency before 
the common sense views of the people of 
this country. That is the fact in regard to it. 
That question has been tried here in the Sen- 
ate of the United States. The proposition has 
been made to let this fund go for the benefit 
of the poor and unfortunate in those States; 
but no, it must go to the colleges; and you 
have no children from the ranks of those who 
need this aid to go to your colleges, and you 
will not have in the lifetime of the present 
generation any necessity for your colleges until 
you bring up your common school scholars 
and prepare them for your colleges. 

Then, again, that test has been applied in 
regard to the amount to be appropriated to the 
District of Columbia with its large number of 
unfortunate colored people all along its streets 
and thoroughfares. We asked you to give 
this grant to ‘‘the common schools in the 
District of Columbia.” You said, ‘no, but 
we will consecrate it for the purpose of pre- 
serving reptiles in the museum over in the 
Smithsonian Institute.” Thus again you are 
brought to the test; and thus again you thor- 
oughly trample down and disregard every 
pledge you ever made to the needy colored 
man for the education of his children. 

This bill comes in conflict also with the 
demands of the soldiers. The House of Rep- 
resentatives voted a contribution to the soldiers. 
Iam not in favor of that proposition in that 
form, but after they have given the soldiers a 
cluim to these lands they come in the next 
day and vote them away to agricultural col- 

. leges. 
Again, it comes in conflict with the home- 


stead policy of the country; and this point I 
dwelt upon especially yesterday in the begin- 
ning of this discussion, and shall pass it by 
hastily now. 

Again, it comes in conflict with the proper 
treatment of the States, as I believe, in regard 
to educational questions. The States are 
ignored in this bill; the States are passed by. 
The transaction is between the colleges direct 
and the Congress of the United States, and thus 
the Congress of the United States recognizes 
these colleges everywhere, and votes down a 
proposition to allow the donation to go to*the 
States in trust for the purposes of education 
in the States. That proposition also has been 
negatived here in the Senate of the United 
States. 

Again, it violates the principles of the plat- 
forms of all the political parties of the country. 
In your Philadelphia platform you claimed 
that the public l:nds ought to be sacred for 
homes forthe homeless. That has gone into 
the political pletforms of this nation; and at 
such a time as this, when the lands oughtto be 
held for the homeless not only of our own but 
of other countries who shall come here seek- 
ing for residences and permanent habitations, 
we are called upon to turn back upon all these 
political professions, to take back all that we 
have said and done on the subject, and say 
t No, a very small fraction of these lands shall 
be left for homes for the homeless ; we will 
encourage the sale of land and pledge the 
proceeds of those sales to future generations.” 
The country will see and will understand this 
also. 

Again, the point is made that this measure 
may involve an increase of the public debt to 
the amount of a great many millions of dol- 
lars in the issuing of new bonds, instead ot 
the purchase of bonds for the use of the va- 
rious States. This point has been presented 


| and the conclusion is legitimate according to 


the proposition of the bill that we have before 
us to-day. 

All these and other objections rise up in 
the way of this bill. Why should they not 
be considered? There is no hurry about 
this bill; education is not suffering for want 
of this donation. The donations that have 
been made heretofore have been administered 
in some places partially, in some places 
scarcely at all, and very seldom with any very 
great degree of success; and yet gentlemen 
come here and crowd aside all the important 
legislation of Congress for the purpose of 
driving through a bill which has reached the 
Senate in some manner, and they are not very 
accurate in regard to how it reached here. 

I say, therefore, there has been good ground 
of opposition on the part of those who have 
been contending for an examination of this 
subject by the Committee on Public Lands or 
the Committee on the Judiciary. If it is true 
that our whole land system is ultimately to be 
affected by this proposition, the members of 
the Committee on Public Lands would be 
recreant to their duty to this body that appoints 
them and to the country they desire to serve if 
they were not to stand here and explain, 
briefly as may be, the reasons why they are 
not ready to vote for the bill. When the prop- 
osition is brought in here distinctly, as was 
done by the Senator from Minnesota, I believe, 
that this bill be so guarded that it shall never 
hereafter interfere with the homestead and 
the preémption laws of the country, there is 
no more desire shown to give that protection 
to the bill and to the homestead interests of 
the country than there is in other amendments 
preseuted to it. The decree has gone forth 
that it is not to be amended at all, but that it 
is to be forced through the Senate just as it 
has come here from the Housé of Represent- 
atives. 

I would not have felt that I had discharged 
my duty to the Senate had I not taken as much 
interest in this question as I have. Identified 
with the citizens on the public lands, understand- 


ing their wants, understanding their necessi- 
ties, knowing that for most of them the Govern- 
ment has done more and better than they yet 
have reciprocated in taking care of their landed 
interests for education, I stand here to do jus- , 
tice to them and justice to myself as I under- 
stand my duty. This bill places Nebraska with 
her three hundred thousand people, if we can 
make out that number, on the same footing 
with other States; it will give to the three hun- 
dred thousand people of Nebraska the same 
identically that it gives to the State of New 
York with her almost five millions. 

While I would be strongly tempted to take 
it as a gift from the Congress of the United 
States in behalf of that small population, there 
is no justice in that mode of distribution, and 
I am pretty certain that it is in violation of the 
spirit of the Constitution of the United States. 

Then the bill is a fraud upon its face; it isa 
cheat; it is a delusion, barefaced and bald as 
ever was presented for the purpose of gulling 
an unsuspecting and confiding constituency in 
this: it says to them ‘we are lifting off you the 
burdens of taxation; and yet we bhave'a pro- 
cess by which we can take out of your pocket 
$50,000,000 and supply it without placing upon 
you any burden whatever.” Every dollar in 
the Treasury to-day is pledged for the payment 
of the public debt. Every dollar to-day in the 
Treasury ig under a sacred mortgage.’ Every 
dollar taken out of the Treasury for this pur- 
pose has to go back in some other form, 
and when you take out to-day a million dol- 
lars and give it to the agricultural colleges 
you tax the people a million dollars to- 
morrow and put the million back into. the 
Treasnry to place it under the mortgage from 
which you released a million yesterday. 
That is the process; and if itis not a direct 
tax it is an indirect tax that every man bears 
and sustains while we are accumulating reve- 
nue to make up the deficiency by virtue of ab- 
stracting this from the Treasury, while accum- 
ulating revenue by our imposts and collecting 
it through the custom-houses of the country, 
we bear the taxation. It is given to the peo- 
ple, and the people are taxed to make it up to 
themselves! The deception cannot long last 
and the people will understand how carefully 
we are guarding their interests here. 

Having said this much, trusting that the bill 
will lie upon the table or be disposed of other- 
wise than enacted into a law at the present 
time, in order that it may get back to the 
House of Representatives before that body and 
be discussed there, whenever we believe that 
there is a fair, honorable disposition of the 
question, we will abide the decision of the 
Congress of the United States certainly with 
just as much alacrity as any other Senators 
upon this floor. j 

Mr. WINDOM. I have not risen for the 
purpose of making a speech; but I fully ap- 
preciate the temptation thatthe friends of this 
bill will feel to answer my honorable friend 
from Nebraska; and I am very anxious to 
reach a vote on this proposition of mine. It 
was Offered as early as ten o’clock last night, 
and I am anxious to secure a vote on it. I 
appeal to the friends of the bill not to indulge 
in further discussion until we have acted on 
this one amendment at least. I wish to modify 
the amendment, however, by making it con- 
form to the Senate bill, inserting ‘*six hun- 
dred and twenty-five thousand’’ instead of 
“one million,” so that we shall limit the 
aggregate amount that can be received by any 
one college to the amount we formerly decided 
in the Senate bill was proper. Trusting that 
the friends of the measure will let us have. a 
vote, I will not indulge in further remarks. 
Mr. SHERMAN. Let the amendment be 
read. ` 

The Cuier CLERK. 
modified reads: 

After the word ‘dollars,’ in linetwenty-five, page 
7, insert “ or in the aggregate, $625,000.” 


The PRESIDING OFFICER, (Mr. Ax- 


The amendment. as 


1873. 
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THONY in the chair.) The question is on the 
amendment of the Senator from Minnesota, 


as modified, to the amendment of the House | 


of Representatives. 

Mr. CHANDLER called for the yeas and 
nays; and they were ordered. 

Mr. CRAGIN. On this question I am 
paired with the Senator from New York, 
{Mr. Fenron.] 

Mr. RAMSEY. On this question I am 
paired with the Senator from Connecticut, 
(Mr. Bucsiycuam.] He would, if present, 
vote ‘‘nay,’’ and I should vote ‘‘ yea.” 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 26; as follows: 


YEAS—Messrs. Casse.‘y, Chandler, Cole, Conk- 
ling, Cooper, Ferry of Michigan, Gilbert, Gold- 
thwaite, Lfamilton of Maryland, Hitchcock, Lewis, 
Machen, Morton, Saulsbury, Schurz, Sherman, 


Stevenson, Thurman, Tipton, Trumbull, and Win- i 


dom—21, 

NAYS—Messrs. Alcorn, Anthony. Blair, Bore- 
man, Brownlow, Clayton, Corbett. Edmunds, Flan- 
agan, Frelinghuysen, Hamlin, Harlan, Johnston, 
Logan, Morrill of Maine, Morrillof Vermont, Nye, 
Qsborn, Patterson, Pool. Ruasom, Rice, Sawyer, 
Sprague, Wilson, and Wright—26. 

ABSEN T— Messrs. Ames, Bayard, Buckingham, 
Caldwell, Cameron, Carpenter, Cragin, Davis, Fen- 
ton, Ferry of Connecticut, Hamilton of Texas, Hill, 
Howe, Kelly, Norwood, Pomeroy, Pratt, Ramsey, 
Robertson, Scott, Spencer, Stewart, Stockton, Sum- 
ner, Vickers, and West—26. 

So the amendment to the amendment was 
rejected. 

Mr. WINDOM. Knowing that the Senate 
is very weary of this biil and very anxious to 
proceed with the public business, and appre- 
ciating the full necessity for that, I will make 
a suggestion to my friend from Vermont that 
by unanimous agreement we non concur in 
the House amendment and let a committee 
of conference wake such amendments as may 
be deemed proper, each member of the Senate 
being at liberty to act as he chooses, of course, 
when the conference committee reports. That 
will dispose of it, and we can proceed then 
with the public business. 

Mr. MORRILL, of Vermont. I regret that 
this proposition had not been offered earlier; 
but at the same time, under the pressing ne- 
cessities of the public business, I shail make 
no objection to it. f 

The PRESIDING OFFICER. Itis moved 
that the Senate non-coucur in the amendment 


of the House of Representatives, and ask for |! 


a committee of conference. : 
Mr. STEVENSON. I hope that will not 
be done. I am unwilling that any committee 


of conference shouid distribute $75,000,000 ! 


of the people’s money without full discussion. 

Mr. EDMUNDS. I hope this will not be 
done. 1 should have voted for it a few days 
ago; but after what has occurred, although I 
care very little about this bill indeed—I donot 
know that it will attain the great and good ob- 
jects that the moversof it have in view; Ihave 
some doubt about it—I do not propose to vote 
to kill this bill in this way. If it is to die, let 
it die by exhaustion and man-fashion; but do 
not let us delude ourselves into the notion that 
after we get the report of a conference commit- 


tee we are going toagree to that, because that | 


will be talked to death just the same. 

Mr. WINDOM. I do not know what the 
Senator from Vermont [Mr. Epmuxps] means 
by “what has occurred.” 
spent one day in the discussion of this bill. It 
is also true within the recollection of the Sen- 
ate that the Senator from Vermont stood up 
here three days within the last week opposing 
a bill that appropriated only $1,300,000. It 
is well known that the Senator from Vermont 
spent one whole day upon a mere technicality, 
not permitting a committee to report back a 
bill that the Senate desired to act upon. If 
do uot think the Senator has any right to 
criticize what has been done in view of this. 
This is a bill appropriating nearly oighty 
times as much as the bill presented by three 
States here a few days ago which the Sen- 
ator fought for three whole days and finally 
defeated, Of course the Senator bas a right 


It is true we have | 


to object if he chooses; and if the Senate 
wishes to continue this discussion I have no 
sort of objection. 

Mr. EDMUNDS. Iam very much obliged 
to my good-natured friend from Minnesota. 
He taunts me with having obstructed the publie 
business, in retort I suppose for my having 
referred to what has occurred, as if he believes 
that what has occurred is not altogether ered- 
ye to him. Idid not say anything of that 

ind. 

Mr. WINDOM. I thought what had oc- 
curred was not altogether creditable to the 
Senator. 

Mr. EDMUNDS. If the Senator will be 
|| kind enough to allow me-to occupy the floor 
| while I have it, I shall be much obliged to 
| him, or I will wait until my friend from Min- 

nesota is through, whichever pleases him best, 
| When I merely refer to what has occurred 
| it seems I am accused of having said some- 
| thing that excites the ire of my distinguished 
| friend from Minnesota, and he immediately 
| remembers that I stood up and on a technic- 
ality, as he called it, prevented a committtee 
from reporting a bill. The Senator, as even 
he sometimes does, has forgotten the truth. 
I did not object to a committee reporting the 
bill, although it might seem that the commit- 
tee reporting the bill to which he refers, 
which was an appropriation for the Board of 
Public Works here, were acting as a mere 
puppet of somebody outside of this Chamber 
|i and were determined to refuse amendments 
i that had been put on to exactly a similar 
bill the year before. 
| I did not object to that bill being reported. 
' On the contrary, I stated publicly in my place 
that [ would make no objection to the commit- 
|; tee reporting that bill and having it considered 
|, then. But the Senator, proud of his conscious 
power as he supposed, thought that he would 
exercise his will and compel the Senate to vote 
to discharge the committee on a given day and 
consider the billthen. For the public interests 
on other bills, and not caring for that, I did 
make the point that he had not a right to do 
it. The Senate so determined. Now, I leave 
the Senate to judge between my friend and 
| me as to which of us occupied an attitude 
i obstructive of the public business, as to which 
of us occupied an attitude which is a subject 
of criticism. I stood by the law, the law in- 
i tended to protect this body against surprises, 
and at the same time offered to my friend the 
olive-branch. or whatever you please to call 
it, that he might report the bill by unanimous 
consent. He did not choose to do it. He 
wauted to try his power, and he had the 
benefit of the experiment. 
‘| Now the Senator says that I occupied two 
| or three days in talking, as I must assume he 
means against time, on the two per cent. bill. 
| In the first place, I did not occupy two or three 
i: days. In the second place, 1 did not talk 
|i against time. I have never heard anybody 
| accuse me of doing that. There was time 
| enough to consider the bill, and it was fairly 
considered. No captious amendment or cap- 
tious opposition of any kind was offered to it, 
|| and the fair vote of the Senate was taken. If 
4 I have sinned in that I glory in the sin. 

| Mr. WINDOM. I had no idea of calling 
| the Senator from Vermont to account or of 


|| attempting to read a lecture to him. Far be 
it from me to attempt any such thing. 
the Senator seemed disposed to criticise what 
had been done within the last twenty-four 
hours I merely thought proper to call the 
attention of the Senate to what had been done 
ou a previous bill of far less importance. As 
to who has forgotten the truth about it I will 
I leave it to the Senate to say 


on the first day that the two per cent. bill was 
acted upon. {f there were not, then Idid not 
understand the rules, and I misunderstood 
| wholly my honorable friend from Vermont. 

As to any charge that he intentionally ob- 
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| not discuss. 
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Butas | 


whether there was any technical obstruction | 


i 


i 


| constitutional in this. 


structed business on those three days by debate; 
I do not mean to charge any such thing. “1 
think the Globe will show, however, that a 
very large proportion of those three days wag 
occupied by my honorable friend; and occti- 
paed very valuably, too. T do not think my 
onorable friend ever could debate a question 
merely for the sake of delay, for he is always 
so well advised on every possible question 
that comes ‘up in the Senate, and takes such 
complete and perfect contro! of every charac- 
ter of business that comes in, that I am per- 
fectly satisfied that whatever he may say on 
any subject is not taking time unnecessarily, 
but is instracting the Senate, as he should do 
and as it is his duty to do, and our pleasure 
to listen to, on every bill that comes up. 
._ Mr. MORRILL, of Vermont. Mr. Pres- 
ident, having manifested my own disposition 
for accommodation to the extreme point, I 
now trust that the friends of the national col- 
lege bill will adhere to it and will come to a 
vote as speedily as possible upon all amend- 
ments that may be presented. 

Mr. CONKLING. May I inquire what has 
become of the motion to which the Senator 
from Vermont a moment ago had no objection 
to non-concur, and let the bill go to a com- 
mittee of conference ? 

The PRESIDING OFFICER. That is the 
pending motion. 

Mr. CONKLING. And having said thathe 
had no objection to it, I now understand ‘the 
Senator to appeal to those favoring the bill 

Mr. MORRILL, of Vermont. I under- 
stood that the motion could be defeated by a 
single objection. 

Mr. CONKLING. How can it be defeated 
by a single objection? It is a motion pending 
before the body, and has priority of any other 


| motion that might be made. 


Mr. EDMUNDS. It has not priority of the 


' motion to concur. 


Mr. CONKLING. But it has priority of 
many other motions. It has been made and 
is pending, and I believe but oue Senator ex- 
cept the Senator’s colleague has expressed any 
objection to it. 

Mr. MORRILL, of Vermont. 
from Kentucky objected. 

Mr. CONKLING. I say but one Senator 
except the Senator’s colleague; that makes 
two Senators, and therefore Ido not under- 


The Senator 


; stand the Senator from Vermont. 


Mr. STEVENSON. 
tion. 

Mr. CONKLING. The Senator from Kèn- 
tucky withdraws his objection. Then I think 
we had better at least vote on this question 


I withdraw my objec- 


| before we go to something else. 


Mr. CARPENTER. Mr. President, I have 


| been inclined to support the general policy of 


this bill. Iam inclined to do anything that 
can constitutionally be done to promote educa- 
tion in the States, and especially in the south- 
ern States. This bill, as I understand it, steers 
clear of all constitutional objections. It does 
not propose to take education into Federal 
hands to be dealt with as a subject of Federal 
jurisdiction: but it does dispose of public 
lands very liberally, perhaps lavishly, or rather 
the avails of the lands, to the States, to be 
administered by States. There is nothing un- 
But while lam inclined 
to favor the general purpose of this bill, there 
are objections to some of its details which, on 
reflection, I think are insurmountable. They 
are not trifles, they are substantial, so sub- 


| stantial and se important that the Senator from 


Vermont himself, who has charge of the bill 
and who is extremely anzious to pass it, has 
stated to the Senate that he regrets the pro- 
visions to which I allude. 

Now, why should a bill of this importance 
and thus defective be crowded thropgh in the 
closing hours of thesession? Isthere any fear 
that the American people will lose their inter- 
est in education during the next six months? 
Congress will meet again on the Ist day of 
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December... Will not education be as near the 
public heart at that time as itis now? Will 
it not be an object which Congress will be as 
much disposed to cherish then as now? When 
before was a -bill disposing of seventy-five mil- 
lions of public money or that amount in the 
avails of the. publie lands hurried and driven 
through Congress with confessed imperfec- 
tions—not imperfections in form, merely, but 
going tò. the; substance—upon the grounds that 
it. might be amended by spbsequent legisla- 
tion? “If that isa good answer to necessary 
amendments here, it is upon every other bill. 
A bill is moved in the Senate; some member 
proposes to amend it; and was it ever said 
before, “Oh, do not amend it, let us pass it 
in its imperfect form, and amend it at the 
next session?’ 

I admit that there might be emergencies in 
which a bill ought thus to be passed. There 
are some bills, for instance, appropriation bills, 
which must be passed at a particular session 
or the Government must stop. Certainly I 
would not vote against such a bill because it 
contained some. provision which I objected to, 
and which might be corrected by subsequent 
legislation. , But such is not the case here. 
What is the explanation of this haste? Why 
must this bill pass in February, 1873, rather 
than in any other month or year? The pub 
lie lands will not run away during the recess 
of Congress. Congress will not assemble here 
in December without its ordinary wits and 
senses, nor without a disposition to favor edu- 
cation. I must confess there seems to be some 
reason why this bill should be passed now that 
does not appear upon the surface. I am cer- 
tain my friend from Vermont is not thinking 
of any such thing; but if this is a fair bill, one 
that can stand the ordeal of public discussion, 
I cannot see why it should be driven through 
in such haste, and with such material imper- 
fections. 

Without. going into any general discussion of 
it, for I have not deyoted to it the time neces- 
sary for that purpose, there are two or three 
provisions which I cannot approve. One is 
that the bill, making no provision for the sup- 
port of the common schools in this District, 
grants money in aid of a great museum in the 
Smithsonian Institute. It is not charity ; it is 
not sepse; it is not a wise disposition of pub- 
lic money. 

This District is peculiarly situated. It is 
subject to the exclusive jurisdiction of Con- 
gress. The States govern themselves par- 
tially. The States have complete jurisdiction 
overt the subject of education. The District 
of Columbia has no Legislature to look to 
but this; and here, in disposing of this vast 
amount of public money with reference to the 
District of Columbia, we totally ignore the 
whole system of common school education, 
and devote as much as we give New York, 
Pennsylvania, Qhio, or any of the larger 
States, toa museum in the- Smithsonian In- 
stitute. 

Mr. President, ‘it js a proper test of any 
measure to inquire how it will strike the peo- 
ple. I have come, especially since the last 
political campaign, to entertain more respect 
than ever for the judgment and common sense 
of the people. They deal legs with technical- 
ities, they are little moved by the feverish ex- 
citements which actuate a small body like this. 
Toiling in the fields, and listening to the voices 
of nature, being of sound health, breathing 
pure air every moment. they regard the sub- 
stance. of things, and their conclusions are 
generally right. I would like to see any man 
go upon the stump before the people of Wis- 
consin to defend the action of Congress in 
passing a bill approprigting so large a sum of | 
money fora museum in Washington, and re- 
jecting an. amendment to devote the same 
money to the use of common schools in the 


ing a national museum in New York, it would 


District of Columbia. If we were “eeu | 
be less absurd, because New York has made 


provision for common school education. ‘This 
cannot be said of this District. It is the duty 
of Congress, and of Congress alone, to pro- 
yide for common schools in this District. 

Mr. MORRILL, of Vermont. May I say 
to my friend from Wisconsin that my only 
purpose, in accepting the proposition—the 
committee of conference—was to stop debate. 
If the debate is to go on, I do not propose to 
accept it. ; 

Mr. CARPENTER. If my friend from 
Vermont cannot determine whether he wishes 
to oppose or support that proposition itis not 
my fault. After the motion was made, andhe 
accepted it, I should have voted for it in 
silence. He subsequently retracted his con- 
sent, and called upon the friends of the bill to 
pass it in its present form. d 

Mr. MORRILL, of Vermont. I thought 
then that as a question of order one objection 
would defeat the motion. 

Mr. CARPENTER. I am not answerable 
for the suppositions, well-founded or ill- 
founded, of the Senator. I take him upon his 
recorded action. He made the motion to non- 
concur and send this bill to a committee of 
conference, or rather it was made by the Sen- 
ator from Minnesota, and concurred in by the 
Senator from Vermont. I should have voted 
for that without inflicting any remarks upon 
the Senate. The Senator then retracted his 
support of the motion, and demanded that 
the friends of the bill should press the matter 
to a vote; and it was upon that state of things 
that I felt it due to myself to state the reasons 
upon which I should, if this bill were pressed 
to a vote, record my vote against it. ‘This is 
due to myself in vindication of my vote to the 
people of Wisconsin. The people of Wiscon- 
sin are favorable to education, favorable to all 
action of Congress to advance that purpose, 
and in voting against this bill it is due to my- 
self to state why I do so. This is the reason 
why I have detained the Senate for these few 
moments. 

There is another objection to this bill that 
seems to me fatal, and that is one referred to 
by the Senator from Ohio. I supposed the 
Territories were provided for by this bill. 
Now how have we dealt with the new States ? 
What has been the policy of this Government? 
To administer the public domain in the in- 
terest of the new States and of the Territories 
soon to come in as States; Congress has done 


‘so in Wisconsin, iu Illinois, Michigan—all the 


new States, 
‘Territories? 


Why should it not be done in the 
Upon what principle, how can 


you defend.a bill which proposes to take half | 


the public lands in Wyoming and divide them 
between Delaware and Maryland? There is 
no justice in such a provision. If the public 
lands of the United States are to be devoted 
to education, they should be devoted to edu- 
cation in every part of the United States. 

{ do not care to stand upon the objection 
that this is dividing the proceeds among the 
States, ‘‘ share and share alike,” to repeat 
the phrase in equity quoted by the Senator 
from Ohio. There are reasons, perhaps, upon 
which that could be vindicated, but I see no 
ground upon which you can exclude the Ter- 
ritories from the benefit of this act. Qn the 
contrary, the Territories and the District of 
Columbia baye special claims upon your 
consideration in this matter. You exercise 
supreme legislative power over the Territories 
and you have exclusive juridiction over the 
District; and if you dispose of ihe public 
lands in the Territories where you have sover- 
eign control, and still ignore their claims to 
participate in the fund, and neglect their chil- 
dren, who have not the advantages which are 
enjoyed by the old States, and say to the peo- 
ple of Colorado, and the people of Wyoming, 
who perhaps have not a college or aa acad- 
emy, that you will make no provision out of. 
the sale of their lands for the education of 
their children, you do what is notonly ungen- 
erous, but absolately unjust. 


i that Territory. 


Mr. MORTON. The Territories are poor. 

Mr. CARPENTER. The Territories are 
poor, as the Senator says. The people are 
poor. They go out there to contend with ob- 
stacles and difficulties, and by hardihood and 
by constant, persistent toil they gradually 
overcome them. The policy of this Govern- 
ment has been and should be to encourage 
them, and while the father is reclaiming and 
tilling his land, the Government should help 
him to educate his children. But the policy 
of this bill is to turn away from the. District 
of Columbia, which can look to no Govern- 
ment but this, to turn away from the Territo- 
ries over which you have supreme jurisdiction, 
and say to them, ‘‘You shall not participate 
in the benefits of this bill, but we will take the 
lands in your Territory, sell them, and divide 
the money among the old States which do not 
need it.” . 

Mr. President, is there any justice in this? 
What will the people of this country,» when 
you get away from the influences that may be 
brought to bear upon a body like this, when 
you get out on the stump, what will they say 
of this bill, and what will they say of pushing 
such a bill through without allowing oppor- 
tunity for necessary amendments, although it 
is admitted by its friends to be defective, and 
refusing it toa committee of conference where 
it might be corrected ? 

Mr. MORRILL, of Vermont. The Senator 
does not quite state my position accurately. 
T have never admitted that the bill was defect- 
ive. I have merely said that if it was defect- 
ive there were no defects that might not be 
speedily and promptly remedied by supple- 
mental legislation. I have not refused, pro- 
vided that motion was in order, to non-concur 
and go to a committee of conference, and yet 
the Senator, although I consented for the pur- 
pose of saving the time of the Senate, seems 
‘o he making a long speech against the entire 

ill. 

Mr. CARPENTER. The members of this 
body are distinguished for courtesy to each 
other, and yet I have noticed that when a 
Senator has said all he wishes to say he is 
ready to vote; and after he has made half a 
dozen speeches himself he is exceedingly 
impatient of debate by others. 

I am, as I have said, anxious to support a 
proper bill to encourage-education. This is 
an exceedingly important bill, because it diverts 
a vast sum of money from the public Treasury 
which must be supplied by taxation of the 
people, and having listened to several speeches 
from the Senator, explaining his reasons for 
supporting the bill, he ought to allow me briefly 
to state why I cannot support it. And if I 
cannot tax his patience or rely upon his 
courtesy to thia extent, I can stand upon my 
rights as a Senator, which authorize me to 
make this statement: if the Senator did not 
say last evening that he should be better satis- 
fied if the bill contained different provisions, 
then I misunderstood his remarks. 

Mr. MORRILL, of Vermont. I am free to 
say that the bill as it went.to the House was 
more satisfactory to me than the one which 
comes back from the House of Represent- 
atives, but I have never said that this was 
defective. i f 

Mr: CARPENTER. That is about what I 
have stated. I will vote to send this bill to 
a committee of conference, and if it comes 
back free from those objections, which I think 
fatal to the bill I will vote for it, and if it 
comes back without being free from them, I 
will vote against it. 

Mr. NYH. Mr. President, the other day. 
the committee of which I have the honor to 
be a member reported back unfavorably-a bill 
in relation to the apportionment of the Terri- 
tory of Wyoming. The committee were under 
a misapprehension about it.. As itstands now 
there can be no election of representatives in 
I propose to let the Governor 
apportion it for this year. ; 


1873, 


Mr. MORTON, Let us take the vote on 
this other question first. 

Mr. NYE. Very well. 

The PRESIDING OFFICER, (Mr. Ax: 
THONY in the chair.) The question is on the 
motion that the Senate disagree to the amend- 
ment of the House of Representatives to 
the agricultural college bill, and ask for a 
committee Of conférence. ; 

The motion was agreed to ; and, by unanimous 
consent, the Vice President was authorized 
to appoint the committee. 

The VICE PRESIDENT appointed as the 
conference committee, Messrs. MORRILL of 
Vermont,. Sawyer, and Hamiuron of Mary- 


land. $ 

Mr. HAMILTON, of Maryland. I beg to 
be excused from serving on that committee. 
Iam not very well, and it is possible that I 
may not be able to attend the committee, 

The VICE PRESIDENT. If there be no 
objection the Senator from Maryland will be 
excused. He is excused; and the Chair ap- 
points to fill the vacancy the Senator from 
Maryland, Mr. VICKERS. : 

The VICK PRESIDENT subsequently said : 
The Senator from Maryland [Mr. VICKERS 
declines service upon the agricultural college 
conference committee, being engaged in many 
other duties, and also anxious that some other 
Senator should be selected. If there be no 
objection he will be excused, and, the Chair 
will appoint the Senator from Kentucky [Mr. 
Stevenson] in his stead. 

ARMY APPROPRIA4PION BILL. 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8850, the. Army appropriation bill. 

The motion was agreed to; and the Senate, 
as in Committe of the Whole, proceeded to 
consider the bill (H. R. No. 8850) making 
appropriations for the support of the Army 
for the year ending June 30, 1874. 

Mr. COLE. We have but a half hour left 
before the recess, and Í think that will be ample 
‘time to dispose of this bill. Ido not think there 
is any point in it that will excite any discus- 
sion. There are I think only nine pages, and 
1 hope we shall be able to dispose of it before 
the recess. 

Mr. NYB. I want to pass the little bill to 
which I have referred. I have a letter here 
trom the Delegate in Congress from the Terri- 
tory explaining the whole thing. Fask unani- 
mous consent. 

Mr. EDMUNDS. Itis evident thatin order 
to go ou with the public business we must 
work straight on and not waste three hours as 
we did yesterday. I move, therefore, that the 
Senate take a recess for forty minutes. 

Mr. CONKLING, | Is that in order? 

The PRESIDING OFFICER, (Mr. Ax- 
Troxy.) Jt is in order, and must be decided 
witheut debate. . 

Mr. CONKLING. But an order has been 
adopted fixing a different hour. 

The PRESIDING OFFICER. The order 
fixing a different hour says, ‘‘ unless otherwise 
ordered by the Senate,” and. if the Senate 
orders a recess at half past four o’elock it is 
ordering otherwise than a recess at five 
o'clock. : 

Mr. NYE. The question I ask is whether 
it is proper to keep Wyoming—— 

Mtr. HAMILTON, of Maryland. 
question debatable? i 

The PRESIDING OFFICER. Itis not. | 

Mr. HAMILTON, of Maryland. If this ig 
done we shail be left without a quorum justas 
sure as we have á quorum now. ©. , 

The PRESIDING OFFICER. The gyes: 
tion is not debatable. The question is, will 
the Senate take a recesg for forty minutes? 

The motion was not agréed to, : 

Mr. COLE. Let us go on with the Army 
appropriation bul. 


Me PRESIDING OFFICER. The bill 


Is the 


| and from those depots to the troops in the 


(H. R. No. 3850) making appropriations for || we may not pay so much in actual ‘mUney, 
the support of the Army for the ear ending Sr ay ca 
June 80, 1874, is before the Senate as in Com- 
mittee of the Whole. The amendments of the 
Committee on Appropriations will be acted on 
gs they are reached in the reading of the bill, 
unless otherwise ordered. oo «0 es 
The Chief Clerk proceeded to read the bill, 
The first amendment of;the Committee on 
Appropriations was on page 2, line twenty-fonr, 
to redyce the appropriation .-‘‘ for pay of the 
Army and for allowances.to office.of the Army 
for transportation of themselves and. their bag- 
gage, when traveling on duty without troops 
escorts, or supplies, and for compensation o: 
witnesses while on cqurt-martial service; for 
traveling expenses of paymasters’ clerks; for 
payment of postage on letters and packages, 
and cost of telegrams received and sent. .by 
officers of the Army on public business, ” from 
$12,585,000 to $12,300,000... 
The amendment was agreed.to. - ate 2 
The next amendment was on page 2, lines Mr. LOGAN. -They would have to pay it 
twenty-seven and twenty-eight, to reduce the || Out of the balance of the appropriation, which 
appropriation “for subsistence of regular would reduce the amount: of-:it. available fo 
troops, engineers, and Indian scouts’? from || Other purposes, : Sean 
$2,770,944 to $2°500,000, Pee , The PRESIDING OFFICER. © The ques- 
The amendment was agreed to. + tion is on the amendment reducing the ‘appro- 
The text amendment was’ on ‘pa é 3, tine priation for transportation from: $4,500,000 to 


s R SY 8,700,000. 
forty-four, to reduce the appropriation“ for $8,700, . , 
regular supplies of the quartermaster’ s depart- The amendment was rejected. M 
ment” from $4,525,000 to $4,500,000. ` Mr. EDMUNDS. I wish’ to’ reserve that 
The amendment was agreed to. amendment when the bill comes into the Sen- 


The next amendment wag on page 4, line RS ii rer eet s 
eighty-two, to reduse the appropriation “ for Ta he Chief Clerk resumed the réading ‘of the 
purchase of horses for the cavalry and artillery. J . a Sees ea, 
fd for indian seat an for sach mpenn || Tho next amendment of te Gomes on 
may be mounted 4 rom $200,000 to $850,000. dred std sixteen, to ‘increase’ the appropria- 
SOMENGMIERY WAS ABTREE 1O: ; tion for “hire of quarters for officers on mili- 
The next amendment was on page 5, line one || tary duty, hire of-quarters for troops, of store- 
hundred and seven, to reduce the appropriation || houses for the safe-keeping of military stores, 
for ‘‘ transportation ofthe Army, including bag- || offices, and of grounds for camps and for sum- 
gage of the troops when moving either by land || mer cantonments, and for temporary frontiér 
or water ; of clothing, cam, and garrison equip- || stations ; for the construction ‘of tempora 
age from the depots of Philadelphia and Jeffer- || huts and stables; and for repairing public 
sonville to the several posts aud Army depots, i! puildings-at established posts,” from $1,500, - 
000 to $1,700,000; and to insert after the ward 
t posts,” in line one hundred and fourteen, the 
words “and for establishing two new posts far 
the protection of operations. on’ the Northern 
Pacific railroad.’’ fe tod eer Ey 
The amendment was agreed to. `` 
The next amendment was on ‘page .6, line 


may be paid by a transfer draft: #5) aoe: 
: Mr. STEVENSON. What line:is that 
Mr. SHERMAN.«<sLine one hundred 
seven. =: K $ ay e n$ ootel be 
Mr. COLE: Let it:be ‘passed: aver for’: 
resent and reserved “tik we edie in: 
Onate. . 0 fuk) Dhin Ti uss Toad : 
- Mr. LOGAN. Fam: 


< Mr. SHERMAN. I have a letter from 
General Meigs stating the fact that although 
they donot have to pay the money it is charged 
to the Department.” a8 be ae 


field ; of horse-equipments and of subsistence 
stores from the places of purchase, and from 
the place of delivery under contract, ta such 
places as the circumstances of the service may 
require them to be sent; of ordnance, ord- 
nance stores, and small-arms from the foun- 


deries and armories to the arsenals, fortifica: one hundred and eighteen, to reduce the ap: 
cations, frontier posts, and Army depots; propriation "fop construction and repaira of 
freights, wharfage, tolls, and. ferriages ;. the hospitals,” from $200,000 to. $100,000... 
purchase and hire of horses, mules, oxen, The amendment was agreed to. 5 ) b% 
and harness, and the purchase and repair of The next amendment was on page 6, lines 
wagons, caris, and Olas) and, OF ‘ships and one hundred and twenty-three and ‘one hun- 
other sea-going vessels, and boats required for dred and twenty-four to educa the aooo 
the transportation of supplies and for gar- È ‘for h s d fant f 
rison purposes; for. drayage and cartage at te pee nai atnan Pisco eand. for 
tne aire posta, hire of open pint eva ents Sreser iE and penateing kar clothing, 
atigi nof inda T tie pay an Pas a card camp and garrisgu equipage, and materials on 
ing departments ; the exp Cees ere oe public hand at the Schuylkill “arsenal and. other 
T iad ao the Tanne rivere, ni Qali Fa | depot from $1,623;508 $1 to $800,000, and 
Mexico, and the Atlantic an acific; far || 2% laisse’ jy A E ite ae i 

: | after the ward «ff gents,” in liné one hundred 


fo 


procuring water at such posts as, from .thein i j eta : 
situation, require it to be brought from 9 diss AA fives to. strike out ihe folloging 
tance; and for clearing roads and removing SEDM A n T as be 

: f 3 : Provided, That when the new uniform is distrib- 
obstructions from roads, harbors, and rivers 4 uted:t9. the troops, the clothing of the-oldi style no 
to the extent which. may be required for the | longer to be issued, ineapabio'of alteration, shall. be 
actual operations of the troops in the field,’ | sold by the Secrctary of War at:publio auction, after 
from $4,500,000 to $8,700,000. | due public nofice by advertisement. 
“Mr, SHERMAN. Iam informed by the | And insert in lieu thereof the following : 
Senators having charge of this bill that they i 


Provided, That no part of this appropriation shall 


È p so ii be expended for any Army uniform of different pat“ 
have reduced the amount of appropriation for [tern from that prescribed “by? regulations of the 
transportation Qn the ground that we shall not i Army during the yar of the rebellion until the sup- 
pay 30 much to the railroad companies. Even | Ply op hand shail be exhausted, CETTE 
if it be trae that we reserve the whole amount || Mr. LOGAN... think this amendment ig 
of the -transportation it will so} make any. | proposed. on agcount of a misundérstanding 
difference in the amount of the appropriation | by the Committee. on Appropriations... I--do. 
required, because the additjonal-amount thas | not know, however, but I will ask the cbair- 
we deduct from the railroad companies-wiil be | man whether it was not. upon the ground that 
in the nature of receipts, and as a matteriof || the committee supposed the new uniform WEE 
course the appropriation wil be. charged ia |i ordeředřin violation of law. | Pe ee 
one account andthe disbursements iagnother. | Mr. COLE. No, not exactly. that. We 
So the amount should be left as before;. though jj did not suppose.it was in viclatiow of Jaw at 
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all. . It was the conclusion of the committee, | 
however, that it was not necessary to provide 
new uniforms in the place of some that are on 
hand and that those on hand might as well be 
used up, and so save a milllion or two, or 
more, perhaps; Ido notknow how much. We 
considered the matter very carefully. I would 
remark here that the Senator having charge 
of this bill, as a member of the. Committee 
on. Appropriations, the Senator from Louis- 
jana, [Mr. West,] is quite ill this afternoon 
and unable to give personal attention to 
it himself, and 1 have not had a moment’s 
time to prepare information upon any partic: 
ular point. This I remember as having been 
considered when I was present in committee, 
aud therefore I make the explanation. 

Mr. LOGAN. This amendment reads that 
“no part of this appropriation shall be ex- 
pended for any Army uniform of different pat- 
tern from that prescribed by regulations of the 
Army during the war of the rebellion until the 
supply on hand shall be exhausted;’’ and it 
struck me that the committee had come to the 
conclusion, perhaps, that the new uniform 
was prescribed in violation of the regulations. 
By an examination of the law, dating back to 
the earliest foundation of this Government, it 
will be seen that as soon as we had an Army 
a law was passed authorizing the President to 
prescribe the uniform for the Army and Navy. 
That law has again been reénacted on two 
occasions; and it stands to-day as the law; 
so that it is in the power of the President at 
any time to prescribe the uniform of the Army 
of the United States. This new uniform has 
been prescribed; it has been prescribed ac- 
cording to law. Inasmuch as it has been pre- 
scribed according to law, we must, it seems 
to me, make our appropriations conform to 
that uniform which is the iegal uniform of the 
Army. 

The Committee on Appropriations seem dis- 
posed to disagree in reference to this matter 
with the authorities who understand it per- 
fectly; but we find an objection to this proviso 
and to the proposed change iu this appropria- 
tion, I will give it as it is stated by the Sec- 
retary of War: 

“A large part of the Army is already supplied with 
the new uniform, The old uniform is condemned 
by almost the whole Army for its inferiority and its 
unmilitary appearance. 


"Tho stock on hand is in great part composed of 
such sizes as are too large or too small for general 


issue, and when issued the articles have to be 
remodeled by the company tailor before they can be 
worn. 

“No good reason is known why in the manufac- 
ture of clothing, the material on hand should not be 
used to make up the new uniform, but it is not 
advisable to nse this material to manufacture the 
old patterns.” 

There is one of the material objections to 
providing that the materials shall not be used 
until the old uniform is exhausted, when in 
fact they have on hand the material tor making 
the new uniform; and if you do not allow 
them to make enough of the new uniform you 
require them to make use of the old, which 
has been condemned and which the President 
has discarded under the law and by pre- 
scribing a new uniform. 

“The amount of clothing on hand which becomes 
obsolete by the change to the new uniform. is at 

resent issue prices, $3,071,987 05. Of this there is 

1,158,534 40 worth of uniform jackets’’— 
which are not used in the Army at this time. 
They are merely sold to persous that have a 
fancy for that kind of clothing, as you find 
many through the country now wearing that 
sort of uniform. It is not used for the Army. , 
That amount is on hand, and according to this 
amendment you would require that to be 
issued, though it cannot be used by the Secre- 
tary of War or the quartermaster’s depart- 
ment, because the President has provided that 


it shall not be, under the law. Again: 


‘These are only used in very small quantities at 
present. There are 261,740 of them on hand. No more 
than ten thousand are issued per year. It would 
therefore take twenty-six years to get rid of them. 
Deduct from the total amount of clothing, $3,071- 
987,00, the value of jackets on hand $1,163,634 46, i 
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and the value of other articles is $1,918,452 65. The 
care and preservation of this stock will in ten years 
cost the Government more than the original value 
of the stock.” 


There is the condition precisely of that 
which is on hand. You would require us to 
retain the old uniform until it is all issued ; and 
according to this statement it would take 
twenty-six years to issue it, and the care of 
it for ten years would- cost more than the 
original cost of the uniform. I presume the 
committee did not intend any such thing as 
that, and while we have the cloth on hand all 
ready to make the new uniforms; or a great 
portion of them, you provide that we shall 
exhaust the old stock before the new shall be 
madeup. ‘The cloth is already purchased and 
the money expended for it. Hence, I think 
as a question of economy it would be better to 
make up the cloth into new uniforms and sell 
the old uniforms. They have all been con- 
demned now, and certainly the only thing to 
do with them is to sell them for whatever can 
be got. That is the usual rule in the Army 
in getting rid of clothing or any supplies on 
hand that are useless. ; 

I think for these reasons the bill ought to 
stand as it was originally prepared according 
to the estimates in this respect. 

Mr. STEVENSON. The Committee on 
Appropriations, with the best exercise of their 
judgment, thought this proviso was necessary. 
It is true, as the chairman of the Committee 
on Military Affairs has stated, that the law 
intrusts the power of changing the uniform to 
the President; but that change should be sub- 
ject to the discretion of Congress. ‘The com- 
mittee do not propose to diminish the power 
which the law intrusts to the President; but 
they do propose that that change shall not go 
into effect when such change will cause large 
loss of the public money. 

Now, it isa truism which nobody will deny 
that the Government always pays the highest 
price when she has to buy and gets little or 
nothing for what she has to sell. I care not 
whether your material is new, if the Govern- 
ment offers it for sale it is at a sacrifice; and 
the Committee on Appropriations thought it 
was proper to use up this material which was 
on hand. Let the change stand, but let it not 
become effectually operative until the material 
on hand was used up in the making up of 
uniforms. 

A million or two of dollars may seem small ; 
but when we have a million dollars’ worth of 
material on hand for uniforms, suddenly to 
change it and let it go into immediate effect 
and sacrifice that million dollars is absolute 
waste. Waste usually begets want. I do not 
know that that will ever be realized in the 
Federal Government, for it has been tried so 
long without any result of that sort that every- 
body seems disposed to make the most out of 
what belongs to the Government. 

The Committee on Appropriations thought 
that in this respect they could save a million 
or so of dollars and that the Army would not 
suffer. They have done some very good 
fighting in the old uniform. The country has 
never suffered on account of it. There is 
a great deal of valuable material which can 
still be used, and we thought there would be 
a saving, a great economy in this proviso. 
The committee have no feeling about it. The 
honorable chairman says, though, that we can 
sell it. If the honorable Senator will turn 
to the records either in the Army or in the 
Navy, and see the property that has been sacri- 
ficed in these public sales, I am sure he will 
concur with the committee in attempting to 
use it at something like its value when there 
ean be no public loss rather than to expose it 
to sale and get little or nothing for itand then 
expend three or four times as much more in 
the purchase of a new uniform. 

These were the only considerations that 
prompted the committee in this amendment. 
We thought we were safo in that course, and 
think so still, 


February 25, 


Mr. LOGAN. I want to do what is best for 
the Government, and I do not doubt the com- 
mitte thought that this amendment was the 
best ; but if the Senator from Kentucky will 
give me his attention for a moment I think I 
shall be able to satisfy him that this will not be 
best for the Government. 

Tam perfectly aware that the sale of uni- 
forms or other property belonging to the Gov- 
ernment et auction is a sacrifice. It is true 
that we always sacrifice a large amount of 
money when we dispose of our stock on hand; 
but there are other considerations in connection 
with this matter. 

It is admitted that the law is ag I stated, 
that the President has the right to change the 
uniform of the Army and Navy. The Presi- 
dent has done that act. The uniform bas been 
changed by authority of law, and now is differ- 
entfrom what it wasa few years ago. Whether 
that change is a proper one according to our 
tastes or not is not the question. I myself 
perhaps would have preferred the old uniform. 
Ido not know whether I would or not, but 
probably I might. But that is not the ques- 
tion. It is not the-uniform now. I do not 
know how the Committee on Appropriations 
might like to see one half of a company of 
infantry dressed in a cavalry jacket and the 
other half dressed in a blouse; but I, having 
been a soldier, certainly should dislike it very 
much. I do not think there is a Government 
in the world that would undertake to compel 
its troops to wear an old uniform after it had 
been changed so as to give variety to the cloth- 
ing of an army. Ido not think any Govern- 
ment would do that. 

Mr. STEVENSON. | Perhaps the chairman 
of the Committee on Military Affairs, the Sen- 
ator from Illinois, does not exactly compre- 
hend this amendment. We intended to apply 
this amendment to the material on hand. 

i Mr. LOGAN. It does notapply to material, 


owever. 
Mr. STEVENSON. We will so make it 
that it shall. 

Mr. LOGAN. I will give another reason 
and show why that ought not to be done. 
First, we want uniformity so far as clothing is” 
concerned ; good taste ought to require that at 
least, 

Mr. ANTHONY. By permission of the 
Senator from Illinois, as the time has almost 
arrived when we take a recess, I wish to give 
notice that to-morrow at twelve o’clock I shall 
call up the bill for publishing the congressional 
debates, whatever may be pending, and shall 
ask the Senate then to proceed to its consid- 
eration. 

Mr. EDMUNDS. I wish to give notice 
that as soon as this appropriation bill is through 
from the Judiciary Committee I shall ask the 
Senate to take up the Utah bill of which the 
Senator from New Jersey [Mr. FRELINGHUY- 
sEN] has charge, and for whom I now speak. 

The PRESIDING OFFICER. The time 
having arrived at which a recess was ordered, 
the Senate takes a recess until seven o'clock. 


EVENING SESSION. 
The Senate resumed its session at seven 
o’clock p. m. 
ARMY APPROPRIATION BILL. 


The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, iu the chair.) The recess hav- 
ing expired, the Senate resumes the consider- 
ation of the bill (H. R. No. 3850) making 
appropriations for the support of the Army for 
the year ending June 30, 1874, the pending 
quéstion being on the amendment of the Com- 
mittee on Appropriations on page 6, upon 
which the Senator from Illinois [Mr. Logan] 
has the floor. 

Mr. STEWART. I have a bill from the 
Pacific Railroad Committee with regard to the 
Texas Pacific railroad. It is a bill that I 
think nobody will object to. It is a bill allow- 
ing the Texas Pacifie Railroad Company to-do. 
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certain things which I feel certain no one will 
object to, and I would be very glad to have it 
read for information, and if no one objects to 
it that it should be considered now. 

Mr. COLE. The Army appropriation bill 
will be through in a very short time. 

Mr. STEWART. Very well; I will wait until 
that is through. I prefer to have a fall Sen- 
ate. All Task is that the bill be read,,and if 
nobody objects Jet it be passed. I think it 
would be convenient to the company to have 
it passed. I think it well guarded. 

Mr. EDMUNDS. [ find that the Senate 
kindly consents to the passage of unobjected 
bills once in awhile as a matter of favor to 
gentlemen who reportthem. I reported sev- 
eral days ago from the Committee on the 
Judiciary a bill for the relief of the marshal 
of the United States at Chicago, which allows 
proof that his vouchers for a few thousand 
dollars where the vouchers were burned up by 
the fire, such as_has been passed for other offi- 
cers, to which I have of heard no objection; and 
if there is no objection I should like to have it 
passed. ; 

Mr. COLE. I should like very much that 
we should go on with the regular order and 
dispose of the Army appropriation bill. We 
can soon get through with the Army appro- 
priation bill, I apprehend, and then there will 
be room for everybody, I suppose. 

Mr, WILSON. I was about to suggest to 
the Senator from California, as the body was 
very thin now, we might allow this billto pass 
over. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont asks for the temporary 
laying aside of the pending bill. 

Mr. COLE. I did not hear any such mo- 
tion; I believe it was a mere inference of the 
Senator from Massachusetts. I think we had 
better go on with the Army appropriation bill 
and get through with it. 

The PRESIDING OFFICER. The Sena- 
tor from Illinois is entitled to the floor on the 
amendment to the Army appropriation bill. 

Mr. LOGAN. At the time that the Senate 
took its recess I was making a suggestion” in 
regard to the uniforms of the Army. In talk- 
ing since with the chairman of the Committee 
on Appropriations, I find that he is mistaken 


or else I am in regard to the amount of cloth- | 


ing articles on hand under the charge of the 
War Department. The statement I gave of 
the amount of clothing on hand which becomes 
obsolete, thatis, of old-fashioned uniforms by 
reason of the change in the uniforms, is at 
the present issue prices $3,071,987 05. Of this 
there is $1,153,534 40 worth of uniform jack- 
ets, and that was the statement that I made. 
This statement is made on the authority of the 
Secretary of War} furnished me in writing, 
and | was remarking that the material on band 
should be made up into the new uniforms 
and that the old uniforms on hand should be 
sold; there is no other disposition to make 
of them. At the same time 1 said that I 
presumed they would be sold at a sacrifice. 
But there is one thing I was about to sug- 
gest for the consideration of the Senate. As 
stated by the Secretary of War, in a majority 
of cases, the uniforms they have on hand, 
jackets and other articles, are not of the size 
we generally want for the men in the Army. 
Why? In the making of uniforms during the 
late war they made all sizes because we re- 
ceived into the Army men of all heights and 
sizes. Some were made very small because 
very small persons were-taken into the Army, 
much smaller than now; and the statement of 
the Secretary of War is that a great majority 
of these uniforms are so large that they have 
to be changed by the tailor, and the cost of 
cutting and changing them is just the same as 
the cost of cutting a new garment and making 
it. It involves precisely the same work. This 
is the statement made, and doubtless it is 
true. Lf that be the case, it seems to me to 
be much better to dispose of these things and 
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|| get them out of the way, and take thé material 
| on hand and make new uniforms with it. 

i} There is another reason. Contracts have 
already been made by the War Department 
with different workmen in parte of the country 
for the purpose of making up material into 
new uniforms. I know one firm that has a 


of new uniforms. I do not know to what 
amount, but they have received about $5,000 
on the contract, and have made about $75,000 
worth of new uniforms. Under this amend- 
ment striking out the House provision and 
requiring the use of the old uniforms, I would 
ask the Committee on Appropriations what 
becomes of those ,contracts? There is no 
appropriation to pay them. It provides that 
the old uniform must be used and nothing else. 
There is no appropriation to pay the contracts 
that have been made. 

Mr. STEVENSON. I ask the Senator from 
Illinois how could a contract be made without 
authority of law? 

Mr. LOGAN. The authority of law exists 
to change the uniform. ‘ 

Mr. STEVENSON. But not to make con- 
tracts for the supply. 

Mr. LOGAN. I suppose there is some au- 
thority of law to provide uniforms for ‘the 
soldiers. If I mistake not, the soldiers are 
entitled to so many suits of clothing or the 
money therefor. How can you give these to 
them unless you have the material to provide 
such clothing for the troops? You musi have 
some authority ; it may be by advertisement, 
or it may be done by private contract. 

Mr. WINDOM. Can the Senator state to 
what extent contracts have been made? 

Mr. LOGAN. I cannot say to what extent, 
Tonly state that contracts have been made. I 
have been told so. That is one instance I 
give. 

Mr. STEVENSON. I hope I am under- 
stood by the Senator from Illinois, I suppose 
that the law authorizes the change of the uni- 
forms, but I suppose that if contracts have 
been entered into for alarge supply of the new 
uniforms the Committee on Appropriations 
i| would have been informed of the extent of the 
contracts and the amount needed to fulfill them. 
I am not aware that any such communication 
has been made. 

Mr. LOGAN. Ido not say to a great ex- 
tent; but this appropriation is for covering the 
whole cost of making the uniforms as well as 
i the materials, as it originally stood in the bill. 
Hence there is no necessity for saying how 
many contracts are made. All are covered by 
the appropriation. 


materials, and the making too. Ido not know 
to what extent contracts have been made; I 
|! oply mention the fact that I know of one con- 
tract, at least I have been so told by the party 
that has the contract, since the discussion here 
this afternoon, and I have been told that other 
contracts were made, but to what extent I do 
not know. 

Mr. MACHEN. I should like to ask a ques- 
tion for my own information as to the practige 
of the Government in making contracts for 
uniforms. Why should such large contracts 
be made at one time beyond the present neces- 


sity? ; : 

Mr. LOGAN. The large quantity that is 
on hand is because of our surplus when the 
war ended. They do not prepare such large 
quantities now, but these large quantities were 
prepared to meet the necessities of the war; 
but by the discharge of the large number of 

persons in the Army at the close of the war, 
| and the reduction. of the Army since, this 


three years ago the Army was reduced from I 
believe sixty or sixty-five regiments to thirty 
regiments. Having clothing on hand pro- 
vided for sixty regiments, when itwas reduced 
| to thirty a large amount was of course lefi on 

hand, and that is why these large amounts are 


contract with the Government for the making || 


It is for that purpose, to | 
pay for the uniform and the cloth and the 


i 


amount ig left on hand. For instance about | 


left on the: hands of the quartermaster’ s depart- 
ment. Things of this kind arise in conse 
quence of reducing the Army. Jt could not 
be avoided, ; : 2 

There is another.thing to be:considered ‘as 
is stated by the Secretary of War, Whenyou 
| have these large amounts of clothing on-hand, 
which, as he says; would take so many years 
for the small Army we have now, it is -per- 
fectly impossible to keep them, boxed up as 
| they have to be, except by the employment ‘of 

proper persons to take care of them and pre- 
vent their being mildewed: and destroyed ‘by 
moths, and the expense of this finally equals the 
| cost ofthe uniform itself. Hence itisa rule of 
the Army, anda very necessary one in my judg- 

ment, when a large quantity of matertal is on 
| hand, rather than keep it on hand and allow 
it to be destroyed, to sell it for what it will 
bring: There is economy in that. 

I knowit is usually said that the expenditure 
| of these large amounts of money shows extrav- 
| agance; but it is an extravagance that cannot 
be avoided. To illustrate, down at the arsenal 
here shortly after the war, if you had passed 
there you would. have seen carriages enough 
and caissons- enough to supply a very large 
army. Whatrcould you do with them? The 
people do not want caissons for hauling ammu- 
| nition, they do not desire cannon, they do not 
|; need gun-carriages ; hence they had to be piled 
up and doubtless many of them are rotting to- 
| day. Why? Because nobody wants them. 
: And that isa result that cannot be avoided. 
| During the war we needed that material ;. but 
|, when the war ceased we needed it mo longer, 
| and when we did notneed it nobody else needed 
it, and hence this material. goes to destruction 
in a great majority of instances. 

So in reference to army. wagons for hauling 
supplies. You pass through a war; if it lasts 
only twelve months you furnish army wagons 
| enough to supply the whole Army, say for in- 
stance from seven to nine or ten and sometimes 
fourteen to á regiment. When you muster out 
your Army you have all these wagons on hand. 
They have gone through such rough treatment 
that they are not then in such a condition that 
they will sell for any very large amount of 
money, and hence they have to be sacrificed. 
' So it is with a large number of mules or oxen, 
| or anything you have on hand after a war, they 
i go at a sacrifice, because it is better to sell 
them at a small price than it is for the Govera- 
ment to feed and retain them. Hence it is 
economy to dispose at a very small amount of all 
this quantity of material on hand that we have 
no use for. Hence in the disposition of Army 
supplies by ali Governments it is the same; 
there is great loss, and there is no way on earth 
to avoid it; it is impossible to do it. 

As suggested to the Senator from Kentucky 
who isa member of the Appropriation Com- 
mittee, if I were now in the Army I would 
dislike very much to seea portion of my troops 
that I was commanding dressed in cavalry 
jackets and another portion in blouses; some 
i| in one kind of material for pants and some in 
i! another. If any officer of a foreign country 
| were to come hereand see them soapparelled, 
! he would think we had Falstatf’s tribe of ‘sol- 
! diers instead of soldiers of a properly organ: 

ized army. © I think that the good taste of the 
people of this country at least ought to allow 
the Army, inasmuch as the naw uriform has 
been provided for under the law, to be, pro- 
vided for all alike ; but if we have no pride ia 
reference to our Army; it is perfectly imma- 
| terial. “7 s 
{ These are: my- reasons for desiring this 
| amendment not to be made to the bill. If 
| shey are’ not good, as: a matter of course 
| the Senate can act according toits own judg- 


ment. g 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. 
Mr. WINDOM,. 
| propriations bad 


j 
H 


The Committee on Ap- 
information which they 
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deemed reliable on this subject that a. saving 
could be made of $700,000 by wearing out the 
present uniforms. It seemed to that commit- 
tee that the present was a very inauspicious 
moment to reuniform the entire Army when 
so vast an amount of clothing ison hand. It 
hardly seemed economy to sell it at fifteen or 
twenty cents to the dollar, and some perhaps at 
much less than that, and to make a new uni- 
form which would require entire new clothing 
for the Army. That was the motive by which 
I was induced to vote for this amendment. 

I have not heard the argument of the Sen- 
ator from Illinois or: perhaps I should have 
been convinced that Iwas wrong. He. says 
that it is economy to sell this old clothing now 
as we cannot keep it a great length of time 
because of injury from moth and from various 
other causes. ft seems to me that we can 
keep it certainly for the present year and 
there is no necessity for making the addi- 
tional appropriation now when it is on hand 
and can be used. 

But the Senator says that there will be dif- 
ferent uniforms in the same regiment. Ifa 
portion of this new uniform is to be made, it 
occurs to me that it may be used with certain 
regiments and the old uniform with certain 
others. I think the good taste of-the people 
doesnot require us to expend $700,000 un- 
necessarily in order to reuniform the Army at 
the present time, and I hope the Senate will 
agree to the amendment of the committee. 

The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Committee 
on Appropriations. 

The amendment was agreed to. 

. Mr. LOGAN. I do not desire to annoy the 
Senate, I shall not make any other propoai- 
tion, but I should like to make one suggestion. 


I know it is usual nowadays for the Commit- 


tees on Appropriations to do the legislation for 
Congress, and I have no objection to that. It 
certainly will relieve the committee I am on 
from investigating very many subjects that the 
presumption is we are informed on, however 
violent the presumption may be. But I should 
like to make this suggestion before you pass 
from this matter, for I do not’ think the com- 
mittee or the Senate intend what this proposi- 
tion declares: that some committeeman of this 
committee may make some amendment to it 
so as at least to put it in the shape that it may 
be understood. 

Quite a large amount of material is on hand. 
According to this amendment they have to 
make up the new material into the old-fashioned 
uniforms, not only issue the old uniforms but 
make up the new material into them. I will 
read it: 

Provided, That no part of this appropriation shall 
be expended for any Army uniform of different pat- 
tern from that prescribed by regulations of the Army 


during the war of the rebellion until the supply on 
hand shall be exhausted: 


You have got nearly a million dollars’ worth 
of new material, and this proviso requires you 
to make it up into the old-fashioned uniform. 
I do not propose any amendment, bat I sug- 
gest to the committee that they make a change 
if they think I am not mistaken. 

Mr, COLE. If the Senator is entirely cor- 
rect in his notion, I would feel very much like 
making a change; but I think his interpreta- 
tion is hardly correct. This is a plain, simple 
provision to sive $723,580, divested of every 
other question. By reference to the law of 
last year it will be seen that the appropriation 
for this purpose, using the precise language 
now placed here, was $770,000. We now 
appropriate $800,000 instead of :that sum ; 
that is, $30,000 above the appropriation of 
last year; and I have to remark here that 
there isa large amount of these goods made 
up and unmade on hand, and the amount on 
the first of the present fiseal year was some 
$23,400,000, nearly twenty-three and a half 
million dollars of stock on hand. : 

Mr. LOGAN. Of uniforms? 

Mr. COLE. Uniforms and materials. 
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Mr. LOGAN. We do not want to make the 
materials into old uniforms. ` 

Mr. COLE. We know there is a great deal 
of this material on hand, and this provision is 
for the purpose of ‘‘ manufacturing clothing, 
camp and garrison equipage,” &. If it is 
necessary to use it for the manufacture, so far 
as it is already on hand and good material, it 
ought to be used up. 

Mr. SCOTT. I should like to get a little 
information on this question while the chair- 
man-of the committee is on his feet. If this 
provision is to have the effect that no part of 
this appropriation is to be expended until the 
uniforms on hand are used up, and if the uni- 
forms on hand are sufficient to supply the 
Army for the next year, what is the necessity 
for any appropriation atal? - >» 

Mr. COLE. This item is ‘for purchase 
and manufacture of clothing, camp and gar- 
rison equipage,” &c. It is the usual appro- 
priation. It is much less L have no doubt than 
the amount estimated. I am not advised of 
that, but I think it is enough. 

Mr. SCOTT. But the discussion has re- 
lated entirely to the Army uniform; and the 
question I put is this: if there is sufficient of 
the old uniform on hand to do for the whole 
of the next year, and you prohibit any part of 
this appropriation being used for the new 
uniform, then there is no appropriation at all 
necessary for the new uniform? 

Mr. COLE. There may be one article, for 
example the blouse that is on hand, which I 
mention for illustration; there are.a great 
many other things which have to be manufac- 
tured for which this appropriation wil be requi- 
site. There is a great deal to be manufac- 
tured besides these articles which may be on 
hand and which we wish to use up before 
making new an article which is of a little 
different pattern, and which will cost as much 
as the original cost, and result in throwing 
aside, abandoning, and destroying or sacri- 
ficing at a very small price articles which have 
cost the Government a large sum of money. 
It is, as I have stated, a plain. and simple 
proposition to save so much money, and it is 
high time we were saving money. We ought 
to be more economical than we are. 

Mr. LOGAN. Allow me a suggestion right 
there. As I said, E have no further amend- 
ment to offer to this bill. lam satisfied that 
my views are not agreeable to the Senate. I 
know that my experience is not any better than 
anybody else’s in this matter; but I want to 
answer one thing said by the chairman of the 
Committee on Appropriations which shows the 
necessity of our knowing exactly what we say. 
On his proposition you force the soldier in the 
field to receive an old uniform when his brother 
soldier receives a new one. The new uniform 
costs $10 50. The old one costs $12 50, and 
the soldier has to pay for it. You make the 
soldier not only wear an old uniform, but pay 
$2 50 more than he does for the new. You 
compel him to do that; and yet you say that 
this thing must be forced upon the soldier 
after, according to law, the President has pre- 
scribed a new uniform. Now, the soldier 
ought to have something to say about this. I 
will say for myself, that if I were in the Army 
of the United States to-day, a private soldier, 
and you forced me to wear an old uniform 
when ‘the man who stood by me wore a new 
one, and you made me pay $2 50 more for 
mine than he did for his, | would not serve, 
and you will find but very few soldiers who 
would. 

Mr. COLE. I wish to say but one word. 
The old coats, for example, that are spoken 
of, that cost.twelve dollars are furnished to 
the soldiers at $5 83 apiece. They are’ fur- 
nished at very low rates. 

Mr. LOGAN. What is furnished the sol- 
diers ? 

Mr. COLE. The greatcoats, for example. 

Mr. LOGAN. Whatisa coat furnished a 
private soldier for ? 


| 


Mr. COLE. It costs $5 33. 

Mr. LOGAN. A private’s uniform ? 

Mr. COLE. I am speaking of this par- 
ticular article, which costs really, as is stated 
originally, the sum of twelve dollars. 

Mr. LOGAN.. The overcoat? 

Mr. COLE. So IT understand. 

Mr. LOGAN. Well, Mr. President, I do 
not know anything about Army matters at all. 
I have a statement here from the Secretary of 
War in his own handwriting, given to me yes- 
terday, containing the facts, and I will read it 
to the Senate. 

Mr. WEST. If the Senator will allow me 
one moment, he knows perfectly well that the 
War Department regulate the price of clothing, 
and they have reduced the price of clothing as 
issued to the soldiers fifty per cent. since the 
close of the war. It is within the power of the 
Department to reduce the price of the old 
uniform as well as to fix the price of the new 
one, so that if the price is irksome to the’ sol- 
dier, it is perfectly competent for the Depart- 
ment to reduce it. j 

Mr. LOGAN. I understand that perfectly 
well; but suppose one coat cost $12 50 and 
the other ten dollars and the Department re- 
duce the price, will they reduce the price of 
the coat that cost $12 50 below the price of 
the coat that cost ten dollars? 

Mr. COLE. Yes. 

Mr. LOGAN. Not at all. 

Mr. WEST. It is optional with the’ War 
Department to do it. 

Mr. LOGAN. I desire to read this state- 
ment anyhow. I wish it to goin the Glohe. 
I want the soldiers to read it: 


Cost price of old and new uniforme, hats, caps, and 


coats. 
` A : i Old: 
Helmet or uniform hat, with trim- 

MINES...0040+ aeonit i leara ieaiai $5 74 
Uniform dress cap and trimming: 2 58 
Forage Cap ....cecssreccgrseesnecneenesnes 1 00 
Uniform coats, musicians. 18 2 
Uniform coats, privates.... 12 50 
Cavalry jackets, musicians.. 10 25 
Cavalry Jackets, privates... None p r 


The- new uniform can doubtless bo manufactured 
at lower rates as soon as artisans become better 
acquainted with its manufneture. 

The old uniform of a private was a round 
jacket, and the new one isa blouse to be worn 
with a belt. Of course Senators know what 
the blouse is. The new uniform or blouse will 
cost $10 80, and the old jacket cost $12 50. 
Where the word “ none ” is used in this state- 
ment in reference to the new uniform, it means 
none on hand. 

Mr. WILSON. How many have been man- 
ufactured, and what are the contracts for them? 

Mr. LOGAN. I know they have contracts, 
but I do not know what they are. I only know 
the price as given to me. I have nothing fur- 
ther'to say. -I,submit to the better judgment 
of the Senate. — : 

Mr. WINDOM. I mqve to amend the amend- 
ment which has been adopted, to make it per- 
fectly certain, by inserting after the word 
“ supply’? the words ‘‘ of uniforms now,’’ so 
that it shall only apply to uniforms now on 
hand. 

Mr. SHERMAN. Task the Senator from 
Illinois whether the color of the uniform is 
changed. 

Mr. LOGAN. I cannot state because I 
have not seen the new uniform. 

Mr. SHERMAN. What I wish to get at is 
whether the old material can be made into the 
new uniform. 

Mr. LOGAN. They have no old material. 

Mr. SHERMAN. The material for blouses, 
&c. There is a very large quantity of material, 
cloth, and the like on hand. 

Mr. LOGAN. I cannot say whether that 
can be made into the new uniform or not. 

Ta SHERMAN. That will depend on the 
color, 

Mr. LOGAN. It will depend on the quality 
as well as the color. The round jacket of the 
soldier is of a different character of cloth from 
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the blouse. The cloth of which the blouse is 
made is entirely different. You cannot make 
a blouse out of the cloth that you make a 
round jacket out of. ; 

Mr. SHERMAN. It struck me, notwith- 
standing what my honorable friend said, who 
knows more about this subject than I do, that 
the soldiers cannot feel very much dishonored 
in wearing the same uniform that the soldiers 
of our country wore during the late war; and, 
further, if we have a very large stock of mate- 
rial on hand, we certainly ought to use that 
up before any change is made in the uniform. 

Mr. LOGAN. Ido not want the Senator 
to say that I think a soldier would be dishon- 
ored by wearing the old uniform. Ihave as 
much pride in the old uniform as any gentle- 
man. Whether or not I have as much reason 
to be makes no difference. The point to 
which I call the attention of the Senate is that 
no soldier is satisfied with an old uniform when 
the soldier by his side is furnished with a new 


one. 

Mr. STEVENSON. Let me suggest to the 
Senator from Illinois that if the uniform has 
not been changed in color; thatis, if the new 
uniform is made of the same grade of cloth 
and of the same color, the soldier may havea 
new uniform when it is necessary, and there 
will be no change other than that which usually 
occurs in the wear and tear of the Army. 

Mr. LOGAN. He willhave a new uniform, 
that is of new cloth, but the pattern will be 
different. It is the pattern, not the cloth, that 
is looked to. I said awhile ago that you can- 
vot make a blouse out of the round-jacket 
cloth. They are just as different as any char- 
acter of eloth can be. If I were a soldier I 
could possibly wear it and get along comfort- 
ably, if others wore it, but 1 would not like to 
do it if others did not. 

Mr. WILSON. I desire to ask the chair- 
man of the committee if this amendment would 
prevent the War Department from paying for 
any contracts already made and expenses 
incurred in making this new uniform; in other 
words, if they have employed persons to make 
the uniforms, and have contracts on hand 
partly executed, will this amendment prevent 


them from closing the contracts and paying |! 


the persons to whom they owe money? H it 
does, I hope the Senate of the United States 
is not at this time to set any such example as 
that. 

Mr. WEST. The quartermaster’s depart- 
ment will not be greatly embarrassed by the 
adoption of this provision ; but in consequence 
of this reduction of $800,000, they will ask in 
a deficiency bill, which will be presented here 
ina few days, $170,000 to enable them to dis- 
charge the obligations incurred by establish- 
ing this new Army uniform, so that the real 
saving to the country is about $500,000 this 
year. I will say in regard to this change of 
uniform, that the change consists simply in the 
facings on the uniform ; that is to say, the in- 
fantry still retain the dark blue coat with 
light blue collar and facings. That is all the 
difference ; and the Committee on Appropria- 
tions did not think it was expedient in the 
present condition of the expenditures of the 
Government to adopt such an extravagance at 
the present time. 

The PRESIDING OFFICER. The Sena- 
tor from Minnesota moves to amend the 
amendment, by inserting after the word ‘‘sup- 


piy” in line one hundred and twenty-eight the |i 


words “of uniform now;"’ so as to read ‘until 
the supply of uniforms now on hand shall be 
exhausteds”’ 

The amendment was agreed to. 

The PRESIDING OFFICER. 
ing of the bill will be resumed. 

The Chicf Clerk resumed the reading of the 
bill. 

The next amendment of the Committee 
on Appropriations was on page 6, line one 
hundred and thirty-five, to reduce the appro- 
priation for establishing and maintaining 


The read- 


! 
national military cemeteries from $275,000 to 
$260,000. 

The amendiment was agreed to. 

The next amendment was on page 7, line 
one hundred.and forty-fonr, after the word 
t dollars” to insert thé following: 

And the chief medical puryeyor of the Army shall 

have, under the direetion of the Surgeon-General, 
| supervision of all matters pertaining to hospital and 
medical supplies. : 

Mr. WEST. I will say that while this 
amendment was being debated by the Gom- 
mittee on Appropriations the Secretary of 
| War and the Surgeon General had the matter 
f under consideration, “and when it was sub- 

mitted to them they recommended the substi- 
tution of some words; and I will therefore, 
with the permission of the committee, perfect 
the amendment to meet their views. The 
Surgeon General and the Secretary of War 
both approve of the change. I propose to 
make it read : 

And the chief medical purveyor of the Army shall 


have, under the direction of the Surgeon General, 
supervision of the purchase and distribution of all 
hospital and medical supplies. 


The PRESIDING OFFICER. If there be 
no objection, that modification will be made. 

The amendment as modified was agreed to. 

The next amendment of the Committee on 
Appropriations was on page 8, line one hun- 
dred and seventy-five, after the word ‘‘ troops” 
to insert the word ‘‘and ;’’ so as to read: 

For purchase and manufacture of ordnance stores, 


to fill requisition of troops aud fop sea-coast cannon, 
and for carriages for the same, $200, 


The amendment was agreed to. 


The next amendment was on page 8, line 
| one hundred and eighty-one, before the word 
“ Gatling,’ to strike out “purchase fifty,” 
and insert ‘‘ provide,” and in line one hun- 
dred and eighty-two, after the word “ cali- 
ber,’’ to insert ‘for the use of the Army;”’ so 
as to read: 


_To enable the Secretary of War to provide Gat- 
ling guns, of light caliber, for the use of the Army, 


The amendment was agreed to. 


The next amendment was on page 9, line 
one hundred and ninety-four, after the word 
& tests,” to insert the words, ‘‘ of two Gatling 
guns of large caliber for Hank defense of forti- 
i fications, $5,000, and ;’’ so as to read: 

For experiments and tests of two Gatling guns of 
large caliber for flank defense of fortifications, $5,000, 
and of the systems of heavy rifled ordnance recom- 


mended for trial by the board convened under act 
of June 6, 1872. 


The amendment was agreed to. 


The next amendment was on page 9, line 
one hundred and ninety-eight, after the words 
“ eighteen hundred and seventy-two,”’ to insert 
| the words ‘‘and in the discretion of the Secre- 
| tary, of any other systems for utilizing or im- 
proving the cast-iron guns now in the service, 
by lining them with steel, one hundred ;’’ in 
line two hundred and one, to strike out the 
word ‘ fifty ;’’ and after the word ‘‘ dollars,’ 
in the same line, to strike out the words ‘‘in 
addition to any unexpended balance of appro- 
priations made forthe present fiscal year ;”’ so 
as to read: 


And in the discretion of the Secretary, of any 
other systems for utilizing or improving the cast- 
jron guns now in the service, by lining them with 
steel, $100,000. 


The amendment was agreed to. 


Tlie bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 
<Mr. AMES. I move to amend the bill by 
inserting after the word “dollars,” in line 
twenty-five, on page 2, the following: 

Provided, That so much of sections three and 


| four of anactentitled “An act toincreasa and fix the 
military peace establishment of the United States,” 


may wish to serve their country as soldiers to thus 
serve im acertain Hmwited number of organizations 
be, and the same is hereby, repeated. 

Sec, —. That all regimental and company organ- 
izations of the Army, and all other branches of the 


approved July 28, 1866, as requires colored men whe | 


| 


military service, shall be, and the same arë herësh ` 
open alike to all American citizens, without regard 
to race or eolor. : Pei Ve 
Sec. —. That it shall be the duty of the Secretary 
of War to proceed, at as early a day as practicable,’ 
to obliterate, by assignménts and transfers, all dis: 
tinctions which may now exist. between. the organi- 
zations of the Army on account of race or color. ` 
Sec, —. That the number of colored men enlisted 
as soldiers in the Army shall at no time be less than 
the maximum number now allowed. by. law for two 
regiments of cavalry and two regiments of infantry, 

Mr. WEST, I think that amendment.can 
be excepted to as not in order. I should like; 
to have the ruling ef the Chair on the question. 

Mr. SPRAGUE. I hope we shall have a 
ruling of the Chair on the amendment under. 
the new rule. ne 

Mr. WEST. I object to the amendment.as 
not being in accordance with the rule of the 
Senate with regard to appropriation bills. 

The PRESIDING OFFICER. Whatis the 
point of order that the Senator makes? 

Mr. WEST. That it is general legislation. 
not relating to the appropriations at all. It is 
for the organization of the Army. . 

Mr. AMES. I believe it does relate to the 
appropriations. : : 

Mr. CONKLING. I¢ can be made to do so 
by changing the form of it. It requires no 
extra appropriation. s 

Mr. SPRAGUE. Let the Chair decide the 
question. 

The PRESIDING OFFICER. The Sena- 
tor from Mississippi proposes this amendment 
to be inserted after the word ‘dollars’? in line 
twenty-five. That paragraph refers to the pay 
of the Army and allowances to officers of the 
Army for transportation, and the sum men- 
tioned is $12,000,000.. The rule says that the 
subject-matter of an amendment shall relate to 
an appropriation. An appropriation being in- 
volved in this paragraph, the Chair will rule 
that the amendment is in order, as it relates to 
the regulation of the Army. 

Mr. CASSERLY. I ask to have the amend- 
ment read, and the rule also. l 

Mr. EDMUNDS. The question is decided 
if you do not appeal. : : 

Mr. CASSERLY. I ask for the reading of 
the amendment, because it may be that I shall 
then take an appeal from the decision of the 
Chair. À 

The Chief Clerk read the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. WEST. I believe it is the wish of the 
Committee on Appropriations that an. appeal 
should be taken from the ruling of the Chair. 
| in this ease. I suggest to the Senate that the 
{amendment in its terms refers to the organ- 
| ization of the Army. You might with just as 
| much propriety introduce a provision that 
hereafter regiments of infantry shall be com- 
posed of eight companies instead of ten as to 
| make such a provision as this. It refers to 
the organization of the Army, and not to the 


ay. 
j Mr. EDMUNDS. Does the Senator appeal? 
If not, let us go on with the bill. 

Mr. WEST. Yes; I appeal from the ruling 
of the Chair. ates 

The PRESIDING OFFICER. Then the 
question is, ‘‘Shall the decision of the Chair 
stand as the judgment of the Senate?” 

Mr. CASSERLY. I think the Senator from, 
Louisiana is right in his suggestion. I am not 
certian that I understand precisely the rule 
under which we are acting, and I do not know 
that anybody else in the Senate does. We 
have had several decisions, about equally 
i divided pro and con, but after all we have to 
i, fall back upon the old general rule that will be 
| very intelligible to us all; that is to say, that 
| general legislation is not admissible upon an 
| appropriation bill. This is general legislation 
| in the largest and truest sense, because it goes 
|| to the foundation of the organization of the 
‘Army. Tam sure nobody is further from the _ 
wish than I am of putting any invidious dis- 
tinctions upon faithful and honest soldiers, 
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` whatever their color may be. This, however, 
is a question of precedent, and if we open the 
door for this purpose on this appropriation 
bill there is no earthly reason why we should 
close it for the same purpose upon any other 
bill. Therefore, with all due submission to 
the Chair, for whose decisions I have. the 
greatest deference, believing them always to 
be made in good faith and with an earnest 
intention to decide what is right, I think the 
appeal of the Senator from Louisiana is well 


taken. — - 

‘Mr. EDMUNDS. Iam Very sorry that our 
duty -to the rules should oblige us, as it seems 
todo my friend from California, to make our- 
selves a party to distinctions against race and 
in respect to color, because the word :*‘race’’ 
embraces not only ‘the black: man, but the 
white man; notonlythe African, but the Sax- 
on; not only the Saxon but the Celt; not only 
the Celt, but the-American ; and it would bè ar 
extreme pity, indeed, if our fidelity to this rule 
should betray us against our will on all sides 
of the Chamber, into voting against an amend- 
ment based upon the fundamental principle 
of justice and equality as this is. 

But I do not think we need to fash our 
beards with difficulties of that kind, Mr. 
President. Here are $12,000,000 appropriated 
to sustain and feed and put in operation this 
very body of men, and this amendment. only 
undertakes to regulate the distribution of that 
body of men in the, various regiments in re- 
spect to which they are being paid and fed 
and clothed and transported; so that if any 
general legislation can possibly relate to the 
appropriations contained in the bill, this does. 
The other. day on the Post Office appropria- 
tion bill, I believe it was, an amendment was 
offered which had reference to the extension 
of a line for other service, requiring other 
money, which this body decided to be in order, 
and I believe upon the vote of my friend from 
California. It was not upon mine, because Í 
thought it was not in order; but Senators 
having decided that it was, stare decisis. But, 
as I say, that furnishes a precedent for a dozen 
amendments ten times as wide as this is. Here 
we only regulate the conduct of the government 
of the Army in respect to the very persons 
whose existence ag members of the Army we 
are providing for. I move to lay this appeal 
on the table. 

The PRESIDING OFFICER put the ques- 
tion, and declared that the noes appeared to 
have it. 

Mr. EDMUNDS. Let us have the yeasand 
nays. 

The yeas and nays were ordered. . 

Mr. CONKLING. Now, I should like to 
know to what part of the bill this amendment 
is proposed. : 

The PRESIDING OFFICER. The amend- 
ment is to come in after the word ‘‘ dollars,” 
in line twenty-five, on page 2. 

Mr. CONKLING. And the amendment in 
general terms, as I understand it, provides 
about the organization of the Army. 

The PRESIDING OFFICER, It relates 
to the composition of the Army, and this 
clause of the bill relates to the pay, the com- 
position regulating the pay of the Army. The 
Chair has ruled the amendment in order, from 
which decision an appeal has been taken, and 
the pending motion isto lay the appeal on the 
table. 

Mr. SCOTT. I should like to have the 
amendment read, if it is in order, for the pur- 
pose of seeing whether it makes a provision 
extending beyond the current year for which 
the uppropriation is made. 

‘Tbe Chief Clerk read the amendment. . 

Mr. LOGAN. I do not desire to discuss 
this question, but simply to make an inquiry 
for information, which perhaps the Senator 
offering the amendment can answer. As I 
understand its language, it speaks of obliter- 
ating all distinctions that exist on account of 
race or color in reference to the organization 


F 


| 


of the Army. I should like to know whether 
it affects the different organizations, the line 
and the staff all alike. If it daes, then each 
one can judge for himself as to whether it affects 
the organization of the Army or not. 

Mr. AMES. At the present time there are 
forty regiments in the Army—— 

saat STEVENSON. Is the question debat- 
able ? 

The PRESIDING OFFICER. It is not if 
the Senator makes the point. 

Mr. CONKLING. Thope nobody will ob- 
ject to the Senator from Mississippi being 
heard upon it. 

Mr. STEVENSON. I do not object. 

Mr. CONKLING. Nobody objects. 

Mr. STEVENSON. I-would rather hear 
the Senator. - 

Mr. AMES. I was simply going to say that 
there are forty regiments in the Army : twenty- 
five of infantry, ten of cavalry, and five of ar- 
tillery. A colored man can serve as a soldier 
in only four out of these fortyregiments. He 
can serve in the ninth and tenth regiments of 
cavalry and the twenty-fourth and twenty-fifth 
regiments of infantry. One idea of my amend- 
ment is that he may, if he wishes, serve his 
country in the artillery or in, any regiment 
of the infantry or cavalry. At the present 
moment a colored man cannot fight for his 
country as an artillerist. He must go into 
one of these four regiments, which, by some 
coincidence or other, are ordered out for duty 
on the plains, and they have, whether inten- 
tionally or not, the hardest kind of duty that 
now devolves on the Army. Í see no reason 
why a colored man shall not serve his country 
asan artillerist in a fort; but asthe law stands, 
it forbids it. f 

Then Senators should understand that the 
law which authorizes the colored man to serve 
as a soldier at all in the Army was passed 
before he became a citizen. It was passed in 
1866, two years before the fourteenth amend- 
ment was adopted. I simply propose now that 
he shall be treated so far as the Army is con- 
cerned as any other citizen of the United 
States is treated. I am not particnlar about 
the wording of the amendment, and would 
gladly accept any changes that may be pro- 


osed. 

P Mr. CASSERLY. Ilookat this, notwith- 
standing the admonition of the Senator from 
Vermont, which I think was a little outside of 
the issue, precisely as if it were a proposition 
to change the Army standard of height, for 
instance, or the age at which men should be 
admitted into certain branches of the Army. 
That would clearly be objectionable under the 
rule; and that is the true way to look at. it, 
uot to permit our prepossessions or prejudices 
in respect to race, lead us into a violation 
ofthe rule. All Senators, I think, will agree 
that if this were a proposition to change the 
Army standard as to height, ortheage at which 
men. would be admitted into the artillery, 
infantry, or cavalry, it would be clearly objec- 
tionable under the rule. Why? Because it 
is general permanent legislation affecting the 
organization of the Army. It not only does 
not relate directly.to this appropriation, but in 
my judgment it has nothing in the world to do 
with it. ; 

The PRESIDING OFFICER. The Chair, 
in duty to the decision he has made, will read 
the clause of the rule under which he has de- 
cided : ae 

“And no amendment to any such bill making 
legislative appropriations other than such as di- 
rectly relate to the appropriation contained in the 
bill, shall be received.” 

The Chair has ruled that this amendment is 
admissible because it applies to an appropria- 
tion pertaining to the Army, which affects the, 
pay of the Army, and the amendment affects 
the composition of the Army which regulates 
the pay of the Army. ‘The question is on lay- 
ing the appeal from the decision of the Chair 
on the table. 


Mr. STEVENSON. That might be true so 
far as the decision has been stated by the Chair, 
but the amendment goes further.. It under- 
takes to legislate on an independent subject 
outside of any appropriation. It ‘is therefore 
not germane to the bill. If the amendment 
confined itself to the pay of an officer or: the 
pay of a soldier, or to a new appropriation 
touching the Army, it might perhaps be sus- 
tained; but it goes further than. that; it 
goes outside of any appropriation. It under- 
takes to reorganize the Army. It repeals:an 
existing law and it extends a certain right to 
a class of people to whom it had never been 
extended. It is therefore new legislation.: 
If I understand the rule ander which we are 
acting, it, was designed to prevent embarrass- 
ment of that sort by confining the Senate in 
the consideration of an appropriatipn bill to 
amendments germane to that bill. If this 
were merely an Army appropriation, I conceive 
it would be germane; but it not only is not that, 
but it goes beyond it. If this amendment be 
admissible under the rule, then you might by’ 
an amendment to this same ‘clause. dispense 
with the Lieutenant General or General of the 
Army. Would thatbe pertinent? Would not 
that be within the mischief intended “to. be 
remedied by the Anthony rule? It seems -so 
to me; and if in the discussion of an appro- 
priation bill, under the Anthony rule, we can 
repeal the organization of the Army, we can 
increase or diminish officers, to what limit 
can amendments. to appropriation bills be 
restricted? Isee none. ; 

The PRESIDING OFFICER. The. ques- 
tion is on. the.motion to lay the appeal from 
the decision of the Chair on the table. «> + 

The question being-taken by. yeas and nays, 
resulted—yeas 22, nays 19; as follows: 

YEAS— Messrs. Ames, Boreman, Buckingham, 
Caldwell, Cameron, Clayton, Edmdnds, Fianagan, 
Frelinghuysen, Hamlin, Harlan, Hitchcock, Lewis, 

orrill of Vermont, Patterson, Pratt, Ramsey, Rob- 
ertson, Sawyer, Tipton, Wilson, and Winkom—22. 

NAYS—Messrs. Casserly, Colé,. Cooper, Cragin, 
Hamilton of Maryland, Hamilton of Texas, Johns- 
ton, Kelly, Machen, Nye, Ransom, Rice, Saulsbury, 
Soott, Ntovenson, Stewart, Stockton, Vickers, and 

est—tis, 

ABSENT — Messrs. Aleorn, Anthony, Bayard, 
Blair, Brownlow, Carpenter, Chandler, Conkling, 
Corbett, Davis, Fenton, Ferry of Connecticut, Ferry 
of Michigan, Gilbert, Goldtawaite, Hill, Howe, 
Logan, Morrill of Maine, Morton, Norwood, Osborn, 


Pomeroy, Pool, Schurz, Sherman, Spencer, Sprague, 
Sumner, Thurman, Trumbull, and Wright—32. 


So the motion was agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment proposed by the 
Senator from Mississippi, [Mr. Ames. ] 

_ Mr. CASSERLEY. Let it be read, because 
Ido not know but that it opens the way toa 
general reorganization of the Army, staff. and 
line, infantry, artillery, and cavalry. 

The Chief Clerk read the amendment. . ` 

Mr. CASSERLY. I ask .the chgirman of 
the committee whether the effect of that 
amendment is not to increase the appropria- 
tions in some way, or, in other words, to in- 
crease the expenses of the Army? I inquire 
for information. Perhaps some Senator can 
give me that information, and then I may 
have some other questions to ask. 

Mr. WEST. I do not see how by any pos- 
sibility it could increase the pay of the Army. 
in any way. I do not see that a black-man is 
to be paid any more than a white man. It 
merely puts them on the same footing, and 
mingles them in the regiments. It does not 
increase their pay. 

Mr. CASSERLY. The truth is, this amend- 
ment is not very intelligible except to the 


. Senator who introduced it and, iti may be, one 


or two other Senators here who are conver- 
sant with the details. of the Army organization. 
The objection I have to it is that:it manifestly 
opens the door on this appropriation bill and 
others to any kind of legislation, however 
radical and however permanent. 

Mr. HAMILTON, of Maryland. If I 
understand the purpose of the amendment, 
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it is to have mixed companies and regiments 
of soldiers. 

Mr. WEST. Yes, sir. 

Mr. HAMILTON, of Maryland. It is to 
interminglé the white and colored soldiers 
instead of keeping them in separate organi- 
zations, as provided by the act of 1862. I 
think it proposes to repeal that clause of the 
act of 1862 which provides for separate organ- 
izations, and proposes hereafter to, cominingle 
them. Sir, I think it is about time we should 
stop this kind of legislation. It was intended 
at the time, and it was known to the country 
at the time, and was well understood that 
they should be separated, and this sentiment 
about the colored race prevailed then as strong 
as it does now. But, sir, while I deprecate 
this policy, so far as the Army is concerned, 
not being friendly to a regular establishment 
if the intermingling of the races will tend to 
reduce the number or break it down, the 
sooner the better for me. If this measure 
will have that tendency and effect, I stand 
upon this floor ready to say, so be it. How- 
ever, upon principle, I am opposed to this 
kind of organization. You can have your 
colored regiments, and your colored com-. 
panies, as the law now authorizes them to be, 
instead of mingling them with the whites, as 
this amendment proposes to do. 

Mr. COLE. In order to bring this matter 
to a close, I move to lay the amendment on 
the table? . 

Mr. EDMUNDS. 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 19; as follows: 

YEAS—Moessrs. Casserly, Cole. Cooper, Cragin, 
Gilbert, Hamilton of Maryland, Hamilton of Texas, 
Hamlin, Johnston, Kelly, Machen, Ransom, Rice, 
Saulsbury, Sherman, Sprague, Stevenson, Stewart, | 
Stockton, Thurman, Vickers, and West—22. 

NAYS—Messrs. Ames, Boreman, Buckingham, | 
Caldwell, Clayton, Corbett, Edmunds, Ferry of 
Michigan, Flanagan, Frelinghuysen, Harlan, Mor- 
rill of Vermont, Morton, Nye, Pratt, Ramsey, 


Spencer, Wilson, and Windom—19. 
ABSENT — Messrs. Alcorn, Anthony, Bayard, 
Biair, Brownlow, Cameron, Carpenter, Chandler, 
Conkling, Davis, Fenton, Ferry of Connecticut, 
Goldthwaite, Hill, Hitehcock, Howe, Lewis, Logan, 
Morrill of Maine, Norwood. Osborn, Patterson, 
Pomeroy, Pool, Robertson, Sawyer, Schurz, Scott, 
Sumner, Tipton, Trumbull, and Wright—32. 


So the motion was agreed to; and the 
amendment was laid on the table. 


Mr. LOGAN..I offer an amendment, to 
come in after line twenty-eight on page 2: | 


That the headstones required by an act entitled 
" An act to establish and protect national cemete- 
ries,” approved February 2, 1867, and the act 
amendatory thereof, approved June 8, 1872, shall be 
of durable material, and of such design and weight 
as shall keep them in place when set; and the con- 
tract for supplying the same shall be awarded by the 
Secretary of War to some responsible person or | 
persons whose sample and bid shall, in the greatest 
measure, combine the elements of durability, de- 
eency, and cheapness; and the sum of $1,000,000 is | 
hereby appropriated for said purpose out of any 
money in the Treasury not orhérwise appropriated. 


Mr. COLE. Iraise the point of order on 


| 


I ask for the yeas and 


that amendment under the rule. 

Mr. LOGAN. What is the question of 
order? I should like to know the reason for 
an objection. - It does seem to me that if a 
proposition to change the organization of the 
Army is in order. under the rule, certainly a 
proposition for tombstones is in order when 
there is a law. authorizing them already. 

Mr. WEST. Where does the Senator from 
Ilinois propose the amendment.to come in? 

Mr. LOGAN. After line twenty-eight. 

Mr. WEST. Line twenty-eight refers to the | 
subsistence of troops, and 1 do not understand 
that tombstones are a part of their subsistence. 
[Laughter.}, I suppose the Senater intended 
to offer it to the clause for establishing and |} 
_ maintaining national military cemeteries. 

Mr. LOGAN. I do not know whether you 
supposed what I intended or not, but I know 
what I intended. [ intended to offer it exactly | 


where I did. It does not relate to the subsist- || 
ence of troops, but it is germane to the appro- | 


priation, whether it is for the subsistence of 
troops or for buying cannon. 

Mr. WEST. [ should like to have the ruling 
of the Chair. 

The PRESIDING OFBICER. The Chair 
sustains the point of order. The amendment 
is not in order. It does not appear to relate 
directly to the appropriation in the bill. 

Mr. WEST. Now I hope the Senator will 
move the amendment after lines one hundred 
and thirty-four, one hundred and thirty-five, 
and one hundred and thirty-six, ‘‘ for establish- 


| ing and maintaining national military ceme- 


teries.” 

Mr. LOGAN. Suppose you move it your- 
self, inasmuch as you suggest the place for it? 

Mr. WEST. I have no desire to do it, but 
you can getit in there. 

Mr. CASSERLY. I wish my colleague, if 
he has no objection, would inform the Senate 
what is the total amount appropriated by 
this bill. 

Mr. WEST. I will tell the Senator. The 
total amount appropriated by this bill is 
$29,298,444. The amount asked for in 
the estimates of the War Department was 
$32,586,945. The bill as it came from the 
House appropriated $81,321,952 81, and there 
has been a‘rediction by the Senate in the bill 
as it came frorn the House of over $2,000,000 
and-from the estimates of $3,200,000. 

Mr. SPRAGUE. How much overlast 

ear ? 

Mr. CASSERLY. I was about to ask that 
question. How does it compare with the appro- 
priation bill of last year ? 

Mr. WEST. The bill of last year appro- 
priated $28,683,615 32, which is somewhat 
less than is appropriated this year ; but there 
is a deficiency asked for now of $1,723,000; 


{i so that if the deficiency is granted, the appro- 


priation this year will be smaller than last 


year. 

Mr. CASSERLY. I understand the Senator 
from Louisiana to say that the appropriation 
for the year ending June 30, 1874 is very 
nearly $29,000,000? 

Mr. WEST. A little over $29,200,000. 

Mr. CASSERLY. Exclusive of the defi- 
ciency, I mean? 

Mr. COLE. There is no deficiency in this 
bill. The deficiency is for the last year, and 
this bill is for the next fiscal year. 

Mr. CASSERLY. Very good.. Then it is 
a little over twenty-nine miiliong. I ask the 
Senator from Louisiana, who appears to have 
¢harge of the bill, what is the number of our 
Army on its present footing? : 

Mr. WEST. The Army is estimated to con- 


tain thirty thousand men, butthe ranks are not | 


always full, and calculations are always made 
at the rate of $1,000 per man. That has been 
the experience of the service during times of 
peace for the last twenty years. - : 

Mr. CASSERLY. I had hoped that the 
committee would be able to reduce the ex- 
penses of the Army. It does not seem that 
they have made much progress in that direc- 
tion. Our Army is by. all odds the most ex- 
pensive in the world; and while I am very 


well aware that in respect to the pay of the | 
| private soldier our Army differs from the other 


armies of the world, in that the pay of the 
private soldier is higher with us than it is any- 
where else, and although Ihave no disposition 
to see that changed, yet I still think there is no 


reason why the expenses of our Army of less | 
than thirty thousand men should be so largely | 
out of proportion to the expenses of other | 


armies of the world. I think I observed this 
morning in the newspapers a telegraphic dis- 
pateh that the estimates for the British army 


| 
i 
for the present year were about 370,000,000, 


gold. Thatis fourteen million pounds sterling; 


those additional forces equaling one hundred 
and eighty thousand men; so that our Army 
costs us say $28,000,000 in gold for less: than 
thirty thousand men, and their army of over 
three hundred thousand men costs them about 
$70,000,000 in gold. And yet we all know that 
the pay and compensation of the higher officers 
of the British army, and in that I mean. to in- 
clude colonels, is a much larger sum than any- 
thing that we pay to our higher officers.” 

Mr. LOGAN. If the Senator’ will allow 
me, he is mistaken on that subject. The 
officers of the English army are not paid so 
high as the officers of our Army. 

Mr. CASSERLY. I said the “higher: offi: 
cers. I know the privates are not, but the 
higher officers are. : 

Mr. LOGAN. No, the officers are’ not 
either. j 

Mr. CASSERLY. I have Whitaker’s 
almanac here, and can refer to it. 

Mr. LOGAN. It is immaterial; but the 
pay of a lieutenant colonel in the British army 
is only $1,500 a year, I think. 

Mr. CASSERLY. I certainly do not think 
Ican be mistaken that taking the higher offi- 
cets of the British army from colonel up the 
| expense of that body of ‘dfficers in the British 
army in proportion is far greater than it is 
with us. The advantage they have, if advant- 
| age it be, except in a pecuinary point of view, 
ig that-the pay of the private soldier is very 
much smaller than itis with us, but in all other 
respects I think the compensation of the per- 
| sonnel of their army is much higher than it is 
with us, Therefore I think thatthe cost of our 
Army is still unreasonably and unnecessarily 
large. gs ; +2 

Mir, SPRAGUE. -The great body of the 
! British army is made up of Indian troops. 
| Mr. CASSERLY. The Senatoris mistaken ; 
| the great body of the British army is not made 
| up of Indian troops. 

Mr. SPRAGUE. Out of a force of two 
hundred and eighty thousand men, but seventy- 
four thousand are white. ; 

Mr. CASSERLY. The regular estimate of 
the English army is one hundred and twenty- 
five thousand men. 

Mr. WEST. That is all that is paid. 

Mr. CASSERLY. Oh, no, the expenses 
according to the telegram this morning of the 
volunteer establishment of the army to a cer- 
tain extent and some other forces, come out 
of the army estimates. 

Mr. CAMERON. It is true, asthe Senator 
from California says, that our Army isthe most 
expensive Army in the world per head. The 


|| reason why that is so, in the, first place, is 


because our Army is a smaller one than that 
ij of other nations; and of course the expense 
of a smaller body is greater per head than 
that of a larger body, as every one readily 
perceives. Besides that, all the members of 
our Army are our fellow-citizens. Whenaman 
leaves his pursuits as a private citizen athome 
and enters our Army, especially in time of 
war, he continues a citizen and we treat our 
Army better and we clothe them. better than 
any army in the world. : 

This debate has brought to my mind an inci- 


{| dent that ocourred.at the time I happened to 


be in London, in 1862, at the beginning of our 
war, at a time when almost everybody abroad 
thought this country must succumb to the 
rebellion of the South.. I. was invited to 
a breakfast, at which. there were fifteen or 
twenty gentiemen of high position, men of 
title, and I believe all of them members of 
Parliament. During the conversation at the 
table an inquiry was:made as to the cost of a 
soldier per year in the: United States. They 
were trying to convince me that we had no 
chance of defeating the rebellion, no chance 


and ont of that they support-a regular line of 
more thai one hundred and twenty-five thou- | 
sand meu, besides a large number of volum | 
teers, militia, and yeomaury, the whole of! 


of preserving the Union intact. The wish 
was father to the thought with all of them. 
They thought that this, the last great Republic, 
would be destroyed because of its own want of 
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strength to keep itself together. I said the cost 
of a soldier in the United States was a thousand 
dollars a year, and it astonished everybody 
present.. Then my inquiry was, ‘‘ what does 
it cost to feed and clothe and keep a soldier in 
Great Britain??? The answer was $200. The 
difference was immense. I was asked for 
the reason, and I gave the reason which I have 
now, given, that here every man has a common 
interest in the country, and it is the. interest 
of those of us who are not in the Army, to feed 
and clothe those who go into the Armyas we 
would be fed and clothed ourselves; they are our 
brothers, our sons, our cousins, our relatives, 
our associates in every.way. Then I inquired 
about the cost of asoldier in various countries. 
I do not remember all of them, but seventy- 
five dollars was stated to be the cost of main- 
taining a soldier in Russia. The moment a 
man became a soldier in any of those coun- 
tries, until the recent war in Germany, he be- 
came a slave, and he was fed and clothed and 
used like the negro slaves of our own country. 

Mr. President, it is because of this differ- 
ence in the treatment and standing of a soldier 
in our country that we can always provide 
an army, that will make us invincible, an army 
capable of preserving the liberties of this 
country against all foes, foreign or domestic. 
They are part and parcel of ourselves, and 
they live as we do. No other soldiers in the 
world ever get coffee or tea or sugar or pota- 
toes as a part of their rations. I remember 
myself in this country, in the war of 1812, when 
we copied our regulations from England, our 
soldiers got a pound of beef, a pound of bread, 
and half a pint of vinegar as the whole ration. 
They got two pairs of socks, no greatcoat, 
no other covering except a cotton shirt, with 


no under drawers, and a pair of woolen panta- | 


loons in the winter and a woolen coat, and 
light ones. in the summer. Then we copied 
from England; but since that time our Gov- 
ernment has grown in strength, and every man 
in the country soon began to know his own 
rights and to feel that he was a part of the 
Government, and he would have compelled 
them, if his rulers had not given him what he 
wanted, to clothe him as a man ought to be 
clothed and as a brother ought to be clothed 
when he is defending his country. We give 
our soldiers good rations, plenty to eat and to 
wear; we not only provide his outside uniform, 
but give him undershirts, Aannels, drawers, 
and make other provisions which show our 
care for him. 

Then look at our pension list. We pay 
$30,000,000 a year to our disabled soldiers, 
and the widows and orphans of those who 
have given their lives for their country. What 
other nation has thus cared for its defenders? 
It is this policy which fills our Army in time of 
emergency. 

Another advantage that we derive is thatihe 
expenses of our Army are so great that every- 
body is interested in keeping them down, and 
the people will not go to war if they can help 
it. 

Mr. LOGAN. I have nothing to say on the 
expenses of the Army particularly. I rose for 
a different purpose. I believe it is usual to 
criticise the amount of the appropriations for 
the Army and for every other object. It is 
the simplest proposition in- the world to un- 
derstand why our Army costs twenty-nine or 
thirty millions per annum. If this Govern- 
ment can get along with the Army at a cost of 
a million dollars per annum per regiment, it 
is getting along as reasonably as you can 
expect to do. It is the simplest proposition in 
the world to understand why the expenses of 
our Army are so great. It is because it is 
spread over thousands of miles, requiring 
transportation over mountains and places 
where there are no railtoads or rivers, where 
you are compelled to transport your supplies 
by teams, the most expensive manner of sup- 
plying an Army. I think now, as Ihave done 


for years, that this Government, stretching 
as it does from ocean. to ocean, with an army 
scattered in various parts of the country, if it 
expends no more than a million per annum 
per regiment for subsistence, clothing, trans- 
portation, and munitions of war,.is getting 
along as reasonably as it can expect to do 
withthe Army. That is all I want to say on 
that proposition; and now I wish the atten- 
tion of the Senate on another point. 

The point of order seems to rest on the par- 
ticular paragraph of the bill to which I moved 
the amendment. On the same reasoning it 
would not be proper as an amendment to any 
paragraph in this bill; but now I propose to 
offer it to a different paragraph. The para- 
graph I offered it to was ‘‘ for subsistence of the 
regular troops, engineers, and Indian scouts, 
$2,500,000.” The paragraph my friend desired 
me to offer it to is this: ‘‘ for supplies,” &e. 
There is no difference between subsistence and 
supplies. They are the same. 

Mr. WEST. The Senator misunderstood 
me. Iasked him to offer it to the paragraph 
which provides “ for establishing and maintain- 
ing national military cemeteries,’’ on page 6. 
There it would be perfectly appropriate, and 
I have no doubt would be ruled in order. 

Mr. LOGAN. I do not want to discuss the 
question ; but I like to offer my amendments 
according to my own theory. I believe this is 
germane to any part of the bill, because it 
relates to an appropriation pertaining to the 
expenses of the Army ; but I do not care to 
discuss it. I now offer it as an additional sec- 
tion, to come in after the last section of the 


ill. 

Mr. SPRAGUE. Iraise the point of order. 

The PRESIDING OFFICER. The Chair 
sustains the point of order that itis nop in 
order as a new section, because it does not 
conform to the rule. The rule only admits 
amendments proposing legislation such as re- 
lates directly to an appropriation contained in 
the bill. 

Mr. CONKLING. May we hear it read? 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment. 

The Cnier CLERK. The amendment reads: 


That the headstones required by an act entitled 
“An act to establish and protect national ceme- 
teries,” approved February 22, 1867, and the act 
amendatory thereof, approved June 8, 1872, shall be 
of durable material, and of such design and weight 
as shall keep them in place when set; and the con- 
tract for supplying the same shall be awarded by the 
Secretary of War to some responsible person or per- 
sons whose sample and bid shall,in the greatest 
measure, combine the elements of durability, de- 
cency,and cheapness; and the sum of $1,000,000 
is hereby appropriated for said purpose out of any 
money in the Treasury not otherwise appropriated. 


Mr. CONKLING. | Will my friend state, 
the point of order being raised, how it is in 
order? 

Mr. LOGAN. Ido not know exactly what 
the rule means if this is out of order, when 
the rule says I can offer it to the bill where 
there is an appropriation of the same charac- 
ter in the bill. True, there is nothing in this 
bill in. reference to tombstones; nor is there 
in any other bill. It was referred to the Com- 
mittee on Appropriations that it might become 
part of this bill. It was reported by the Mili- 
tary Committee and referred there that it 
might become a part of the bill. The Com- 
mittee on Appropriations did not see fit to 
make it a part of the bill, but I tried —— 

Mr. CONKLING. I find on page 6—— 

Mr. COLE. I rise to a point of order. 
There is no question unless there is an appeal. 

The PRESIDING OFFICER. The bill is 
before the Senate. The Senator from Illinois 
is speaking on the bill. 

Mr. COLE. He was speaking to the amend- 
ment. 

Mr. CONKLING. I am speaking at this 
moment to the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Ilinois had the floor, and yielded 
to the Senator from New York. ; 


Mr. CONKLING. I wish to call the atten- 
tion of the Senator from Illinois to the fact 
that there stands in the bill on page 6 these 
words: 

For establishing and maintaining national mil- 
itary cemeteries, $250,000. . 

Now, although it. does not say headstones, 
I suggest for the consideration of the Senator., 
whether he has not a right to amend that as 


he il alan 

ur. OGAN. I suppose so, but I desire 
to discuss the question with the Chair. I 
thought it was germane to the bill. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Illinois that he 
offered his amendment at the close of the bill. 
The Chair suggested indirectly that if it was 
offered elsewhere, the Chair would entertain it ;, 
but the Chair must decide according to the 
rule established by the Senate, which says that 
the amendment, to be in order, shall relate 
directly to the appropriation contained in. the 
bill. l ; 

Mr. LOGAN. That is what I thought it 
did. Ifthe President will suggest to me where 
to offer it, I will offer it at the particular spot, 
period, and place. ae 

Mr. COLE. I suggest that it be offered as a 
separate bill. . 

Mr. LOGAN. Ibegto remind the chairman 
of the Committee on Appropriations that while 
Ihave the floor I will make my own suggestions. 

Mr. COLE. The Senator wag asking for 
suggestions, and I gave him one. 

Mr. LOGAN. I was asking the President 
for suggestions, but Idid not inquire of the 
Committee on Appropriations for suggestions. 

The PRESIDING OFFICER. The Chair 
will answer the Senator from Illinois that it is 
not the province of the Chair to propose 
amendments. 

Mr. LOGAN. I did not ask the chairman 
to propose amendments, but. L asked him to 
suggest to me where he thinks the amendment 
would be in order. A 

The PRESIDING OFFICER. In that light 
the Chair will answer the Senator from Illinois 
that if he offers the amendment to the clause 
covered by lines one hundred and thirty-four, 
one hundred and thirty-five, and one hundred 
and thirty-six the Chair will entertain the 
amendment, 

Mr. LOGAN. I will offer it there, to come 
in after the last word of the last line mentioned 
by the President. . 

The PRESIDING OFFICER. The Secre- 
tary will report the amendment as now pro- 
posed, to come in at the close of line one 
hundred and thirty-six. 

The Curer CLerRg. The amendment is to 
insert after line one hundred and thirty-six: 


That the headstones required by an act entitled 
“An act to establish and protect national cemete- 
ries,” approved February 22, 1867, and the actamend= 
atory thereof, approved June 8, 1872, shall be of 


‘durable material, and of such design and weight as 


shall keep them in place when set; and the contract 
for supplying the same shall be awarded by the 
Secretary of Warto some responsible person or per- 
sons whose sample and bid shall, in the greatest 
measure, combine the elements of durability, de~ 
cency, and cheapness; and the sum of $1,000,000 ig 
hereby appropriated for said purpose out of any 
money in the Treasury not otherwise appropriated. 

Mr. COLE. I raise the point of order 
against this under the rule which says that ‘no 
amendment to any such bill making legis- 
lative provision other than such as directly 
relate to the appropriations contained in the 
bill shall be received.” I do not perceive that 
this relates to any appropriation. contained. in 
the bill. The clause just preceding the point 
where this amendment comes in is--~ 
. For establishing and maintaining national mil- 
itary cemeteries, $250,000, : 

‘This is for an entirely different object, to 
wit: for the making of tombstones under the 
special law which is referred to in the‘amend- 
ment. Ido not see that it relates to any ap- 
propriation in the bill, and therefore I submit 
that it is out of order. 
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The PRESIDING OFFICER. The Sena- 
tor from California raises the point ef order 
that the amendment is not germane. The 
Chair will submit the question of order to the 
Senate. Those who are in favor of receiving 
this amendment as germane to the bill will 
say ‘‘ay;’’ those opposed will say “no.” 

Mr. NYE. Iam a little surprised at the 
opposition of the chairman of the Committee 
on Appropriations to this measure. It seems 
to me that there ought to be one thing at least 
that this Senate should agree upon, and that 
isto pay all that attention and respect to these 
harvest-fields of the dead that a sense of pro- 
priety indicates as proper. I do not want it 
to go abroad that this question is discussed in 
the American Senate whether such a thing 
should be done or not. It impugns the patri- 
otism of this country and strikes into a thou- 
sand hearts a chill for what is coming next. 
No, sir, I would mark.these places where the 
dead repose with undecayable monuments, 
and there they will stand as an evidence to 
all time that there was the place of burial 
of patriots and American soldiers. 

I say let this amendment go on thisbill. It 
is as germane as anything can be. The bill 
contains an appropriation for cemeteries, and 
we propose an addition of legislation on that 
subject. It is simply that these graves shall 
be marked by a headstone so that those who 
come after us may read the inscription that 
tells ‘‘ here is the resting-place of an American 
soldier.’? I would do that; and were I at the 
head of any committee I would not object to 
it. The country demands it. Decency and 
propriety demand it. 

Mr. COLE. There are under the care of 
the Government, | believe, about seventy of 
these national cemeteries in which rest the re- 
mains of those soldiers who fell in the late 
rebellion. They are spread over a consider- 
able portion of the country, and great pains 
have heretofore been taken by the Govern- 
ment to keep them in good order and give all 
proper care and attention to them and to show 
the respect which is certainly properly due to 
those who lie buried in them. 

The Government has for a long time past 
been making annually large appropriations 
for the care of these cemeteries. The appro- 
priations, I find, last year were some $300,000, 
and in this very bill there is an appropria- 
tion of $250,000 for the same purpose. ‘This, 
I may say, annual appropriation of a quarter 
of a million or upward bas been expended 
in keeping them in proper repair and in 
keeping persons in charge of them. There 
has been no neglect of these cemeteries. 
They are certainly as well taken care of, as 
well protected and guarded as any cemeteries 
in the country. We are not now in a condi- 
tion to add this million dollars for the purpose 
designated in this amendment, This expend- 
iture cannot be undertaken at this time in con- 
nection with other expenditures. All these 
cemeteries I think have been surrounded by 
very substantial stone walls, and there are 
temporary headboards at every grave. 

Mr. NYE. And all rotting away. 

Mr. COLE. There are monuments erected 
in perhaps each and every one of these ceme- 
teries, and a record is kept by the keepers of 
the cemeteries of the persons who are buried 
in them, so far as can be ascertained, with 
the names, dates, &c., so that the friends of a 
deceased soldier can readily fiud the place of 
his burial. Many of them we know have been 
removed by their friends to family burial- 
grounds, and I must say, without taking up 
the time of the Senate, that this is not the 
time to make this large appropriation of a 
million dollars in addition to the appropria- 
tious that are already made for the protection 
and maintenance of these institutions. I hope 
that this appropriation will not be made. This 
bill, as has been stated, already amounts to 
about a million dollars to the regiment. It is 
larger by a million dollars than the appropria- 


q 


tions for last year, and yet it will not be main- 
tained that the Army was larger now than it 
was last year. 

I do not wish to see this bill swelled up by 
any such appropriations as this proposed by 
the Senator from Hlinois. It is not at all in 
disrespect to the memory of the soldiers that I 
oppose this appropriation. Itis, as I believe, 
a duty that devolves on me to protect the ap- 
propriation bills, and to keep them within the 
receipts of the Government. 

I ought now to remind Senators that there 
is actually a deficiency. It is shown by the 
last monthly statement that the expenditures 
have exceeded the income; and it may be so 
during many months of the coming year. I 
must remind Senators that the expenditures 
are increasing too rapidly ; and with the reduc- 
tion of taxes that has been authorized within 
the last year or two, it is not possible to iacur 
expenses of this kind without our increasing 
the national debt. 

Mr. LOGAN. I think the Chair is per- 
fectly right in his suggestion as to the pro- 
priety of this amendment on the point of 
order. I did not really know, seeing the 
objections made, where the proper place would 
be in the bill, because it is foreign, according 


‘to the theory of gentlemen, to any portion of 


it. Ithink not, however. I think it is ger- 
mane to the provisions of the bill, and I 
thought so all the time. I am very much 
astonished, I must say, to find that on account 
of the peculiarity of some amendments that may 
be offered, the same gentlemen who say that 
they are germane decide that others are for- 
eign to the subject, though they certainly are 
more germane than those that have been put 
on the bill. 

It does strike methat if the Congress of the 
United States ever intend to mark the last 
resting-place of the dead soldier, we may as 
well do it now as at any other time. Let it 
be done while the resting place can be found, 
and not wait until years roll on and no spot 
exist by which to trace the place where the 
bones rest. 

While the Senator from California was speak- 
ing, his words called to my memory one short 
little pathetic sentence in the play of Rip Van 
Winkle: ‘‘ How soon are we all forgotten !’’ 
Why, sir, because this small amount of money 
is required to be appropriated shall we neglect 
the dead? If they were strewn on top of the 
ground, after fighting in a severe struggle, 
would Congress say, while acting on an appro- 
priation bill, ‘‘ We willnot appropriate money 
to bury these dead men, let them rot on 
the soil? Why? Forsooth, because it costs 
money ; hence itis not to be done. That is 
the argument of the Senator from California, 
that the dead must be forgotten; they must 
lie upon the ground and there molder and 


| rot because it is expensive to dig a hole for 


the last resting-place of the dead soldier! 

Sir, I do not believe that this country will 
feel this small pittance for the purpose of 
marking the place of the soldier’s burial and 
putting on stone his name and his regiment 
and company, that his family and friends may 
find the spot that they may shed a silent tear 
over his last remains. Where is the man or 
the country thatwillsay ‘* Pay nota dollar for 
this purpose?’ Why, sir, the whole country 
would repudiate us as heartless, not only 
heartless, but as using a pretense for economy 
that does not exist. The economy comes with 
bad grace when it comes in opposition to the 
memory of the dead. Let this word ‘* econ- 
omy” be heard when millions are being ap- 
propriated for that which is of doabtful pro- 
priety, but not when money is appropriated 
for this purpose. 


I hope, sir, that there will be no objection |! 


to this appropriation being placed upon this 
bill. Whether entirely germane or not, it is 
right, it is proper, it is a duty we owe to the 
dead that it should pass. 

Mr. SAWYER. Mr. President, iam some- 


what surprised that an appeal should be taken 
from the decision of the Chair on the question 
of order, for in the first place there is in the 
bill an appropriation for caring for the national 
cemeteries where our patriotic and heroic dead 
are buried. It would seem that any appro- 
priation which went to mark the resting-place 
of those whose remains lie there was in order 
on this bill. But, Mr. President, I am more 
surprised to know that there is objection to 
this appropriation when I reflect that the Gov- 
ernment has decided by a former appropriation 
upon the policy of marking these resting- places 
of the dead. At the last session of Congress 
there was appropriated the sum of $200,000 
for this specific purpose. That sum was found 
insufficient to mark in a decent and proper 
way these graves. Hence the proposition 
which comes from the Committee on Military 
Affairs to increase it. At that session of Con- 
gress the Secretary of War was directed to 
contract with the lowest bidder for headstones 
to mark these graves. Finding that it was 
impossible to properly mark them with the 
amount appropriated, he abstained entirely 
from carrying out the law because it was 
impracticable to do so. ` 

Now, Mr. President, if thereisany one point 
in which the American people do not:ask Con- 
gress to be parsimonious, to ‘be sparing of 
expense, it is in erecting these monuments to 
the memory of the men who have fallen in 
defense of the Government, whose agents we 
are. If there is any single point in national 
expenditure that we cannot afford to retrench, 
as patriotic citizens and as those who remem- 
ber the sacrifices which these men made for 
our country, it is in this spot. Far be it from 
the American Congress to say to the descend- 
ants of those who-have fallen on fields of glory 
for the American Government that their rest- 
ing-places shall not be known to posterity and 
their kindred. Let it not be said that he who 
fell in his country’s cause found not gratitude 
enough in that country to place the simple 
inscription on a stone at the head of his grave 
of who he was and where he died and to what 
military organization he belonged. 

I trust my friend from California will signat- 
ize- his conduct of this bill in the Senate by 
some sentiment which is in better taste than 
that which he evinces in trying to save a few 
thousand or a few hundred thousand in this 
pitiable way. For, Mr. President, however 
much I may respect the spirit of prudence and 
economy which may control his action on this 
question, I say let that economy go somewhere 
else. Apply it to the expenditures which will 
be lavished upon your appropriations for a 
variety of objects which may as well be de- 
ferred, instead of taking it from this which 
appeals to the noblest emotions of every 
patriot in the land. Last year we appropri- 
ated $200,000 and nobody made a question 
on the subject, and it was then thought suffi- 
cient for the object. But a year has passed 
by, and now it is not even proposed to re- 
appropriate that sum, which will have elapsed 
into the Treasury before the object can be 
accomplished. Shall it be said that our grat- 
itude grows dimmer and dimmer, less and 
less appreciable, as time rolls on? Or shall 
we do that which we last year had it in mind 
to do in a handsome, in a proper, in a becom- 
ing manner? ; ae ; 

Í trust, Mr. President, that the decision of 
the Chair will be sustained, and not only that 
it will be sustained, but that there will not be 
a dissenting voice with regard to this proposi- 
tion in the Senate. 

The PRESIDING OFFICER. The Sena- 
tor from Illinois moves an amendment, to 
which the chairman of the Committee on 
Appropriations has objected. The Chair sub- 
mits the question of reception to the Senate. 
Shali the amendment be received? 

Mr. FRELINGHUYSEN., I should like 


to know of the Senator from Illinois what the 
| expense of this will be. 
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Mr. LOGAN, 
from New Jersey that I am not able to answer 
for the reason that I do not know the character 
of stone that may be selected. . This. leaves it 
entirely to the Secretary of War in his dis- 
cretion. Heretofore under the former law quite 
a number of.-bids were put in and he refused 
to select on the ground, as he states, that he 
was.confined by that law to the cheapest prop- 
osition, one for the least money, and: that was 
of such a character that he could not accept it. 
Hence he referred it back to.Congress. The 
range, however, was from three dollars for 
some materials, $1 80 for others,-and from 
that up to six dollars. Į presume that a good 
headstone, such a one at least as I would select 
if I were going to select it, will cost from 
three and a half to five dollars; not more I 
think than five dollars and not less than three. 

Mr. FRELINGHUYSEN.. I hope, if this 
amendment of the chairman of the Committee 
on Military Affairs is not in order, that the 
Senate by a unanimous vote will make it in 
order. The idea that we should be hesitating 
whether we will vote from our national Treas- 
ury five dollars a head to perpetuate the mem- 
ory of the patriots who died for this country 
damages this country a thousand times more 
than the amount of money that it is proposed 
to take from the Treasury. Why, sir, if the 
idea could have been suggested to one of 
these patriots as on the field of battle he was 
dying, thinking of mother. or wife, that this 


nation would hesitate to spend five dollars to. 


perpetuate his name, it seems to me it would 
have been a blow more cruel, more heartrend- 
ing than bullets or bayonets. And if the idea 
could have been suggested to one of those 
wives, whose very heart strings were broken, 
that the ties which bound this nation together 
might not be severed, that this nation would 
hesitate to vote five dollars to perpetuate the 
memory of ber husband who laid down his 
life for his country, that would have broken 
the bruised reed and quenched the smok- 
ing flax. Go stand in the long aisles of 
Gettysburg, Antietam, aud Arlington, and 
from a thousand graves comes floating in the 
air that sentiment, ‘‘ We laid our young lives 
down for duty, for our dear natal soil and a 
celestial crown.’’ Shall this nation hesitate 
to put its stamp of approval upon that noble, 
patriotic duty? Shall we attempt to bury them 
in the grave of oblivion? No, Mr. President, 
this nation cannot afford to withhold this ap- 
propriation to her patriot dead, be it in order 
or out of order. : 

The PRESIDING OFFICER. The ques- 
tion is, shall the amendment be received. 

Mr. THURMAN. Is it possible that the 
4uestion is whether the amendmentis in order? 

The PRESIDING OFFICER. The chair- 
man of the Committee on Appropriationg has 
objected to it as out of order, and the Chair 
has submitted the question of reception tothe 
Senate. ; 

Mr. THURMAN. I thought from the 
speeches we had heard that the question was 
on the merits of the amendment.. I never 
imagined it was a mere question of order. 
(Laughter. ] 

The PRESIDING OFFICER. The roll- 
call will proceed. 

The question being taken by yeas.and nays, 
resulted—yeas 87, nay 1; as follows: 


YEAS— Messrs. Ames, Buckingham, Caldwell, 
Cameron, Casserly, Clayton, Conkling, Corbett, Cra- 
gin, Edmunds, Ferry of Michigan, Flanagan, Fre- 
linghuysen, Hamilton of Texas, Harlan, Howe, Lo- 
gan, Machen, Morrill of Vermont, Morton, Nye, 
Patterson, Pratt, Ramsey, Rice, Robertson, Sawyer, 
Scott, Sherman, Spencer, Stevenson, Stewart, Thur- 
man, Vickers, West, Wilson, and Windom—3v. 


NAY—Mry. Cole. 
ABSENT — Messrs, Alcorn, Anthony, Bayard, 
Blair, Boreman, Brownlow, Carpenter, Chandler, 


Cooper, Davis, Fenton, Ferry of Connecticut, Gil- 
bert, Goldthwaite, Hamilton’ of Maryland, Hamlin, 
Hill, Hitchcock, Johnston, Kelly, Lewis, Morrill of 
Maine, Norwood, Osborn, Pomeroy, Pool, Ransom, 
Saulsbury, Schurz, Sprague, Stockton, Sumner, 
Tipton, Trumbull, and Wright—35, 


So the amendment was received. 


I will say to the Senator. | 


this might bean entire bid. If it were divided 
into a good many bids it might be cheaper, the 
cemeteries being situated in different localities. 
Ido not know whether I exactly express my 


Secretary. I propose to give power to receive 
seperate bids in different localities. I shouid 
like to have the amendment reported which I 
propose. It is at the Secretary’s desk. 

The Carer CLERK. After the word ‘‘ cheap- 
ness,” in line ten of the amendment, it is pro- 
posed to insert: 

And seperate bids for the different parts of the 
headstones to be used in the different cemeteries 
shall be received, and the contract for the same 
shall be awarded to the lowest responsible bidder, 
so that the entire headstones shall be constructed 
and set at the lowest possible cost. 

Mr. LOGAN. I think, although the in- 
tention of that amendment is all right, the 
words ‘‘skall be let to the lowest responsible 
bidder’? ought not to be in. That was ex- 
actly the trouble of the law before. The dis- 
cretion is left in the amendment as offered by 
me to the Secretary of War, so that he may 
give it to the best bidder, taking into consid- 
eration the durability, appropriateness of ma- 


purpose of ascertaining the best bidder. 

Mr. STEWART. I did not wish to confine 
him to the lowest bid, but I thought that would 
be interpreted in connection with the other 
words. Let that part be left out. 

Mr. LOGAN. I have no objection to sep- 
arate bids. 

Mr. STEWART. I will leave nothing but 
the provision for separate bids. 

Mr. LOGAN. I think the amendment 
that I offered contemplates that; that was 
the intention; but if the Senator’s proposi- 
tion makes it any clearer, I have no objec-. 


tion. 

Mr. THURMAN. As I am not familiar 
with the acts referred to in the amendment, I 
would inquire of the Senator from Illinois 
whether they require the Secretary of War 
before offering any contracts to determine 
what shall be the form and material of these 
headstones? . 

Mr. LOGAN. No, sir. 

Mr. THURMAN. Ought not the provision 
to require that in the first place the Secretary 
sball determine what shall be the form and 
material of the tombstones, and-then having 
determined that, to invite bids? Otherwise it 


lowest bid. If one man offers to furnish a 
certain kind of tombstone, another a different 
kind of tombstene, and another yet another, I 
venture to say that if you invite models you 
-will have one hundred at least, perhaps more, 
and to compare them and say which is the 
lowest bid is simply an impossibility in a case 
like that. Therefore I suggest to my friend 
that unless he proposes uniformity, (and I think 
uniformity would be rather a recommendation, ) 
he should so shape his amendment that the 
Secretary of War shall first determine exactly 
the character of the headstone, the form, and 
structure and material, and having done that 
then let him invite bids. I would not confine 
him to a single bid which would give the whole 
work, no matter where the cemeteries are, to 
one man or to one company. But certainly it 
does seem to me that the very first step to be 
taken is for him to determine what shall be 
the design and the material of which the tomb- 
stones shail be made. 

Mr. CORBETT. I have before me a letter 
of M. C. Meigs, Quartermaster General of the 
Army, in which he gives a list of the bids for 
808,372 monuments or stones of different ma- 
terials, and here I notice that there is a bid 
for burnt clay $477,976, and another for burnt 
clay of $647,000, and one for freestone from 
the Buena Vista Freestone Company, $662,000; 
there is also another bid for soapstone $718,- 


000, and another for marble, bid amended 
| after public opening, of Percival W. Clement, 


Mr. STEWART. -I see under that how: 


idea, but I have given my suggestion to the 


terial, and cheapness, all combined, for the 


is utterly impossible to tell what will be the 


$868,000; another regular bid from another 
party, Gehr & Reynolds, marble, $881,000. 
Now, taking this regular bid of $881,000, it 
costs $2 81 for each headstone of marble.. It 
does seem to me that that is the only suitable 
thing to be used. A bid was also received for 
marble and bronze at : $887,000, or a trifle 
more than marble, and there was also a ‘bid 
for granite and bronze at $979,000. $ 

It seems to me that the marble is the cheapest 
proportionately. Of course we do not want 
soapstone or burnt clay; and the: amount is 
very small I think. It does seem to me that 
the Senate of the United States ought to be 
the best_judge of what is suitable for this pur- 
pose. Bronze will wear out in the course of 
years, and will become rusty and ill-looking 
and will not keep its color as marble will. “So 
far as Iam concerned I am in favor of con- 
fining it to marble, and should much prefer to 
doso. It seems to be about as cheap as any- 
thing according to these bids, and certainly it 
is most. suitable and most durable from all 
experiments. Freestone is not durable. = Every 
one knows it scales off, and engraving becomes 
obliterated on it. I hope the amendment will 
be so amended as to confine the selection. to 
stone or marble or granite. ar SM 

Mr. COLE. JI agree with the Senator from 
Oregon that if we are to go into this business 
we had better adopt marble as the material. 
In that case the appropriation would have to 
be increased from one million*to several mil- 
lions; but that is a matter of no great conse- 
quence in these times. Money is plenty and 
votes are plenty for objects of this: kind. In 
my opinion, we should be doing greater credit 
to those who fell.in the late war if we gave 
alittle more attention ‘to those they left. be- 
hind, their children, their widows, and those 
who can be made happy by the use of the 
money that we are to expend for this purpose. 

The soldiers’ graves have not beeen ne- 
glected. They have been well cared for, and I 
am in favor of caring for them; but I am not 
in favor of the proposition to provide a uni- 
form headstone which will cost about two or 
three or four dollars a piece, according to the 
statement, which will last three or four years, 
which will mark the grave for a little while, 
and afford excellent employment for the con- 
contractor, whoever he may be, for two or 
three years, more or less. [am not exactly 
in favor of that; but if we are to go into this 
business, let us do it up as becomes this great 
Republic, this powerful nation, this wealthy 
people, and make marble tombstones or mon- 
uments for those noble persons who fell in the 
late war. That they are very numerous is 
true, and that it may involve a large expense 
is unquestionable; but I do not see how we 
can avoid it. : : 

We are not at liberty in fact to. go through 
the mockery of putting up monumentsof burnt 
clay, as 1s stated here, and most of the bids T 
see are for burnt clay, which means brick. 
That is the sort of monuments or headstones» 
that will probably be provided by the con- 
tractor, because he is to be ‘‘ some responsible 
person.’’ Ido not know which one of these 
bidders is entitled to or will be likely to getthe 
contract; but some person will get it, and he will 
probably be called upon to: make monuments 
each of single brick or piece of burnt clay. -I 
think, sir, the amendment of the Senator from 
Oregon, if he intends it as such, should be 
adopted and that we should provide marble as 
the material out of which these’ monuments 
are to be made. i 4 

Mr. STEWART. I withdraw my amend- 
ment to the amendment. pit ia i 

Mr. THURMAN. In order to obviate the 
difficulty that I suggested, I have prepared an 
amendment which meets the. approval of the 
Senator from Illinois, and I move it: asian 
amendment to his-amendment, to come in.at 
the end of his amendment, and it will tend very. 
much to prevent there being any job inthis 
matter, and it will give bidders a fair oppor- 
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tunity to contest wiih each other, so that the 


lowest price may be paid. The amendment is 
as follows; 

Provided, That before advertising for contracts, 
the Secretary shall determine what shall be the 
design, size, and material of the tombstones, and 
the contracts may be awarded to different persons 
for certain numbers of the headstones, in the dis- 
eretion of the Secretary. 


The PRESIDING OFFICER. The ques- 
tion is on, the amendment to the amendment. 

Mr. EDMUNDS. I wish to suggesi to the 
Senator from Ohio whether his proposition, 
which is a very good one in substance, cannot 
be improved a little. 

Mr. THURMAN. 
have no doubt, for I drew it up in a great 
hurry. : 

Mr. EDMUNDS. This very subject is one 
that was interesting to my constituents both 
in respect to the use which was to be made of 
the material and the production of it, becanse 
we had soldiers and we had marble and gran- 
ite, and therefore, under the existing law, my 
attention was called to it in the War Depart- 
ment, and I. undertook to persuade the Sec- 
retary of War, but too late to have it acted 


upon without any fault of his, that he ought to | 
adopt precisely in substance what the Senator | 


has suggested, that he could not havean intel- 
ligent bid, and a fair and proper one and the 


proper competition without having the bidders , 
have something in the nature of a standard to | 


bid upon. | But that suggestion. came too late, 
the orders had been issued, and the result was 
exactly what might have been anticipated, 
that the Secretary, being pertectly honest and 
upright about it, went into the whole bundle 
of bids and models and he could not tell any- 
thing about it. 
standard to which he could refer his judg- 


ment, and if he decided in favor of one man | 


every one else would say it was because he 
liked him, or for some such reason. 


able; but it is desirable, as it appears to me, 


not only to provide for size and desigu—that | 


is, model—but if they are to be stone, as they 
ought to be, or if they are in marble, as they 
may be, you ought also to have a standard of 
color and a standard of quality. Some marbies 
will decay almost as rapidly as soapstone ; 


other marbles are almost or quite as durable ji 
Some marbles have a color which ` 


as granite. 
would be almost as bad in poinf of taste and 
decency as an iron one would be. 

Therefore, in order to get the right thing the 
Secretary of War ought to determine the size, 
and he ought to deteremine the design, the 
model, and he ought to determine the quality 
of the stone by a standard which shall be a 
sample, which should also necessarily, of 


course, include the standard of color, so that a | 


bidder when he is to bid for marble, if you 
please, which varies much more in color, than 
granite does, would be able to say, ‘Here is a 
marble of a given hardness; here is a marble 
of a given color; it is not absolutely white,”’ 
because if you are to have statuary marble, it 
would go beyond all reason in expense, and if 


youare to take the very cheapest marble, on | 


the other hand, it is too poor to putin. 
Mr. THURMAN. 


terial’? included all those points ; thatthe Sec- 
retary of War would of course say whether 
they were to be white marble, or black marble, 
or yellow marble. 

Mr. EDMUNDS. Jt may be; but I suggest 
that the standard ought to be visible to the eye 
of the bidder. ‘Therefore, with my friend's 
permission, E will suggest to him (without 
professing to be any wiser than he is, though 
I have thought of it considerably) this as a 
substitate for what he has proposed, which 
conveys the same ides and guards these points: 


And the Secretary of War shall first determine 
the site gnd model for such headstones and the 


It can in language I | 


There was not any singie | 


son. There- | 
fore, some provision of this kind is desir- | 


I concur with what my | 
friend is saying, but allow me to suggest to | 
him the idea in my mind that the word ‘*ma- | 


standard of quality and color of the stone to b 5 
pad mas shall be made and decided with ee 
ereto. 


Mr. THURMAN. There is one thing in 
the amendment as it was offered that looked 
very much like giving the whole contract to 
one person, whereas I have provided in the 
proviso that I offered that different contracts 
may be made for different cemeteries, not giv- 
ing all to one person. That isone thing which 
Ido not think is reached by what my friend 
from Vermont suggests. 

Mr. EDMUNDS. There is one objection 
| to that, but it is not one that I should make in 
|| the interest of merely looking out for those 
who wish to have a fair opportunity to com- 
pete for this work, but it is for the interest of 
the Treasury. If one person or one set of 
persons, one company, if you please, or one 
quarry, can have the whole three hundred 
thousand headstones to construct, they may do 
it at certainly twenty-five per cent. less, and 
i| make the fair profit that every man who en- 


if they only had five thousand or ten thousand 
to do, at the same price, they would lose money. 
; That is to be thought of; but I do not say that 

it is a controlling consideration. e 

Mr. THURMAN. It would necessarily be 
so, because it might be tbat in the vicinity of 
one cemetery you could get the necessary ma- 
terial, and in thevicinity of another cemetery 
you might get material there. If all the ma- 
terials had to be transported from identically 
| tha same quarry, what the Senator says would 
| be true; bet if you have the material in one 
| vicinity and in another vicinity it seems to me 
| there would be no economy ìn taking it all 
if 


| from one place, and that makes me doubt ex- 


| prescription of color. Take, for instance, 
Tennessee; there is very fine marble there. I 
do not know whether there is acemetery there 
or not, but I believe there is. Tennessee 
ji abounds in very fine marble. It is not white 
i| marble, and yet it is very beautiful marble. 
| So far as tombstones are concerned, it is a 
; matter of taste. Scotch granite is preferred 
|| by people of taste to white marble, I think. 

(Mr. EDMUNDS. I make this suggestion, 
| which I think will meet that: I have no ob- 
| jection to adding’ the provision as to bidding 
| in separate quantities, so as to read in this 
way: ‘tand the Secretary of War shall first 
determine for the various cemeteries ’’—go that 
| he may take each one by itself in its locality 
iif he likes—‘‘the size and model for such 
| headstones, and the standards ’’—taken dis- 
| tributively—‘‘ of color and quality of the stone 
to’ be used, and bids shall be made and decided 
i with reference thereto, and contracts may be 


j stones.”’ 


| Mr. THURMAN. 
Mr. EDMUNDS. 
amendment to the amendment of the Senator 
from Illinois. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment, 
Mr. CASSERLY. Let it be read now. 
The Chiet Clerk read as follows: 


I am content with that. 


for the various cemeteries the 
such headstones, and the standard 
color of the stone to be used ; and bids shall be made 
and decided with reference thereto, and contracts 


stones. 


| be used. 

Mr. EDMUNDS. Very well. 

Mr. STEWART. The Senator from Ver- 
mont might embody the idea of having it 
cheaper by a whole contract by leaving it op: 
tional to make a whole contract or separate 
contracts, : 

Mr. EDMUNDS. Itis optional. 

Mr. LOGAN. 
is all arranged now, so that the proposition is 
| satisfactory. But I want to say in reply to the 


| 
| 
i 
iH 
| 
| 


gages in business is entitled to make, whereas ! 


actly whether you ought to have an arbitrary | 


made for separate quantities of such head- | 


Then I offer it as an | 


i| And the Secretary of War shall first determine | 
i i size and model for | 
ards of quality and | 


may be made for separate quantities of such head- | 


Mr. LOGAN. Let the word ‘‘ headstones’? | 


I have no doubt the matter | 


Senator from Ohio, that though I know there 
was no such intention in his remark, we- bave 
such a habit here of dropping insinuations, 
that I do not know but that we are called upon 
often to reply. =- pog i 

The Senator remarked that the proposition 
looked as though it was drawn for the purpose 
of giving this all to one person.. The amend- 
ment reads ‘person or persons,’’ * bid or 
bids.” That is the language of it, prepared 
so by the committee, so that contracts should 
be allowed to different parties. He had ‘no 
such meaning, I know;: but then, sometimes, 
we feel as though there might be & meaning 
when it is not so intended. The amendment. 
was prepared not by the committee ;. the 
original bill was offered by the Senator from 
Maryland [Mr. Hamintoyn] and it is reported 
as an amendment from the Committee on Mil- 
itary Affairs, word for word, as.offered by him, 
except the word ‘person’ is changed to 
‘í persons,’ and ‘‘ bid” to ‘bids.’ : f 

Mr. COLE. I have the printed copy before 
me, and I think the Senator is mistaken, 

Mr. LOGAN. . It is immaterial. 

Mr. COLE. The word ‘‘ persons” is not 
in the amendment, as offered. ; 

Mr. LOGAN. It was offered with a view 
i of having contracts, and the reason-I say that 
is that it may go on the record so that. our 
debates here may be some guide to the Secre- 
tary of War in reference to the matter. We 
thought it was best to give the Secretary of 
War discretion in the premises for the reason 
that he was tied up by the former law so that 
he was compelled to take the cheapest ‘bid. 
The cheapest bid that was offered was a little 
square stone with two spikes put through it so 
that you could stick it down flat on the top of 
a grave. He refused, I think very properly, 
i| to accept that bid, and referred it back to 
Congress, and we reported this amendment so 
that he might have so much discretion that he 
| might at least give to the dead a decent head- 
stone to mark their resting- place, of durable, 
proper, and decent materials. We thought he 
would do it. I think the amendment. sag- 
gested by the Senators trom Ohio and Ver- 
mont is very proper, and I am willing as 
chairman of the Military Committee, although 
I have not consulted more than one member 
i| of the committee, to accept that amendment. 
|| The PRESIDING OFFICER. The Chair 
will observe to the Senator that it is beyond 
his power to accept the amendment exeept by 
unanimous consent, : z : 

Mr. LOGAN. . Very well; I hope it 
adopted. ; ` ; 

Mr. THURMAN. Icertainly had not the 
i| least idea in the world of intimating that either 
i| the Senator from Illinois or the Military Com- 
| mittee 

Mr. LOGAN. I beg you to understand me. 

i| I did not mean any sucb thing. I said I did 
not impute any motive to you, but sach things 
were said so often that improper inferences 
might be drawn. f i 

Mr. THURMAN. When I ssid the lau- 
guage of the amendment seemed to convey the 
idea of & single contract with a single person, 
| I was misled bythe printed amendment which 
| we have here, and whith reads in this way’: 
i| “shall be awarded by the Secretary of War 
|| to some responsible person.’ 
| 
| 


willbe 


printed and laid on our desks is: 

j| That the contract for supplying the same shall be 
ii awarded bythe ‘Secretary of War to some respons- 
i ible person whose sample and bid skali bein the 
| greatest measure, &e. 

| Tt is all in the singular number. . 

| Mr. LOGAN. lt was changed in the.com- 
|! mittee; and when I saw the print here I found 
i they had not printed it, and :so I interlined the 
it words .‘‘ or persons,” 
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Mr. THURMAN. So I see now; but I 
was not aware of that when I spoke. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the Senator from 
Illinois, ; 

Mr. CASSERLY. I observe that the word 
used in designating the material to be em- 
ployed is ‘‘stone.’’ It seems to me the effect 
of that is unnecessarily to limit the authorities 
of the War Department in the choice. Dura- 
bility of material is sought. We know very 
well, at least if the concurrent testimony of 
all travelers is of any authority, that an arti- 
ficial stone or tile is more lasting than any 
natural stone has ever yet been known to be. 
I understand also that there is what is called 
a made marble which is extensively in use in 
the United States, which also is extremely 
durable and presents some advantages in hand- 
ling and shaping and also in marking which 
the natural marble does not possess. 

Mr. THURMAN. That is a stone. 

Mr. CASSERLY. No, it is not a stone in 
the strict sense of the word, because it is a 
manufactured article. Then the French have 
an artificial stone called the beton stone that 
has come into very general use in that ‘country, 
even for large works. I would prefer, unless 
some Senator has a marked objection to it, to 
use the word ‘‘ material” instead of ‘‘stone’’ 
and let the Secretary of War determine for 
himself as to the best kind of material. 

We had a very striking instance of the dura- 
bility of other materials than stone in the discov- 
eries recently madeamong the ruins of one of 
the oldest cities of Asia Minor, a city compared 
with which Nineveh and Babylon were com- 
paratively modern cities, and yet those tiles or 
tablets of brick were found to be in a condition 
of preservation that enabled the inscriptions 
on them to be substantially deciphered, while 
the marble and other stone in the neighborhood 
had crumbled into almost utter decay. It 
seems to me that we had better not limit the 
Secretary of War to natural stone as the ma- 
terial, but employ the word ‘‘ material’’ in 
this amendment. 

Mr. LOGAN. DoT understand the Senator 
to say that he desires the word ‘‘ material” 
used instead of ‘stone?’ 

Mr. CASSERLY. Yes, sir. 

Mr. LOGAN. ‘Material’ is the language 
of my amendment; and the amendment of the 
Senator from Vermont uses the word ‘“head- 
stones,” which refers to the article, not to the 
material of which it is composed. 

Mr. CASSERLY. Then I misapprehended 
the amendment. 

Mr. LOGAN. The Senator certainly mis- 
apprehends the scope of the amendment. 

Mr. CASSERLY. JT ask to have it read 
once more. 

The amendment was read. 

Mr. CORBETT. I was going to make a 
motion to strike out ‘‘ material’? in the fifth 
line for the very reason that I do not want to 
take any risk of any patent-right for cement, 
or stone, or brick. We have had some expe- 
rience in a building erected here by General 
Howard out of patent brick, that was substi- 
tuted for the ordinary brick and the building 
gave way. We are not sufficiently experi- 
enced in this country as to patent stone for us 
to determine what is the best material; but as 
we know that marble, granite, and stone are 
tolerable durable, the most durable materials 
we have ever used in this country, we had 
better confine it to marble or stone. For that 

. reason I hope the word ‘material’’ will be 
stricken out, and I move to strike it out and 
insert ‘‘ stone’? in the fifth line. 

The PRESIDING OFFICER. That motion 
is not in order now. There is an amendment 
to an amendment pending. 

Mr. CORBETT. Very well. I will make 
that motion at the proper time. For the rea- 
sons I have stated, I think it would be a risk 


to adopt any cement or patent stone that we 


‘know nothing about in this country. Although 


they may be very good yet the risk is too great. 
I think it safer to confine it to stone, marble, 
or granite, which is stone in the general sense. 

Mr. LOGAN. That can. be moved after we 
take the vote on the other amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Ohio to the amendment of the 
Senator from Hlinois. 

Mr. CASSERLY. I am inclined still to 
think that I was right in my remarks as to the 
use of the word “stone.” I find it isin so 
much of this amendment as relates to the 
preparation by the Secretary of War of proper 
models to be inspected by the bidders. I do 
not know whether that amendment is the one 
which the Chair now proposes to submit to the 
Senate. 


The PRESIDING OFFICER. The Secre- 


tary will report the amendment to the amend-* 


ment proposed by the Senator from Ohio, 
and the Senator from California will then 
see the point he wishes to get at. 

The Cuter Cuerr, It is proposed to amend 
the amendment by adding thereto: 

And the Secretary of War shall first determine for 
the various cemeteries the size and model for such 
headstones, the standards of quality and color of 
the stone to be used; and bids shall be made and 
decided with reference thereto; and contracts may 
be made for separate quantities of such headstones. 


Mr. LOGAN. I suggested that it should 
read ‘headstones’? in the three places. 
. Mr. EDMUNDS. I thought the Senator 
meant that in order to make better sense; I 
had not in my mind the artificial question at 
the moment, and, therefore, the change was 
made in the first case, so that the English of 
it is now good enough; but it might possibly 
lead to the conclusion, as the Senator from 
California says, taking it all together, that it 
was understood that this was to be stone. That 
does not necessarily perhaps exclude artificial 
stone, but I think it ought to be excluded. I 
think that what human experience we have in 
this humid country, which differs from the 
Asyrian regions to which my friend in his 
scholastic learning has referred, our experience 
in this humid country of ours, where there isso 
much of frost and of moisture combined, shows 
the best stone in the world for durability is 
that which the Lord himself made when He 
made the earth. Therefore I shall vote for the 
amendment which shall have Congress decide 
that the thing to be put over the graves of 
these soldiers is to be the same that is put up 
over the graves of other people in this coun- 
try, the stone of the country, the stone of the 
locality; lct it be granite in.one place, marble 
in another, ore kind of marble in one place, 
another in another, according as a sound and 
durable stone ofthat character can be. obtained 
for the best price and of a decent color. 


Mr. LOGAN. I merely wish to say, in reply 


to the Senator from Vermont, that when his 
amendment was offered I suggested that the 
word *‘ headstone”? be used in the three 
places instead of ‘‘ stone,” and that I thought 
was assented to for the purpose of having it 
conform to the amendment as reported by the 
committee. I have some objection to this, 
not that I desire brickbats put up at the head 
of graves, as my friend from California [Mr. 
CouE] said, or that I desire any material that 
is not durable, but we thought in making this 
amendment that we at least ought to have con- 
fidence in some man in this country, and 
none of us presumed that the Secretary of 
War would put up boards, or brickbats, or 
anything which was not a durable material. 
Hence we thought it well enough to leave 
something to his discretion. Now, if it is the 
desire to say that we shall determine the whole 
thing here, and prescribe rules and regulations 
by which he shall work, of course the Senate 
has the right to do it. . But when we use 
the words ‘‘ durable material,” it does seem 


H 


to me that no man acting as Secretary of War 
would so far forget himself as to place at the 
head of a grave that which would not be a 
“ durable material.” 

I have nothing to say in reference to what 
kind of material shall be used, so that it. is 
good material. That is a matter for the Senate 
to determine, but I do think it is well enough 
for us to act at least in such a manner as to 
show that we have some confidence.in some- 
body, and the Secretary of War I think cer- 
tainly may prescribe the rules and select the 
stone a great deal better than we can here, 
especially when he has it to look at. ts 

Mr. COLE. Now there must. necessarily 
be provided something over three hundred 
thousand of these headstones, and they there- 
fore cannot under this appropriation cost mach 
more than three dollars apiece. Though I 
said nothing about brickbats, I did speak of a 
cheaper material, made of burnt clay or the 
same material out of which bricks are made, 
I would ask the chairman of the Committee 
on Military Affairs if it must not necessarily 
be a very cheap thing in the form of a tomb- 
stone, all lettered with the name, age, date, 
and perhaps poetry upon it for each indi- 
vidual, to be provided for about three dollars 
apiece? Ido not know what. material-can be 
got. Ihave as much confidence in the Secre- 
tary of War as the Senator has, or asany man 
has. I have full confidence in him;-I have 
unbounded confidence in his fidelity and faith- 
fulness as.an officer; but he cannot with this 
price furnish tombstones of a very durable or 
costly material. 

Mr. CASSERLY. I withdraw my sugges- 
tion or amendment, whatever it may be called. 
I do not wish to protract this debate.- 2 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the Senator from 
Ilinois. . 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 

Mr. CORBETT. I propose to strike out in 
line five the word ‘‘material,’’ and. insert 
‘stone,’ so as to read, “shall be of durable 
stone and of such design and weight,” &e.; so 
that there shall be no mistake as to its being 
stone of some kind, granite or marble. 

Mr. BUCKINGHAM. That is the amend- 
ment which I should have proposed ifthe Sen- 
ator from Oregon had not. Thereis a great dif- 
ference in the opinion of men as to durable 
materials; but it seems to me that the Senate 
should determine so far as to say whether it 
shall be left to the Secretary of War to-determ- 
ine whether it should be iron or burnt clay or 
some artificial material; and I can couceive of 
nothing that will meet the case so well through 
the entire country as to take the stone which 
will be found in the vicinity of the several cem- 
eteries. Taking into consideration this: fact, 
and also, that there is hardly a material which 
you can get that will be as durable as the 
granite which is abundant in our country, it 
seems to me we should not hesitate to say that 
the durable material shall bestone. I holdin 
my hand a letter which refers to an article 
published in a paper in 1836, which states 
that the lettering on a stone one hundred and 
ninety years old was still legible. 

Mr. LOGAN. The proposition as it stands 
requires stone, without this ‘amendment of the 
Senator from Oregon. 

Mr. BUCKINGHAM. 
“ durable material.” 

Mr. LOGAN. It is impossible for us all to 
agree upon any proposition, I believe. I 
think it is universally understood that the Sen- 
ate can never agree on any single proposition, 
and I guess it is right that they should. not. 
But I want to call the attention of the Senate 
now to the absurdity-of this suggestion. It 
is certainly perfeetly absurd. Senators argue 
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here that you must absolutely prescribe the kind 
of stone for fear the Secretary of War will 
let contracts for some material that is of no 
consequence whatever. 

Now, why do we appropriate a million dol- 
lars? I will call the attention of the Senate 
to the fact that the highest bid offered to fur- 
nish all the cemeteries, put a headstone at 
each grave, of marble, for three hundred-odd 
thousand graves, was $979,000—a bid already 
made for marble less than a million dollars. 
There is no bid here for marble or other dur- 
able material that goes much beyond $900,000. 
Then we thought a million dollars would cover 
the most durable material, and therefore we 
appropriate that much, so that the Secretary 
of War may select the most durable material 
and have ample means to pay for it. Hence 
we thought it was not necessary to prescribe 
the character of material, but leave it to him, 
believing that he had some judgment and dis- 
cretion and some pride and some taste and 
some desire to please the people of the coun- 
try, and that therefore he would not be guilty 
of the insane act of setting up headstones that 
were worthless. Now, for the material that 
gentlemen are so afraid will be accepted, the 
bid amounted to $477,000, showing clearly 
that we bad no such thought in framing this 
proposition as that that material should be 
selected. If so, we would not have made the 
appropriation as we have made it. 

So far as Iam concerned, I was satisfied with 


the views of the Secretary of War; #0 was | 


our committee. 
them. 


It is not necessary to name 
We were so well satisfied that there 


would be no cheat practiced upon the public | 


that we were willing to risk his discretion. 
But I hav’ no objection to gentlemen making 
it specific if they desire. 

Mr. CORBETT, I did not know but that 
the Secretary of War might feel disposed to take 
alower bid; that there might be complaints 
made that he did not accept the lowest bid; 


and for that reason I want to confine it to a | 
material that will be satisfactory to the Senate | 


and what we think will be suitable. For that 
reason I propose to confine itto stone. He 
ean select any desirable durable stone that he 
prefers, but 1 do not wish him to select burnt 
clay or iron, a thing that will rust and that 
will be unsightly and that will not be creditable 
to this nation. 

Therefore I move to strike out the word 
‘material’? in the fifth line, and insert 
‘+ stone,” so as to confine him to durable stone, 

Mr. LOGAN. Allow me to make asugges- 
tion to the Senator. Itis entirely unnecessary 
to strike out ‘‘ material” and insert ‘‘ stone.’ 
“ Stone” is already inserted in the amend- 


ment. 

Mr. CORBETT. I understand that, but I 
wish to make this perfectly certain. Ido not 
wish any question about it. I do not want the 
Secretary of War to be able to say that the 
word ‘‘material’’ taken in connection here 
may allow him to put up something else be- 
sides stone or granite, or something of that 


kind. 

The PRESIDING OFFICER. The Sena- 
tor from Oregon moves to strike out ‘‘ mate- 
rial’? and insert ‘‘stoue.’’ The question ison 
the amendment to the amendment. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from Illinois as amended. 

The amendment was agreed to. 


Mr. CASSERLY. Itis due to myself that 
I should show the authority upon which I 
stated some time ago in the course of this 
debate a few facts in regard to the compara- 
tive expenditure of our Army and that of the 
British army. I bave since found the tele- 
graphie dispatch to which I referred and on 
reading it it appears that the estimates for the 
present year for the British army are about 


|l 


| bers of the Committee on Appropriations and 


fourteen and a half million 
and out of that expenditure have to be pro- 
vided for four hundred and forty-eight thousand 
men. Of that large number one hundred and 
twenty-five thousand men form the regular line. 
Then there are one hundred and thirty-nine 
thousand militia, thirteen thousand yeomanry, 
one hundred and sixty-one thousand volunteers, 
and seven thousand first reserves, all of whom 
draw more or less money from the army esti- 
mates. I get these figures from: Whitaker’s 
Almanac, a reliable authority. Now, sir, the 
discrepancy in cost between so vast a body of 
men on the footing of the British army in all 
its branches and the cost of our Army of less 
than thirty thousand men is certainly very 
impressive. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill was read the third time, and passed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CORBETT, Mr. HITCHCOCK, Mr. 
HAMILTON of Texas, and Mr. ROBERT- 
SON submitted amendments intended to be 
proposed by them to the bill (H. R. No. 8921) 
making appropriations for sundry civil ex- 
penses of the Government for the fiscal year 
ending June 30, 1874, and for other purposes ; 
which were referred to the Committee on 
Appropriations, and ordered to be printed. 

Mr. RAMSEY submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 3922) making appropriations for the 
repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and 
for other purposes; which was referred to the 
Committee on Commerce, and ordered to be 
printed. ; 
EXECUTION OF LAWS IN UTAH. 


` Mr. EDMUNDS. I move that the Senate 
proceed to the consideration ofthe bill reported 
by my friend from New Jersey, [Mr. FRELING- 
HUYSEN,] Senate bill No. 1540, called the 
Utah bill. 

Mr. CASSERLY. F should like to have 
that bill read for information, I think that is 
probably a very serious bill. 

The PRESIDING OFFICER. The bill 
will be read. . 

The Chief Clerk proceeded to read the 
amendment of the Committee on tbe Judi- 
ciary reported as a substitute for the bill (S. 
No. 1540) in aid of the execution of the laws 
inthe Territory of Utah, and for other pur- 


oses. 
j Mr, CASSERLY. This bill is much longer 
than I supposed it was, and for myself I do 
not wish to press the further reading of it. 

Mr. CONKLING. I suppose the Senator 
from New Jersey does not intend any action 
upon the bill to-night. 

Mr. WILSON. Òh, yes. 

Mr. EDMUNDS. | Itis not up. 

Mr. CONKLING. I am aware that it is 
not up. ‘‘Some things the court is supposed 
to know herself,” if my friend will pardon 
me. Itis not often.that he takes it for granted 
that any one else knows anything, but I know 
that this bill is not up. If there is_no inten- 
tion of acting upon it to-night, I suppose no 
Senator wiil have any objection to its being 
taken up. That was the purpose of my sug- 
gestion. 

Mr. THURMAN. I should like to inquire 
before voting on the proposition to take this 
bill up, whether another appropriation bill 
cannot be ready in the morning? 

Mr. CONKLING. 
that as anybody. 

Mr: THURMAN. The Committee on Ap- 
propriations seem to have disappeared. 

Mr. CONKLING., I inquired of the mem- 


was told that although they were being diligent 
to-night and during the recess, they did not 
wish to move another appropriation bill to- 
night. They can do so in the morning. ` 


pounds sterling, |} 


I may as well answer |i tives. 


| 


|i that we should consider it. 


i 
li i 
| bills can be attended to at an evening session, 


Mr. THURMAN. Will they not bë ready 
in the morning? - RE eae 

Mr. CONKLING. E imagine not in the 
morning at the commencement of ‘the sesbion, 
although I suppose they will be ready before 
ong.” | ee ee 

“Mr. FRELINGHUYSEN. After the pas: 
sage of this bill. as Be 

Mr. CONKLING. After the passage ‘of 
this bill, or if this bill should run a consider- 
able length of time, they will be very likely 
to interfere with it; but they are not ready 
to-night, and no action being proposed}: 4 
presume no Senator will object to this bill 
being taken up. j 

But I will say, as I have the floor, my reason 
for saying a word about it is, that if the bill is 
taken up, and no action is proposed to. night, 
I want, if I can, to call up a matter in which 
the Senate would have indulged me the other 
morning, but I did not like to have a: bill 
passed upon my word, a bill whichis to enable 
a railroad to cross the Genesee river. I have 
now in my hand a statement, which is very 
brief, and I think no Senator will have any 
objection to the bill,-which I am appealed: to 
all the time to ask to have taken up, which, as 
Lsay, would have passed the other day if I _ 
had been willing to rely on my own statement 
and have the Senate act upon it. 

The PRESIDING OFFICER. The pend- 
ing motion is to take up the bill which has 
been partly read by the Secretary. 

Mr. THURMAN. I was going to say in 
regard to this Utah bill, that I knew some- 
thing about it in the Judiciary Committee. 
There are provisions in the bill that .I think 
are wise. There are other provisions, how- 
ever, that it seems to me are unwise; at least 
I am apprehensive that they are unwise. Iam 
very apprehensive that, instead of avoiding a 
conflict in that Territory, those provisions 
would precipitate a conflict, or, if they do not 
precipitate a conflict, the effect of them would 
be to expel from that Territory many thou- 
sands of people. I may be totally mistaken 
about that, but I am apprehensive that that 
will be the case. I do not know any bill that 
is much more important than this bill. Ihave 
very great doubts whether it can be matured 
at this session and passed, and the subject re- 
ceive that consideration that it ought tọ re- 
ceive. I therefore would be very glad for one 
that the bill should not be taken up; but I 
suppose it willbe. I believe it is one of the 
bills that it was agreed upon in caucus should 
be taken up, and the hole that was knocked in’ 
the pan was not large enough to let that bill 
escape. 

Mr. CASSERLY. Does the Senator from 
Obio mean to say that the bottom holds as to 
this bill? 

Mr. THURMAN. I think the bottom holds 
as to this bill. That is my impression, and 
therefore I do not think there is much use in 
opposing the taking of it up; but I should be 
very glad if the Senate would agree to get 
through all the appropriation bills first. 

Mr. FRELINGHUYSEN. TI think this ` 
bill is a very important one to the country, and 
it is Certainly no more than a proper respect 
to the recommendation of the Chief Magistrate 
My impression is 
| that it is so entirely free from anything that is 

extreme or fanatical or proscriptive, that it 
will commend itself to the good judgment of 
all the Senate, and it certainly ought to be 
| considered now, because after passing this 
; body it must go to the House of Representa- 
The appropriation bills come to us 
from the House of Representatives. This is 
| a bill which ought to be considered before the 
whole Senate, while many of the appropriation 


i when the Senate is not full, the Committee 
| and some others being present. Therefore I 
| hope that the bill will be taken up now. [am 
| very glad to hear my friend from Ohio say that 

he considers it important and that some parts 
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of it, as I know, meet with his approbation. 
If we cannot agree as to the whole bill, we can 
certainly agree as to those parts to which there 
can be no objection on the part of any one who 
desires to see equal and just law enforced 
without regard to the persons to'whom it shall 
apply. - Therefore I hope there will be no 
objection to taking up the bill now, and I 
move that it be taken up. 7 
Mr. WINDOM.. I only wish to .say, as no 
other member of the Committee on A ppropria- 
tions is present, that the sundry civil bill is 
under consideration by the committee and can- 
not be ready for action before the middle of 
the afternoon, to-morrow, or to-morrow even- 
ing. ‘ 
Mr. TRUMBULL. Before this bill is taken 
up, (which I have not examined, and therefore 
I have no opinions to express about it,) I 
think, asthe member of the Senate represent- 
ing the Committee on Privileges and Elections 
in the Louisiana matter is not here, that 
the Senate ought not to forget that he gave 
notice that he should endeavor to bring up that 
bill, and Í think that bill is of the highest im- 
portance. I think the Senate ought to take 
action in reference to-the right to a seat of the 
gentlemen who are claiming seats here. It 
does seem to me that that is one of the first 
things to do, and that we ought not to take up 
any business that would embarrass the taking 
up of the Louisiana icase in some shape to- 


morrow. 

Mr. EDMUNDS. We can dispose of this 
in a few hours. 

Mr. TROMBULL. Perhaps that may be 
so; butif it is taken up to-night it will pre- 
vent what I know was the express desire of 
the Senator from Wisconsin, in some remarks 
that he made to-day and yesterday. I think 
he intended to call up that bill to-day if he 
could have got an opportunity to do so. 

Mr. FRELINGHUYSEN,. What bill? 

Mr. TRUMBULL. The Louisiana bill; 
but there is a question, asit seems to me, that 
ought to demand the consideration of the 
Senate before we take up the Louisiana bill, 
and that isthe right to a seat from that State. 
Louisiana has but one Senator here, and if the 
Senate should decide that either of the gen- 
tlemen.claiming the other seat is entitled to it, 
it would dispose’ of the bill, because that 
would settle the question. If there isa Legis- 
lature there competent to elect a Senator, we 
cannot declare that there is no State govern- 
ment there, I suppose. ; 

Mr. EDMUNDS. Itis the same question. 

Mr. TRUMBULL. This isa more pressing 
question, because it is a privileged question, 
and because the term for which this Senator is 
elected expires next week. It is to fill out the 
vacancy occasioned by the resignation of Mr. 
Kellogg. I have never known an instance in 
the history of the Government—I do not believe 
one has ever occurred—where the Senate has 
suffered the term to expire without action upon 
the credentials of a person claiming to be en- 
titled to a seat. The credentials in this case, I 
suppose, are in proper form. I submit to the 
Senator from New Jersey, as there is no object 
in taking his bill up to-night, as he does not 
propose to act upon it, why ‘not let it go over 
until to-morrow morning, and then if the Sen- 
ator from Wisconsin does not press the Louis- 
iana matter, I shall not; at least I have not 
charge of the bill; but I think it is,a matter 
that ought to be considered. 

Mr. FRELINGHUYSEN. I should bevery 
sorry that this bill, which has yet to receive 
the action of the House of Representatives, 
should be deferred until everything else is set- 
tled, so that there was nobody present or 
absent who had any objection to it. I should 
be very happy to go on to-night, and I think 
we could finish it in a couple of hours; but 
that perhaps would be staying here too late. 
T move that we take up the bill to-night at any 
rate. 


Mr. SPENCER. While the Senate is dis- 
cussing this matter : i 
Mr. EDMUNDS. Let us finish this before 
we do anything else. . 
-Mr. SAULSBURY. I think it very:im- 
proper for the small number. of Senators who 


| are-here, by- taking up a bill to put itin a 


position which to-morrow morning will give it 
the ‘precedence over other bills of equal or 
greater importance. Therefore I move that 
the Senate do now adjourn. 

Mr. CONKLING. I ask my friend to with- 
draw that motion for a moment. 

Mr. CRAGIN. We will yote it down. - 

Mr. CONKLING. I do not know whether 
we can or not; but I ask the Senator from 
Deleware not to interpose that motion. at this 
moment, because I have a matter here which 
nobody can be opposed to. 

Mr. SAULSBURY. If any bill is to be 
taken up to become the special order to- 
morrow morning, so as to have precedence of 


| other matters, [ think 1 shall persist in my 


motion. If, however, the Senator’s bill is to 
be disposed of to-night, I have no objection to 


that. 

Mr. CONKLING. I do not wish to take 
up anything that there is any contest about or 
any objection to. I am informed that abso- 
lutely nobody does object.orcan object to this 
bill. It merely concerns the convenience of 
the ‘people in a neighborhood there who want 
to cross a river, the predicament of which is 
such that there can be no objection to their 
doing it; and as I stated before, the Senate 
by its silence allowed me, if I preferred to do 
so, to pass this bill the other morning, but I 
was not willing to have the Senate act on an 
oral statement by myself because I had not such 
personal knowledge beyond that which I re- 
ceived from others as to warrant me in stating 
the facts. I have now in my hand a letter from 
the Representative of the district, Freeman 
Clarke, who lives at Rochester, immediately 
at this spot, and who states the facts, and 
therefore I wish the Senator from Delaware 
would not, unless it specially concerns his 
convenience, make a motion which will pre- 
vent my submitting this request, as I have 
been asked to do, to the Senate. 

The PRESIDING OFFICER. Pending 
the motion to take up the Utah bill the Sen- 
ator from New York asks unanimous con- 
sent 

Mr. FRELINGHUYSEN. I did not un- 
derstand that to be the application of the 
Senator. 

Mr. CONKLING. I do not ask it if my 
friend from New Jersey thinks it will embar- 
rass him ; but if we are to test the sense of the 
Senate by a motion to adjourn with the likeli- 
hood of breaking up for want of a quorum, I 
would rather not have this little matter go 
down. : 

Mr. FRELINGHUYSEN. After the Utah 
bill is taken up I shall have no objection to 
the Senator from New York taking up his 
bill. 


The PRESIDING OFFICER. The. Sén-. 


ator from New Jersey insists on his motion, 

and the question is on proceeding to thé con- 

sideration of the Utah bill. i 
The motion was agreed to. 


BRIDGE ACROSS THE GENESEE RIVER. 


Mr. CONKLING. Now, ifIdonotincom- 
mode any Senator, I ask the Senate to take up 
the bill which has been read once and now 
lies on the table. It isa bill in the customary 
form of bridge bills authorizing a railway 
company, the title of which I do not. remem- 
ber, to cross the Genesee river at Rochester. 

The PRESIDING OFFICER. Pending the 
consideration of the Utah bill the Senator 
from New York asks unanimous consent to 
consider House,bill No. 8972. : 

There. being no objection, the Seunte, as in 
Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 8972) to 


authorize the construction of a railroad and 
drawbridge acros the Genesee river, in Mon- 
roe county, New York.. 

The bill was reported to the Senate without 
amendment. : cole 

Mr. CASSERLY. When this bill was last 
before the Senate I inquired of the Senator 
from New York who has charge of it whether 
the Genesee river. at the point where. this 
bridge was to be constructed was a navigable 
stream or not, If it be a navigable stream, 
then of course the bill.should. contain the 
clauses and provisions usually inserted in bills 
for bridges over navigable streams. If, it is 
not a navigable stream, then all those. provis- 


j ions might not be necessary, though perhaps 


some of them might be. 
then that he, was not able to say anything as 
to its navigability. Perhaps he is now able to 
inform. the Senate on the subject. be pica 

‘Mr. CONKLING. I said that I would. not 
then state anything about its navigability, not 
that I did not know anything about it. Before 
xeading, as I shall, a line from the letter of 
Mr. Clarke, I remind the Senator that the bill 
is better guarded in the respects to which he 
refers than almost any of the bridge bills: that 
I remember, inasmuch as it is kept continu- 
ally under the direction of the Government, 
with authority to direct at the expense of the 
corporation any change which they need. I 
will read the statement of the Representative 
of the district [Mr. Cuarxe] on the subject: 

“There is but little commerce above the proposed 
location of the bridge, as there is a railroad run- 
ning from the mouth of the river to Rochester con- 
necting with the New York Central road. All the 
passenger steamers navigating the lake stop: below 
the point where the road is. to. cross the river; ali 
passengers, and nearly all the freights, are carried 
by the railroad to and from Rochester, ~- | 

“The bill properly provides for the prevention of 
obstruction to the navigation of the river, I am 
not aware of any opposition or objection to the con- 
struction of the bridge.” , : 

I imagine that'some boats perhaps may pass 
this place, and itis likely that small and excep- 
tional craft may go above this; but, as Mr. 
CLARKE says, the location is’ such that com. 
merce, as far as commerce exists on the 
Genesee river, exists between this proposed 
bridge and the mouth of.the river and the 

& 


lake. 

Mr. CASSERLY. The letter leaves us, I 
think, nearly as‘much in the dark as we were 
before; that is if any of us were én the dark 
before. The inference I should draw from the 
letter is that the river can hardly be considered 
a navigable stream. If itis not, then I respect- 
fully submit to the Senator from New York 
and the Senate generally that Congress has 
nothing to do with the matter. The question 
of a bridge overa stream not navigable is & 
question that- respects the State in which the 
stream .is, and does not respect. the United 
States in any degree. However, the riveris cer- 
tainly entirely within the State of the Senator 
from New York, and I am not disposed to offer 
any objection to his bill, although I wish that our 
information were more definite than it is. It 
probably is not a navigable stream to any con- 
siderable extent. For the same reason I déubt 
whether Congress has any jurisdiction to deal 
with the matter; but I repeat, I do not wish 
tointerfere in a matter. which respects entire]; 
the State that sent the: Senator here. ane 

The bill was ordered to a third reading, was 
read the third time, and passed. G 


TERMS OF COURTS IN KENTUCKY. 


Mr. STEVENSON. I ask the Senate to 
take up a little bill that will not take two min- 
utes, to change the time of holding the courts 
in Kentucky. It is essential, becauséit relates 
to the spring terms. It is Senate bill: No. 
1597, which has been reported. from: the Com- 
mittee on the Judiciary favorably. :. 

By unanimous consent, the Serate, (as in 
Committee of the. Whole; proceeded to con- 


The Senator told us 


sider the bill (S. No. 1597) to change and fix 


the tine of holding the spring terms ofthe 
United States circuit and: district. courts in 
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the cities of Covington and Paducah, in 
the State of Kentucky. It provides that 
the terms of the United States circuit and 
district courts hertofore held in Covington, 
Kentucky, on the third Monday in April, shall 
hereafter beheld there on the second Monday 
in May; and the terms of the courts heretofore 
held in Paducah, Kentucky,.on the third Mon- 
day in March, shall hereafter be held there 
on the second Monday in April. . 
The bill wag reported to the Senate withon 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


COURTS IN ALABAMA. i 


Mr. SPENCER. Task the unanimous con- 
sent of the Senate to take up Senate bill No. 
1596. It isa local bill concerning the circuit 
and district courts in the northern and middle 
districts of Alabama, and has been reported 
favorably from the Committee on the Judi: 
ciary. : 

There being no objection the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1596) relating to the cir- 
cuit and district courts of the United States 
for the middle and northern districts of Ala- 
bama. : 

The bill proposes to repeal so much of any 

act or acts of Congress as vests in the district 
court of the United States for the middle dis- 
trict of Alabama, and the district court of the 
United States for the northern district of Ala- 
bama, the power and jurisdiction of a gircuit 
court. It also declares all civil causes, actions, 
suits, executions, pleas, process, and other 
proceedings now pending in the district courts 
of the United States for the middle and north- 
ern districts of Alabama, which might have 
been brought and would have been originally 
cognizable in acircuit court, to be transferred 
to the circuit court of the district of Alabama ; 
and the clerks of the district courts are to 
transmit all the original papers in such causes, 
and a complete transeript of all the dockets, 
minutes, orders, judgments, and decrees in 
such causes, as the same appear of record in 
the district courts, to the circuit court of the 
United States at Mobile, Alabama. 
” Nothing in this act contained is to apply to 
any indictment found by a grand jury and now 
pending in either of the district courts; nor is 
anything contained in it to affect the jurisdic- 
tion or power of the Supreme Court of the 
United States to hear and determine any cause 
or proceeding now pending in the Supreme 
Court on writ of error or appeal from either 
of the district courts for the middle and north- 
ern districts of Alabama. 

Hereafter the circuit court of the United 
States for the district of Alabama is to exer- 
cise appellate and revisory jurisdiction over 
the decrees and judgments of the district 
courts of the United States for the middle 
district of Alabama and the northern district 


of Alabama, under the laws of the United | 


States conferring and regulating the jurisdic- 
tion, powers, and practice of the circuit courts 
in-cases removed into the courts by appesi or 
writ of error. ; ; 

The bill was reported to the Senate without 
amendment. 

Mr. STOCKTON. I should like to know 
where this bill comes from. Has it been re- 
ported by the Committee on the Judiciary ? 

Mr. SPENCER. It has been reported by 
that committee. . 

Mr. CASSERLY. Which district court in 
Alabama is it that is divested of circuit court 
jurisdiction ? 

Mr. SPENCER. Neither. It gives the 
northern and middle district courts circuit 
court jurisdiction. Atpresent the circuit court 
has no jurisdiction in the middle and northern 
distriets of Alabama. 

Mr. THURMAN. 
moment, : . 

Mr. EDMUNDS. The bill is entirely satis- 


Í will explain it in a 


| 


| 


i 


a 


factory to both the Senators from Alabama, I 
will state to the Senator from California. 

Mr. SPENCER. It was introduced by my 
colleague, 

Mr. THURMAN. The bill is this: . the 
district judge in Alabama. had under the ori- 
ginal law circuit court powers.. Since that 
time we have created a circuit judge down 
there, and Judge Woods holds the office; but 
the law authorizing the district judge to exer- 
cise circuit court pawers remains anrepealed, 
so that Judge Busteed can exercise circuit court 
powers. This bill proposes to put him where 
other district judges remain, a district judge, 


and let the circuit court be held by Judge | 


Woods. That is what I understand to be the 
bill, and it is a very meritorious bill, 

The bill was ordered to be engrossed for a 
third reading, was read the third. time, and 
passed, : 

TEXAS PACIFIC RAILROAD. 


Mr. STEWART. I desire to have a little 
bill passed in regard to the Texas Pacific rail- 
road. The committee propose a substitute for 
the bill. Į send it up to the Chair and ask to 
have it read. There is no Credit Mobilier in 
this. It is Senate bill No. 1537, supplemental 
to an act entitled ‘‘ An act to incorporate the 
Texas Pacific Railroad Company, and to aid 
in the construction of its road, and for other 
purposes,’’ approved March 8, 1871. 

Mr. WRIGHT. [I think it is about time to 
adjourn, and I move an adjournment. 

Mr. STEWART. I hope not. Let this 
bill be read. ‘ 

Mr. BUCKINGHAM. I hope the Senator 
will withdraw that motion foy a moment. 

.Mr. CRAGIN. We need a short executive 


session. 
. Mr. WRIGHT. Let us-have a vote of the 
Senate to see whether we will adjourn or not. 
Mr. STEWART. Let this bill. be read, 
and then if the Senator has any objections to 
it I shall not insist upon it. 
The PRESIDING OFFICER. The Sen- 
ator from Iowa insists on the motion to 


| adjourn. 


Mr. BUCKINGHAM. I hope the Senator 
will allow me to make a remark in regard to 
a bill that I hold in my hand. 

Mr. WRIGHT. . Every Senator here seems 
to have somè business, and Z suppose ‘there 
will be no chance in the world for an adjourn- 
ment when everybody has so much business 
to present. I will take the sense of the Sen- 
ate on the motion to adjourn. 

The PRESIDING OFFICER. The Sen- 
ator from Lowa moves that the Senate do now 
adjourn. 

‘The motion was not agreed to. 


Mr. STEWART. Now Task that the sub- 
stitute reported by the Committee on the 
Pacific Railroad to Senate bill No. 1637, which 
I have sent to the desk, be read. 

The Chief Clerk read the amendment. 

Mr. EDMUNDS. That bill is altogether 
too important and lacks altogether too many 
guards in the way of subsequent legislation for 
us to act upon it to-night. Iam sorry to dis- 
agree with my honorable friend from Nevada 
about it; but I should certainly feel bound to 
oppose the bill in its present form, as a matter 


| of duty, and therefore I do not think we ought 


totake it np with another measure pending. 
The PRESIDING OFFICER. Does the 
Senator object to the bill being taken up as the 
Utah bill is pending? N 
Mr. EDMUNDS. The Senate is almost 
empty. l think I must object. 
Mr, STEWART. Before it. passes away 


| fromthe Senate Í desire to say that this meas- 


ure js quite important for the building of the 


! Texas Pacific railroad.: It is one of the most 


important measures that now press upon ‘the 
Senate. Our expenses ia that country for 
Army and Indian supplies are enormous, and 
itis very important to get that road through. 


It has-o conkédtion now. with San Francisco, 
but: simply goes to San Diego. His ascer- 
tained that.iniorder to secure the. necessary 
eapital to build. the road: San Franciscoimnst 
be the terminus.: : It is almost impracticable 
to build the road unless it has the. right-of 
Way or some arrangement to go to San. Fran- 
cisco. This bill would add very.mach to the 
credit of the road and the prospect of building 
it. There.is no subsidy in it. The land grant 
they have got is for- a very short: distanee, and 
they have but very little Jand. On. mostiof 
the route of the road they have no: land grant: 
Mr. CASSERLY. ~ I-understarid) if the Sen- 
ator will allow me, that there is.no land grant 
in this bill, ‘ 
Mr. STEWART. There is none whateve! 
in the bill. I say the railroad is not strongly 
endowed. There is no particular grant! in 
this bill, but they must secure facilities to: go 
to San Francisco in order to make them strong 
enough so that the road can be built. I feel 
a great interest in having the road built. I 
think it will tend to develop every part of. our 
country. s $ P 
Mr. SPRAGUE. 1 should like to hear the 
views of the Senator from Texas:on this sub: 
ject. The bill concerns his State more than 


any other. . ; a 

Mr. EDMUNDS. If we are to discuss the 
merits on a motion ‘to take up the bill, Iam 
quite willing to devote my time in that way ; 
but with the Senate so thin as itis now, Ido 
not think it proper to consider this bill. If 
we were to go into the merits, I think I could 
pointout, with all respectito my friend from 
Nevada and my other friends, if it would aot 
be offensive to the Senator for më tö state my 
tviews— - ; $ ‘ 

Mr. STEWART. Not at all. 

Mr. EDMUNDS. I know itis not to my 
friend but it is to others sometimes—the objec: 
tions that occur to me to it; Imay be entirely 
wrong, but such as J sincerely feel; and there- 
fore f ain certain he will excuse me for stating 
them. : 

Mr. STEWART. One® objection carries it 
oyer. I will try to get it up to-morrow.’ If 
it cannot be considered to-morrow it will fail, 
and it will delay the enterprise for another 
year. Ithinktheimportance of the enterprise 
will commend it to the Senate, and‘T hope 
they will allow me to take it up to-morrow. 


HENRY S. WELLES. 


Mr. BUCKINGHAM. Į beg.leave to make 
a statement before I ask the Sendte to take up 
the bill I have in my hand. Henry S. Welles 
agreed with the Government to remove: ob- 
structions to the Harbor and river of ‘Savan- 
nah. The Secretary of the Treasury, if J am 
not mistaken in the officer, in making that 
contract agreed that he should have a portion 
of the proceeds of the sale of the property 
which was taken from that river and that har- 
bor, That contract was fulfilled om the part 
of Mr. Welles, but when the Secretary eame 
to pay him in aecordance with the contract, 
the law officer determined that he had nio 
right to take this property and dispose of it in 
accordance with the eontraet, and thereforehe 
il was obliged to refuse to carry out the contract. 
| The bill which I propose to take: up is a bill 

to authorize the settlement: of that account, 
and I ask that it may be taken. up. .It is Sen- 
ate bill Ne. 1623. - AA 

Mr. EDMUNDS. - Before that is done I 
wish to ask whether it.is possible for the Judi- 
ciary Committee to have unanimous consent 
to dispose of the Chicago bill, and a little bill 
about Arkansas, and a bill about the counsel 
| before the arbitration, none of which are. par- 
ticularly local, but all of which are designed to 
save.a little money to the Treasury, and to 
which I believe there is no serious objection. 
it I merely wish to say.in all seriousness that. if 
| we cannot go to the Calendar of cases to which 

no Senator when he hears them has any serious 
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objection, and therefore to which he does not 
feel bound to object, we shall not do justice to 
bills that-are reported in any fair order, becansé 
it is haphazard to take up these bills in this 
way. ‘Every one of them may be meritorious ; 
but it-seems to me not to be fair to go out of 
the order in which bills are reported and put 
on: the Calendar for action to take up these 
unobjected cases; and I have tried in: respect 
of one of these bills for two days to get it up 
and have it passed. My friend from California, 
[Mr. Coreg, | as he had a perfect right to do, I 
am not complaining of it at all, objected; 
although he has no objection to the bill I sup- 
pose, and if the same rule is to be practiced as 
to all others, then of course we shall under- 
stand it; but if it is not, I should be very glad 
at some time when it is agreeable to the Senate 
to have these matters which I have been in- 
structed to report and which, as I say, do not 
put money into anybody’s pocket, but try to 
keep a little in the Treasury, considered. I 
am not going to object to my friend’s bill. I 
only putin a plea for the consideration of these 
bills when it is convenient. : 

Mr. COLE. I think we ought to go to the 
Calendar. I do not think it is fair that these 
bills should be taken up out of their order on 
the Calendar. I have now in my desk several 
bills that are on the Calendar that may be 
reached in a little while, and they ought to be 
acted upon. y 

Mr. CONKLING. Why do you not move 
them? 

Mr. COLE. The Senator asks why I do not 
move them. I do not want to be struggling 
for the floor all the time, and it is a very irk- 
some duty, particularly for me, to ask the Sen- 
ate to consider them. I think the Calendar 
ought to be considered in the usual way and 
everybody have a fair chance, and let bills be 
reached in their order. : 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill 
named by the Senator from Connecticut? 
The Chair hears no objection. 

The bill (S. No. 1623) for the relief of Henry 
S. Welles was read the second time and con- 
sidered as in Committee of the Whole. It 
directs the Secretary of the Treasury to settle 
with and pay Henry S. Welles any amount, 
not exceeding $250,000, that may be found 
equitably his due for expenditures made by 
him under his contracts of May 1 and Jaly 
5, 1866, for removing obstructions from the 
Savannah river and improving the harbor 
prior to the date of the annullment of the con- 
tracts by the Secretary of the Treasury, after 
deducting the amount that he has received. 

Mr. EDMUNDS. Let the report be read. 

Mr. STOCKTON. 
of any bill appropriating $250,000. 

The PRESIDING OFFICER. The Sen- 
ator is too late in his objection. The bill-is 
before the Senate. 

Mr. HAMILTON, of Maryland. 
it was read for information. 

The PRESIDING OFFICER. The Chair 
asked if there was objection. Senators will 
bear out the Chair in that statement. - 

Mr. STOCKTON. I was not aware that it 
was a bill appropriating $250,000. If the Sen- 
ate of the United State desires to appropriate 
$250,000 without permitting an objection, I 
have nothing to say. I thought I arose in 
time. My object was to prevent that being 
done in the present condition of the Senate at 
this time of night without my knowing, and 
probably without five gentlemen in the Senate 
knowing, what that money is to be appropri- 
ated for. 

The PRESIDING OFFICER. The billis be- 
fore the Senate as in Committee of the Whole. 
The Senator from Vermont has asked for the 
reading of the report. 

Mr. WRIGHT. I eall for the regular order, 
which T understand to be pending before the 
Senate. I desire to say that while I am very 


I thought 


I object to the passage. 


February ‘26, 


reluctant to do anything that shall interpose 
an objection by implication even to the bill of 
the Senator from Connecticut, in view of the 


amount to be appropriated by this bill and’ 


my belief that the Senate ought not to act upon 
this or any òther bill at this time of night in 
view of the number of hours that we have 
been here, E move that the Senate do now 
adjourn; and I call for a division on the 
motion. : 

Mr. CRAGIN. I appeal to the Senator 
from Iowa to withdraw that motion and allow 
me to move that’ the Senate proceed to the 
consideration of executive business for a few 
moments. There are a large number of nom- 
inations on the table that ought to be referred. 

Several Senators. That is right. 

Mr. WRIGHT. [I insist upon my motion. 

The PRESIDING OFFICER. The Sena- 
tor from Iowa insists on the motion to 
adjourn. 

Mr. HAMILTON, of Maryland. What has 
become of the bill submitted by the honorable 
Senator from Connecticut, the Senator from 
Iowa liaving called for the regular order of 
business? 

Mr. EDMUNDS. That was displaced and 
the Utah bill is now before the Senate. 

The PRESIDING. OFFICER. The Utah 
bill is the regular order. The other bill was 
pending by unanimous consent before the Sen- 
ate.. The Senator from Iowa moves that the 
Senate do now adjourn. 

The motion was not agreed to; there being 
on a division—ayes 16, noes 26, 


EXECUTIVE SESSION. 


Mr. SPENCER. I move that we proceed 
with the Calendar. f ; 

Mr. CRAGIN. I move that the Senate 
proceed to the consideration of executive 
business. `; 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After ten minutes spent in execu- 
tive session the doors were reopened, and 
(at ten o’clock and fifty-five minutes p. m.) 
the Senate adjourned. 


IN SENATE. 
Wepnespay, February 26, 1878. 


The Senate met at eleven o'clock a. m. 
Prayer by the Chaplain, Rev. J. P. New- 
MAN, D. 

On motion of Mr. EDMUNDS, and by unan- 
imous consent, the reading of the Journal of 
yesterday’s proceedings was dispensed with. 

GENEVA AWARD. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 1203) creating a commission to 
adjust the compensation of the several claim- 
ants for damages for depredations by rebel 
cruisers, to be discharged out of the indemnity 
fund awarded by the tribunal of arbitration at 
Geneva, to be paid by Great Britain to the 
United States. 

On motion by Mr. EDMUNDS, it was 


Resolved. That the Senate disagree to the amend- 
ment of the House of Representatives to the said 
bill, and ask a conference on the disagreeing votes 
of the two Houses thereon. 


By unanimous consent, it was 


Ordered, ‘That conferees on the part of the Senate 
be appointed by the Vice President. 


Mr. Epmunps, Mr. Carpenter, and Mr. 
THuRMA4N were appointed the committee of 
conference on the part of the Senate. 

PETITIONS AND MEMORIALS. 

Mr. FERRY, of Michigan, presented a res- 
olution of the Legislature of Michigan, asking 
for an extension of pensions to all surviving 
soldiers of the war of 1812; which was referred 
to the Committee on Pensions. 


Mr. VICKERS presented the memorial of : 


Clement Sullivan, of Cambridge, Maryland, 
publisher of the Cambridge Chronicle, remon- 


strating against the passage of the bill’ before 
Congress regulating the postage on printéd 
matter; which was referred to the Committee 
oa Post Offices and Post Roads: : 3 

Mr. HOWE presented the memorial of T. 
C. Ankens, publisher of the Wisconsin Inde: 
pendent, of Vernon. county, Wisconsin, re: 
nionstrating against the passage of the bill 
before Congress regulating’ the postage on 
printed matter; which was referred to’ thé 
Committee on Post Offices and Post Roads. 

He also presented resolutions of the Cham- 
ber of Commerce of the city of Milwaukee, 
Wisconsin, on the subject of bridging the 
Detroit river; which were referred to the 
Committee on Commerce. 

Mr. HAMILTON, of Maryland, presented 
the memorial of Hugh Jenkins & Co., and 
others, citizens of Baltimore, remonstrating 
against the passage of any law in relation,to 
the Geneva award which may discriminate 
against any class of citizens, trade, or profes- 
sion; which was ordered to lie on the table. 


REPORTS QF COMMITTEES. 


Mr. PRATT, from the Committee on Pen- 
sions, to whom were referred the following peti- 
tions, memorials, and resolutions, asked to be 
discharged from their further: consideration ; 
which was agreed to: 

A petition of the Grand Army of the Re- 
public, in favor of the passage of House bill 
No. 511; i l 

A memorial of the Ladies’ Union Relief 
Association of New York, asking the repeal 
of section six of the pension act of July 4, 
1864 : ee nok, eo 

A resolution of the Legislature of New 
York, remonstrating against any reduction: 
of the pay or pension of certain veteran sol: 
diers ; 

A petition of soldiers and seamen of the war 
of 1812, praying for a modification of the pen- 
sion laws; 

A petition of J. F. Caldwell, praying’ that 
the provisions of an act to pension the sol- 
diers of the war of 1812 may be extended to a 
company of volunteer cavalry raised by Henry 
St. George Tucker to defend the national 
capital from British invaders; and 

Resolutions of the’ Grand Army of the 
Republic, favoring the passage of House bill 
No. 511, fixing the time for the filing of appti*, 
cations for pensions. i 

He also, from the same committee, to whom. 
was referred the bill (H. R.No. 8841) granting 
a pension to Harper Smith, reported it without 
amendment. ` , 

He also, from the Committee on Claims, 
to whom was referred the bill (H. R. No, 
3870) for the relief of Mark Davis, reported it 
with an amendment ; and submitted a report 
thereon, which was òrderéd to be printed; ` 

Mr. MACHEN, from the Committee on 
Claims, to whom was referred the bill (H, R. 
No. 8874) for the relief of Benjamin Craw- 
ford, reported it without amendment. 

Mr. CARPENTER, from the Committee 
on the Judiciary, to whom was referred the 
bill (S. No. 1559) to abolish the eastern jadi- 
cial district of Wisconsin, reported it with an 
amendmeut. ; i 

Mr. EDMUNDS. I wish to state that Ido 
not concur in the report of the committee in 
that case. 

The VICE PRESIDENT. The bill will 
be placed on the Calendar. j 

Mr. EDMUNDS. I am instructed by ‘the 
Committee on the Judiciary, to whom was re- 
ferred the bill (H. R. No. 2781) for the relief 
of Henry A. F. Worth, to report the same 
adversely. The committee instruct me to say 


-that they regret extremely that they are un- 


able to find in favor of this small claim ; it ig 
only $200; but on making inquiry at thé 
Treasury Department it does not appear that, 
this gentleman has any right to the money that 
he claims. > i 
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„The VICE PRESIDENT. If there be no 
dissent, the bill will be indefinitely postponed. 

Mr. POOL. Iam instructed by the Com- 
mittee on the Judiciary, to whom was referred 
the bill (S. No. 1648) to amend an act entitled 
“ An act to establish a western judicial district 
of North Carolina,” favorably, and as it is.a 
private matter I should be glad to have it put 
on 1t3 passage now. 

Mr. EDMUNDS. My friend knows that I 
would not object to anything that he wants if 
I could conscientiously assent to it; but I do 
hope that we shall proceed with the Calendar 
and go on with it. 

The VICE PRESIDENT. The Calendar 
will be reached in a few moments if there be 
no further morning business. 

Mr. DAVIS. The Committee on Claims to 
whom was referred the bill (H. R. No. 3862) 
for the relief of the heirs and next of kin of 
Colonel William Northege, deceased, have 
had the same under consideration, and have 
directed nte to report it back and ask that it 
be placed on the Calendar withont recom- 
mendation. 


The VICE PRESIDENT. The bill will be 


placed on the Calendar. 

Mr. HOWE. The Committee on Claims, 
to whom was referred the bill (H. R. 3583) 
making appropriations for the payment of 
claims reported allowed by the commissioners 
of claims under the act of Congress of March 3, 
1871, have directed me to report back the bill 
and recommend certainamendmentsto be made 
to the bill, but without any recommendation 
as to whether the bill shall pass or not. The 
bill came to the committee quite late. It 
makes an appropriation to pay a very large 
number of claims. Of course it was utterly 
impossible for the committee to examine any 
considerable number of those claims. Each 
member of the committee did, however, look 
over one or more of them in order to form an 
opinion as to the general character of the 
awards. Several members of the committee 
took exception to the allowances made, and 
although we do not recommeud any action 
even in reference to the claims examined, yet 
we found such a departure in some cases from 
the principles which have guided the Commit- 
tee on Claims that we did not feel authorized 
upon the slight examination we were able to 
give to the matter to add to the recommenda- 
tion of the claims commission the recommen- 
dation of the Committee on Claims. We 
therefore submit the bill to stand upon the 
award of the commission and the approval of 
the House of Representatives. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 


BILLS INTRODUCED. 


Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1646) for the relief of General J.'B. Kins- 
man; which was read twice by its title, re- 
ferred to the Committee on Military Affairs, 

. and ordered to be printed. . 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1647) amendatory of the ninth section of 
the act of July 13, 1866, concerning deposits 
in savings banks; which was read twice by its 
title, referred to the Committee on Finance, 
and ordered to be printed. : 

Mr. GOLDTH WAITE asked, and by unani- 
mous consent obtained, leave to introduce a 
bill ($. No. 1648) to better regulate the Uni- 
ted States district courts in and for the State 
of Alabama; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to.be printed. 

RAILWAY FROM ATLANTIC TO MISSISSIPPI. 

Mr. WRIGHT submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That. the Committee on Transportation 


Routes be instructed to inquire into the propriety of 
providing for the construction of a first-class double į 


track railway from the Atlantic seaboard to some 
point on the Mississippi or Missouri river, with the 
consent of the States through which the same shall 
run, said road to be operated under the direction 
and subject to the control of the United States, and 
in such manner as far as possible as to cheapen 
transportation, and make the use of said road valu- 
abie to all persons sending transportation over thé 
same, 


AMENDMENTS TO APPROPRIATION BILIS. 


Mr. ANTHONY, Mr. FRELINGHUYSEN, 
and Mr. ROBERTSON submitted amendments 
intended to be proposed by them to the bill (H. 
R. No. 8921) making appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending June 80, 1874, and for other 
purposes; which were referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

Mr. JOHNSTON, Mr. HAMITON of Mary- 
land, Mr. RICE, Mr. SPRAGUE, Mr. OS- 
BORN, and Mr. HILL submitted amend- 
ments intended to be proposed by them to the 
bill (H. R. No. 8922) making appropriations 
for the repair, preservation, and completion of 
certain public works on rivers and harbors, 
and for other purposes; which were referred 
to the Committee on Commerce, and ordered 
to be printed. 


ST, PAUL AND PACIFIC RAILROAD. 


. The VICE PRESIDENT. If there be no 
farther morning business, the next business in 
order is the Calendar, under the Anthony rule. 

Mr. STEWART. Mr. President— 

The VICE PRESIDENT. The Secretary 
will report the first bill on the Calendar, after 
which the Chair will recognize the Senator 
from Nevada. 

The Cuter Cuerx. The first bill on the 
Calendar is the bill (S. No. 1305) for the ex- 
tension of time to the St. Paul and Pacific 
Railroad Company for the completion of its 


roads. 

Mr. STEWART. Iwill not interfere with 
that bill, but I shall endeavor to get the floor 
immediately after the passage of the bill in 
order to call up the measure to which I referred 
last evening. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes 
to extend the time for the completion of 
the railroad from St. Anthony to Brainerd, 
in the State of Minnesota, as now limited 
by law, and of the railroad from St. Cloud 
to St. Vincent, in said State, as now located, 
with the approval of the Secretary of the 
Interior, for the period of nine months from 
the time limited by. the acts of Congress relat- 
ing to them; and if completed within the nine 
months, the railroads are to be entitled to all 
the benefits of the several provisions of the 
acts of Congress relating thereto, in the same 
manner as if the roads had been fally com- 

leted within the time therein limited. 

Mr. EDMUNDS. I should like to have the 
bill explained. 

Mr. WINDOM. My colleague will explain 
it; he has the papers. l 

Mr. RAMSEY. A few words of explana- 
tion I think will satisfy every Senator that 
this bill ought to pass. : 

In the year 1857 Congress granted to the 
then Territory of Minnesota a certain quantity 
of the public lands, for the purpose of aiding 
in the construction of railroads. Among the 
number designated in that grant was the St. 
Paul and Pacific railroad, the construction of 
which was commenced in 1862. This com- 
pany has been pushing its work of construc- 
tion upon the main line and branches year 
after year since that date, and has at this time, 


| with cars running thereon, over four hundred 


and fifty miles of finished road, with about 
two hundred and fifty miles yet to com- 
plete. The lines and direction of this road 
and branches are as follows: starts from St. 
Paul, running northwesterly to Minneapolis, 
ten miles, where its branches commence. 
That portion which has been called the main 


line crosses the Mississippi river at Minne } 


t 


| sought. 


apolis, and traverses the western part-of the 
State, terminating on the western border at 
the town of Breckinridge, a distance ‘of two 
hundred and seventeen miles: from St: Paat. 
This .portion of: the. road -was “completed 
about two years ago, upon which cars are 
daily running. From Minneapolis, the: first 
point of divergence, the line continues ‘up ‘the 
Mississippi river on the east side as far as ‘St. 
Cloud, eighty. miles from. St.Paul, when 
another divergence takes: place. The eastern 
line continues along the eastern side: of the 
Mississippi river, and intersects the Northern 
Pacific at the town of Brainerd, seventy-five 
miles from St. Cloud, or point of divergence. 
The western branch crosses the river at St. 
Cloud, runs northwesterly through the State; 
crosses the Northern Pacitic at the town of 
Glyndon, and terminates at St. Vincent, the 
boundary line between . Minnesota and. the 
British possessions. From St. Cloud to Brain- 
erd the road is all graded, with bridges-con- 
structed and ties furnished: upon the line. 
From St. Paul to St. Cloud, and to Melrose, 
forty miles west, the road is finished and in 
good running order. From Melrose to Glyn- 
don (point of crossing the Northern Pacific) 
it is unfinished, but partly graded; From 
Glyndon the road is finished ‘and in:running 
order for a distance of onè hundred and ten 
miles, leaving an open space unfinished on the 
upper portion of the line, as well as on that 
portion south of the Northern Pacific crossing, 
in the direction of St. Cloud. Also leaving 
unfinished the eastern portion of the road from 
St. Cloud to Brainerd. The condition there- 
fore of this road relative to constraction is 
substantially as follows: ae: a 
Miles. 


Entire length of road and branches under the >. 
BLADE EN 

Completed road,with carsrunning thereon............450 

Unfinishe EERS 250 


a 


Of this unfinished portion t 
Yet to be graded 


Two hundred and seventy miles of gradiug 
were done in the summer and ‘fall of 1872; and 
one hundred and sixty miles of track laid: in 
the same time. The ties are all out and upon 
the entire lines, and the iron has been pur- 
chased and is now within the State. The ex- 
isting grant expires March 3, 1873, and ‘an 
extension is asked for the period of only nine 
months to complete the entire work. ‘This 
road has been built by a few gentlemen in 
‘Europe, whose enterprise and millions of 
money have ‘been ‘attracted by the policy and 
liberality of the General Government in rën- 
dering aid to public works of this character. 
Grant this request, and this almost national 
enterprise, which has been proseeuted with 
zeal and vigor, will have resulted in success 
and an international commerce opened by rail 
from the metropolis of this country: to the 
British possessions in less than one year from 
this date. Refuse it, and the work of con- 
struction must be indefinitely postponed, for 
it would be a disaster too heavy for endurance 
by the company of men who have undertaken 
this great work. It would crush the highest 
prospects of development and progress that 
now attach to the northern portion of Minne- 
sota, and also be a serious damage to the gen- 
eral interests of the country by a destruction 


| of one of the fibers which is so sure to main- 


tain an international trade. In this appeal to. 
Congress for relief let it be ‘understood that 
no additional favots, rights, or immunities'are 
A plain request for a little more time, 
disencumbered with any alterations of the 
original favor conferred by Congress upon a 
former occasion, is all that is embraced in the 
bill now before the Senate. : 
Bat, sir, I know the importance of time at 
this stage of the session, and will say no more 
on the subject. I have said enough -I thin 
to commend the bill to every Senator °° | > 
The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. * 
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TEXAS PACIFIC RAILROAD. .. 


Mr. STEWART. | Last evening I had read 
for information a bill with regard to the Texas 
Pacific railroad. It is important. to that en- 
terprise that. that bill should be passed at this 
session, and the time is very limited. I think 
it will take but a few minutes to dispose of it, 
and I ask to have it taken up. 

The VICE PRESIDENT. The Senator 
from Nevada asks that the bill called up last 
evening in regard to the Texas Pacific rail- 
road. may be considered. Is there objection ? 

‘Mr. SCHURZ. I object. 

Mr. DAVIS. I hold in my hand a bill 
which I have been very anxious to get up, but 
as we are going on with the Calendar I con- 
cluded not to make the motion. 

' The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar. 

. Mr. STEWART. As this is an important 
bill and should be considered, I move that it 
be taken u : 

The VICE PRESIDENT. The Senator 
from Nevada moves to postpone the Calendar 
for the purpose of considering the bill. 

Mr. MORTON. Ihave examined this bill 
and I do not see what objection there can be 
to it. 
body. objects, I suppose. i 

Mr. EDMUNDS. I cannot discuss the 
merits of the bill on a motion to proceed to 
its consideration, but my friend from Indiana 
will pardon me in saying that after hearing the 
bill read last night, I should think it was open 
to a great many objections which even my 
friend, if they were’ stated, would concur in 
saying were serious objections that either must 
be remedied or the bill ought not to pass. 

But, Mr. President, it is an important bill, 
and therefore it ought not to'be pressed when 
matters of equal.or greater importance about 
which there will not be much difference of 
opinion, and which are in the way of saving the 
Treasury, should be taken up. Here is a bill 
reported in reference to the western district of 
Arkansas, which is of so much consequence in 
respect to saving money in the ‘l'reasury, that 
I believe it was generally understood that it 
should be taken up unless crowded out by the 
appropriation bills, and yet there will be no 
opportunity to proceed to that bill if my friend 
ingists on trying railroad questions here over 
again. 
Calendar. 

Mr, STEWART. Sofar as the Arkansas 
bill is concerned, if the whole judiciary system 
could be dispensed‘ with and all the money 
expended for all the courts saved to the Treas: 
urg it would hardly balance the amount that 
is spent in Arizona for the Apaghe war and 
your troubles there, and which would be saved 
by the construction of this road. 

The VICEPRESIDENT. The Chair must 
state to. the Senator from Nevada that he 
thinks thigris debating the merits. : 

Mr. SPEWART. Lam aware of that; bnt 
I say this is a bill that will save money to the 
Treasury. 

Mr. DAVIS. There are a large number of 
amendments to this hill, and I should like to 
inquire if they are in print? 

Mr. STEWART. They are all in print 
except one, which can be read shortly. 

Mr. DAVIS. I think they had better be 
printed. 

Mr. STEWART. They have been printed. 
I move that the bill be taken up. 

The. VICE PRESIDENT. The Senator 
from Nevada moves to postpone the Calendar 
for the purpose ‘of considering the bill indi- 
cated by him. 

Mr. WRIGHT. We adopted a rule near 
the commencement of the session that there 
being no specialorder, aside from some excep- 
tiondl cases, we would go to the Calendar 
every morning; but.we have the experience 
when we go to the Calendar that our time is 
frittered away by efforts to get up bills in oppo- 
sition to that rule. If we are going to get 


lt is an important. matter to which no- 


I think we should go on with the: 


through this Calendar, or any part of it; the 
only safe wayis to adhere to the-Calendar and 
go through the cases as far as possible. I 
therefore trust that the Senate will adhere to 
the Calendar aid not take up ext¢eptional 
cases. $ 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nevada. 

The motion was.not agreed to. 


Mr. STEWART. I give notice that I shall 
renew the motion later in the day. I will-not 
divide the Senate now. 

The VICK PRESIDENT. The bills on the 
Calendar will be considered in order, begin- 
ning at the point following the last bill acted 
on. : 5 

ISABELLA ORANGE. 


. The next bill on the Calendar was the bill 
(H. R. No. 2771) for the relief of Isabella 
Orange; which was considered asin Committée 
of the Whole. : i 

The preamble recites that Isabella Orange, 
widow of Jobn C. Orange, late a private com- 
pany D seventh regiment West Virginia vol- 
unteers, purchased and came into possession 
of the southeast quarter of the southeast quar- 
ter of section thirty-five, township four, range 
six, in Monroe county, Ohio, believing she 
had received a good title for the same; that 
she paid the purchase-money for the lands out 
of the proceeds of her pension, received on 
account of the death of her husband in the 
United States service, and she has made valua- 
ble improvements on the land; and that the 
land has never been sold or disposed of by the 
United States Government. The bill therefore 
directs the Commissioner of the General Land 
Office to issue a patent to Isabella Orange, of 
Monroe county, Qhio, for the southeast quar- 
ter of the southeast quarter of section thirty- 
five, township four, of range six, in Monroe 
county, Ohio. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, ‘read, 
the third time and passed. ` 


ADDISON GOODELL. ‘ 


The next bill on the Calendar was the bill 
(H. R., No. 2104) for the relief of Addison 
Goodell, of Illinois; which was considered as 
in Committee of the Whole. It directs the 
Commissioner of the General Land Office to 
state an account in favor of Addison Goodell, 
of IHinois, for the repayment of $400, paid 
as the purchase-money of the nothwest quarter 
of section No, 25 in township twenty-four 
north, of range ten east, entered by Thomas 
G. L. Wamsley, on the 29th of November, 
1855, per Danville, Illinois, certificate No. 
18820, and sold by him to Addison ‘Goodell, 
the entry having been canceled at the General |} 
Land Office; but before the money shall be 
paid to Goodell, he is to execute a bond to 
the United States ‘in the sum of $800, with 
sufficient surety, to be approved by the Sec- 
retary of the Treasury, conditioned to save 
harmless the United States from any liabil- 
ity to Thomas G. L. Wamsley, or any person 
claiming under him, by reason of the payment 
hereby authorized to be made to Goodell. ` 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BRIDGE AT ST. LOUIS. 


Mr. SCHURZ. The other day I asked that 
Senate bill No. 1302, the St; Louis bridge bill, 
be informally passed over on account of the 
absence of my colleague, who, as I understood, 
desired to make some remarks upon it and 
perhaps offer some amendments, I ask that 
the bill now be taken up.. 

Mr. EDMUNDS. Let us go on with the 
unobjected cases. a 

The VICE PRESIDENT. - Does the Sena- 
tor from Missouri make the-motion or ask 
unanimous consent? 


, passed over. 


Mr. SCHURZ. I ask unanimous consent. 
Mr. STEWART. Let that bill be read first. |! 


The VICE PRESIDENT. Pénding the 
Calendar the Senator from Missouri asks unani: 
mous consent to take up the bill which hehas 
indicated. E s i : 

Mr. SCHURZ. Iwould say that I asked that 
it be passed-over the other day on account of 
the absence of my colleague. apa 
: The VICE PRESIDENT. The Secretary 
will report the title of the bill. i 

The Cuier 'CLERK. A bill. (S.- No, 1302) 
anthorizing the construction of a bridge across 
the Missouri river at St. Louis, in the Stateof 
Missouri. ‘ vos 

Mr. SAWYER. I object. : : 

The VICE PRESIDENT. The Senator 
from South Carolina objects: “i 


WASHINGTON AND POINT LOOKOUT ROAD. ` 


The next bill on the Calendar was the bill 
(S. No. 1489) supplementary to an act entitled 
‘An act to authorize the Washington City and 
Point Lookout Railroad Company tọ extend a 
railroad into and within the District of Colum- 
bia,” approved January 22, 1873. 

Mr. SCOTT. That bill will give rise to con- 
siderable discussion. 


The VICE PRESIDENT. :. It will be passed 


over. 
_.Mr. SAWYER. I beg the Senator from 
Pennsylvania to allow the bill to be consid: 
ered. I will accept any amendment that he 
desires to make it safe. ‘ 

The VICE PRESIDENT. The Chair will 
state that by the rule, when a Senator objects, 
the Senate passes from the consideration of 
the bill. A private suggestion to the Senator 
from Pennsylvania might induce him to with- 
draw the objection, ~io oo 

Mr. SCOTT... I. should be very glad to 
accommodate. my friend from, South Carolina 
in any suggestion that would enable us to dis- 
pose of the public business; but I have in my 
hand a gommunication pointing out so. many 
objections and indicating so many amendments 
to the bill that I am not: able at this moment 
to withdraw my objection. we 

The VICE PRESIDENT. When a Senator 
objects to a bill, the next bill on the Calendar 
is then before the Senate and its title must be 
reported. i 


WASHINGTON AND ROCK CREEK ROAD. 


The next bill on the Caleņdar was the bill 
(S. No. 1466) to incorporate the Washington 
and Rock Creek Valley Railroad Company. 

Mr. COLE. The Senator from New Hamp- 
shire, [Mr. Parrersoy,] the chairman of the 
Committee on the District of, Columbia, who 
reported that bill, is not here, and I think it 
had better go over. f f : 

The VICE PRESIDENT. The bill will be 

! KANSAS SENATORIAL INVESTIGATION. * 

Mr. FRELINGHUYSEN... I ask permis- 
sion at this point to present a bill upon which 
I desire action now. It isa formal matter. - 

By unanimous consent, the bill (S. No. 1645) | 
to provide for the expenses of the investigation 
of alleged frauds in the recent senatorial elec- 
tion in Kansas was read twice by ite title, and 
considered as in Committee of the Whole. It 
appropriates the sum of $10,000 to pay the 
expenses of the select committee of the Senate 
appointed to inquire into the charges of bribery 
and corruption in the recent senatorial elec- 
tion in Kansas. os 

The bill was reported to the Senate without 
amendment, ordered to be engrossed. for a 
third reading, read the third time, and passed. 

ORVILLE J. JENNINGS. ; 

Mr. FENTON. At this point’ I will ask 
unanimous consent to take up. House bill No. 
2910, for the relief of Orville J. Jennings, 
which was passed over the last time we were 
upon the Calendar. Jt is a short:bill of only 
half a dozen lines, to which I am sure there 
will now be no objection. f 


The VICE PRESIDENT. Pending the 
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Calendar the Senator from New York asks 


unanimous consent to consider the bill indi- | 


cated by him, to be found on page 13 of the 
Calendar, reported by the Senator from In- 
diana [Mr. Pratt] from the Committee on 
Claims. 

Mr. COLE. There are a great many bills 
in precisely that same predicament, and we 
shall make no progress unless we go on with 
the Calendar in its order, for a while at all 
events. 

The VICE PRESIDENT. The Senator 
from California objects. 


JOHN E. WOODWARD. 


The next bill on the Calendar was the bill 
(S. No. 1849) to reimburse John E. Wood- 
ward for certain moneys advanced by him, 
reported adversely from the Committee on the 
Judiciary. 

Mr. MACHEN. I ask that that bill and 
the next bill, House bill No. 3382, with the 
same title, also reported adversely from the 
Committee on Claims, be passed over. 


The VICE PRESIDENT. They will be |; 


passed over. 
WASHINGTON AND ROCK CREEK ROAD. 


Mr. DAVIS. I should like to know what 
has become of Senate bill No. 1466? Was 
that passed over? 

The VICE PRESIDENT. The Senator 
from California [Mr. Cote] objected, 

Mr. HAMILTON, of Maryland. I have 
just come into the Chamber, not having been 
able to be here before. I understand that the 
chairman of the Committee on the District of 
Columbia [Mr. Parrersoy] is absent, and on 
that account Senate bill No. 1466 was passed 
over. We understand the bill, and I have it 
in charge. 

The VICE PRESIDENT. The Senator 
from California objected. : 

Mr. HAMILTON, of Maryland. I trust no 
Senator will object to the consideration of 
the bill. 

Mr. COLE. I know nothing about it, but 
the chairman of the committee who reported 
the bill not being here I suggested that it be 
passed over. 

Mr. HAMILTON, of Maryland. I am a 
it was a unanimous report. 

Mr. SAWYER. I think if one of these 
pills for railroads into the city is to go over, 
the other had better go over also. 

The VICE PRESIDENT. The Senator 
from South Carolina objects, and the bill is 
not before the Senate, being objected to. 


JOSEPH L. HAYWOOD AND OTHERS. 


The next bill on the Calendar was the bill 
(H. R. No. 2909) for the relief of Joseph L. 
Haywood and others; which was considered 
as in Committee of the Whole. It authorizes 
the proper accounting officers of the Treasury 
to adjust and settle, at a reasonable sum and 
on satisfactory proof, the suspended or disal- 
lowed items in the accounts of Joseph L. Hay- 
wood, late marshal of the Territory of Utah, 
for compensation of guards, and provisions 
and supplies for same, escorting the judges to 
court, and guarding court-house ; for compen- 
sation and supplies for aids and guards em- 


ployed to assist in the execution of process, | 


and in guarding prisoners after arrest ; for 
payment of rent of court-room; for marshal’s 
personal expenses incurred whileserving pro- 
cess; and for a reasonable allowance for 
guarding and boarding prisoners in the peni- 
ientiary ; the amount allowed not to exceed 
$30,000, and to be paid from any unexpended 
balance of appropriations for expenses of 
United States courts prior to July 1,1871, and 
distributed and paid pro rata among the 
holders of the drafts and certifeates drawn 
by Haywood and now in the Treasury Depart- 
ment, 3 

The Com 


42p Cong. 3p Sess. 


mittee on Claims reported the bill, 


aa No, 112. 


| and the bill read a third time, 
i read the third time, and passed. 


. | ter go over. 
member of the committee, and I can state that |) clai 


| endar all relate to the war claim Navy ques- 
| tion, and they deserve more consideration | 


ii 
ji 
ji 
i 


i 


| 
l 


with an amendment to strike out ‘‘ $30,000” 
and insert “$10,000.” 

Mr. EDMUNDS. I think that must be 
precisely the same subject that was brought 
tothe attention of the Committee on the Judi- 
ciary for the expenditures of this marshal and 
his fees in executing the process of courts, 
where the Supreme Court afterward decided 
that he had no power to execute that kind of 
process, and his accounts were before us. 
They amounted, I think, to about $19,000, 
and we have reported an amendment to go 
into the deficiency bill providing for an allow- 
ance of that amount, as if the expenditures 
had been under the lawful order of the judges, 
as it was supposed to have been. I think, 
therefore, it wonld be better that this should 
be laid aside and come in in the ordinary way 
as an appropriation. 

Mr. PRATT. Mr. Haywood was marshal 
in the early days of that Territory from 1851 


to 1856. 

Mr. EDMUNDS. Then it is not the case 
that I am referring to at all. I should wish 
to amend it by striking out all that relates to 
unexpended balances of appropriation, and 
make it a direct appropriation from the Treas- 
ury; because the unexpended balances for 
those years have all been covered in into the 
Treasury, and the accounts are closed. 

Mr. PRATT. I have no objection to that. 

The VICE PRESIDENT. The first ques- 
tion will be on the amendment of the commit- 
tee. 

The amendment was agreed to. 


The VICE PRESIDENT. If there be no 
objection the amendment suggested by the 
Senator from Vermont will be regarded as 
agreed to. 

The bill was reported to the Senate as amend- 
ed and the amendments were concurred in. It 
was ordered thatthe amendments be engrossed, 
The bill was 


LARABEK AND ALLEN. 


The next bill on the Calendar was the bill |, P 
| (H. R. No. 8867) for the relief of Larabee & 


Allen. 
Mr. EDMUNDS. I think that bill had bet- 
It is one of the old class of war 


claims. 
The VICE PRESIDENT. The bill will be 
passed over. 
PORTLAND COMPANY. 


The next bill on the Calendar was the bill | 
(H. R. No. 8868) for the relief of the Port- 
land Company, of Portland, Maine, 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I do notthink it is neces- 
sary to occupy time in reading these bills. I 
believe the five bills on this page of the Cal- 


than they can have at the present time, I see 
that none of them have been referred, and with- 
out meaning to be invidious, and of course not 
being; I should ask thatthey might all go over. 

The VICE PRESIDENT. This bill and 
the three others following it on the Calendar 
will be passed over. 

Mr. ANTHONY. The reason why the bills 
were not referred in two of these cases—I do 
not know as to the others butin the case of the 
McKay’s—was that the Senate Committee on | 
Naval Affairs had reported identically similar 
pills, and I think my friend from Nevada had 


| 
i 
| 


ld 


on the Calendar and the same objection exists 
as to all of them, I suppose. Now, I propose 
that we shall take a vote of the Senate whether 
they will let these men go to the Court. of 
Claimsor not. It is a subject that cannot lead 
to much debate. I hope the Senator. from 
Vermont will allow them either to pass or to 
be voted down. They are House. bills, and 
they have received the investigation. of the 
Committee on Naval Affairs. One vote will 
determine them all I suppose. ` f : 

The VICE PRESIDENT. . The. Secretary 
under the rule must report the next billon the 
Calendar, unless some Senator moves to post- 
pone the Calendar. l 

Mr. HAMLIN. I do not know that I wish 
to interpose that motion ; but still these claims, 
as the Senator from Vermont has said, are all 
substantially alike, and they are all based upon 
a report of a commission which was instituted 
under the Navy Department, and in all cases 
I think they are claims which were recognized 
as due by the Navy Department. Under that 
view of the case, and with the limitations that 
are contained in the bills, it seems to me most 
eminently just, and I think we might consider 
one of them and see if the facts in the case do 
not. only justify but really demand that we 
should let them go to the Court of Claims. 
Such is my opinion, and such I wish would be 
the action of the Senate. 

The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar. 


LANDS IN IOWA. 


The next bill on the Calendar was the bill 
(H. R. No. 8919) to authorize the President 
to ascertain the value of certain lands. in the 
State of Iowa, north of the Raccoon fork of the 


| Des Moines river, held by settlers under the 


preémption and homestead laws of the United 
States. f 
Mr. EDMUNDS. That will lead to some 


ebate. 
The VICE PRESIDENT. The Senator 
from Vermont objects, and the bill will be 
assed over. i 
Mr. WRIGHT. Mr. President—~ _. 
The VICE PRESIDENT. Does the Sen- 
ator move to postpone the Calendar? i 
Mr. WRIGHT. : I rise for the purpose of 
making that motion; and in doing so I wis! 
to say a few words. I‘wish to appeal to the 
Senate to allow us to take up this bill. This 
pill passed the Senate, sayin May or June last 


| or before that time, and went tothe House and 


has beenreturnedhere.. Imakethat statement, 
for although this is a House bill, the record will 
show that it is substantially the bill that passed 
the Senate. For the last three or four weeks, 
as is known to Senators, I have been almost 
continuously out of the Chamber, because of 
attendance on a committee in obedience to the 
order and command of the Senate, and hence 
I have been unable, necessarily, to attend to 
anything here during a greater portion of the 
time. My colleague who introduced this bill, 
as is known, after the 4th of March will not be 
a member of the body, and ‘he feels: a very 


! great interest in the passage of this bill, All 
! Í ask of the Senate is that they may take it up, 


charge of them. 
Mr. EDMUNDS. We have passed by sev- 
eral bills of the same character on the Calendar. 
The VICE PRESIDENT. The Chair will 


‘state that the bills have passed from the con- i 


sideration of the Senate. The Senator can | 

move to take them up and postpone the Cal- ; 

endar. i 
Mr. ANTHONY. No, sir; I will not do 

that. 

Mr. NYE. There are four or five of the cases 
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and at least understand the features of the bill. 
If, when the bill shall be read, explained, and 
understood, they shall vote it:down, T shall be 
content. There is no disposition on our part 
to discuss the bill at all. if the bill had not 
been reached I should not. make’ this motion, 
because it is inconsistent with the position that 
I have taken on the Calendar all the time; 
but it is now reached ‘in its regular order and 
if itis not considered at this time I seeno 
opportunity of reaching it at this session. 

I shall not go into the merits of the bill, for 
I have no right to do that on this motion. I 
ean only say that the bill upon its face does 
not contemplate the expenditure of any; money, 
bui merely contemplates the appointment of 
a commission to ascertain certain facts and 
report them here, being im: perfect accord with 
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several other bills that have passed if not at 
this at least at. prior sessions of Congress. 
Now I ask the Senate to take this bill up and 
consider it fora few moments at all events 
to give my colleague and. myself an opportunity 
to explaia it and thus standing before our 
constituents that they may see that we have 
explained this matter and that we have been 
voted down. 

Mr. EDMUNDS. It is very unpleasant to 
me to feel obliged to object to this bill and to 
the ones that preceded it. My reason is that 
knowing. something of their history I could 
see that the Senate cannot act understand- 
ingly upou them; at least I cannot without 
discussion and consideration that will occupy 
a good deal of time as they involve large re- 
sponsibilities in one form or another, on the 
part of the Government. 

Of course I cannot go into the merits of 
this bill, but I have a right to state some of 
the questions that it will open. It will open 
the whole question of the Des Moines land 
grant to the State of Iowa, which first only 
went to the Raccoon fork, and which since 
by some act of Congress has been extended 
above the Raccoon fork clear to the northern 
boundary of the State, and covering some- 
thing more than a million acres of land I 
believe. I may not state the number of acres 
correctly; Ihave not the papers on the subject 
before me at this moment. This bill is the 
preliminary step to our paying these preémp- 
tion and homestead citizens of the State of 
Iowa for the value of these lands which we 
have given to the State itself, and will open 
the question, if any injustice has been done 
between the State of Iowa and the United 
States, and the State of Iowa has the benefit 
of it, whether or not the State of Iowa ought 
to -make up this loss, if there be any, to her 
citizens. Of course I cannot debate it now; 
I only state what the question involved is. 
Itisa large question. It branches out in a 

reat many ways. Therefore I do not think 
it right to take up the time of the Seuate in 
going into a discussion here for which I am 
entirely unprepared this morning, when there 
are so many bills following this to which there 
would be no objection. I am sorry to be 
compelled to ask the Senate not to take it up, 
but I felt it to be my duty to do so. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Iowa, 

Mr. WRIGHT. I trust there will be no 
objection to the taking up of this bill. I am 
certain the Senator from Vermont is as pre- 
pared to present any views that he may have 
on this question at this time as he will be at any 
other, and the bill will take no more time this 
morning than at any other period. I ask as 
a matter of justice tothe people of Iowa, asa 
matter of justice to my colleague and myself, 
that it shall be considered at thistime. I cer- 
tainly have not pressed anything on the atten- 
tion of the Senate out of order daring the ses- 
sion, and I make an appeal to Senators now 
to give us a hearing on this bill, for I am sure 
it need not take more than a few minutes. 
There is no disposition to discuss it. If, when 
it is explained and understood, it shall be 
voted down by the Senate we shall be con- 
tent. ` 

Mr. NYE. I hardly know where the divid- 
ing line is that my friend from Iowa would 
seek to draw. I had two or three little bills 
here on the Calendar of the same character, 
and I asked the Senate to give me a vote on 
one of them which would determine the whole. 
It was a question on which there could pos- 
sibly be no debate to any extent, and I was 
put down with.a vengeance. Here my friend 
wants to settle the title to the whole State of 
Towa, and he says it will only take a minute to 
do it. My friend from Vermont is sitting 
there ready with his objections and ready with 
his views why it should not be considered 
now. I simply desired to geta vote on aques- 

ion that would determine five or six cases on 


the Calendar, and I am ready to take that vote 
without debate; and if any one is to have 
preference I think I should have. For seven 
long years I have been engaged upon this busi- 
ness, and the bill and myself have got to. die 
together I expect. I am ready to go; I am 
ready for the sacrifice. [Laughter.] Now if 
my friend will just offer me up on a vote, it is 
all that I desire. 

Mr. COLE. Is this question debatable? 
I fear it is, but I hope it is not. 

The VICE PRESIDENT. Itis. A motion 
to postpone the Calendar and take up a par- 
ticular bill is debatable, under the. Anthony 
rule, of course with the five-minutes limita- 


tion. 

Mr. COLE. I thought it was, but I hoped 
it was not. 

Mr. HARLAN. I have no disposition to 
debate this bill. I think it is not wrong, how- 
ever, for me to suggest that my colleague and 
myself have not been very obtrusive this ses- 
sion. I do not now remember that we have 
asked the indulgence of the Senate to consider 
a single bill that related to the people of our 
State more than to the people of other States 
of the Union. Here is a single bill in which 
a few people in the State of Iowa are very 
deeply interested, involving the titles to their 
homes on which they have labored for a long 
series of years. 

The honorable Senator from Nevada thinks 
the Senate treated him with some neglect ; but 
if he will remember he made no motion to 
postpone the Calendar, but took the decision 
of the Chair as conclusive, and if in that he 
was treated harshly I trust his vote will to 
some extent reform that wrong in this case. 
All that my colleague and myself desire is 
that this biil shall be taken up and explained 
for a few moments in order that the Senate 
may understand it, and we hope that the Sen- 
ate will then pass the bill; but if the majority 
of the Senate should not concur with us in the 
opinion that the bill ought to be passed, of 
course we shall be reconciled to that hard- 


ship. 
The VICE PRESIDENT. The question is 


on the motion of the Senator from Iowa to f 


postpone the Calendar for the purpose of 
taking up the bill indicated by him. 
The motion was not agreed to. 
MARCUS OTTERBOURG. 


The next bill on the Calendar was the bill 
(S. No. 1566) for the relief of Marcus Otter- 
bourg, late consul of the United States at the 
city of Mexico and minister to the republic 
of Mexico; which was the second time; and 
considered as in Committee of the Whole. It 
directs the Secretary of the Treasury to pay to 
Marcus Otterbourg, late consul of the United 
States at the city of Mexice, and- minister 
plenipotentiary to the republic of Mexico, in 
fall compensation for his services as consul 
and minister, the salary of consul to the city 
of Mexico, exercising diplomatic functions 
from April 8, 1866, until June 20, 1867, both 
inclusive; and of minister to Mexico from 
June 21 until September 30, 1867, both in- 
clusive; deducting therefrom the salary of 
consul at the city of Mexico from April 8, 
1866, to September 30, 1867, and deducting 
the sum of $85 80 awarded him by the Court 
of Claims for exercising diplomatic functions 
from August 19 until September 9, 1867. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

THE FISHERIES, 


Mr. HAMLIN. Task the Senate to take up 
House bill No. 488, to carry into effect the 
provisions of the treaty between the United 
States and Great Britain signed in the city of 
Washington the 8th day of May, 1871, relating 
to the fisheries. My impression is that it can 
be considered in the morning hour. There is 
no bill before the Senate of greaterimportance 
or one in which the duties of the Senate, in 


my judgment, are more imperative than this. 
It involves. the national faith... [think it: will 
produce no discussion and we may dispose of 
it in a few moments. ; 
The VICE PRESIDENT. The. Senator 
from Maine moves to postpone the Calendar 
for the purpose of considering the bill indicated 
by him. eythane Sy : : 
TMr. SHERMAN. This isthe only bill-on 
the Calendar to. taking up which out of-its 
order I would not object. I shall not -object 
to this, because I think we: ought to pass the 
bill in order to carry out the faith of: the Gov- 
ernment ;, but then I hope we shall adhere to 
the Calendar after that without Senators inter- 
posing. ton, 
Mr. COLE. Let the Calendar be laid aside 
informally for the purpose of considering. this 
bill. s ae et 
The VICE PRESIDENT. The Senator 
from California suggests that the Calendar: be 
laid aside informally for the purpose of: con- 
sidering the bill to carry out. the treaty of 
Washington. The Chair hears no objection. 
Mr. THURMAN. What is the bill? 
Mr. HAMLIN. The bill to carry out the 
treaty of Washington. It is the legislation 
that Congress is to make in regard to the fish- 


eries. ely 
Mr. THURMAN. That bill ought to be 


| taken up. . 


Mr. HAMLIN. I think it can be disposed 
of in a few minutes. b 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides in the first section 
that whenever the President of the United 
States shall receive satisfactory evidence that 
the imperial Parliament of Great Britain, the 
Parliament of Canada, and the Legislature of 
Prince Edward’s Island have passed. laws on 
their part to give full effect: to the provisions 
of the treaty between the United States and 
Great Britain signed at the city of Washington 
on the 8th of May, 1871, as.contained in arti- 
cles eighteen to twenty-five, inclusive, and 
article thirty of the treaty, he may issue his 
proclamation declaring that he has guch evi- 
dence, and thereupon, from: the: date of such 
proclamation, and so long as articles eighteen 
to twenty-five, inclusive, and. article thirty, 
shall remain in force, according to the terms 
and conditions of article. thirty-three of the 
treaty, all fish oil and fish of all kinda, (ex- 
cept fish of the inland lakes and of the: rivers 
falling into them, and except fish preserved in 
oil,) being the produce of the fisheries of: the 
Dominion of Canada or of Prince Edward’s 
Island, shall beadmitted into the United States 
free of duty. ; 

Section two provides whenever the colony 


-of Newfoundland shall give its consent to. the 


application of the stipulations’and provisions 
of articles eighteen to” twenty-five of the 
treaty, inclusive, to that colony, andthe Legis- 
lature thereof, and the. Imperial Parhament 
shall pass the necessary laws for that purpose, 
the above-enumerated articles, being the pro- 
duce of the fisheries of the colony of New- 
foundland, shall be admitted into the United 
States free of duty, from and after the date 
of a proclamation by the President of the 
United States, declaring that he has satisfac- 
tory evidence that the colony of Newfound- 
land has consented, in a due and proper man- 
ner, to have the provisions of articles eight- 
een to twenty-five, inclusive, of the treaty 
extended to it, and to allow the United States 
the full benefits of all the stipulations therein 
contained, and shall be so admitted. free of 
duty, so long as articles eighteen to twenty- 
five, inclusive, and article thirty-of the treaty 
shall remain in force, according to: the terms 
and conditions of article thirty-three of the 
treaty. : E 

Section three declares that from the date of 
the President’s proclamation authorized by the 
first section, and so long as artidles eighteen 
to twenty five, inclusive and article thirty of 


_ 
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the treaty, shall remain in force, according to 
the terms and conditions of article thirty-three 
of the treaty, all goods, wares, or merchandise 
arriving at the ports of New York, Boston, 
and Portland, and any other ports in the 
United States which have been, or may from 
time to time be, specially designated by the 
President. of the United States and destined 
for her Britannic Majesty’s possessions in 
North America, may be entered at the proper 
custom-house and conveyed in transit, without 
the payment of duties, through the territory 
of the United States, under such rules, regula- 
tions, and conditions, for the protection of 
the revenue as the Secretary of the Treasury 
may, from time to time, prescribe; and, under 
like rules, regulations, and conditions, goods, 
wares, or merchandise may be conveyed in 
transit, without the payment of duties, from 
such possessions, through the territory of the 
United States, for export from the said ports 
of the United States. 

Section four provides that from the date of 
the President’s proclamation, authorized by 
the first section, and so long as articles eight- 
een to twenty-five, inclusive, and article thirty 
of the treaty shall remain in force, accord- 
ing to the terms and conditions of article thirty- 
three of the treaty, all subjects of her Brit- 
annic Majesty may carry in British vessels, 
without payment of duty, goods, wares, or 
merchandise from one port or place in the 
territory of the United States, upon the St. 
Lawrence, the great lakes, and the rivers con- 
necting the same, to another port or place 
within the territory of the United States; pro- 
vided a portion of such transportation is made 
through the Dominion of Canada by land-car- 
riage and in bond, under such rules and iegu- 
Jations as may be agreed upon between the 
Government of her Britannic Majesty and the 
Government of the United States; and it is 
further provided that the President of the 
United States may, by proclamation, suspend 
the right of carrying provided for by this sec- 
tion, in case the Dominion of Canada shoald 
at any time deprive the citizens of the United 
States of the use of the canals in the Do- 
minion, on terms of equality with the inhabit- 
ants of the Dominion, as provided in article 
twenty-seven of the treaty. In case any ex- 
port or other duty continues to be levied after 
ibe 16th day of June, 1872, on lumber or tim- 
ber of any kind cut on that portion of the 
American territory, in the State of Maine, 
watered by the river St. John and its tribu- 
taries, and floated down that river to the sea, 
when the same is shipped to the United States 
from the province of New Brunswick, then, 
and in that case, the President of the United 
States may, by proclamation, suspend | all 
rights of carrying provided for by this section, 
for such period as such export or other duty 
may be levied. 5 

Section five provides that this act shall not 
take effect until the Ist day of July, 1873, aud 
shall not apply to any article of merchandise 
therein mentioned which shall be held in bond 
on that day by the customs officers of the 
United States. , 

The bill was reported to the Senate without 
amendment, ordered to a third readisg, read 
the third time, and passed. 


PUBLICATION OF DEBATES. 


The VICE PRESIDENT. The Senate | 
resumes the consideration of the Calendar. 

The next business on the Calendar was the 
joint resolution (S, No. 13) providing for the 
reporting and publication of the debates in 
Congress. 

Mr. ANTHONY. I gave notice yesterday 
that at twelve o’clock+to-day I should move to 
call-up this joint resolution. Itlacks but five 
minutes of twelve, and this resolution must be | 
passed upon at this session, and it will be an 
economy of time forus to take it up and go on 
with it now. Of course I do not expect that | 
itean be disposed of ander the fiverminutes į 


rule; but the five-minutes rule expires in five 
minutes more. 
The VICE PRESIDENT. The Senator 
from Rhode Island moves to postpone the 
No, sir, I do not. 


Calendar - 

Mr. ANTHONY. The 
bill is reached on the Calendar, 

The VICE PRESIDENT. The joint reso- 
lution is before the Senate. 

Mr. BLAIR. I object to it. 

The VICE PRESIDENT. Objection being 
made, it can only be considered by postpon- 
ing the Catendar and moving to take up this 
joint resolution, or the House joint resolution 
on the same subject. 

Mr. ANTHONY. I shall move at twelve 
o’clock, as I gave notice that I would, to pro- 
ceed with this subject. 

The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar. 


BENJAMIN H, CAMPBELL. 


The next bill on the Calendar was the bill 
(S. No. 1821) for the relief of officers at Chi- 
cago, Illinois; which was considered as in 
Committee of the Whole. 

The Committee on the Judiciary reported 
the bill with an amendment, to strike out all 
after the enacting clause, and to insert in lieu 
thereof the following: : 

That the Attorney General be, and he is hereby, 


authorized in the settlement of the accounts of Ben- | 
jamin H, Campbell, marshal of the northern dis- | 
trictof Ilinois, to allow him credit for such sum of | 
United States Treasury and national bank notes as | 
were in hishands as marshal, belonging tothe United į 
States, not to exceed $7,679 35, ashe may be satisfied | 
was burned in said marshal’s office in the custom- | 
house building at Chicago, Ilinois, ou the 9th day ; 
of October, A. D. 1871, and the accounts of said | 
marshal occurring prior to said fire may be settled | 
upon such evidence as shall satisty the proper ac- | 
counting officers that credits claimed by him in re- | 
spect to matters happening before said fire are just į 
and true. | 

j 


The amendment was agreed to. 


© o 


| 
bill will be amended so as to apply to th | 
individual named in it. | 
DISTRICT COURT IN ARKANSAS. | 
The next bill on the Calendar was the bill | 
(S. No. 1544) to repeal an act entitled ‘An | 
act authorizing terms of the United States | 
district court to be held at Helena, Arkansas, | 
and for other purposes.” | 
Mr. RICE. 
that bill. 
The VICE PRESIDENT. It will be passed 


over. 
Mr. EDMUNDS. I give notice that at the 
very earliest moment I shall move to take it up. | 

Mr. RICE. I hope the Senator will not | 
make that motion unless I am here. | 

COURT IN INDIAN TERRITORY. l 

The next bill on the Calendar was the bill | 
(S. No. 1197) to create a United States court | 
for the Indian Territory. | 

The VICE PRESIDENT. This bill is | 
reported adversely from the Committee on the | 
Judiciary, and if there be no dissent it will be 
indefinitely postponed. | 

BRIDGES ACROSS THE MISSISSIPPI. 

The next bill on the Calendar was the bill | 
(S. No. 1478) to amend the eighth section of | 
an act entitled ‘Anu act to authorize the cov- | 
struction of a bridge across the Mississippi | 

| 
| 


river, at or near the town of Clinton, in the 
State of lowa, and other bridges across said 
river, and to establish them as post roads,” 
approved April 1, 1872, 


4 of the President. 


The VICE PRESIDENT. This bil is 
reported adversely by the Senator from Minne- 
sota, [Mr. Ramszy,] from the Committee on 
Post Offices and Post Roads. If there be.no 
dissent it will be indefinitely postponed. 

The next bill on the Calendar was the bill 
(S. No. 1472) to repeal An act: entitled. ‘(An 
act further. regulating’. the | construction - of 
bridges aeross the Mississippi river,” approved 
June 4, 1872. PY Beas 

The VICE PRESIDENT.: This “bill. is 
also reported adversely from the Committee 
on Post Offices and Post. Roads by the Senator ‘ 
from Minnesota, (Mr. Ramsey, Jand if there 
be no dissent it will be indefinitely post- 
poned. : : 

ENTRIES OF MERCHANDISE. 


The next bill on the Calendar was the bill 
(S. No. 1223) to amend an act entitled “An 
act to reduce internal taxes, and for other 
purposes,” approved: July 14, 1870; which 
was considered as in Committee of the Whole. 
It provides that the owner, agent, or consignee 
of merchandise, instead of swearing ‘to his 
entry before the collector at the port of arrival, 
as. provided by the twenty-ninth section of the 
act hereby amended, may in the same. manner 
and with the same effect swear to the same 
before the collector at the port. of destination; 
and in such case the collector at the port of 
destination is to transmit such entry to the 
collector at: the port of arrival;. and the col- 
lector at the port of arrival is upon receipt 
thereof to proceed as though such entry had 
been sworn to before him. : = 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for. a 
third reading, read the third time, and. passed. 


H. B. DENMAN. 
The next bill on the Calendar was the bill 


‘| (S. No. 1250) for the relief of H. B. Denman. 


The VICE PRESIDENT. This bill has 
been twice adversely reported upon. It was 
first indefinitely postponed and then the in- 
definite postponement reconsidered. The 
question is on the indefinite postponement ‘of 
the bill. 

The motion was agreed to., 


ELIZABETH JONES, 


The next. bill on the Calendar was the bill 
(H. R. No. 2558) granting a pension to Eliza- 
beth Jones. EF f ` 

The VICE PRESIDENT. This bill was 
reported adversely on the 6tbof February, and 
indefinitely postponed, and the vote recon- 
sidered. if therë is no dissent, it will. be. in- 
definitely postponed. 

HENRY A, WHITE 

The next bill on the Calender was the bill 
(H. R. No. 2599) granting a pension to Henry 
A. White. 

The VICE PRESIDENT. This bill bas 
also been indefinitely postponed and recon- 
sidered. Ifthere be no dissent, it will be again 
indefinitely postponed. 


EXECUTION OF LAWS IN UTAH.. ` 
The VICE PRESIDENT. The morning 


| hour has expired, and the Utah bill is now 


before the Seuate, on which the Senator from 
New Jersey (Mr. fretincHvysen] is entitled 
to the foor. , 

Mr. ANTHONY. Will the Senator allow 
it to be laid aside informally in order to take 
up the printing bill? S f 

Mr. FRELINGHU YSEN.. This bill will take 
but a little while ; I do not think it will occupy 
more than three quarters of an hour, and then 


(| my friend. can move his printing bill. This 


bill we present here on the recommendation 
It has been carefully con- 
sidered by the Judiciary Committee, and al- 
most ‘the whole of it has the approval of all 
the members of that committee, and I think it 
cau be disposed of very briefly. 1 do not 
intend to occupy any time in making a speech, 


i| but simply ask to have the bill passed. 
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Mr. ANTHONY. Isuppose I cannot make 
a motion taking the floor from the Senator 
from New Jersey, but if the bill takes time I 
shall: move on the first opportunity to postpone 
it or any other measure for the purpose of 
taking up the bill in regard to the publication 
of. the debates. F hope at any rate that as 
soon as this: bill is disposed of that will be 


taken up. = 
The VICH PRESIDENT. The Senator 


from New: Jersey declines to yield. for that 
purpose: 

- Phe Senate, as-in Committee of the Whole, 
proceeded to corsider the bill (S. No. 1540) 
in aid of the execution of the laws in the Ter- 
ritory of Utah and for other purposes, the 
question being on theamendment of the Com- 
mittee on the Judiciary to strike out all after 
the enacting clause of the original bill and 
insert the following substitute: 


That the United States marshal of Utah Territory 
may appoint deputies in each of the judicial districts 
of said Territory. Saiddeputies shall be authorized 
to énter upon the discharge of their duties upon the 
approval of such appointment by the judge of the 
district court of the district for which each is ap- 
pointed; and said deputies shall take and subscribe 
the same oath prescribed by law to be taken by the 
marshal, and give bond, with good and sufficignt 
sureties, to said marshal in the ponal sum of $10,000, 
conditioned for the faithful discharge of their duties 
as such deputy; and said appointment, approval, 
oath, and bond shall be entered upon the records of 
gaid court, and the judge of such district court may 
remove any such deputy marshal at pleasure, and 
the offices of attorney general of the said ‘Territory 
and territorial marshal are hereby abolished. 

Sec. 2. That it shall be the duty of said marshal, 
in person or by his deputies, to attend the district 
and supreme courts of said Territory, and serve and 
execute all process, orders, judgments, or decrees 
issued, rendered, or directed by said courts, or by 
any judge thereof, when exercising jurisdiction 
either as a circuit or district court of the United 
States, or as a judge thereof, or as courts of the 
Territory, or as a judge thereof. — 

BEC. 3. That the United States district attorney of 
said Territory may also appoint assistants in cach 
of tho judicial ‘districts of said Territory, with the 
approval of the judge of the district court of the dis- 
trict for which such appointment is made, and said 
assistant shall take and subscribe the same oath pre- 
scribed by law to be taken by the district attorney; 
and said appointment, approval, and oath shall be 
entered upon the records of said courts. Such assist- 
ants'shall receive the same fees and emoluments as 
the district attorney would be entitled to for the 
same servico, and shall be removable at the pleasure 
of such district judgo. Rar ad 

Sec. 4. That it shall be the duty of said district 
attorney, in person or by his assistants, to attend ail 
the courts, ‘as well under the laws of tho said Torri- 
tory as of the United States, and perform the duties 
of prosecuting attorney in all criminal cases arising 
in said courts, i 

Sec. 5. That only malo citizens of tho United 
States over the age of twenty-one years shall be 
competent to serve as grand or petit jurors in any 
court in said Territory. | 

seo. 6. That the grand jury of said Territory shall 
consist of eighteen good and lawful men, twelve 
of whom concurring may find and return a bill of 
indictment. we 

Sxc. 7. That whenever a judge of any district court 
of said Territory shall determine that a grand or 
petitjury will beneeded at a term ofsuch court, tho 
said judge, the clerk of such court, and the United 
States marshal shall without regard to the religious, 
political, or social opinions of such citizens, make a 
list in writing of two hundred male citizens of the 
United States above the age of twenty-one years re- 
siding in such district, and shall affix thereto their 
certificate to the cffect that the same is the list from 
which the grand and potitjurors are to be drawn for 
the terms of such court, to be holden within the year 
next following, and sball cause the same to be filed 
in the office of the clerk of said court; and whenever 
the judge shall order the clerk to issue a venire, the 
clerk in the presence of thesaid judge and marshal 
‘or hisdeputy shali write the names contained in the 
said list, each on a separate slip of paper, all the 
slips being of the same size and kind, and shall fold 


them uniformly so that the name written. thoreon | 


shall be concealed, shall then place them in a cov- 
ered box and thorougly mix and mingle them, and 
shall thea not select but shall draw as by lot there- 
trom the requisite number ofnames, Ifa grand jury 
be required it shall bedrawn first, and consist of the 
number before provided. The number of petit jurors 
thus drawn shall be such asin the opinion of such 
judge is: needful to discharge the entire jury duty 
forsuch term, andso that there shall always be three 
more jurors than the number required for cach 
separate panel, and the panel in each trial shall be 
twelveimen.’ The clerk shall make a list in writing 
of the names of the persons so drawn, and the clerk 
and the marshal shal! affix thereto their certificates 
of the time and place of such drawing, and file the 
same in tho office of said: clerk, who shall forthwith 
issue, a venire to. the said marshal, commanding him 
to summon the persons so drawn to attend and serve 
as such jurors at the time andplace previously des- 


ignated by thesaid judge, and such jurors shall con- 
stitute theregular jurors for such term of the court 
for all cases, whether arising. under the laws of the 
United. States or under the laws of said Territory. 
If at any, time a talesman or talesmen shall be re- 
quired, his or their names shall be drawn from the 
said box by the clerk in open court, and if the 
attendance of such juror or jurors cannot be pro- 
cured in a reasonable time other names shall be 
drawn, and_so from time to time until the jury is 
obtained. No challenge shall be allowed on the 
ground thata juror had been summoned or had 
served ata previous term of court. Hach party, 
whether in civil or criminal cases, shall be allowed 
three peremptory challenges. In criminal cases the 
court and notthejury shall pronounce the punish- 
ment under the limitation prescribed by law. 

Sec. 8. That in all civil suits or proceedings at law 
or in equity, wherein the United States are neither 
a party nor interested, lawful casts may be taxed 
against and collected of the proper parties, under 
the direction of the court, and the collection thereof 
enforced by execution or attachment against the 
property of the party. | 
be advanced by the plaintiff, and shall he.taxed as 
costs if the plaintiff recover.. y 

Sec. 9. That the United States attorney, assistarit 
attorney, UnitedStates marshal and deputy marshal, 
and each grand and petit juror shall receive for his 
services in criminal cases or proceedings arising 
under the laws of the Territory, the same fees or com- 
pensation as are allowed for like services in crim- 
inal cases or proceedings arising under the laws of the 
United States, and such fees or compensation being 
ascertained by the court or judge before whom:the 
services are rendered, or, in case of the attorney and 
marshal, by the stipreme court of the Territory, shall 
be paid to the said. attorney, assistant attorney, 
marshal, and deputy marshal, andjurors respectively 
from the territorial treasury. 3 

Sec. 10, That whenever any future marriage in 

said Territory shallrest solely on the contract of the 
parties, followed. by cohabitation, in all prosecu- 
tions for bigamy, polygamy, or adultery, it shall not 
be necessary to prove either the first or subsequent 
marriage by the registration or certificate thereof 
or other record evidence, but the same may be 
proved by such evidence as is admissible to prove a 
marriage in civil cases, and proof of cohabitation 
by the accused with more than one man or woman 
as husband and wife, and the acts and declarations 
of the accused shall be admissible in evidence 
against him or her. 
_ Seo. il. That any woman now or hereafter hold- 
ing the relation of spouse, or consort, and not that 
of a lawful wife, to any man. who at the time co- 
habits with another woman as his wife, spouse, or 
consort, may file her petition in the district ¢ourt 
of the district in which she resides. asking to be dis- 
charged from such relation, and the person to whom 
she bears the relation aforesaid being made a party 
thereto, and having notice of such rueeding, the 
said court may, upon due hearing, adjudge and. de- 
cree her discharged and freed from such relation as 
aforesaid, and may adjudge and decree to her the 
possession and control of her minor child or children, 
together with such portion of the estate and prop- 
erty of the said man to whom she held the said rela- 
tion ag shall, under all the cireumstances, bo equit- 
able and justfor the support, of herself and minor 
child or children, and the said court shall.cause to 
be wade on the records an entry of such decree, and 
give to hera declaration of discharge, setting forth 
briefly the substance of such decree, and upon the 
entry of such decree the said woman so discharged 
shall be a feme sole: Provided, nevertheless, That 
nothing in this section contained shall be construed 
to have the effect of recognizing the validity or 
legal effect ot any dual or plural marriage, orto re- 
peal any laws, in relation to divorce; and nothing 
in thisact shall be heid to repeal, annul, or Change 
any existing laws ‘against: polygamy ‘or ‘bigamy 
otherwise than as the same are modified in regard to 
the evidence admissible to prove the said , offenses 
by_the preceding sections. A 

Src. 12. That in all cases or proceedings when 
imprisonment may be ordered, if there be 33 jail 
or prison in which the person to be imprisonéd can 
with safety be kept, the court or judge may order 
such person to be confined in any military prison or 
camp of the United States in said Territory, and the 
oflicer or person in command of such prison or camp 
is hereby authorized ‘and required, on the order of 
the court or judge, to receive and safely keep such 
person until he shall be lawfully discharged or 
removed therefrom. _ 

Sue. 13. Tuat ifthe United States marshal, or any 
of his deputies, shall be resisted, or threatened with 
resistance, in the lawful execution of any writ, 
order, process, judgment, or decree of any court or 
judge of said Territory, said marshal, or, cither of 
his deputies, may, if in his judgment assistance is 
necessary, summon the posse comitatus, or may apply 
to the commander or person in charge of any mili- 
tary camp or post of the United States in said Ter- 
ritory or to any one having charge of troops of the 
United States therein, for a posse to aid such officer 


and, upon such application being made, the com- | 


mander or person in charge of such. military camp, 
post, or troops is hereby authorized to detail a sufii- 
cient number of men to actas a posse eonvitutus to 
enforce such writ or other process; and said mar- 
shal or either of his deputies may, make. applica- 
tion for such assistance when necessary to suppress 
any ‘mob, riot, or other tumultuous disturbance ‘of 
the peace. : g w : : 
Sec. 14. That it shall be the duty of the Governor 
of said Territory, so often as it shall appear neces- 
sary, to inspect, or cause to be inspected, the jails 


The fees of the jury shall | 


or other prisons in said Territory, and. the manner 
prisoners are held, treated, and imprisoned therein 3 
and the Governorshall make rules for the regulation 
and government of said jails and ‘prisons; and he 
is hereby empowered to remove the wardens and 
keepers of all jails and prisons or other offices con- 
nected therewith, and appoint others in their stead, 
as often as, in his opinion, the public good’ shall 
require. We Bye tas ee ee 

Sec. 15. That no. alien while living in bigamy-or 
polygamy shall hereafter be admitted to citizenship 
of the United States. =~ A 

Src. 16, That in the absence, or in case of sickness 
or other disability, of any of the judges of said. Ler- 
ritory, or for. any cause whatever which renders it 
necessary, it shall be competent for either of the 
judges to hold court or perform. judicial duties in 
any of the judicial districts of said Territory; and 
it is hereby made the duty of said jydges, upon the 
request or direction of the Governor of said Terri- 
tory in writing, to proceed to.the district designated 
and hold the terms of the court therein until such 
necessity shall cease. , 

Sro. 17. That the probate judges and notaries 
public in said ‘Territory shall be appointed: by. the 
Governor, be subject to removal. by him, and shall 
hold their offices for the term prescribed by law, 
or until their successors are appointed’ and quali- 


ed. : 

Sro. 18. That an, appeal by any party aggrieved ' 
shall be allowed from all final decisions, orders, 
judgments, or decrees of all inferior courts in said 
Territory to the district court of the district; and.a 
like appeal upon all matters of law and equity from 
the district courts to the supreme court, and in cor- 
rection of the proceedings of such interior courts of 
said Territory, or of such district courts; and to pre- 
vent and correct abuses. by the same, the supreme 
court and the district courts of said Territory are 
hereby authorized to issue writs of erroi, certiorari. 
mandamus, injunction, prohibition, or other rom- 
edial process; and in all cases of appeal from. one 
court to another, where a bond or other security is 
required to be given'‘by the party appealing, itshall 
not be lawful to demand or exact of such party the 
payment of costs adjudged or taxed against him 
until the appeal shall be finally disposed of by the 
appellate court; and the supreme court of said Fer- 
ritory may make rules and regulations as to the 
mode and manner of: taking. and. perfecting appeals 
from ono court to another in said Territory, and tho 
security if any to be given in such appeals, so that 
tho just rights of the parties may be secured and 
preserved: Provided, That no‘appeal.in civil cases 
shall be alowed in matters not involving more than 
twenty dollars. And the supreme court of tho said 
Territory. and the judges thereof only shail have 
power to i ewrits of kabeas corpus, o a., 

Sec. 19. That in all cases of election by ballot it 
shall bè unlawful for-any person to put any number, 
figure, or device upon such ballot, whereby any poer- 
son may be enabled, to ascertain by or for, whom the 
ballot was given, and any violation of, or attempt to 
violate, this provision shall be deemed and taken to 
be a felony, and, upon conviction thereof, the: person 
so offending-may be punished by a.finenotexcceding 
$500, or by imprisonment not excceding one year, or 
by both such fine and imprisonment, in the discretion 
of the court. And at all elections: nooo: but male 
citizens of, the United States, over twenty-one years 
of age, and who have resided in the county four 
months, and in the precinct or election district 
thirty days prior to the election, shall he, qualified 
to vote. . 

SEC, 20, That the probate courts in their respective 
counties in said Territory shall have power to hear, 
try, and determine civil causes wherein the debt or 
demand does not exceed $200, but shall not exercise 
any criminal or equity jurisdiction whatever; that 
the district courts in said Territory shall havo ex- 
clusive original juriediction. inall actions fer divorce 
or alimony, and-in all chancery cases and. proceed- 
ings; all courts in said’ Territory, extept thé su- 
preme, district, probate, and justices’ coutts, pro- 
vided for in the organic act thereof, and excepting 
county courts so far as relates to the exercise of cx- 
ecutive functions, excep as hereinafter provided, 
are: hereby abolished. ..The! judges of the supreme 
court may by a general ordery fix the times and 
places for bolding. the respective district courts, 
which ‘order shall continue in'forèe for one year and 
until otherwise ordered; and special: terms in any 
district shall, when necessary, be fixed by the order 
of said judges. The supreme court may establish 
the judicial districts authorized under the act. éstab- 
lishing said: ‘Territory, and assign the judges:thereto. 
The district courts shall have exclusive original 
jurisdiction in all proceedings for the condemnation 
of private property for public.uses, subject to review 
as in other cases by the supreme court. 

Seo. 21. That each district court ia the Territory 
shall appoint a short-hand reporter, whose duty it 
shall be to report and transcribe the testimony, and 
proceedings im all criminal cases, and who shall re- 
ceive compensation therefor not exceeding ton dol- 
lars per day for the time necessarily employed in 
court and in transcribing his notes, hithtranseript 
shall be filed in the cause. Such fees or coiipersa- 
tion for serviees in cases of proeeedings arising 
under the laws of the Territory, being taxed by the 
court or judge, shall be paid to sueh reporter from the 
territorial treasury, andin casethe territorial Legis- 
lature shall fail to make provision for the payment 
of the compensation by this sct made chargeable 
upon the territorfal tréasüry, then in such’ case the 
sameshall be paid out of :the funds:which have been 
or shall be appropriated by Congress to defray the 
expenses of the territorial Legislature and for the 
compensation of membérs thereof; and the compen- 
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sation of such members shall be diminished accord- 
bey, 

Sec. 22. That if any person not qualified to vote 
shail vote, knowing himself to be disqualified, at 
any election, or if any qualified voter shall unlaw- 


fully cast at any election more than one vote forthe ii 
f amy, the court shall not be restricted to record 


i 
i 
f 
i 
| 
same officer or officers, he shall be deemed guilty of | 
a misdemeanor, and shall, upon conviction thereof | 
in the district court of the proper district, be pun- | 
ished by a fine not exceeding $500, or by imprison- | 
ment not exceeding one year, or, by both anch fine 
and linprisonment, in the discretion of the court. 
Suc. 2, That at any general or special election 
heid in said Territory, the election precinets shall 
be established and designated at least thirty days | 
before the election. i 
Sec. 24. That the acts and parts of acts passed by | 
the Legislative Assembly of the said Territory are i 
hereby modified, controlled, or repealed as follows, | 
namely: that the corporation existing under an act | 
entitled “An ordinance incorporating the Church of 
Jesus Christ of Latter-Day Saints,” approved Febru- | 
ary 8.1851, is hereby forbidden and disqualified from | 
being the owner, directly or indirectly, ofan amount | 
of property in value greater than $6,000,000, and | 
forbidden from sotemnizing or forming, or authoriz- | 
ing to be solemnized or formed, any marriage or sim- | 
ilar relation, contrary to the provisions of existing | 
statutes against bigamy and polygamy, or contrary į 
to the common law; and the said ordinance shall | 
be subject to be altered or repealed by Congress, | 
and by the State at any time formed out of the Fer- | 
ritory of Utah, and tne said corporation shall be | 
subject to be dissolved by Congress or by such | 
State; that the eighteenth and twenty-second see- | 
tions of an act entitled “An act in relation to the | 
judiciary,” approved January 19, 1855, and the first, | 
fourth, twentieth, aud twenty-sixth sections of an | 
act entitled “An act regulating the mode of proceed- 
ure in civil cases in the courts of the Territory of | 
Utah,” approved December 13, 1852; also, sections | 
tour and thirteen of an act entitled “An act in re- 
jJation to Justices of the peace,” approved February 
4, 1852; also, an act entitled "An act conferring | 
upon women the elective franchise,” approved | 
February 12, 1870; also, an act entitled “An act | 
providing for the management of certain property,” 
approved January 20, 1854; also, that the first sec- | 
tion ofan act entitled An act limiting the time of 
commencing civil actions,” approved February 16, | 
1872. are hereby repealed, and all causes of action | 
referred tu in the first section of said last-mentioned | 
act shall remain and be unaffected thereby; and all | 
the other parts of the last-named act shall only ; 
be prospective from the time of its passage and 
shall not affect causes of action existing when the | 
jaw was passed; which causes of action shall be ; 
jmited and determined according to the then ex- | 


isting laws; and also that the act- entitled “An act | 
i 


for the organization of the militia of the Territory 
of Utah,” approved January 15, 1857, and the “sys- | 
tem of regulations for the present organization and | 
government of the militia of the Territory of Utah,” | 
adopted July, 1857: also, section seven and section 
eight, so far as they give the control of insane per- 
sons, their families, children, and estates, real or | 
personal, and so far as they give the control of | 
orphans and minors to the county courts of said Ter- | 
ritory, being the seventh and eighth sections of an ; 
act entitled “An act creating the office of selectmen | 
and prescribing their duties, also the duties of the | 
county cuvurts,’’ approved January 8, 1866; also, sec- | 
tion one of an act entitled “An act containing pro- | 
visions applicable to the laws of the Territory of 
Utah,” approved January 14, 1854; alzo, an act en- 
titled “An act in relation.to writs of habeas corpus,” 
approved February 2, 1852, so far as the same pur- 
ports to confer upon the probate courts the power to 
issue or allow writs of habeas corpus; also, section 
three of an act entitled “An act in relation to writs 


of ejectment,” approved March 3,1852; also, section || 


twenty-four of an act entitled “An act regulating 
the mode of procedure in criminal cases,”’ approved 
January 21, 1853; also, section three of an act en- | 
tided “An act to regulatesurveyorsand surveying,” 
approved March 3, 1852; also, section five of an act į 
entitled “An act regulating elections, 0 
January 3, 1853; also, section three of an act entitled | 
“An act concerning the property rights of married | 
persons,” approved February 16, 1872, are hereby | 
repealed. Aud all acts or parts of acts so far as 
the same are inconsistent or in conflict with the pro- 
visions of this act are hereby repealed, and no acts 
shail hereafter be passed by the Legislature of the 
said Territory ineonsistent or in conflict with the 
principles of the repealing provisions of this act. 


Mr. FRELINGHUYSEN. Mr. Presidsnt, 
I do not. propose to occupy the precious time 
of the Senate with one unnecessary word. 
This bil has been brought before Congress by 
reason of the message of the President of the | 
United States bringing to our notice the ex- | 
traordinary condition of things in the Territory 
of Utah. “I: has been most carefully consid- 
ered by the Committee on the Judiciary, and 


diversity of opivion. ‘There is nothing in the 
bill that L know of that is fanatically prospect- 
ive or that interferes with any legitimate free- 
dom of conscience or of action. The bill | 
does not touch the peculiar institution of that | 
Territory, polygamy, except in two partica- i 


the committee as to most of the bill have no | 


= approved |; 


f same time. 


lars, and those I will briefly state. It does not 
affect the evidence as to any existing mar- 
riage; but does provide that as to future mar- 
riages, in prosecutions for bigamy and polyg- 


evidence, to the ordinary certificate of mar- 
riage, but that the bigamy may be proven by 
the admissions of the parties, by their habits 
of life in living together, as is now the case at 
common law in reference to the question of 
marriage in all civil matters. But that altera- 
tion only applies to future marriages. 

The other point in which that institution 
is touched is this: the bill provides that where 
one is living as the consort or spouse, and 
not as the lawful wife of a man, she may file 
her petition in the district court of the Terri- 
tory, and on it being made to appear that 
there is this plurality of wives or consorts, she 
may have a discharge from that relation in the 
nature of a divorce in the case of a lawful 
marriage. In other words, this feature of the 
bill extends to the women of that Territory 
who are living in the state of bigamy or 
polygamy a like relief to that which our laws 
give in the case of lawful warriage. 

‘These are the only two points in which the law 
in reference to bigamy is affected at all by this 
bill. The great object of the bill is to provide 
for the administration of justice and the en- 
forcement of law.; and the effort of the com- 
mittee has beep to make it so equal and so 
just that those who are Mormons are protected 
as well as those who are not. 

I will now briefly. state the provisions of the 
different sections of the bill. 


was created by the organic law of 1850; that 
the tribunals of justice established there were 


a supreme court consisting of three judges, and | 


that each of those judges was also a judge of 
one of the districts of the Territory, the Ter 


tricts. 
elected by the territorial Assembly. 


for a district attorney. 

Mr. HAMILTON, of Maryland. I omitted 
to hear the Senator from New Jersey state 
how the jurors are now selected. 


Mr.. FRELINGHUYSEN. I have not 


come to that yet; [ will come to it pres-i 


ently. Iwas speaking of the probate judge. 
The organic law provided for that officer. He 
has hitherto been elected by the Assembly of 
the Territory under a territorial law providing 
for the election of that officer. The organic 
law also provides fur a marshal and for a dis- 


iriet attorney, as l have said. Now I call the | 


attention of the Senate to the different provis- 
ions of this bill. 


The first section gives the United Strates | 


marshal power to appoint deputies, removabie 
at the pieasure of the judge. 


of courts it is. impossible for the marshal to 
be in the different parts of the Territory at the 


who are removabie at the pleasure of the 
judge. That section also abolishes the office 
of attorney general of the Territory and 


territorial marshal, two officers which have | 
been created by the laws of the Territory, and | 


two officers that interfere with the marshal 
appointed under the organic act. 


Thesecond section makes it the duty of these | 
executive officers to attend allthe courts of the | 
Territory and attend to the executive duty of | r x l 

c iia judge is sick the Governor may appoidt 
the district | ‘ 
attorney, with the approval of the judge, to | 
appoint assistant district attorneys, the same | 
necessity existing in reference to having a- 


those courts. i ; 
The third section authorizes 


number of district attorneys that exists in reter- 
ence to having deputy marshals. 


! € ; and depose him. 
ritory being divided into three judicial dis- | 
The organic law provided also for a } 
probate court, the judge of that court bane | 
The |j 
organic law also provided for a marshal and | 


The necessity | 
for that is that inasmuch as there are a number | 


Therefore, with the approval of | 
the judge of the district court, he is author- || 
ized to appoixt deputies, who give bond and |; 


The fourth section requires the district attor- 
neys to attend all the courts and prosecute. all 
criminal cases. i 

By the fifth section, only male citizeus of the 
age of twenty-one can be grand or petit jurors: 

By the sixth section, every grand jury shall 
baer of eighteen, twelve of whom -may find 
a bill. . eG thus Soe ee 

The seventh section, to which now I call: the 
attention of the Senator from Maryland, is one 
whieh relates to jurors. By that section when 
the judge of the district determines that a grand 
or petit jury is necessary, he, the judge,. the 
marshal, and the clerk of the court are: to 
select, without regard to religious, political, or 
social opinions, two hundred persons to act as 
jurors, and they are to be the jurors of all the 
courts in the Territory for that year. 

As to the petit jury, the judge determines 
what number of jurors are necessary for the 
term, and they are drawn by lot from this box 
which contains the two hundred names. If 
talesmen are required, the provision of the bill 
is that they shall also be drawn by lot from 
this box of two hundred jurors, and each party 
in every case has three peremptory challenges. 

That is the provision in reference to jurors: 
It seems to me that it is most just, most equal. 
It has been suggested, and it is the only objec- 
tion that I have heard to this provision, that 
while this act is perfectly fair on the face of 
it, it is in the powerof a judge, a marshal, and 
a clerk to disobey it, and to select jurors with 
regard to religious, political, or social senti- 
ments. All I have to say is that the Congress 


i| of the United States can only enact just laws; 
The Senate know that this Territory of Utah | 


and if any judge in the face of a law like this 
should select jurors who, from their senti- 
ments, religious, political, or social, it became 
manifest had been selected in regard to those 
sentiments, Congress would at once impeach 
No judge would have the 
temerity, in the face of this act of Congress, 
thus openly to violate the plain injanctions of 
the law. 

The eighth section relates to costs, and pro- 
vides that they are to be advanced by the 
plaintiff and afterward collected. 

The ninth section relates to the fees of mar- 
shals, deputies, district attorneys, assistants to 
district attorneys, and jurors. $ 

The tenth section is one of some importance. 
It relates only to future marriages, and provides 
that future marriages shall rest only on the 
contract of parties; that to obtain 4 conviction 
for bigamy it shall not be. necessary.to make 
record proof or produce a certificate ‘of mar- 
riage, there being no such record and no such 
certificate, but it provides that the admissions 
of the parties, their habits of life, and such 
evidence as is admitted in civil cases shall be 


i| admissible as to future marriages on prosecu- 


tions for bigamy.. 

The eleventh section provides for the dis- 
charge of this equivocal relationship by a judge 
after full hearing, so that a person holding this 


| relationship may have a like remedy as that 


given by divorce in lawful marriages. 

The twelfth section provides that where there 
is no jail in the district,.a military camp may 
be substituted and used for that purpose. 

The thirteenth section provides that where 


| the officers of the United ‘States are resisted 
| in the enforcement of the law, the military force 


may be used as a posse. 

The fourteenth section requires the jails 
to be inspected by the Governor, wardens 
removed, &c. 

The fifteenth section provides that an alien 
while living in bigamy shall not be naturalized. 

‘The sixteenth section provides that when 


another to the duty of that judge. 

The seventeenth section is that probate 
judges and notaries shall be appointed by the 
Governor. 

The eighteenth section provides for appeals 


from inferior courts to the district court and 
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from the district court in matters of law to the 
supreme court in bane. 

The nineteenth section makes it a crime to 
mark a ballot, so as to secure the secrecy of 
the ballot. and provides that only males shall 
vote. i 

The twentieth section cures one of the great- 
est evils in that Territory. It takes from the 
probate courts the vast jurisdiction which they 
have usurped and. confines their jurisdiction 
to matters where the demand is not over $200 
deprives them of all criminal and equity juris- 
diction, and gives the district court exclusive 
original jurisdiction over divorce, alimony, and 
chancery proceedings. It also abolishes all 
courts in the Territory, except the supreme 
court, the district and probate court, and the 
courts of justices, and excepting also the 
county courts so far as they perform executive 
functions, F 

‘The twenty-first section provides for a short- 
hand reporter to the district court. 

The twenty-second section makes a penalty 
for knowingly voting falsely. 

The twenty-third section repeals a great 
variety of acts. These acts have been care- 
fully examined. We have them in the Senate 
Chamber, and have only made such repeal as 
seemed to be necessary. If any Senator wishes 
information as to any one of these acts, (for 
you cannot tell what their purport is merely 
by seeing their titles,) of course they will be 
reported to the Senate. j 

Mr. MORTON. I ask the Senator if he 
has the ordinance of the Territory of Utah, 
dated, T think, in 1851 or 1852, in which the 
church is recognized and established and by 
which certain powers were conferred on it? 

Mr. FRELINGHUYSEN. That is here. 

Mr. MORTON. I should like to see that. 

Mr. FRELINGHUYSEN. In reference to 
that ordinance I would say to the Senate that 
it has not been repealed by this act. It has 
been modified and Í will state the modifica- 
tions of that law. 

The twenty-fourth section in reference to 
the act to which the Senator from Indiana has 
called attention makes this provision : 

That the corporation existing under an_act enti- 
tled “An ordinance incorporating the Church of 
Jesus Christ of Latter-Day Saints,” wpproved Feb- 
ruary 8, 1851, is horeby forbidden and disqualified 
from being the owner, directly or indirectly, of an 
amount of property in value greater than $6,000,000, 
and forbidden from solemnizing or forming, or 
authorizing to be solemnized or formed, any mar- 
riage or similar relation, contrary to the provisions 
of existing statutes against bigamy and polygamy, 
or contrary to the common law; and the said ordin- 
ance shall be subject to be altered. or repealed by 
Congress, and by the State at any time formed out 
of the Territory of Utah, and the said corporation 
shali bo subject to be dissolved by Congress or by 
such State, 

In reference to that section I wish to say 
this: I can see that there may be a difference 
of opinion in the Senate in reference to the 
propriety of limiting the amount of property 
that they may acquire. That may not be the 
proper limit; perhaps it ought to be a larger 
sum. If the provision is offensive to the 
judgment of Senators, let me suggest that we 
are ata late day in the session and it might 
even be wise to omit it rather than to defeat 
the bill. I think, though, that the sentiment 
of the Senate will-be that every corporation 
should have some limit to the amount of prop- 
erty that it may acquire, and particularly a 
religious corporation, 

But the other qualifications of that act cer- 
tainly cannot be objected to, especially the one 
that they shall not solemnize marriages con- 
trary to existing laws; for it would be an ab- 
surdity and a farce to have laws and not to 
prohibit the violation of those laws. That 
provision only applies, as the Senate see, to 
the future, of course. : 

As to the other provision that. Congress or 
the State of Utah shall have the right to amend 
that charter at any time, I suppose we should 
have that right and the State of Utah would 


have it without this express declaration; but 
for abundant caution it is well, as this Territory 
may soon become a State, to give notice that 
that power exists in the sovereighty of the 
State when created. j 

As to any other act named in the repealing 
section, the twenty-fourth section of this bill, 
I have the books here and will give informa- 
tion to any Senator that wishes it. 

I have thus, Mr. President, very briefly 
stated what I understand to be the substance 


of this bill. The important part of the bill, . 


that which is now essential, is certainly the 
provision for the enforcement of law by hav- 
ing the opportunity of selecting jurors and 
having proper executive officers of the courts. 

Mr. THURMAN. Mr. President, it is not 
my purpose to go at this time into a discussion 
of this bill. I can bear witness with the Sen- 
ator from New Jersey of the perfect good 
faith with which the Committee on the Judi- 
ciary entered upon the investigation of the 
matters contained in this bill, and sought to 
make it a bill which would further the ends of 
justice, and not be perverted into an instru- 
ment of persecution of anybody on account of 
a difference of opinion on religious or social 
subjects. But while that was undoubtedly the 
purpose of the committee, and great care has 
been taken to draw this bill so as to prevent 
as far as possible, as it was thought, any such 
perversion of the law, in my judgment the safe- 
guards are not sufficient. I thought so in com- 
mittee; I think so still. The more reflection 
I have given to the subject, the more Jam 
satisfied of it. 

The condition of Utah presents a problem 
of the most difficult solution, and the more 
difficult perhaps when submitted to the Con- 
gress of the United States, because I do not 
believe there is in all this Congress, with the 
exception of the Delegate from Utah himself, 
one perdon who does not disapprove of what 
is called the peculiar institution of Utah. In 
other words, monogamy is the rule -in the 
United States. The Mormon church is the 
first attempt to establish within the United 
States the institution of polygamy. It is very 
true that polygamy is an old institution, and 
it is very true that it prevails at this moment 
among more than half the inhabitants of this 
globe, but the people of the United States 
have always set their faces against it, and I 
trust they always will as far as they have the 
constitutional power to do so. 

This church has grown up and this peculiar 
institution has grown up, and this church has 
shown a vitality that to persons who have not 
made the growth of sects a study seems almost 
miraculous. Tothose who have been in Utah 
even for a short time, as I was a few years 
ago, on a visit there with a committee of this 
body, it is difficult to comprehend the attach- 


ment of the.people of that church to their: 


church. But, sir, it is an attachment equal to 
that which is felt by any devotee on the face 
of the globe, and its reasons are to be found 
not simply in spiritual motives, but to be 
found, perhaps, still stronger in the workings 
of that church for the material well being of 
the people. 

I think a large majority of the Mormons in 
Utah are persons from Europe. I think that 
a large majority of those who come from Eu- 
rope, in fact ninety per cent. of them, are 
perhaps persons who, in their original homes, 
never had ten dollars’ worth of property in the 
world that they could calltheirown. Perhaps 
that statement is not strictly correct, but I 
think } may safely say that nine tenths of the 
Mormons who are brought from Europe and 
are now in Utah never in their original homes 
owned fifty dollars’ worth of property that 
they could call their own. Very few of them, 
indeed, ever had a good suit of clothing; very 
few of them ever sawa day pass over their heads 
that they could say ‘This day I will have a good, 
wholesome meal;’’ very few of them, indeed, 


were able to read one word, much less to write, 
and a large portion of them never were inside 
the portals of achurch. It was these people, 
hard-working, ignorant, in the very depths of 
poverty, and without the slightest hope of ever 
being able in the world to call a foot of land 
their own, or ever to have a comfortable sub- 
sistenice, that the Mormon. missionaries found 
and have brought to the Territory of Utah. 
And there, sir, what a change in their matérial 
condition has taken place! . The head of a 
family brought to Utah is immediately put 
upon a piece of ground, an acre and a quarter 
called a town lot, or from five to ten or fifteen 
acres of land, according to his capacity to work 
it for farming purposes. He is aided in his 
farming operations ; if he does not know how 
to farm, he is instructed how to farm, aided 
in the building of his house, aided in the cul- 
tivation of his lands; seed and. agricultural 
implements are furnished him; and in a very 
few years that man who had never known 
anything but the extremest depths of. poverty, 
finds himself in a comfortable home, the owner 
of a comfortable farm, his children well clad, 
three good meals every day for them, and all 
his children going to school, being taught to 
read and to write. You might as well try to 
make that man believe that hecould live with- 
out airas to make him believe that that change 
in his circumstances thus brought about by the 
Mormon church was not the work of Almighty 
God. He does believe it, and will die for that 
belief. 

And therefore it is, sir, that this problem is 
so difficult of solution. That belief which is 
thus implanted in that man, which grows with 
his growth, that marvelous change which has 
taken place in his circumstances that to him 
seems like an immediate interposition of the 
Divinity itself, will make him stick to that re- 
ligion, pass what laws you will. It is by some- 
thing else than law that this evil, this peculiar 
social institution of theirs must be eradicated. 
I do not say that therefore we should recog- 
nize that institution; on the contrary, F think 
that we should not recognize it at all. We 
have recognized it toa certain extent, and per- 
haps further than we ought ever to have done, 
for strangely enough we made Utah a Terri- 
tory when there were none but Mormons there, 
and still more. strangely we made the chief 
priest of the Mormon church the Governor of 
that Territory, if I am not mistaken, This 
Government did that; this Government made 
those people organize the Territory, and made 
the president of the church and the man they 
consider the apostle of God the territorial 
Governor, and has maintained that territorial 
goverment ever since. 

But, sir, whatever we have done I still ad- 
mit that nothing ought to be ‘done that recog- 
nizes or that sanctions this peculiar relation of 
Utah, and I am not without hope that in time 
and by the working operation of causes not 
produced by law the peculiar institution of 
that church will be given up. But, sir, it is a 
most delicate subject to handle. We have 
seen that the Mormons, when persecuted as 
they thought first in Ohio, left Ohio; when 
persecuted as they said they werc in Missouri, 
they left Missouri ; when afterward persecuted, 
as they said they were in Illinois, they left 
Illinois and went across what was then an 
almost unknown desert and settled in Utah, 
then within the bounds of Mexico. We have 
seen them manifest their determination not to 
give up their religion and to endure any per- 
secution rather than give it up. 

That being the condition of those persons, 
anything which tends to bring about a conflict 
between them and those entertaining different 
Opinions, is, if possible, to be avoided. No 
matter how right we may. be in our opiniois— 
and certainly no one believes in our opinions 
and in our social institutions more than I do, 
or ig more averse to those of the Mormons— 
no matter how right we may be, we must not 
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lose sight of the condition of the eighty or 
ninety thousand Mormons in the Territory of 
Utah. You may say that they are wrong, but 
they believe that they are right. You may 
say they are superstitious. They believe that 
it is religion. You may say that their insti- 
tution is contrary to civilization. They be- 
lieve that it is a civilizing institution as well 
ag a sound and a justone. And, sir, if you 
proceed against them too severely the effect is 
to make not simply the male population there, 


but to make the women and the children | 


suffer by the conflict that you will provoke. 


The mode that has lately been inaugurated | 


in respect to Utah is to enforce or attempt to 
enforce with great rigor the laws against polyg- 
amy. You have seen the president of the 
church, Brigham Young, brought into court 
on an indictment for murder; you have seen 


him threatened with indictments for bigamy. | 
i will uot say what kind of courts we have | 


there, tor ÍI am a little chary about making 


accusations against men for which I have no | 
plain and obvious foundation; but I will say | 


that they are courts in which { have no con- 
fidence, or very litle. You have seen how 


those courts have undertaken a kind of legal į 
Ido not say i 


crusade against the Mormons, 
that there have been no faults on the: part of 
the Mormons. They have been perhaps as 
great or greater on their side, but we see what 
shape this new crusade takes—not a crusade 
of arms, but a crusade of law; and this bill 
is intended to give to those courts additional 
power to carry on legal proceedings against 
those people. 

The most material part of this bill, prac- 
tically considered, is that which relates to the 
selection of jurors. Jurors are now selected 
under a law of the territorial Assembly. 


‘This bill proposes to take their selection wholly |; 
away from territorial authority and to vest it | 
in three persons, the United States judge, | 


marshal, and clerk; and it provides that they 
shail select two hundred names, and put those 
names in a box, and that from that box the 
jurors, grand and petit, shall be drawn. 

Now, sir, on its face that is a very fair provis- 
ion. In New Jersey or Ohio that would operate 


very fairly and very well. I do notthink itis at | 


all equal to the system in some of the States for 
the selection of jurors. I do not think it is at 


all equal to the system in my own State, which ;| 


is the best. that I know anywhere, and which 
secures for jurymen the very best men in the 
county. But, sir, so far as a Territory is con- 
cerned, or so far even as one of the old States 
is concerned, this law, if fairly and honestly 
execated, would be a good law; but there is 
where the trouble comes in. I will not say 
that it would not be honestly executed; 
will not say that it will be perverted: but I 
do not like to give a power which can be per- 


verted without any restraint upon it. I am | 


afraid to clothe men with the power to pervert 
it; Iam afraid to trust human nature in such 
a contest as is going on out there ; and there- 
fore it is that I want that board of jury com- 


missioners, so to call them, which this bill | 


proposes shall be composed of the judge, the 
marshal, and the clerk, enlarged so that the 
people may have some word in the selection 
of the jury commissioners. Then I think we 
shall have a safeguard. The provision that 
the names of jurors shall be selected without 
reference to religious and social opinions is 
very well indeed; but to guard against a 
perversion of that law [ want the board that 
selects them to be one that cannot possibly 
pervert the law. ; : 
There is another thing that I want in this 
bill. I want a provision that in criminal cases 
of avery grave and serious character there may 


be a writ of error from the Supreme Court of | 


the United States to the supreme court of the 
‘Territory. ‘The questions that are likely to 
arise there, the questions that will arise there, 
are such that it will contribute immensely to 


the peace of that Territory and to its well- 


i 


being if now and then a case can be taken to 
the Supreme Court of the United States and 
i pee can be an authoritative decision of the 
i law. 

| Say what you will, Mr. President, it will be 
|i extremely troublesome to produce in the minds 
i of all the people of Utah a perfect confidence 
jin their district judges. The suspicions of the 
i people may be unfounded; their distrust may 
i be without reason ; but that distrust on the part 
i; of at least one half, if not a majority of the 
| people, of their judges there, will be inevit- 
| able, and it would be of the greatest import- 
i| ance to quiet the public mird there and also 
i| tend to prevent those judges themselves from 
|! doing wrong and make them more careful, if 
i there was a revisory power in serious criminal 
i cases given to the Supreme Court of the United 
| States. 
| 

į 

| 

| 

| 


These are the two points in this bill to which 
I wish principally to call the attention of the 
|| Senate: first, as to the mode of selecting the 
jurors, and next as to the propriety of allow- 
ing an appeal by way of writ of error to the 
Supreme Court of the United States in the 
|| most grave and criminal cases. I have there- 
| fore, Mr. President, prepared a motion which 
| I now make. I move that the bill be recom- 
| mitted to the Committee on the Judiciary, 
| with instructions to provide for the election 
| by the Legislature or by the qualified electors 
| of Utah—whichever may be the better mode— 
i| of three jury commissioners, who shall act in 
| conjunction with the judge, marshal, and 
clerk, and with equal powers, in selecting all 
the persons from whom the jurors are to be 
| constituted, and also to provide for writs of 
|| error from the Supreme Court of the United 
States to the supreme court of said Territory 
in criminal cases in which the punishment is 

capital, or imprisonment for six months or 
upward, or a fine of $1,000 or upward. 

If that be adopted, Mr. President, you will 
have then your jurors selected by a board 
composed of six persons, three of them offi- 
¡| cers of the United States, the judge, the 
|, marshal, and the clerk, and three of them 
i elected either by the General Assembly or by 
| the people, as Congress may see fit to provide. 
i 
H 
f 
| 
| 


they shall be elected by the qualified electors 
l of Utah; whichever is the more advisible 
course may be taken. Then you will have a 
board where, in all human probability, there 
can be no perversion of the law, a board, too, 
that will give satisfaction to all the people, at 
| least all the right-minded people of that Terri- 
| tory, and I think that it will contribute very 


I i| much indeed to harmonize matters there if 


such a provision be made. Then in respect to 
the other provisions that the Supreme Court 
of the United States in extreme cases shall 
| have a supervisory power by writ of error, 
that explains itself. 

Mr: FRELINGHUYSEN. Before the Sen- 
ator from Ohio takes his seat, I wish to call his 
attention to one fact. His objection is that 
this power of creating a jury may be perverted ; 
but the power is perverted now. By the laws 
of Utah asit stands the county court select—— 
| Mr. THURMAN. I have not deemed that 
‘itis wrong now, and I want to help the Sen- 
ator to make it better. 

Mr. FRELINGHUYSEN. 


without any such restriction as to social and 
political, and religious opinions. 


His bill is better than the 


| tion to refer this bill. 


f 
li not vote for it) that there should be a writ 
il of error from the Supreme Court of the 


I am indifferent which it shall be, whether the | 
three jury commissioners shall be elected by | 
i the Legislative Assembly of Utah, or whether | 


i} adopted in 1850, 


The county | 
court selected fifty men, and they are selected | 


Mr. THURMAN. My friend ought not to | 


United States to the supreme court of the Terri- 
tory in capital cases, we can introduce it into 
the bill at once. As to his provision for having 
three, I would say two, elected by the Legis- 
lature of the Territory to aid the judge, mar: 
shal, and clerk in making this list for two- 
hundred, I do not know that I would not vote 
for that. There is no necessity for postponing 
this subject in order to arrive at what isa just 
bill, if we all have the same purpose and wish 
to avoid the persecution ‘of Mormons or Gen- 
tiles on either side. ` wes 

Mr. THURMAN. My only reason for 
moving to recommit was that such an amend- 
ment might be framed with more care than we 
could do it in open Senate. I have not had 
the time to doit myself beforehand. If it can 
be framed in open Senate and put on the Dill, 
that of course would do away with any neces- 
sity for a recommittal. 

Mr. MORTON. Mr. President, as I under- 
stand this bill, I think I am in favor of nearly 
all its provisions; but there are provisions in 
the tenth, eleventh, and twenty-eighth sec- 
tions, to which I desire to call the attention 
of the Senate. While we all agree in con- 
demning the institution of polygamy, it might 
be well to understand how far the Governi- 
ment of the United States is responsible for 
it, how far that institution has been sanctioned 
by the Government. The organic act‘of Con- 
gress creating the Territory passed in 1850, 
contains this provision : 

“And be it further enacted, That the legislative 
power of said Territory shall extend to all rightful 
subjects of legislation, consistent with the Constitu~ 
tion of the United States and the provisions of this 
act; but no law shall be passed interfering with the 
primary disposal of the soil; no tax shall be im- 
posed upon the property of the United States;: nor 
shali the lands or other property of non-residents 
be taxed higher than the lands or other property of 
residents. All the laws passed by the Legislative 
Assembly and Governor shall be submitted to the 
Congress of the United States, and, if disapproved, 
shall be null and of- no effect.” 

This act gives to the territorial Legislature 
general jurisdiction to legislate upon all sub- 
jects except those which are mentioned in the 
section. Ithasthe broad jurisdiction of a State 
Legislature, not limited by those’ provisions 
that State constitutions generally impose upon 
their Legislatures. In other words, it has a 
broader jurisdiction than most State Legisla- 
tures have, and the provision is that its laws 
shall be enforced except where they are dis- 
approved by Congress; and I believe another 
provision requires that their laws shall be pre- 
sented to Congress for its consideration. The 
Supreme Court of the United States in the 
case of Clinton and others vs. Englebrecht and 
others, decided about a year ago, used this 
language : 

“Yn the first place we observe that the law has re- 
ceived the implied sanction of Congress. It was 
Tt has been upon thostatute-book 
for more than twelve years. It must have been 
transmitted to Congress soon after it was enacted, 
for it was the duty of the secretary of the Territory 


iÍ to transmit to that body copies of all laws, on or be~ 


fore the Ist of the next December in each year. 
The simple disapprovals by Congress at any time 
would have annulled it. It is no unreasonable 
inference, therefore, that it was approved by that 
body.” 

Here the Supreme Court seem to recognize 
the doctrine that the enactmentof a territorial 
Legislature which has been laid before Con- 
gress as required by the law and bas not been 
disapproved, is in effect approved and is the 
law of the Territory. 

In 1851 the Legislature of Utah passed an 
ordinance which has uever been disapproved 
by the Congress of the United States up to 
this time, which is now disapproved only. in 
part by this bill, and J will ask the Secretary to 


| read the third section of that ordinance. 


The Chief Clerk read as follows: 
“Sec, 3. And be tt further ordained, That as 


i| said church holds the constitutional and original 
right, in common with all eivil and religious com- 


munities, ‘to worship God according to the dictates 
of conscience,” toreverenre communion agreenbly 
te the principles of truth, aad to solemnize marri 

compatible with the revelations of Jeans Christ, lor 
the security and full enjoyment of all blessings and 
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privileges embodied in the religion of Jesus Christ 
free to all, it is also declared that said church does 
and shall possess and enjoy continually the power 
and authority, in and of itself, to originate, make, 
pass, and establish rules, regulations, ordinances, 
laws, customs, and criterions for the good order, 
safety, government, conveniences, comfort, and con- 
trolof said church, and forthe punishment or for- 
giveness of all offenses relative to fellowship, accord- 
ing to church covenants; that the pursuit of bliss 
and the enjoyment of life in every capacity-of pub- 
lie association and domestic happiness, temporal 
expansion, or spiritual increase upon the earth may 
not legally be questioned: Provided, however, That 
each and every act or practice so established or 
adopted for law or custom shall relate to solem- 
nities,. sacraments, ceremonies, consecrations, en- 
dowments, tithings, marriages, fellowship, or the 
religious duties of man to his Maker; inasmuch as 
the doctrines, principles, practices, or performances 
support virtue and increase morality, and are not 
inconsistent with or repugnant to the Constitution 
of the United States or of this State, and are founded 
in the revelations of the Lord.” 


Mr. MORTON. It will be observed that 
this ordinance expressly places the institution 
of marriage under the direction and control 
of the Mormon Church, to be regulated 
‘according to the revelations of God” as 
expressed in the section ; that is, according to 
their revelations as they believe in them. In 
other words, the church seems here to be 
expressly empowered to establish and sanc- 
tion polygamy if in harmony with their revela- 
tions. 

This ordinance, as I said before, has never 
been disapproved by Congress, and according 
to the terms of the original act creating the 
Territory and the- opinion intimated by the 
Supreme Court must be held to be the law of 
the Territory. 

And now the question that I would like to 
submit tothe Senator from New Jersey is 
whether, taking this act in connection with the 
provision of the act creating the Territory, pro- 
viding that the laws are to be disapproved by 
Congress if they are annulled, not to be ap- 
proved if agreeable, but to be disapproved if 
improper, and the opinion intimated by the 
Supreme Court, that ordinance is not to be 
held to be the law of the Territory of Utah 
up to this time subject, however, to the effect 
of the act of 1862, forbidding and punishing 
the offense of bigamy, which I will consider 
directly ? It seems to me it would be very 
difficult for any court to escape from the con- 
clusion that polygamy was legalized in the 
Territory of Utah from 1851 up to 1862. 

In 1862 Congress passed an act punishing 
bigamy in the Territory of Utah, and that 
would seem to have the effect by operation of 
law of repealing that portion of this ordinance 
authorizing the church to regulate the institu- 
tion of marriage so as to establish polygamy, 


because that portion of this ordinance would. 


be in conflict with the act of Congress ot 
1862, and the ordinance must of course give 
way; but I say that is only a constructive 
repeal of it. 

Now in connection with that constructive 
repeal of this ordinance, which certainly re- 
mained in force for twelve years, under which 
I think it would be hard for any court to say 
that polygamy was not legalized in that Terri- 
tory, I call the attention of the Senator from 
New Jersey to the provision in the twenty- 
fourth section of this bill. My attention is 
also called to the fact that the church of 
Latter-Day Saints was recognized politically 
very strongly by the appointment of Brigham 
Young as the Governor of the Territory for 
either four or six years. Now I refer to the 
twenty-fourth section, which repeals or modi- 
fies certain territorial laws therein specified, 
and among others this ordinance: 


“That the corporation existing under an act 
entitled "An ordinance incorporating the church of 
Jesus Christ of Latter-Day Saints’ ”— 


That is the title of the act— 


“approved February 8, 1851, is hereby forbidden 
and disqualified from being the owner, directly or 
indirectly, of an amount of property in value greater 
than 36,000,000, and forbidden from solemnizing or 
forming, or authorizing to be solemnized or formed, 
any marriage or similar relation, contrary to the 
provisions of existing statutes against bigamy and 


polygamy, or contrary to the common law; and the 
said ordinance shall be subject to be altered or 
repealed by Congress,” &e. 

Now, I submit to the Senator from New 
Jersey the question whether this is not in the 
language and terms of this section a recogni- 
tion of the validity of this ordinance of the 
Territory of Utah—here is a provision for its 
modification—and whether it does not in terms 
and in legal effect treat that ordinance as in 
operation, subject however to modification, by 
the terms of this section. If polygamy was 


legalized from 1851 to 1862, taken in connee- 


tion with the fact that if it became illegal it 
was only constructively so by the operation 
of the act of 1862, here comes a provision, 
treating that ordinance as valid but modifying 
it, not repealing it, treating it as valid by pro- 
viding that Congress may hereafter further 
modify it. If that is the legal effect of this 
provision it will makea very curious condition 
of affairs out there, and it seems to me that 
in any legislation we may adopt on the subject 
we ought to take into consideration how far 
the institutions of Utah have been sanctioned 
by Congress—whether by its direct action or 
by its non-action will make no difference so 
far as the effect of the law is concerned. It 
seems to me it would be hard to say that polyg- 
amous marriages from 1851 to 1862 are not 
legal and must be so regarded by Congress in 
any. action that may be taken. 

Mr. FRELINGHUYSEN. My friend will 
observe that the bill does not say that they are 
not legal. 

Mr. MORTON. No, sir, the bill does not 


say so. 

Mr. FRELINGHUYSEN. Nor does it 
affect it one way or the other. , 

Mr. MORTON. Yes, sir, it may affect it 
one way or the other, and that is what I am 
going to come to directly, that while the bill 
does not deny that those marriages were legal 
for twelve years there, and while this provision 
in the bill would seem to recognize them as 
being legal up to the time of the passage of this 
bill by treating that ordinance in that part of 
it as being valid, yet in two other sections the 
bill does treat them as being illegal. 

Mr. FRELINGHUYSEN. Whatarethey? 

Mr. MORTON. I wish tocalithe attention 
of my friend to them. As I bave no amend- 
ment to offer, I am simply calling the atten- 
tion of the Senator to the provisions of the 
bill. I now call his attention to section 
eleyen : 

“That any woman now or hereafter holding the 
relation of spouse or consort, and not that of a law- 
ful wife, to any man who at the time cohabits with 
another woman as his wife, spouse, or consort, may 
file her petition in the district court of the district 
in which she resides asking to be discharged from 
such relation.” 

And then it goes on and provides for a 
division of the property. Here it is implied 
that plural-marriages are legal, and a distinc- 
tion is drawn between the lawful wife and the 
spouse or consort named in this section. The 
bill gives a definition of the words ‘‘ spouse °’ 
and ‘‘ consort,” as distinguished from ‘‘lawful 
wife :” 

“That any woman now or hereafter holding the 
relation of spouse or consort, and not that of alaw- 
ful wife”? 

Now, the word ‘‘spouse’’ does mean a law- 
ful wife; the word ‘ consort’’ does not neces- 
sarily mean that. Sometimes the word ‘‘ con- 
sort’’ is used in the sense of lawful husband 
or wife, but it means just as well a mere com- 
panion a mere associate, and does not imply 
lawful marriage as the word ‘‘spouse’’ does. 
The definition given by the bill to both words 
is that they are not lawful wives, because it 
distinguisbes between the ‘‘ lawful wife” and 
the ‘* spouse or consort’?’— 

“That any woman now or hereafter holding. the 
relation of spouse, or consort, and not that of a law- 
ful wife, to any man who ut the time cohabits with 
another woman as his wife, spouse, or consort, may 
file her petition in the district court, ” &e. 

Now I-eall the attention of the Senate to 
another fact in connection with this section. 


Under. the operation of this section, persons. 
living in open and notorious adultery, without 
any pretense of marriage, have a right to 
avail themselves of the section. It is not con- 
fined to a case where a man has a lawful wife, 
but the right is given toa woman whois- living 
in open adultery; provided the man has an- 
other. woman living in open adultery with him. 
The Senator will mark the language, first 
giving this right to the spouse or consort——~ 

Mr. FRELINGHUYSEN. It- does- not 
occur to me that that would be a great: evil any 
way, if it did. > . aN 

Mr. MORTON. Does the Senator mean:to 
say that? : 

Mr. FRELINGHUYSEN. I donot think 
any fair construction of the statute would make 
it apply to the case which the honorable Sen- 
ator has supposed, but if it did apply to it, I 
say it would be no evil that-a woman living in 
that relation should be discharged from it, 

Mr. MORTON. It might be a very serious 
evil. A woman occupying that relation may 
have no right morally or in any other way, 
and if the man has two women oceupying that 
relation they have still less right, and he may 
have children, or those who will be entitled 
to his property. Sir, you would not dare to 
propose a law'‘of that kind in any State in this 
Union.. It would not be olerated fora moment. 

Mr. FRELINGHUYSEN. What law? I 
do not understand the Senator. 

Mr. MORTON. Making it applicable. to 
women living in adultery, where there: is no 
lawful wife, requiring a man’s property to be 
divided amongthem. You would not dare to 
do that. 

Mr. FRELINGHUYSEN.. That was. not 
my purpose.. You did not understand: me. | 

Mr..CASSERLY. The Senator from Indi- 
ana will pardon me. I and others are listen- 
ing with the greatest attention to arog wie 
that he says, but we are not fortunate enoug 
to hear the great part of it. : 

Mr. MORTON. Iwas endeavoring to show 
that while polygamy has been: sanctioned: and 
made legal for twelve years by the action or 
non-action of Congress, and while the. pro- 
visions of the twenty-eighth section of this bill 
apparently recognizes the ordinance.of Utah 
of 1851 as still being valid in that particular, 
the eleventh section would seem to treat all 
polygamous marriages as being invalid, and to 
treat the plural wife as a ‘*spouse’’ or ‘‘ eon- 
sort,’’ but at the same time by its terms defines 
a ‘*spouse’’ or ‘‘consort’’ as not being the 
“lawful wife,” and then goes on to say that 
such spouse or consort, not being the lawful 
wife, may file her bill against the man with 
whom she is living—the man who is living with 
another spouse or consort, not necessarily even 
a wife ;. so- that this bill may give.a right to 
bring about a. division of property in a. case 
where there is no lawful wife at:all, and where 
both women are simply living in adultery. 
That is the legal effect of it, and I say no law 
of that. kind would be tolerated in any State in 
this Union. 

Mr. CASSERLY. If the Senator will allow 
me—probably he has stated it already, though 
I did not hear him—the effect of that would 
be to bastardize the children. 

Mr. MORTON. Yes, sir. It treats them 
as not lawful wives, defines ‘‘spouse’’ or 
‘consort’? as not the lawful wife, and pro- 
vides that one consort may bring suit against. 
a man who is living with another consort, 
leaving out the term ‘‘Jawful wife.’’ It makes 
it applicable to a case where there is no lawful 
wife at all. ; 

Mr. THURMAN. It gives a concubine the 
same right. 

Mr. MORTON. 
cubine the same right, 
section is defective. : 

Now I cali the attention. of my friend from 
New Jersey to the beginning of. the tenth.sec- 
tion: : 

That whenever any future marriage in said Ter- 


Yes, sirs.it gives a con- 
I think therefore that, 
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ritory shall rest solely on the contract of the parties 
followed by cohabitation, in all prosecutions for 
bigamy, polygamy, or adultery, it shall not be 


necessary to prove either the first or subsequent | 


marriage, &., 

I suggest to the Senator that the first clause 
of that sentence does not describe a Mormon 
polygamous marriage at all. They do not 
depend solely upon contractand cohabitation ; 
but they depend upon the ordinances of the 
church ; they are solemnized by church cere- 
monies. It is not the case of a man and 
woman simply agreeing that they will be 
husband and wite, living together. 
section describes such a ease; but that does 
not describe a Mormon polygamous marriage, 
because those marriages are regulated by the 
ordinances of the church, and are celebrated 
by the ceremonies and in accordance with the 
ordinances of the church ; and therefore I do 
not think the section carries out what the Sen- 
ator from New Jersey desires, and what it 
should carry out, in my judgment. I agree to 
that section, if itis properly worded. It ap- 
plies to future polygamous marriages, and not 
to those in the past, and I think that is right. 


Jam not in favor of disturbing existing rela- | 


tions there. I think there is no Christianity, 
I think there is no humanity in doing that, be- 
cause it cannot be doubted that the mass of 
the plural wives in Utah believe they are hon- 
estly married, and the most of them are sin- 
cere and good women, and there is no Chris- 
tianity in breaking up their relations, turning 
them out to beggary, and bastardizing their 
children. 

Mr. THURMAN. Iaskthe Senator from 
New Jersey, who has charge of the bill, 
whether he has any objection to the substitute 
reported by the Committee on the Judiciary 
being considered as the original bill; so as to 
allow amendments in the second degree to it? 
That will facilitate it very much, 

Mr. FRELINGHUYSEN. I believe it is 
a Senate bill. 

The VICE PRESIDENT. That course is 
often pursued where bills are Senate bills. 

Mr. FRELINGHUYSEN. I have no objec- 
tion. 

The VICE PRESIDENT. If there be no 
objection, the original bill will be regarded as 
abandoned, and the amendment of the com- 
mittee will be treated as the original bill, so 


as to be open to amendment, and to amend- || 


ments to amendments. 

Mr. THURMAN. Now, I withdraw my 
motion to recommit, and will endeavor to per- 
fect the bill in the Senate, though I would a 
great deal rather have it done in committee. 
I move to insert in section seven, after the 
word ‘*marsbal,’’ in the fourth line, these 
words: ‘‘and three jury commissioners, who 
shall be chosen by the General Assembly of 
said ‘Territory;’’ so that if amended it will 
read: ; 

That whenever a judge of any district court of 
said Territory shall determine that a grand or petit 
jury will be needed at a term of such court, the 
said judge, the clerk of such court, and the United 
States marshal, and three jury commissioners, who 


shall be chosen by the General Assembly of said | 


Territory, shall without regard, &e.— 

Make out the list. 

Then, in order to meet the present emer- 
gency, if this bill is to go into effect, inasmuch 
as the General Assembly will not meet until 
next winter, it will be necessary to amend the 


same section in line thirteen, after the word | 


“court, by adding these words: 
But until such jury commissioners shall be chosen 


by the Assembly, the list of jurors shall be made up |i 


by said Judge, clerk, and marshal. 

These two amendments would remove one 
of the most serious objections. that I liave to 
this bil 

Mr, 
amend the amendment by striking out “three” 
and inserting “two."’ My objection to the 
appointment by the Legislature of the Ferri- 
tory of three sclectinen, or Commissioner 
whatever they are termed, for this purpose 
that it would occasion a deadlock, Here 


This | 


L 
FRELINGHUYSEN. I move to |! 


judge, as we are supposing, in one interest, 
and three selectmen representing another in- 
terest, coming to a dead lock in their selec- 
tions. I propose, therefore, to amend the 
amendment by making the number two, be- 
cause I do think that the Senate of the United 
States may assume that one of these three 
officers, either the judge whom they appoint, 
or the marshal, or the clerk, will bave prin- 
ciple enough not to violate an open and plain 
| law of the Government. That is my reason 
for my amendment. 

The VICE PRESIDENT. The Senator 
from Ohio moves to amend section seven by 
; providing three commissioners to be appointed 
by the General Assembly of the Territory, and 
the Senator from New Jersey moves to amend 
the amendment by striking out ‘‘three’’ and 
inserting ‘‘ two.’? 
i| Mr. TRUMBULL. I wanted to ask a ques- 
tion of the Senator from New Jersey before 
he sat down in reference to this suggestion. 
I do not propose to discuss the bill at all, but 
in establishing a board to select this jury, does 
he not think it would be advisable to discon- 
nect the court entirely from it? The object 
of a jury is entirely defeated and a jury trial 
|| goes for naught if the judge selects the jary. 
Would it not be better to substitute the Gover- 
nor of the Territory, and let the Governor act 
in conjunction with the clerk and marshal, 
and then take the two other commissioners? 


court select the jury. { merely move the sug- 
| gestion. Iam not going to make an amend- 
| ment; but I think it is objectionable to have 
| the officers of the court select the jury. 

| Mr. FRELINGHUYSEN. This selection 
| by the judge can only very remotely be called 
|a selection by the court. 


men, and after that it is all determined by lot. 

Mr. TRUMBULL. if the Senator will 
| allow me, the clerk and marshal are really 
| subordinate officers of the court and very apt 
to be influenced by the judge himself, and I 
do not see any particular necessity for such a 
provision. 

Mr. FRELINGHUYSEN. I do not see 
any serious objection to it, if Senators think 
that is a better tribunal to select a jury, and I 
| have no objection to accepting the amendment. 
The VICE PRESIDENT. The Senator 
| from New Jersey states that he has no objec- 
tion to the amendment to insert the word 
‘ Governor” instead of ‘‘judge,’’ and if there 
be no objection that amendment will be re- 
garded as agreed to. 

Several Senators. No, no. 

Mr. FRELINGHYSEN. 
I have no objection to it. 


then, because an amendment to an amend- 

| ment is now before the Senate. 

Mr. THURMAN. We ought to think awhile 

|i before we substitute the Governor. f 
The VICE PRESIDENT. The question is 

on the amendment of the Senator from New 

Jersey to the amendment of the Senator from 

| Ohio, to reduce the number of commissioners 

| to two. 

CHARGES AGAINST HON. POWELL CLAYTON. 


Mr. WRIGHT. I ask unanimous consent 
| to make a report from a committee, 
| The VICE PRESIDENT. The Chair will 
| receive it if there be no objection. 


| Mr. WRIGHT. In making this report I 
‘ask the indulgence of the Senate while I say 
! one word in explanation of the length of time 
| that has been taken. 

|. J present the report of the select committee 
“appointed in January, a little more than a 
year ago, 
ainst Hon. PowreLL Ciayrex, a Senator 
rom tbe State of Arkansas. In view of the 
ength of time since the appointment of the 
‘committee, I think it dae to the committee 


would be the marshal and the clerk and the 


It seems to me very objectionable to have the | 


€ Í He selects, in con- | 
junction with four other persons, two hundred || 


I say personally | 


The VICE PRESIDENT. It willbe reserved | 


to inquire into certain charges | 


and the Senate, if not to the country, that I 
should make a word of explanation., >< 

_ We entered on the discharge of our duties 
immediately after our appointment. We de- 
voted from two to‘four hours each day tothe 
investigation. The testimony was-closed-near 
the close of the last session.of Congress, -but 
at so late a day in the session. that. it was 
utterly impossible for us to examine the testi- 
mony and make what: would be. denominated 
afinal report. Wedid at that time make what 
was denominated a partial report. Imme- 
diately upon the commencement of the present 
session the committee was continued. 

Asa reason why we were unable to make a 
final report at that time, I make this explana- 
tion: Witnesses were called here fromthe 
State of Arkansas, and it was claimed on the 
part of those prosecuting Senator’ CLAYTON 
that they could show that there was a con- 
spiracy or a confederacy between the Senator 
| and certain other parties named, and that if 
į they established such conspiracy they were 
justified in proving what all these other per- 
|i sons said for the purpose of binding and con- 
|| cluding the Senator. It was objected that such 
| testimony was not admissible until such- con- 
spiracy was shown. In many instances, how- 
ever, witnesses were here from a distance, 
and it was claimed that unless we took the 
| testimony in advance of the establishment. of 
i such a conspiracy, receiving it conditionally, 
| these witnesses must either return home and 
| be again brought here or be kept here at. great 
| expense. This testimony was therefore re- 
ceived conditionally, it being understood that 
j| the committee would examine the testimony 
| afterward and determine what testimony under 
| the rule claimed by the prosecution and denied 
| by the defense was thus admissible, It will 
i thus be seen that it devolved the duty on the 
| committee of examining all the testimony for 


| the purpose of determining what was admis- 
| ani and what was not admissible under the 
rule. . 

Being unable to examine all the testimony 

before the last session of Congress adjourned, 
| we made a partial report. lmmediatety on 
i! our reappointment at this session we entered on 
| the discharge of this duty and have examined 
this entire testimony for the purpose of de- 
termining what was admissible and what was 
not. This has necessarily taken days and 
weeks, and only now have we concluded the 
examination of such testimony, and determined 
what was admissible under the rule thus 
established. Having thus- concluded. our 
| labors in examining testimony, I am instructed 
il by a majority of the committee to make the 
| report I now send up to the desk. 
‘The Senator from Georgia, [ Mr. Norwoop, | 
i| who differs from the majority on some of the 
| points discussed, is not prepared at present to 
|, submit a minority report, and he asks leave to 
do so on to-morrow, or perhaps the next day. 
I submit the majority report, and ask that it 
be printed with the accompanying testimony, 
and that the Senator from Georgia have leave 
to submit the minority views to-morrow or 
next day, if they shall then be ready. 

The VICE PRESIDENT. The Senator 
from Iowa, from the select committee ap- 
| pointed to investigate matters connected with 
ithe election of the Senator from Arkansas, 
| [Mre Cuayrox,] makes a majority report with 
| the evidence, and asks consent that the minor- 
| ity of the committee, the Senator from Geor- 
ii gia, [Mr. Nonwoop,} may present his views 
|| on this subject, to be printed with the majority 
|i report and the evidence. Is there objection? 
i The Chair bears none, and it is so ordered, 
| Does the report conclude with any resolution 
| demanding the action of the Senate? 

Mr. WRIGHT. It does. 

The VICE PRESIDENT, 
| will be read for information. 
| Tbe Chief Clerk read as follows: 

Resolved, That the oh `s made anil referred to 
the seleet committee, affecting the oficial éhar- 


The resolution 


i 
J 
i 


| 
| 
| 
| 
| 
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acter and conduct of Hon. POWELL CLAYTON, are 
not sustained, and that the committee be discharged 
from the further consideration of the subject. 


The report was ordered to be printed. 
ADMISSION TO THE FLOOR. 


The VICE PRESIDENT. Some Senators 
have asked’ that the head of the Printing 
Bureau of the Treasury Department be allowed 
to remain in the Chamber for consultation in 
reference to that branch of the Treasury De- 
partment. The Chair hears no objection, and 
it is so ordered. 


EXECUTION OF LAWS IN UTAH. 


The Senate, asin Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1540) in aid of the execution of the laws in 
the Territory of Utah, and for other purposes. 

Mr. SHERMAN. On examining this bill 
the first query that occurred to my mind was 
in regard to the organization of the tribunal to 
select the jury, and it appeared to me that the 
judge ought not to have anything to do with 
it. 1 know that under the law as it now stands 
the judges of the United States district courts 
have something to do with selecting the jury, 
but that.is merely a nominal duty, conferred 
practicaily of course on the subordinate offi- 
cers, the + «rk and marshal. The judge may 
be called upon to try the validity of the panel, 
aud the judge, from the nature of his office, 
is not familiar with the people. 

Mr. FRELINGHUYSEN, Personally, I 
do not think it very important, but there is a 
difference of opinion in the Senate us to which 
is the best officer. It may be said in favor of 
the judge, that he knows the qualifications of 
men as jurors better than the Governor would; 
but I think the tribunal constituted either way, 
the selection being made by the Governor or 
by the judge, would unswer the purpose. The 
judge can have but very little control over the 
panel of twelve men, because they are selected 
after they have passed the judgment of four 
others. 

Mr. SHERMAN. I see the objection to 
the Governor being consulted. He is the ex- 
ecutive officer of the Territory, called upon to 
execute the laws, and he is a man who neces- 
sarily takes sides on political questions. He 
may be a man of strong partisan feelings, and 
from the nature of his office I think he ought 
not to be called to administer anything in con- 
nection with the courts, J am sure it would 
be a novel proceeding to allow the Governor 
of a State to select jurors to try causes, and 
therefore I do uotthink the Governor ought to 
be inserted here; but it seems to me some 
local authority whose power emanates from 
the people and does uot emanate from the 
United States Government ought to be selected 
to join these commisioners. 

The great objection that I have to this sec- 
tion, one that struck me in the first instance, 
was that this placed the whole power in the 
hands of officers appointed by the Government 
of the United States, while the local authori- 
ties or the people ought to be represented in 
the selection of the jurors. There is the foun- 
dation of ali trials and of all justice; and some 
authority chosen by the people or represent- 
ing the people should constitute a part of the 
board to organize the juries. : 

fam not myself familiar with the organ- 
izations of the Territories, and 1 do not know 
whether there is any officer of a general char- 
acter elected by the people to select 

Mr. EDMUNDS. Let me suggest to my 
friend that I believe his colleagae has pro- 
posed an amendment. whieh will be satisfac- 
tory to the committee as far as I have been 
able to consult them, which provides that this 
jury board shall be composed, in addition to 
the three officers named in the bill, of two 
commissioners, so called, who are to be elected 
by the territorial Legislature. ‘That meets the 


very suggestion which the Senator now on the 
floor has made. 


Mr. SHERMAN, I think we ought not to | 


provide in this bill for a deadlock. We ought 
to have an uneven number. 

Mr. EDMUNDS. We have. 

Mr. SHERMAN. My colleague tells me 
he proposed to have three elected by the 
Legislature. i 

Mr. EDMUNDS. Yes, but the committee 
will ask the Senate to make it two, and we 
supposed he was satisfied with that. -While 
we are willing to go as far as possible to suit 
all sides, because we do not wish to advance 
one side at the expense of the other, we shall 
certainly ask the Senate, while we are quite 
willing to go two, not to go three. 

Mr. SHERMAN, I have no objection to 
that plan, but I think neither the judge nor the 
Governor ought to be on this board. 1 can see 
reasons againstit. It seems to me the number 
ought to be uneven. It ought to be presumed 
that officers of the Government will be reason- 
ably dispassionate, and yet their action ought 
not to be absolutely final, but watched by some 
representative of the people, and I think there- 
fore a board of three persons organized in the 
way proposed, two officers of the Government 
of the United States and one representing 
the people of the Territory, or vice versa, one 
officer of the Government and two named by 
the people to constitute the board for the selec- 
tion of honest juries, fair men from the 
various classes of society. It is not to be pre- 
sumed that the juries would then be packed 
at the very foundation. I think the character 
of these officers ought not to embrace either 
the head of the judiciary or the head of the 
executive department of the Territory. 

Mr. EDMUNDS. One of the reasons why 
the committee thought it right to take the 
judge was this: the Territory of Utah com- 
prises a very large extent of area; it is di- 
vided into three judicial districts’; it has more 
than three places of administering justice ; 
and now if you take the Governor of the Ter- 
ritory as one of this board of jury commis- 
sioners, so to describe them, he must go to 
the county seat in each district, preceding a 
given termin each year so as to compose one 
of this board ; whereas ifyou take the judge, of 
whom there are three, then each judge assigned 
to a district is on the spot, and is therefore 
able to perform the functions without addi- 
tional expense, and without any inconven- 
ience. Hence to us the idea of putting in the 
Governor as one of this board of jury commis- 
sioners which is to act in various places, and 
it might happen at the very same time, or sub- 
stantially at the same time, would be imprac- 
ticable. 

Now as as to the theory of the judge, to 
which objection has been made, what is it? 
It is said that the judge is to control his jury. 
By uo means. ‘The judge is to make one of a 
board of three or five, as the case may be, 


who are not to select the jury for that term. | 


He does not determine which twelve men are 
to come; but, acting for the whole year and for 
the whole district, he merely composes one 
of the board, who select two hundred citizens 
without reference to their opinions as to re- 
ligion or as to social questions or as to politics, 
who are to bethe body of the people in that 
district from whom the jurors for the terms for 
the next year are to be drawn. What can be 
fairer than that? 

Even if we are to assume that all judges are 
corrupt or are open to bias and partiality, how 
much better could you provide to get away 
from the passions and biases of men than that? 
Suppose he wishes to get in his friends; if the 
whole body of the community are his friends, 
he must get them in, of course; and if they 
are he will unquestionably administer justice, 
because what the sense of the whole body of 
the community is, generally is justice. I be- 
lieve in the vox populi to a very considerable 
extent. Now suppose, on the other hand, 
that this judge, not occupying a political posi- 
tion, as the Governor does, and holding trials 


in all the counties in his district from year to | 


year, and from term to term, becomes ac- 
quainted with the composition of society; he 
sees the gentlemen who compose the grand 
and petit jaries; he sees the suitors; he sees 
the witnesses; he sees the citizens who may 
attend as spectators on the administration of 
justice; and therefore he becomes in a greater 
or less degree acquainted with the reputations. 
of the citizens, and accordingly, if he be a pure 
man, (as we must assume that every judge is 
as arule, otherwise society is good for noth- 
ing at all, for society without justice isthe 
worst sham that ever was,) he is the very per- 
son for this daty. He hears rumors about the 
citizens; he knows them to a greater or less 
degree; he knows their reputations. -© What 
fairer man could you repose the trust in than 
he to exclude from this list of two hundred, 
not of a given jury let it be remembered, but 
from this list of two hundred ‘persons those of 
whom he has heard evil reports, whose repu- 
tations are not good, who are thought to be 
bitter in their persecutions of a misguided sect, 
or who are: thought to be bitter in their perse- 


| cutions of people who do not believe in the 


tenets of a misguided sect? I do not know any 
better way—and I have studied it with what- 
ever of faithfulness I possess—than to repose 
in him who is supposed to be apart from poli- 
tics, and who from his duties is supposed to 
be acquainted with the body of the community 
in the district, this duty of being one of the 
tribunal who are to select the great body. of- 
reputable citizens from whom by law the jurors 
are to be drawn. 

But I entirely agree so far as] am concerned 
with the suggestion of my friend from Ohio 
that it will add an additional safeguard to put 
in the provision that two persons elected by the 
territorial Legislature, who act merely as 
citizens, thus selected, shall compose a part of 
this board in order thatifany fraud or injustice 
or contrivance is about to be perpetrated they 
may know it and expose it. f am quite will- 
ing to consent to that because I think I am 
sate when I say that I express the unanimous 
opinion of the committee that we do not desire 
to persecute either sect or opposition to sect ; 
but only to have the fair course of impartial 
justice go on. 

Mr. THURMAN. - I want simply before the 
vote is taken to call the attention of the Sen- 
ate to what the immediate question is, and 
that is the motion made by the Senator from 
New Jersey to amend the amendment offered 
by me, which provides for three jury commis- 
stoners to be chosen by the General Assembly. 
The Senator from New Jersey has moved to 
amend that by striking out ‘‘ three’? and insert- 
ing “two.” If that amendment be adopted, 
then he and the Senator from Vermont are 
perfectly willing, as I understand, that the 
original amendment shall be adopted; so that 
the whole question really is whether we shall 
have three jury commissioners chosen by the 
General Assembly of Utah, or only two. 

It is said that if you have three there may 
be a deadlock between the three Federal 
officers and the three jury commissioners 
chosen by the Assembly. I do not think 
there is any great danger of any such dead- 
lock as that so as to result in the choice of no 
jurors at all. I do not think they will want 
to put a stop to all judicial proceedings in the 
Territory, and therefore I have no doubt what- 
ever that if the jury commissioners were com- 
posed as I have suggested there would be a 
selection of jurors, and a good selection. [ 
really do not think it is very material or that 
it is wise to give a majority either to the one 
side of the other; but if we were to give a 
majority to either side, I think it would per- 
haps be more politic to give the majority to 
the people of that Territory, represented in 
their General Assembly, and who compose 
nine tenths of all the people in the Territory, 
than to make that majority consist of Federal 
officers. I hope, however, the amendment 
of the Senator from New Jersey will not be 
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agreed to, and that the proposition as I have 


offered it will be accepted by the Senate. 

Mr. TRUMBULL. In making the sugges- 
tion I did to substitute the Governor for the 
judge, [ did it without any particular desire 
to have the Governor one of these commis- 
sioners; but my object was to provide a com- 
mission that should not be controlled by the 
court. The jury bas everywhere been regarded 
as a safeguard of the rights of the individual; 

‘bata jury amounts to nothing if it is a jury 
selected simply by the court, by the judge. It 


is not in accordance with the practice, so far į 


as I know, in any of the States to allow the 
judge of a court to provide his own jury. The 


jury is selected by some other tribunal, some į 
county court, perhaps, in many of our States, | 


or by some person not the judge of the court 
in which the jury is to act. 


Now, I think it would be desirable in this | 
case to substitute some other person instead of | 


the judge. It is said that the marshal and 
clerk act with him. {ft must be remembered 
that the clerk is merely his appointee and the 
marshal ig an officer of his court; they are both 
under his control. The object of a jury is to 
be a check upon the judge; they are to decide 
upon the facts in every case; and a person 
indicted for a criminal offense is entitled to 
have this jury trial, and it seems to meit should 
be before juries not selected by the judge him- 
self, I am not particular about substituting 
the Governor of the Territory, but I would 
take some person other than the judge. It has 
been suggested that the Governor of the Terri- 
tory is an executive officer and an improper 
man for this purpose. Then take the sur- 
veyor general of the Territory. He is ac- 
quainted with everybody in it; he surveys all 
the public lands and knowsall about it; he is 
apermanent officer. I do not know who holds 
the position ; I am not speaking as to individ- 


uals. 
Mr. EDMUNDS. Is be a Uuited States: 


olficer? 

Mr. TRUMBULL. He is a United States 
ollicer appointed by the President and con- 
firmed by the Senate. 

Mr. EDMUNDS. The Territory has one of 
its own under the extraordinary state of things 
out there, and which one do you mean? 

Mr. TRUMBULL. I mean the United 
States surveyor general of Utah. I do not 
know who the individualis, and it is wholly 
immaterial; I am talking merely of the offi- 
cer. We have provided by law for asurveyor 
general for the Territory of Utah. I assume, 
as the Senator from Vermont does, that he is 
a proper person, without knowing anything 
about whe he is. He would necessarily be a 
person acquainted throughout the Territory, 
because his duties are such that he has to 
survey the public lands all over the Territory, 


aud the lands in the Territory chiefly belong | 


to the United States. He has a permanent 


office there, and he is a permanent officer. If | 
there is objection to the Governor having this | 


power, take the surveyor general, or any per- 
son other than the judge. Iam not particular 
as to who the individual is; but I do think 
that the jury should not be entirely selected 
by Federal oflicers. I think the Senator from 
Ohio is right in reference to that, and I believe 
that the Senator from New Jersey acquiesces 
in the suggestion to have a part of this com- 
mission made up in some way from the people. 
The jury is a people’s body; it comes from 
the people ; and were it not for the peculiar 
circumstances that exist in Utah, probably all 
of us would be willing that the jury should be 
selected by some tribunal in the Territory 
altogether; but owing to events there, that is 
not thought admissible. ; l 
Then as you are to have a mixed commis- 
sion to select the jury, having upon it two or 
three persons from the Territory, I think it 


would be desirable to remove to some extent 


the control of this selection from the judge ; 


himself, and put it upon some other officer. 


ł 


Tf there is objection to the Governor, it strikes 
me that the surveyor general of the Territory 
would be a person to whom there could be no 
possible objection, because he would have 
nothing to do with the execution of the laws. 
He is an officer appointed by the President and 
confirmed by the Senate, and without knowing 
who heis, I assume that he would be a fair 
and proper man to act in this capacity. 

Mr. LOGAN. Iam in favor of the amend- 
ment of the Senator from New Jersey. Irise, 
however, not to speak of that, but to say a 
word or two in reply to the remarks of the 
Senator from Ohio. He suggests the propriety 
of having three commissioners, to be selected 
by the Legislature of the Territory, in conjunc- 
tion with the judge, clerk, and marshal of the 
court for the selection of jurors. As wassug- 
gested by the Senator from New Jersey, the 
result of that would be that at a time when it 
might be necessary to have a jary in order 
that some great and important question might 
be tried before the court you would have no 
jury. 

I did not intend to say in the diseussion of this 
bill what I feel justified in saying now in reply 
to the Senator from Ohio. Any man who has 
examined the theory of those people out in 
the Territory of Utah must know this to be the 
fact: that they believe solely in a theocracy. 
They do not believe in the forms of our Gov- 
ernment; they donot believe in the forms of 
law as dispensed by judicial authority; they 
believe naught outside of their theory or 
church ; and they believe thatal things should 
be settled and regulated thereby. That being 
the theory of these people, it. is a sheer absurd- 
ity to talk about a commission of equal num- 
bers to select a jury to try a person believing 
in that theory in that Territory for any offense. 
It is a well known fact to every person conver- 
sant with the affairs of those people that a 
word uttered by a chief priest or an apostle is 
the law, and that law is above all law that you 
may enact here if the power is given them to- 
diregard it or trample it under foot. I say 
that in the selection of juries under this bill 
the majority ought to be given to that class of 
people who believe in obedience to the law of 
the Government, in the observance of the judg- 
ments df courts, in trial by juries, in trial in 
courts, and who do not believe that mere 
church regulations overshadow all law. 

It might as well be said that under the laws 
of my State that punish polygamy as a crime, 
that punish larceny as a crime, that punish 
murder as a crime, a man belonging to an 
association believing in the ideas that the 
Mormons do might locate there and put the 
laws aside and defy them. Why? Because 
his defense would be, ‘‘I believe in that; it 
is the teaching of my chuch.’’ I dislike to 
see that idea entertained by any one. The 
very moment we entertain the notion that 
church theories do away with law, with Gov- 
ernment, with judgment, with punishment, all 
the crimes known in the catalogue of crime 
may be perpetrated in the name of the church. 
If Í may be allowed to claim that I belong to 
a church, or a pretended church, or a pre- 
tended organization believing in certain the- 
ories that we assert to have from God himself, 
and we have a right to judge as to those 


! theories and no man shall judge us, I may set 


myself up against all government, ail society, 
all regulations, all laws. 

This is a doctrine that is not known to the 
men who sustain law and sustain government. 
Our Government is founded on a very differ- 
ent theory. Our Government is founded on 
the idea of obedience to law, of laws that 
weigh alike upon all, that take burdens from 
all and place burdeus on all. There is no 
sect, or class, or association that by reason 
of their association or theories can exempt 
themselves from the laws of this country or 
their burdens. 

Ihave taken some pains to examine some- 
what, slightly L must confess, into the theories 


ti 
| 
j 
i 
j 


| 


of this people, and I say here in the Senate 
Chamber to-day that my. judgment is that if 
you put it in their power they will set all your 
laws at defiance, put your Government at defi- 
ance, and defy all that you-may do, acting on 
the theory that they are sustained from’ on 
high by revelations given every day: °° =5o 

When these things stand in the way of proper 
action here, or of the execution of ‘the laws, 
we ought to have manhood enough, no matter 
how numerous a people may be; to'stand. by 
that which is right and by that which sustains 
the principles and theories of governments 
founded os law. Hence I say I am opposed 
to appointing three commissioners to’ be se- 
lected by the territorial Legislature, foralthough 
they go through the forms of law in an election, 
they are named by the high prieststhere. The 
people dare not. vote down any man that he 
names; and no man that he would name. to 
those three commissioners would they dare to 
refuse as a juror. Every one who knowsany- 
thing of their theories knows this to. be the 
fact. Hence this proposition would be turning 
the courts and their machinery. over to the 
very persons themselves that: might. be accused 
of crime. For that reason I am opposed to it. 

The VICE PRESIDENT. ‘The question 
is on the amendment to the amendment, strik- 
ing out ‘‘ three’’ and inserting “two.” 

The amendment to the amendment was 
agreed to. ; 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment of the 
Senator from Ohio as amended, to insert two 
jury commissioners on the part of the Legis- 
lature. : i 

The amendment was agreed to. 


The VICE PRESIDENT. The Chair un- 
derstands that the supplemental amendment 
of the Senator from Ohio is also agreed to. 

_ Mr. FRELINGHUYSEN. Ihave no ob- 
jection. 

The VICE PRESIDENT. | It is that in the 
absence of the Legislature-—— T 

Mr. THURMAN. That is necessary as a 
matter of course. 

The VICE PRESIDENT. The Senator 
will send it up in writing. ; 

Mr. THURMAN. That amendment is 
agreed to? i 

The VICE PRESIDENT. | It is. 

Mr. TRUMBULL. I movetostrike out the 
word ‘‘ judge’? where it occurs in. that pro- 
vision and insert ‘‘the surveyor general of 
the United States in said Territory.’ 

Mr. SHERMAN. A doubt has just been 
suggested tome, The surveyor general must 
be located at one place in the Territory, and 
these courts are held at different places. 

Mr. TRUMBOLL. At three places in the 
Territory. ; 

Mr. SHERMAN. Can the surveyor general 
go from his official records to perform this 
duty? 

Mr. TRUMBULL. Undoubtedly; he is 
surveying all over the Territory. 

Mr. SHERMAN. The surveyor general 
does not himself survey at. all. 

Mr. TRUMBULL. He has his office. This 
duty is only once a year. 

Mr. SHERMAN. It is twoor three hon- 
dred miles from one place of holding court to 
another. I merely suggest the difficulty. 

Mr. TRUMBULL. That will be no great 


! inconvenience. 


Mr. FRELINGHUYSEN. I think on 
reflection this is an amendment that ought not 
to be adopted. . These jurors are selected for 
the year, it is true, but they are selected for 
each judicial district. 

Mr. LOGAN. By each judge? 

Mr. FRELINGHUYSEN. Yes, sir, by the 
judge, marshal, and attorney of each district ; 
and the idea of taking the surveyor general 
to select jurors seems to me a very iucongruous 
and inappropriate one. I certainly do not see 
that the judge has any possible power, inas- 
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much as he is only one of a board of five to 
select two hundred, and from that two hun- 
dred the twelve jurors are to be drawn. It is 
impossible for him to exercise any control 
over the jury. If we have a jadge who cannot 
be trusted. as little as that, we ought to get rid 
of him very quick. 

Mr. TRUMBULL. My motion does not 
imply a reflection on the judge. I am not 
making it with any such view, of trusting the 
judge or not trusting the judge.. It is that it 
is inconsistent with the system of jury trials 
that the jury should be furnished by the court, 
no matter who it is. It is not the proper 
mode of selecting jurors anywhere. 

Now, as to the objection suggested by the 
Senator from Ohio, [Mr. Suerman,] I will 
say that the marshal has his office at one 
place. He might just as well object to the 
marshal as, to the surveyor general. There 
is but one United States marshal in the Ter- 
ritory. 

Mr. SHERMAN. Practically he will do 
it through his deputies, I have no doubt, 
although that may be objectionable. 

Mr. TRUMBULL. The bill does not pro- 
vide for that. 

Mr. SHERMAN. The bill provides for 
deputy marshals. 

Mr. TRUMBULL. But then it was not in- 
tended probably to give this duty to the depu- 
ties. This is a special duty put upon the mar- 
shal, and I doubt whether he could delegate it. 
I think the bill would have to be amended to 
authorize him to do that. It is one of those 
semi-judicial functions that he could hardly 
delegate to a deputy. It can be no great 
inconvenience to impose this function on the 
surveyor general, Probably this will not oe- 
cur more than for a year or two at most. I 
name the surveyor general, not because he is 
the surveyor general, but simply to get it 
away from the courts. Ido think thatthe jury 
should not be selected by the court anywhere. 
Virtually, that is so here. It is wrong in prin- 
ciple. And when the Senator from New Jer- 
sey speaks of trusting the judges I do not put 
it upon that ground at all. I put it upon the 
ground that it is mixing up two things which 
ought to be kept separate. 

Mr. CASSERLY. Iam not able to agree 
with the Senator from Illinois who has just 
addressed the Chair, although it is not often 
that I disagree from him on a question of this 
kind. It seems to methat the objection which 
is in bis mind is to any influence that the 
judge may exert over the jury after they are 
sworn, or any view he may have of suchinflu- 
ence which may bias him in the execution of 
his duty. I think that the ground is untena-. 
ble. We have to trust this man, whoever he 
is, to try the causes, decide upon questions of 
life, property, and character-—— 

Mr. TRUMBULL. Will the Senator from 
California allow me to interrupt him right 
there? 

Mr. CASSERLY. Certainly. 

Mr. TRUMBULL. Will he trust this judge 
to pass upon life? Does he not require by 
the Constitution of bis country thata jury shal 
pass upon it? Is he willing to trust it to the 
judge? Andif he is not, is he willing that 
the judge shall select the jury to pass upon 
life? 

Mr. CASSERLY. He passes upon ques- 
tions of life whenever he decides questions of 
law that arise in the course of a capital trial, 
and I suppose the Senator from Illinois, being 
a lawyer, would understand it in the same way. 

Mr. TRUMBULL. I do not understand 
that any judge hasa right to pass upon the 
question of life. That depends upon the ques- 
tion of guilt or innocence that must be found 
by ajury, and a judge cannot control it. 

Mr. CASSERLY. Well, sir, the verdict of 
the jury turns upon the facts admitted in evi- | 
dence upon the trial; and whether this or that 
fact from this or that witness shall be admitted 


in evidence upon the trial depends upon the | 
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judge who may rule it out or ruleit in. He is 
the man who determines the quality and com- 
petence of all the materials upon which the 
jury areto pass. Consequently, in that sense, 
heis the man who ultimately holds the. issues 
of life and death in his hands in capitalcauses. 

If a judge is bad enough to. select. jurors 
with any improper view. he is utterly unfit for 
the duties that the law imposes upon him in 
regard to the trial of a cause. My own observ- 
ation, however, is, living as I have lived for 
much the largest part of the life of my man- 
hood ina new State, that the existence .of 
pleasant and friendly and even intimate rela- 
tions between the judge on the bench and the 
jury in the box does not in any degree embar- 
rass the the administration of justice; on the 
contrary, if it has any influence the influence 
is a beneficial one. There is no man who 
ought to know better than the judge the mental 
caliber and the moral character of the men fit 
to sitas jurors. [do not know, sir, by what 
Federal officer we could advantageously re- 
place the judge of the district court in that 
capacity. 

The Senator from Ohio nearest the Chair, 
(Mr. Sazrmay,] or perbaps some other Sena- 
tor, supposed that a difficulty would arise from 
the nomination of a United States marshal as 
one of the board of selection of jurors, by 
reason of his inability to attend at the several 

laces where these courts are tobe held. ‘The 

nited States marshal regularly is an element 
of the court. There can be no court, as the 
common saying is, without a judge, a clerk, 
and a sheriff. That he always attends in per- 
son upon the sittings of the court I donot say, 
because I know the contrary; but I think 
where the duty to be discharged is so import- 
ant as the selection of a jury the United States 
marshal could always find opportunity to 
attend and ought to be required to attend in 
person. He is the responsible man under our 
system, he is our high sheriff. 

Before I take my seat I desire to suggest to 
the Senator from New Jersey whether these 
two hundred male citizens of the United States 
ought not to. be qualified electors within the 
provisions of this act. In some States jurors 
are required not only to be qualified electors 
but also to be upon the tax-roll. I-merely 
wish, however, to add that qualification of 
being lawful voters under the provisions of 
this act. 

Mr. FRELINGHUYSEN. They are re- 
quired to be citizens and males of twenty-one 
years of age, but I have no objection to any. 
such qualification. 

Mr. CASSERLY. I think the effect of that 
would be to give you a selection from the per- 
manent people of the district who are identi- 
fied with and feel some responsibility for their 
action in it, The provisions are on page 26, 
lines eleven, twelve, and thirteen of section 
I understand the Senator from New 
Jersey has no objection to inserting the words 
‘* qualified electors” after ‘‘ district” there. 

The VICE PRESIDENT. The pending 
question is on the amendment of the Senator 
from Illinois in regard to substituting the sur- 
veyor general for the judge on the board of 
jury commissioners, 

Mr. CASSERLY. Isuppose there need not 
be any question on my amendment if the Sen- 
ator from New Jersey is willing to accept it. 

Mr. FRELINGHUYSEN. i have no objec 
tion to requiring the jurors to be qualified 
electors. - 

Mr. CASSERLY. ‘' Qualified electors within 
the provisions of this act.’’ 

The VICE PRESIDENT. If there be no 
objection that amendment will be regarded as 
inserted. The question recurs on the amend- 
ment of the Senator from Illinois to strike out 
the words “‘ the said judge,”’ and insert ‘* sur- 
veyor general of the United States for said 
district.” 

The amendment was rejected. 

Mr. FRELINGHUYSEN. NowI feel that 


| looking at it. 


I ought to relieve the bill from the-criticism 
made by the Senator from Indiana, [Mr. 
Morrow. | vi 
Mr. TRUMBULL. Do I understand that 
the amendment proposed by the Senator from 
California fell with the one which E offered? 
The VICE PRESIDENT. No; the Sen- 
ator from New Jersey stated that he was will- 
ing to accept it, and it was by unanimous con- 
sent, pending the amendment of the Senator 
from Illinois, inserted in the amendment of ` 
the committee. 
Mr. FRELINGHUYSEN. My friend from 
Indiana criticises the eleventh section. ‘He 
makes this criticism: that by thelaws of Utah 
from 1850 to 1862 polygamy was lawful in 
Utah. That is a question I do not mean to 
discuss, and the reason I do not-is that: this 
act does not affect marriages prior to 1862, 
Therefore that is an immaterial question, so 
far as this bill is concerned. This section-of 
the bill is: ‘that any woman now or here- 
after holding the relation of spouse or consort, 
and not that of a lawful wife,” may apply and 
have a discharge in the nature of a divorce; 
so that the.act does not apply, if the Senator 
is right that polygamy was lawful down to 
1862, to those cases, because the person who 
comes within the purview of the statute must 
be a spouse, a consort, and one other thing, 
‘and not a lawful wife.” ‘That is one answer. 
Another answer is, that if this act did give 
to one who held the relation of wife with a 
plurality of wives the right to be discharged 
from that relation on the judgment of a court, 
as in the case of divorce, I do not think there 
would be any objection to the law. 1 think it 
isa right and a privilege which she ought to 
have to relieve herself, on the judgment of a 
court, from that relation ; but it does not ap- 
ply because if she is a lawful wife she does not 
come within the description of the statute. 
Another criticism of my friend was that this 
applied to those living in adultery.. Not at 
all. ‘This is a statute applicable to Utah, and 
what does it say? . 


That any woman now. or hereafter. holding the 
relation of spouse, or consort, and not that of a 
lawful wife, to any man who at the timo cohabits 
with another woman as his wife, spouse, or consort, 
may file her petition in the district court. 


Persons living in open adultery donot come 
within the description of t spouse or cousort”’ 
at all. 

Mr. MORTON. . I ask the Senator what is 
the defivition of ‘f consort,” legally? 

Mr. FRELINGHUYSEN. My friend has 
the dictionary there by him, and I saw him 
[Langhter.]. Therefore there 
is no necessity for me to go into that. 

Mr. MORTON. Iasked the Senator for a 
serious answer, not fora joke. ; 

Mr. FRELINGHUYSEN. | I gave aserious 
definition. = ; 

Mr. MORTON. Onedefinition of ‘‘consort”? 
is “wife.” : The-Senator excludes that defini- 
tion by the terms of the bill. . The next defini- 
tion of ‘* consort’’ is that of a mere companion, 
and does not mean a Mormon wife or a polyg- 
amic wife. Therefore the terms of that sec- 
tion are that one companion, one consort, may 
bring a suit against a man who is living with 
another consort, another companion, and the 
language embraces those who are simply living 
in adultery without any other relation what- 
ever. ` 

Mr. EDMUNDS. Oh, no. 

Mr. MORTON. Certainly. 

Mr. FRELINGAUYSEN. I knew that my 
friend had the definition of “consort” when he 
asked me, as he shows he has. 

Mr. MORTON. But the Senator gives 
another definition of it. He hasa definition for 
it not to mean a lawful wife, not to. mean one 
simply living in adultery, but occupying some 
third position. Now what is that? That third 
position is not defined in the bill: It: means 
a wife or companion simply.’ The bill excludes 
the idea of its being a wife, and therefore it 
ig a mere companion. > 
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Mr. FRELINGHUYSEN, I do not think 
that there is the difficulty which my friend 
imagines. The word is not ‘‘consort;’ that 
ig not the term; that is not the definition—— 
ic MORTON. It is the word you used 
there. 

Mr. FRELINGHUYSEN. Itis one of the 
words we use. When you are speaking of 
Utah, and speak of a person who holds the 
relation of spouse or consort, and not a law- 
ful wife, you describe the character of the 
person who holds the relation which we all in 
our minds know this is applicable to; and you 
cannot disconnect one word from that sentence, 
but you must take it altogether. It is just 
like this case which is put in the law books: 
there was in a certain place a statute that it 
should be unlawful fora man to draw blood 
in the streets, being a statute against assault 
and battery. Somebody undertook to say 
that under that, if a person fell down in a fit 
and a surgeon opened his veins in order to 
save him from death, that was drawing blood 
in the street; but no rational court would so 
construe a law. And when we are speaking 
of Utah, and speaking of ‘‘spouse or con- 
sort,’’ and a relation ‘‘not that of a lawful 
wife,” there is no court in the land that will 
not know and is not bound by the very ex- 
pression to know who is referred to. 

Mr. MORTON. I now ask the Senator 
again, and I want him to give me his definition 
and not give me a jest in reply—— 

Mr. FRELINGHUYSEN. Iam not under 
competitive examination. 

Mr. MORTON. As the Senator defines the 
word ‘‘spouse ” as not being a lawful wife, I 
ask him what definition he gives to it in the 
bill. It is a woman who is not a lawful wife, 
according to the definition in the bill; thenthe 
bill as it stands means this in legal effect: 
where a man has two concubines, either one 
may take him into court, and they may divide 
his property. The word ‘ spouse’’ does mean 
a lawful wife, and would mean thatin the 
absence of other language here showing that 
it is not intended to mean a lawful wife here. 
Why? “That any woman now or hereafter 
holding the relation of spouse or consort, 
and not that of a lawful wite’’ may bring suit 


against the man who is living with another į 


consort or spouse, not being a lawful wife; 
so that the legal effect of it is that if a man is 
living with two women who arè not his lawful 
wives they may take him into court and divide 
his property. 

Mr. EDMUNDS. 
bad thing if it were so? It would not be 
thought so in Vermont or in Indiana. 

Mr. MORTON. | Will the Senator allow me 
to answer the question? 

Mr. EDMUNDS. Yes, sir. 

Mr. MORTON. It would bea bad thing, 
and there is no country in the civilized world 
so far as I know that ever tolerated a law of 
that kind, that women who live in that rela- 
tion with a man thereby acquire rights to his 

roperty as against bis children and as against 
his relatives, where they are both in fault and 
both in crime. The State of Vermont would 
not tolerate such a law. It would be an in- 
ducement and a premium for the very thing 
what is to be condemned. 

Mr. EDMUNDS. I am sorry that my 
triend’s sympathy for the man’s children does 


not extend to the mother of the children and l 
the children of the mother, which is the class | 


of the people we are attempting to provide for. 
Of course we can refine by dialectics upon all 
the words there are in the dictionary and upon 
all the words in the statutes, and the casuists 
and the theologians, pat them together, could 
spend the rest of the mortal career of this 
earth and be unable to come to any conclu- 


given word stopped and where it began. But 


wa must act upon principles of common sense; | 


and we ull perfectly well understand—I think 
š er) H ape 
we all do—that any judge who was fit to wear 


Would that be a very | 


the ermine would hold that there was no doubt 
as to the relation which is here spoken of 
which is not sporadic, which is not criminal 
in the Mormon sense, but which is a steady 
relation of a plurality of wives, although the 
law does not recognize that plurality ; and if 
you are desirous of curtailing and breaking up 
and wearing out what we have been accus- 
tomed to call this ‘‘ relic of barbarism,” as I 
think it is, then we must use some language 
which will define that sort of people. 

My friend is troubled on the score of the 
use of the word ‘‘ consort ’’—that is merely a 
euphemism—or the term ‘‘spouse,’’ because 
the term ‘‘spouse’’ does not mean a lawful 
wife. I do not mean by that to say that it 
means a wife who is not a lawful wife neces- 
sarily, but it speaks of the fact, independent 
of the question whether in point of law in the 
given case the particular spouse has been law- 
fully wedded or not. And just so with ‘‘con- 
sort.” ‘Consort’? means wife. They are 
mere synonyms such as are adopted in crim- 
inal statutes and in remedial statutes, in order 
to get away from the technicalities of lawyers 
in refining upon the meaning of words, to use 
words copious enough to cover the case. 

Now, when he comes to use the definition 
t companion,” which he says a state of adal- 
tery may imply, he is entirely mistaken in the 
application of the definition. The word ‘‘com- 
panion ” in that sense, in defining the word 
‘t consort,” has no relation whatever to the 
relations of the sexes; butit has a relation, as 
my friend knows, in admiralty and maritime 
jurisprudence, to the relation of one ship 
which is the consort of a fleetof merchantmen, 
if you please, and takes care that the enemy 
does not destroy them. That is what ‘ con- 
sort,” in the sense of ‘‘ companion’? means. 
The word. ‘ companion,” in defining ‘ con- 
sort,” has not any relation to the relation that 
exists between the sexes, as its first meaning 
bas, My friend, therefore, has introduced 
out of the dictionary a definition of the word 
t“ consort’? which applies to things instead of 


to people. 
Mr. FRELINGHUYSEN. While I wasup 


my friend from Indiana on the tenth section, 
and he stated that he would be in favor of this 
section were it not thatit had this defect in it. 
It reads: ` 

Whenever any future marriage in this Territory 
shall rest solely on the contract of the parties tol- 
lowed by cohabitation, in all prosecutions for big- 
amy,” &e., “it shall not be necessary to prove either 
the first or subsequent marriage by the registration 
or certificate thereof, or other record evidence, but 
thesame may be proved by such evidence as is ad- 
missible to provea marriage in civil cases. 

The point made by the Senator is that it 
does not apply to the condition of things in 


| 

| solely on contract. There I differ with him. 
| They rest solely on contract. They are con- 
trary to law, and they do not exist at all but 
bythe will of the two people. AH the solemn- 
ities in the world give them no existence. it 
is only the contract and the will of the two 
people in violation of law which makes them 
marriages, and therefore it does apply. 

Mr. SHERMAN. I will suggest some 
amendments tothis bill, and I do it with some 
reluctance because I see that the bill is care- 
fully prepared, but as they are amendments 
that affect particular sections I hope the Senate 
| will give them reasonable consideration. First 
of all, I move to strike out section fifteen. 
| The VICE PRESIDENT. 
will report the words proposed to be stricken 


lows: 
Thatno alien while living in bigamy or polygamy 
| shall hereafter be admitted to citizenship of the 


: S 2 [shall perma 
sion as to precisely where the meauing of a | United States, 


| Mr. THURMAN. If this bill is only appli- 


cable to the Territory of Utah, as the Senator 
| from New Jersey says it is, this would be 
plainly unconstitutional, because it is not uni- 


I intended also to answer another criticism of | 


Utah, because there marriages do not rest || 


The Secretary | 


out. 
The Chief Clerk read section fifteen, as fol- | 


form; and gol presume this section is intended 
to be applicable to all the people of the United 
States. i j : fhe Sen 

Mr. FRELINGHUYSEN. I suppose’ so. 

Mr. SHERMAN. But as the title speaks 
of the bill as a bill to aid in executing the 
laws in Utah, it is doubtful. whether’ the 
section would not, in view of the title and the 
subsequent words, be héld to apply only to 
the Territory of Utah. EOS eS 

Mr. EDMUNDS. The Supreme Court’ of 

the United States has decided more than once 
that in relation to the Territories the Consti- 
tution of the United States does not apply, 
and we can pass just as many regulations 
abont naturalization in the Territories as we 
ike. 
Mr. SHERMAN. I doubtvery much whether 
when the Constitution declares that. all laws 
relating to naturalization shall be uniform 
throughout the United States, that does not 
include not merely the States but the Terri- 
tories also. 

Mr. EDMUNDS. That is not what the 
Constitution declares, that they shall be uni- 
form throughout the United States. It says 
Congress may pass uniform naturalization 
laws; but the Supreme Court have decided 
that no one of the provisions of the Constitu- 
tion has any application as it respects what we 
may do in the Territories, that we may govern 
them by the sovereign dominion that any Gov- 
ernment exercises over’ territory that it has 
acquired. Ido not set up my opinion ; I only 
set ap that of the court. ean 

Mr. SHERMAN. I am not prepared to 
discuss that, bécause it is not material on that 


ground. 

Mr. TRUMBULL. Will the Senator from 
Ohio allow me one moment? I think the 
Senator from Vermont states the decisions a 
little too broadly. I donot think the Sapreme 
| Court has ever decided that Congress can pass 
a law in reference toa Territory or anywhere 
else that- the Constitution says Congress shall 
have no power to pass. : f 

Mr. EDMUNDS. Ihave not said so. 

Mr. TRUMBULL. That would be the 
effect, because where the Constitution says 
| that Congress may pass uniform laws upon the 
subject of naturalization, that is just as much 
| as td say that it cannot pass a law which shall 
not be uniform in the Territories or anywhere 
else. ; ; 

Mr. MORTON. Isthere anything requiring 
laws to be. uniform throughout the United 
States except upon the particular subjects 
named in the Constitution ? 

Mr. TRUMBULL. [ do not know that 
there is. 

Mr. SHERMAN. It is very evident that 
these gentlemen who are lawyers. differ first 
| whether this section is general in its character, 
and next whether we have the power to make 
a special rule as to naturalization in the Terri- 
tories. I will not discuss it, but E see no 
public policy to be promoted by refusing these 
aliens naturalization. It seems to me that we 
ought to mold them to the general Common- 
wealth of the country as rapidly-as possible, 

Mr. EDMUNDS. The laws now require 
aliens to be of good moral character before 
they are admitted to citizenship. 

Mr. SHERMAN. “Congress shall have 
power to establish a uniform rule of natural- 
| ization and uniform Jaws on the ‘subject of 
| bankruptcy throughout the United States,” is 
the language of the Constitution. The words 
ti throughout the United States”? clearly refer 
i! to both branches of the clause, and it seems 
| to me that unless the Territories.are vot a part 
i of ihe United States or are not in the United 
| States, the words “throughout the United 

States’? would require the laws to be of a 
| aniform character on the subject of natural- 
| ization there as well as in the States, so that 
| this section, if it is at all constitutional, must 


+ 


be construed to be a section general in its 
application to all the United States and all 
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the Territories. I see no reason for it, and 
unless Senators can give some reason for it, I 
hope they will strike it out. I wish to see the 
bill. perfected, and unless I can see some 
good reason .to the contrary, shall vote to 
strike out this section. f 

Mr. EDMUNDS. Weall thought, I believe, 
in committee that that was a very wise provis- 
ion, even those of us who differed on some 
other parts of the bill asbeing too hard on this 
sect of people, but I qm not sure about that. 
The present theory of the naturalization laws, 
to be:found in their own words, is that the 
persons. who are to be naturalized must be 
those whose character and whose moral con- 
dition. shall be such as to make them the fit 
elements of the Government of the country 
into which they are to come and of which they 
are to be a part. That isthe law now. The 
statute declares that the court sitting judicially 
must be satisfied upon proof that the party ap- 
plying has for five years borne a good moral 
character. Iam not going into the discussion 
of the question as to whether polygamy is 
moral or immoral; I leave that to my friend 
from Ohio to determine for himself, just as I 
must determine it for myself and so on. But 
Ido say, that if we have always stood to the 
rule as being a fit one in admitting to the gov- 
erning element of the country emigrants from 


other countries, thea we ought to provide, if | 


we. intend to draw the line of law around this 
condition of affairs where it now is and to pre- 
vent its enlarging itself, that no person shall 
be admitted to citizenship in that Territory 
who is in the practice of that peculiar relation. 
If, on the other hand, that peculiar relation is 
moral and ought not to be made a test of citi- 
zeuship, then when a man is made a citizen 

he neither ought to be persecuted nor punished 
nor pursued nor legislated against on account 
of his following it afterward. The whole 
question therefore is involved in that. If the 
practice of this particular thing is right, one 

that like all the other developments of so- 
ciety in this country ought to be left to 
itself entirely, then we ‘ought not to pass some 
sections of this bill which provide for these 
divorces, as you may call them; we ought to 
leave it, whether it be set up in a State or 
Territory, to itself, and the State laws ought 
not to provide against it. If it be right and 
proper, with the ideas that the great body of this 
country have, that tbatsort of thing should be 
eradicated, so far as it can be consistently 
with a proper sympathy, pity, and respect 
even for the opinious of the people who have 
now gotten into it, not to destroy them because 
they are wrong, but only to say “Do not go 
any further in that direction by our authority,” 
then it is right to say, in order to discourage it 
to all the. people of the Old World, ‘If you 
wish to seek a home in America and to be- 
come apart of its law-making and developing 
society, you must come with your hands clean 
upon that point;’? but if that is wrong and 
he onght to be made a citizen practicing that 
relation, then being made a citizen he ought 
to be protected in it. There is no half way 
ground that I can see on that question. 

Mr. SHERMAN. I might not differ with 
my friend from Vermont in regard to the ques- 
tion of morality, but the naturalization laws 
have never been enforced with such a narrow 
view as he now presents them. 

Mr. EDMUNDS. Do you call it a narrow 
view? 

Mr. SHERMAN. Yes, sir; a uarrow view. 
The question of a man’s morality, as to what 
are his. habits, &c., has never entered very 
closely into the question of the naturalization 
of foreigners, or a great many that have been 
naturalized would not have been naturalized. 
If tbe Senator desires to make the test of 
morality, he ought to make it by a general 
law. Why confine it to those who live as 
polygamists believing that they have the moral 
right to live so? Why not extend it to those 
who live in an improper state in other com- 


munities? If a man believes that he has the 
right under the law of his church to live with 
two wives, he is certainly less guilty of an 
immorality, tested by the internal sense, than 
thousands and tens of thousands of men all 
over the United States in every State of the 
Union who violate the moral law in other 
ways. 

Ido not wish to do anything of an unkind 
nature against the people who live in Utah. 
They have developed a beantiful and prosper- 
ous country in the midst of the desert; and 
although their peculiar habits are as repugnant 
to me as they can be to any other Senator, 
although I believe they reverse the law of the 
Christian Church, and that their theories would 
if adopted by the people of the United States 
utterly overthrow our political system, though 
I have the same opinion about polygamy that 
any other Seuator can have, they are a mis- 
guided people aud they ought not to be dealt 
with harshly. They have done the country 
great good in the physical development of the 
western portion of our continent. Without 
their agency on the plains I doubt very much 
whether we could have built the Pacific rail- 
road when it was built; we certainly could 
not have built the telegraph lines and main- 
tained them but for their agency. We owe 
them therefore a little kindness on that score 
for physical development; but when we come, 
as I hope we shall be able, to break up their 
system and compel them to conform to our 
laws and the usages of our society, and the 
habits of a Christian people, I hope we 
shall do it in a way that will not unreasonably 
strike at them or single them out for any spe- 
cial exemption or prohibition. 

ere is a clause that forbids any alion who, 
honestly believing that he is doing right, and 
obeying the laws of his church, practices polyg- 
amy, from becoming a citizen of the United 
States of America. We never have enforced 
the naturalization laws in any such effort of 
exclusion, and I do not think we ought tocom- 
mence now. My amendment does not affect 
the important features of the bill, and I do not 
see why we should not strike out the section. 

In order that I may not weary the attention 
of the Senate hereafter, I desire to call atten- 
tiou to one or two more amendments of the 
same kind. Section twenty-one I think there 
is no occasion for. It wiil do no good and may 
do a great deal of harm. That is the section 
providing for a short-hand reporter, and then 
going on to provide that in case the territorial 
Legislature do not pay him, it shall be taken 
out of the compensation of the members. It 
seems to me that that had better be omitted. 
Let them do as the people of the United States 
have done. from the earliest period of our coun- 
try; let the judges write out their opinions. 

Mr. FRELINGHUYSEN, [I will state to 
my friend that that was introduced, if I may 
so say, by those who wanted confidence in the 
judges of the courts there, for the protection 
of those who hold the Mormon doctrines. 
They thought it was very important that there 
should be a stenographer who should take 
down just what the judge said and did, and 
his rulings to the jury, for the protection of 
those toward whom he might be supposed to be 
inimical. ‘That was the object and the reason 
why that section was introduced. 

As to the compensation, it is to come out 
of the territorial treasury; but if they see fit 
not to make any appropriation, then it is to 
come out of the appropriation made for their 
own salaries. All they have to do to render 
that part of the act inoperative is to make the 
appropriation for the stenographer as they 
ought to do. The object was that which I 
have stated. . 

Mr. SHERMAN. The courts must always 
be open as a matter of course, and any person 
who is interested may have the proceedings 
reported, and he may preserve the notes. I 
do not believe in adding another officer to all 
these courts, and then requiring under these 


-by the territorial Legislature. 


peculiar circumstances that he shall be-paid 
However, it is 
not very material whether it is in or out: It 
is only a question of expense. “3 

Nor do I see the necessity of our undertak- 
ing to amend specially the territorial act ör- 
ganizing or incorporating the Church of. Jesus 
Christ of Latter-Day Saints, approved in-Feb- 
ruary, 1851. If the -eburch undertakes to 
legalize marriages, solemnized. not according 
to law, butin violation of thelaw of the United 
States, the action is simply void. If, in the 
language of this bill, they do solemnize or 
authorize ‘marriages or similar relations-con- 
trary to the provisions of the existing statutes 
against bigamy and polygamy, or contrary to 
the common law, they are simply null’ and 
void. If there is any law of the territorial 
Legislature of Utah that authorizes this chur¢h 
to do these things, it ought to be repeated: : 

Mr. EDMUNDS. It is the very law ‘that 
creates the corporation, as it is called. Has 
the Senator read that corporate act?. - 

Mr. SHERMAN. I-have read only what I 
find here in this bill. I have not that act. 

Mr. EDMUNDS. If tbe Senator will read 
the act itself, I think he will agree that so far 
as we have gone we are right, : 

Mr. SHERMAN. If that act authorizes 
this church to do what is forbidden by the 
laws of the United States, it-is a: usurpation 
of power, and not only onght to be repealéd; 
but it is null and void without a repeal. —- 

But I would avoid in this bill, which I hope 
will have a useful effect, anything that appears 
to be harsh to the Mormons. - I think we ought 
to treat them mildly, gently, and kindly. Hf 
any one goes to Utah, goes to Salt Lake City, 
and sees the development: of an organized 
community, prosperous and happy apparently, 
he will bea little careful’ before he lays the 
hand of power upon them without considering 
all the circumstances by which they are sur 
rounded, and without being forbearing, kind, 
and gentle even to their feelings. —_ 

As the Senator from New Jersey properly 
said, most of the people who have gone to that 
settlement were foreigners, and most of them 
ignorant, very ignorant indeed. They came 
over here without any property. T remember 
nearly twenty years ago seeing a Mormon train 
pass out from where the town of Omaha now 
is to undertake the journey over the plains. 
They were as poor and abject a body of people 
as I ever saw, mostly foreigners. ' They have 
gone thereand developed that Territory. ‘They 
have built good -houses. When I was there 
during the last summer I was amazed at the 
comfort, peace, prosperity, and order of a com- 
munity made out of such materials. 

I know the Senator from New Jersey will 
appreciate the feeling I have in regard to this 
matter. While I should like to cure :the-evil 
of polygamy, as entirely‘inconsistent with the 
whole scope and character of our Government, 
of our religion, of our polity, of our institu- 
tions, as inconsistent with the ideas of the 
Angio-Saxon race, that I believe has never 
adopted polygamy iu any portion of its various 
divisions, yet I would in dealing with this 
acknowledged evil; be kind and gentle and for- 
bearing. l would treat these people kindly, 
and enforce the laws fairly, doing nothing 
that would even look like an act of harshness, 

It-seems to me, therefore, that it would be 
unwise in this bill to deny Mormons of foreign 
birth the right to be naturalized. Let them 
stand like all other’ foreigners. I move to 
strike that section out. Then unless there is 
a very clear reason for it—l have not exam- 
ined the law which the Senator: from Vermont 
has handed me—I would not say’ anything 
about the act that organized their church ; 
but let it stand. There is nothing in the world 
about which people will fight so quickly as 
about their church. The history of this world 
has been a history of religious wars, and more 
blood has been shed in the name of religion 
than in all other causes combined. So it has 
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1 
been said by many of the most distinguished | 
writers, aud I have no doubt it is true. 

I hope then that in this act, unless there is; 

some strong reason for it, we shall say nothing 
atall about ‘‘the Church of Jesus Christ of 
Latter-Day Salats.” 
we regard as their error in due time, as they 
uo doubt will; let them alone and I believe 
within a single generation from this time, 
probably within twenty years, perhaps when a 
single life may have gone out, the anomalous 
state of society that exists in Utah will dis- 
appear and the United States will have the 
benefit of*the vast physical development made 
by these people while the error which grew 
up with their organization will have disap- 
peared. 

Mr, THURMAN. I desire to inquire what | 
is the immediate question before the Senate ? 

The PRESIDING OFFICER, (Mr. RAMSEY 
in the chair.) The question is on the motion | 
of the Senator’s colleague, to strike out the | 
fifteenth section uf the substitute of the Com- 
mittee on the Judiciary. 

Mr. THURMAN. This debate is not very 
closely confined to the pending question, but 
I do not know that anvthing is lost by that; it 
seems to run over the whole bill. I desire to | 
say something upon the eleventh section of | 
this bill at the proper time; but I think the | 
bill can best be considered by speaking to the | 
immediate question which is before the Sen- | 
ate, as each amendment comes up. Now I 
understand that the amendment is to strike | 
out the fifteenth section, 

I think myself that that section is wholly | 
unvecessary, The courts in Utah have decided 
that a person living in bigamy or polygamy is 
not a person of good moral character within 
the meaning of the naturalization act, and | 
therefore they refuse to naturalize such per- | 
sons. Any foreigner living in the state of 
polygamy or bigamy in the Territory of Utah | 
cannot be naturalized while the judges holding | 
office in that Territory retain office, for they | 
have solemnly decided that such a person is | 
nota person of good moral character. Whether | 
that is a correct decision or not I do not pre- į 
tend to say. The argument in favor of it is; 
that. it is impossible to say that a person who 
lives in daily violation of a criminal statute of 
the United States can be a person of good 
moral character. Now there is no way of 
taking that question to any higher judicial 
tribunal, The Supreme Court of the United 
States has no power to review that decision. 
As long therefore as these judges hold office 
they will do precisely what this section declares 
they shall do, refuse naturalization to any such 
person. 

My own belief about the policy of this pro- 
visioun—I say nothing about the correctness 
of the decision—coincides with that of my 
colleague. I think it would be more politic to 
get these people into the Union as citizens of | 
the Union as fast as possible, and that that 
would exercise a salutary influence over them. 
But there is no necessity for this section, after i 
the decisions that have been made by the courts | 
in that Territory, and I think myself that it 
might just as well be stricken out; but if it is 
not stricken out let us see whatitis. If it is 
not stricken out the inference to be drawn from 
it ig that before the enactment of this section 
it was lawfal to naturalize persons living ina į 
state of bigamy or polygamy. It is inferred | 
that it is carried by the section, aud that itis | 
to prevent that that the section is introduced ; 
in other words, that the courts in that Terri- 
tory have been in error in the decision they | 
have made, and therefore it is necessary to 
make a positive statute. F think the section 
can do no possible good and that it might as 
well be stricken out. 

Mr. SCOTT. Mr. President, whathas been 
said in reference to striking out this section 
has been based almost enurely upon a con- 
sideration of the persons who are now in the 
Territory ; but we oughtto remember the fact, 
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We have put it upon our statute-book that it is 
bad policy to encourage the immigration of 
persons who hold to these practices now with- 
out reference to its operation upon those who 
are at present inhabitants of that Territory | 
and not yet naturalized, I think it is the duty 
of Congress to say to all foreiguers who have 
the idea of coming to this country for the pur- 
pose of entering the Mormon Territory that 
if they do so they come with the knowledge 
that they cannot become citizens while they 


persevere in the practices which our statutes 
denounce. | 

The PRESIDING OFFICER, [Mr. Har- 
LAN in the chair.] The question is on the 
amendment of the Senator from Ohio [Mr. 
SHERMAN] to strike out the fifteenth section. 

The amendment was rejected. 

Mr. THURMAN. Now, Mr. President, we 
come to something little more material. IJ 
move to amend section eleven by striking out 
in the second and third lines of that section 
the words ‘and not that of a lawful wife,” 
and inserting in lieu thereof the words ‘under 
a supposed and not a legal marriage.” I beg 
particularly the attention of the Senator from 
New Jersey, who has the bill in charge, to the 
amendment I now offer, and which I think, 
upon reflection, he will approve of. The see- 
tion as it now exists, it seems to me, is liable 
to the criticism of the Senator from Indiana. 
indeed I see no escape from it. But if it be 
amended as I suggest that criticism will be re- 


moved. 

Mr. FRELINGHUYSEN. Will the Sen- 
ator state his suggestion again? 

Mr. THURMAN. Yes, sir. It isto strike 
out the words ‘‘and not that of a lawful wife,” 
and to insert in lieu thereof, ‘‘and a supposed 
and not a legal marriage.” The object of 
the committee in putting in this provision was 
that where a woman who was the second, 
third, fourth, or fifth wife of a man and not 
his legal wife because of his prior marriage, 
but who had innocently gone into that relation | 
with that man, should become convinced that | 
she ought no longer to live in that relation with | 
him, she might have the opportunity to apply | 
to the court and have some relief and some’ 
provision for her in case of her abandoning I 
that relation. 


The object of the. committee, į 
as I understood it to be, for I cannot say that || 
I was in favor of the section, was really to en- | 
courage women to abandon this polygamous} 
life, and as an encouragement to them to) 
abandon it to give them some provision ont 
of their husband's estate so that they might | 
not be in absolute destitution if they did aban- | 
don such polygamous life. 

It was thought that women are now living! 
in polygamy in Utah simply because if they 
were to abandon their husbands they and their, 
children would be utterly destitute. It was); 
thought wise, therefore, to provide that those | 
women might apply to the court and compel | 
their husbands to make some provision for || 
them in case of their relation being dissolved. | 
It was not, if I understood it aright, the pur- | 
pose of this bill to provide, as its terms would | 
include, simply that where two women were, 
notoriously and shamefully living in adultery | 
with one man they should go into the courts, | 
and the courts recognize such an adulter- 
ous connection and make provision out of his 
estate for his mistresses or his concubines. 


il That was not the idea of the committee, but 


the idea of the committee was that those women. 


|| who honestly believed themselves to be the 


wives of the man, those women: who under 
the impulses and teachings of their religion 


|| had contracted this connection with him, those 


women who, though their habits. of life are 
condemned by us, were yet. in their own ‘con: 
science pure and upright. women that they, 
upon being convinced that they -ought to 
abandon that life, should have some provision 


| made for them. 


Now. the objection to the section: aso it 
standsis, that it will apply to the most shame- 
less and adulterous connection: that you ean 
possibly conceive. TheSenator from Indiana 
is perfectly right in saying that any two pros- 
titutes who live with a man could avail them- 
selves of this section and come in to “divide 
his property ou the foundation of :their vice 
and prostitution. That is what the section‘is. 
lt ought not to be so. 

Mr. FRELINGHUYSEN. I do not wish 
to interrupt my friend, but I have no objection 
at all to the words that he proposes, simply pro- 
testing, however, that the section as it stands 
with the language ‘‘ spouse or-.consort and 
not that of lawful wife’’ would not incl ude 
prostitution. i 

Mr. THURMAN. I know my friend never 
intended any such thing. He would be the 
last man in the world to intend any such thing. 

Mr. FRELINGHUYSEN. . Ido not think 
it was intended; but I see no objection to the 
amendment of the Senator from ‘Ohio. 

Mr. THURMAN. Then I will not say 
another word about it. tek OHS 

Mr. CASSERLY. I should like: the adop- 
tion of that amendment to be reserved until 
the Senator closes his remarks, for I think it 
is Hable to some objections which he will yield 
to if I mention them. . thet gies 

Mr. THURMAN. Iwill yield at once to 
the Senator from California. . Lonly want. to 
have it right, Pe Oe 

Mr. BOREMAN.. Let the amendment ‘be 


read. 
The Chief Clerk read the amendment of Mr. 
THURMAN. i. 
Mr. CASSERLY. The difficulty of the sec- 
tion is partly obviated by the amendment of 
the Senator from Ohio. There still remaius 
another difficulty which is by no means a‘slight 


one. 

Mr. THURMAN. Youassent to my amend- 
ment. : 

Mr. CASSERLY. ‘Yes; but I think the 
section ought to be a connected whole when 
the proper amendments are made. There is 
a difficulty arising out of the employment of 
the words ‘‘spouse. or consort.’ Those are 
not words of reproach in any part of the 
world where the English tongue is spoken. 
On the contrary, they are everywhere words 
of respect, if not of honor. In my own State 
where our law of husband and wife, in regard 


| to the property acquired during marriage, is 


based upon the Spanish law, the word 
+ spouse” is that which is commonly applied 
to signify either husband or wife. There is'a 
linein Shakespeare where one of his heroines 
is spoken of as the spouse of an honorable 
gentleman. ‘Consort’? is not aterm of re- 
proach any more than ‘‘ sponse.” The Sena- 
tor from Vermont, not now ‘in his seat, [Mr. 
EpxuNnpDs,] usually so accurate, spoke of it 
awhile ago as a word applicable to an. armed 
ship protecting or escorting other ships. For 
once, the Senator was mistaken in his explana- 
tion of aterm of art. The armed ship is the 
convoy; but any ship which is in company 
with another is a consort of that other ship, 
whether it be an armed ship or an unarmed 


ship. ; 

it. MORTON. The word ‘consort’? is 
defined as being a companion without any 
reference to ships; and another definition is 
given which describes a ship in the circum- 
stance the Senator from California mentions. 

Mr, CASSERLY, Certainly. TheSenator 
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from Delaware at my side [Mr. BAYARD] very 
properly suggests that the etymological mean- 
ing of it makes it a very general word appli- 
cable to one of any two whose lots are cast 
together, from the Latin word consortium. 

There are perhaps other objections which, 
as I am speaking now by leave of the 
Senator from Ohio, I do not wish to urge at 
length; in fact; the amendment which I have 
drawn after considerable. study is perhaps a 
better explanation of my views than anything 
I could say now in the short time that I prefer 
to oceupy. I would strike out the first three 
lines anda part of the fourth line as far as 
and including the word ‘consort, and insert 
instead these words: 


That any woman who under color of any alleged 
law of the Territory of Utah, or of any other alleged 
sanction,or of any peculiar usageor practice equiva- 

-lent in said Territory, shall hereafter assume— 


I do not want this to be retroactive at all, it 
ought to be prospective— 


shall hereafter assume the relationship of wife, 
though she is not a lawful wife, under the laws of 
the United States, to any man with his consent who 
at the time cohabits with another woman who is his 
lawfal wife, or whom he holds out as such, may file 
her petition, &c. 


I admit it is a subject of extreme difficulty. 
I find not the least fault with the committee if 
they have employed words that in my judg- 
ment convey something very different from 
what they meant, and if I have failed I shall 
ask the same indulgence from the members of 
the committee. 

Mr. THURMAN. My objection to the idea 
of my friend from California is this: that it 
rather holds out an inducement to women to 
go into this relation. He makes it prospective 
thatany person who shall hereafter enter into 
this relation may have the benefits of this sec- 
tion ; that-is, may go into court and file a bill 
and have alimony, so to speak; out of the es- 
tate of the supposed husband, 

Mr. CASSERLY. Allow. me. Perhaps I 
did not understand the Senator’s amendment. 
I understood that as retaining the word *‘ here- 
after’’ in the bill. 

Mr. THURMAN. ‘Now or hereafter” is 
in the bill, I did not touch the word ‘‘here- 
after.” Iwas going at one thing at a time. 
The amendment of the Senator from Califor- 
nia would exclude those now living in that 
relation, although there might be the strongest 
reasons for providing for them. 

My judgment about’ it is that polygamous 
marriages are at their climax now, or rather 
that that time has passed and has for. several 
years, and that they are less and less every 
year, and every one acquainted with that Ter- 
ritory I think will testify that the rising genera- 
tion are opposed to polygamous marriagas, 
In other words, the young Mormon maiden 
prefers to have one husband, instead of being 
the wife, with half a dozen other women, of 
one husband. I think thatis the truth of. the 
matter according to the best evidence we have. 
Jf there are any persons.at all who- ought to 
have the benefit of such a provision as this, 
they are the women who are already in that 
relation. 

Let us see how the matter stands, and I 
pray the attention of the Senate to it. One 
of the things complained of is this: that a 
man after having lived with a woman. for 
years, when age has stricken her and her 
charms are gone, then takes some young wo- 
man to be his polygamous wife and utterly 
abandons, so far as kindness is concerned or 
care is concerned, this woman who had lived 
with him: for years. Now, ifthat woman shall 
be convinced that it is wrong to live with him in 
that way, it does seem to me that she ought 
not.to be precluded from this provision, if it 
isa wise provision at all, because she is in 
that position now, I do not. think therefore 
that, if this section is adopted at all, it ought 
to be made- entirely prospective and exclude 
those who are now living in that relation. 

As I said before, the idea of the committee 
undoubtedly was that these women should not 


be prevented from abandoning that polyg- 
amous connection when satisfied that it is 
wrong, by the fear of being reduced to absolute 
destitution. The real difficulty in my mind 
about the section is whether it is wise to adopt 
it at all, whether it will not promote litigation 
and trouble and discord among people where 
there is no discord now, There is nothing in 
the world so much to be deprecated as discord 
in the domestic relations of a family, and my 
great and serious doubt about this whole sec- 
tion is whether it is wise to set a parcel of 
sharp lawyers to stir up suits for alimony be- 
tween these people. I have very great doubts 
about it, so much so that I was not in favor of 
this eleventh section in committee, and I can- 
not say that I am in favor of it yet. But ifit 
is to be adopted at all, I think the amendment 


|| I have suggested, which it seems meets the 


approbation of the Senator having the bill in 
charge, will greatly perfect the section. 

Mr. NYE. The object I suppose in all this 
legislation is to stop polygamous intercourse 
in the Territory of Utah. For twelve years I 
have lived a neighbor to Utah. The State 
that I have the honor in part to represent only 
for a day or two more was taken from this 
Territory of Utah and made into a Territory 
by itself. My intercourse with the people of 
Utah and my acquaintance with their peculiar 
institution have therefore been quite intimate. 
There was a schism upon this. question when 
I first went to Nevada. It has remained ever 
since, and will until these people abandon the 
polygamous part of their faith. For the last 
seven years every year I have listened to long 
and earnest petitions and remonstrances as to 
what it was best to do for Utah. I join with 
everybody in an honest and earnest desire that 
the institution of polygamy should be stopped, 
and when I say that Lam not unmindful, as I 
cast my eye over the history of the past, of 
the tenacity with which from the organization 
of society and the organization of churches, 
devotees adhere to their views even amid the 
darkest adversity that has ever been witnessed. 
Being a Roundhead, a direct descendant from 
the Roundheads, I sympathize with that earn- 
estness and with that tenacity with which all 
denominations can sympathize, and all Chris- 
tian associations have suffered trial. 

There is something, I do not know what it 
is, in the human heart, there is something in 
humanity itself, that cause the tenacity with 
which men adhere to religious opinions, and 
to me it is wonderful and unaccountable. I 
have observed this with the Mormons. I think 
that their basis is unsolid and wrong; but yet 
when I see honest men tell me that they know 
their faith is so and so, that they received such 
and such revelations from that mysterious 
source that the world has inquired in vain to 
know its origin, the older I grow the more 
charitable I am in my conclusions. 

They think they are right. I think they are 
wrong. Now, the question comes, how is this 
to be remedied. All the Gentile world, taking 
the Mormon appellation, the outsiders from 
Mormonism, say that this must be broken 
down and the whole power of the Government 
exerted for its destruction, or we are lost in 
the moral standard as viewed by the world. 
There is no law for faith; there is no law for 
belief; but there are laws for the government 
of people, and when they do a thing that is 
offensive to the order of society they ought to 
expect, or at least will receive, the condemna- 
tion of the majority. The Mormon faith, with 


the exception of these modern revelations, . 


which my friend, the Delegate from Utah, 
who I see here, will excuse me if I say I do 
not believe, is the old Bible doctrine of the 
Old and New Testaments. They believe in 
the same God and in the same Saviour in 
whom we believe, but they -have got additions 
to their faith which. I say I question. As a 
man thinketh so is he; and that measure 
that we mete out to others shall be measured 
unto us. 


I am a Presbyterian, Mr. President. I was 
baptized a Presbyterian, and I stand by the 
old Presbyterian platform, but once in a while 
T get hold of a man in conversation that shakes 
my faith. My mother was a Presbyterian and 
my father was a Presbyterian, and I saw them 
launched into the other world in a perfect 
honesty of belief that bore them up in the try- 
ing hour. I shall not yield my present faith, 
either to Mormonism or any other ism, and 
yet I think the history of the world will convict 
Presbyterians of being rather a sordid set, 
But, sir, to me it is a faith; to the Mormons. 
their belief is a faith. In the investigation 
before the committee of which I have the 
honor to be a member we examined all the 
grades of Mormons, and they told us that they 
regarded it as a religious duty. Mistaken men, 
mistaken associations, mistaken church, if you 
please, but yet on that conviction they rest as 
firmly as you, Mr. President, on any, other 
doctrine. 

They say they have Bible authority. Per- 
haps they have Bibleexample. They say that 
their belief is in accordance with the whole 
lives of those who make up the Old Testament. 
They say that Daniel’s vision points in. this 
way. I heard it demonstrated in the Taber- 
nacle at Salt Lake by a very able man that 
Daniel discovered precisely where his religion 
was to be reborn and that the same mountains 
prophesied by him surrounded Sait Lake now, 
I doubt myself whether Daniel wandered by 
alkaline waters, having his choice of a large 
territory where he resided. [Laughter.] I 
do not believe this thing and yet they do as 
honestly as I believe it is not so.. Now the 
point in this whole legislation is this: How is 
polygamy to be stopped?. I would stop it by 
congressional law; but when and how to. stop 
it is another thing. 

The honorable Senator from Ohio, nearest 
tome, [Mr. SHerman,] told you, Mr. Presi- 
dent, a great truth when he said that these 
Mormons had performed what. was almost ` 
providential in its character for the settlement 
of this continent. Driven, or taking them- 
selves—I will not say driven, but taking them- 
selves from their surroundings in old eastern 
States they wandered away. across the track- 
less continent to-the valley of Salt Lake, as 
sterile as any deserts upon which man can 
tread, as uninviting as anything you can 
imagine; and with nothing save the light of 
the stars by which they steered, they sought a 
home away from the persecutions of. their old 
States here and settled, God. knows how, in 
that valley of Salt Lake; and there in the 
midst of the desert they have made the fields 
bud and blossom like the rose, and the busy 
hum of industry is seen. and heard all-around. 
‘There the weary. emigrant as he, was wind- 
ing his way to the golden land found a green 
spot upon which he could rest his foot; the 
child found milk, and oh, sir, how the children 
of the emigrant languished for that. The 
men found meat which is intended for. strong 
men; the traveler found rest, and the weary 
repose; and, sir, much of it was by the charity 
of the Mormons. 

I linger upon these kindly. recollections. I 
speak a little in the spirit of gratitude with 
which the hearts of fathers and mothers and 
children were filled; and you see there now 
one of the most prosperous cities of our con: 
tinent, certainly of the entirely internal cities, 
There, sir, you see the Mormon teniple and 
there the Christian church, The chimes of 
the Episcopal church there ring out.with as 
full clearness and with as much gusto as. they 
ring anywhere, and the services,of. the.Chris- 
tian church are never. disturbed: by the med- 
dling of the Mormons, and so vice versd..... 

But, Mr. President, the. peculiar institution 
of Mormonism is a great.sore that never’ can 
be cured by one dose. - You must give alter- 
atives, you must give sedatives, you . must 
change the current of the blood and put it in 
another direction, and then you are doing 
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what wise men ought to do. 
to them the words of Moore: 

“Like the stained web that whitens in thesun, 

Grow pure by being purely shone upon.” 

Surround them as they are now being sur- 
rounded with Gentile influences; show them 
by the very different example of the Gentile 
world that they are but human beings after 
all; and seeing the comparatively resplendent 
glory reflected from the Gentile world, the 
young Mormons will flee from that ark like a 
drowning rat. 

Therefore, sir, after the long years that I 
have had’ to do with this question, [have come 
to the conclusion that gentle means are the 
best. Iremember when they were driven from 
Nauvoo, and that made ten Mormons where 
it saved a single man from being one. That 
little band when they started out went clothed 
in the habiliment, as they believed, of faith. 
They were armed for all emergencies through 
this faith. It was the star by which they 
steered and the garment with which they were 
clothed. Now, sir, the time has come when 
Isay to the Mormons, “ You must abandon that 
idea; throw up that foolish whim or preju- 
dice, whichever it may be; rejectyour modern 
prophesies, and return to the prophesies of 
the olden times.” When thatis done this will 
be all settled. But that friction that has been 
going on for years between the Gentiles and 
the Mormons has made it dificult for men 


We might apply 


with their judgment to mount above their | 


prejudicies and they have become clannish. 
This is a natural result, and one entirely in 
keeping and in consistence with the history of 
these frictions wherever they have occurred. 
Now we have come to the point where some- 
thing must be done. What is my advice, Mr. 


President, you may ask, or some one may do | 
me the honor to inquire? My advice is to do | 


just as little as possible not inconsistent with 
the public sentiment, and nothing that is 
cruel or oppressive toward the Mormons. 
When you come to look at this bill there 
are some features of it that require attention. 
The main point is secured to prevent polyg- 
amy; but there are some features of this bill 
that look a little as if they were born in some 
other spirit than a desire for quiet. For in- 
stance, Í refer to the fifteenth section, where, 
if a Mormon is guilty of this impropriety, he 
never shall become a citizen of the United 


Sates. My friend from New Jersey shakes 
his head. I thought it was further than he 
would go 


Mr. PRELINGHUYSEN. The language 
of the section is, ‘while in the practice of 
polygamy.” 

Mr. NYE. “Thoughyour sins be as scarlet, 
they shall be as white as snow.’ Does the 
Senator forget that? But here if a man has 
ever had any polygamous intentions he shall 
not be a citizen. 

Mr. FRELINGHUYSEN. Oh, no. 

Mr. NYE. Certainly; I go further than 
the amendment. 

Mr. FRELINGHUYSEN. Oh! 

Mr. NYE. But that is the sentiment shad- 
owed forth by that section: ‘‘ You foreigner, 

ou that come from England, or Wales, or 
Norway, or any other country, if you have 
ever imbibed or believed this Mormon doc- 
trine, and have practiced therein, the gates of 
American citizenship are closed against you.”’ 
What an imposing penalty is that! You 
have sinned in this one thing and no otber, and 
therefore you shall not be an American citizen t 
Mr. President, the essence of American citizen- 
ship is incalculable in its value. Will you say 
to the man that leaves his own country and 
after kissing the last tear from the cheek of his 
mother, endures the dangers of the sea to come 
to this country to find a home, ‘‘If you im- 
bibe for one hour this doctrine of polygamous 
intercourse, you area lost man forever ? Sir, 
thatis not in accordance with the judgments 
of our Master. He said of the woman who 
sinned, “Let the man who is without sin cast 
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the first stone;’’ and history has failed to 
record that there was a stone thrown. [Laugh- 
ter.] She was sorry for her sins and no man 
dared stone her. So I say as to the man who 
has been a little too thick with polygamy, let 
the Senate stone him, let the world stone him 
under the same limitation, and it will not hurt 
him much, I am sorry to say. 

Now, Mr. President, there is the sin, and 
here is the punishment, shutting up the gates 
of mercy to the penitent. Against that I pro- 
test in my own manhood. 

The Mormons are fully as anxious to have 
this matter settled as the Gentile world. What 
they want is that it shall be settled so as not 
to humiliate or destroy them; for I hold that 
the Senate does not mean to legislate that 
Brigham Young shall not have his religion. 
All we want is that they shall drop this plague 
spot upon modern civilization. Let us reach 
that object in the most direct way. It seems 
to me that a single enactment, a single sec- 
tion can reach it, providing that they shall not 
indulge in the practice, and that if they do, 
they shall recieve the severest penalties pre- 
scribed by the law. 

The Gentile world out there are getting a 
little selfish too. My colleague has had some 
experience in that. When large losses are in- 
curred and large business interests are in the 
scale, this jealousy that-has always existed 
between the outside world and Mormonism 
becomes quickened into action. The Gentiles 
say they cannot get a fair jury trial with Mor- 
mons, and the Mormons say they cannot get a 
fair jury trial with the Gentiles. My impres- 
sion is at the present moment that they can- 
not, either of them. That is my judgment. 
They have need to be always suspicious of the 
results of trials conducted in that way. 

Now it is proposed by the honorable Senator 
from New Jersey, who represents here oue of 
the mostimportant commiitees in our catalogue 
of committees, that we shall have three per- 
sons to draw the jury. The original bill pro- 
vided, if I am correct, that those persons 
should be the judge, the clerk, and the mar- 
shal. I think if I were a Mormon I should be 
a little suspicious of that tribunal. It seems 
to me that such a provision would endanger 
the line of demarcation that has always existed 
between courts and juries. All lawyers and 
observers have witnessed the great benefits 
that have resulted from the entire separation 
and severance of the courts and the juries. 

Give a bad man the office of judge, and he 
can secure just such verdicts as he would make 
himself. Givea careless man a judgeship, and 
he can secure verdicts that will endanger the 
peace of your community. Give an evil man 
this power, and the glory of the judiciary will 
fade before his influence. I would not have 
Mormon juries nor Gentile juries; but I hope 
the time has arrived when the Mormons and 
Gentiles have come to the conclusion, like 
sensible men, that they will take their jurors 
from the best citizens they have, and abide 
their verdicts like men. Sir, language cannot 
describe the benefits to the world of trial by 
jury. In its purity and its isolation, as well 
trom judicial power as any other, consists its 
principal glory. i 

The judge has no more business to hold 
intercourse with the jury when it is called out 
thau a stranger, uuless he does it in the 
presence of the parties. The jury is the 
bulwark of protection. It has knocked the 
shackles from off the supposed criminal and 
it has bound in chains the guilty, as it ought 
to do. I am suspicious of any influence to 
break its power. It is better sometimes to 
suffer a wrong than to right it so as to produce 
a revulsion and convulsion. It may be that 
my fears are imaginary; but I want no pack: 
ing of juries. If this bill gives these people 
honest juries, I shall be content and mere ihan 
satished; but it seems to me it might be a 
Kittle more conciliatory in its character. We 
should not at least take the character of the 


formation of that jury, the last hope that’ the 
Mormon may have. f 

These are the views that I entertain, Í 
state to you, sir, and to the Senate and to the 
world that polygamy ought to be stopped... I 
will go as far as any man to help stop itj‘ bat 
in that effort do not let us do a thing by the 
enactment of-a law that will not redound ‘to 
the glory of those who passed it, or promote: 
the peace and quiet of the commanity. Sir, itis. 
now but a day’s journey, comparatively speak- 
ing, to Salt Lake; it is but a day’s journey to: 
cities beyond Salt Lake where the ideas: that 
the Mormons entertain do not prevail. My 
colleague and myself can go in two hours from 
Salt Lake to another State where I am’ happy 
to say this practice does not prevail. Being 
hemmed in all around by influences that the 
world never can put down, a good, sound, 
healthy public sentiment is the bane of Mor- 
monism, and that is what will destroy it. Mor- 
mon society is very different from what it used 
tobe. There are now probably thirty-five thou- 
sand young men and women there, and the 
young Mormons are going to have each other 
by the throat when one takes after the other’s 
girl. [Laughter.] There is the remedy. 
Already there is a breach in their church. 
Some of the wealthiest and most leading men 
among them are denouncing this practice of 
polygamy. The internal influence of this wall 
of surrounding public sentiment is working a 
greater revolution there than your laws can 
make. . ; 

I should therefore prefer to have a commis- 
sion consisting of three Mormons and three 
Gentiles for the selection of these jurieg, the 
Mormons standing in the simple habiliments 
of countiy gentlemen on the one side, and the 
marshal and the clerk and the judge with their 
power on the other. I think no danger need 
be apprehended ‘under such a provision. If 
we cannot get three from the Territory, I want 
two. In that way by association, which is 
more purifying than anything else, they will 
learn to see that it is idle for them to resist 
longer, and you will see Mormon and Gentile 
in the same jury-box mingling in honest coun- 
ea to determine the honest rights of individ- 
uals. 

Such are my sentiments on this question, 
and I have thoughtit no more tban my daty to 
state them. I have watched this organization 
for twelve years. I know it prettywell. They 
have done some wrong things, but where is 
the set of men that have not? Every day’s 
experience teaches us that in the midst of 
better surroundings men may sometimes do 
wrong. In the midst of their surroundings 
and impelled by religious bigotry, these people 
have done some things wrong. But, sir, the 
past has gone. New sentiments, new people 
have grown up here even on our own conti- 
nent since Mormonism was planted, and this 
seems to me to bea day in which the most 
liberal construction should be put upon the 
actions of men in order that we may escape 
ourselves from the results of our own infirmi» 
ties. 

I hope that this commission will be formed. 
It will be a great good. If it consists of two 
persons from the Territory and these three 
officers, as they are generally not all present, 
it will leave it about a fair thing. I shall 
therefore support that proposition. - But, sir, 
I desire to see the fifteenth section struck out, 
for it seems to me to be making sauce for the 
goose that is not regarded as sauce for the 
gender. My friend from Ohio undoubtedly 
agrees with me in this respect. I think that 
the foreigner is entitled to all the privileges 
that we are. I shall never vote to narrow the 
circle of American citizenship, if Jean help 
it, for a fault in youth or a sin in maturer 
years. I give them the benefit of that repent- 
ance which alone makes it easy for any of us 
to resist further temptation, and I would net 


withhold from them a single principle that i 
would claim for myself. 


eat 
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The PRESIDING OFFICER, (Mr. HARLAN 
in the chair.) The pending question is on 
the amendment proposed by the Senator from 


Qhio. 
Mr, EDMUNDS. Whatisthe amendment? | 


The Corer CLERK, The amendment is in 
section eleven, lines two and three, to strike 
ont the words ‘‘and-not that of a lawful wife’? 
aud to insert ‘‘under a supposed but not a 
legal marriage.”’ 

Mr. EDMUNDS. Lhope that will not be 
adopted. This provision was very carefully 
considered in committee. 

The question being put, there were, on a 
division—ayes 24, noes 8; no quorum voting. 

Mr. EDMUNDS. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. EDMONDS. If the Senator from 
Ohio would change the word ‘ supposed,” 
which implies belief in ‘‘so-called’’ or some 
word which merely refers to a fact without re- 
gard to difficult questions of intention to any- 
thing that is called a marriage, I do not think 
I should have any special objection to this 
amendment, although the whole thing was 
very carefully considered in committee. 

Mr. THURMAN. I never stick on a word 
and am perfectly willing to accept the Sena- 
tor’s suggestion. 

Mr. EDMUNDS. The Senator ought to 
stick on a word if the word is right. I only 
make the suggestion, in order to harmonize our 
views if we can. 

Mr. THURMAN. I think our views will 
be precisely the same whether you call it‘ sup- 
posed” or ‘‘so-called.’’ I have no ‘objection 
at all to that change if that will meet the Sen- 
ator’s approbation. . 

Mr. EDMUNDS. With that modification I 
shall be willing to lel the amendment be 
adopted if it will gratify my friend from Ohio 


at all. 
te THURMAN. I think it would be better. 

The PRESIDING OFFICER. The mod- 
ification will be made if there be no objection. 

Mr. EDMUNDS. Then I ask leave that 
the order directing the yeas and uays be re- 
scinded by unanimous consent. 

The PRESIDING OFFICER. If there be 
no objection that order will be entered. The 
question is on the amendment as modified. 


The question being put, the amendment as į 


modified was declared to be agreed to. 

Mr. CASSERLY. I thought L rose in time 
to address the Senate in respect to the amend- 
ment as it now stands, but the Senator from 
Nevada [Mr. Stewart] having risen also, Í 
suppose it diverted the attention of the Chais 
from me; but. he did not desire to say any- 
thing on the pending amendment and I did. 

Mr. STEWART. I desire to offer another 
amendment. - 

Mr. CASSERLY. I will ask for the yeas 
and nays on this amendment, and I wish to 
make some remarks before they are taken. 

The PRESIDING OFFICER. The Chair 
is of the opinion that the demand is hardly in 


time; but, as the Senator believes he rose in | 


time, if it is not objected to the amendment 
will be considered as still open. 

Mr. CASSERLY. To solve the difficulty I 
prefer to ask for the yeas and nays; andif they 
are granted, before they are taken I will 
address a few words to the Senate on the sub- 
ject of the amendment as it now stands, and 
state my objections to it. 

The PRESIDING OFFICER. On this 
question the Senator from California demands 
the yeas and nays, 

Mr. THURMAN. I do notthink itis neces- 
sary to call the yeas and nays; let the amend- 
ment be considered open. 

Mr. EDMUNDS. Oh, yes; if the Senator 
was mistaken let it be considered open. 

The PRESIDING OFFICER. No objec- 
tion being made then, the amendment will be 
considered as still open. 

bir. CASSHRLY. {t may be said that the 


1 


t 


amendment is good so far as it goes. That is 
sometimes a sufficient reason for adopting an 
amendment; yetthat remark, in my judgment, 
would not be correct in the present instance. 
One objection, stated very fully in the first 
place by the Senator from Indiana, still re- 
mains. That objection is the use of language 
in a false sense; that is tosay, theamendment 
of the Senator from Ohio leaves in the passage 
now under consideration the words “spouse”? 
or ‘‘ consort.” How is a judge (and the Sen- 
ator was once a very eminent judge himself) 
to have any definite lights in construing those 
two words? What is a ‘“‘spouse’’ or a ‘‘ con- 
sort?’ Is it a mistress or a concubine? Is 
it a pretended wife, and not a true wife? 
‘Spouse’? and “consort,” as I said awhile 
ago, are both words of honorable designation 
in regard to the relations of the sexes. Why 
should we retain language which must lead to 
perplexity and uncertainty in any construction 
which can be put upen it either by the bar or 
the bench? 

Mr. THURMAN. Will my friend allow 
me to interrupt him for one moment? 

Mr. CASSERLY. Certainly. 

Mr. THURMAN. 
that the section does not affirm that the woman 


is the spouse or is the consort, but holding | 


the relation of spouse or consort under a 
so-called marriage. 

Mr. CASSERLY. Very well, sir; I mean 
to say that she does not hold any such rela- 
tion one way or the other. I supposed there 
was something in the language of these pecu- 
liar people in regard to this very peculiar insti- 
tution Of theirs that induced the committee to 
insert the words ‘‘spouse or consort.” On 
inquiry, however, I find that the words are 
notin use among them. They are unknown 
among them in reference to this subject. 

Mr. EDMUNDS. What words? 

Mr. CASSERLY. ‘‘ Spouse,” or ‘‘ con- 


sort.” 

Mr. EDMUNDS. Why it is in the church 
of the Latter-Day Saints incorporation act, I 
am preity sure. Itisin some of those acts. 
Jam sure f have seen it. It issomewhere in 
the laws of that Territory. They are very 
much confused and scattered through various 
acis, and I will try to hunt it up. 

Mr. CASSERLY. [I was so informed by a 
member of the other House, who certainly 
ought to know what the common speech or 
technical language of Mormonism is in regard 
to this subject. What I say is thatin using 
such language the almost necessary effect 
is to mislead the judgment and perplex the 
subject. 

Mr. EDMUNDS. I have found here, just 
haphazard, one use in the Mormon laws of 
Utah of the word ‘‘ spouse? ‘t That all pro- 
perty owned by either spouse before marriage, 
and that acquired afterward,” &c., shall be 
heidso andso. I think you will find the word 
‘consort’? as well; but it is enough for the 
present purpose to show the word “spouse,” 

Mr. CASSERLY. 
for the present purpose. I was very glad to 
hear the Senator read what he has just read, 
because had he been in here a while ago, so 
that 1 could have had the good fortune of bav- 
iug him listen to what I said, he would have 
heard me mention as an illustration of the 
honorable use to which the word “ spouse’? is 
put, the circumstance that in the State of Cal- 
ifornia, where our law as to property as 
between husband and wife, the same subject 


to which the statute relates that he has just. 


cited, is founded on the Spanish law, the word 
“* spouse’? is constantly used both in the stat- 
utes and at the bar and on the bench in ref- 
erence to either husband or wife; and I think 
if the Senator will look a little closer into the 


i| statute he has just cited, (though I have never 


seen it, and have heard just what he read of 
it now for the first time,) he will find that is 
is a statute dealing with the subject of prop- 
erty as between husband and wife, 


I merely wish to say |i 


I think itis quite enough 
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Mr. EDMUNDS. Yes, Mr. President, if. 
the Senator will pardon me, but he was upon 
the point that this was a term that had not any 
meaning, that there was no such term. known 
to the Mormon system. Now I merely pro- 
duce one Mormon law to him to show that it is 
a term used in the Mormon system.. I did not 
rise to say that the word ‘‘spouse’’ was a:dis- 
honorable word.. This bill merely speaks ofa 
relation in fact, standing upon the basis of the 
real and trueand honorable and legal relations 
which is recognized in most civilized coun- 
tries. We do not undertake to say that. it is 
either honorable or dishonorable; we only use 
it ag a term which expresses a fact. in 

Mr. CASSERLY. The Senator from Indiana 
[Mr. Morton] hasjust observed to.me that the 
statute read by the Senator from Vermont 
deals with the relation of a husband anda law- 
ful wife. i a SREE 

Mr. EDMUNDS. Butif the Senator will 
pardon me, by the- provisions of the: laws. of 
Utah—I hope I did not interrupt the Senator 
to his displeasure, because if 1 did, I would 
certainly sit down.—— i : Ls 

Mr. CASSERLY. Notatall. .., wet 

Mr. EDMUNDS. The Senator from Indiana 
has undertaken to show us, and with acertain 
plausibility. and he is always able to make the 
very best ofa case, as we all understand, that 
for many years this plural and dual, relation, 
no matter how great it may be, is the lawful 
relation, and therefore this very act of the 
territorial Legislature, according to the con- 
struction of the law made by my friend from 
Indiana, would not indicate merely the one 
wife that the Christian Scriptures speak of, but 
would indicate any one of that great number 
of people who may compose the household of 
a Mormon acting in that faith and proceeding 
under the territorial laws, according to the 
construction given to them by my friend from 
Indiana to set up his household. PR ; 

Iam much obliged to my friend from Cali- 
fornia for. allowing e to interrupt him, — 

Mr. CASSERLY. Iwas arguing as to the 
danger of retaining in this statute. two words 
with a meaning which they do not ordinarily 
bear, Now, if there is any woman who is a 
spouse, or a consort, in the sense of ordinary 
speech, she is a lawful wife in the sense of. 
ordinary speech, and. consequently the lan- 
guage of the statute in the course of two lines 
is contradictory of itself. : 7 

I am not criticising the Judiciary Com- 
mittee. I have said more than once that in 
dealing with this subject at all, difficult and 
delicate as it is, they have entered upon a 
task which, if they have not discharged it 
entirely to the satisfaction of this or that man 
in the Senate, they have done as well prob- 
ably ag any of us could have. done. .; But. the 
question being here, it is very important that 
we should get this statute in such q.shape as. 
to allow it to.be enforced without, constant 
perplexities and misunderstandings as toits 
meaning, and without doing very great injus- 
tice to the people who have. proceeded for 
twenty-six years, ever since they first went in 
there in 1847, under a sanction of the Govern- 
ment, which, if it was not expressed, was at 
least implied. aes 

All that I said was, (and if I had succeeded: 
in making myself heard by the Senator from. 
Vermont he would have understood me.I 
think better than he seems to have done, ) that 
with respect to- those plural wives I had. been. 
informed that the Mormons were .not-.in-the 
habit of using either the word ‘‘congort’’ or 
‘spouse,’ and nothing that has been said yet. 
has shaken. the accuracy of my. information 
upon that point; and it is with a plural wife 
that this section is dealing, not. with the law- 
ful wife. I suppose we: are: all agreed. that 
even under the Mormon-system. ‘there is one 
lawful wife; that is, the first: wife; it is: the 
others who are plural wives, and who are not 
lawful wives; and as they are not lawful wives 
they are not, one of them, either: a‘spouse.or 
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@ consort within any recognized use of the 
English language, and I am informed that the 
‘oe themselves do not so denominate 
them. 

Another objection to the amendment ig 
that it does not go far enough. Is it pro- 
posed by the Judiciary Committee—I certain] 

ave thought otherwise and am glad to thin 
otherwige—to make this statute retroactive so 
as to inflict an ex post facto punishment? If 
I am right in that understanding, then the 
words ‘now or” ought to be stricken out. 
Let the Mormon be what he will—and nobody 
I think coudemns more earnestly than I do 
the two most objectionable features of their 
system, the polygamous feature and the theo- 
cratic feature—it is possible to treat bim with 
injustice, if not with cruelty. After this 
bee has existed for so many years with 
the tacit consent and the open acquiesence of 
the Government, why shall we now proceed on 
the strength of past occurrences and past re- 
lations to treat him as though he was liable to 
be muleted in the whole of his property, as he 
would be if he had many of these plural 
wives by reason of those very relations ? 

Then, Mr. President, what a contradiction 
this section is. What is a divorce? It is the 
dissolution of a marriage. What kind of a 
marriage? A lawfal marriage. Otherwise 
there is no bond to be loosened, no marriage 
to be dissolved; and yet as to past considera- 
tions, which everybody agrees are, in the case 
of all these plural wives, grossly unlawful, 
simply null and void, we propose to put the 
women involved in them on precisely the same 
footing as if they were, one and all, lawful 
wives. Can that be justified? If so, upon 
what basis is it to be justified? Indeed, I 
think it is going very far if we provide that 
after the passage of this statute we are willing 
to give so much right to a woman who shall 
assume this unlawful, forbidden, and improper 
relation. I think that is going very far of 
itself; but to go back and to make this statute 
act in favor of the woman, and to the injury 
if not to the spoliation of the man and the 
beggary of his children, seems to me a thing 
that the Judiciary Committee could not have 
intended, and which I believe the Senate 
would not be willing to concar in. 

I supposed that the amendment which I 
offered a while ago would meet the views of 
the committee, because I believed it undertook 
to say what they meant to provide for. It 
provides that where hereafter any woman, 
under color of any alleged law of the Territory 
of Utah, or of any other alleged sanction, or 
of any peculiar usage or practice prevalent in 
said Territory, shall assume the relation of 
wife, though she is not a lawful wife under the 
laws of the United States, to any man with his 
consent, who at the time cohabits with another 
woman who is his lawful wife, or who gives 
her out as such, then in-that case she shall 
have the rights provided for in that section. 

I believe whatever other merit this amend- 
ment may want it has the merit of using 
words known to our English tongue and known 
to the law in their natural and settled sig- 
nification. I do not know that in order to 
reach the difficulty which I have attempted to 
state In regard to the first four lines of this 
section, Iam employing the proper method, 
and perhaps the better way would be to allow 
the amendment of the Senator from Ohio (Mr. 
Tyorman] to be adopted, and then to sub- 
stitute my amendment for the foar lines of the 
section, 

Mr. THURMAN. The objections of my 
friend from California are two: First that the 
amendment offered by me does not go far 
enough, that I ought to move to sirike out 
also the words *‘now or,’’ so that the section 
should relate wholly to women who should 
hereafter bearthis relation that is spoken of 
in the DUL A sufficient answer to that ob- 
jection is that if my amendment be adopted 
i will be perfeerly competent for the Senator 


i 


to move to strikeoutthose words, and that will 
raise the distinct question taen whether the 
section ought to apply to existing relations or 
ought to be restricted to those that may exist, 
in the future ; or it will be perfectly compe- 
tent for the Senator after this amendment 
shall have been made to move to strike out 
the first three or four lines of the section and 
insert his amendment, because he can move 
to strike out what is inserted if he at the same 
time moves to strike out other matter. . There- 
fore it is a sufficient answer to that objection 
to say that he can have the question brought 
before the Senate without in the slightest de- 
gree affecting or being affected by the adoption 
of the amendment which I have suggested. 

The other objection is that the section con- 
tains the words ‘‘ spouse or consort,’ and my 
friend says that those are improper words to 
use in this connection. Now apon philolog- 
ical questions there is no Senator to whom I 
defer as much as to my friend from California, 
and I say it in the most perfect sincerity, and 
when he says that the word ‘* spouse ° meang 
‘¢ wife?’ or “husband,” he is perfectly right. 
It comes from the French word époum, or 
epouse, which means wife or husband. He jis 
perfectly right in saying that, but I think it is 
not avery great violation of philology to say 
that a person bears the relation of husband or 
wife though not legally husband or wife. I 
think that accurate language in a statute, and 
therefore I do not think that the section is 
subject to criticism on that account. 

But there is a reason that I commend to the 
consideration of my friend from California. 
He does not want, I am sure, to stigmatize 
these women who have from religious motives, 
in the most perfect sincerity of faith and with 
the utmost purity of intention, entered into 
these relations as prostitutes, as meretricious 
women; he would not do any such thing as 
that; and if be would not, why not use respect- 
fal language toward them? 

Mr. CASSERLY. I see the Senator from 
Ohio has come to a point where he might stop, 
and therefore L will say, with his permission, 
that I think there is nothing at ail disrespect- 
ful in the language of my amendment. It 
speaks of any woman who under color of any 
alleged law of the Territory or any dileged 
sanction, &c., shall hereafter assume the rela- 
tion of wife, though she is not a lawful wife. 

It seems to me that is preciesly what is 
said in the bill as the Senator from Ohio has 
left it by his amendment, except that instead 
of using the word “wife,” he uses ‘‘ spouse or 
consort,” which I think is not only an ipcor- 
rect, because ambiguous use of those words, 
but less discriptive than the word “wife,” 
which I have employed. 

Mr. THURMAN. Mr. President, I was not 
saying that the proposed amendment of my 
friend from California was wrong or disrespect- 
ful, or that it contained any stigma. What I 
was saying was that the words used ia this 
statute inflict no stigma, and that that was a 
recommendation. Ifthe section be amended 
as I propose, it then deals with the women, 
who, as I have said, under the impulses of a 
firm belief on their part that they were doing 
right in the sight of God and man, entered into 
thisrelation. Idonotwant to stigmatize them ; 
neiiher does my friend from California; and 
I believe the language in the sectionis perhaps 
well chosen so as to avoid any such thing. It 
is not my language. The section was not 
drafted by me, not a word of it. But, as I 
said before, 1 have the most serious doubts 
whether the whole section ought not to be 
stricken out; or rather I have most seriqus- 
doubts whether it oaght to stand. 

The trouble about the section is this, if it 
stands in the bill in any form in which it can 
be pat: we know from what has been: told us 
by those who haye investigated the subject 
that. polygamous marriages in Utah are 
becoming more and more unpopular with. the 
Mormons themselves.. The doctrine of polyg- Il 


amy has already produced a schism in. that 
church, and every person acquainted. with the 
facts in that Ferritory will unite in saying that 
the young generation, that generation which is 
now growing up, is more and more opposed to 
polygamy. The. young Mormon.” women 
prefer to be the sole wives of their: has: 
bands, and. they are. encouraged I-am: in- 
formed, and I believe. it too, -by: even: their 
polygamous mothers in taking that. stand. 
That is the state of society there now, and that 
being the case, I have very grave doubts 
whether it is advisable to introduce discord 
into families, as this eleventh section may. do. 
For let us see what may be the practical effect 
of this section. The practical effect of it may 
be that wherever a woman becomes discon- 
tented with her Mormon husband, some petti- 
fogging lawyer, who seeks simply to make 
luere for himself, may stimulate her to com- 
menge a suit under this section, and where 
now there is harmony in the family, there may 
be introduced the greatest discord and con- 
tention. 

Now, sir, this thing must be observed in 
regard to the Mormon eburch: it is not very 
popular with the legal profession, to which I 
belong, and one reason why it is not very pop- 
ular with the legal profession let me say: is 
precisely the same reason why our friends, the 

Fethodists, once were not very popular with . 
the legal profession; and why? I can. recol- 
lect when I was a boy reading in the Metho- 
dist Discipline that if any brother went‘to: law 
with his brother, without first submitting the 
matter to the church, he should be disciplined. 
I remember that very well, and I remember 
the time when no Methodist dared to sue’ his 
brother in any court before he brought the 
disagreement before the church and the 
brethren had endeavored to compose or settle 
the difficulty ; and Iam not quite sure that it 
is not an unfortunate thing that that good old 
custom has fallen into disuse in that great and 
powerful church. But the custom in the Mor- 
mon church is that the difficulties between the 
brethren, whether of property or otherwise, 
must first be submitted to the church, and the 
fact is that ninety-nine cases out of a hundred 
are sumitted to the church and decided by it, 
and decided, I am told, generally to the satis- 
faction of all concerned. er 

‘But that is not very favorable to the profes- 
sion of the law; and therefore yon cau very 
well conceive that while there are a great 
many honorable professors of the law in the 
Territory of Utah, there may be some petti- 
fogging men who like to stir up litigation 
there, and who would like very well indeed to 
have some suit against a wealthy or prosper- 
ous Mormon that would put fees into their 
pockets. 

I have very great doubts whether this whole 
eleventh section ought to stand. I must con- 
fess that the inclination of my mind is that.the 
whole thing ought to be stricken out; but’ if 
it is not to be stricken out, let us attempt to 
perfect it. F 

Mr. MORTON. Mr. President, I amin 
favor of those provisions in this bill which 
look to cutting up the institution of- polygamy 
by the roots, but to operate only in the future. 
Iam not in favor of disturbing the existing 
relations in that Territory for the reasons that 
I gave before, 1 think there is neither Chris- 
tianity nor humanity in it; and [think that it 
would be as well to leave what there is there 
now alone as neatly as possible. 

But on reflection I am inclined to the opin- 
ion that this whole section should be stricken 
out for the reason given by the Senator from 


| Ohio, among others, that it offers a temptation 


to busybodies, intermeddlers, and speculators 


to stir up dissensions in Mormon families and 
get Mormon wives to institute proceedings in 
court tq secure a part of the property of the 


‘husband, and that in that way it might be. pro- 


ductive of evil. ; 
But I desire to call the attention. of the Sen- 
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ate to another effect of this section, not con- 
templated I think by the framers of it. It is 
general in its character. It applies to all the 
Territories I believe. It is not confined to 
Utah, isit? > 

Mr. FRELINGHUYSEN. Not by express 
terms. 

Mr. MORTON. No, sir; it is a general 
statute ; nor is it confined to cases of Mormon 
marriages by any means. That was in the 
minds of the committee but that is not in the 
bill. It is applicable to any case where aman 
has married a second wife having a lawful 
wife living, and it enables her to come forward, 
bring her bill into court, obtain alimony from 
him, and compel him to divide his property 
with her, although she knew when she mar- 
ried him that he had a wife living, that he has 
children by a lawful wife. It enables such a 
woman, who is equally criminal with him, to 
take him into court and compel him to divide 
his property with her. It was not intended 
for a case of that kind, and yet -it does have 
that effect. It is not confined to a case where 
a woman married a man in good faith, believ- 
ing he had no former wife, or believing that 
she had a right to do it under the laws of the 
Territory or according to her religion ; but any 
second wife, any woman that has married a 
man, although she knew he had a former wife, 
has aright to take him into court and have 
these proceedings. I think we ought not to 
pass any such statute as that. It has never 
been the policy of the law to give to a concu- 
bine, or to a woman who has married a man 
knowing that he had a wife living, a right of 
that sort. It is a premium, an inducement, 
that ought not to be held out. 

One thing further, Mr. President. In this 
section there is a proviso— 


That nothing in this section contained shall be 
construed to have the effect of recognizing the 
validity or legal effect of any dual or plural mar- 
riage, or to repeal any laws in relation to divorce. 


This emphatically, if it were not so before, 
bastardizes the children of plural marriages in 
Utah. That perhaps was not the intention, 
but it is undoubtedly the effect. Take a case 
where the marriage has been in good faith on 
both sides; and yet it gives in that case the 
woman the right to go into court and compel 
the division of the property. The husband 
may have acted in just as good faith as 
she did; he may believe in his just and law- 
ful wife; yet she becomes dissatisfied and 
comes into court, she sues for something 
in the nature of a divorce—not exactly a 
divorce; she compels him to provide for her 
& separate maintenance out of his property, 
and she is entitled to the possession of the 
children. She may not be qualified to take 
care of them or to educate them, but she has 
the right to have the children under the pro- 
visions of this bill, as well as a separate main- 
tenance. Is that wise? It might not be even 
just. While we suppose her to be innocent 
in this proceeding, it is possible that he was 
also ; that he was as sincere in the Mormon 
faith and as strong a believer in his right to 
have two wives as she was in his right to have 
two wives; and yet she, becoming dissatisfied, 
has a right to go into court and compel a 
division of the property and compel him to 
give to her the children. 

I think this section carries with it conse- 
quences not contemplated by the Senators 
who drew it, not only in regard to marriages 
that took place in good faith, but in regard to 
a marriage where there was no good faith 
upon either side, and where the woman knew 
that the husband had a lawful wife living ; and 
yet she embarks with him in that kind of life 
criminally herself and afterward may come 
into court and compel a division of the prop- 
erty and that the children shall be given into 
her custody. 

I believe, Mr. President, upon general con- 
siderations, that the whole section ought to be 
stricken out. Make this bill as strong as you 
can to destroy polygamy from this time for- 
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ward; let there be no more polygamous mar- 
riages if possible; but I believe the best thing 
to do is to leave what there is there now pretty 
much as it is. 

Mr. FRELINGHUYSEN. Mr. President, 
I certainly am surprised at the criticisms of the 
Senator from Indiana. Not in the slightest 
degree is that section subject to the charges 
that he brings against it, in my opinion. In 
the first place it does not give the wife the 
right to the children at all. It does not give 
her the right to maintenance at all, but leaves 
it to the jurisdiction of the judge to say whether 
she shall have them or whether she shall not, 
under all the circumstances, have them. 

Mr. MORTON. “May” have them, and 
tí may” must be read “must,” 

Mr. FRELINGHUYSEN. No; it is not 
read ‘‘ must” although when it is a judicial 
proceeding and can properly read “may.” 

Then in the second place, what effect does 
this bill have upon the legitimacy of the chil- 
dren? All the effect it has upon the children 
in any way is to say that they may have main- 
tenance. It does not render the children 
illegitimate. The provision of the bill is, 
“that nothing in this section contained shall 
be construed to have the effect of recognizing,”’ 
&c. Itisa mere negation of a fact. The bill 
itself does nothing on that subject. 

As to the suggestion of the Senator from 
Indiana that this is making provision by which 
concubines can have a part of a man’s sub- 
stance for maintenance, there is no such pro- 
vision here. The provision is that oue holding 
the relation of spouse or consort under a sup- 
posed but not legal marriage may have this 
discharge ; and if the effect of the bill was that 
a woman who had innocently, under a sup- 

osed marriage, become the plural wife sligald 
fava a discharge from that relation and have 
a maintenance there would be no objection to 
the bill. 

Mr. President, this bill has been carefully 
considered. We have listened now for four 
hours to these criticisms upon it, and as the 
session of the Senate is necessarily very brief 
I hope that we may be content to express our 
opinions by simply voting on the various pro- 
positions. Ifany member of the Senate thinks 
that the provisions of the bill are wrong, let 
amendments be offered and let us vote upon 
those amendments. 

The VICE PRESIDENT. The question 
now is upon the amendment of the Senator 
from Ohio (Mr. TourmMan) which was once 
regarded as agreed to, but by unanimous con- 
sent ordered to be again submitted to the Sen- 
ate. À 

The amendment was agreed to. 

Mr. STEWART. I desire to offer an 
amendment to come in at the end of the 
section: 

No criminal prosecution for the crimes of bigamy 
or polygamy, committed prior to the passage of this 
act, shall be instituted until four years-after the 
passage of this act; and after the expiration ofsaid 
four years all prosecutions for said crimes or either 
of them committed prior to the passage of this act 
shall be forever barred: Provided, That within 
said four years the parties practising bigamy or 
polygamy shall have utterly abandoned such rela- 

Under the existing law there might be a 
system of prosecutions which would create 
great distress to those now existingin that rela- 
tion with their families, and it seems to me it 
ought to be postponed for a reasonable time 
to give them an opportunity to abandon this 
relation and make provision for their fami- 
lies. 

Mr. FRELINGHUYSEN. There is nothing 
in this bill touching past marriages at all. 

Mr. STEWART. But this bill gives the 
machinery for enforcing the laws now in 
existence. 

Mr. FRELINGHUYSEN. Notatall. It 
only applies to future marriages and is ex- 
pressly restricted to those. The tenth section 
expressly provides that the change as to the 
evidence required here, that which is ordinary 


in civil actions, not requiring the strict record 
proof, shall only apply to future marriages. 

Mr. STEWART. That is immaterial. E 
do not apprehend we have had any special 
difficulty about the evidence heretofore to 
convict under the former act. If you could 
have had Gentile juries and Gentile judges, 
you had all the machinery required; but the 
difficulty was in getting a jury to ‘convict. 
Now, if you give the machinery by which to 
convict, Í think they would find and apply the 
evidence that existed without this law, and 
they might prosecute under the former law. 
I do not believe that that is the intention of any 
one. The period of four years is a sufficiently 
short time, it seems to me, to be given to them 
to abandon this relation. Let it be distinctly 
understood what is to be expected. Ifyou do 
not intend that the prosecution for polygamous 
marriages heretofore contracted shall be con- 
ducted under this law at once, it seems to me 
it is better to say so. ‘ 

The VICE PRESIDENT. Does the Sen- 
ator insist on his amendment or withdraw it? 
Mr. STEWART. ‘I do not withdraw it. 

Mr. MORTON. The simple effect of that 
amendment is this: that for existing polyg- 
amous relations there shall be no prosecutions 
for four years, but if those relations are contin- 
ued for four years, then the prosecutions may 
be instituted for polygamous relations now 
existing. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Nevada. 

Mr. BOREMAN. I donot seethe propriety 
of this amendment. I find a statute passed 
in 1862 denouncing the penalty of fine and 
imprisonment against the practice of polygamy 
which is condemned by the laws. ‘These peo- 
ple have had abundant notice that that prac- 
tice was a violation of the statute as passed by 
the Congress of the United States. The only 
reason why the penalty has not been enforced 
heretofore is that the juries were so consti- 
tuted that you could not get a verdict against 
any of these people. The machinery provided 
by our law was such under the enactment of the 
Territory that you could not get a jury to con- 
vict. Now, because these people having been 
upon the juries you could not convict any of 
them heretofore, therefore they are not to be 
convicted for the future; they are to have four 
years longer time according to thisamendment, 
and then, if I understand the latter part of the 
amendment, after the four years expire they 
shall not be convicted at all! I confess it is 
very difficult to understand it from the reading 
of it. The latter part of it seems to say that 
after the expiration of four years they shall not 
be tried for this offense. It says first that no 
one shall be tried for four years to come, and 
then after the expiration of four years no one 
shall betried. That puts an end to prosecutions 
in any case. I may misapprehend it; I have 
only heard it read from the Secretary's desk. 

Mr. SHERMAN. I should like to make a 
suggestion. 

The VICE PRESIDENT. Does the Sen- 
ator from West Virginia yield? 

Mr. BOREMAN. Yes, sir. 

Mr. SHERMAN. I think if the words after 
the word ‘‘ instituted ” in the second or third 
line were stricken out, and the Senate were 
disposed to take only the first part, it would be 
right. I think the Senate should strike out 
all the amendment after the first two lines. 
Let it be read as it would then stand. 

The VICE PRESIDENT. It will be. re- 
ported as it would then read. 

The Cuter CLerx. If amendedas proposed 
the amendment will read: À 

That no criminal prosecution for the crimes. of 
bigamy or polygamy committed prior to the passage 
of this act shall be instituted. i 

Mr. THURMAN. Will the Senator from 
West Virginia allow me to make a suggestion ? 
I suggest to my. friend from Nevada to withdraw 
that amendment for the present, as having no 
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necessary connection with this eleventh sec- 
tion, and let me submit a motion to strike out 
the eleventh section, and let us take the sense 
of the Senate on it. His amendment is a dis- 
tinct substantive proposition, having no neces- 
sary connection with it. 

Mr. STEWART. 1 am willing to do that. 
I withdraw the amendment temporarily. I 
desire to have the question settled in this bill 
whether they shall or shall not be prosecuted. 

Mr. THURMAN. That is right. Now I 
move to strike out the eleventh section, and 
upon that I beg leave to submit a very few 
remarks to the Senate; and I crave the atten- 
tion of the Senate to what I shall say. I will 
not weary their patience. 

The Senator from Wisconsin [ Mr. CARPEN- 
TER] suggests to me that as itis so near the 
recess, and as this is a pretty large subject, we 
had better proceed with some other amend- 
ments to the bill. 

Mr. STEWART. 
offer. 

Mr. THURMAN. Then I withdraw my 
motion for the present. 

Mr. STEWART. I have an amendment 
which probably can be adopted by unanimous 
consent, to add to the first part of the first 
amendment offered by the Senator from Ohio 
this : 

And until the meeting of the General Assembly, 
guch jury commissioners shall be appointed by the 
district judge from the persons who hold the office 
of probate judge in his district, on the Ist day of 
January, 1873. 

Mr. THURMAN. I think that is a very 
proper amendment, and I hope it will be 
adopted. ‘That is an addition to the proposi- 
tion I offered this morning in regard to the 
jury commissioners, 

Mr. FRELINGHUYSEN. I hope the 
amendment will not be agreed to. The 
amendment already adopted, introduced on 
motion of the Senator from Ohio, was per- 
fectly satisfactory. 

Mr. SHERMAN. This provides for the 
interval between now and the meeting of the 
Legislature. ` 

Mr. FRELINGHUYSEN, That. provided 
for it. The provision was that between now 
and the session of their Legislature we could 
repose the trust in the judge, marshal, and 


clerk. 

Mr. STEWART. It is a harsh proceeding 
in any event to say that one side or the other 
shall select the jury. It comes pretty near 
denying any jury trial to the other side; I 
know the feeling there so well. Believing 
that the Government should have a majority, 
I think that in the board that selects there 
should be on all occasions somebody that is 
the representative of that people to see what 
is done, to object to bad characters, and to 
have some notice. It will certainly do no 
harm, as the majority consist of the judge, the 
marshal, and the clerk. They are a majority 
and can overrule the others on all occasions. 

Mr. FRELINGHUYSEN. Who do you pro- 
pose for the other two? ; 

Mr. STEWART. I propose until the Legis- 
lature meets, that tha district judge himself 
shall select from the persons who were pro- 
bate judges on the ist day of January, 1878, 
and are now in office. That limits it so that 
it gives a representative to the Mormon peo- 


le. 
s Mr. FRELINGHUYSEN. Very well, I 
make no objection to that. I did not under- 
stand it before. 

The PRESIDING OFFICER, (Mr. Coxx- 
LING in the chair.) The question is on the 
amendment of the Senator from Nevada. 

The amendment was agreed to. 

Mr, STEWART. Then by unanimous con- 
sent the second amendment, which is unneces- 
sary, providing for that interim, might be con- 
sidered as left out. 

The PRESIDING OFFICER. The Senator 
from Nevada asks that another amendment 


I have an amendment to 


previously adopted be superseded. The Chair 
hears no objection. It will be so treated. 

Mr. CRAGIN. I offer the following amend- 
ment to add at the end of section twenty-two : 

Atall elections it shall be the duty of the persons 
or officers holding or conducting the election at any 
voting precinct or election district,immediately after 
the polls are closed, without adjournment,to publicly 
open and count the ballots cast at such precinct or 
district, and on the completion of such count to pub- 
licly announce the result before transmitting -the 
poli-books or other record of the vote to the person 
or officer entitled to receive the same; and any vio- 
lation or attempt to violate this provision shall be 
deemed a felony, and upon conviction thereof the 
person 80, offending shall be punished as in this sec- 
tion hereinbefore provided. 

Under the territorial law now, at the close 
of the vote the inspectora or whoever receive 
the votes place them in a box and send that 
box to the clerk of the county court or some- 
where else, and there they may remain for 
three or four weeks to be dealt with according 
to the pleasure of that official, and then the 
result announced. I think there will be no 
objection to this amendment. 

_ The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from New Hampshire. 

Mr. FRELINGHUYSEN. This is quite 
an important amendment. If the Senator 
has examined the territorial laws and con- 
sulted with the Delegate so as to know what 
the effect of that will be, I of course do not 
wish to interpose any objection. 

Mr. CRAGIN. I have not examined the 


‘territorial law on the subject very much, 


recently at any rate; but I am strongly of the 
opinion that the amendment ought to be 
adopted. 

ir. BOREMAN. I think we had better 
put this bill over until after the recess. I ask 
unanimous consent to pass a little bill. 

Mr. FRELINGHUYSEN. I object to this 
bill being laid aside until it is passed. . 

Mr. BOREMAN. Only a few minutes are 
left before the recess begins. 

Mr. FRELINGHUYSEN. 
us go on with the bill. 

he PRESIDING OFFICER. The Sena- 
tor from West Virginia can ask unanimous 
consent to lay the bill aside informally. 

Mr. THURMAN. Will it be in order to 
move that the Senate take a recess for half an 
hour, and would that suspend the two hours’ 
recess? I move that the Senate take a recess 
for half an bour. 

The PRESIDING OFFICER. The point 
being made yesterday the Vice President ruled 
that the motion was in order, objection to the 
contrary notwithstanding. Therefore it must 
be decided. 

Mr. THURMAN. I move that the Senate 
take a recess until half past five o’clock. 

Mr. BOREMAN. | ask for an understand- 
ing of my vote on this subject, whether it is 
intended by that that we shall return here at 
half past five? 

Mr. THURMAN. 
shall not go away. 

Mr. HAMILTON, of Maryland. Then I 
object to it. 

The PRESIDING OFFICER. The Chair 
will remind Senators that debate is not in 
order. The Senator from Ohio moves that 
the Senate do now take a recess until half past 
five o’clock. The question is on that motion. 

The motion was not agreed to. 

Mr. CRAGIN. I suggest that by unani- 
mous consent we consider that it is now five 
o'clock. 

The PRESIDING OFFICER. The Senator 


I object; let 


It ig intended that we 


| from New Hampshire proposes, the hour for 


a recess having arrived within five minutes, 
that the Senate now consider it to be five 
o’clock for that purpose. Is there objection? 


C T. BROWN AND J J. 8. HASSLER. 
Mr. BOREMAN. I appeal to my friend 
from New Jersey. We ean pass this little 
bill. There is no objection to it. 


The PRESIDING OFFICER. The Sen- 
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‘ator from West Virginia asks unanimous con- 
sent that the pending order be laid aside’ in- 
formally until the Senate consider a “bill 
which he will name. | ae 

Mr. BOREMAN. House bill No. 8952, to 
authorize the accounting officers of the Treas- 
ury to settle the accounts of Charles T. Brown 
and J. J. S. Hassler, late agents for the Chip- 
pewa Indians of Minnesota, on the grounds 
of equity and justice. 

The PRESIDING OFFICER. — Is there 
objection to the present consideration of that 

i 

The bill was read. 

Mr. FRELINGHUYSEN. 
report ? 

Mr. BOREMAN. There is no report.: It 
was reported here by the Committee on 
Indian Affairs, and passed this body in a 
momia form. There is no objection to it, I 
think. 

Mr. TIPTON. I should like to insert the 
words ‘according to law.’ Let the accounts 
be settled according to law if possible. 

The PRESIDING OFFICER. It isthe 
duty of the Chair to ascertain whether there 
be objection to the present consideration of 
the bill. The Chair hearsno objection, and 
the bill is before the Senate as in Committee 
of the Whole. 

Mr. THURMAN. Ishould like the Senator 
from West Virginia to explain the necessity for 
any special act to authorize the proper account- 
ing bureau to settle the accounts of an Indian 
agent. f 

Mr. BOREMAN. I have answered that 

uestion heretofore, and the Senate passed 

the bill in a little different form, but the House 
assed another bill. They did not act on the 
ill we sent them. 

The case is this: Mr. Brown was appointed 
agent, and a month or two afterward he was 
removed. He receipted for property received. 
I am not interested in his case particularly ; 
he isa citizen of Minnesota. Before, however, 
the property wasturned overto him, although he 
receipted forit, he was superseded by an Army 
officer. That Army officer was at once put to 
work, paying out large amounts of money, and 
that money has all been accounted for, ‘and 
the question is only in regard to property. 
He was kept in the position of agent for a 
short time and ordered away peremptorily ; 
he never gave any receipt. He is Captain 
Hassler, a citizen .of my State. He was 
ordered away peremptorily, and was not 
given time, being an Army officer, to: take 
any receipts from his successor, so that the 
usual formalities were not pursued,. and the 
officers at the Treasury say they cannot settle 
the accounts without the receipts. I have 
talked to the Second Auditor about it and he 
said he could settle if it was not for the tech- 
nicalities of the law. He wants permission to 
settle the accounts, so far as practicable, upon 
the same principles as it would be settled un- 
der the law. I do not think there is any 
objection to it. 

The PRESIDING OFFICER. It. being 
now fiveo’clock, the Senate, under its pre- 
vious order, takes a recess until seven o’clock. 


Is there a 


EVENING SESSION. 
The Senate reassembled at seven o’clock 


. m. 
P The PRESIDING OFFICER, (Mr. Conx- 
Luyc.in the chair.) The busincss before the 
Senate when the recess began was the: bill 
taken up on the motion of the Senator from 
West Virginia, the Utah bill being laid aside 
for that purpose. 
J. GEORGE HARRIS. 

Mr. HOWE. I desire to make a report, if 
the Senate will receive it. d 

Mr. BOREMAN. I hope the Senátor. will 
allow the vote to be taken on the bill. 

The PRESIDING OFFICER. If there be 
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no objection, the report of the Senator from 
Wisconsin will be received. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R, No. 8857) 
for the relief.of J. George Harris, reported it 
without amendment. 


RAILROAD LANDS OR BONDS. 


Mr. EDMUNDS. I ask unanimous con- 
sent to offer a resolution directing a committee 
to make a certain inquiry, and to suspend cer- 
tain action meantime, to which I hope there 
will be no objection. I ask that it may be 
considered now: : 

Resolved, That the Committee 
be instructed to inquire whether t 
Railroad Company, or any company authorized to 
build a branch road to connect therewith, or any 
assignee of such company, will be entitled to lands 
er bonds for any road which such. company may 
hereafter construct; and that until said committee 
shallreport the executive officers of the Govern- 
ment are requested to issue no bonds or patent cer- 
tificates that may be claimed for roads constructed 
and reported after this date. 

Mr. SHERMAN. I have no objection to 
that, but it seems to me it undertakes by reso- 
lution of the Senate to suspend the execution 
of a law, 

Mr. EDMUNDS. Not precisely. It under- 
takes to do merely what we have done a 
good many times in a case where difficulties 
were foreseen ; it merely requests the execu- 
tive officers to hold up until we can make an 
inquiry. I have some reason to believe that 
in a particular instance, which I should be 
glad to name to the Senator, there issome dan- 
ger that considerable damage may be done if 
the law turns out tobe one way, which may 
be prevented if we request the executive offi- 
cers to hold ap until the inquiry is made. 

Mr. SHERMAN. Is it within the discretion 
of the executive officers to suspend the mat- 
ter? 

Mr. EDMUNDS. Itis entirely discretion- 


ary. 

Mir. SHERMAN. I doubt the power of the 
Senate in the premises, and I doubt the ex- 
pedieney of the Senate acting on the state- 
ment of Senators that there are facts that 
justify the exercise of this high power, for we 
have no such power ; but if it is discretionary, 
I have no objection. : 

Mr. EDMUNDS. We have done it over 
and over again. 

The resolution was eonsidered and agreed to. 


ASSIGNMENTS OF BUSINESS. 


Mr. PRATT. “I request that an hour to- 
morrow evening may be allowed to the Com- 
mittee on Pensions for the purpose of cou- 
sidering private bills reported from time to 
time by that Committee. They have accumu- 
lated on the Calendar until they number now 
between forty and fifty, and at the rate we are 
progressing each morning on the call of the Cal- 
endar there is not much prospect of their being 
considered unless a specific time is set apart 
for the consideration of those cases. I think 
they may all be considered within the space 
of an hour. Nearly every Senator on this 
floor is interested in such cases, and I hope 
inasmuch as that Committee has not had any 
day this session, it may be allowed an hour 
to-morrow evening, 

The PRESIDING OFFICER. The Sen- 
ator from Indiana asks the consent of the Sen- 
ate that an hour be assigned to-morrow even- 
ing for the consideration of bills reported by 
the ee on Pensions. Is there objec- 
tion 

Mr. HOWE. [I shall not object to that re- 
quest, but I think if the Senate accede to it 
they ought in justice to give an equal oppor- 
tunity to the consideration of business from 
the Committee on Claims. 

Mr. WILSON. We will give you an hour. 

Mr. HOWE. An hour will not answer for 
the consideration of bills from the Committee 
on Claims, because the reports are pretty 
lengthy. Will there be any objection to set- 
ting aside to-morrow evening for the consider- 
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stion of bills from the Committees on Pensions 


and Claims? - 

Mr. SHERMAN. Oar rule forbids special 
orders. 

Mr. EDMUNDS. The rule forbids special 
orders ; and the best thing to advance the busi- 
ness, if I may be pardoned for saying so, and 
to give everybody an equal chance, is to go 
vight on with the Calendar of unobjected 
cases, and I will promise not to object to any 
casé that I have not very serious reasons for 
objecting to. 
` The PRESIDING OFFICER. Does the 
Senator from Vermont object? 

Mr. EDMUNDS. Yes, sir; I feel obliged 


to do so. 
The PRESIDING OFFICER. Objection 
is made. 


C. T. BROWN AND J. J. S. HASSLER 


The consideration of the bill (B. R. No. 
8952) to authorize the accounting officers of 
the Treasury to settle the accounts of Charles 

Brown and J. J. S. Hassler, late agents for 
the Chippewa Indians of Minnesota, on the 
grounds of equity and justice, was resumed as 
in Committee of the Whole. 

Mr. STEWART. Ishould like to know the 
reasons for that bill. : 

Mr. BOREMAN. Ihave explained the mat- 
ter three or four times. A similar bill passed 
the Senate once, and went to the House, but 
instead of amending our bill they have sent 
here a new bill in different phraseology. It is 
not a question about money, but receipts that 
should have passed for property on the change 
of Indian agents. 

Mr. SHERMAN. 
volved ? 

Mr. BOREMAN. I do not know precisely, 
but it ig not much. I have talked with the 
Second Auditor about it. I asked him whether 
he could settle the accounts either for or 
against the officers, and he said he could not 
without some discretion. There is not much 
involved in it, I am told. ; à 

The bill was reported to the Senate, ordered 
to a third reading, and read the third time. 

Mr. SHERMAN. The only reluctance I 
have about the passage of that bill is the 
amount. The Senator tells us that there is no 
large sum involved in it. 

Mr. BOREMAN. Ithink not, I have talked 
to the Second Auditor about it. 

Mr. SHERMAN. The bill is blindly drawn. 

Mr. BOREMAN. Itis about some property 
entirely. 

Mr. DAVIS. It is entirely about property, 
not a dollar of money. 

_Mr. SHERMAN. Then I have no objec- 
tion. 

Mr. RICE. I will make thig statement. 
There is nothing involved in it; There is no 
pretense of any loss of property. It:is simple 
to enable a settlement to be made, which can- 
not be made without such a bilt. : 

Mr. FRELINGHUYSEN. Is therenothing 
to be paid? 

Mr. RICH. Nothing. There is no money 
in it. 

The bill was passed. 

PUBLIC PROPERTY IN CHICAGO. 


Mr. LOGAN. I ask consent of the Senate, 
while we are waiting for Senators, to take up 
bill No. 1550, that it may be acted on. It is 
a bill (S. No. 1550) providing for the exchange 


What is the amount in- 


-of the old custom-house and post office site 


and buildings in Chicago for other lands in 
that city. 

Mr. MORRILL, of Vermont. There is a 
House bill on the same subject, identicaliy the 
same. . 

Mr. LOGAN. Ihave got the wrong num- 
ber. I intended to call up the House bill 
which has been reported favorably by two 
committees, and there will be no objection to 
it, I am sure, when it is read, I want the 
House bill, which is just like this, taken up. 

By unanimous consent, the bill (H. R. No. 


February 26, 


4034) to authorize the Secretary of the Treas- 
ury to dispose of the old post office property in 
Chicago was considered as in Committee of 
the Whole. It proposes to authorize the Sec: 
retary of the Treasury to exchange with the 
city of Chicago the piece of lánd, with, the 
remains of the old custom-house and’ post 
office building thereon, at the corner of Mon- 
roe and Dearborn’ streets, in the eity of Chi- 
cago; Illinois, (fronting one hundred and ninety 
feet on Dearborn ‘street and ninety feét on 
Monroe street, or thereabout,) for the piece of 
land, the property of the school fund’ of the 
city of Chicago, at the corner of Polk street 
and Fifth avenue, fronting three hundred and 
eighty feet on Polk street and a :huhdred 
and ninety-eight and a half feet on Fifth 
avenue, or thereabouts ; the difference in value 
between such pieces of land to be ascertaitied 
by a commission to consist of five persons, two 
of whom shall be appointed by the Secretaty 
of the Treasury, two by the municipal author- 
ities of the city of Chicago; and the four com- 
missioners so selected shall choose a fifth; and 
upon the receipt of the report of such com- 
mission, or of a majority, and its approval by 
the Secretary of the Treasury, the Governinent 
of the United States or the city of Chicago, as 
the case may be, is to pay to the other in 
money the difference so ascertained in the 
value of the pieces of land; but any money 
which the United States may be required to 
pay is to be subject to future appropriation by 
Congress. The State of Illinois is to cede to 
the United States its jurisdiction over the 
property thus acquired by the United States 
together with the right to tax orin any way 
assess that land or the property of the United 
States that may be thereon during the time 
that the United States shall. be or remain the 
owner thereof. ` byte Shes l 

Mr. THURMAN. I should like. to: strike 
out of that bill that provision about ceding 
jurisdiction. I think we are going greatly too 
far in that way. Every post office we build, 
every custom-house we gét, every court-house 
we get, we are requiring the State to assent to 
the purchase, so as to bring it under. the ex- 
clusive jurisdiction of Congress and withdraw 
it from the jurisdiction of the State and the 
criminal laws of the State and make it a sort 
of White Friars. I-think it is time to puta 
stop to that. There is no necessity in the 
world for it, The United States may own 

roperty in a State, like any other property- 
Folder, and use it for a court-house ör for a 
jail, or for a custom-house, or for any other 
public building whatsoever. 

In regard to the courts it is different. There 
the Government ought to have ‘exclusive 
jurisdiction. I think we dught to ask of‘ the 
State, if indeed that be’ necessary, that the 
State will not tax the property of the General 
Government ; but to bring it within that clause 
of the Constitution which gives us exclusive 
jurisdiction over it and ousts all jurisdiction 
of the State for crimes and offenses committed 
or prohibiting the civil process of the State 
from running in it, strikes me as béing of evil 
example and a pernicious folly. I hope’ the 
Senate will consent to strike that out. : 

Mr. MORRILL, of Vermont. I hope the 
Senator from Ohio will not make this motion 
on this bill at this late period, it having already 
passed the House. I admit that the point 
made by the Senator from Ohio is well worth 
considering; but if we are to adopt a new pol- 
icy, would it not be better to commenée at 
the begining of a session in relation “to all 
bills of this character? ; > 

Mr. THURMAN. Ido not wish to inter- 
pose any objection that would defeat this bill. 
If Senators think it may have the effect to de- 
feat the bill I will not make any motion in 
regard to it; but I certainly do feel disposed, 
whenever the guestion.can come up and be 
fairly discussed, to ask the Senate to‘ cease 
making these places of refuge. : 

Mr. LOGAN. I have no objection to the 
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recedent the Senator proposes being estab- 
ished at the proper time. I agree with the 
theory of the Senator from Ohio; but this bill 
ig a matter.of very small importance to the 
country. Itisa matter that the Secretary of 
the Treasury desires done in a letter to the 
committee, and it is important it should be 
done. The bill has passed the House, and I 
hope it will not be sent back. 

Mr. THURMAN. I will not move an 
amendment to this bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
- the third time, and passed. 


CLVIL APPROPRIATION BILL. 


Mr. COLE. Iam directed by the Commit- 
tee on Appropriations, to whom was referred 
the bill (H. R. No. 8921) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes, to report it back with 
amendments. 

Mr. EDMUNDS. I wish to reserve all 
points of order upon that bill and its amend- 
ments, as to the reception of amendments and 
other grounds, so that it shall not be considered 
as a waiver when the bill comes to be consid- 
ered, 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. FERRY, of Michigan, and Mr. AN- 
THONY submitted amendments intended to 
be proposed by them to the bill (H. R. No. 
3921) making appropriations for sundry eivil 
expenses of the Government for the fiscal 
year ending June 30, 1874, and for other pur- 
poses; which were referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. EDMUNDS submitted an amendment 
intended to be proposed by him to the bill 
(H. R. No. 3922) making appropriations for 
the repair, preservation, and completion of 
certain public works on rivers and harbors, 
and for other purposes; which was referred to 
the Committee on Commerce, and ordered to 
be printed. INDIAN LANDS. 

Mr. HITCHCOCK. I ask unanimous con- 
sent to take up Senate bill No. 1381. It will 
take but a moment. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1831) to amend an act 
entitled “An act for the relief of certain tribes 
of Indians in the northern superintendency,’’ 
approved June 10, 1872. f 

The bill proposes to amend the third seetion 
of an act for the relief of certain tribes of 
Indians in the northern superintendency, 
approved June 10, 1872, so asto authorize the 
Segretary of the Interior, with the consent and 
concurrence of the Ottoe and Missouria tribe 
of Indians, expressed in open council in the 
usual manner, to cause to be surveyed, if 
necessary, the entire reservation of those In- 
dians lying in the States of Nebraska and 
Kansas, and to appraise and dispose of the 
game for the benetit of the aforesaid Indians 
in the manner therein provided. , 

It also proposes to amend the fourth section 
of the act so as to authorize the Secretary of 
the Interior to cause to be surveyed, if neces- 
sary, appraised, and disposed of, in the man- 
ner therein provided for that portion of the 
Sae and Fox Indian reservation in the State 
of Nebraska, such part of their reservation as 
lies within the State of Kansas. 

The Commitiee on Indian Affairs proposed 
to amend the bill by inserting in line eleven 
of section one, after the word “ Kansas” the 
words “or any portion thereof,” and in line 
thirteen by striking out the words itin the 
manner therein provided,” and inserting— 


“To actual settlers under the terms and in aecord- | 


ance with the provisions of the precmption law in 
nil respects except that the price to be paid for said 
land by said pretmptorsshall be its value as fixed by 
said appraisal: i L 

the iene is not appraised at less than $2 50 per acre.” 


The amendment was agreed to. 


Provided, That in each of such eases | 


In seetion two the committee proposed to 
strike out in line four the word, ‘‘therein’”’ 
after the word ‘‘manner,’’ and after the words 
“ provided for” to insert the words ‘‘in sec- 
tion one of this act.” 

The amendment was agreed to. 


Mr. STEWART. I shouid like to hear some 
explanation of the bill. 

Mr. HITCHCOCK. It is a bill to allow the 
Ottoe tribe of Indians, who were permitted by 
an act of Congress to sell a portion of their 
reservation, to sell it all to actual settlers 
under the preémption law, at the appraised 
value of the Jand, if they wish todo so. They 
deeline to sell a portion of their reservation 
under the law which we passed last session, 
unless they have the privilege of selling it all, 
and this provides that they may do it if they 
express their desire to do it in open council. 

Mr. STEWART. I wish to know if it is to 
be sold under the homestead and preémption 
laws by the Government, or whether it can 
be sold in large quantities or in bulk by the 
Indians. 

Mr. HITCHCOCK. The billis ‘‘ under the 
terms and in accordance with the provisions 
of the preémption law in all respects except 
that the price to be paid’’ shall be the ap- 
praised value. 

Mr. STEWART. That is all right. 

Mr. SHERMAN. What wiil become of the 
Indians afterward ? 

Mr. HITCHCOCK. They are to go if they 
choose to the Indian territory. It is at their 
election. 

Mr. SHERMAN. Does the money go to 
them in severalty? 

Mr. HITCHCOCK. It goes to them, but 
not in severalty. The bill does not provide 
for that. It goes into the hands of the Secre- 
tary of the Interior in trust. 

Mr. SHERMAN. And isthe United States 
relieved from all responsibility for their care | 
after that? 

Mr. HITCHCOCK. The bill does not pro- 
vide for that. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 


EXECUTION OF LAWS IN UTAH. 


Mr. MACHEN, I ask the Senate to take 
up House bill No. 8659, for the relief of 
William Selden. 

Mr. FRELINGHUYSEN. 
on the regular order. 

The PRESIDING OFFICER. The Sen- 


ator from New Jersey demands the regular 


order. 

Mr. MACHEN. I hope the Senator from 
New Jersey will allow this bill to be con- 
sidered. It is for the benefit of an old gen- 
tleman in this city. : 

Mr. FRELINGHUYSEN. I will state to | 
the Senator that there are half a dozen Sen- 
ators making the same request. I must insist 
on the regular order. 

The PRESIDING OFFICER. | 
demand of the Senator from New Jersey'the | 
business before the Senate, ag in Committee | 
of the Whole, is the bill (S. No. 1540) in aid | 
of the execution of the laws in the Territory | 


Į must insist 


On the 


of Utah, and for other purposes. The ques- 
tion pending is on the amendment of the Sen- 
ator from New Hampshire, [Mr. Cracin.] 
Mr. THURMAN. I move to strike out the | 
eleventh section. | 
The PRESIDING OFFICER. The Chair | 
will remind the Senate that the question at | 
this moment is on the amendment of the Sen- | 
ator from New Hampshire, which was pending | 
when the recess began, and the Secretary will | 
read the amendment, 
i 
| 


‘Phe Cuier OrLeRr. Attheend of the twenty- í 
second section the amendment isto Insert: | 


At all elections it shall be the duty of the per- | 
gons or officers holding or conducting the elections į 


that amendment. 


The PRESIDING OFFICER. ` The qnes: 
tion is on the amendment just read... <>. 
The amendment was agreed. to. 


Mr. THURMAN. Now I move to. striké 
out the eleventh section of the bill: ; 
_ The PRESIDING OFFICER. The Chair 
is informed that the Senator:from Nevada { Mr. 
STEWART] had offered an amendment, whieh 
was reserved till action shduld be.had. on the 
amendment which has just been adapted.. 
_ Mr. STEWART. 1 ask leave: to. withdraw 
it for the purpose of allowing the Senator from 
Ohio to make bis motion, and afterward I 
shall renew it. in some form, sọ..as to have 
that question definitely fixed. in the bill before 
it passes from before the consideration of the 
Senate. eas aang 
Mr. THURMAN. Mr. President, the: elev- 
enth section as it now stands provides that a 
woman who is not the wife of a:man, but who 
has held the relation of spouse or consort: to 
him under a so-called but nota legal marriage, 
‘may take proceedings -in/couré to. be dis? 
charged from such relation; and that notice 
being given to the man, the canse shall. be 
heard, and it shall.be lawful.for the caurt.to 
adjudge and decree her. discharged and freed 
from such relation-—- ts : 
And may adjudge and degree to her the posses- 
sion and control of her minor child or children, 
together with such portion of the estate and prop- 
erty of the said man to whom she held the said rela- 
tion as shall, under all the circumstances, be equit- 
able and just for the support of berself and minor 
child or children, and the said coutt shall cause to 
be made on the records an entry of such’ deerés, and 
give to her a declaration of discharge, setting forth 
briefly the substance of such decree, and upon the 
entry of such decree the sad woman sò discharged - 
shall be a feme-sole, SOIR TENE a 
Then there is a proviso—' ` os 
That nothing in’ this section contained shall bo 
construed to have the effect of recognizing the valid» 


to repeal any Jaws in relation to divorce; and noth- 
ing in this act shail be held to repeal, annual, or 
change-any existing laws against polygamy-orbig- 


amy otherwise than as the same are modified in re- 
gard to the evidence admissible to prove the said 
offenses by the preceding-seetions: © °° 57 >n 
It will be seen that thisis-an anomaly in tegis 
lation which: proposes that‘a legal proceeding 
may be instituted by a woman who is nota 
wife against a man, and that the court shall 
hear the case and adjudge her to be discharged 
from that relation. Boy ES i 
Mr. President, in Rome concubinage was a 
legal or quasi legal relation, and I believe 
among the Jews it was a quasi legal relation; 
but concubinage has never been alegal relation 
in the United States. It never has: néeded 
the decree of any court to free’ the’ woman 
from that relation, nor has it every been neces- 
sary that any court should decree to her the 
custody of her children. On the contrary, the 
maxim of. the common law ‘is that such a 
child has no father. This provision, there- 
fore, is an anomaly. The whole operative 
part of the seetion is containdd in the provis- 
ion that the woman may obtain a decree con- 
veying a portion of the property of the man. 
The idea set forth in express terms in this 
section, that after the decree she shall be a 
feme-sole, when you bave set forth iu the pre- 
ceding part of the section that she is nota, 
married woman, strikes me as a little singular. ` 
The whole operative part of the section is 
simply this, that a Mormon’s wife who is not 
his first wife may proceed in court to get a 
portion of his property; and that being the 
whole of it all this about being discharged from 
the relation and being decreed the custođy of 
the children ought to be stricken out, because 


| ity or legal effect of any dual or plored marriage, or 


THE CONGRESSIONAL GLOBE. 


February 26, 


1800 


if polygamy was legal in Utah during a certain 
period, as argued by the Senator from Indiana, 
then this section will help none but those polyg- 
amous wives; it only helps those who are not 
legal wives. If during the period mentioned 
by the Senator from (idiang a Mormon had 
twenty wives not one of them can take the 
benefitof this section. It can only, therefore, 
apply in the case of a woman, in the very terms 
of the act, who is not legally married to the man; 
in other words, only in the case of a wife who 
is a concubine. And now, Mr. President, how- 
ever the woman may be entitled to our sympa- 
thies, however pure in mind that woman may 
have been, yet it looks strange that the Con- 
gress of the United States should enact a law 
to enable a woman who lives in an illegal rela- 
tion with a man to go into court and obtain such 
a decree as this. $ 

That, however, I must confess, in view of 
the peculiar circumstances in that Territory, 
is not the principal objection I have to this 
section. I am very apprehensive that this 
section, if it become a law, will be made the 
instrument of very great mischief without any 
corresponding good whatsoever. ‘The situa- 
tion of a new country in respect to the legal 
profession is very well worthy of observation. 
A multitude of very intellectual young men 
go to the Territories or new States in this 
country ; young men full of energy, full of 
life, full of vigor, and most of them of marked 
capacity; but- while some of them are very 
high-minded and educated men there are 
others who are simply adventurers, there are 
others without education.,and I am sorry to 
say without character. Every Senator who 
has lived in a new State knows how this is; 
and I am sorry to say that the thing is getting 
worse and worse; and Í do very much fear 
that aclass in the profession who are no honor 


f line. 
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to it at all except by their abilities would 
make that section the means of stirring up 
litigation iu that Territory of the most painful, 
the most distressing, and the most impolitic 
character, 

{ hope that the section will be stricken out. 

Mr. FRELINGHUYSEN. I do not wish to 
protract debate on this subject. I hope the 
section will not be stricken out. I listened to 
the remarks of the Senator from Ohio before 
the recess and was impressed by his argument 
in favor of it so far as it applies to existing 
marriages, but we thought it was right that 
those who had been married in the past should 
have the advantage of this measure analogous 
ty that of divorce in ordinary cases. 

Mr. THURMAN. Will my friend allow 
me to correct him? I was not giving my own 

. Opinion, I was giving what I understood to be 
the motives of the commmittee in proposing 
that section. 

Mr. FRELINGHUYSEN. I do not see 
how my friend could have been doing that, 
inasmuch as the bill provides for the future as 
well as the past. I understood his argument 
to be in favor of the bill as to existing mar- 
riages, but opposed to it ag to this future 
operation; and the Senator from California 
impressed me with the propriety of the meas- 
ure as to future marriages. I think it is right 
in both respects; it ought to apply to the past 
and to the future. 

As to the argument which is now adduced, 
that it is a measure in favor of litigation, that 
same argument would apply to every Jaw that 
we pass and to the whole system of divorce 
and alimony as it exists in this country. 

But I do not wish to protract debate. This 
is a.good bill; it meets the approval of the 
Senator in all that part of it which relates to 
the administration of justice and the enforce- 
ment of law; and in reference to this eleventh 
section let us simply have the vote. 

Mr. CASSERLY. Mr. President, two things 
are essential in a bill of this kind; one is that 
it shall be efficient for the purpose in view, and 
the other is that it shall not put upon the stat- 


ute books a precedent in legislation which is | 


objectionable in any point of view, and espe- 
cially in a moral or social point of view. Now 
it seems to me, after much study of this sec- 
tion, and after an attentive hearing of the dis- 
cussion upon it, that the section is open to 
objection in both the points of view I have 
mentioned. > It is not efficient for the purpose 
of abating Mormonism, and it does put upon 
the statute-books of the United States a statu- 
tory precedent which is against moral and 
social virtue and propriety. 

Before. considering these two points, I beg 
leave to say that I shall very reluctantly yield 
toa decision of the Senate which shall retain 
in the section the words ‘‘now or” in the first 
There is no reason. upon earth on the 
ground of policy or propriety why we should 
turn our faces backward and inflict an ex post 
facto punishment for relations formed in the 
past. Let it be admitted they are as culpable 
as you will, still they were relations that grew 
up under the tacit consent and the clear acqui- 
escence of the Government for a great num- 
ber of years, very nearly a quarter of a century. 

The object of this bill—and I do not at all 
question the entire good faith with which it 
has been presented by the Judiciary Committee 
as conducive to the object—is to eradicate 
the evil of Mormonism in the Territory of 
Utah. What is that evil? In the point of 
view that we are now considering, it consists 
of a plurality of wives. How do you put an 
end to a plurality of wives? By using all 
legitimate means to discourage the practice, 
to discountenance it, to visit it with all proper 
punishment. Does this bill doit? So far 
from that, it gives a premium to the plural 
wife; it gives her an advantage over the law- 
ful wife. Here is a section which, in the face 
and eyes of all jurisprudence and of all legis- 
lation on the question of divorce, proceeding 
as they must do on the theory of lawful mar- 
riage, provides for a divorce in the case of 
a union which is no marriage, which is unlaw- 
ful. That is singularity in legislation num- 
ber one. 

The next is that it permits this concubine, 
or consort, or spouse, or whatever you call 
her, to gointo court and get a decree dis- 
charging her from the relation from which 
she needs no court to discharge her. She 
needs merely a prompting of that better nature 
which is never extinguished in woman to en- 
able her at any time to cast off these bonds and 
walk forth and be free. She isto havea decree, 
subjecting a court of the United Statesto the 
extraordinary and mortifying spectacle of 
going through the farce of dissolving a mar- 
riage where there is none, of liberating her 
from a bond which she may by a breath free 
herself from at any moment. 

That is notall, sir. She takes a benefit out 
of her share of the transaction. I do not 
complain that she is to have, if the judge so 
thinks, the custody and charge of her minor 
child or children. It is the merciful doctrine 
of the common law that the mother of an 
illegitimate child shall be always entitled to 
the custody of that child. It may be that it 
proceeds upon a fiction that such a child has 
no father; but in this case at least it is a 
fiction of mercy. 

But more, sir; she may claim a portion of 
the estate and property of the man, for what? 
Upon what grounds? Any such apportion- 
ment of the property of the man in any 
such case proceeds upon the theory that such 
relations have existed between the woman 
plaintiff and the male defendant by reason 
of their marriage, as to authorize the court in 
consideration of what is due to her, what is 
due to the great institution of Christian mar- 
riage upon which all our civilization rests, to 
set apart to her some portion of the male 
defendant's property. There is no such basis 
here; there is no such consideration. She is 
to have her share of the property just as 
much as though she were the lawfal and in- 
jured wife. For the lawful and injured wife, 


as there must be in every such case, to permit 
the plaintiff to claim as an unlawful wife, what 
does this section provide? Nothing in the 
world, no protection, no security, no proceed- 
ing in court for her. ; 

Perhaps somebody will say that the general 
law of divorce is sufficient for her. Ah, sir; 
is it indeed? After one, two, three, four,a 
dozen of these unlawful wives have taken ad- 
vantage of your section eleven and have‘had 
the court distribute among them the whole or: 
the greater part of the man’s property, what 
is there left for the lawful wife? To her. it be: 
longs, upon any theory of Christian marriage + 
which has ever been entertained in courts, 
upon any rule of law or any doctrine of com- 
munity of property, upon any view of the part- 
nership that exists in Christian marriage be- 
tween the husband and the wife, upon any 
view of the comfort and consolation and con- 
sortship of that holy and inestimable state.’ 
She is to lose all that. Her children, be they 
many or be they few, may go forth upon the 
world after the household, such as it was, more 
Asiatic than European in its character, has 
been broken up. She and they may go forth 
wanderers on the face of the earth; and that 
is the kind of remedy, and that is the benefit 
which is to accrue to sound morals and Chris- 
tian institutions in the Territory of Utah from 
section eleven ! 

I know, sir, that that was not intended; it 
never could have been intended fromthe hus- 
bands and the fathers who compose the majority 
of your Judiciary Committee. My friend from 
Ohio reminds me that the whole committee is 
composed of gentlemen who enjoy those price- 
less relations of good and of virtue and of hap- 
piness at home and abroad. I confess it was 
not until a short time before the recess this 
afternoon that the character of this section 
struck me fully, as I have described it, I might 
poeibly have voted for it but for that discovery ; 

ut as it stands I never can vote for it under 
any circumstances whatever. I never will vote 
to put the unlawful wife above the lawful wife, 
Call the unlawful wife what you please; I 
quarrel with no.one about names; you may 
smooth it over by calling her ‘‘ congort”’ or 
‘í spouse,” still, sir, the Sarah of the. house is 
the wife, properly considered, by all laws, new 
or old, human or divine. 

I think I hear my friend from Vermont [Mr: 
Epaunps] say, ‘‘ she can have a divorce, too.” 
Yes, sir, she can have a.divorce, too, after 


‘perhaps six, eight, ten, fifteen, twenty consorts 


or spouses have swept away the great bulk of 
the property of the man. 

Mr. EDMUNDS. If the Senator will per- 
mit me, let me remind him that the lawful 
wife, the Sarah, can. have a divorce now unger 
the law as it stands, just as any woman: would 
in a civilized community whose husband has 
married another wife, unless she has condoned 
it and gone into the general partnership of her 
own free will, and if so, she ought to stand 
with the rest of the partners. 

Mr. CASSERLY. I could not have at- 
tracted the attention of the Senator for I 
went over all that just now. I was perfectly 
aware of what the lawful wife may do under 
the law of divorce; and what I say is, and Ï 
challenge contradiction, that this bill in section 
eleven places the unlawful wife on pre- 
cisely the same footing with the lawful wife. 
It enables her to go into court and by a singu- 
lar contradiction of legislation and jurispru- 
dence to obtain adivorce as though there was 
a marriage, to have the custody of the chil- 
dren, of which I do not complain, for that is 
the common law, and further to have a division 
of the property of the man and to have her 
share out of it just as though she was a law- 
ful wife. Why, sir, what contradictions ! 
She can sue only as an unlawful wife, but she 
gets her remedy as though she was a lawful 
wife! She comes into court on the low plane 
of a consort or spouse, by which we must un- 
derstand a concubine or something of that 
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sort, and by the terms of the decree she comes 
out of it on a level equal with the lawful wife! 

When the Senator from Indiana challenged 
the Senator from New Jersey this afternoon 
as to this section onthe ground that it permitted | 
the bastardizing of the children, the Senator 
from New Jersey promptly repelled the accu- 
sation. Mr. President, the accusation was 
well founded. Of course the decree which is 
provided for by your section eleven must bas- 
tardize the children. The very foundation of 
it is that the woman who seeks it, the woman 
who brings the suit is not a lawful wife but an 
uniawfulone. That is the very first fact to be 
established in the adjudication. And when 
you have established it, what becomes of the 
children? Whatis the child of an unlawful 
connection? He isnot legitimate. You give 
her the custody, regularly speaking upon the | 
footing of the common law, which gives the 
custody of the illegitimate child to the unfor- 
tunate mother. 

How can lawyers of eminence and experi- 
ence for one moment doubt that the effect of 
this section must be all that I have described ; 
and that in the last particular of which I have 
spoken the direet effect of any adjudication in 
favor of a female plaintiff, if there are chil- 
dren in the case, isto brand those children with 
the shame of bastards? No, sir; a thousand 
times better let the whole thing be buried in 
the oblivion of the past with all its errors, and 
all its offenses against morals, against society, 
against good government, against the most 
fundamental ideas of American civilization, 
rather than have them brought up, resuscitated 
from an oblivion in which they ought to lie, 
specters to scare the country. 

Let this section be struck out of this bill. 
It is not necessary to its efficient working; on 
the contrary, it mars its efficient working. 
“t Now or hereafter,’’ says your section; any 
woman who chooses to engage herself in this 
kind of illegitimate and noxious connection is 
informed in advance that she can go into court 
whenever she pleases and be discharged from 
that relation, whatever ‘‘discharge’’ may 
mean in such a connection as that. - Not only 
that, sir, she can have the children, and 
further she can have an equitable share of the 
man’s possessions. There is no provision for | 
notice to the one person upon God Almighty’s 
earth who is most affected by this proceeding, 
who has the best right to notice of it and the 
best right to have her day in court to contest 
it; that is, the lawful wife. She has no day 
in court. No provision is made for notice to 
her. The eleventh section ignores her as 
though she did not exist. The second-hand 
wife, the ‘consort or spouse,” as she is dig- 
nified in this section, may go there, and upon 
a notice to the man she can break up his 
household and parcel about his property and 
have herself and her children provided for. 
It is not Hagar but Sarah that is sent forth 
into the wilderness to pine and to suffer alone 
with her child under the shadow of Judean 
injustice and to die in the desert of your 
inconsiderate legislation. ; 

[should be false to every conviction which 
I have as a man, as a citizen, and as a mem- 
ber of this eminent body, if I did not by argu- 
ment and by appeals and by illustrations do 
all I can to impress on the Senate now listen- 
ing the earnestness which I feel on this vital || 
subject. I trast, as the simplest solution of 
the difficulties we have all felt in trying to 
make this section what it ought to be, and 
what I verily believe the Judiciary Committee 
meant it should be, that we shall strike it all 
ont, If it is a good provision of law, a whole- 
some thing to have in legislation, we can put || 
itin at the next session. There is not time i 
left at this session, in the face of the enormous | 
pressure of public business that is towering 
over our heads like a breaker upon the shore 
ready to swamp us at every moment, to make 
this section what it ought to be. If there is to 
þe a provision upon the statutes of the United | 


States whereby the unlawful wife shall have 


priority and preference beyond the lawful: 


wife, for heaven’s sake let us guard it so that 
it shall not shock beyond what is necessary 
he moral sense of this country and mankind, 

Mr. LOGAN. Mr. President, I have never 
found in Congress any Representative out- 


o m 


i! side of those embracing the Mormon theory 
! that was willing to admit that he was a defender 


of polygamy, but I have always found that it 
was very hard to legislate against it. Strange 
reasons are given always against legislation, 
and in order to illustrate my idea of strange 
reasons, | propose for a few minutes to attempt 
at least to answer the argument of my friend 


! from California. 


First, he says we should be careful about in- 
terfering with the relations that exist in. this 
peculiar character in the Territory of Utah. 
Why? Because, forsooth, we have acquiesced 
in the existence of these relations for some 
twenty-five years, or more, and having acqui- 
esced for that length of time, we have in a 
measure, legalized them, and inasmuch as we 
have done that, we should not interfere now. 

After reasoning that we have in a measure 
legalized polygamy, he says next that we onght 
not to interfere with it. We hear him say that 
this eleventh section authorizes the consort 
or the concubine to prosecute an action for 
divorce—a thing unknown to the laws of any 
couutry in the world. That is strange reason- 
ing. First, he says we legalized the institution 
by acquiescing, and then by this legislation we 
give authority to do a thing that there is no 
authority for. What next? My friend says 
that if this section is permitted to be retained 
in this bill it will encourage litigation ; that is 
to say, it will encourage women to prosecute 
actions for divorce. Let me answer that 


| proposition. 


r. CASSERLY. I know very well that 
the Senator from Illinois intends to treat my 
argument fairly. 

Mr. LOGAN. Certainly. 

Mr. CASSERLY. What I said was that it 
encouraged women to form these vicivus rela- 
tions in the future. I said nothing about liti- 
gation. 

Mr. LOGAN. Very well, then form them 
for what purpose? In order that they might 
be provided for by litigation. That is what 
you mean, is it not? 

Mr. CASSERLY. That is what I mean. 

Mr. LOGAN. That is to say, they will 
form these relations so that they may prose- 
cute suits and be supported by obtaining a 
divorce from the court. Now if it does that I 
am ten times more for it than I ever was; and 
why? The very facs that it will produce liti- 
gation and cause women to prosecute suits 
against men for their support, will prevent 
men from accumulating more wives than one 
so that they shall not be prosecuted for 
divorce. The very argument the Senator 
uses is a strong argument in favor of this sec- 
tion. I do not care to follow the argument of 
the Senator along. There are other reasons 
why a section of this kind ought to be in this 
bill. 

The gentleman says it is strange. It is 
true that if we were dealing with the people 
here in the District of Columbia, or in any of 
our States, who conform to the laws of the 
country, it would perhaps be rather strange 


| legislation; but the Senate must understand 


that we are dealing with a peculiar institution, 
an exceptional case, ani hence it requires 
exceptional legislation. We are dealing with 
a peculiar institution requiring peculiar legis- 
lation to meet it. I presume we are all anx- 
ious that we should as rapidly as possible 
obliterate and strike from this country this 
stain of polygamy. If so we should legislate 
in such a mauner as although not to strike it 
down perhaps at once and affect the marital 
relations, to produce soon the result we desire. 

Now, sir, how shall we do it? You will do 
it by encouraging women to obtain divorce 


and change that relation. I am in favor of: 
that. As it stands to-day, the second, ‘third,. 
fourth, fifth, or twentieth wife will not prose- 
cute an action for a divorce. Why?» Because. 
the rules of their church to which they owe 
their allegiance, as they believe, ..over..and 
above that which they owe to the Government,: 
is of such a character that. if they’ should 
prosecute an action, or attempt the prosecution: 
of an action, as this bill authorizes, to separate 
themselves, they would suffer punishment 
under the rules of their church. They are 
held in terror; and the Senator knows, if-he 
is acquainted with that institution, that they. 
are held in terror by the rules and. power of 
the church, so that they dare not separate 
themselves for the reason that they. have:no 
protection. In the first place, they would be 
denied by that whole community all the rights 
and privileges of other people; they would be 
denied entrance into houses; they. would: be 
denied shelter; they would be denied protec- 
tion; they would be denied sustenance; they 
could not obtain labor. The edicts of- the 
church would deprive them of all the rights 
and protection that men or women should 
have, and every one knows that to be the fact. 

The only way then that you can destroy this 
relation is by giving these women a Jegal rem- 
edy and by providing by law that protection 
which they should be entitled to, and giving 
them part and parcel of the property that they 
have aided in accumulating, until they can be 
sustained a sufficient length of time for them 
to procure employment so that they may make 
a living for themselves. In my judgment the 
very moment that. you give to them this’ pro- 
tection and this right under the law and the 
authority to enforce it, you will find polygamy 
on the decrease instead of on the increase. 

I could relate many things that I haye heard 
in that country in reference to this matter, 
which Iam not disposed to do. I am only 
disposed to reason in reference to it according 
to my idea of it. I am satistied that whenever’ 
you give protection to these people by law, you 
will find them tiring very rapidly of polygamy. 
There are hundreds who are tired of it now, 
but they have no protection, they have no 
escape. Their lives are worth nothing if they 
altempt to violate the rules of the church, as 
has been proven and shown in more than one 
instance. s 

I only say this much in order to. give my 
reasons why I am in favor of this section, 
peculiar as it may be, for I think it is one 
equally as good as any in this bill, and: par 
and parcel of the remedy that must be pro- 
vided if this institution is to be destroyed. 

Mr. FRELINGHUYSEN. Mr. President, 
I hope we may at once take a vote upon this 
eleventh section. It has been fully discussed. 
The argument adduced against it is that it will 
render the children illegitimate. There is 
nothing in that argument. If they are illegiti- 
mate as the children of an unlawful marriage 
before we pass this bill, they will be so. after- 
ward; and if they-are not so before the pass- 
age of this act, they will not be made so by 
this act. There is nothing in this legislation 
which affects one way or the other the legiti- 
macy of the children. 

And as to the argument of the Senatorfrom 
Ohio that it is a premium to women to enter 
into this relation, thinking that they may be 
discharged from it with a part of the property, 
I think there is an equivalent as a considera- 
tion on the other side, which counterbalances 
that, that a man will be very careful how he 
enters into a relation which is subject to that 
burden. 

Mr. President, we may be very tolerant; we 
may be and ought io be hamane and merciful 
in our views in relation to this subject; but it 
seems to me that for this Senate to hold that 
we ought to refuse that legislation which en- 
ables a woman who desires to free herself from 
this relation and keep her in bondage: to. it, 
would be a violation of all principle and all 
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propriety... If there is in the Territory of Utah: 
one woman who desires to be freed from this 
relation, let us enact a law which will let her 
go free-and be, in the language of the bill,-a: 
feme-sole. [hope that the vote may be taken 
upon this amendment and that we may: have: 
the expression of the Senate. .- 

The PRESIDING OFFICER, (Mr. Nye in 
the chair.) - The question is onthe amendment 
of the Senator front Ohio to strike: out: ‘the 
eleventh section. ` ae po 5 

Mr. EDMUNDS. I ask for: the yeas and 
nays. It is very important ‘that we should 
record ourselves on this question. Fagyi S 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 22;.as follows: 


YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 
Hill, Johnston, Kelly, Machen, Morrill of. Maine,- 
Morton, Nye, Ransom, Rice, Saulsbury, Sprague, 
Stevenson, Thurman, and West—18. : 

NAYS—Messrs, Boreman; Buckingham, Chandler, 
Cole, Cragin, Edmunds, Flanagan, Frelinghuysen, 
Gilbert, Hamlin, Harlan, Logan, Osborn, Sawyers 
Schurz, Scott, Sherman, Stewart, Vickers, Wilson, 
Windom, and Wright—22. $ 

ABSEN T—Messrs. Alcorn, Ames, Anthony, Brown- 
low, Caldwell, Cameron, Carpenter, Clayton, Conk- 
ling; Corbett, Davis, Fenton, Ferry of Connecticut, 
Ferry of Michigan, Goldthwaite, Hamilton of Mary- 
land, Hamilton of Lexas, Hitchcock, Howe, Lewis, 
Morrill of Vermont, Norwood, Patterson, Pomeroy, 
Pool, Pratt, Ramsey, Robertson; Spencer, Stockton, 
Sumner, Tipton, and Trumbull—33. ` 


: So the amendment was rejected. 


Mr. THURMAN. T moveto amend section 
eighteen, page 25, by inserting after the. word 
t process,” in line eleven, these words: ~~ 


And a writ of error from the Supreme Court of 
the United States to the supretnecourt of the Terri- 
tory shall lie in criminal cases where the accused 
shall have been sentenced to capital punishment, or 
to imprisonment for six months or upward, or to 
pay u fine of $1,000 or upward, such writ to be 
applied for by the person or persons convicted. 


Mr. FRELINGHUYSEN. I should have 
no objection to tbat amendment go far as: it 
relates to capital offenses; but 1 think:it is 
carrying it too far’ when you apply ‘it to alt 
criminal proceedings. ~ It would embarrass 
‘very much the criminal: proceedings. ‘These 
judges are appointed: by the President: and 
confirmed by the Senate,-and we:certainly can 
trust them in the ordinary prosecution of crim- 
inal-jurisprudence of thas Territory. So far 
as it relates to capital offenses, I would not 
object to the amendment. ` 

Mr. THURMAN. i am glad to hear the 
Senator say that be agrees to it in the case of 
capital punishment, but that is not going far 
enough. The questions likely-to arise upon 
which there ought to be the decision of the 
Supreme Court of the United States will very 
seldom be. cases’ in: which the punishment is 
capital. I have sought to restrict this amend- 
ment to cases in which the punishment is: of 
great severity, where it is either capital orim- 
prisonment of six months: or.more, ora ‘fine 
of a thousand dollars or more. If there ought 
to be a greater safeguard than that,.or: some 
greater restriction than that, let it be made; 
but do-not restrict it entirely to cases wherein 
the punishment is capital. If you think it 
ought to be where the punishment .isimpris- 
onment for a year or more, so amend it; if ‘it 
ought to be where the fine is $2,000 or more, 
so amend it, but do not limit it entirely to 
capital offenses. : ; : 

My sole object is that there may bein regard 
to questions that every one can see deserve the 
most impartial and enlightened consideration, 
a decision by a tribunal wholly removed from 
all local influences, passions, interests, or 
prejudices; a decision by a tribunal whose 
action ‘will command: universal respect -and 
acquiescence. in that Territory. We cannot 
conceal it from ourselves, we know it to be 
80, that in that Territory there have been judges 
who have been rather remarkable for a spirit 
of persecution than for a spirit of enlightened 
and impartial administration of thelaw. There 
may be such in the future. There is a con- 
flict there. Nine tenths of that community 
belong to the Mormon Church. Barely one 
tenth of them are what are there called Gen- 
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tiles.. Itis of the utmost consequence that 
the administration of the law shall be. such as 
to-command not simply the obedience, but the 
respect.of the people of that great Territory, 
and Ido think that nothing would tend more 
to- secure for the laws a faithful observance, 
and to procure for them asincere respect, than 
to allow casesto come upto the Supreme Court 
of the United States under reasonable restric- 


tions, ‘and thus obtain the decision of that high - 


tribunal of the last resort. 

:One word more, and I am done. Mr. Presi- 
dent, there is nothing in this -world.so dan- 
gerous ‘as unrestrained power, and judges are 
but men. : An unrestrained power in a judge 
may be abused just as much as unrestrained 
power in a legislator, or in any other indi- 
vidual. The judge in Utah acts under no 
higher sanction than members of Congress, or 
members of a Legislature. Every officer in 
the United States takes an. oath, and an oath 
just as stringent, just as binding on his con- 
science as the oath taken by the judge in 
Utah. But we know that unrestrained power 
is-always dangerous. Now, if you will give to 
the supreme judicial tribunal of the Union a 
power to revise the decisions of these inferior 
courts; it will operate as a salutary restraint 
upon them and make them cautious how they 
decide causes between man and man, or. be- 
tween the publie and those who are brought 
before them charged with offenses against the 
law. Ithink every consideration teaches us 
that we ought, under proper limitation to 
allow an appeal in the last resort to that 
highest judicial tribunal in the land which is 
wholly free from any bias, from any local 
feeling, prejudice, or interest, and the high 
character of whose members is a sanction and 
an assurance that its decisions will be pre- 
cisely according to law. 

“Mr. FRELINGHUYSEN. Imoveto amend 
the amendment by: striking out all after. the 
words ‘‘ capital punishment.’’ , 

The Senator from Ohio says that unrestrained 
power is dangerous, That is true, sit; but in 
this Territory the judges are nominated by the 
President, and confirmed by the Senate. They 
are our own appointees. Now, if we give the 
right to the benefit of a writ of error from the 
Supreme Court of the United States to the 
supreme court of the Territory, we do for that 
Territory what we refuse to do for any State or 
Territory in this Union. When we. single it 
out and’ say that in capital cases as to that 
Territory the adjudications of judges who’ are 
appointed by us shall be reviewed by the 
Supreme Court of the United States, no person 
on earth can say that that is harsh legislation. 
But, Mr. President, to say that the Supreme 
Court of. the United States should be encum- 
bered by all ‘the criminal proceedings ‘where 
there is a conviction and’ a penalty of $1,000 
or six months’ imprisonment, would be disturb- 
ing our whole system of Jurisprudenee. I 
trust that the amendment of the Senator from 
Ohio will not be adopted. ; 

Mr. BAYARD. I was about’to ask the 
honorable Senator from New Jersey whether 
this law being applied toa Territory was not 
necessarily-@ temporary act and made fora 
period filled with difficulty, peculiarly so, and 
therefore requiring in some degree, I will not 
term it special legislation, but iegislation 
adapted for the peculiar and unhappy condition- 
of affairs in which that portion of the country’ 
is found. I do not know what is the value 
of this amendment if it be restrained to 
merely capital cases, because I am not aware 
of and capital cases that could occur under 
the provisions of this act ; but I think there was 
much force in the suggestions of the Senator 
from Ohio and I wish they would have effect 
upon the Senator from New Jersey and others 
interested inthe passage of this bill. 

Considering the peculiar condition of affairs 
of this people, that the law necessarily is but 
for a time, because this region now a Territory 
will probably become by the influx of people 
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a State, and when it isa State these: offenses 
against domestic affairs will necessarily pass* 
under the control of State law, and the United 
States will be absolved from all care of such 
offenses, if such there should then be,. I. ask 
whether it would aot tend to. a more. careful 
and wiser and more conservative and merciful 
administration of the powers given under this, 
act, if the judges who impose these heavy. 
penalties knew that there was-a. court capable 
of revising errors which they might commit? 
The mere pride of profession, the simple ques- 
tion of the doubt of being overruled, isa 
restraint. Our theory is to have: restraints, 
checks and balances upod power, whether 
judicial or otherwise, and they form one great. 
partof the philosophy of our system ; and why, 
I ask, may not that well be applied to thisact? 
I do not think there can be any capital eases 
under this act, and I am sure the Senator 
from New Jersey would desire to see: thejudg- 
menisof this court exercised under a sense of 
responsibility : and restrained power, which 
certainly would be more effeetive if they knew 
that their judgments were. capable of revision 
and of being passed uponin the event of error. 
Nay, more than that, there is as I have said 
a very peculiar condition of affairs, of: senti- 
ment in that country, in which what may:seem 
to us law may not be to them justice: and 
equity. Your punishments, after all, if they 
are to be effective, are not to be administered 
in the spirit of vengeance, but for the purposes 
of inhibition and example. Haman. punish- 
ments can have no sanction except. they are 
simply for example; they: have no sanction if 
they are for purposes..of vengeance alone. 
Therefore, surely it-is better in. the anomalous. 
condition of affairs forwhieh : you are. propòs- 
ing wisely, or perhaps not wisely, at this time 
positively to legislate, that you should at least 
impose. some limitation upon. the high penal 
powers given by your: law. to a‘judiciary, not 
the choice of the people.-of the Territory, in 
whose selection.they have no voices: Remem- 
ber, it is not like : the judiciary: of:.a: State.in 
whose selection the people. have a choice ; but 
it is the selection of judges. to: atin judgment 
over the highest: rights of person: and property, 
and those who are to be affected by them have 
no power in the selection of those who are to 
judge them. It 3s not like the case.of New 
ersey or Delaware. We need no. writ of 
error there, because there. is æ: question of 
gvhoice. But I submit, in all, these, matters 
which you are now. confiding to a Federal tri- 
bunal, matters of life and. death; protecting 
the person: aud property of the citizen, the 
general. police: regulation is confided to the 
State, and State tribunals. alone can entertain 
these “questions, and: State tribunals are 
selected :by the people-of :the State: who have 
s voias in the ehoice of those: who: shall: judge 
them: nuria Eee Le tel pece, Tira ats 
But now you-are dealing witha Territory ; 
you are making laws to be executed by.a:class 
of magistrates in whose choice the people have 
no voice whatever; and is it not wise and just 
in the peculiar condition of strangely. variant 
sentiment in which: you: find: this population 
that you shall impress upon your-Judges the 
fact that when they do administer law. there 
shall be a tribunal -to.sit in error upon the 
defects which they may create? I submit that 
this is not parallel to the case of.a State. 216 
is not parallel to:the case of a people who-are 
to be judged by judges of their own choice, 
Checks and balances upon judgments are wise, 
for the judgment of men is frail; it should be 
carefully exercised; and there. never was. a 
condition of affairs in this country. or perhaps 
in any other when slow judgment. and careful 
consideration were more necessary for the 
peculiar class of offenses. which.this. bill is 
intended to punish. -They are notevilin them- 
selves. They are simply evil because your 
statute prohibits them. ee create the offense; 
you created the judge; you give the people to 
be affected no. power to choose their judge ; 


and therefore I say it behooves you that you 
should give every chance for a revision of an 
inaccurate or an unjust sentence. 


Mr. THURMAN. <A few words in reply to 


the Senator from New Jersey. The Senator 
says that elsewhere there is no appeal by way 
of writ of error to the Supreme Court. That is 
true, sir; and I thinkit is a disgrace to our laws 
that it is go; upon any property question aris- 
ing under the Constitution and laws of the 
United States, where the amount of property 
involved is of the value of $2,000 or more, the 
cause may be taken to the Supreme Court of 
the United States for decision; but upon the 
sentence of one single man a district judge 
of the United States, whom the Senator from 
New Jersey would not employ if he were at 
the bar to collect a $500 note, (and there are 
such in this Republic.) a man may be gen- 
tenced to death, and thereis no opportunity to 
review that decision, 

Mr. SHERMAN. Is there not a writ of error 
to the supreme court of the district? 

Mr. THURMAN. No, sir; because the dis- 
trict court does not generally try criminal 
causes except in some few cases that are given 
to it by statute; but where a district judge sits 
with circuit court power, as in Alabama, a 
man may be sentenced to lose his life by the 
fiat of a single man, and there is no chance 
whatever to remedy his errors. 

Mr. SHERMAN. The inquiry I make of my 
colleague, if he will allow me, is whether in 
the Territories there is not a writ of error 
always from the judge who presides at the 
trial to the supreme court of the Territory? 

Mr. THURMAN. Oh, yes, to the supreme 
court of the Territory; but how is that su- 
preme court constituted ? 

Mr. SHERMAN, Then it must require 
three judges to concur in the sentence. 

Mr. THURMAN. How is that supreme court 
constituted? The district courts are held -by 
the members of the supreme court. A single 
judge of the supreme court holds a district 
court. 

But I was replying to what was said by the 
Senator from New Jersey that elsewhere in 
the United States there is no appeal to the 
Supreme Court of the United States in erim- 
inal causes, Itis true, and in my judgment 
shame it ia thát it is true. It is simply mon- 
strous that Judge Busteed, in Alabama, sitting 
with circuit court powers may take the life of 
a man and the Supreme Court of the United 
States ig ag powerless to interfere as you or 
J, sir, however enormous or iniquitous that 
sentence may be, while if he decides in refer- 
ence to property worth $2,000 or more, that 
cause can be taken to the highest judicial tri- 
bunal in this land. Theretore, sir, I have 
slways been in favor of amending the law, and 
permitting a writ of error to the Supreme 
Court in the graver criminal offences. 

We have in the State of Ohio three kinds 
of courta: first, a common pleas court, which 
has original jurisdiction of all offenses. If a 
man be tried and found guilty in that court 
and sentenced he has bis writ of error to the 
district court, composed of the common pleas 
judges in the circuit, never less than three and 
rometimes five in number. If they decide 
against him he has his writ of error to the 
bighest judicial tribunal in the State, the su- 
preme court. And so in every other State. 


Ifa man be sentenced to death or to severe | 


punishment in the State of New York he can 
go from the circuit judge who tries bim up to 
the court of appeals. And go it is elsewhere. 
But under the Federal law, if a man is tried 
and sentenced to death by a single judge he 
is utterly without any remedy to have that de- 
cision reviewed and reversed, however errone- 
ona it may be. 

But sg 


ways th jx : i 
President and vontirined by the Senate, Ay, 
sir, they are; but does not the Senator know 


fuli well, tor be belongs to tbe Judiciary Com- i 


gain, the Senator from New Jersey || 
> shese jndges are nominated by the | 


mittee, the tronble we have had to obtain men 
fit to hold judicial station not simply in the 
Territories but in the States? Does he not 
know what difficulty we have had at this very 
session to determine who should be a judge in 
Utah Territory? I can speak no more plainly 
because I cannot speak of our proceedings in 
executive session; but will he tell me that the 
fact that the judge is nominated by the Presi- 
dent and confirmed by the Senate is any suffi- 
cient guarantee that there will be no error in 
his decision? No, sir; that will not do. 

_ Again, he says there is danger of overload- 
ing the Supreme Court of the United States. 
Bir, if we are to protect that court from having 
an excess of business, we had better begin at 
some other end of its Calendar ; we had better 
curtail its jurisdiction somewhat in civil causes, 
in order that it may have time to decide the 
criminal cases that ought pronerly to be brought 
before it. {have in my mid now some laws 
that have been enacted by Uorgress, the pro- 
ceedings under which deserve i be considered 
by the Supreme Court of the United States, 
and ought to have been reviewed by that court: 
but of which you give to that court, the court 
of last resort to decide upov the highest con- 
stitutional questions in the land, no jurisdic- 
tion whatsoever. 

But, sir, I do not propose to go into a gen- 
eral review of the law on this subject on this 
bill and correct the defects that I consider to 
exist in it. For the reasons stated by my 
friend from Delaware, peculiar to this case, I 
ask that in this case there may be this appeal 
to the Supreme Court. Although I should 
very much like to see, when there was time 
to take it up and prepare a proper code on the 
subject, the Judiciary Committee report to the 
Senate a proper bill allowing a writ of error 
from the Supreme Court of the United States 
in certain criminal cases, not simply to the 
sipreme court of Utah, but to every Federal 
tribunal that has criminal jurisdiction through- 
out the whole length and breadth of the Repub- 
lic, I propose nothing of that kind now. I 
propose simply to deal with the matter that is 
now before us; and for the peculiar reasons 
mentioned by my friend from Delaware. I 
hope the Senate may be disposed” to allow 
this appeal to exist. ; 

Mr. FRELINGHUYSEN. In answer to 
the Senator from Delaware I am free to say 
that this is special legislation; but I believe it 
to be so humane and so just legislation that I 
should be willing to live under it, and willing 


that every foot of territory of this nation | 


should be subject to the legislation proposed 
by this bill. While it is special, it is also hu- 
mane. My friend says that the people of the 
Territory have no voice in the selection of 
these judges. 
of the other Territories any voice in the selec- 
tion of the judges. 

As tothe argument that the opinion ofasingle 
judge may condemn a man to the sentence of 


death, that is not the case in this Territory. |) 
He is tried before a judge of the district court. |, 
By this very bill there is an appeal given to the | 
three judges in banc, and by the first portion | 


of the amendment of the Senator trom Ohio, 
to which I do not object, there is a writ oferror 
from the Supreme Court of the United States 
to the supreme court of the district sitting in 
bane. 


I should be very glad to see the greatest pos- | 


sible perfection of judgment attained in every 
case, Criminal and civil; batitis perfectly ap- 
parent that if we undertake to crowd upon the 
Supreme Court of the United States a review 1h 
every criminal case where there is a sentence of 
six months or a thousand dollars fine, as sug- 
gested by the Benator from Ohio, we shall 
swamp that court with business and we shall 
delay the administration of justice so as to 
render our jaws inoperative and nugatory. 

Mr. BAYARD, Does not the Senator from 
New Jersey „elieve that where these penalties 
rise to oniy $1,000, unless there be circum: 


Neither have the people of any || 
‘amount to anything.” 


stances of gross and palpable ‘injustice.in 
the case, it will be cheaper for the ‘party-to 
submit to it rather than carry the case to the 
Supreme Court? Therefore, practically. would 
not this right of appeal be limited to eases 
where there had been a gross perversion of 
justice, in which the appeal was taken nots0 
much for the mete purpose. of saving the 
amount: as for vindicating the principle for 
which the case was contested? o os: 

Mr. FRELINGHUYSEN, -I think: that 
would be a very bad principle for us to legis- 
late upon; that wè might enact injudicious 
laws, because the expense of taking advantage 
of the provisions which we made ‘was so 
great that they would not operate injuriously 
on the community. I cannot adopt that prin- 
ciple of legislation. 

Mr. CARPENTER. Mr. President, I en: 
tirely concur with the Senator from Ohio and 
the Senator from Delaware upon the particu- 
lar subject that they have discussed. ‘The-fact 
is, and the explanation is, that the judicial 
department as it exists to-day is that when 
the Government was established it was not 
expected that much business would be brought 
before those courts, and it is known that for 
the first two or three years of the Government 
but few cases were determined by the Supreme 
Court of the United States. The amount of 
litigation at that time, and for the first ten or 
fifteen years of the Government, pending in 
the Federal courts was exceedingly small: 
We had, for instance, a circuit court system 
without a judge. We lent judges from other 
courts to hold the circuit courts, : We provided 
that the district jadge might hold them j that 
he and a justice of the Supreme Court might 
hold them, or that either of them might hold 
them; and that system having been thus im- 


| perfectly established, established apparently 


without much thought, because not much im- 
portance was attributed to it, owing to the 
conservative disposition of lawyers and judges 
and all men dealing with courts—a thing most 
commendable in itself, bat which sometimes 
leads to great abuses—the judicial department 
of the United States has not advanced, im- 
proved, and reformed as other departments 


i| of the Government have been. 


It is, as the Senator from Ohio has well 
said, a shame that a man can be tried for his 
life in a district court of the United States 
before a single judge and have no writ of error 
to any other tribunal. : A district judge may 
be the best man in the world; he is not ex: 
pected to be the greatest man in the worid, 
You shut the door upon superior professional 
attainments when you fix the salary at $3,000 
or $8,500, and then, when we come here and 


| ask you to increase the salary you say, “ Ob, 


that will not do; these district jadges do not 
They never will. be 
very great men while good lawyers can make 
$10,000, $15,000, and $20,000 a year at their 
profession, and you pay only $8,600 for the 
services of a district judge; and yet in every 
State of this Union men may be tried for vio- 
lation of Federal law and sentenced to death 
by the determination of one such judge.» We 


| all know that in the best courts, and ander the 


most favorable circumstances for administer- 


| ing justice, errors creep into a trial at’ nist 


prius. With ajury in the box, with the hurry 


| of business at the term, errors will be com- 


mitted by the best judges and the purest men ; 
and yet to-day in the. Federal courts you give 
no wht of error to the Supreme Court ina 
ease of treason or murder, for which a man, if 
convicted, may be executed, while if his farm 


i worth $2,000 be taken trom him he may go to 


the Supreme Court of the United States. It is 
no answer to say that the Supreme Court is 
overburdened with business——~ 
Mr. EDMUNDS. Three thousand dollars. 
Mr. CARPENTER, Two thousand dol- 
lars. I may come to the Supreme Court of 
the United States iu any case exceeding $2,000, 


exclusive of costs, and the fact that the Su~ 
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preme Court is burdened with business is no 
bar to my application for awrit of error. But 
if I am pui on trial for my life before a dis- 
trict judge and sentenced to be hanged, I can- 
not have a writ of error from the Supreme 
Court to revise the questions of law. because, 
forsooth, the court is too busy to attend to a 
single citizen’s being hanged. It proceeds 
upon the ground, I suppose, of the old anec- 
dote that is told of a British man-of-war anda 
Dutch ship. The English captain had ordered 
his ship to fire a salute in honor.of the Dutch 
ship. It was after some trouble had existed 
between the two nations, and the English sail- 
ors thought it an outrage that they were com- 
pelled to fire a salute to the Dutchman, and 
one of them from mere malice shotted his 
gun, and when the broadside was given the 
ball went through the ship and killed a Dutch- 
man. The captain of the British ship ordered 
out his boat and proceeded immediately to 
make the most humble apology, and promised 
that when he went home Parliament. should 
apologize to Holland. ‘Oh, no,” said the 
captain, ‘dat is unnecessary; dis is but one 
Dutchman, and dare be plenty more Datch- 
men in Holland.” [{Laughter.] And so, if a 
man be tried and sentenced to be hanged, he 
cannot go to the Supreme Court because the 
Supreme Court is very busy: and there are 
plenty more Yankees in the land. [Laughter. ] 
And yet, sir, if I sell my farm for a price ex- 
ceeding $2,000, and receive a note, and a law- 
suit occurs and Iam defeated upon it, I can 
go to the Supreme Court. 

It is undoubtedly true that the Supreme 
Court is overburdened with business. It is 
undoubtedly true that we must remodel the 
judicial system of the United States, and it 
ought to be done at once; but that is no 
reason why a writ of error should be denied 
in criminal cases. I entirely concur in- the 
severe sentence passsd upon the subject by 
the Senator from Ohio that it is a shame to 
our Republic that a man may be tried, con- 
victed, sentenced and hanged by the judgment 
of a single judge in the hurry of a nist prius 
term, and yet cannot appeal to the Supreme 
Court because that court is too busy to hear 
his case. 

Mr. FRELINGHUYSEN. The Senator 
understands that so far as capital cases are 
concerned I did not oppose the amendment, 

Mr. CARPENTER, I am very glad the 
Senator did not, and I hope he will not oppose 
the other portion of it. 

Mr. FRELINGHUYSEN. To appeal a 
case of six months’ imprisonment or a thou- 
sand dollars fine to the Supreme Court of the 
United States! Pshaw! 

Mr. CARPENTER. Well, if the term of 
imprisonment is too short, or if the sum be 
too small, let the amendment be amended; 
but I am maintaining that in all these important 
criminal cases, where a man is sentenced to 
an infamous punishment 

Mr. SHERMAN. Such as stealing a horse. 

Mr. CARPENTER. For stealing a horse, 
although a horse is not a very valuable thing, 
if such crime consigns a man to infamy. Let 
me puta case. I will not insult the Senator 
by putting it to him, but let me put it of 
some constituent of his, who isa respectable, 
intelligent, honorable man in Ohio, who has 
been sued in one case for $2,000, and he can 
take his case to the Supreme Court of the 
United States; but in the other, the criminal 
case, he isindicted for stealinga horse, if such 
an offeuse could be tried in a Federal court, 
and he were sentenced to five years’ imprison- 
ment in the State prison bya district judge, 
and in that case he cannot appeal; I wonder 
what the Senator’s intelligent constituent 
would think of such an administration of 
justice ? 

Mr. SHERMAN. I will answer my honor- 
able friend. I should be perfectly willing to 
give the Supreme Court of the United States 


horse thief in Utah if it were possible for the 
Supreme Court of the United States to decide all 
such cases that would undoubtedly be brought 
to that court if it had jurisdiction. There must 
be a limit to the jurisdiction of every court, 
and the limit that is prescribed in civil cases 
ought to be narrow, and my honorable friend 
and the Judiciary Committee ought rather to 
limit the jurisdiction of the Supreme Court of 
the United States or provide other intermedi- 
ate tribunals to dispose of these cases. 

Mr. EDMUNDS. But intermediate tribu- 
nals will not do. You have got one in Utah, 
asupreme court with three judges, but you 
must go to the last one on the theory of the 
Senator from Wisconsin. 

Mr. SHERMAN. But the point is this: I 
think the cases that may arise under this law 
are exceptional, and I should be glad indeed 
if some mode could be pointed out by which 
an unexceptional tribunal could be provided to 
try all these cases of a semi-political character ; 
but to carry cases of ordinary criminal juris- 
diction from the local courts to the Supreme 
Court of the United States, it seems to me, is 
to magnify those cases. A 

Mr. LOGAN. Let me ask the Senator a 
question for the purpose of showing the simi- 
larity between tbis case and the case of some 
of the States. We find in some of our States 
courts called circuit courts, and thena supreme 
court consisting of the same judges, before 
whom persons charged with murder and other 
offenses are tried. A writ of error is allowed 


to the supreme court, but the supreme court || 


is made up of the same judges. They act as 
supreme court and circuit court, too. That 
was so in my State until recently, when we 
changed our judiciary system, and it is still so 
in several States. The circuit courts have the 
trial of all causes, and then when the supreme 
court meets it is made up of the same judges. 

Mr: THURMAN. Thatis the way it is in 
Utah. 

Mr. LOGAN. Very well, I say the same 
rights are given in Utah that are given in the 
States, so far as a writ of error to the supreme 
court is concerned, because Utah is divided 
into three circuit courts, and when a man is 
tried and convicted in one of those circuit 
courts there is a writ of error to the supreme 
court, which is made up of the three judges. 
It is an exactly similar case to that in the dif- 
ferent States. I do not see that there is any 
great hardship in it. 

Mr. CARPENTER. My friends have been 
anticipating me. I intended to come to the 
precise question involved in this bill before I 
concluded what little I had to say. They have 
reached that point before I could, which I do 
not complain of. 

I was led to speak of the condition of the 
Federal judiciary proper, and was remarking 
upon that when I was interrupted by my friend 
from Ohio. The Constitution of the United 
States declares that the judicial power of this 
Union shall extend to ail cases arising under 
the Constitution and laws of the United States. 
When your dominion has become so broad and 
when the number of cases has become so great 
that your courts cannot try them, you ought to 
diminish criminal provision and civil jurisdic- 
tion, because the judicial power of this Union 
must be coextensive under the Constitution 
with your legislation. If you punish offenses, 
you must give the Federal machinery for trial, 
and you disregard your duty when you do not 
give all the safeguards which the Constitution 
contemplates in criminal trials. 
+- Now let me come to this case before us for 
a moment, Here we have a most painful con- 
dition of things to deal with. I have assented 
in the Judiciary Committee to most of the pro- 
visions of this bill; I dọ now concur heartily in 
the most of them; and yet it is impossible not 
to see that this bill may work injustice, it is 
impossible to shut our eyes to facts which all 
the world know. Iam no apologist for polyg- 


jurisdiction to revise the case of the trial of a || amy; I am no advocate for Mormonism ; and 
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yet that condition of things has been tolerated, 
and has grown up under the eye of this Gov- 
ernment, and in a measure under its approba- 
tion, at all events with its consent and acqui- 
escence; and Brigham Young, at a time when 
he had fourteen wives I think, was nominated 
by the President of the United States and con- 
firmed by the Senate to be Governor. of the 
Territory of Utah. The Senator from Indiana 
showed to-day conclusively that under the 
statutes of the Territory which were in force, 
because not disapproved of by Congréss polyg- 
amy was a legal institution in that Territory 
for some ten or twelve years. It is all very 
easy to say that polygamy is wrong; that the 
condition of things there must be corrected 
because it is a reproach to our civilization; at 
the same time, it is not quite so: easy to 
determine just what ought to be done. 

The Mormons have committed many crimes 
it is said, and I believe they have. They have 
taxed the patience of the peopleof the United 
States it is said, and I believe they have. It 
may be that the day of vengeance has come; 
and yet Mr. President, when I am called upon 
to contemplate a day of vengeance on any 
people, to be executed through the forms of 
law, I am always inclined to hesitate and con~ 
sider well the grounds upon which retribu- 
tion is to be decreed. 

The excitement which war brings arouses 
those feelings in human nature which respond 
to the drum and fife, and we may proceed 
without relenting to exterminate our enemies ; 
but when it comes to a case like this, where 
you are to deal with men, women, and children, 
and your laws must reach the youngest child 
in that community, the fact that the Mormons 
have committed great crimes, the fact that they 
are outraging our civilization, the fact that the 
day of reckoning has come, only lays uponus 
a deeper obligation to see to it that if wedraw 
the sword and wield it, we do so with forbear- 
ance and charity. 

Mr. BAYARD. My friend forgets that the 


law knows no vengeance; its purpose is 
justice. : 
Mr. CARPENTER. Iam not certain that 


I am forgetful on that point. I have seen 
some acts of vengeance committed under the 
forms of law, and I do not expect to see a 
community so perfect nor an administration 
of justice so entirely above criticism as to 
bring it within the theory to which the Senator 
from Delaware has so happily alluded. 

Here are men with a plurality of wives, 
and children, to correspond. If we inter- 
fere rudely and tear up these relations and 
scatter that people abroad, what is to be the 
result? What is to become of those wives 
and what is to become of those children? It 
does not require any very close thought to see 
what must be their fate. i 

I am not criticising the bill at all in these 
remarks. I think it has been prepared sub- 
stantially with this view: while it does not 
indorse the condition of things there, it does 
not propose to interfere with it, and the pro- 
visions which are deemed essential to procure 
conviction for polygamy in that Territory are 
confined, as I think they should be, entirely 
to the future. The past, this bill does not 
protect, nor does it on its face condemn it. 

And yet, Mr. President, we do know the 
fact that the judges of that Territory to-day 
are under the impression that they are com- 
missioned, I do not say by the Government of 
the United States, but by that Higher Power 
which rales the universe, to extirpate Mormon- 
ism and polygamy in that Territory. The 
chief justice of that court entered upon this 
crusade and was brought up. standing by the 
decision of the Supreme Court, which wiped 
out everything that he had done. Applica- 
tion is now made tous for the purpose of 
strengthening them in: that purpose ; and while 
the Judiciary Committee have drawn a bill as 


| carefully guarded as it is possible to be, a bill 


which on its face is entirely fair, which, if it 
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could be administered by high-minded, impar- 
tial judges, would be unexceptional in every 
particular, yet we cannot shut our eyes to the 
fact that this law empowers that court as it is 
constituted and with the theories and opinions 
which its judges entertain, to go on adminis- 
tering the law upon the condition of things 
there existing, and that injustice may be done. 

Well, sir, Í am not objecting; I am notgoing 
to vote against this bill. At the same time Í 
do go forward in the matter with great reluc- 
tance, because I fear that from the best of 
motives and with the greatesi caution and pru- 
dence that it is possible to exercise, we may 
do more harm than good; we may do more 
injustice than justice; we may punish more 
innocent people than guilty persons. 

I would throw around the proceedings under 
this law every possible safeguard. Í would 
give these people this right of appeal. I do 
not speak particularly of the precise limits 
fixed by the amendment. Perhaps imprison- 
ment for six months is too small; a fine of 
$1,000 may be too small. Perhaps appeal 
should only be allowed in cases of imprison- 
ment for two or three years and a fine of 
$2,000. Sir, I would not exclude every man 
prosecuted for crime from the right of being 
heard in the supreme tribunal of the land. 
If these men are tried there they are to be 
tried for violating the act of Congress, and the 
judicial power, with the supreme tribunal at 
its head, should be authorized to reach, to 
hear, and to determine all those causes. 

Let me say again, I am not criticising any- 
body. I believe I know that the members of 
the Judiciary Committee feel the embarrass- 
ment as much as I do, and are as anxious as 
I am to do nothing which can by any possibility 
be perverted to an end of injustice, and I be- 
lieve they would cheerfully accept any amend- 
ment which they thought would throw ad- 
ditional safeguards around this bill, and it 
seems to me that giving this right of appeal is 
one of those safeguards. 

Mr. STEWART. Mr. President, the pre- 
cise difficulty that has embarrassed the admin- 
istration of justice iu the Territories for the 
last twenty years is suggested by this amend- 
ment, and upon this point I have made obser- 
vation for a long time. It is not the Territory 
of Utah alone, but all the Territories, that 
need an appeal wherein their causes can be 
heard from the Supreme Court that is provided 
under your organic acts. You have now in 
the various ‘Territories, nine in number, three 
judges in each, making twenty-seven judges, 
paid $8,000 each, making $81,000 dollars. 
There is money enough in that to carry on 
your system. You have got more judges than 
you want, but you have got them all put ona 
level and badly paid. In many of the Terri- 
tories if you gave the right of appeal, one 
judge would be sufficient. Sir, a $3,000 
judge in a Territory caunot be a very great 
man. Three thousand dollars will not sup- 
port a judge and his family in any one of the 
Territories, I care not how economical he may 
live; at any rate in one of the mining interior 
Territories. Three thousand dollars will not 
procure legal talent of sufficient capacity to 
hear and determine the causes that ordinarily 
come before those courts. 

Now, this amendment proposes to allow ap- 
peals and writs of error to the Supreme Court 
of the United States. That would be the most 
desirable thing imaginable in both civil and 
criminal cases, if it were possible. I should 
be glad to vote for this amendment if the 
thing were possible; but from Utah alone I 
think appeals will come up and writs of error 
to occupy the entire time of the Supreme 
Court of the United States. It is simply out 
of the question. . 

Then again, that court is behind now nearly 
four years, and an appeal in a criminal case 
which has to abide four years for determin- 
ation is always a deuial of right. The thing 
ig practically impossible. Jt is unjust to the 


| 


alleged criminal, unjust to other litigants, and 
unjust to the Government. Some other meang 
| must be adopted. I deny that the Constitu- 
tion of the United States provides or guaran- 
tes to every man in the Territories the right 
of appeal to the Supreme Court of the United 
States. Itis true the Constitution says there 
shall be one Supreme Court, &e., but it has 
been repeatedly decided by the Supreme Court 
of the United States that the Territories do 
not come under those provisions of the Con- 
stitution providing for a Supreme Court. They 
are governed by Congress under its power to 
| deal with the Territories, and the courts are 
territorial courts. 

This country can afford, however, and it 
must afford if it is going to deal with a sab- 
ject as grave as this, to give the people of thia 
Territory a reasonable right of appeal, such a 
right of appeal as can be used, such a right 
of appeal as can be sufficiently speedy, so as 
not to be a denial of justice, and there is no 
other way to do that except to create a court 
of appeal. Iassisted on a former occasion in 
preparing a proposition to that. effect, which 
has been betore the House of Representatives, 
which I ask to have read, and which I shall 
propose as a substitute for this. Ido not like 
hasty legislation, but I do believe that the 
right of appeal to have a case determined by a 
court of higher jurisdiction than those now 
organized in the Territories is but just. I 
send to the desk an amendment, which I shall 
propose as a substitute, and ask to have read 
now for information. 

The Chief Clerk read as follows: 


That the organized Territories of the United 
States, exclusive of the District of Columbia, shall 
constitute three judicial circuits, as follows: the 
Territories of Washington, Idaho, and Montana 
shall constitute the tenth circuit; Utah, Wyoming, 
and Dakota, the eleventh circuit; Colorado, New 
Mexico, and Arizona, the twelfth circuit. There 
shall be appointed in each of said circuits a circuit 
judge, who shail reside in his circuit, and shall 
receive the same compensation and shall possess the 
same power and jurisdiction therein as the other 
circuit judges of the United States exercise in their 
respective circuits in cases arising under the Consti- 
j tution and laws of the United States; and, in addi- 
tion thereto, such circuit judges shall hold a court 
of appeal in the several Territories, and appeals 
and writs of error from the supreme court in the 
several Territories may be taken in all cases to such 
| court of appeals; and appeals and writs of error 
| from the circuit courts and courts of appeal in the 
Territories shall be allowed to the Supreme Court 
of the United States in cases arising under the Con- 
| stitution and laws of the United States in all cases 
| where appeals and writs of error are allowed from 
the circuit or district courts of the United States, 
and also in ail cases involving the constitutionality 
or legality of a territorial statute. In all other 
cases the judgment and decrees of the said circuit 
courts shall be final. x 

That whenever a new State shall be formed from 
any of the Territories aforesaid, such new State shall 
; remain asa part of the circuit in which the Terri- 
| tory was situated, and be subject to the laws govern- 
| ing other circuit courts in the States. There shall 
be held at the capital of each Territory at least two 
! terms of the circuit court in each year, the time to 
be fixed by the presiding judge. 

Mr. STEWART. This proposition is to 
appoint three circuit judges for the nine Ter- 
ritories. I have not reduced the number of 
district judges, because that would be a matter 
| of too much labor, but it can be reduced so as 
to save more, and the supreme courts of the 
Territories might be dispensed with altogether 
and an appeal taken directly to the circuit 
court. That would give you three judges who 
| would be on a par with the circuit judges of 
the United States; and that would be as high 
a court of jurisdiction as exists in the States 


then questions which might go up to the cir- 
cuit courts might also go to the Supreme Coart 
of the United States. 


| with $3,000 a year are not the class of men 
with whom these important interests can be 
trusted. I have nothing to say about the 
judges of Utah. There are men there who are 


laboring hard to do their duty; they are zeal- | 


| ous in their work; but the system is wrong. 
| They are too poorly paid, and all judges in the 
| Territories are subjected to too mach tempta- 


for the determination of like questions; and |i 


Now, I tell you that in the Territories judges į 
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| tion. The judicial system hag been a radical 
failure in the mining Territories, This bill I 
would cheerfully vote for if you had there and 
were to have in the future the same judicial 
system that you have in your circuit courts in 
the States. Then there would be no difficulty 
in the administration of “justice. The diffi- 
culty in the Territories arises from a poorly 
paid jadiciary and from their short ‘term. 
Their term is only four years, and they are 
liable to be removed at the will of the Presi- 
dent during that time. This amendment pro- 
poses to give them a term for life, to make 
them circuit judges, and when States are 
carved out of these Territories they go right 
on as other circuit judges with a term for life 
and $6,000 a year salary the same as the other 
circuit judges get. Do this and you will geta 
class of men to whom apeals can be taken: 

My friend who has charge of this bill may 
not think this is a serious: question. I have 
seen a great deal of it, not in Utah so much as 
in other Territories. ? 

Mr. FRELINGHUYSEN. If my friend 
appeals to me, Í think it is quite as useless for 
us to enter on the adoption of a Federal 
code at this time of the session as to create 
three judicial cirenits. It is just. exactly 
impracticable. ` 

Mr. STEWART. I do not propose jadi- 
cial districts. I propose three judicial cir- 
cuits. 

Mr. FRELINGHUYSEN. Wel, circuits. 

Mr. STEWART. Ido not think it is any 
more impossible to create three judicial cit- 
cuits than it is to bring on the millenium in 
Utah by legislation at this short session. 

i fT NCE UYSEN. Then goagainst 
the bill. 

Mr. STEWART. That I shall do or not 
do, as I think best when the proper time 
comes; but | say this proposition should have 
been considered, and it would be better if 
there was a little labor put on the organization 
of the judicial system for the Territories, so 
that the money which is expended should be 
expended to give you the same class of judges 
standing as high as they do in theStates. The 
matters that come before your circuit judge in 
New Jersey amount to nothing compared to 
the questions before the district courts in the 
Territories. Where he has’ the consideration 
of ten dollars, the district judges in the Terri- 
tories have the consideration of hundreds of 
thousands of dollars. Millions are involved 
in suits there. The circuit judges in the States 
have no responsibility compared with them. 
The responsibility is merely trifling compared 
i with the responsibility thrown on judges who 
receive only $3,000 a year, and who are re- 
| movable at the pleasure of the President. 
One resigned the other day because he could 
not live there. 

Mr. EDMUNDS. Who was that? 

Mr. STEWART. One of the district judges 
resigned. i 

Mr. EDMUNDS. Strickland? 

Mr. STEWART. Yes. l 

Mr. EDMUNDS. Because he could not 
live there? 

Mr. STEWART. The statement to me was 
that the salary was inadequate. ; 

Mr. EDMUNDS. No; it was because he 
| had got richer there. 
| Mr. STEWART, If he resigned because 
i 
| 


he got rich on the bench there, is not that a 
reason for my amendment? Is not that an 
admission? Will the Senator from Vermont 
propose to place the destinies of the people in 
the hands of men who can get rich on $3,000 
a year? That isthe trouble. You take a class 
of men who may get rich on $3,000 a year, 
ij and you say you have not time to consider the 
matter of appointing judges with sufficient 
character that the people of the United States 
may have confidence in them. The presiding 
judge, I am aware, the chief justice there, ië 
a man who labors very hard for the public and 
earns much more ‘than $3,000 a year, Bas 


here you have a supreme court organized, and 
one of your judges left because he got rich on 
$8,000.a year. 

Now, [say it is time that you gave the Ter- 
ritories. an. appellate tribunal which shall be 
equal in diguity and standing and equal in 
lgarning with. that: which. you furnish to the 
States. They have. greater responsibilities.. 
The development of the mines has. produced 
a new order of things, and the responsibility 
is tenfold greater than that of your circuit 
judges in the States. 

Instead of’ giving the Territories judges for 
life, that shall have a compensation that will 
support them, you pretend to conduct a great 
enterprise of this kind, to preserve order and 
adjust the rights of men in the condition of 
things we find ourselves in in the interior, 
where men make fortunes in the mines in a few 
years—you intrust those interests to judges 
temporarily appointed. Temporary expedi- 
ents are regorted to, and what was applicable 
to the agricultural countries of the West you 
extend to the mining Territories without ever 
having changed your system. I say what you 
want in Utah more than anything else is a 
judiciary that will satisfy the peoplesa judi- 
ciary that shall be sufficiently paid to support 
them, so that they will be above want. With 
this bill, and with an appellate court that can 
hear cases, there will be no difficulty in it; 
there will be satisfaction. 

I think my amendment going into this bill 
would answer the purpose. I believe that it 
is better matured than this bill, and I think it 
will fit in right, go in as the first section 
of the bill, and then let the rest follow. It 
certainly provides for a court, and I do not 
believe in performing these things without 
a court. I do not believe in attempting to 
regulate the affairs of that country with 
three thousand dollar judges or men who can 
get rich on $3,000 a year. If that be so, it 
is certainly a disgrace to the country. Ii 
seems to me like running a great steamship 
with a tea-kettle for a boiler. It takes six or 
seven thousand dollars fora judge there to 
live in. the most economical way; and yet 
you give but $8,000. Such men as you can get 
at that salary are picked up and put in to 
determine cases involving millions. There 
is the difficulty about the administration of 
justice in the Territories. You do not pay 
enough, and you have not service enough. 
You have not resorted to those means that 
have secured the best legal talent inthe States. 
That is the trouble, and you will have confu- 
sion until you resort to the same means that 
ure resorted toin the States to get judicial 
talent to administer the law. You cannot 
pile up laws enough to give a fair administra- 
tion of justice in these Territories that have 
millions involved in their mining litigations, 
unless you give them judicial character and 
standing to determine the cases and to execute 
your laws. 

Mr. EDMUNDS. May I ask the Senator a 
question ? 

Mr. STEWART, Certainly. 

Mr. EDMUNDS. I ask him how much 
money he thinks it would take to pursuade a 
judge to be honest ? 

Mr. STEWART. Well, it appears it took 
more than $8,000 according to the suggestion 
of my friend with regard to one of the judges. 
I think that if you are going to get good law- 
yers, with sufficient capacity and ability to 
proceed to hear and determine cases that in- 
volve millions, who are required to live in the 
most expensive part of the country, they can- 
not be procured for $3,000 a year. If any one 
undertakes it he is. sitting there at a great sac- 
rifiee to himself, and his stay is only temporary. 
If a man. sufficient. for the. office goes there 
and attends to it he is making a personal 
sacrifice every hour, and he will stay but a 
little while, . Youdo not pay enough to secure 
that kind of talent which is necessary; and I 
am surprised to hear it intimated that yeu can. 


hire a judge on the same principle that you 
could hire the cheapest man you could get 
to do some little job, without regard to 
qualifications, that a judge need not neces- 
sarily be a lawyer. The idea of hiring a law- 
yer for $8,000 a year to live where it will cost 
six or eight thousand dollars anyhow, is strange 
tome. Will my friend from Vermont go to 
that Territory and work for $3,000 a year? 
Would he think of doing it? We need bright 
lawyers as he is. Does he think that the cir- 
cuit judges of the United States appointed 
under the bill of 1869 would have taken those 
offices at $8,000 a year? Does he think he 
would get any one of them to go to Utah and 
stay on $3,000 a year, and stay temporarily at 
that until there is a change of administration 
or until the President removes him? You may 
launch just as many bills as you please for 
Utah or the other Territories, but as soon as 
they come to have business there, when they 
develope the mines, when there are people 
and business in that interior of the country, 
you will find that you have no judiciary. 

Mr. WINDOM. Mr. President, I do not 
propose at this hour to weary the Senate by 
any extended remarks ; but I feel that there is 
a portion of our country, the name of which 
brings a blush of shame to every American 
citizen. I most profoundly thank the Presi- 
dent of the United States for calling the atten- 
tion of Congress to this subject; and I thank 
the committee represented by my honorable 
friend from New Jersey for presenting a bill 
for our action which will at least tend to re- 
move a great national disgrace. 

Mr. President, had I never heard anything 
of Utah or Mormonism until to-day, when I 
listened with so much interest and pleasure to 
the rose-colored.view of that subject presented 
by the honorable Senator now occupying the 
chair, [Mr. Nvz,] I should have come to the 
conclusion that we had discovered the very 
Eden of America, the place where believers and 
unbelievers dwell together in brotherly love. 
Ashe spoke of the sweet commingling harmony 
of the church-bells of the Mormon temple and 
the Protestant church in Salt Lake City, and 
dwelt so eloquently upon what had been ac- 
complished in that interior portion of the 
Republic by the organization known as the 
Mormon church, I feit that I ought to pause 
for a few moments and reconsider my former 
convictions on that subject, and since I 
have been able to spend a few moments here 
to-night in listening to my honorable friends 
on the other side who are so tender of the 
rights and feelings of that people, I have 
thought that perhaps, after all, the well-settled 
convictions of the people of this country as to 
the character and practices of that organization 
were merely a groundless prejudice. I have 
been in the habit of regarding as worthy of all 
consideration the opinions of my honorable 
friend from Nevada who last addressed the 
Senate, [Mr. Stewart, ] but I am inclined to- 
night to believe that Nevada is somewhat too 
near Utah. Ihave a slight suspicion that some 
offshoots of that church have found their way 
over the Nevada line. 

Now, sir, while { would not violate the con- 
stitutional rights of any citizen or person in 
the Territory of Utah, I would go to the very 
verge of our constitutional power in the effort 
to utterly destroy that institution. 

The honorable Senator from California [Mr. 
Cassuriy] told us to-night, as I understood 
him, that the evils of Mormonism consist 
chiefly in a plurality of wives. 

Now, sir, [do not propose to discuss that 
part of the subject at all. I know polygamy 
is a burning disgrace to the Republic, a foul 
spot on its fair fame; I know that it is one of 
the features in that church which has brought 
shame and reproach upon this nation; but it 
is not merely the polygamous character of that 
organization which in my judgment merits 
condemnation. 

I want te refer fora very few moments to an 


item of history in connection with it, for I 
think we are somewhat too. tender of it here 


to-night. It is high time we understood pre- 
cisely the character of that institution with 
which we are dealing in this bill. - It is not 
merely that a man in Utah may have two or 
twenty wives. There aré other features of that 
institution even worse than polygamy. 

In the year 1857 a company ‘of farmers and 
mechanics with their wives and little ones 
started from Arkansas to make the weary pil- 
grimageacross the plainato California. Nearly 
the whole summer was spent in crossing the 
Alkali deserts, when weary, foot-sore, out of 
food, and unable from the loss of cattle and 
horses to proceed further, they encamped in 
this Territory of Utah. Theyremained there for 
a short time. The authorities of the Mormon 
church, fearing that their presence might work 
an injury to their peculiar institution, organized 
a regiment of soldiers and sent them to. attack 
these unarmed, inoffensive men, women, and 
children; this body of American citizens who 
were merely exercising their rights to remove 
from one section of this great Republie to 
another; and let me for a few moments arrest 
the attention of the Senate while I call to mind 
the facts and circumstances of that attack. 

These emigrants, hardy and brave, impro- 
vised as rapidly as they could the means of 
defense and for three days resisted the attacks 
of the blood-thirsty miscreants who sought 
their lives. Finally during the third day of 
the battle it became a necessity with them to 
get water; they were choking with thirst. 
Unable to endure longer they dressed two 
little girls in white, and sent them out to ask 
quarter of their assailaints. Neither the 
emblems of peace nor the innocence of these 
children were regarded. They were shot down 
in cold blood. Finding that it was impossible 
to conquer without the risk of their own lives, 
the Mormons finally sent a flag of truce, 
respected even by the savages of the desert, 
and what was the result? 1 will read a short 
extract from a book which Ihave before me, 
entitled the ‘‘ Rocky Mountain Saints :”” 

“ But now was to be enacted one of these scenes 

which the pen is inadequate to describe, and the 
horrors of which it is impossible for one not thon 
present to realize. Here were unarmed, unresisting 
men, innocent and inoffensive women, and helpless 
children, none of which had ever harmed you, or 
offended the majesty of the laws of Utah, They had. 
every possible claim not only to Lee’s pretection”-— 
Lee was the Mormon officer ix command of 
the force— 
“but to life, liberty, and their property, Their right 
to be treated truthfully, honorably, and humanely 
was perfect. But, sir, your order was practically as 
irrevocable as it was terrible. And it would not do 
for the troops to think long about it, leat conscience 
shouid assert rights which even the thought of you 
could not overcome. There must be no time for par- 
leying between obedience te you and duty to hu- 
manity, : y 

* So, without allowing these famishing prisoners 
time even to refresh themselves, the women and 
children were separated from their husbands and 
fathers, and started on ahead toward Cedar City, 
the mon following immediately in their rear, and 
all guarded by the entire command, with Lee at the 
head of the column. There is no reason to sup- 
pose that, up to the moment of the massacre, the 
emigrants thought they were going to be shotdowu. 
After they had been marched about a half mile Lee 
gave the word to halt; then immediately the com- 
mand to ‘shoot them down’ was passed down the 
column, and before the poor emigrants could realize 
their situation, tho first volley was delivered! Then 
from the survivors went up such a piercing, heart- 
rending scream, such a shriek of blank despair; 
then the flight of all except one young woman, who 
sprang to Lee and clung to him for protection; then 
the chase, then another volley, and then another, . 
and still another, and then—all was still!” 

Over one hundred innocent victims slept in 
the silent dust, cruelly murdered by the very 
men of whom Senators are so tender. | 

“The order had been given tọ. spare the little 
children; but in the excitement of the massacre 
some were killed. Seventeen, however, were saved, 
They weretaken care of by Bishop Smith, who had 
been detailed by Major Lee before the massacre for 
that purpose, In this labor of mercy he was volun- 
tarily assisted by John Willis and ‘Samuel Mardy. 
The hapless orphans were put into two regimental 
baggage wagons and taken to Jake Hamlin’s 
ranche, and next day to Cedar ci, where they 
Were distributed among the Mormon families. Tw 
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of these children afterward made some remarks 
which were thought dangerous, and they were pri- 
yately taken out and—buried! After the admin- 
istration in Utah hed changed hands, they were 
gathered up. by the Government and sent to St. 

ouis. The troops at the Meadows having stripped 
the bodies of the dead, gathered the stock, and Lee 
took possession-of the wagons and their contents, 
and also the stock.” 


Mr. President, the question may be asked 


upon what authority are these statements | 


made? . Upon the sworn statements of Bishop 
Philip.: Klingon Smith, one of the dignitaries | 


few favorites, the timber in the mountains aną 
cañons, and also the usufruct and control of 
streams of running water in the Territory, ren- 
dering the body of the people dependent there- 
fore on them.’? > fe, Oe Soe à 

Ifyou will read as I have done ‘the -statite 
book of Utah, you will find’ that almost 
all the water-courses—and, air, land is worth 
less in Utah without water—have been’ either 
‘by general or special acts of the Territory of 
Utah placed in the hands of the high digni- 


of that church, who at the time of this horri- | 
ble massacre was a bishop in that church, and | 
who swears that he makes the affidavit over | 
in the State of Nevada because he would be | 
assassinated if he made it in the Territory of | 
Utah. It is also sustained by various other | 
affidavits. i 

Now, Mr. President, another item of his- | 
lory in connection with this. Some ten years | 
ago in the House of Representatives, while | 
chairman of the Committee on Indian Affairs, | 
I had oceasion to investigate this matter, 
during which investigation numerous affidavits | 
were placed in my hands proving substantially 
the facts which I have narrated before the 
Senate to-night. While I was thus consider- 
ing it, the Committee on Appropriations of the 
House of Representatives reported to the 
House a bill appropriating $40,000 to reim- 
burse Brigham :Young for goods distributed 
for the Indians by. this same John D. Lee, 
Indian agent, while Brigham Young as Gov- 
ernor of Utah was ex-officio superintendent 
of Indian affairs, When I saw that provision 
reported, I at once presented to the House of 
Representatives the affidavits proving sub- | 
stantially the very facts which I have narrated 
here to-night. I urged upon the Honse that 
the appropriation of $40,000 was to pay Brig- 
ham Young for murdering these American 
citizens at Mountain Meadows. 

But, sir, such was the power of the Mormon 
church in Congress even then, that notwith- 
standing the fact that this was proven by the 
affidavits of parties whose credibility was | 

<not questioned, the House of Representatives 
‘passed the act appropriating $40,000 to Brig- 
ham Young to pay him for goods delivered ta 
John D). Lee, the commander of this regi- 
ment, and actually to compensate him and 
others for these fearful crimes. The Senate 
followed suit, and Brigham Young received 
his appropriation of $40,000. 

I refer to this item of history for the pur- 
pose not only of illustrating the character of thig 
organization at home, but also for the purpose 
of showing the Senate an illustration of its influ- 
ence here in this body. And, sir, to-day when 
I listened to the honorable occupant of the 
chair [Mr. Nye] and saw the rose-colored 
veil which be spread so gracefully over that 
cancerous sore on the body-politic, and 
when I heard the other Senators to-night who 
have been so fearful of doing some real or | 
fancicd injury tothese Rocky Mountain Saints, 

I feit that something of the power which forced 
through Congress ten years ago $40,000 to | 
pay Brigham Young and his assassins for their | 
hideous crimes was still alive. We have had 
various illustrations of this fact. I will refer | 
to one now for a moment, very inferior in its 
chavacier, but which is simply in execution of 
the same plan of-action by which they have | 
thus far been so successful. 

Iican be demonstrated, and I think has been 
in this discussion, that the laws of Utab ad- 
ministered by the Mormon hierarchy are such 
that no Gentile can get a safe foothold in 
that country. [tis not merely-a church, but 
iisa civil government: controlled and guided 
endrely by one man, and that man determined 
thatuobody who will not bow down before this 
Moloch and worship it shall reside within that 

Territory. To thatend ithas assumed—and I 
use the language of a memorial sent I presume 
to all the members of this body, signed by some 
thirty or more of the lawyers of that Territory— 
i Jt hag assumed to grant and parcel cut to a 


taries uf the church. They bave so organized 
the courts that it is utterly impossible for any 
one who is not either a member of that organ- 
ization, or supposed to be friendly to it, to ac- 
quire title to these valuable portions’ of the 
Territory. Their statutes are full of special 
enactments granting the water, granting the 
timber, granting special privileges to munici- 
palities and locatities, whereby the inferior 
eourts of Utah, the justices of the peace, and 
the probate courts, which are merely the tools 
and instruments of Brigham’ Young, have ex- 
clusive jurisdiction; and what chance has’ 4 
Gentile to assert his rights in those courts? © 

Mr. PRATT. I should like to ask the Sena- 
tor from Minnesota how it is that: the territo- 
rial courts of Utah override the land’ system 
of the United States. How is it possible for 
the powers of that Territory to prevent any 
man who wishes to do soto enter any of the 
public lands surveyed in that Territory? 

Mr. WINDOM. It would not be possible 
for them to do so if the Gentile population 
could get a foothold there; but so lòngas it is 
ruled and controlled entirely by Mormons they 
decree that the decisions of the probate courts 
shall be final, and there is nobody there to 
enforce any other law. So long as that con- 
dition of things continues, no matter whether 
those courts have the constitutional power or 
not, it is the power that is enforced in the 
Territory. And í understand that it is to 
remedy evils of precisely this kind that this 
bill is brought here. It is true they have no 
right to exclude other people; it is true they 
have no right to legislate as they have done in 
numberless instances ; but who ever heard of 
Congress disapproving of the iniquitious laws 
of the Territory of Utah? For precisely the 
game reason that $40,000 was passed as I 
have stated, and that every effort thus far to 
pass laws that would carry into effect the 
wishes of the people of this country have 
been thwarted; every effort to disapprove of 
those, Jaws has been defeated. 

Iwill refer my friend from Indiana to a 
little illustration of what I mean, and my au- 
thority is this memorial of some twenty of the 
lawyers of the Territory : 

“About four fifths of the legislation of the Terri- 
tory during its existence of twenty-one years is made 
up of charters to local municipalities and grants of 
special privileges to individuals, as will be seen by 
| reference to the volume containing the general laws, 


| from which we have quoted. : 

| “We refer to the following: Prrowan City, twenty- 
1 

I 


five square miles; Miliard City, thirty-six square |i 


miles; Tooelo City, niné square miles; St. George 
City, twenty-seven square miles; Beaver City, thirty- 
six square miles; Fillmore City, thirty-six square 
miles,” ; . . 
And so on, parceling out the Territory to 
these municipalities, and then organizing them 
under laws enacted by the Territory of Utah, 
clothing the justices of the peace. and the 
municipal authorities with such ‘powers as 
i they choose to confer upon them, Congress not 
| disapproving of these laws, nor providing any 
efficient protection against Mormon. usurpa- 
| tions. These people; by reason of that failure 
i of Congress, have been enabled to enforce 
the unjust and iniquitous laws decreed by 
the hierarchy. Pie pes 
Mr. PRATT. But does the surveyor gen 
eral pay any respect. whatever to these grants 
in extending the surveys over all the publie 
lands of the United States? ae 
Mr. WINDOM. I presume not; but what 
J am now saying is that for all practical par- 
poses it is.a fact that the territorial laws.to 


which E have referred are 
of that Territory to-day; ‘and will 
beso‘ until: we do ‘some thing t 
existing condition of things: © / °° 

<Mr: PRATT. ‘What, -then, should `p 
auy Geatile from preémptitig any quat 


abooltcy thet 


aw 
utide ‘te 


to 


réven 
Bes 


tion of land After thé public’ surveys have bean 
extended over the lands of ‘the United States 
in that ‘Territory; notwithstanding the grants 


$ 


which have been made under autho 
territorial Begislature? 55% ud eo 
- Mr. WEINDOM. I will state tö tiy friend 

‘Mr. CRAGIN. Wilt the  Bènator from 


of’ the 


Minnesota allow me a moment? 
Mr. WINDOM. ` Certainly. ea 
Mr. CRAGIN. As I understand it, there 

were no land offices in the Territory of Utah 

for:many years, not till within ‘a very ‘few 
years, and even the marks of the surveys, thé 
stakes that were originally put up by the sar- 

veyors, were destroyed. ` bi a 
Mr. LOGAN. There is another reason that 

I will state,- if the Senator will allow me, and 

give an’ illustration of it, in the ease: of ‘Dr: 

Robertson, who undertook to settlé theré with! 

ih a few'miles of Salt: Lake. He was murt 

dered, >- hii o EERS 

“Mr: WINDOM ‘There is ‘another réason; 

the one I gave, ‘illustrated by the fate of one 

hundred and thirty American citizens who 
undertook to cross that Territory, But, tested 
by the rules of Mormon logic; there is another 
ood reason. It will be‘found in statutes of 
tah, and reads as follows. VERGI 
“Section 1. Be it enacted by the Governor and 
Legislative Assembly of the Territory of Utah; That 
the probate judgeig each county is empowered and 
required, to take possession ‘of all property left by 
any decedsed or abscondent person, when there is 
no legal claimant known ‘or sufficiently near to see 
to if in season; and shall forthwith appraise and 
make two lists of said property, and keep one on 
file and furnish one to the treasurer of the perpetual 

emigrating fund, . j 
“Suc. 2. It is hereby made the duty of every per- 

son having such property in bis possession, or knaw- 

ing it to be in the possession of any other person, to 
report the property forthwith, and the name of the 
person in possession thereof, to the probate judge’ 

. A creature of the Mormon Church— 


“of the county where said possessor is at the time 
and said judge shall take possession of such property 
as soon as practicable, and proceed therewith as 
required above. 
“Seo. 3. At the earliest practicable date the pro- 
bate. judge shall place said property, or the avails 
thereof, in the -possession of said fund, -the’ value 
thereof to remain there until proven away bya legal 
gtaimant, when said judge shall give an order there- 

for on the treasurer of the fund.” : ; 
Tt 


“ Any absconding or deceased person.” 
is a tenet of the Mormon Church that any 
| person who is a ‘dissenter, an apostate from 
the church, can only have his soul saved by 
taking his life. The true way to wok the sal- 


i : f : 
| vation of a Gentile soul or of an apostate from 


|| the church isto commission anavenging angel 
iito destroy him, and that sends his soul to 
| heaven, [Ín the mean time the property, that 
| he occupied is property of a:‘ deceased per- 
| son,” and it is taken in charge bythe probate 


| court and turned over to the ‘‘emigrant fund.”. 
|My friend from Indiana will see that this 
works beautifully in both ways ; in the first 
place, it sends the soul of an apostate or Gen- 
ii tile to heaven; and secondly, puts a “fund” 
;in-the treasury to bring more Mormons ‘into 


Utah 
CARPENTER. 


o Mr. Would not the true 
|| way to correct that be for Congress to ‘provide 
i that a man might. be saved. without it? 
|! (Laughter. ] te 
i Mr. WINDOM, I doubt very much whether 
i your Mormon authorities would agree to that, 
|; Again, I do not know whether it was the Sen- 
ator or somebody else who said we had‘ not 
the right to interfere with the religious views.of 
the church. . We have bad other illustrations 
of the power of that organization here in this 
| very direction of which L am now speaking: 
The: whole effort of that hierarchy is to prevent 
outsiders, the heathen world, the Gentile world, 
as they call them, from coming in. aad petting 

that 


i 
| 
f 
{ 


i 


a foothold that wil give them power’ 
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Territory. Take, for instance, a case I now 
have in mind. At the last session of this Con- 
gress the. House of Representatives passed a 
little railroad bill for Utah, incorporating a Gen- 
tile company to build a railroad from Salt Lake 
southward, not granting any publie lands, 
granting nothing. on the face of the earth but 
the right of way, and to this very day, through 
the influence wielded by that organization 
here, that bill has never been reached and lies 
upon your table, and will lie there and die, I 
have no doubt, at the end of this session. 
Why? Because there are the names of Gentile 
incorporators in that bill. It was unanimously 
reported from the Committee on Public Lands, 
but no effort can move it further. . 

‘There is another little history connected 
with that bill, of which I have a statement 
before me. Parties from California went to 
Brigham Young and made an arrangement 
with him that they were to receive the charter 
and build the railroad. They sat down and 
talked the whole thing over, he agreeing to it 
fully, only saying that he wanted them to em- 
ploy his men in doing the work. They, sup- 
posing that everything was arranged satisfac- 
torily, perfected their organization, came on 
here for the purpose of securing the passage 
of the right of way bill through that Territory, 
and when they got here found that Brigham 
Young, through his agents, was here fighting 
that very proposition, and he has fought it 
from that time to this. The moment it was 
ascertained that a Gentile company proposed 
to construct aroad through the center of Utah 
the Mormons commenced shoveling dirt and 
graded a miserable sort of track running some- 
what in the direction, for the purpose of 
coming here and preventing the passage of 
that bill by claiming that they had already 
built a road over the same line. It has been 
by means such as this that we have been 
thwarted in every effort to legislate for that 
Territory. ; 

My honorable friend from Nevada told us 
that the Mormons were somewhat better than 
they used to be, that they had improved. Now, 
sir, I read from the charge of one of your 
judges in that Territory on January 10, 1872, 
to the grand jury: 

“Upon the territorial side of the court I have 
been inforined of many things demanding your at- 
tention. The assassination of the Aiken party in 
the San Pete valley ; of one Bowen, at or near this 
city; of one near Springville; of one i 
near the Sevier river, by officers having him in cus- 
tody on some criminal charge; of one Slopen. at or 
near Salt creek, by officers having him in custody 
on some criminal charge, 

“The nameless mutilation of Henry Jones, and 
the subsequent assassination of himself and mother, 
and the burning of their bodies at Payson. 

“The nameless mutilation of the young man found 
and cared for by Mr. Hither in Cedar valley. 

“ The nameless mutilation of the young man Henry 
Lewis, causing subsequent insanity and death, in 
San Pete valley, said to have been done because he 
was betrothed to a maiden coveted by another; and 
I further add thatthe punishment awarded to the 
perpetrators of this act, on the application of his 
widowed mother for justice, namely, ‘that in the 
other world they should become the servants of the 
injured young man thereafter forever; that he 
should be made whole and have the maiden re- 
stored to him,’ isnot a legal putting in jeopardy 
once, and you will disregard it.” 

That was the peualty inflicted by the Mor- 
mon church for the offense. The judge fur- 
ther tells them to inquire into ‘ the assassina- 
tion of Mr. Davis at Santa Quin: 

“Gentlemen, there is existing within this Terri- 
tory a most peculiar and startling state of affairs, to 
which I deem it my duty to call your attention. My 
neighbors living in the immediate vicinity of an 
assassination have said to me, on my asking if they 
had heard of aman being killed, * We know nothing 
about it; noone gets killed in this country that does 
not deserve it,’ and turning away went about thair 
daily avocation, without asking who was killed, or 
why the deed was committed. Gentlemen, the obey- 
ing of that peculiar injunction, ‘Do as you are told, 
and mind your business,’ has furnished many a wild 
beast with a supper of human flesh. 

“Polygamy is the merest nothing compared with 
the bloody despotism which forced it upon and per- 
‘petuates it among the people; a despotism so strong 
that, many persons are afraid to demand an exam- 
ination of or make inquiries about a murder com- 
mitted at their own doors, i 

“Gentlemen, $ charge you with the duty of being 


‘in at the death’ of that most terrible relic of bar- 
barism, the ‘blood atonement.’ The killing of an 
apostate ‘to save his soul’ is murder.” 

The judge here refers to the tenet of the 
church which I mentioned a moment ago, that 
the only atonement for an apostate was his own 
blood, to save his soul by taking his life! But 
Mr. President, I will not weary the Senate 
with any further history of these outrages. 
This isthe character of the men with whom 
we have to deal. 

I am not a very good lawyer, and I do not 
know that Iam correct when I say that there 
is not a single State or Territory in the Union 
that in a criminal case allows an appeal to the 
Supreme Court of the United States, and 
that I understand to be the amendment of the 
Senator from Ohio. 

Mr. THURMAN. My amendment is to 
allow a writ of error in certain cases from the 
supremes court of the United States to the 
supreme court of the Territory. 

Mr. WINDOM. I will ask the Senator 
whether that exists in the other Territories 
to-day ? 

Mr. THURMAN. No, sir. 

Mr. WINDOM. Does it exist in the States? 

Mr. THURMAN. No, sir. 

Mr. WINDUM. Then what have we here 
before us to-night? A proposition to place 
this Territory governed by outlaws on a footing 
more favorable for the evasion of justice 
through the law’s delays than any other State 
or Territory in the Union. 

Mr. CARPENTER. My friend from Ohio 
conceded quitetoo broadly. The Senator from 
Minnesota asks him if in any case a writ of 
error can lie to the supreme court of a State. 
Certainly it does in every case of Federal 
jurisdiction. 

Mr. WINDON. No, the Senator from 
Wisconsin misunderstood me. I asked him 
if it lay to the Supreme Court of the United 
States in any criminal case. 

Mr. FRELINGHUYSEN. Mr. President, 
I now ask that the friends of this bill will vote 
upon it and that those who are opposed to it 
will vote upon it. My friend from Nevada, I 
know, is all ready to make aspeech. He made 
a very good speech this morning and an enter- 
taining one ; but itis now ten o’clock at night ; 
it is late in the session, and with all kindness 
and courtesy I ask that the Senate will just 
express their sentiments by voting. 

Mr. CARPENTER. It seems to me that 
the request of my friend from New Jersey is 
rather remarkable after such a speech as we 
have just listened to from the Senator from 
Minnesota in behalf of this bill. 

Mr. FRELINGHUYSEN. I supposed that 
my friend from Wisconsin, inasmuch as he 
agreed with usin committee in reference to 
this bill, would be in favor of voting upon it. 

Mr. CARPENTER. I am, after a little 
debate. There is one remarkable thing in this 
Chamber; I have noticed it ever since I have 
been here, which is a short time: that when- 
ever a man gets through speaking himself he 
wants to vote, is very anxious to vote. That 
is a common feeling, entirely natural, and I 
do not complain of it. 

Mr. FRELINGHUYSEN. 
pied no time. 

Mr. CARPENTER. When I get through 
I shall ask for a vote unquestionably as every- 
body else does. 

Mr, FRELINGHUYSEN, 
pied very little time to-day. 

Mr. CARPENTER. Certainly. I wish you 
had occupied more. 

Bat, Mr. President, I cannot permit this 
debate to end at this point without putting in 
my protest against the inference to be drawn 
from the speech we have just listened to. 
What is that inference? The Senator replies 
to us who have addressed the Senate before 
him, and how does he reply? By trying to 
convince the Senate that polygamy is a bad 


I have occu- 


I have occu- 


thing and that the Mormon Church is not || be sate, 


a good church. The inference is that we are 
in favor of polygamy, that we are in favor of 
the Mormon Church. Here we are debating 
the details-of a bill reported from the Com- 
mittee.on the Judiciary for trying criminal 
offenses. Now, I ask what would be thought 
if we were framing a bill for the trial and pun- 
ishment of murder in the District of Colum- 
bia if a Senator should come and seek to 
change the whole framework of criminal juris- 
prudence by harrowing up our souls and in- 
flaming our imaginations by a recital of blood- 
shed and murder committed the night before? 

Mr. WENDOM. Will the Senator allow me 
a single suggestion? 

Mr. CARPENTER. Certainly. 

Mr. WINDOM. I saw when the Senator 
was on his feet just before I spoke, that he said 
he approved the bill reported by the honorable 
Senator from New Jersey, but he took it asa 
very bitter pill. He said he would vote. for 
it, but he did not like it; and I thought per- 
haps if 1 told him the character of men it would 
apply to it would sweeten the pill and he could 
swallow it easily. (Laughter. ] 

Mr. CARPENTER. That shows how little 
my friend from Minnesota appreciates the 
motive which I think should actuate every 
Senator in passing such a bill as this. The 
safeguards that. should be thrown around crim- 
inal trials ought to be devised in coolness, not 
in passion. ` The safeguards that the Constitu- 
tion establishes against conviction for treason, 
the safeguards which all criminal jurisprudence 
has established to defend men accused of 
crimes are devised not in the sight of blood- 
shed, not in the heat of passion, but coolly 
before crime is committed and apart from the 
indignation excited by the sight of blood. 

Mr. WINDOM. Allow me to ask a ques- 


tion. 

Mr. CARPENTER. Certainly. — 

Mr. WINDOM. I ask mytriend whether in 
considering a law he is not always required to 
consider the old law, the mischief, and the 
remedy; and if that be true, whether in mak- 
ing a law we should not look to the mischief 
we are to remedy at the same time. cè 

Mr. CARPENTER. I am not more sur-** 
prised at this question in this connection than 
Í was ata discussion of the Mormon theology 
on this bill. One is no further from the point 
I was discussing than the speech of the Senator 
was from the bill before the Senate. What 
surprises me in this debate is, that because we 
want to frame this bill so as to be sure that it 
will not work oppression, so that it will be 
certain that men accused of the most heinous 
crimes shall have a fair trial, so in other words 
that the ermine of this nation shall not be drab- 
bled in the dust; we are to be inflamed and 
heated by a recital of the enormities. of the 
Mormon church, the heresies of its doctrines, 
and the crimes that have been committed in 
its name, and that, too, as a reply to Senators 
who have addressed the Senate upon the de- 
tails of this ‘particular bill, thereby impliedly 
representing us to be in favor of all this. 

The Senator has yielded to that fashion of 
debate, which has become very common in 
both Houses of Congress. A man to estab- 
lish his own purity commences by assuring 
the country that a majority of both Houses 
are utterly corrupt. The Senator says that 
here is a bill touching the material inter- 
ests of Utah that ought to be passed, and yet 
Brigham Young holds his rod over this Senate 
and they cannot and dare not pass it; If I 
believed that I would resign and get out of this 
Mormon church No. 2. [Laughter. J 

The gentleman seems to bein a perfect panic 
about Mormonism. I do not participate atall 
in his fears. I have not the slightest. appre- 
hension that I shall wake up some morning in 
the arms of two wives. [Laughter.] Ido not 
think there isthe slightest danger ; and if my 
honorable friend struggles against that as he 
does against all other improper things he will 
No, Mr. President, we have here 
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the details of a bill to regulate criminal trials, 
and the crimes, the bloodshed, the enormities 
that have been committed in that Territory 
have no place in this discussion; and I wish 
to put in my protest against the implications 
that I am a Mormon, or that I am in favor of 
murder, or that I am glad these men murdered 
one hundred and thirteen men, women, and 
children, or that they committed any other of 
the crimes laid to their charge by the Senator 
from Minnesota [Mr. Wixpom. ] 

Mr. NYE. I simply wanta moment's time 
and I should not ask it if I had not been 
arraigned myself. My friend from Minnesota 
[Mr. Winpox] can give what lawyers call a 
cognovit for himself, but he must not put in 
one for me. I said to-day that Mormonism 
had its virtues as well as its vice. I repeat it. 
ĮI said that my soul was sick and my ear was 
pained with every day’sreports of these charges. 
I repeat that. It is to put a stop to these out- 
rages that I have joined heartily with other 
Senators on this floor to devise means to do it. 
It ig that the Senator from Minnesota shall 
read no more of such acts of blood as he has 
read of here to-night. It makes my blood 
curdle to hear of them. Familiar for twelve 
long years with the story of the mountain 
massacres, having been upon the ground, it 
does not lessen my abhorrence of the deed and 
does not to-day. That.is past; and we have 
many admonitions that we must forget the 
past, and I have been accused of stubbornness 
and willfulness because I would not forgive 
others as guilty as they. 

But, Mr. President, when ‘the gentleman 
thinks that Mormonism has spread over 
Nevada, he is mistaken. A counter influence 
is found there, and it has operated upon the 
institution itself with remarkable power. He 
thought that that same influence which sent 
men here to see to railroad bills had affected 
the Senators from the State of Nevada. What 
meaus the Senator from Minnesota when he 
asserts that thing ? 

Mr. WINDOM. As the Senator asks me a 
question. I will state what I did say. 

Mr. NYE. I have the floor now. 

Mr. WINDOM. You do not want me to 
answer, then? 

Mr. NYE. I will let you have ample time 
to answer, I want to know by what authority 
one Senator arraigns another here and says 
that he has dabbled in the dirty waters of 
Mormonism? I have spent more hours in 
investigating this Mormon question than the 
honorable Senator from Minnesota; I have 
done it in committee here for seven years. 
‘There has never been a session of Congress but 


vengeance as @ matter of sound policy. I 
stated to-day that. these people had been pur- 
sued and punished until their persecutions had 
solidified them. Everything that they can 
torture into persecution will continue still 
further to solidify them. It isan old disease 
that shows symptoms of getting better. Around 
the edges of this blotch is seen sound flesh 
already growing. Around the whole of it is 
a margin of publie intelligence which is more 
potent than law. To aid in its cure, to give 
the surrounding element of civilization an 
impetus to aid in that cure, I am willing to 
pass any law; but if it is necessary to try 
criminals in the Territory of Utah, I say do 
it as you try them in other places. 

I would like to see this bill perfected, be- 
cause it leaves them, fromthe peculiarity of the 
case, in a very delicate situation. The pas- 
sions of the Gentiles are no more mollified than 
are the passions of the Mormons. It is upon 


these mingling and troubled waters that I | 


would pour the oil of cure. It is in this 
troubled condition of things that I look around 
for means to do the best we can to put a stop 
to bloodshed and confusionthere. Sir, there 
is an awful majestyin thelaw. It stalks forth 
through communities and through the country 
with gigantic tread. I would be careful while 
I would be quick. To create quiet I would be 
quick and yet I would be prudent. The preju- 
dices, religious or otherwise, of twenty years 
do not pass away in a day. But to aid and 
quicken the time that Utah shall assume the 
stand where she ought to stand when she 
quits her polygamy and quits her old foolish 
laws that she bas made, she will spring up like 
the gourd in the night. 

Mr. President, those laws were among the 
first obstacles I met with when discharging the 
office of Governor of Nevada. The grants 
referred to pervaded the Territory that is now 
my own State, but they disappeared like the 
morning dew before the majesty of the sun ; and 
as the surveys of the Government advanced, 
their semblance of possession disappeared. 
Those grants have never been in the way there. 
So in Utah itself. They were communities by 
themselves and were a law unto themselves, and 
the Government oughtto blush for it. In their 
loneliness, in their solitude, surrounded by 
their mountains, they had to have some internal 
arrangement by which they could get posses- 
sion of land; but I repeat before the majesty 
of the law of the United States they will dis- 
appear like the morning dew before the sun. 

Mr. President, Lam no Mormon and have 
not got any Mormon propensities. I want to 


it has been before us, and I have given it the 
maturest deliberation of which Iam capable. 
J have held, as I do now hold, Mormonism as 
an institution at arms’ length; but we have it 
upon us; the offensive cancer is upon us, and 
if it takes cundurango to cure it I am for curing 
it. [Laughter.] Iam for going to the disease 
itself. Now, how is the way a sensible man 
would correct it? To stand up and review the 
errors of the past? Byno means; buatgrapple 
with the evil as it is now. I am not to be 
accused of having the rainbow or sunshine of 
Mormonism over me by the honorable Sen- 
ator from Minnesota. In my heart I abhor it 
as much as he does; and I have read the | 
accounts of those transactions which he related 
to ua, with curdling blood. But, Mr. Presi- 
dent, the question is here as to the remedy. 
‘The way to stop murder is to establish law. 
The way to cure evil is to apply the necessary 
remedy. Now, the bonorable Senator from 
Minnesota and myself have not disagreed 
about this; then why ding Mormonism at me? 

Mr. WINDOM. Will you vote for this 
bill? 


harrowing effects of the idea that I have been 
somewhat Mormonized. I am as safe as he 
is. If he lived in Utah to-day he would be 
under no apprehension of getting two wives 
unless he wanted them. ([Laughter.] If he 
i did he could, I have no doubt. [Laughter.}- 
Mr. President, all I want my friend to ac- 
| knowledge is that the spell of Mormonism is 
not over Nevada or its Senators. 

Mr. WINDOM. I think the Senator from 
| Nevada misunderstood me altogether. I 
| simply said that I feared some off-shoots of 
| the Mormon Church had found their way into 
Nevada. I wish to apologize, Mr. President, 
to my honorable friend trom Nevada. The 
| fact was that I was engaged in my duties on 


| afternoonand came in within about ten minutes 
| of the close of my friend’s speech. {did not 
| hear the first half of his speech; 1 did hear 
the last ten or fifteen minutes; and I can con- 
gratulate myself with this at least, while apol- 


knife to this cancer, I bave at least beld up 


li two pictures to the Senate, the other speech 


Mr. NYE. If 1 cannot do better, I will. | 
J want to make it as good a bill as possible. 
Jam for making an honest effort to cure this | 
disease. i will join with all men in that. f 
am not, however, for rising to the majesty of 
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| ogizing to him, that if I have not laid the 


* Look here on this picture, and on 


and this. 
I think I may have accomplished 


| this.” 
something at least in arousing my friend to 
| denounce this thing this time as it really 
i 


relieve my friend from Minnesota from the | 


the Committee on Appropriations nearly al} |i 


| Mr. NYE. : I did not suppose it was necessary 
for me to tell of Mormon: outrages “more than 
it would have been to have ‘read the Old Testa- 
ment here. Itis no use fot me to stand here 
and tell what rascals the Jews were or whai 
fools the Ephesians were, and I did not suppose 
it was necessary now to do anything of the 
same kind in regard to the Mormons. : 

Mr. WINDOM. I ought perhaps to excuse 
myself by stating further that when I came.. 
into the Senate from the committee-room the 
Senator was just ringing the ehurch-bells.” I 
heard the commingling sound of the Protestant 
and Mormon church-bells. i i 
’ Mr. NYE. My friend is mistaken, for the 
Mormons have no bell. [Laughter.] : 

Mr. NDOM. I think the Senator rang 
the Mormon bell this afternoon, whether they 
have one or not. Following that, his argament 
was that the Mormons were improving, that 
they were vastly better than they used to-be, 
and then he said ‘to the Senate, if I recollect 
his argument, that the true solution of the 
thing was rapidly being brought about, that 
the young men were springing up in Utah and 
would put away polygamy; ‘and in. the inno- 
cence of my heart I really supposed my friend 
was simply searing over the cancer of which 
he now speaks, and that he did not consider it 
very much of a sore after all, and acting on 
that impression, I attempted to exhibit to the 
Senate something of the character of thig 
cancer, withoutinotending to say that my friend 
had the slightest tendency to polygamy. No- 
body who knows my friend believes any such 
thing. i. 

Mr. STEWART. Not believing that it is 
possible at this time to perfect the proposition 
J offered providing for an intermediate appel- 
late court, I shall withdraw that amendment. 
But I think [have accomplished one purpose: 
I have called attention to the facts, and when 
the workings of this bill shall have been seen 
for a year or two, I call the Senate now to 
witness, or I will on that occasion, if I am 
here, call their attention to the fact that they 
needed something of this kind. In withdraw- 
ing the amendment, I will, however, make a 
suggestion—— ie 

The PRESIDING OFFICER, (Mr. Bore- 
MAN in the chair.) The amendment. of the 
Senator from Nevada [Mr. Stewart] is not 
before the Secate. The question ison the 
amendment of the Senator from New Jersey 
to the amendment of the Senator from Ohio.: 

Mr. STEWART. Very well. I will, how- 
ever, before the bill passes away, propose to 
| raise the salary of the judges, with a view ofi’ 
getting, with the present machinery, a proper 
class of men, or paying more to those who 
are there that are competent; so that we can 
place them in circumstances where they can 
i live while they are executing the very labo- 
rious duties that will be imposed by this bill. 

But while my friend from Minnesota is here 
I wish to allude to this railroad matter. Ido 
not believe in robbing Mormons because:they 
are Mormons, I do not like the Mormons 
myself; I do not like the Mormon. jurisdic- 
tion; I am opposed to Mormonism; I have 
| heard all these stories before. Iam as much 
| opposed to Mormonism as anybody; bat Ido 
| not believe in robbing them because they are 
Mormons. Now let me show how unjust it is 
to make an accusation against thom on any 
railroad question. ‘They have built more rail- 

i roads themselves than all the Territories west 


4 


of the Rocky mountains put together. They 
have built a railroad from Ogden to Salt Lake, 
thirty-eight miles. They have built from Salt 
| Lake down the valley, and are building, Ido 
! not know the exact number of miles, but I am 
| gold, putting it with the Salt Lake branch, 
| some thirty or forty miles more, it is seventy 
|| or eighty miles. They have commenced build- 
i ing a road and they are building a-road, with 
i the aid of some New England men, north from 
| Ogden. Congress has refused to grant them 
i the right of way over the public lands to build 
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their roads. Minnesota and your western 
country here had railroad land grants to any 
extent. Minnesota has had her seven million 
acres of grants for. railroads and other pur- 
poses, while Utah has not had an acre of land 
granted. They have built the railroads with 
their own money and what money they could 
get from others, and Congress has refused to 
grant them even the right of way. 

It seems to me that the people who are 
developing that country, whether they be Mor- 
mons, or whether they be Gentiles, or whether 
they be Jews, whether they be native bora or 
foreigners, if they want to go into the interior 
of the country and build railroads for the gen- 
eral development of the country with their own 
money, might well be allowed to do so, and 
nobody need complain. I want all others to 
have an equal opportunity with them. I am 
in favor of giving others an equal chance, and 
giving them a chance to build railroads, and 
giving them the right of way over the public 
lands. : 

It does seem to me that the railroad ques- 
tion cannot have much to do with this bill. I 
do not apprehend that the Committee on the 
Judiciary thought they were dealing with the 
railroad question when they were preparing 
this bill, Tlike the main features of this bill. 
I think the Judiciary Committee have done 
well in getting up a bill which will answer the 
general purpose. What I do complain of is 
that you havea bill without officers with suffi- 
cient pay to execute it, and for that reason I 
fear it will fail. I think there is no doubt that 
it will fail of the results you anticipate for 
want of well paid officers to execute it; and 
you will all see it in time. If you will go 
there and stay one month and consider the 
expenses you will necessarily incur, you will 
see that $3,000 a year is inadequate, and the 
judges must be engaged in other business to 
support themselves. 

have called attention to that point. My 
purpose is served in calling attention to it. 
Others have an equal responsibility in that re- 
spect with me. Ido not think we should 
legislate to take property from the Mormons 
and give it to anybody else. Ido not want a 
bill that can be used to rob anybody. Every 
American citizen and every person within the 
jurisdiction of the United States is entitled to 
the adequate protection of the laws. We 
should have a Jaw that shall be equal to all, 
so far as we can. ‘That is the object, and the 
only object anybody has in view, and I am as 
much for punishing crime as any other Sena- 
tor; but I want to see it done so that when it 
is done there will not be a crying shame that 
it is cruelly or wickedly or unjustly done, 
that it is done for mercenary motives, that it 
is done to rob the Mormons of their property, 
because if you deal unjustly with them in re- 
gard to their railroad questions, or in regard 
to their land questions, or with regard to any 
question, they will say with more or less jus- 
tice to you that their acts are but acts of retali- 
ation. Ido not believe in treating them as 
outlaws, but bring them under the operation 
of our laws, give them competent courts, and 
make them obey the laws. 

This Government can, without any stretch 
of power, enforce the laws against polygamy. 
It can stop polygamy; itcan stop murder in 
Utah, if that is the purpose and no other. 
But if it is the purpose to treat them differ- 
ently from what you do other people, to give 
them less rights to liberty and property than 
other people, then you will create a public sen- 
timent in their behalf that will enable them 
to go on perbaps doing unjustly to others. 
Recognize their civil rights; recognize their 
rights of property; recognize their rights to 
build railroads in the deserts with their‘own 
money, and then enforce the laws and demand 
obedience from them and treat them as you 
do other people. Give them courts compe- 
tent to adjudicate their cases; give them 
judges as strong, as well paid as your judges 


in other portions of the country, and you will 
have no difficulty with Utah, It is only a 
question of -manly justice on the part of the 
Government of the United States. Utah is 
buta speck ; its voice is nothing ; its institu- 
tions are in violation of the-sentiment of the 
age ; they cannot stand a moment in the face 
of just and equal laws enforced by strong, 
hands. ` 

This bill, if it passes without providing bet- 
ter compensation for the judges, without 
placing them in a position to administer it, I 
fear will be a failure, and come far short of 
the duties that are imposed upon this Con- 
gress. The appeal to the Supreme Court of 
the United States I fear would be an inade- 
quate remedy on account of the amount of 
business that would come up and the great 
delay that would be caused. I wish some- 
thing could be devised which would give an 
appeal. Perhaps the ymight have a writ of 


l error to the circuit court of California and 


Nevada, which would be speedy and inexpen- 
sive. Perhaps that might do. I sympathize 
with the motives and desires of the Senator 
from Ohio in an effort to place justice to be 
administered in Utah upon such a basis that 
it shall meet the approbation of all honest 
men, for when you punish criminals, and 
when you punish a body of criminals, which 
includes so large a portion of the community 
as those charged with crime in Utah, you 
mast see to it that you do it on such principles 
and with such safeguards that the judgment of 
mankind will say you have acted wisely, fairly, 
and honestly, and that what you have done 
has been for the cause of justice and for no 
other purpose. 

I do not believe that the details of murders, 
that the particulars of atrocities that may have 
happened in that Territory should be recited 
here to excite or mislead the Senate. There 
have been atrocities in all Territories and in 
all new countries, but they should notinfluence 
us in providing a remedy against them ; on 
the contrary they should make us more care- 
ful that we get such remedies as shall not lead 
to further bloodshed; shall not lead to 
anarchy; shall not lead to disorder. If the 
case is a grave one, if the criminals are strong 
and powerful, if the community believe in 
them and believe them to be honest, so much 
the more necessity that justice shall be so 
meted out that the world can understand that 
the Government of the United States has 
meant nothing but justice. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
New Jersey to the amendment of the Senator 
from Ohio. 

Mr. CASSERLY. 
ment read. 

The Cuter CLERK. It is proposed to amend 
the bill on page 25, section eighteen, line 
eleven, after the word t‘ process,” by insert- 
ing: 

And a writ of error from the Supreme Court of 
the United States to the supreme court of the Ter- 


ritory shall lie in criminal cases where the accused 
shall have been sentenced to capital punishment or 


to imprisonment for six months or upward, or to 
pay a fine of $1,000 or upward, such writ to be ap- 
plied for by the person or persons convicted. 

It is proposed to amend this amendment by 
striking out all after the word ‘‘ punishment?’ 
down to the word ‘‘such.”’ . 

Mr. THURMAN. It is proposed to strike 
out these words, “ or to imprisonment for six 
months or upward, or to pay a fine of $1,000 
or upward.”’ 

Before that motion is put, I will modify my 
amendment by striking ont “ six months ” and 
inserting ‘two years,” and by striking out 
“one thousand” and inserting ‘‘two thou- 
sand ;’’ so that it will read : 

Where the accused shall have been sentenced to 
capital punishment or to imprisonment for two 
years or upward, or to pay a fine of $2,000 or upward. 

The PRESIDING OFFICER. Theamend- 
ment will be so modified, and the question is 


I ask to have the amend- 


on the amendment of the Senator from New 
Jersey to the amendment. f 

Mr. EDMUNDS. I do not know how that 
applies to the modification. The Senator from 
Ohio has modified the amendment. 

Mr. THURMAN. I have modified it. 
Whether the Senator moves now to strike out 

not, I do not know. ; 
Me. FRELINGHUYSEN. I do. 

Mr. EDMUNDS. Iam sorry for one that 
the Senator from New Jersey has made this 
motion, not that I am not in favor of it, but I 
think we ought to bave voted against the 
whole amendment in order to dispose of that. 
If the Senator from Ohio should move, out of 
his tender solicitude for the purposes of justice 
in that Territory, to allow a writ of error in 
capital cases merely, I should not have felt 
disposed to object to it, on account of the sup- 
posed peculiarity and prejadices in this par- 
ticular case, but it is taking a ‘very wide step 
that has very little to do with this bill, 

We seem to have forgotten in this debate 
that in the case of crimes or imputed crimes 
there is anybody to be considered except the 
person accused. We seem to have forgotten 
the victim; we seem to have forgotten society ; 
we seem to have forgotten those wide inter- 
ests of public security which are found in 
speedy justice, which must terminate some- 
where and in some time. Therefore, if you 
are to provide in criminal cases in general in 
this Territory or in any other that there shall 
be an appeal to the Supreme Court of the 
United States before the sentence of the law 
shall be executed, then you say in effect that 
there shall be no punishment at all, because 
the time between the commission of the offense 
and the trial and the verdict of the jury and 
that final sentence of the law which is to carry 
it into effect, is so great that all the theories 
upon which penal laws are framed, excepting 
one of the many, are entirely dissipated and 
have gone to naught. f 

There is the difficulty, Mr. President; there 
must be an end in the determination of crimi- 
nal as well as civil questions somewhere and 
at some time. Appeals are allowed under the 
laws of the United States now in civil cases 
where they are not in criminal cases, for this 
obvious reason: that in civil cases complicated 
questions of property arise and difficulties 
which do notexist in criminal cases. Criminal 
statutes, as a rule, are directed against plain 
offenses, where the offense itself, without the 
statute, shocks the moral sense of the com- 
munity, and where every man, criminal and 
victim, and the whole body of the community 
who surround them, know perfectly well that 
a crime has been committed. There is no such 
doubt in the application of criminal law as 
there is of the civil law. It depends upon the 
simplest principles of the moral consciousness 
of human nature; and therefo.e there is not 
the reason for allowing long reviews and ulti- 
mate appeals in criminal cases that there is in 
civil cases; because in ninety-nine cases ina 
hundred the only question that is to be determ- 
ined is one which no court of appeal can de- 
termine ona writ of error or otherwise, and 
that is that determination of the fact that a jary 
alone are competent to find, and which finding 
when once recorded stands as the judgment 
of the court, and which no court can review. 

Tt ia true it may be said that there may be a 
wrong verdict. Sir, there may be a wrong 
everything; but if you appeal to a jury on.the 
principles of the common law to determine 
whether a given person accused of crime be 
guilty or innocent, you must stand by the ver- 
dict as well when it says guilty. as when it says 
not guilty. You cannot play the game, and 
keep up society safe and pure, of ‘‘heads I 
win and tails you lose,” as the common say- 
ing is. You cannot pitch the copper upon 
such a question and have it come up in favor 
of the accused every time. ; 

It may be, it is trae, that some innocent 
man will perish. It is so everywhere, because 
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human institutions are imperfect, and yet I do 
submit to the judgment of Senators that they 
have imputed an unjust reproach to the juris- 
prudence of the United States when they 
nave compared the right of appeal in civil 
jurisprudence with the want of it in criminal 
jurisprudence for the reason I have stated, 
that criminal jurispruGence proceeds funda- 
mentally upon the plain principles of a moral 
law that exists in the mind of every man in 
the community, and that criminal statutes are 
plain, and that there can be no confusion as a 
rale in the mind of any man or of any juror, 
whether the accused party has committed a 
crime or has not. It is true that sometimes 
in an interval revenue case or in a customs 
case, where there are double invoices or some- 
thing of that kind—we have had things of that 
sort stated lately in the papers—it is said to be 
an amazing doubt whether the party has been 
obeying the law or violating it; but when you 
come to criminal codes proper for offenses that 
are mala in se, as the lawyers express it, you 
are not surrounded with the difficulties that 
embarrass you in civil jurisprudence; and, 
therefore, for the security of life and liberty 
and of society, if we are not to forget it, you 
are not embarrassed with the difficulties that 
exist in the administration of the civil law and 
in civil suits, and you only have the clear and 
simple question which in nine hundred and 
ninety-nine cases in a thousand is submitted 
to the jury, and the finding of that jury does 
real justice. 

But, Mr. President, where are youto appeal 
and where are you to end? Suppose there 
were no Supreme Court of the United States ; 
suppose our system had not provided for that, 
and suppose we had then organized in these 
Territoriesa supreme court and district courts, 
and had organized those courts precisely upon 
the plan that courts in the States are organ- 
ized, a court in banc sittingas a courtof error, 
a court of nist prius jurisdiction sitting in the 
counties to hear and try causes—now you give 
an appeal in all ‘criminal causes from the nisi 
prius court to the supreme court, and you have 
that nomber of judges that in many of the 
States compose the supreme judicial tribunal 
of the State—where is the right and the justice 
of any man to say, “I will go farther,” þe- 
cause it happens that for the purposes of the 
States and of Federal jurisprudence in the 
States, a tribunal has been established to hear 
certain questions? What right has the man to 
demand that he shall go there? There must 
be an end somewhere. 

Now, then, if we can assume, and I have 
no doubt my friend from Ohio would agree 
if we could assume that the supreme court of 
this Territory or any other was a court in 
which public confidence could be well placed 
as being composed of men learned in the law 
and pure in character, there would be no re- 
proach upon justice in saying that their judg- 
ments should be final, that there we might 
readily, for the interests of society and for life 
and liberty, say there shall be an end of the 
dispute; and the whole basis of this amend- 
ment is that we are to presume that the Pres- 
ident of the United States—he who now honors 
the chair of State, and whose brave, pure 
character is the admiration of all just men— 
will ask us to put in place men who are 
not pure in their lives, and men who are not 
learned in the law, and that the seventy-four 
men who represent the thirty-seven States, 
who, by the Constitution, hold an advisory 
check over him, are also unable to advise him 
against any misappointment he may have been 
led to make: and therefore we are called to 
legisiate upon the assumption that three judges 
appointed in that way by the supreme Magis- 
trate of the nation, advised, too, by the rep- 
resentatives of all the States, cannot be con- 
fided in so far as to say that they may exer- 
cise the same functions in the administration of 
the plain criminal laws as are exercised by 


! nesses in his favor, and to 


the judges of the States themselves. That is 
the proposition, and that is all of it. The 
Senators therefore onght not to urge upon us 
that itis a reproach to Federal jurisprudence 
that appeals are not allowed in criminul cases. 

I should be glad, Mr. President, if the seats 
were not all empty, to go into some other parts 
of this question ; but Ihave only desired now, 
knowing the impatience of the Senate and 
knowing the lateness of our time, to ask Sen- 
ators to think a little before they vote for an 
amendment of this character. 

Mr. THURMAN. I am sincerely sorry to 
occupy 2 moment more of the attention of the 
Senate, but having offered this amendment and 
believing it ought to be adopted, and having 
listened to all that has been said, I feel ita 
duty I owe to myself to submit a very few ob- 
servations in reply to some remarks that have 
fallen from other Senators. 2 

First, in reference to what has just been 
said: I can imagine that if any of the safe- 
guards that we and our fathers before us for 
many centuries deemed not only necessary, 
but to be the brightest page in the judicial bis- 
tory of the United States and of Great Britain, 
were pressed upon the attention of the Sultan 
of Turkey, or the Shah of Persia, or the 
khedive of Egypt, he would answer in almost 
exactly the terms employed by the Senator 
from Vermont in the outset of the speech he 
has just delivered. He would say: why the 
criminal law is plain; there ought to be speedy 
trial and speedy punishment. Why have a 
jury? Why not let the cadi convict, sen- 
tence, and execute on the hour, on the min- 
ute? Why not have speedy justice like that? 
Why trammel it with a jury trial, with an in- 
dictment, with lawyers to puzzle and bother 
and confound the trial? Why not let the eadi 
at once try, sentence, and execute? Sir, the 
argument is simply the argument of despotism 
the world over, the argument that despotism 
always has employed. 

Why, sir, how ignorant, how unwise were 
our fathers. Our fathers adopted the Con- 
stitution of the United States without a bill of 
rights, and so dissatisfied were the people that 
almost every State that had ratified the old 
Constitution said there should be a bill of 
rights, so much so that ten sections, all bills 
of right, were proposed by the conventions 
that ratified the Constitution and were adopted 
within a year or two after the Constitution was 
el a by nine States, and among them we 
find: 

“ No person shall be held to answer for a capital 
or otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury, except in cases 
arising in the land or naval forces, or in the militia, 
when in actual service in time of war or public dan- 
ger; nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; 
nor shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, 
liberty, or property, without due process of law.” 

And again : 


‘‘In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime sball have been committed, which district 


! shall have been previously ascertained by law, and 
| to be informed of the nature and cause of the aceusa- 


tion; to be confronted with the witnesses against 
him; to have compulsory process for obtaining wit- 
have the assistance of 
counsel for his defense.” 

Why, how unwise, how foolish were our fathers 
to put that in the Constitution if the argument 
of the Senator from Vermont is correct ! 

But, Mr. President, let me go one step 
further, The Senator says that the questions 
that arise in a criminal] trial are plain. Are 
the legal questions plain? Are not your 
books of reports full of the most dificult ques- 
tions arising in criminal cases, and full of 
cases in which the court of last resort has 
reversed the decisions of the inferior court? 
Take one single question arising under this 
very clause of the bill of rights that I have 
read: ‘‘to be confronted with the witnesses 
against him;’’ take the question that has 


arisen, whether that clause allows the: testi- 
mony of a deceased witness to be given againat 
a person on a criminal. trial, or whethér it 
allows a deposition. But take the case 
whether that allowa the testimony of a: de- 
ceased witness to be proved against a criminal 
in his trial; see how that question has been 
argued before the highest State courts; > see 
how much learning has been expended upon 
it; see how difficult its solution has been ;: see 
the contradictory decisions that. have been 
made, and then ask yourself whether there. is, 
‘no difficult question that can arise in a crim- 
inal trial. Why, sir, can there be no question 
whether a law is constitutional or not which 
arises in a criminal trial? 

But it is unnecessary before the lawyers who 
are here to-night to argue such a proposition 
as that. Why, sir, from the time that John 
Hampden was indicted for resisting the pay- 
ment of ship-money to this day the most- 
difficult questions in jurisprudence that have 
ever arisen have been questions arising in the 
course of criminal trials. That will not do. 

The Senator says that it is usually a ques- 
tion of fact in a criminal case, and that: is 
determined by the jury. Certainly the verdict 
of the jury seitles the question of fact. The 
writ of error that I propose does not touch 
that, it only goes to erroneous rulings of the 
court, and to that alone. . 

But the Senator thinks it is no reproach to 
our jurisprudence that no writ of error lies 
from the Supreme Court of the United States 
to the Federal inferior judiciaries in criminal 
cases. I say it is a reproach, and I say far- 
ther, that this is the only civilized country on 
the face of the globe in which such a state of 
things exists. I affirm that this is the only 
civilized country on the globe in which a man 
can lose his life by the judgment of an inferior 
gone and no appeal, no revision whatever be 

ad. 

Why, sir, how is it in England? There the 


“court of king’s bench has the power to issue 


writs of error in all criminal cases. There, 
without having a writ of error at all, it is the 
universal practice, and has been for centuries, 
whenever any difficulty of law arises in a case, 
for the judge to reserve that for the decision 
of the court in banc, and the most important 
points in criminal law have been decided again 
and again by all the twelve judges of England, 
when there were but twelve, and by the whole 
fourteen, and now sixteen, and that is the 
daily practice in England. j : 

How is it in France? There a criminal 
cause involving severe punishment, or a ques- 
tion of the constitutionality of a law, or a 
question of the legality of the conviction, can 
be taken to that high and most magnificent 
court, the court of cessation, examined first ` 
by. the criminal section of that court, eight 
judges, and if a case is made in the opinion 
of those eight judges for review, then submit- 
ted to the judgment of the whole twenty-four. 

I have spoken of the reserved crown cases 
in England. Why, sic, a criminal case there 
can go to the House of Lords, as O’Connell’s 
case did. Yes, sir, a criminal case in: Eng- 
land can go to the highest judicial tribunal 
known to that country, the House of Lords. 

Mr. EDMUNDS. Without limitation? 

Mr. THURMAN, Oh, no, not without lim- 
itation. But Daniel O'Connell was not sen- 
tenced to death, and yet his. case was decided 
by the House of Lords. Sir, I say it is.a re- 
proach to the jurisprudence of the United 
States that a district judge in Florida, or Maine, 
or Ohio, or anywhere else, can take the life of 
aman without his having the least opportunity 
to have the errors of that judgment reviewed. 

One word more, sir. The Senator from 
Minnesota, [Mr. Winpom,] in the very extra- 
ordinary speech that he made here to-night 
I say very extraordinary, because it seemed 
intended to inflame the passions of the Senate 
when they were considering provisions for 
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criminal jurisprudence, and to make the juris- 
prudence depend upon the enormity of the 
offenders rather than to depend upon those 
safeguards which our Constitution requires to 
be thrown around even the worst criminal—in 
that extraordinary speech he seemed to think 
it would be avery unwise thing, an unheard 
of thing to put this provision in this bill, when 
there is no similar provision in regard to the 
United States in general. Sir, itis no fault 
of mine that there is no such: provision in the 
general statutes of the land. There would 
have been if I could have put it in long ago. 
But, -sir, it is right in this bill, for the reasons 
so forcibly stated by my friend from Delaware, 
and which I will not repeat, and some which 
I also endeavored to impress upon the Senate. 

Mr. EDMUNDS. Did the Senator say just 
now that the district courts of the United 
States had jurisdiction to try capital offenses? 

Mr. THURMAN. I say, where they have 
circuit court powers they have. The Senator 
understands that of course. I said that a dis- 
trict judge could do that where he had circuit 
court powers. 

Mr. EDMUNDS. In other words, the cir- 
cuit courts have jurisdiction of capital offenses. 

Mr. THURMAN. Ihave said that before 
to-night to somebody who asked me the same 
question. The Senator does not suppose me 
quite so ignorant of the organizations of our 
courts. 

Mr. EDMUNDS. No, sir, ignorance isthe 
last misfortune of which I should accuse my 
friend. If I should criticise him it would be 
for something else than that. 

Mr. THURMAN. I donot know what it 
is—something worse I suppose. F shall have 
to wait until the accusation is made, and when 
it is made I shall claim to have the benefit of 
trial by jury, and have the assistance of coun- 
sel, and all the other safeguards that are 
thrown around me, and then an appeal from 
the judge if I do not like his decision. 

But, Mr. President, both Senators speak of 
judges appointed by the President and con- 
firmed by the Senate, and say that that isa 
sufficient security that you will have an hon- 
est administration of law there. As was well 
said by the Senator from Wisconsin, and as we 
all know, the most honest and upright judge 
may commit error. But that is not the state 
of the case exactly. Who are these judges? 
Suppose you raise their salary, as the Senator 
from Nevada proposes, that will not help the 
judiciary a bit. There are two of them in 
office, and we do not hear of anybody propos- 
ing to turn them out, and there is one vacancy 
now, and the Senator from Vermont knows as 
well as I do whether that vacancy is likely to 
be filled as it ought to be filled. 

Mr. EDMUNDS. It is not likely to be 
filled wrongly just now. 

Mr. THURMAN. I am glad to hear it. 
It was in great danger, I apprehend, not long 
ago. I know, sir, how that matter is. Here, 
however, is the fact that is now history, that 
that supreme court took a course in regard to 
the laws in that Territory and the prosecutions 
in that Territory which rendered it exceed- 
ingly obnoxious to the people there, and that 
required the correction of the Supreme Court 
of the United States; and now it is into the 
hands of those same men there in whom the 
people, whether rightfully or wrongfully, have 
not confidence, that you are to commit the 
execution of this act. 

Mr. President, I do not wish to take up 
more time on this subject. I think the amend- 
ment that I have offered ought to be adopted. 
I submit it to the consideration of the Senate 
and will not detain the Senate further. 

Mr. FRELINGHUYSEN, Now let us have 
a vote. . 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from New Jersey to the amendment of the 
Senator from Ohio. ‘ 


The question being put, it was declared that 
the noes appeared to have it. 

Mr. FRELINGHUYSEN. I call for the 
yeas and nays. 

The yeas and nays were ordered, 

Mr. HAMILTON, of Texas. On this ques- 
tion I am paired with the Senator from Missis- 
sippi, [Mr. Amzs.] Ifhe were here he would 
vote in the affirmative, and I in the negative. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 17 ; as follows: 

YEAS—Messrs. Boreman, Buckingham, Chandler, 
Cole, Corbett, Cragin, Edmunds, Ferry of Michigan, 
Frelinghuysen, Harlan, Logan, Morrill of Maine, 
Morrill of Vermont, Osborn, Pratt, Sawyer, Scott, 
Spencer. West, Wilson, Windom, and Wright—22. 

NAYS~—Messrs. Bayard, Carpenter,Casserly, Clay- 
ton, Conkling, Cooper, Goldthwaite, Howe, Kelly, 
Nye, Ransom, Schurz, Stevenson, Stewart, Thur- 
man, Trumbull, and Vickers—17. - 

ABSENT~—Messrs. Alcorn, Ames, Anthony, Blair, 
Brownlow, Caldwell, Cameron, Davis, Fenton, 
Ferry of Connecticut, Flanagan, Gilbert, Hamilton 
of Maryland, Hamilton of Texas, Hamlin, Hill, 
Hitchcock, Johnston, Lewis, Machen, Morton, Nor- 
wood, Patterson, Pomeroy, Pool, Ramsey, Rice, 
Robertson, Saulsbury, Sherman, Sprague, Stockton, 
Sumner, and Tipton—34. : 


So the amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 
The amendment as amended was agreed to. 


Mr. THURMAN. I propose now to move 
an additional section to the bill. This bill 
creates divers offenses. I think that no law 
creating offenses, unless in case of extreme 
necessity, ought to take effect immediately on 
its passage. We havea provision, Ithink it is 
in the constitution in my State, that laws shall 
take effect at a certain time after their pass- 
age, unless for good reasons the Legislature 
shall otherwise order. That is the law in 
France, and it ought to be the law everywhere, 
especially in regard to criminal matters. I 
therefore move an additional section to this 
effect : 
ae act shall take effect on the Ist day of July 
oxt. 


Mr. FRELINGHUYSEN. I do not wish 
to discuss the amendment, and as a general 
principle, if this were a criminal law, I think 
the amendment would be a very proper one; 
but there is not in this act any crime created 
or any punishment provided. 

Mr. THURMAN. Oh, yes, there is, 

Mr. FRELINGHUYSEN. Not one that I 
know of. The only provision there is in refer- 
ence to criminal law at all is supplying a writ 
of error to the Supreme Court for the relief 
of those who are convicted, and I think that 
may very well take effect immediately. There 
is nota penalty or crime created by the act. 
Yes, there is in reference to voting, I now 
remember. That is made a misdemeanor ; 
but that does not come around until next fall 
any how. A 

Mr. THURMAN. I do not know when 
their municipal election takes place. 

Mr. FRELINGHUYSEN. Ido not think 
you want that amendment. 

Mr. THURMAN. Iknew the twenty-second 
section was a penal section, and I think asa 
matter of principle it is always best to make 
this provision. However, if there is no elec- 
tion between now and the Ist of July, there is 
no necessity for postponing the effect attached 
tothe bill. I am told there is nosuch election, 
and I withdraw the amendment. 

Mr. CRAGIN. I offeran amendment to the 
bill, but if there is any objection to it or if it 
give rise to debate I shall withdraw it. It is to 
add at the close of the bill the following: 

Taxation shall be equal and uniform throughout 
the Territory, and any person who may feel aggrieved 
atany assessment of property in said Territory may 
petition the district court to revise such assessment, 


and on a hearing the court may reduce or increase 
such assessment. 


Mr. CASSERLY. Where does the district 
judge, an officer of the United States, get any. 
authority to revise assessments? Can such a 


u 


fanction as that be constitutionally bestowed 
apon a district judge? : It seems to me it is'so 
entirely apart from his ordinary statutory funci 
tions and. duties that it is a very serious ques- 
tion whether. we have the power to:impose 
such duties upon him. In the next place,'I 
doubt very much the propriety as a question 
of. policy of burdening the judge with such 
duties. They involve bim in a multiplicity of 
inquiries and of controversies entirely foreign 
to his duties, and which compel bim as it were 
to learn from the beginning: the whole subject 
of values of property and assessments: -` How 
is he to know of the values of property all 
over a district as extensive as one of those 
districts isin Utah? You mightas well require 
him to act as auctioneer at the sales of.prop- 
erty for taxes as to require him to revise-the 
assessments. One is just about as germane to 
his duties as the other, and one is justas likely. 
to fall within the line of his pursuits and:in- 

uiries as the other. If there is any occasion 
for a supervisory authority in respect to these 
assessments that is one question, and as to 
that I would have no objection to provide a 
proper means of overhauling unjust assess- 
ments; but E think the power ought. not to be 
forced on the district dae: ; 

Mr. CRAGIN. In my judgment and -ac- 
cording to my information there is great. neces- 
sity for some amendment of this kind. [am 
sorry to say that the authorities in the Terri- 
tory are very much inclined to tax the property 
of Gentiles, people that do not sympathize 
with the ruling power there, unequally. They 
will raise a tax say of $5,000 in some county: 
for a school-house. The church property is all 
exempt from taxation. They lay it all upon 
this property of others, and after the school- 
house is built I am told it is generally the 
case that it is coverted into a church, If that 
is not so I know as a general rule that there is 
a crying complaint upon.that suject. An. im- 
mense amount of church property is exempt 
from taxation under the laws of the Territory 
of Utah, and this amendment merely provides 
for equal taxation with a right of appeal to 
somebody, and none other occurred to me but, 
the district judge. Fhe proposition is that he 
shall hear the case, both sides, and increase the 
assessment or diminish it according to the facts. 
The Senator from California thinks he has no 
authority to do this. Thisamendment if adopt- 
ed will give him authority. If this amend: 
ment should be adopted probably only a few 
cases will arise under it, for I think they will 
be more likely to be equal in their taxation. 

Mr. THURMAN. Is it aproposition totax 
church property? i ; 

Mr. CRAGIN. Not at all: The proposi- 
tion is that the property of all citizens shall 
be taxed equally. : : wpa 

Mr.: CASSERLY. The proposition:: is, -E 
will state to the Senator from Ohio, to:create 
a board of equalization, to make the district 
judge a board of equalization. 

Mr. THURMAN. Let the amendment be 
reported. i 

Mr. LOGAN. It is in the nature of an 
appeal from the assessment to court, and is 
certainly proper. 

Mr. CASSERLY. It is just what I state it 
tobe. I ask that the amendment be read. 

The PRESIDING OFFICER. It will be 
reported again. ; 

The amendment was read. i 

Mr. THURMAN. I suggest to the Senator 
from New. Hampshire that he had better with- 
draw the amendment. That is a very difficult 
subject to legislate upon. 

Mr. CRAGIN. I will withdraw it.: 

Mr. THURMAN. You-had better bring it 
in as a separate bill. Psa cae ate 

Mr. BAYARD.. I proposé.on page 28, sec: 
tion: thirteen, in-line-two, to. strike out the 
words ‘‘ or threatened with resistance;’? i=: 

Mr. FRELINGHUYSEN. What isthe con: 
nection? -io epps Pe Tol p 
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Mr. BAYARD. . The words are, “that if | 


the United States marshal, or any of his 
deputies, shall be resisted or threatened with 
resistance,” &¢. I suggest to the Senate that 
that is too easily done to make it a cause for 
calling out the Army of the United States as 
a posse comitatus. 

r. President, I deprecate this hasty re- 
course, this convenient and frequent recourse, 
to military power for the purpose of sustain- 
ing our civil jurisdictions, I do not propose 
to say anything more than to suggest the ob- 
jection in the present case. When you have 
the power veated in the United States marshal 
to demand the aid of the Army in the lawful 
execation of any writ in case he shall be re- 
sisted, surely you have enough, and you do 
not wish to give such a power in case of mere 
threats of resistance made it does not say by 
whom; they may be made to order. I gug- 
gest, therefore, that those words be stricken 
from this section. . 

Mr. FRELINGHUYSEN., Let the Senate 
vote upon it, 

Mr. EDMUNDS. I wish to suggest to my 
friend from Delaware, who I know offers this 
amendment in perfect good faith, and I speak 
with all sincerity-—— 

Mr. BAYARD. Of course the Senator 
knows that. 

Mr. EDMUNDS. Isay I know it, because 
I want to get the credit for knowing something 
that. is plain. I suggest to my friend from 
Delaware that this provision as to threatened 
resistance appears to me and appeared to the 
committee to be necessary; and. it is not yn- 
usual, Ifthe marshal cannot call for the posse 
comitatus until after he is resisted, he may be 
entirely overthrown, and shot, and killed, and 
dispersed to use a climax that is rather more 
funny than logical, and then he may call for 
the posse. Ithink it is usual in all the States 
that where resistance is threatened, not appre- 
hended merely but threatened, the sheriif or 
the marshal may call upon the bystanders to 
assist him in execution of the law. 

Mr. BAYARD. Well, Mr. President, Iam 
so sick and tired of bayonet rule and bayonet 
threats in this country that although this enact- 
ment is applied toa people whom Isballnever 
see in all human probability, a peopleseparated 
from me and from my home by many long 
miles, with whom in many ways I have no 
sympathy more than the sympathy that comes 
from their being men like myself, that Ido not 
wish to see this ready application of the bayonet 
upon every suggestion that there is to be an 
interference in any way with the law. I have 
seen too much of it; l have known too much 
of it; our laws are too full of it; and I tell 
you, sir, that this country is to-day passing 
away from the theory of being supported by 
the hearts of the people, and it is becoming a 
mere Government of coercion, and this billis 
a suggestlon of it. It has only been of late 
years that you have had such laws. It has 
only been since civil war was a familiar sound 
to our people's ear that you have had thiscon- 
stant presence of the military to back up what 
should be the moral force of the law, that 
finds its best place and its best intrenchment 
in the hearts of your people. 

Willing obedience to law makes the strength 
of the American Government. If you must 
have your marshals without number, and in 
this case have the application of troops to 
back them, do not let it rest upon something 
so intangible as a threatened resistance, with- 
out saying in what form or what positive shape | 
that threat shall come. Upon the story of 
one of these deputy marshals, to be named 
without your assent, chosen at the free will 
and discretion of his chief, may come the | 
threat that every writ of the Government of | 
the United States shall reach the home of the 
citizen backed by military. I pass over the 


: : : Bee ele 
contemptible question of the expense, al- 
though thai may be somewhat great in these | 
times, but it is ever present, and made to be | 
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ever present, that our people obey their Gov- 
ernment becanse they fear it, and not because 
they love it. That is what your laws now- 
adays are coustantly filled with; and I wish I 
could see the whole of this theory reversed. 

It may be that my amendment may be con- 
sidered immaterial, but I consider that the 
presence of a soldier for the purpose of coer- 
cion, is an ingult to the people of this country 
until it hae been proven that they have been 
unfaithful to the law, and that they mean im- 
properly to resist it. I hope, sir, that the 
amendment may be adopted. Resistance may 
be threatened idly and foolishly, and with no 
intent actually to resist. It is time enough to 
bring in mere force and the force of our Army 
when there has been resistance. If a man is 
resisted in the service of process, all he can 
do is to retire from the execution of it; he is 
not bound to put himself in peril. When he 
finds himself face to face with actual peril 
from resistance, he may retire and ask this aid. 
Perhaps in that quarter of the country it may 
be necessary ; I trust it may not be; but here 
is the idea that every deputy marshal through- 
out the country shall travel through the land, 
under what he may term the threat of resist- 
ance, with an armed military force at his 
back. I say, Mr. President, the laws of this 
country need amendment the other way, and 
we need further penalties imposed upon those 
who bring soldiers to aid civil process when 
there is no need for it than we do to apply 
armies to execute your civil process, which you 
should rely upon peaceful methods for the 
execution of alone. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. BAYARD. Let us have the yeas and 
nays upon it. 

The yeas and nays were ordered. 
Mr. HAMILTON, of Texas. Iam 
with the Senator from Mississippi, 

AMEs. | 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 26; as follows: 

YEAS—Messrs. Bayard, Casserly, Clayton,Cooper, 
Keliy, Ransom, Schurz, Stevenson, Thurman, Trum- 
bull, and Vickers—1l. 

NAYS—Messrs. Anthony, Boreman, Buckingham, 
Carpenter, Conkling, Corbett, Cragin, Edmunds, 
Ferry of Michigan, Frelinghuysen, Harlan, Howe, 
Logan, Morrill of Maine, Morrill of Vermont, Nye, 
Osborn, Pratt, Sawyer, Scott, Spencer, Stewart, 
West, Wilson, Windom, and Wright—26. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Caldwell, Cameron, Chandler, Cole, Davis, Fen- 
ton, Ferry of Connecticut, Flanagan, Gilbert. Gold- 
thwaite, Hamiiton of Maryland, Hamilton of Texas, 
Hamlin, Hill, Hitcheock, Johnston, Lewis, Machen, 
Morton, Norwood, Patterson, Pomeroy, Pool, Ram- 


sey, Rice, Robertson, Saulsbury, Sherman, Sprague, 
Stockton, Sumner, and Tipton—36. 


So the amendment was rejected. 

Mr. VICKERS. I move to amend section 
thirteen by striking out all after the word 
‘“‘ comitatus; in line six, and inserting the 
following : í 


And if the same shall prove ineffectual for the 
purpose aforesaid, the said marshal shall apply to a 
district judge of the said Territory, who, if in his 


paired 
[Mr. 


judgment it shall be necessary, may apply in writing | 
to the commander or person in charge of any mil- | 


itary camp or post of the United States in said Ter- 
ritory, or to any one having charge of troops of the 
United States therein, to act asa posse to aid such 
officer; and upon such application being made the 
commander or person in charge of such military 
camp, post, or troops, is hereby authorized to detail 


a suficient number of men to act as aposse comiiatus | 


to enforce such writ or other process. But whenever 
it may be necessary to suppress any mob, riot, or 
other tumultuous disturbance of the peace, and the 
ordinary posse comitatus shall be insufficient to sup- 
press the same, the marshal or any of his deputies 
may make application to the district judge of the 
United States, who, on being satisfied of the neces- 
sity of a posse comitatus to aid in the preservation of 


i| the peace, may apply to the commander or person 


ia charge of any military camp or post of the United 
States in said Territory, or to any one having charge 
of troops of the United States therein, for a posse 
to aid such officer; and upon such application being 
made, the commander or person in charge of such 
military camp, post, or troops, is hereby authorized 
to detail a sufficient number of men to act as a posse 
comitatus as aforesaid. 


The only change that myamendment makes 
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is this: this bill gives to a deputy marshal the 
right to call upon a military officer for troops. 
I do not think that such a power should be 
given to any one in that capacity. The dill 
says he is first to. summon the posse comitatus, 
‘* or’’—here is the disjunctive—he may call 
upon a military officer for aid. .Now he may 
not summon a posse: comitatus; he may not 
call upon the power. of.thé people at all to 
assist him in the execution of any process. He 
ought not to. have the power to call upon the 
military first before he calla upon the people to 
assist him. It may be civil process or ¢rimival 
process. Whatever it may be, he should. first 
call -upon the power of the people to assist 
him in the execution of it, and if that power 
be insufficient, then in the last resort, accord- 
ing to my amendment, he is to call upon the 
district judge, who, if satisfied upon.a report 
made to him that the aid of the military is 
necessary, shall callout the military to enforce 
the process of the court. But I submit to the 
Senate that no such power to call upon the 
military first should be given to a mere deputy 
marshal. He ought. first to call out the peo- 
ple and then to apply to the judge, who will 
exercise a sound discretion, and if he deems 
it necessary he will call in writing on the mil- 
itary officer for aid, and then it willbe given 
and the process executed. 

Mr. CASSERLY. I do not know that it is 
of the slightest use upon this bill, as it has not 
been upon many other bills of any use, to en- 
deavor to do something to restore this Gov- 
ernment to its original character as a civil 
Government in civil matters;, and yet, sir, I 
look with so much abhorrence upon the growing 
tendency of the times (not more than four or 
five years old) to thrust the military into the 
civil administration of the country upon all 
occasions, in season and out of season, that I 
never can refrain upon any proper occasion 
from lifting up my voice against it. f 

Mr. President, the amendment of the Sena- 
tor from Maryland, drawn up by him with evi- 
dent care, is an amendment that ought to be 
adopted. It isan amendment that never ought 
to have been necessary.in an American Senate 
in regard to the execution. of process by a Uni- 
ted States marshal. The American Senate 
never should have seen the day when upon the 
mere question ofthe execution of civil process 
abill was brought forward and favored by the 
majority of it for arming a special deputy or 
any one ofa hundred or two. hundred special 
deputies with the tremendous power of call- 
ing out the Army of the United States. The 
President of the United States has no higher 
power. It is one of the distinctive marks of 
his great executive authority that he, in his 
duty to enforce the laws and by virtue of his 
office as Commander-in: Chief of the Army and 
Navy, may call out the land and naval forces 
of the country upon a proper occasion ; but 
even he, I fancy, does that only under the 
express provisions of some act of Congress. 
But here is a case where any hanger-on of the 
marshal's office, any idler, any good-for-noth- 
ing fellow, inflamed with passion or with drink, 
or terrified out of his wits wherever a woman 
would not be alarmed, or pretending to be 
terrified, or threatened, as my friend at my 
right [Mr. BAYARD] says, by some Mormon 
virago, may from any cause call out the Army 
of the United States. The amendment pro- 
poses that a civil magistrate, and that magis- 
trate a Federal judge of an important rank, 
shail first make an order permitting the mili- 
tary to be called out. What is the objection 
to that? - Isthere any country which has free 
institutions, a representative government, a 
government of limited power anything like our 
own, in which theorder of some civil authority 
is not requisite to permit the army of the Gov- 
ernment to beset in motion against its people ? 

Why, sir, it seems to me it is always time 
enough to commence shooting your own citi- 
zens when the necessity arises; but Lam sorry 
to see that there is a considerable body of men 
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in this country, some of them in high place, 
too, whose idea seems to be that you never can 
commence too soon that bloody business, I 
look with abhorrence upon all such ideas and 
all such tendencies, and if we were not steeled 
by use and habit to the employment of the 
military force of the country upon the most 
idle occasions there would no necessity for any 
one at this late hour of the night either to offer 
an amendment forthe purpose of bringing this 
bill to something like a proper condition on 
the subject or for me or any one to make a 
single remark in favor of the amendment. 

T trust, sir, that we shall not leave in this bill 
such an excresence. With the Senator from Del- 
aware, I feel heart-sick and very tired and dis- 
gusted with this policy which seems to have 
grown so habitual that itis irresistible on every 
occasion to thrust bayonets into the front during 
the four years of the present Administration. 
J undertake to say there are more bayonets in 
the civil laws of this country than there were 
in all the days of peace that preceded the war. 
I do not know that apart from the statutes for 
the purposes of suppressing the civil war during 
the civil war, the bayonet was so constantly 
obtruded into the civil administration of the 
Government as it has been during the last four 
years; and if the American people had not 
lost much of their ancient spirit and all their 
old sensitiveness which took alarm at the first 
sight or sound of arbitrary power, they would 
long ago have awakened to the enormity of 
this policy. Does any man hope to govern 
the American people against their will by 
bayonets? What would your little standing 
Army do if that idea was ever brought to a 
test? You may ride over and trample downa 
settlement of people in this remote territory ; 
T have no idea that they will give any cause 
or even any excuse for the exercise of this 
power. It would be the worst thing for them 
if they did. I should deprecate it myself most 
heartily. I do not know that any particular 
point is made against them; indeed I acquit 
the author of this bill from any such purpose ; 
he did not mean to single them out for any such 
invidious distinction, Bacaues we have had the 
same bayonets, all through several other bills 
running through the country at large. The 
‘* bayonet bill,” so-called, bristles with them 
from the first line to the last—a bill that, as 
we were taunted here in this Chamber, was 
made for the whole conntry, as well for the 
States of the North as the States of the South. 

Ihave spoken, sir, in the discharge of my 
duty here, and I never shall omit while I 
remain here on every proper occasion to cen- 
sure and to condemn and to resist by my 
vote and my voice this bayonet policy, of which 
the Administration party of this country seems 
to be so much enamored, 

Mr. TRUMBULL. Mr. President, the 
Senators from Delaware and California are 
quite right when they say that this introduction 
of bayonets into the civil administration of 
the Government is of modern origin. I think 
the first law ever passed whereby the military 
authority could be brought into requisition to 
aid the marshal to enforce a law of the United 
States was in nullification times, about 1832. 
A law was passed in 1792 which is entitled 
“An act to provide for calling forth the militia 
to execute the laws of the Union, suppress 
insurrections, and repel invasions.” In that 
act it is provided: f 

“When the laws of the United States shall be 
opposed or the execution thereof obstructed in any 
State by combinations too powerful to be suppressed 
by the ordinary course of judicial proceedings, or 
by the powers vested in the marshals by this act, 
the samo being notified to the President of the 
United States by an associate justice or the district 
judge, it shall be lawful for the President of the 
United States to call forth the militia of such State 
to suppress such combinations, and to cause the 
laws to be Quly executed.” 

Observe with how much care this statute was 
dratted. Before even the President of the Uni- 
ted States could call forth the militia to aid in 
the execution of a law of the United States, 


| it was necessary that the marshal should be 
resisted, so that he could not with the ordinary 
powers vested in him execute process, and 1t 
was necessary then that that fact should be cer- 
tified to the district or circuit judge, and he 
should notify the President, and then the Presi- 
dent was authorized to call forth the militia to 
aid in the execution of a United States law, 
and not till then. And even then, before the 
President could act, the law provided ‘‘ that 
whenever it may be necessary in the judgment 
ofthe President to use the military force hereby 
directed to be called forth, the President shall 
forthwith and previous thereto, by’ proclama- 
tion, command such insurgents to disperse and 
retire peaceably to their respective abodes’’ 
within a limited time. This statute exhibits 
the care which the men who framed the Gov- 
ernment took against using the military power 
to execute civil process. 

This act was made in 1807, so as to authorize 
the President of the United States to use the 
Army and Navy in cases where he had before 
been authorized to call forth the militia to aid 
in the execution of the laws of the United 
States. 

See, sir, how careful our fathers were in 
placing the Army even under the control of 


the President to be used to execute process 
when it was resisted. It was not until he 
made proclamation, and until he had been 
informed by a judge thatthe marshal had been 
actually resisted. 

When was it that these provisions were first 
incorporated into our statates authorizing every 
marshal in the land to have at his disposal the 
Army of the United States? It is of very 
recent origin, and the first case that has ever 
come under my observation was when the 
Army in the State of Louisiana was placed 
subject to the order of a United States marshal 
in order to set up a government of usurpers 
over that people. Itis the first instance that 
I remember where such a power has been 
exercised. 

I recollect, sir, when the civil rights bill was 
passed in 1866, there was incorporated into that 
bill a provision authorizing the military power 
to be used in aid of its execution, and it was 
denounced, fiercely assailed as an improper 
provision; but who thought then of placing 
the Army under the control of a marshal? 
Why, sir, the civil rights bill which was com- 
plained of at that time contained this pro- 
vision : 

_" That it shall be lawful for the President of the 
United States, or such person as he may empower 
for that purpose, to employ such part of the land or 


naval forces of the United States, or of the militia, 
as shall be necessary to prevent the violation and 


enforce the due execution of this 

That provision was copied from a similar 
provision in what was known as the force act, 
which was passed in 1832, I think, in nullifi- 
cation times, and it was that extraordinary 
occasion when the State of South Carolina was 
arming and drilling her troops and preparing 
to resist by force of arms the collection of your 
revenue that Congress ventured to pass a law 
authorizing the President of the United States, 
or such person as he should empower, to make 
use of the Army and Navy to collect your rev- 
enue. But now, sir, it is proposed to incor- 
porate into a statute a provision that your 
marshal, not the President, should exercise 
this delicate and dangerous power, and he the 
marshal of a Territory. 

Mr. CASSERLY. Any deputy marshal. 

Mr. TRUMBULL. Anda deputy marshal 
of a Territory is to have control over the 
Army; and when? Not when the laws are 
obstructed and he reports the fact to a United 
States judge and. the judge certifies it to the 
President and the President makes proclama- 
tion ; but when the marshal is threatened ôr 
somebody threatens that the process shall not 
be executed, then the marshal is to take com- 


Why, sir, this is going on very rapidly. We 


are making very rapid strides to the time when 


mand of your Army to execute his process.. 
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the military power shall take charge of’ the 
civil administration of the Government." 

I am glad that the Senator from Indiana has 
called attention to this provision in the-bill, 
and so far from undertaking to amend it I hope 
he will move to strike it out, or at all events 
make it necessary that the troops may be used 
only on the order of the President and not. in 
the discretion of the marshals and deputy 
marshals. S i : 

Mr. BAYARD. Mr. President, the Sen- 
ator from Illinois evidently was not in the 
Chamber a little while ago when there was 
voted down the very moderate proposition that 
the troops should not be called out even by a 
deputy marshal, unless there was actual resist 
ance. The amendment then proposed -was 
that the threatening of a deputy marshal with 
resistance should not suffice to authorize him 
to use the armed force of the United: States | 
Government to enforce civil process. Se 

But, sir, am very glad that this. amend- 
ment and some others in the same direction 
have been offered and have been discussed, 
and I shallbe glad if even now, with these thin 
benches, even now at this late hour of the 
night, there can be a suggestion still to reach 
the ear of any American citizen and show him 
the direction upon which this Government is 
so plainly traveling toward the substitution 
of mere brute force for reason, for love of 
Government, and for disposition to civil order, 
which were supposed to be almost inherent, 
and I believe are inherent in the breasts ofa 
people capable of self-government. If the 
time shall come that our Government cannot 
be conducted without this rude application of 
brute force, the mere law of coercion instead 
of voluntary support, then our’ Government 
will be incapable of being carried on under 
our present system. nea 

The Constitution of our Government was 
for a free people, who adopted it, who sup- 
ported it because they cared for it, who were 
supposed to be able to appreciate it. It nover 
was intended for purposes of arbitrary tyranny. 
And all these efforts to ingraft coercive powers 
upon the framework and machinery’of our 
Government are utterly uncongenial to it, are 
altogether forced and wrong. 

When, sir, will the idea come back again 
that this is a self-governing people, a people 
whose motive of government comes ‘from 
within and not from without, that they are 
controlled from impulses of their own heart 
and their own feeling toward their Govern- 
ment, and that their allegiance to it grows out 
of affection and is not compelled by fear? 

I do not wish to arouse old animosities, and 
I almost fear in the Senate to weaken any 
attempt at ameliorating the present bill by re~- 
ferring to past passions. Let them go; 1 will 
not refer to them ; but I only say now, with- 
out reference to the past. otherwise than to 
gather wisdom from it, that I do wish the time 
would come again when our laws might re- 
sume their old forms and that civil law might 
mean that which it was intended to mean, the 
very antithesis of military power and coercion, 
that there might be a moral force, that the 
unarmed marshal who presented his writ, 
whether of monition or arrest, should be up- 
held by the. feelings and the moral force of 
the community around him. 

Mr. LOGAN. I should like to ask a-ques- 
tion. I ask the Senator if he thinks any posse 
can be summoned in Utah, of Mormon citizéns, 
for the purpose of arresting a Mormon. citizen 
contrary to the will of their church ? : 

Mr. BAYARD. Mr. President, it may be very 
doubtful whether even Mormon citizéns ‘are to 
be. converted from the error of their ways -by 
simple coercion. If-it is successful in their 
case, it will be the first case in all history where 
it was successful. There never was ‘a time 
when force, and simple force without concilia- 
tion, without kindly feeling, without holding, 
out an alternative that was better than subjec- 
tion, was successful. Ido not believe it wil! 
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be successful with these people. I believe to- 
day that if your legislation as contained in this 
bill had more breadth of simple humanity, of 
the law of kindness, of conciliation toward 
these people, it would have greater success. 
With all their errors, and they have been many, 
with all their wrongs, which I doubt not have 
been many, there must have beeu something of 
human earnestness in this band of misguided 
people that could have wrought the fruits that 
they have stamped upon the face of nature in 
that distant region which they have reclaimed. 
It seems to me now that they are being dealt 
with more like banditti than like reasonable 
men. I do not say that they will form the 
best of your American citizens, but I mean to 
say that they must be tried as American citi- 
zens, and laws that have not their foundation 
and their best strength in the will of the peo- 
ple to support them are un-American in the 
strongest sense of the word. If people do 
not know that, they will be taught after a 
while. 

Mr. COLE. I do not rise for the purpose 
of discussing the bill that is now pending be- 
fore the Senate, but merely to express the 
hope that it may disposed of to-night, for the 
reason that I shall regard it as my duty, and 
indeed I am instructed upon this point, to- 
morrow at twelve o’clock, or after the morning 
hour, to insist on the consideration of the 
sundry civil appropriation bill. That is a bill 
as I will say to the Senate now, of a great deal 
of difficulty; there area great many questions 
involved in it that will call forth discussion, I 
have no doubt, and it will necessarily con- 
sume considerable time; and in view of the 
very limited time that is to intervene be- 
tween now and the end of the session, I shall 
have to insist upon its consideration to-mor- 
row after the morning hour, or as early as I 
can get the floor to move it. Itrust there- 
fore that the bill known as the Utah bill 
may be disposed of to-night, and that enough 
Senators will stand by to see that it is passed 
before we adjourn. 

Mr. SPENCER. I propose that we agree 
by common consent to take the vote on this 
bill at twelve o’clock to-morrow precisely, 
without debate. : 

The PRESIDING OFFICER, (Mr. BoRE- 
MAN.) Is there unanimous conseut to that 
proposition? [A pause.] The Chair hears 
no objection. 

Mr. CASSERLY. 


tion? 

The PRESIDING OFFICER. The propo- 
sition is to take the vote on this bill, without 
further debate, to-morrow. at twelve o’clock. 
Is there any objection ? 

Mr. CASSERLY. Ido not see any differ- 
ence between taking the vote now and taking 
it to morrow. 

M. COLE. Well, take it to-night. 

Mr. SPENCER. ‘There will be a full Sen- 
ate to-morrow, 

The PRESIDING OFFICER. The ques- 
tion ison the amendment of the Senator trom 
Maryland, [Mr. Vickers. } 

Mr. ANTHONY. As the Senator from 
California has very properly announced that 
he will move to take up the sundry civil 
appropriation bill to-morrow at twelve o'clock, 
I give notice that I shall to-morrow ask the 
Senate to proceed to the consideration of the 
bill for publishing the Congressional debates, 
and I shall urge it whatever may be up at the 
time. 

Mr. COLE. Then we see that there is the 
greater necessity for coming to some determ- 
ination on the pending bill to-night ; so let us 
vote. 

Mr. THURMAN. This Utah bill is certain 
to pass ; let us pass it to-night. 

Mr. COLE. Let us vote. 

Mr. CASSERLY. My friend from Ohio 
has shown so much acquaintance with the 
caucus, and as to what bills the bottom had 
dropped out, and what bills it had not been 


What is the proposi- 
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knocked out of, and having said that this is 
one of the last class, I am very much struck 
with his statement that the bill is certain to 
pass. I should like him to explain the confi- 
dence he has on that point. Did he get into 
the caucns of the Administration party of this 
body, and if he did how does he justify violat- 
ing the secrets of that caucus? [ Laughter. } 

Mr. THURMAN. The Senator from Cali- 
fornia wants to lay a foundation for driving 
me out of the Democratic party by proving 
that I have been in the caucus of the Radical 
party. [Laughter.] Ishall not testify against 
myself. [Laughter.] I only kn ow that this 
bill will pass the Senate; and in view of all 
that the Senate has to do, the best thing we 
can do is to let the vote be taken on it to-night. 
[‘Now?’] Yes, right now. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maryland, [Mr. Vicxgrs.] 

Mr. BAYARD called for the yeas and nays, 
and they were ordered ; and being taken, re- 
sulted—yeas 11, nays 27 ; as follows: 

YEAS—Messrs, Bayard, Casserly, Cooper, Kelly, 
Ransom, Schurz, Stevenson, Thurman, Trumbull, 
Vickers, and Wilson—il. 

NAYS—Messrs. Anthony, Boreman, Bucking- 
ham, Caldwell, Carpenter, Chandler, Cole, Conk- 
ling, Corbett, Cragin, Edmunds, Ferry of Michigan, 
Frelinghuysen, Harlan, Howe, Logan, Morrill of 


aine, Morrill of Vermont, Nye, Sawyer, Scott, 
Spencer, Sprague, Stewart, West, Windom, and 
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SENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Cameron, Clayton, Davis, Fenton, Ferry of 
Connecticut, Flanagan, Gilbert, Goldthwaite, Ham- 
ilton of Maryland, Hamilton of Texas, Hamlin, 
Hill, Hitehcock, Johnston, Lewis, Machen, Mor- 
ton, Norwood, Osborn, Patterson, Pomeroy, Pool, 
Pratt, Ramsey, Rice, Robertson, Saulsbary, Shor- 
man, Stockton, Sumner, and Tipton—35. 

So the amendment was rejected. 


The substitute as amended was agreed to. 


The bill was reported to the Senate as 
amended. 

Mr. CASSERLY. There are some amend- 
ments that I should like to offer to this bill, and 
I feel that in not offering them I have failed 
so far in my duty. At the same time we have 
had a long session upon this bill; the hour is 
late, and the public business is pressing. By 
no fault of mine I feel myself constrained to 
withhold anything in the way of amendment, 
or remarks even, that would detain the Senate 
here any longer; but 1 wish to express my 
decided opposition to some of the leading fea- 
tures of this bill, and my very great regretand 
surprise at the determination of thosein charge 
of the bill to permit no amendment of features 
which I think a large majority of the Senate 
are entirely satisfied are at the least of very 
doubtful propriety. ~ 

The PRESIDING OFFICER. The amend- 
ment made as in Committee of the Whole as 
a substitute for the bill will be considered as 
concurred in. 

The bill was ordered to be engrossed for a 
third reading. 

Mr. SPRAGUE. Task if there have been 
any amendments to the original bill ? 

The PRESIDING OFFICER. The amend- 
ments have been concurred in. 

The bill was read the third time. 

Mr. TRUMBULL. I think we had better 
have the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Texas. I am paired 
with the Senator from Mississippi, [Mr. AMEs. ] 
He would vote for the bill and I should vote 
against it. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 10; as follows: 

YEAS — Messrs. Anthony, Boreman, Buckingham, 
Caldwell, Carpenter, Chandler, Clayton, Cole,Conk- 


ling, Corbett, Cragin, Edmunds, Ferry of Michigan, 
Frelinghuysen, Harlan, Howe, Logan, Morrill of 


l Maine, Morrill of Vermont, Nye, Osborn, Sawyer, 


Scott, Spencer, Stewart, West, Wilson, Windom, and 
Wright--29. 


NAYS—Messrs. Bayard, Casserly, Cooper, Kelly. 
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low, Cameron, Davis, Fenton, Ferry of .Connecticnt: 
Flanagan, Gilbert, Goldthwaite, Hamilton of. Sore: 
land, Hamilton of Texas, Hamlin, Hill, Hiteleock, 
Johnston, Lewis, Machen, Morton, Norwood, Pat- 
terson, Pomeroy, Pool, Pratt, Ramsey, Rice, Rob- 
ertson, Saulsbury, Sherman, Stockton, Sumner; 
Thurman, and Tipton—34. Vaid 


So the bill was passed. REL 
AMENDMENT TO APPROPRIATION BILD, 


Mr. SAWYER, from the Committee on the 
District of Columbia, submitted an amend- 
ment intended to be proposed by him to the 
bill (H. R. No. 3921) making appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June 80, 1874, and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed, 

PUBLICATION OF DEBATES, 


Mr. COLE. I move that the Senate do. now 
adjourn, 

_Mr. ANTHONY. I hope the Senator will 
give way for a motion to take up the bill for 
publishing the proceedings of Congress. ` 

Mr. MORRILL, of Vermont. That ought 
to be done. ; 
Mr. EDMUNDS. The bill ought to be taken 


up. F 
The PRESIDING OFFICER. Does the 
Senator from California withdraw the motion? 
Mr. COLE. The Senators around me im- 
portuning me to withdraw the motion, I with- 
draw it. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the joint reso- 
lution in regard to publishing the proceedings 
of Congress. ah 

Mr. SPRAGUE. | I object. i 

The Chief Clerk read the title to the joint 
resolution (H. R. No. 195) providing for the 
reporting and publication of the debates of 
Congress, 

The PRESIDING OFFICER. If there is 
no objection this joint resolution will be re- 
garded as before the Senate. 

Mr. BAYARD. Is it proposed to press 
this bill at the present stage of business in 
pee to the appropriation bill and the 

ouisiana bill? 

Mr. EDMUNDS. That will be a question 
for to-morrow. I move that the Senate 
adjourn. : 

Mr. CASSERLY. - I did not hear, nor did 
anybody on this side of the Chamber, what took 
place in reference to the motiun of the Sena- 
tor from Rhode Island. : toe 

The PRESIDING OFFICER. Inasmuch 
as the Senator from California says he did not 
hear, the Chair will state that the Senator 
from Rhode Island was recognized by the 
Chair, and moved to proceed to the considera- 
tion of the joint resolution, the title of which 
has been read, and the Chair put the ques- 
tion. There was no objection, and the Chair 
announced that it was the subject of considera- 
tion, and then a motion to adjourn was made, 
and the Chair was abont to put that motion. 

Mr. CASSERLY. In the disorder in all 
parts of the Chamber we could not understand. 

Mr. TRUMBULL. If Senators would take 
seats we could understand. 

THE PRESIDING OFFICER. It 
moved that the Senate adjourn. 

The motion was agreed to; and (at twelve 
o'clock and twenty-four minutes a. m.) the 
Senate adjourned. 


is 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 26, 1873. 
The House met at eleven o’clock a.m 
Prayer by the Chaplain, Rev. J. G. BUTLER, 
D. D l 


The Journal of yesterday was read. and 
approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Srapson, 


Ransom. i Shuts. Sprague, Stevenson, Trumbull, and | one of its clerks, announced that the Senate 
Vide NT Mossrs. Alcorn, Ames, Blair, Brown- il had passed bills of the following titles ; in 
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which the concurrence of the House was 
requested : 

An act (S. No. 1596) relating to the circuit 
and district courts of the United States for the 
middle and northern. districts of Alabama ; 
an : 

An act (S. No. 1597) to change and fix, the 
time for holding the spring terms of the United 
States circu't and district courts in the cities 
of Covington and Paducah, in the State of 
Kentucky. 

The message also announced that the Senate 
had passed without amendmen: House bill of 
the following title : f 

An act (H. R. No. 3972) to authorize the 
construction of a railroad and draw-bridge 
across the Genesee river, in Monroe county, 
New York. 

The message further announced that the 
Senate had passed a bill of the following title; 
with amendinents, in which the concurrence. 
of the House was requested: i 

An act (H. R. No. 3850) making appropria- 
tions for the support of the Army for the year 
ending June 80, 1874. 


ARMY APPROPRIATION BILL. 


Mr. SARGENT. I move that the Army 
appropriation bill, just returned from the Sen- 
ate, be printed, with the amendments num- 
bered, and be referred to the Committee on 
Appropriations. 

The motion was agreed to. 


CREDIT MOBILIER. 


The House resumed the consideration of the 
following resolutions reported by Mr. Potayp 
from the select Committee on Alleged Bribery 
of Members: 


1. Whereas Mr. Oaxgs Ames, a Representative in 
this House from’ the State of Massachusetts, has 
been guilty of selling to members of Congreag shares 
of stock in the Credit Mobilier of America, for prices 
much below the true value of such stock, withintent 
thereby to inflence the votes'and decisions of such 
members in matters to be brought before Congress 
for action: Therefore, : , 

Resolved, That Mr. Oakes Amps be, and he is 
hereby, expelled from his seat 43 a member of this 


Ouse, : 
, 2. Whereas Mr, James Brooxs, a Representative 
in this House from the State of New York, did 
procuro the Credit Mobilier Company to issue‘and 
deliver to Charles H. Neilson, for the use and benefit 
of said Brooxs, fitty shares of the gtock of said 
company, at a price much below its real value, well 
knowing that the same was so issued and delivered 
with intent to influence the votes and decisions of 
said Brooks as a member of the House in matters 
to be brought before Congress for'action, ‘and also 
to influence the action of said Brooxs as a Govern- 


ment director in the Union Pacific Raijroad Com- 
pany: Therefore, 
Resolved, That Mr. James Brooks be, and he is 
hereby, expelled from his seat as a member of this 
Ouse. 


Mr. POLAND. Before we proceed further 
in this debate the committee ‘think that at this 
stage of the session, with business:so pressing 
as it is, we ought now to: have. some under- 
standing in reference to the time when the de- 
bate is to close and the vote be taken. So far 
as the committee are concerned, they have no 
disposition to shorten the debate at all. They 
would be willing it should continue during the 
whole of the remainder of the session if it 
were desired. But the committee, upon a con- 
ference this morning, thought under the cir- 
cumstances it would not be just for us to let the 
debate run beyond this day without giving a 
majority of this House an opportunity to determ- 
ine whether they desire itto continue further. 
T therefore propose at four o'clock this after- 
noon to move the previous question and take 
the sense of the House as to whether the de- 
bate shall terminate. I am quite aware this 
will not give time enough for'the gentlemen 
who desire to speak on this resolution an 
opportunity to do so, and so far as the com- 
mittee are concerned they do not desire to 
cut them off; but they think it fair and right 
the House should have an opportunity to de- 
termine whether they will or not allow the de- 
bate to go beyond the time I have mentioned; 


that is, four o’clock this afternoon; 
The SPEAKER. The gentleman from Ver- | 


mont gives notice that at four o'clock thig 
afternoon he will call for the previous question. 

Mr. SPEER. I understand the gentle- 
man expresses no desire the vote should be 
taken. i f 

Mr. POLAND. The committee have no 
choice on the subject. . i 

Mr. SPEER. It ig merely. a motion to the 


House. : 7 

Mr. VAN TRUMP. I understand the com- 
mittee have so decided. 

Mr. POLAND. We have decided that we 
would take the sense of the House at four 
o'clock. j 

Mr. SPEER. I hope the entire day will be 
given to the subject. 

Mr. BINGHAM. Ibeg leave to suggest to 
the gentleman from Vermont, chairman of the 
special committee, in view of what he has stated 
touching the action of this committee, whether 
it would not be proper at once to. declare now, 
the previous question having heen ordered, the 
debate close to-day, and the vote be taken 
immediately after the reading of the Journal 
to:morrow, so the House will have an oppor- 
tunity to review the arguments in the Globe 
and form a just decision in this matter, 

Mr. POLAND. I think the committee 
would have no objection to that arrangement 
if satisfactory to the House. 

Mr. BINGHAM. Then‘I make that sug- 
gestion. f 

Mr. POLAND. FE desire, Mr. Speaker, it 
should be put in suċh form that we should 
have the usual hour to close debate on the 
part of the committee. 

Mr. BINGHAM. I seeno objection to that, 
but inasmuch as this is a deliberative assem- 
bly, acting in the judicial character of judges, 
we ought to have the opportunity to deliberate 
on what has been said and look upon it in the 
official record, so I suggest to the gentleman 
the debate be closed at four o'clock. - a: 

The SPEAKER. Inasmuch ‘as the order 
of proceedings is under consideration, the 
Chair will state there are various gentlemen 
applying for the floor for debate, and if he 
assigns the floor as he did yesterday, and as 
he will be compelled to under the rule, each 
gentleman will be entitled to one hour. There- 
fore, in all probability during the time fixed 
for the debate but few gentlemen claiming the 
recognition of the Chair can be heard. If any 
arrangement after the time of those who have 
preéngaged the floor can be had for a shorter 
period than an hour many more gentlemen 
might be heard. 

Mr. RANDALL. If the gentleman will 
allow me to make a suggestion we can come 
to a satisfactory conclusion, T make the sug- 
gestion that this debate ‘run on during the day, 
and the hour to which the committee is entitled 
shall be awarded to it to-morrow immediately 
after the reading of the Journal, and that then 
we shall proceed to vote at once. ` ` 

Mr. BINGHAM. I object to that. We 
ought to deliberate after the argument is 
closed, according to all usage. I object to 
that; I want his argument now, so we may 
review it in the Globe in the morning. 

Mr. POLAND. If the House is ready to- 
night to close the debate and to hear the com- 
mittee I am satisfied. 

Mr. ELDREDGE. 
order of business. : 

Mr. RANDALL, | I will modify my sugges- 
tion. T 

The SPEAKER. The gentleman from 
Wisconsin demands the regular order of busi» 
ness. i 

The SPEAKER. Thisis going on by unan- 
imous consent. The regular order is the dis- 
cussion of the report of the special committee. 

Mr. POLAND. If satisfactory. to the 
House, I am willing the previous “question 
should be seconded at some hour this evening 
or to-morrow morning. f 

The SPEAKER. If the gentleman will 
accept a suggestion from the Chair, that might 


I demand the regular 


be determined by the gentleman: himself, as 
he has the right to be recognized. by the Chair 
at any time, and the Chair will recognize-him 
at the conclusion of any gentleman’s .speech 
to test the sense. of the House on the question. 
Mr. MAYNARD. | I do not propose to par: 
ticipate in this debate, but I suggest: to tho 
gentleman it will be much more satisfactory. to 
the House after the arguments addressed on, one 
side and the other, to.limit:the debate to ten 
minutes. : Reidy Ene 
Mr. TOWNSEND, of New York. . Say 
fifteen minutes. : TEA o 
Mr. MAYNARD. That is enough to giye 
the process of reasoning. Say after two 
o’clock to-day or after three o'clock... 
Mr. BINGHAM. | I object to that. |... 
Mr. MAYNARD. My proposition is that 
that arrangement may be made after the .mem- 
bers of the committee who are: expecting to 
take part in the debate and the special friends 
of the gentlemen implicated have. been heard. 
Mr. HALE. I desire to make a suggestion 
which I think might be assented to unani- 
mously. It is that the debate ran on to-day 
and this evening after the recess the same as 
during the afternoon, with the understanding 
that at ten o’clock to-night the chairman of 
the committee making the .report,.will move 
the previous question, or that it shall, be con- 
sidered as ordered at that time ; that the chair- 
man have the hour from ten to eleyen -o'clock 
to close debate, and that the vote be. taken 
to-morrow morning immediately. after the 
reading of the Journal. : N 
Mr. POLAND. . I have no objection to that 
arrangement. es iicp a hob ase! 
The SPEAKER. The ‘proposition. now 
submitted is that unanimous consent be given 
that, at ten o’clock> to-night, ‘the previous 
question shall be regarded as seconded ;. that 
the gentleman who reported: the resolutions 
shall then be entitled to an hour ‘to ‘close 
debate, and that the: House proceed: to’ vote 
on the various propositions after the reading 
of the Journal to-morrow. 3): : 
Mr. ELDREDGE... T hope the House will 
wait until.ten:o’clock to-night: before: making 
any arrangement...) osio u asti a 
The SPEAKER. The gentleman from Wis- 
consin [Mr. ELpreDae] objects. The Chair 
would remark that it will be in the power of 
the chairman of: the committee at any time 
to move the previous question and take the 
sense of the House. Time is often wasted by 
attempts to obtain that by unanimous consent 
which it is in the power of the majority to do: 
at any time. It will bé at any time in the 
power of the majority to second the previous 
question ; a two-thirds. vote is not required. 
The gentleman from Indiana. [ Mr. Voornexs] 
is entitled tọ the floors.) DEHASI so sisa sow 
Mr. VOORHBES. I yield for a moment to 
the gentleman from: Maryland, [ Mr. RITĊHIE. | 
Mr. RIFCHIB: «Last night [had intended 
to submit for the consideration ‘of the House 
a resolution in the nature of 4 substitute for 
the resolutions of the committee. I- ask that 
the substitute be read for information, and if: 
in order I desire to offer it. . 
The Clerk read as follows: 

Resolved, That while the`proof isnot sufficient to 
warrant the finding that.:Messrs. Oakes AMFS, 
James Brooks, Henry L. Dawes, GLENNI W. Sco- 
FIELD, JOHN A. BINGHAM, WiLLiaM D. KELLEY, and 
JAMES A. GARFIELD, members of this House, were, 
by reason of. their transactions in regard to stock in 
the Credit Mobilier, guilty of the offense of bribery, it 
nevertheless discloses, in the circumstances attend- 
ing the sale, acceptance, and holding of said stock 
and receipt:of the dividends thereon—said corpora- 
tion being intimately connected with and deriving 
it profits from the Union Pacific Railroad Company, 
a corporation created by act of Congress, and in 
which the United States has a direct pecuniary in- 
terest--a state of case calling, for emphatic eon- 
demnation; and it is hereby: declared, as. the sense 
of this body, that the transactiony instock referred 
to were corrupting in tendency, pernicious in exam- 
ple, and grossly. improperin members.of-Congress; 
and that the members. above named concerned 
therein‘ deserve: thé severe censure and rebuke of 


this House; and the same is hereby ‘pronounced 
upon them. : y 


1873. 


THE CONGRESSIONAL GLOBE: 


Mr. BINGHAM. I desire to inquire of the 
Chair whether that resolution isin order? 


The SPEAKER. Doesthe gentleman from | 
Indiana (Mr. Vooruzes] yield for the offer- | 


ing of the resolution? 
r. VOORHEES. I do not. 
The SPEAKER. The resolution of the 
genomen from Maryland is not before the 


ouge. | 
Mr. TOWNSEND, of Pennsylvania. T ask 


that by unanimous consent the ladies unable 
to obtain admission to the galleries have the 
privilege of being admitted to the floor, as 
yesterday. 

Objection was made. 

Mr. TOWNSEND, of Pennsylvania. 
I move to suspend the rules and make that 


order. 
The SPEAKER. The gentleman from In- 
diana [Mr. Voornezs] has the floor. Does 


he yield for that purpose ? 
, Me, PORTER. I hope the gentleman will 
yield. 


Mr. VOORHEES. I would be willing to 
yield to test the sense of the House, but I do 
not consent that it shall come out of my time. 

The SPEAKER. The gentleman from In- 
diana [Mr. Vooruzes] will proceed. 

Mr. VOORHEES. I yield twenty minutes 
to the gen Tamaa from Kentucky, [ Mr. Becr. ] 

Mr. BECK, of Kentucky. Mr. Speaker, I do 
not propose or expect in twenty minutes to be 
able to argue this whole question. Nor indeed 
would it be necessary for my purpose to do so. 
But I will say in advance that I regard the 
whole arrangement of this Credit Mobilier 
Company, for the building of the Union Pa- 
cific road under the Oakes Ames contract as 
now developed, as a fraud upon the Govern- 


ment, as a weasure conceived in sin and | 


brought forth in iniquity; and I consider that 
all the men who are connected with it have 
come far short of the duty they owed to the 
Government. ; 

Interested as the United States is, in the 
building of that great road, and considering 
the amvunt of money of the people invested 
in it, { regard it as the highest duty of the men 
wao were appointed to guard the interests of the 
United States to have laid before Congress 
from time to time, as they received informa- 
tion, everything that looked like wrongfully 
diverting the money of the people into the 
pockets of any set of men by any device 
whatever. Thatwas not done. We appointed 
by the act of 1864 Government directors whose 
special duty it was by section thirteen— 

“From time to time to report to the Secretary of the 
Interior, in answer to any inquiries he may make 
touching the condition, management and progress 
of the work, and shall communicate to the Secretary 
of the Interior at any time such information as 
should be in the possession of the Department.’’ 

I never heard that any Government director 
from that day to this has ever reported these 
transactions in their true light. 1 have never 
heard that any Secretary of the Interior has 
ever called the attention of Congress to the 
true facta. I believe that gentlemen who have 
been advised of these things have fallen far 
short of their duty. I believe that the gentle- 
men from Massachusetts, [Mr. Hoores,] who 
knew all about these matters, has been as 
derelict in bis duty in this matter as any man 
upon this floor. I see no distinction between 
the case of Mr. Bryeuam, of Ohio, and that 
af Mr. Brooxs, of New York, except pee 
in tbe extent of his information; and 
think that the gentleman from Massachusetts 
[Mr. Burner] is himself free from blame in 
tailing to tell Congress what he knew all the 
time, because in his testimony before the 
Wilson committee he swears: 

“I aeted as inspector at the election. I staid 
there the next day, and I think the day after. In 
the mean time the contract of AMES came up. and 
I advised that the only way, possible to get along 


with that contract infer ec, i. e. among the stock- 


holders themselves, if it was desirable to carry it 


out, was that it should be a contract of three parts, ; 


in which the various parties should let the read to 
Mr. Ames, and they should come in as partners. 


Then | 


do not | 


i 
i 
i 


i 


That is, they should take it as 2 joint operation as 
individuals and not as stockholders, and that they 
inust get all the stockhalders to sign, or else any one 
stockholder could stop it. [left that contract to be 
prepared by the other counsel. Idid not prepare it 
myself, and I did not see it till after it was pre- 
pared. I went home, and in the due course of busi- 
ness I charged my clienta $5,000 for services and 
$1,000 for expenses. Some weeks afterward, when I 
forwarded the bill, some of the gentlemen in the 
board whom I bad opposed (for in. the mean time 
they had a compromise board) said that it was too 
much, Ido not know what argument was used in 
the board on the subject, but they said they would 

ay me $3,000. Isaid I would not take $3,000; that 

would not so far bemean my profession as to give 
advice and legal services in the matter of contracts 
involving $47,000.000 and to a company of $100,000,000 
capital, for $3,000; that I ought to have charged 
$10,000, Thereunon they sent me $3,000. hea I 
got relieved from my public duties I sent word to 
them that unless thé other $3,000 was paid I shonid 
very likely bring suit to recover it. Subsequently 
that $3,000 was paid, as I believe. I did not feel 


very kindly to the corporation for thus undertaking ! 


to cut down my bill.” 


That gentleman failed to call attention to 
the facts, being a counsel who had received a 
fee in the case; and so, of all the members of 
Congress who had knowledge of the facts in 
this matter, none of them have done their duty 
in my opinion. 

I have only time to say briefly that the whole 
management of the Union Pacific railroad and 
the Credit Mobilier reflects no credit on any- 
body and is wrongful on the part of many 
distinguished men. ’ 

Mr. Speaker, I recognize fully the import- 
ance of the power given to the House of Rep- 
reseutatives to purge itself of such members 
as are so vile as to contaminate and pollute the 
legislative halls, who accept bribes, sell their 
votes and influence, or in any way barter the 
rights of the people for private gain. When 
a proper case is presented I deem it not only 
the right but the duty of every honest Repre 
sentative to vote for the expulsion of corrupt 
members. Before, however, this extreme 
remedy is resorted to, the facts must not only 
be so plain, or the chain of circumsiances so 
complete, as to produce at least a reasonable 
certainty of the guilt of the accused but the 
rightful authority of Congress to try the ques- 
tion must be clear under the Constitution or 
the well-established interpretation thereof. 
The right of representation is too sacred, the 
danger of a bad precedent is too great, to say 
nothing of the misery, degradation, and ruin 
of the man, his family, and friends, for me to 
exercise the power of expulsion except in 
eases where I can with a clear conscience not 
only assert that the accused member had been 
guilty of crimes or misdemeanors in high 
places of such atrocity as to render him unfit 
to. be trusted in the public service or associated 
with by gentlemen having any decent self-re- 
spect, bat that I have the right without over- 
throwing or endangering the rights or liberties 
of the people to pass upon and decide the 
question. 

I would feel humiliated, disgraced, and de- 
graded before the country if I should so far 
forget myself as to allow party feeling and 
prejudice or a desire for political advantage 
to influence my action or control my conduct 
ina matter of such importance as this. Iam 
a party man, and to promote the interest and 
success of the great party to which I belong, 
in every honorable way, I will set my foot as 
far as he who goes farthest; but I would scorn 
myself if I thought I was capable of taking 
advantage of my position, or of any popular 
clamor, to wrongfully degrade or disgrace a 
political opponent. The fact that political 
capital may be made or party advantages 
gained by the public degradation of polit- 
ical antagonists will, I hope, make me only 
more careful not to degrade my position as 
judge into that of an unscrupulous partisan. 

ĮI have tried to look over all this ground and 
see what was best for the country, what was 
safest as a precedent, and what was most in 
accordance with the fundamental principles 
of the great party to which I belong; and lam 
satisiied that all these require that uo doubt- 


| 
| 
| 
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ful power should be.exercised, no nnsustained: 
or unprecedented authority evoked in. order to 
attain any. end or accomplish. any. purpose, 
however desirable.. : E am not ailly enough to 
assume that the individual members of the 
Democratic party are more honest, more pa-. 
triotic, more worthy of public confidence than 
the men who differ with them. . What I assume 
is, and itis for that reason that L-am a Demos 
crat, that the doctrine and teachings of my 
party are all opposed to the exercise of doubtful 
powers. All favor strict.construction ; all re- 
quire its honest followers to set their faces in 
unbroken phalanx against monopolies; jobs, 
subsidies, rings, centralization, consolidation, 
usurpation, and corruption in every form, and 
it is only when our men abandon these princi- 
ples and lose sight of the great landmarks. of 
the party that they become demoralized and 
corrupt. aa 
It is because the practices if not the avowed 
principles of the Republican party breed con- 
tempt for fixed constitutional principles, be- 
cause with them the end: justifies the meang, 
because success sanctifies all the steps taken to 
achieve it, that I dread and oppose its suprem- 
acy; I havein my short experience here seen 
it degrade, humiliate, and almost overthrow 
the Supreme Court of the United States because . 
it was reluctant to. obey -party mandates. . I 
have. seen a President elected by that party 
wholly deprived’ of his constitutional. prerog- 
atives and power, and almost . successfully 
impeached, because he was an obstacle in 
its way. I have seen eleven States and nine 
million people turned. out of the Union ‘and 
reduced to military satrapies. in order .to 
make them subservient tools: in the hands of 
the party leaders. I have seen Representa- 


| tives refused admission to these Halls though 


sent with majorities of thousands, and those 
admitted driven from them not for any wrong- 
ful conduct, but because it. suited. the con- 
venience or party purposes of the majority 
to exclude or expel them. Against all these 
usurpations the Democratic party has stood 
firm and united, looking to the Constitution 
apd pF principles established under it as.their 

uide. l ; 
5 I have had occasion before in ; this. Hall to 
quote the words of the historian, Hallam, 
which cannot be too often repeated: Pa 

* As we find in the history: of all usurping Govern~ 
ments, time changes anomaly into system, and 
injury into right; examples beget custom and. cus- 
tom ripens into law; and the doubtful precedents of 
one generation become the fundamental maxims of- 
another.” ; x 

History is philosophy. teaching by: experi- 
ence and example. We are making history 
to-day, and our decision will be the guide and 
the precedent by which future Congresses will 
be governed. I will not, in order to reach: 
any end however desirable, leave the beaten 
track which all the generations of lawyers and 
statesmen have followed in the past,. upon the 
assumption that I am wiser thay them all and 
can see a clearer and a better though an 
untried way. In determining a question of 
jurisdiction in matters of such magnitude.as 
those under consideration all fair-minded mew 
will look at it, not as regards a particular case 
or question, but how the principle bears. upon. 
good government, and how it will affect the 
rights and interests of the. present and all 
future generations. I agree.that the power of 
expulsion by a vote of, two thirds is absolute 
and unlimited. Certainly..whea the power is 
exercised the party expelled. has no appeal 
and no redress. . While that is.true, the right- 
ful.exercise of that power‘and the safeguards 
and limitations: which wise legislators . will 
strive. te throw around it are the ail important 
questions. : 

No man will doubt but what. the framers of 
the Constitution intended that Congress should 
exercise the power of expulsion, if a member 
should sell his vote, receive a bribe, or be guilty 
of corrupt conduct asa member of the Gon- 
gress by which be is arraigned and tried, aad 
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no man will contend that the framers of the 
Constitution intended to authorize two thirds 
of Congress to expel a member because he 
differed with them politically, or was more 
honest than they and exposed their miscon- 
duct, or blind of eye, lame, red-headed, or 
wore clothes of a style they did not approve. 
Yet there is no limitation in the language, 
granting to Congress the power to expel mem- 
bers for even more absurd reasons than those 
last named. 

If, while no question of expulsion was pend- 
ing and members were looking alone to the 
establishment of safe precedents for guidance 
in the future, the question was submitted, 
what is the true limitation of the power given 
to Congress to expel a member. The decision 
would be almost if not absolutely unanani- 
mous that it was confined to the misconduct 
of the member regarding or subsequent to his 
election for the term during which his miscon- 
duct was inquired into, and I feel sure thata 
proposition to lay it down as arule to govern 
the future action of Congress, that the bad 
conduct of men, either as members of any 
former Congress, or in other capacity, public 
or private, if no misconduct was attributed to 
them during the Congress proposing to expel 
them, should be madea ground of expulsion, 
would meet with very little if any favor. 

I shall try to look at and decide this ques- 
tion now precisely as I would if there was 
no case before Congress, and as if I was pass- 
ing upon it for the guidance of men in the 
future. The fact that there is great public 
clamor and just indignation makes it all the 
more important for the people themselves 
that no advantage shall be taken of their 
excited feelings to usurp power by Congress 
which will be used for bad purposes hereafter. 
No man’s guilt is paliated, no man’s miscon- 
duct is whitewashed by the failure of Congress 
to neurp power in order to expel him. 

The House through its committee has laid 
all the facts fully before the country. The 
guilt of the guilty and the innocense of those 
falsely accused are made apparent. It can 
make but little difference either to the House 
or the people whether the accused members 
leave these Halls to-day or next Tuesday; no 
action taken here can prevent a man elected 
to the next Congress from taking his seat at 
any time after the 4th of March. Bxpulsion 
would of course only apply to this now expir- 
ing Congress, but it does make a great differ- 
ence to the whole people whether a good or 
bad precedent is now established as to the 
pover of Congress over the members of that 
body. 

With all the facts relative to the members 
accused of misconduct in the Credit Mobilier 
affair before the country and in the hands of 
their constituents, those who are guilty can, 
if the people they represent desire it, be reached 
and forced to resign by the pressure of public 
Opinion in their respective districts, which is 
the true mode of inflicting punishment on cor- 
rupt or otherwise unworthy Representatives. 
Congress has furnished each man’s constituency 
with all the facts necessary to prompt and 
‘proper action. But there is another and a 
more stringent, if not more efficient, mode of 
punishment, which, without any usurpation or 
strain of power can rid the next and all future 
Congresses of those who are corrupt in this 
connection. The courtsof the country can by 
a verdict and judgment of conviction not only 
punish the offender, but as a part of the pun- 
ishment prescribed the party convicted is for- 
ever after the conviction disqualified from 
holding any office of profit or trust. The filing 
of the record of conviction would require 
expulsion by the next or any future Congress. 

The fact that a member, after expulsion, can 
be tried, convicted, and rendered infamous by 
the judgment of a court is conclusive to my 
mind that the power of expulsion was not 
intended to be exercised for punishmant for 
offenses, but was given solely forthe protection 
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of Congress against wrongful acts of its own 
members. When a member presents himself 
with a proper certificate of election, and shows 
that he has all the requisite constitutional 
qualifications as to age, residence, &c., his 
past moral character cannot be inquired into. 
Being admitted, if he conducts himself prop- 
erly while a member, surely he cannot be 
expelled for anything for which he could not 
be excluded or rejected in the first instance. 

It is sheer folly to say that while we cannot 
reject an applicant for admission because of 
any former misdeeds, yet although he shows 
by his unexceptional conduct after his admis- 
sion that he has repented of and abandoned 
them all, we will still expel him because he 
was at one time a bad man. Will any man 
contend that it necessarily follows because a 
man was corrupt, intemperate, or profane four 
years ago that he must be so now, although for 
two years past no corrupt act, no profame word, 
and no intemperate conduct is even alleged 
against him? It seems to me clearly not. If 
so, Paul never could have become an apostle. 

I have on several occasions on this floor 
maintained that the attempt to go behind the 
election of members and inquire into their 
conduct prior to their election was a gross 
usurpation of power, unjust to the man and his 
constituents and destructive of free represent- 
ative government. On the Ist day of Feb- 
ruary, 1868, when the dominant majority in 
the Fortieth Congress undertook to exclude 
my colleague, John Young ‘Brown, from the 
seat to which he was entitled, for words spoken 
seven years before, in one of the best con- 
sidered speeches I ever made on this floor I 
maintained the same position I now do. And 
when the question of the right of Mr. Porter, 
of Virginia, to a seat was under discussion on 
the 27th of January, 1870, the case of John 
Young Brown and others from Kentucky 
having been brought up as precedents to show 
that he ought notto be admitted, he having 
been convicted by a court-martial for disloyal 
expressions, I took occasion briefly to express 
my opinion as to his rights as follows: 

“Mr, Beck. Mr. Speaker, I desire to say, as the 
cases from Kentucky have been adverted to, that 
the Democratic party then ‘contended, and a large 
majority of them now believe, that a gross outrage 
was committed upon the constituents of those gen- 
tlomen in excluding them from this floor; but while 
that was done, I assert that the Democratic party on 
this floor ought not, to admit that precedent was 
right by making objection to a gentleman whoso 
constituents haveelectedhim. He being as I under- 
stand twenty-five years of age, having been sevon 
years a citizen of the United States and an inhabit- 
ant of the State from which he waschosen, and not 
being obnoxious to the third section of the four- 
teenth amendment of the Constitution, which only 
excludes those who heretofore-held office and took 
an oath and then gavo aid and comfort tothe enemy, 
le having all the constitutional requirements, no 
matter what was the outrage committed on other 
men, has aright to aseat here and to represent the 
constituents who send him here. We have noright 
to judge, and in order to see who they are that take 
the view I have expressed, I shall call for the yeas 
and nays so that the record may be made.” 

The yeas and nays after further debate were 
ordered ; and were—yeas 167, nays4. (See 
Globe, vol. 75, p. 828.) 

We all remember when six or eight years 
ago Hon. John Morrissey was elected to Con- 
gress how the howl went over the country 
from the Republican press that he was a gam- 
bler and a prize-fighter. And there was some 
talk about excluding or expelling him from this 
House. Yet no man dared to raise his voice 
against him. He came here and was as well- 
behaved a member as ever held a seat on this 
floor. 

I have maintained these views at all times. 
They are my convictions now. I cannot con- 
cede the rightful authority of Congress to 
expel a member for any act done before his 
election to the House which would not have 
warranted his rejection when he applied for 
admission, if, as inthese Credit Mobilier trans- 
actions, they were done in a former Congress 
and that Congress expired before the acts 
which would have been legitimate grounds for 


expulsion from that body were ascertained or 
investigated. The blame does not. rest on 
this Congress, and the remedy for the wrong 
is in the courts of the country and with the 
constituents of those implicated... The respon- 
sibility cannot be shifted by clamoring for 
this Congress to usurp authority in order to 
gratify either personal feclings or accomplish 
any other object however desirable. : 

We who have been here for several terms 
have been compelled to sit and serve with men, 
white and black, especially the Représentatives 
from the reconstructed States, whose conduct 
prior to their election, if it could have been 
inquired into, would have shown them to be 
wholly unfitto be Representatives. I will only 
instance one. C. C. Bowen, from South Caro- 
lina, celebrated as a bigamist, when stand- 
ing at the Speaker’s desk with his. hands 
raised to take the oath as a member of. this 
House, was thus characterized .by. one. of his 
political friends, Hon. James Mullins, of Ten- 
nessee. (See Globe, vol. 69, p. 4254.) After 
denouncing his conduct as a confederate sol- 
dier, he said : ; - 

“ While acting as major my information.is that he 
killed his rebel colonel. Of that I do not complain. 
He was arrested, tried, and imprisoned. While in 
prison the Federal Army came. along, and of course 
broke his fetters.” ee OS * “He turned 
to the loyal side, and while in the Federal Army, 
acting in some capacity, as General Sickles himself 
told me, he did so bad that he had to beincarcerated 


again. Then he turned round and became a swift 
advocate for the black man’s pay.” 


The Globe report has softened the language 
actually used considerably, as all who heard it 
will remember. Yet Bowen wag sworn in 
next minute, no man opposing, and nobody sup- 
posed he could be expelled for acts done before 
his election, however infamous they might have 
been, and no investigation even was ever.asked 
or thought of, while all agreed that if these 
things were true he was unworthy of aseat here. 
He was elected a second time and ‘came here. 
My friend from Vermont [Mr. PoLAND] said 
that he would have voted to expel him. . The 

entleman from Vermont was a member of the 

ommittee of Elections, and twiee as such 
member his committee reported in favor of 
the admission of Mr. Bowen, with a full know- 
ledge of all his character. My opinion is, that 
if members of this Congress, either because of 
the clamor of the press, the fear of popular in- 
dignation, the desire to gratify the wishes of 
their constituents, or from any other motive, 
however laudable, disregard all the teachings 
and precedents of the past, and assume the right 
to expel members for acts done or wrongs, how- 
ever flagrant, committed before their election 
to this Congress, they have struck the death- 
knell of liberty and representative government. 
Two thirds of Congress can easily and ‘readily 
relieve itself from all opposition by expelling 
the minority, for any reason or without reason. 

I had hoped that the votes of Democrats 
could never be pointed to as establishing the 
precedent for such usurpation. |: Mine shall 
not be; others may do as they please. ` I 
know how popular it would be to overleap all 
law, all precedent, all rightful authority, and 
expel all who are accused or suspected of cor- 
rupt conduct in the past, and I know how 
odious it will be for a while to resist the popu- 
lar demand for victims; but the sober second 
thought will come, and the people will be just 
when reason resumes her sway. ‘I have looked 
carefully over all the precedents, have read 
many of the debates, and intended to refer to 
them, but they have been so fully set ‘forth by. 
the members of the Committee'on the Judi- 
ciary in their several reports that it would’ be 
useless now todo so. All agree that no man 
has ever been expelled from either House of 
Congress for wrongful acts committed ‘before 
he was elected to the Congress that expelled 
him. No officer has ever been impeached for 
offenses committed beforé he entered upon his 
office. Precedents. so conservative are law to 
me. I will not overthrow them all to gratify 
any passion or accomplish atiy temporary and 
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transient good. I have, as will be observed, 
avoided all expression of opinion as to the 
uilt or innocence of any of the accused. 
hen I determined that I could not lawfully 
sit as their judge, I did not feel at liberty to try 
to influence the judgment either of the courts 
or constituencies that may decide on the 
merits. The proof is before the country; 
Congress has done its whole duty in furnishing 
the evidence. Those who can, without usurp- 
ation or danger to public liberty and represent- 
ative government, may deal with individuals 
as justice may seem to demand. 
ut I will say that if Mr. Amzs should do 
in this Congress the acts that he did in the 
Fortieth Congress I would vote to expel him 
instantly. Let any other man be guilty of 
inspoper and corrupt conduct in this Congress 
and no man will go further than myself to 
purge this body of him. But I will not admit 
what hag never been before asserted, that we 
can go behind the election of a man or the 
means used to procure it in order to expel 
him; for Linclude all wrongful means taken 
to procure an election as coming within our 
rightful power of censure or expulsion of a 
member. 

The gentleman from Vermont [Mr. Po- 
LAND] said that there was no precedent against 
this proceeding. Why, sir, it is childish to talk 
in that way. There is no precedent forit. All 
the history of the country, in Congress and in 
the courts, and in the State Legislatures where 
the power of impeachment or expulsion has 
been exerised, fails to show a case where any 
such exercise of authority as is now proposed 
was attempted. Thereis no precedent against 
the proposition that two thirds of the House 
may expel a man merely because he is red- 
headed. Why? Because nobody ever at- 
tempted any such foolish thing. But there 
are precedents to show that dozens of men, 
hundreds of men have been expelled or im- 
peached for offenses committed during the 
term for which they were elected, while none 
have been ever called to account for offenses 
committed previously. 

The precedents are all one way. The ab- 
sence of a precedent in favor of the proceed- 
ing here proposed shows that it is the usurpa- 
tion of a power not grauted. And because 
the people are clamoring for victims, because 
just indignation is excited, I will not in the 
present case take action which may warrant 
the dominant party at any time hereafter in 
exercising in the most oppressive way powers 
which have never been conferred upon this 
House. No leading man in all the South will 
ever sit in these Halls while the now dominant 
party has two thirds majority ifthe Democratic 
party sanction and sustain the „power now 
asserted and proposed to be exercised. 

Į discard as wholly unworthy of consider- 
ation on this trial the suggestion that, while 
we cannot expel members for acts committed 
before this Congress came into existence, 
we may and ought to do so because some of 
the parties accused have sworn falsely relative 
to he matters inquired of before our com- 
mittee. First, because the special committee 
were neither instructed to report upon, nor 
have they reported upon, the truth or false- 
hood of any statements made before them ; 
second, because no charge of perjury has 
been preferred against any member of the 
House, and the House ought not and cannot 
legally expel a member for any offenses which 
he is not charged to be guilty of, and as against 
which he has bad no opportunity to introduce 
testimony, prove his innocence, or make de- 
fonse. te is unworthy of the dignity, justice, 
and honesty of the House to shift the issue 
on which the trial was had, and without a 
charge and without a hearing expel. men for 
something they were not advised till on final 
trial that they would even be required to 
answer to. 

Here the hammer fell. 


‘Mr. PLATT. I move thatthe rules be sus- 


pended so that ladies unable to find admission 
in the galleries may be admitted to the floor, 
__Mr. VOORHEES. Iyield for that motion, 
if it does not come out of my time. 

The SPEAKER. It does not. 

The question being taken on the motion of 
Mr. Parr, there were—ayes 88, noes 49. 

Mr. YOUNG called for tellers. 

Tellers were ordered; and Mr. Young and 
Mr. Part were appointed. 

The House divided; and the tellers re- 
ported—ayes 96, noes 52. 

So (two thirds not voting in favor- thereof) 
the motion of Mr. PLATT was not agreed to. 

„The SPEAKER. The gentleman from In- 
diana [Mr. VooRwEES] is entitled to the floor 
for forty minutes. The Chair appeals to mem- 
bers to preserve order, and reminds them that 
yesterday there was not the slightest trouble in 
maintaining quiet in the Hall, while to-day it 
seems a matter well nigh impossible, although 
none but members and those entitled to ad- 
mission are on the floor. 

Mr. HOAR. I ask unanimous consent that 
those seats in the diplomatic gallery not now 
Hey may be occupied by the families of mem- 

ers. 

The SPEAKER. The Chair has ordered 
those seats to be reserved to day, because yes- 
terday, as the Doorkeeper reports, fifteen or 
twenty members of the diplomatic corps sought 
admission after the seats were filled and were 
unable to obtain it. 

Mr. HOAR. We have now reacked an hour 
when it is entirely safe to make the order. 

Mr. KILLINGER. Oh, no! 

The SPEAKER. The Chair thinks that if 
members of the diplomatic corps are entitled 
to the courtesy of admission, they are entitled 
by the same courtesy to select the time when 
they will come. 

Mr. VOORHEES addressed the House in 
remarks which will appear in the Appendix. 

The SPEAKER. A rule of the House 
strictly forbids any manifestation of applause 
on the part of those in the galleries, and they 
direct the Speaker to order the galleries to be 
cleared if that rnle is violated. 

Mr. NIBLACK, of Indiana. I will yield 
fifteen minutes of my time to the gentleman 
from Ohio, [Mr. STEVENSON. ] 

Mr. STEVENSON. This is not a criminal 
court, this is not a criminal trial, although 
criminal lawyers so argue the matter and seem 
so to consider it. If it had been a criminal 
trial one of the parties charged would not have 
been permitted to draw the indictment, nor 
would he have been permitted to name a man 
to select the committee, nor would he have been 
sitting in the chief seat of judgment while the 
cause isbeing tried. Thisisalegislative inquiry. 
Nor has the committee which has examined the 
case treated it as a criminal trial. We are 
admonished in the administration of criminal 
law to temper justice with mercy. This com- 
mittee has tempered mercy with justice. They 
have found only what they were compelled to 
find. They have sought nothing. There has 
been no prosecutor on the committee, nor has 
the spirit of prosecution appeared in the com- 
mittee. 

We are now here to consider the report 
extorted by the unquestioned facts from a 
reluctant committee, and well they might have 
been reluctant. What was this charge? It 
involved the Vice President and the Vice 
President-elect, the Speaker of this House, 
and the chairmen of the most important Com- 
mittees of this House ; it involved the House 
itself in its very organization and corporate 
existence. AndI am not disposed to blame 
the committee when they found all these 
leviathans of the great deep in_ their net that 
they were not quite able to haul them all into 
their little tub. 

What is this question? It is a question of 
an enormous fraud upon the Government of 
the United States, a fraud which, according 
to the report of a select committee of this 
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House, seems to have put into the pockets of 
certain men, some of whom have all the while 
been occupying seats on this floor, the énorm- 
ous sum of $43,000,000. eee 
Mr. HOAR. Will the gentleman———*~ 
Mr. STEVENSON. I cannot be interrapted 
by anybody. The amount of securities which 
this frand has placed in the possession of these 
men is $43,000,000. If they’ were not worth 
one hundred per cent. of their face, it ‘was’ 
because the frands of their owners depréciated 
them. But according to the report ‘of the 
committee they realized $23,000,000 in cash. 
I refer to the table and the report of the com- 
mittee of which the honorable gentleman from 
Indiana [Mr. Witson] is chairman, on pages 
14 and 15. l i 
And this is but a part of a great system of 
fraud ; it is only the outcropping, the surface 
indications of a vast system of fraud by which 
there have been turned into the hands. and 
pockets of citizens, private and official, within 
the last decade, the value of 200,000,000 
acres of public lands and over $60,000,000 
in cash. The value of that land according 
to the statements of land-grant railroad com- 
panies is to-day not less than $1,0U0,000,000. 
This is the most mammoth robbery ever prac- 
ticed on any Government or people; and how 
has it been done? In part by legislation, con- 
gressional and State, chiefly congressional. The 
influence of thelobby has been brought to bear. 
Members have been interested, ex-members 
and members-elect, until it seems to be’ the 
common apprehension among the people that 
we have made auction-rooms of our’ legisla- 
tive halls; and I believe more property has 
passed under yonder gavel than has been 
knocked down under the hammers of auction- 
eers in all the world. i i 
How has this been done; how has this par- 
ticular fraud been successfully consummated ? 
Mainly by the suppression of inquiry on the 
part of Congress. That has been found to be 
the object of the leading men perpetrating this 
fraud, the suppression of inquiry. The chief 
ofender andi speak of no man personally, I 
have had the greatest respect for all—the chief 
offender is shown to have sold his stock far 
below its true value to twelve leading men in 
Congress, and to have offered it to two more}; 
fourteen cases proven; and he chose well ;. he 
laid his hand, whether to bless or to. ban, on 
the heads of the coming men. He prophesied 
the organization of the Forty-First and Forty- 
Second Congresses. He knew his men: Dis 
letters and statement show where he was plac- 
ing the stock ; they show with what persever- 
ance he endeavored to place it; how in the case 
of one who refused to take it he trebled the 
amount first offered before he finally failed. 
His highest rate was $3,000 and his lowest 
was $1,000. He began in his efforts at Maine; 
he came to New Hampshire, to Massachusetts, 
to New York, New Jersey, Pennsylvania; to 
Ohio, to Indiana, to Illinois, to Iowa; and from 
that on he and his associates owned the coun- 
try without purchase. A cordon of corruption 
sweeping from Maine to California! as 
And, sir, be succeeded. Tell me not that 
this was a failure. It has been the grandest 
success ever achieved among men by ‘sach 
economical application of means. And Ihave 
the documents here to prove it. í 
Mr. FRYE. I would like to ask the gentle- 
man one question. 


Mr. STEVENSON. 


I have not time to 
yield for questions. I have all these books 
before me to refer to. [Laughter.} 

Mr. FRYE. The gentleman had better 
confine himself to the books and the truth. 

Mr. STEVENSON. Ifthe gentleman knows 
the trath better than I do, I hope he will have 
an opportunity to tell it. Tr 

Mr. BANKS. I object to these interrup- 


tions. 

TheSPEAKER. Thegentleman from Ohio 
{Mr. Sreverson] is entitled to proceed with- 
out interruption. 
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_Mr.. STEVENSON. Now, Mr. Speaker, 
it ig said that there has been no proposition 
of importance from this company . before 
Congress. I find that questions relating to 
the Union Pacific railroad have been before 
Congress, ever present and absorbing, in the 
‘Fortieth, Forty-First, and Forty-Second Con- 
gresses and will probably be in the Forty-Third 
Congress. There has been since these trans- 

- actions began no Congress, no session in which 
important legislation has not been asked and 
hag at the instance of this company. True, 
they did not ask. more money; even they had 
not the conscience for that. They did not ask 
more land; they had not the conscience. But 
they did want favors ; one of which was to be 
saved from being exposed. They came here 
in the Fortieth Congress, even in December, 
while these bargains were being made, while 
the ink was fresh that recorded them, if they 
ever were written ; theycame here on the 16th 
of December, 1867, and asked authority to 
change the time and place of holding their 
meetings. This was asked through the hon- 
ored Representative from Massachusetts, [ Mr. 
Dawes, | who said, ‘I was asked on their 
behalf to do this,” and on that day this House 
passed sucha resolution. I refer to the Globe, 
volume sixty-five, pages 211, and 233. 

Mr. DAWES. Will the gentleman read the 
resolution? 

Mr. STEVENSON. I have not time now. 
If the gentleman wishes to read it I will hand 
it to him. This measure was passed by the 
Senate, came here, and was passed through 
the House on the next day. Ühis was speedy 
action. Among those voting against laying 
the resolution on the table I find Mr. Alli- 
son, Mr. Ames, Mr. Biyenam, Mr. Buatne, 
Mr. Dawes, Mr. Dodge, Mr. Hoopzr, Mr. 
Kerer, Mr. Scoren, and Mr. James F. 
Wixson. Among those voting in favor of 
laying the resolution on the table I find my 
colleague, Mr. GARFIELD.. Upon that occasion 
it appeared there was a quarrel among these 
directors; Mr. Brooks represented one side 
and Mr. Ames the other. Mr. Dawes acted, 
as he stated, at the request of the directors. 
Mr. GARTIELD, of Ohio, called attention to the 
rule of the House forbidding an interested 
person to vote. 

Mr. DAWES. Mr. Speaker-—— 

The SPEAKER. For what purpose does 
the gentleman rise? 

Mr. DAWES. Is it any more than fair that 
I should ask the gentleman to read the resolu- 
tion ? 

Mr. STEVENSON. If my time is extended 
I will do so. If the House will give me ten 
minutes I will have it read. 

The SPEAKER. It is for the gentleman 
from Indiana [Mr. Nrpiack] to state whether 
Be will extend the time of the gentleman from 

io. 

Mr. STEVENSON. My proposition was 
that the House extend my time. 

The SPEAKER. Is there objection to the 
gentleman from Ohio having ten minutes, not 
to be counted out of the time of the gentleman 
from Indiana. 

Mr. SARGENT. For what purpose? 

The SPEAKER. To enable the gentleman 
to continue his speech, 

Mr. SARGENT. If it is to read this reso- 
lution more full 

The SPEAKER. There must be either 
objection or consent. Is there objection? The 
Chair hears none. The gentleman from Chio 
has an extension of time for ten minutes. 

Mr. STEVENSON. I have not here a copy 
of the resolution, but the substance of it was 
stated by Mr. Dawes. I will read it: 

“Mr. Dawes. I ask to introduce a joint reso- 
lution for action at this time, to which I presume 
there will be no objection. Ttis a joint resolution 


changing the time of holding the annual meeting of 
the stockholdes of the Union Pacific railroad.” 


He states further: 


“My resolution simply asks on behalf of the stock- 
holders of this road that they may change the time 
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of holding their annual neetings from October, the 
time now fixed by law, to March, and also that they 
may designate at one meeting the place where they 
may hold their next annual meeting, provided it is 
held at one of the five or six places enumerated in 
the acts, where the books were opened for subscrip- 
tions; that is, St. Louis. Chicago, Cincinnati, Balti- 
more, Philadelphia, New York, Boston, and Wash- 
ington.” i : 

The gentleman from Indiana [Mr. Voor- 
HEES] thinks he makes a point in favor of Mr. 
Brooxs when he says that Mr. Brooxs did not 
vote on this question. Perhaps that is ac- 
counted for by the fact that my colleague from 
Ohio [Mr. GarriELD] called for the reading 
of the. rule forbidding members having an 
interest in a question to vote, and that rule 
was read and the construction of it. 

Mr. PLATT. ask the gentleman to have 
the entire list of the yeas and nays read. 

Mr. STEVENSON. If desired they may 
be printed with my remarks, but it takes time 
to read the yeas and nays, and I cannot afford 
to lose the time. 

Mr. Speaker, the next item to which I call 
your attention is the report of the Secretary 
of the Interior made in 1868, and I do so in 
order to correct a statement made by the gen- 
tleman from Kentucky [Mr. Becr] when he 
says no officer of the Government ever called 
attention to the manner in which this road was 
being built. The Secretary of the Interior in 
his report for November 30, 1868, on page 
12, did call attention to the fraud which was 
being perpetrated by a quotation from the 
report of Mr. Wi1t1aMs, of Indiana, who had 
examined the road as a commissioner for the 
Government. He says: 

“The actual cost to the contractors forming an as- 
sociation which embraces most of the larger stock- 
holders of the company is shown only by their pri- 
vate books, to which the Government directors 
have no access. 

And he then gives estimates from the best 
information he could get. 

Mr. MAYNARD. What was the date of 
that report ? 

Mr. STEVENSON. November 30, 1868. 
He estimates from the best information he 
could obtain that they would make $17,750,000 
on the contracts then being executed. 

On the 20th March, 1868, a debate occurred 
in this House upon a resolution of Mr. Wash- 
burne to regulate the tariff of freights of this 
company. In the Globe, volume sixty-six, 
page 2029, it appears that Mr. C. C. Washburn, 
of Wisconsin, made a speech on that question 
which will be found in the Appendix to the 
Globe, volume sixty-nine, on page 295. In 
the course of that speech Mr. Washburnethen 
exposed this whole business, beginning with 
the bill of 1864 and showing the frauds in 
which it was initiated, showing the fraud per- 
petrated by the company in deceiving the coun- 
try as to the grade of the road, and exposing 
the operations of the Credit Mobilier by name, 
charging that it was formed of the directors 
and chief stockholders of the railroad com- 
pany, and was committing a fraud on the Gov- 
ernment, and that they would make enormous 
profits by its operations. 

It has been said that some gentlemen in- 
volved say they did not hear that speech of Mr. 
Washburne, but I find the following members 
recorded as taking part in the proceedings of 
that day: Messrs. Bincaam, Boutwell, Winson 
of Iowa, SCOFIELD, GARFIELD, BLAINE, and 
Mr. Dawes himself interrupting Mr. Wash- 
burne in the course of his remarks, as appears 
on page 300 of the Appendix. Mr. Elhu B. 
Wasbburn also spoke on that question. 

I am asked what Mr. Dawgs said. Mr. 
C. C. Washburne proposed to restrain the 
Pacific railroad companies by limiting their 
rates of freight. Mr. Dawes inquired: ‘‘ Why 
not apply your rule to the New York Central 
and Erie road?’ I cite this merely to show 
the presence of these gentlemen. This de- 
bate made a sensation. It was not done ina 
corner. Itwas known of men. The vote was 
i taken on this question March 26, 1868, as 


appears in volume sixty-seven, pages 2129 
and 2180. Mr. Washburne, of Illinois, moved 
that there be a call of the House.’ That vote 
is recorded on page 2129. The following gen- 
tlemen.were present.and voted in the. nega- 
tive: Messrs. Allison, Ames, BincguaM,: Bout- 
well, Dawes, Dodge, Hoover, Kriny, Sco- 
FIELD, and James F. Wilson. Mr. Busine 
and Mr. Garrizcp did not vote. |” 
A motion was pending to refer the resolu- 
tion to the Pacifie Railroad Committee, and 
on ordering the main question on this motion 
the following gentlemen are recorded as vot- 
ing in the affirmative, on page 230: Messrs. 
Allison, Ames, Bincuam, Boutwell,. Dodge, 
Hoorer, Keniry, and James F. Wilson. Mr. 
Washburne voted in the negative. Messrs. 
BLAINE and GARFIELD did not vote. Mr. Hox- 
MAN called for the reading of the rule forbidding 
members interested to vote. The question 
recurred on the motion to refer to the Com- 
mittee on the Pacific railroad. . On that I find 
voting in the affirmative, Messrs. AMES, BING- 
HAM, Boutwell, Dawes, Dodge, 'Hoorsr, 
KELLEY, and James F. Wilson; in the nega- 
tive, Mr. Washburne and others; and among 
those not voting, Messrs. BLAINE, BROOKS, 
and GarFisLp. The motion prevailed., i 
By the Globe, volume seventy-one, pages 463, 
528, itappears that on the 19th of January; 1869, 
Mr. Washburne, of Illinois, made a speech 
upon the bill relative to the Denver Pacific 
railroad in which he went over again this 
subject. Andon the 22d January, 1869, my 
colleague from Ohio [Mr. Van Trump] made 
a speech in which he developed with great 
clearness and force the frauds charged againgt 
this company. He stated the fact that the 
road was being built by this Credit. Mobilier 
organization, and called attention to‘the're- 
port of the Secretary of the Interior, to which 
have referred. SS oe 
[Here the hammer fell. ] e Bok 
Mr. STEVENSON. I aska few moments 
more to refer to a debate in the Senate, iù 
April, 1869, in which Mr. Stewart and Mr. 
Nye exposed the Credit Mobilier by name and 
in detail, as appears by the Globe, volume 
seventy-four, pages 503, 505, 588. 7, 
Mr. NIBLACK, of Indiana. J cannot yield 
further to the gentleman. i 
Mr. STEVENSON. Then I ask leave to 
print the balance of my remarks. ce Pye 
Mr. CONGER. I object to printing any- 
thing that is not delivered in the presence of 
this House. 
Mr. NIBLACK, of Indiana. I now yield 
fifteen minutes to the gentleman from Ten- 
nessee, [Mr. WHITTHORNE. et i 
. Mr. WHITTHORNE. Mr. Speaker, no one 
can underrate the importance and gravity of 
the question which now engages the attention 
of this House. Its interest and importance 
are felt by every member upon this foor. 
When we come to regard our relations to our 
fellow-members, those relations of feeling and 
sympathy which belong to gentlemen who asso- 
ciate on this floor; when our recollection ‘goes 
back to all our associations with them, to all 
the pleasant ties that knit and bind men to- 
gether, to all that can call for our sympathy 
and regard, and particularly when we remem- 
ber that that association here is with gentle- 
men who have held high and important posi- 
tions in the Government, whose character has 
become part of the history of our country, 
whose position as law-makers has made their 
names and their reputations a part. of the 
pride and of the glory of the country; while 
all this is caleulated to enlist our sympathies 
and our regard, and has a tendency to warp 
our judgment, yet, sir, as Representatives. of 
the people, charged with a high trast, charged 
with a high duty to the power that lies behind 
us, whose Representatives we are, whose prop- 
erty and whose interest and whose name and 
whose reputation are as well in oar hands as 
the character and reputation of these gentle- 
men; aud when we remember, Mr. Speaker, 
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farther, that what we may do to-day is to affect 
the integrity and permanency of our institu- 
tions, and likewise the integrity and perma- 
nency of our Government, I say that we should 
approach the consideration of this question 
waiving all mere feelings of sympathy, as well 
as all feelings of prejudice, and if we have 
such they ought to be discarded. 

At the threshold, sir, of our consideration 
of this subject, is the question of jurisdiction. 
Mr. Speaker, I am one of those who believe 
that this House has the jurisdiction over the 
person of every member of this House; and 
that this House has jurisdiction over not only 
the person, but over every particle of his con- 
duct, now and in the past. But the serious 
part of the question is, is it safe to exercise 
that jurisdiction for past offenses? Is it safe 
and proper to intrench upon the rights of the. 
great body of the electors by arraigning mem- 
bers for offenses in the past ? In my judgment, 
Mr. Speaker, it is not safe, it is not prudent, 
it is not proper. 

While Iam ready to admit that in every 
body there is and should be the inherent power 
of purification, and while I know that that is 
the objeet of the article of the Constitution 
which gives the power of expulsion to this 
body, yet, sir, looking at the great risk that 
we may run, I think it the better, safer, and 
more prudent rule or precedent not to exercise 
jurisdiction over offenses that the verdict of 
the people may have cured.. But, sir, while 
I hold that position, Iam equally of the opiti- 
ion that for a continuance of the offense, an 
offense that reaches over: and beyond and 
affects the character of the present representa- 
tion, this House can exercise jurisdiction over 
the member, or it can and may exercise this 
jurisdiction in matters affecting his present 
position, and which may have transpired during 
the fact of his membership. 

I need not amplify upon this point, or 
give my reasons for the position I have stated. 
Bat right here I pass to another point. Gen- 
tlemen say that atthe very threshold we are lim- 
ited in our jurisdiction by the inquiry which 
the committee was directed to make, and that 
we are limited by the finding of that commit- 
tee. I say especially to the members of my 
profession in this House that we trifle with the 
common sense of the country if we take such 
a position as that. No, sir. This committee 
has reported this volume of facts, and to this 
volume of facts we look in exercising the 
power of purification which this body. has to 
see how many and what members of this 
House have been charged with and are guilty 
of crimes and offenses against this body. So 
believing I pass to the question of the guilt of 
these parties under the facts which are before 
us, which facts they know, and which facts 
constitute ‘the indictment’ against them. 

It appears that under this report but two 
members of the House are directly arraigned, 
to wit, Mr. Ames and Mr. Brooxs. In what 
way is Mr. Ames implicated? Is there any 
man on this floor who, upon the reading of 
this volume of testimony, is not satisfied that 
Oakes Ames in his examination before the 
committee trifled with the committee, trifled 
with the House, trifled with his own oath, 
trifled with his duty to the country? You see 
that I do not inquire into his past offenses. 
Į will not go beyond this book of testimony ; I 
turn to his examination, and upon that I find 
him guilty, and deeply, morally guilty. 

My friend from Indiana [Mr. Voornees] 
bas said that Mr. Ames has not committed 
perjury. If he has not, if be has told the 
truth, then tell me what becomes of Mr. KEL- 
Ley and of Mr. Garriero? Farn to this 
record and you will find that he has damned 
and stained Mr. KeLLey and Mr. GARFIELD 
more than any other men upon this floor. 
Has Mr. Ames told the truth? If he has, then 
these men are likewise implicated. I cannot 
amplify on this point. Look to the record. 


The report of the commitiee also implicates 
Mr. Brooxs. I am disposed on the theory 
of law and of our jurisdiction not to go into 
an inquiry as to what was Mr. Brooxs’s con- 
duct as a Government director of the Union 
Pacific railroad in the purchase or transfer 
of stock, accepting his statement, as I am 
dispored to do; yet let me say this: he was 
placed a8 a Government director to guard and 
protect the interests of the people. He was 
placed as a sentinel upon the outposts to guard 
and protect those interests. Then, sir, it was 
his high, moral, and legal duty to report to 
the country anything that he saw affecting 
those interests. 

„I am not here to défine what the Crédit Mo- 
bilier is, except to statė that it was an insti- 
tation, án organization, an association to rob 
and plunder the people. Mr. Brooks knew 
that fact; Mr. Brooxs had that knowledge, 
and he failed to inform the Government or the 
people of the United States of it. He bas not 
done it down to this good hour and day. 
Then, sir, for this faihire of duty he is guilty 
now ; aid if he is guilty, what shall we say of 
Mr. Saver Hooper? Turn to the record 
and you will find this: 

“The undersigned members of the Credit Mobilier 
of America recommend the issué te the Hon. Oakes 
AMES, trustee, of ninety-three shares of the capital 
stock of the company at par.” 

This is signed, among others, by Mr. Sam- 
vEL Hooper & Co. Why did they sign that 
agreement? To enable Osxes AMES to do 
his work of cortuption here. Samurn. HOOPER 
was at the head of it, and OAKES Ames was 
his agent in the work of corruption and bribery, 
and yet the committee have not one word to say 
as to Mr. Hooper. Here he sits to-day as a 
member of Congress, knowing that an out- 
rageous fraud, if not robbery, has been per- 
petrated upon the public Treasury, and yet 
he says nothing about it. If Mr. Brooxs is 
guilty is not Mr. Hoover guilty also? Is not 
Mr. GARFIELD guilty? Is not Mr. Dawes 
guilty? Is not Mr. Kerey guilty? Are not 
others guilty? These men knew and must have 
known that the Treasury of the United States 
was being robbed by this association. Why 
did not they tell of it? Why do they not tell 
it to-day? 

Look at this volume of testimony. Are 
you satisfied you have all the facts here? Is 
any member of the Committee satisfied that 


-they have got the whole truth in the case? 


They are not. They say as much in their 
report. Then each and every one of these 
gentlemen have failed in their duty. For 
this dereliction of duty, and their conduct 
before the committee, being present offenses, 
we have jurisdiction over our members, and 
if Mr. Brooxs is guilty, then Mr. Hoorer 
and the others are guilty. Shall we pause 
at one and make a compromise on this ques- 
tion, or shall we go forward and do our whole 
duty to the people? 

Sir, as I said in the outset of my remarks, 
we owe something more to the people than 
a mere regard for our fellow-members; we 
owe something to the power behind us; to 
the people, to the integrity of the Govern- 
ment, and to the purity of our institutions. 
In the theory upon which they are built we 
have discarded rank, blood, service, and 
built alone upon the virtue and integrity of 
the people. Let us preserve that virtue. Let 
us preserve that integrity. 

Here, sir, in the highest legislative body 
within the limits of the United States, shall 
we, either by strained technicalities, or out of. 
regard for members, by our conduct set an 
example to the other legislative bodies of the 
different Commonwealths of this nation that 
will lead to the escape of the guilty. either 
through our affection for them or from a 
strained technical construction of the law? I 
do not believe that such is my duty. And 
taking the view that I have of the law and of 


our jutisdiction, I shall support the report of 
the committeé so far asit goes; and I ain’aleo 
ready togo further, and render judgment so as 
to include other’ parties who I think’ have 
brought themselves ‘by their conduct before 
this Committee, and on this floor, within what 
I claim to be the jurisdiction of this Howse, 
whether that shall be expulsion or censure. © 

{ Here the hammer fell; } “9° - 5 6) Te Ea 

Mr. NIBLACK, of Indiana: “I ‘trust; Mr. 
Speaker, that I will be pardoned’ for ‘saying 
that I never approached the discussion of any 
question with more difficulty and with greater 
reluctance in all my experience in public’ life 
than I do the one under consideration. Itrust 
I may never feel any pleasure in bearing a part 
ip anything which results only in scandal and 
disgrace to somebody. It is the ‘habit of my 
life rather to apologize for the shortcomings 
of others than to be unduly censorious. - i 

Btill, in the discharge of my duties as a 
Representative of one of the constituencies 
represented here, E have endeavored always 
to avoid even the appearance of shrinking 
from any duty that properly belonged to ‘my 
position. : 

In the discussion of the matters which are 
embraced in the report of that select commit: 
tee, and which are now under discussion, we 
were met at the threshold with what to me was 
a question of some embarrassment; that is, the 
question of jurisdiction. While I agree that 
there is no limit in one sense, except that ofa 
two-thirds vote, to the power of expulsion, I 
have always understood it to- be the duty of a 
legislative body to exércise that power so far 
as possible in accordance with precedent and 
the rules of ‘legal jurisprudence. In the'ex- 
amination of the question, I came to the 
conclusion that it was after all a discretionary 
power, to be exercised according to the rules 
of common sense and common justice as each 
particular emergency may arise, having always 
a due regard to what our predecessors have 
considered and done in similar cases and under 
like circumstances. ; Bian gs 

Tam not willing to agree, however, that it 
is proper for us in this House to go back be- 
hind the election of any of its members in all 
cases, or to expel any one for any and all 
imaginary offenses that may have been com- 
mitted before that time. I holdthat when the 
character of a Representative is known to a 
constituency and Objections to him are urged 
publicly and in the héaring of all men, if that 
constituency shall ‘then choose to elect: him, no 
offense with which he may be charged may be 
considered to have been passed upon by the 
people of his district. Such a case as that 
is different from the case of an offense com- 
initted previously and kept a secret until after 
the person committed the offense shall have 
secured an election and become a member of 
this House. It is certainly our duty to avoid 
doing anything to violate or infringe upon the 
general right-of a constitaency to be ‘repre- 
sented by whomsoever they choose as most 
agreeable to them. es 

My very careful and cautious examination 
of this question has resulted in my agreeing 
that in the particular éases under consideration, 
in view of the special circumstances surround- 
ing them, in view of the fact that the offenses 


| alleged to have been committed in regard to 


important legislation then pending before Con- 


i gress is stil] a great public question for us to 


consider and to act upon, we may safely take 
jurisdiction. - I believe the offenses are so far 
of a continuing character that we are justified 
in considering them as committed against the 
present House; and-in-derogation of its rights 
and privileges, and that the men who have 
thus offended are proper subjects for expulsion, 
if we think the’acts themselves justify that éx- 
treme measure. ` 

Į need not illustrate, for I think a mere 
statement of the proposition is sufficiént’ for 
my pirpose. Taking this rather cireumseribed 
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view of the question of jurisdiction, I agreed 
to the resolutions for the expulsion of the 
gentleman from Massachusetts and the gen- 
tleman from New York, leaving the questions 
pertaining to the other matters, so far as I am 
personally concerned at all events, still open 
questions. 

My colleague, who preceded me during the 
last hour of this discussion, [Mr. Vooruess, | 
hag placed some stress upon the proposition 
that for the committee to arrive at the con- 
clusions at which they did, they must of neces- 
sity find a great number of gentlemen guilty 
of perjury. 

Now, Mr. Speaker, that does not follow as 
a legal consequence by any means. Finding 
a fact contrary to the testimony of a particular 
person does not necessarily imply that we 
think that person guilty of perjury. We are 
all inclined to place findings of that kind upon 
amore charitable ground. But I think the 
importance of the circumstances by which we 
are surrounded, the peculiar nature of this 
investigation, the remarkable developments 
which have been made during its progress, 
warrant me in making a statement upon that 
question which will, to some extent at least, 
justify the position of the committee in the 
caution it has manifested, and operate as an 
apology in the minds of some gentlemen who 
think we have not gone quite far enough. 

In my judgment we had to wade through 
almost an ocean of perjury during our in- 
vestigation. Ido not pretend to say on this 
occasion, nor is it proper I should pretend to 
say, who I think has been guilty of perjury. 
In this statement I intend to be entirely imper- 
sonal. That matter I submit tothe considera- 
tion of the House and of the country. - Every 
gentleman who reads the report of the testi- 
mon) will have the amplest opportunity to 
decide the question for himself. Realizing, 
then, this condition of things by which we 
were surrounded, feeling conscious that we 
could not and dare not believe a great deal 
that was testified before us under the solem- 
nity of an oath, we felt it our duty from the 
first to proceed with the utmost caution; and 
so far as some of the leading witnesses are 
concerned, I feel no hesitation in saying that 
we only found in favor of what they testified 
when they were corroborated by circumstances 
or by some other witnesses. And I think I 
am justified in saying farther that we found no 
single fact of importance upon the testimony of 
any single man when that testimony was seri- 
ously controverted or opposed by some other 
witness of good appearance or fair repute. 
We always required some corroborating cir- 
cumstances in order to turn the scales when 
there was a serious conflict of testimony. 

Under these circumstances, proceeding in 
this cautious way, as I think we were justified 
in doing, the committee came to the conclusion 
that the guilt of the gentleman from Massa- 
chusetts, Mr. Ames, and of the gentleman 
from New York, Mr. Brooxs, was so clearly 
established as to call for the extreme action 
which we have recommended. 

I have not time to go over the testimony ; 
that has already been sufficiently done. Even 
if my time permitted Í would not be disposed 
to do so at any great length, it being-an un- 
pleasant task to attempt a work of supereroga- 
tion in such a melancholy proceeding. But, 
sir, there are one or two views of this case 
with regard to the gentleman from Massachu- 
setts to which I do feel justified in referring, 
more particularly in view of the statement 
which he caused to be read at the Clerk’s 
desk yesterday as a part of his defense. He 
does not deny, has never denied, either upon 
his. oath or in any other solemn manner, so 
far as I am aware, that he wrote the letters 
published in the testimony—the celebrated 
McComb letters. But he claims in his de- 
fense read yesterday that he wrote those let- 
ters for another purpose than that for which 


| they purported to be written; that they were 


designed to give a reason why he should dis- 
pose of the stock under his control to his 
friends rather than the friends of Mr. Me- 
Comb and the other stockholders in the Credit 
Mobilier. 

If I understood the purport of that defense, 
it amounts simply to this: that those letters 
were written for the purpose of misleading 
Mr. McComb, for the purpose of making an 
impression upon his mind that he (Ames) was 
doing the best that was possible under all the 
circumstances with this stock for the interests 
of both; that he was bribing members of Con- 
gress with it, when in truth such was not the 
case, but was a mere pretense on his part. 
Now, Mr. Speaker, instead of that being any 
justification, I think it is but an aggravation 
of the offense. Every gentleman of long ser- 
vice here knows thatan old dodge of lobbyists, 
of men prowling around the purlieus of Con- 
gress seeking to gain a livelihood by the con- 
tributions which they can extort from those 
who have important legislation pending before 
the two Houses, is to pretend, in the first 
place, that with money they can exercise great 
influence upon members of Congress, and in 
the next place, after receiving money under 
these pretenses, to claim that they have ex- 
ercised great influence, and have expended 
large sums of money in exercising this influ- 
ence over members of Congress, when, in 
point of fact, perhaps they never spoke to any 
member of Congress on the subject. They 
simply extort money under false pretenses. 

Mr. Ames, therefore, in this explanation 
of his makes himself appear as playing the 
role of an ordinary lobbyist, pretending to be 
exercising an improper influence on members 
of this House, when now he claims and pre- 
tends he never attempted to exercise any such 
influence at all, and that was a mere pre- 
tense to keep Mr. McComb in ignorance and 
to impress on his mind the fact he was render- 
ing service to the company, of which both were 
stockholders, in what he was doing here. 

There is another very remarkable thing in 
regard to this statement of Mr. Ames, to which 
I will call attention also, and that is his claim 
in what he did he is no more guilty than other 
members of Congress to whom he sold this 
stock. What the truth in regard to this mat- 
ter may be, Mr. Speaker, I do not pretend to 
know, for with all the diligence, with all the 
care and industry which the committee were 
able to exercise I do not pretend to claim we 
have at all developed the whole history of this 
transaction. We are still able to take ouly a 
very superficial view of the transactions be- 
tween Mr. AMES and other members of this 
Congress. 

But, sir, Mr. Ames ought to remember at 
least he confessed himself guilty of improper 
practices on this House by letters which he 
confesses to be genuine; and while thus. con- 
fessing to be carrying on apparently ordinary 
business operations by affecting this House 
when brought on the stand to testify in regard 
to these transactions in reference to these 
other gentlemen, he testifies to the committee 
explicitly, in dealing with them, he did not 
make a full explanation to them of the nature 
and operations of this Credit Mobilier of 
America, whose stock he is so anxious to place 
in the hands of members of Congress. While 
therefore admitting himself to be guilty of a 
gross impropriety, of a gross invasionof the 
privileges of this House, he at the same time 
exculpated these gentlemen so far as his testi- 
money went of a guilty knowledge of his pur- 
pose. 

Therefore I say, as a matter of common 
fairness, he ought to look to the extraordinary 
position he occupies before the House, that 
while endeavoring to exculpate himself now 
he endeavors to inculpate others, when in 
truth and in fact it is his own testimony to a 
very great extent which affects his own status 


on one side and the status of these. gentlemen 
on the other. He himself, in his .own..testi- 
mony, makes a particular distinction, a, broad 
distinction between himself and these other 
gentlemen. He shows he was cognizant of 
the trarisactions of the Credit Mobilier and 
the nature of its operations, whereas he dem- 
onstrates by his own testimony he did not ex- 
plain further to the members whom he asked 
to take stock than that-he would guaranty. 
them a certain per cent, if they would. pur- 
chase it. 

Now I repeat, proceeding in this cautious 
way over this terrible conflict of testimony as 
we had to do, giving almost every point which 
became important to the real questions sub- 
mitted to our consideration, we felt safe in 
going just so far as we did in recommending 
the expulsion of two gentlemen only, showing 
to the House, so far as intent is concerned, 80 
far as guilty knowledge is involved, so. far -aë 
guilty participation in the purpose of: their 
actions has been developed before the com- 
mittee, that we were not able to find- these 
gentlemen were influenced by corrupt motives. 
That is all we say ; it is all we felt it our duty to 
say: and so far as I am personally concerned, 
it is all I intend to be understood as saying in 
our report. 

I do not feel it my duty to go further than 
call the attention of the House to the fact that 
we have inquired as to the conduct of these 
gentlemen and condemned it from every stand- 
point except from that which presumes a cor- 
rupt motive and improper participation in the 
guilty knowledge of Mr. Ames. If the House 
shall desire to go further and to be more 
severe, the committee will not feel aggrieved. 

I shall only refer for a moment.to the case 
of Mr. Brooxs, and have this much to say in 
addition to what has been said, and said per- 
haps sufficiently, that one of the most signifi- 
cant views of this case as presented to my mind 
is the fact that Mr. Neilson’s testimony bore 
more severely on him in some respects. than 
that of any other witness. He is contradicted 
by Mr. Neilson on many matters material to 
this inquiry. When my colleague complained 
that we did not open the door a second time 
and a third time and a fourth time perhaps for 
reconsideration of this case, we might hold 
that considering the contents of his letter sub- 
mitted to us we came to the conclusion the 
committee had considered sufficiently the 
points embraced in it, and did not desire to go 
into the discussion of them again unless -in 
connection with some newly discovered testi- 
mony. 

Now, Mr. Speaker, time will not permit me 
to go further into the facts in regard. to each 
particular case embraced in the report of the 
committee. For my own part, I do not regard 
the action of this House, its ultimate action as 
to whether anybody shall be expelled or not, 
as being of so much importance to this House, 
or to the country either, as many here seem to 
regard it. That it is of the utmost importance 
to the individuals involved Iconcede. To them 
it is everything. To them, sir, it involves 
nearly all that is dear to a public man. 

But I think the greatest service which this 
committee has performed has been the develop- 
ment of the facts brought out in the evidence 
upon which the report of the committee has 
been based. Whatever the action of this House 
may be, the country will not fail to consider 
the developments thus made, and to_ be «in- 
fluenced I trust in the future, to be influenced, 
too, for the good of all, by the disclosures thus 
brought out. I think it our duty to do firmly 
and resolutely whatever we feel: that. we ; can 
safely do under the testimony without entering 
upon the region of speculation, merely theor- 
izing in the absence of positive. testimony, or 
that testimony which operates . conclusively 
upon the human mind. : 

In the discharge, sir, of my duties as a 
member of this committee, and I think I can say 
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as much for every member of it, no merely 
partisan consideration has entered into our 
delibertions. This is a question which is out- 
side of and beyond the range and domain of 
party politics. It is a question, sir, which not 
only affects the integrity of this House, bat 
which affects the honor of the Government 
itself in all its Departments ; for withont an 
honest Congress, an honest Executive cannot 
rescue us from the inevitable results which 
must follow; and when my friend from Ken- 
tucky {Mr. Becx] appealed to gentlemen on 
this side of the House in favor of a strict con- 
struction of the Constitution, a strict construc- 
tion of the powers of this House for the 
expulsion of a member who has been found 
guilty of practices which make it improper for 
him to be longer a member of this House, I 
felt that I could respond to him by saying 
that I have less charity in some respects for 
one of my own political friends who violates 
the solemn obligations imposed upon him by 
his official duties and by his official position 
than for a political opponent. And why do I 
say so? I say so for the reasons some of 
which have been given by the gentleman from 
Kentucky, and because we claim a strict con- 
struction of the Constitution. 

We hold that the powers which we exercise 
here are not to be exercised for the aggran- 
dizement of any individual or any selected set 
of individuals but for the whole people alone 
and for all the people alike so far as possible. 
Being a part of the minority whose duty it has 
been to expose everything that we saw amiss 
in the party of power, we have been endeavor- 
ing to inculcate honesty and economy upon 
the public mind, and by implication also as a 
matter of course to impress upon all the idea 
that we are ourselves honestly in favor of a 
strict adherence to the limitations imposed by 
the Constitution of the United States as well 
as the limitations imposed on us by honor and 
by official position. 

Therefore if I should ever be disposed to 
exercise power in a doubtful case I should 
certainly be as much inclined to exercise it 
against a member of my own political party as 
against the membersof any other party. But, 
Mr. Speaker, as I have already said, this is a 
question rising above all partisan considera- 
tions, and I pray heaven that I may have 
strength and intelligence enough to act upon 
all great questions like this, apart from any 
merely partisan or personal. considerations. 
I have been a party man much of my life, and 
am yet so to some extent—but less so, I con- 
fess, than I have been in former times, because 
the events of the last few years have impressed 
upon me the importance of all honest men try- 
ing to get together in some way, for they find 
enough of plunderers to make a party on the 
other side. And, while I still acknowledge 
the force of party obligations, I never before 
in my life realized how impotent such influ- 
ences are in times of a great crisis such as 
those we have been passing through for the 
last few years. ‘Therefore I have endeavored 
not only to act independently of all merely 
partisan considerations, but I have endeav- 
ered to act independently of all mere clamor 
coming from whatever source it may. 

These corporations not only have the power 
to subsidize members of Congress, as these 
proceedings have shown, but the power to 
subsidize the press of the country so that it 
shall raise a clamor whenever they choose to 
do so, whether for good or for evil. They can 
get up a clamor for or against this report 
which we are now considering just as they 
consider it their interest todo. The indica- 
tion to me is that this clamor from a portion 
of the press of the country is in the interest 
of those men who are reported for expulsion, 
under the pretense that the committee has not 
gone far enough, in the hope of breaking down 
the report of the committee and raising a fog 
of dust and confusion under which all may 
escape. Let each case stand upon its own 


atrength and whatever may be its own merits 
and Í shal} be content with the result. 
Here the hammer fell.] ” 
r. BINGHAM addressed the House. [His 

speech will be published in the Appendix. ] 

Mr. BANKS next addressed the House. 
[See ama] 

Mr. BUTLER, of Massachusetts, took the 
floor, and yielded to. , 

Mr. HALE, who said: Mr. Speaker, I only 
ask for a little time. The gentleman from 
Ohio [Mr. Stevenson] has alluded to the 
Washburn resolution introduced in 1868, 
which limited and restricted the privileges 
of the Pacific railroad, and in treating that 
subject referred with marked emphasis to the 
votes of certain members in this House. So 
far as that affects my colleague, { Mr. BLAINE, ] 
the Speaker of this House I desire the record 
shall be before the House and before the 
country, and I ask the Clerk to read the 
abstract of the Washburn resolution as it is 
found in the Globe of the year 1868, which I 
send to his desk. 

The Clerk read as follows: 


“ It proposes to constitute the Secretary of War, 
the Seeretary of the Interior, and the Attorney 
General of the United States a board of commis- 
sioners, whose duty it shall be on the first day of 
July in each year to establish a tariff for freight 
and passengers over the Union Pacific and the Cen- 
tral Pacific railroads and their branches, which 
tariff shall be equitable and just, and not exceeding 
double the average rates charged on the different 
lines of railroad between the Mississippi river and 
the Atlantic ocean in latitudes north of St. Louis, 
Missouri; and that it shali not be lawful for said 
railroad companies to charge any sum in excess of 
the rate so fixed. 


Mr. HALE. Mr. Speaker, that resolution 
was introduced by Mr. Washburn, of Wiscon- 
sin, on the 26th day of January, 1868, on a 
Monday, under the second call. Objection 
was made that Mr. Washburn had already in- 
troduced one resolution under that call, and 
his resolution went out on the point of order. 
But immediately afterwards he induced Mr. 
Wiypom, of Minnesota, to offer the same res- 
olution in terms, and the previous question 
was moved. On seconding the demand, the 
vote being taken by tellers, was ayes 51, noes 
68; there being no record of course of the 
names on a vote by tellers, and so the subject 
went over that day. 

It came up again on the 12th of March, 1868, 
and a motion was at once made to lay the 
resolution on the table. Upon that the yeas 
and nays were ordered, and upon that record 
I find my colleague, [Mr. Buarnz,] then as 
now a member from Maine, voting ‘‘nay,’’ 
with both of the Washburns, the mover of 


the resolution, and Mr. E. B. Washburne, | 


the known and unrelenting foe of all monopo- 
lies. Upon that occasion I may say, without 
going into the record of members at length, 
that I find the gentleman from Vermont, the 
chairman of the committee now reporting, 
voting “yea,” while the gentleman from Mas- 
sachusetts, [Mr. Bangs, ] who has just taken 
his seat, is recorded as not voting at all on the 
motion to lay the resolution on the table. 

The resolution came up again on the 26th 
March, 1868, and upon two votes, one being 
on ordering the main question and the other 
upon whether it should be referred to the 
Pacific Railroad Committee, where it would 
naturally go, as it had not been discussed in 
the House. As not a word had been said 
about it, I do not find recorded the vote of 
Mr. Brains, he not being present. It was 


then and there referred to its proper com- | 


mittee, that on the Pacific Railroad, and on 
May 12, 1868 that committee reported to 
the House, and the question arose upon the 
passage of the resolution as reported by the 
committee. 
made in delay, to recommit to the committee, 
and.again the yeas and nays were ordered 
and a record was again made, The yeas 
were 65, the nays 69, and on the question of 
recommittal, I find that my colleague, Mr. 
Buaive, then voted against recommittal, and 
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that Mr. Washbarne; of Illinois, who bhad jeal- 
ously watched the resolution from its first. re: 
ception, voted ‘‘nay,’’ and the gentleman from 
Vermont, [Mr. Pouanp,].as before, voted -on 
the other side, and the: gentleman: from; Mas — 
sachusetts [Mr.. Banxs] was: not. present or. 
did not vote. i f ee ao 

Mr.-B. B. Washburne, was so.much inter- 
ested in the passage of that resolution, which 
immediately followed upon the, defeat of the 
motion: to. recommit,. that he himself at once 
moved a reconsideration, and; the -laying 
on the table of the motion to reconsider, in 
order to clinch the action of . the: House, 
and secure its becoming the law of the land, 
so far as this House was concerned.: In. all 
this my colleague was. found acting with Mr. 
Washburne, and in what better company he 
could have acted on such votes I do not know. 
And if the gentleman from Ohio [Mr. STEVEN- 
son] finds anything in this record either of 
fear of or favor for the Pacific railroad -he has 
a much deeper penetration than I have.. 

Mr. BUTLER, of Massachusetts. I move the 
House:take a recess until half past seven. . 

Mr. STEVENSON. If tue gentleman will 
allow me, I wish to say that the record I quoted 
as to the votes of members is different from 
that quoted by the gentleman from Maine, 
[Mr. Has,] as L included. that of December 
17, 1867, and he adds that of May 12, 1868. 

Mr. BUTLER, of Massachusetts. I insist 
on my motion. f 

The motion was agreed to; and accordingly 
(at four o’clock and forty minutes p. m.) the 
House took a recess until half past’ seven 
o’clock p. m. fs i 


EVENING SESSION. 


The recess having expired, the House at half 
past seven o’clock p. m. resumed its session. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 


Upon that question a motion was | 


had examined and found duly enrolled bills 
of the following titles ; when the Speaker signed 
the same: 

An act (H. R. No. 2264) to authorize the 
Cattaraugusand Allegany Indians in New York 
to lease lands and confirm leases ; 

An act (H. B. No. 3452) to provide for the 
better care and protection of subsistence sup- 

lies ; i , 
| P An act (H. R. No. 4050) authorizing the 
Secretary of the Treasury to change the name ` 
of steamer New England to City of Port- 
land ; an 

An act (H. R. No. 3970) to amend an act 
entitled ‘An act authorizing the Secretary of 
War to release twenty-five acres of the lands 
of the United States at Plattsburg, New 
York, to the New York and Canada Railroad 
Compauy, and for other purposes,” passed 
June 8, 1872; 

An act (H. R. No. 8794) to sell a vacated 
soldiers’ burial-ground near Cumberland, Ma- 
ryland, to the Hebrew congregation of that 
city, to enlarge their grave-yard ; ve 

An act (H. R. No. 1968) for the relief of 
B. F. Speedy, late first lieutenant second bat- 
talion six months’ Pennsylvania volunteers ; 

i An ‘act (S. No. 1602) to provide: for the 
| expenses of the investigation of the recent 
| senatorial election in Kansas ; : i 

| An act (S. No. 686) for the relief of Horace 
i 

| 

į 


| Tyler; and 

An act (S. No. 580) to provide for the dis- 
position of that portion of the military reserva- 
tion at Fort Ripley; Minnesota, which lies east 
of the Mississippi river. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Sxympson, one of its clerks, notifying. the 
| House that the Senate had passed House bills 
of the following titles, without. amendment: : 

An act (H. R. No. 2104) for the relief:of 
| Addison Goodell, of Niinois ; : 


i 
j 
| 
i 
| 
| 
f 
| 


1824 


An act (H. R. No. 2771) for the relief of 
Isabella Orange; and 

An act (H. R. No. 488) to carry into effect 
the provisions-of the treaty between the United 
States and Great Britain, signed in the city of 
Washington the 8th day of May, 1871, relating 
to fisheries. 

The message further announced that the 
Senate had passed a House bill of the follow- 
ing title; with amendments, in which he was 
directed to ask the concurrence of the House: 

Anact (H. R. No. 2909) for the relief of 
Joseph L. Haywood and others. 

The message further announced that the 
Senate had passed bills of the following titles; 
in which he was directed to ask the concur- 
rence of the House: 

An act (S. No. 1223) to amend an act en- 
titled “An act to reduce internal taxes, and 
for other purposes,” approved July 14, 1870; 

An act (S. No. 1805) for the extension of 
the time to the St. Paul and Pacific Railroad 
Company for the completion of its roads ; 

An act (S. No. 1321) for the relief of Ben- 
jamin H. Campbell, marshal of the. United 
States for the northern district of Illinois ; 

An act (8. No. 1566) for the relief of Mar- 
cus Otterbourg, late consul of the United 
States at the city of Mexico, and minister to 
the republic of Mexico; and 

An act (S. No. 1645) to provide for the ex- 
pense of the investigation of alleged frauds 
in the recent senatorial election in Kansas, 

The message further announced that the 
Senate had disagreed to the amendment of 
the House to an act (S. No. 1208) for the 
creation of a court for the adjudication and 
disposition of certain moneys received into 
the Treasury under an award made by the 
tribunal constituted by virtue of the. first 
article of the treaty concluded at Washington 
the 8th of May, A. D. 1871, between the 
United States of America and the queen of 
Great Britain, and that he was directed to 
ask a conference on the disagreeing votes of 
the two Houses; and that the Senate had 
appointed Mr. Epmunps, Mr. CARPENTER, and 
Mr. Tuuran the managers of such conference 
on the part of the Senate. 


GENEVA AWARD, 


Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I ask unanimous consent to take up 
the message from the Senate in reference to 
the Geneva award, and agree to the conference 
asked for on the disagreeing votes of the two 
Houses, 

Mr. POTTER. I object. 


REPORT ON THE DARIEN EXPEDITION. . 


Mr. PENDLETON, from a committee of 
conference, submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
House to the concurrent resolution for the printing 
of additional copies of the report of the Darien sur- 
veying expedition, having met, after full and free 
conference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the Senate recede from its disagreement to 
the House amendment, and agree to the same with 
the following amendment: 

Strike out all after the words “‘quarto form ” and 
ingert the following: 

Six thousand additional copies of the report and 
accompanying maps of the Darien surveying expe- 
dition, of which seventeen hundred and fifty copies 
shall be for the use of the Senate, thirty-five hun- 
dred for the use of the House, and seven hundred 
and fifty for the use of the Secretary of. the Navy. 

í J. M. PENDLETON, 
W. P. PRICE, 
GLENNI W. SCOFIELD, 
Managers on the part of the House. 
H. B. ANTHONY, 
HOWE 


F. Q. ‘ 
E. CASSERLY, 
Managers on the part of the Senate. 

The report of the committee of conference 
was agreed to. 

Mr. PENDLETON movedto reconsider the 
vote by which the roport was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
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UNITED STATES COURTS IN KENTUCKY. 


On motion of Mr. ARTHUR, by unanimous 
consent, the bill (S.- No. 1597) to change and 
fix the time of holding the spring term of the 
United States circuit and district courts in.the 
cities of Covington and Paducah, in the State 
of Kentucky, was taken from the Speaker’s 
table, read a first and second time, ordered to 
a third reading, and was accordingly read the 
third time, and passed. . 

Mr. ARTHUR moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAY OF EMPLOYES OF THE HOUSE. 


Mr. HOLMAN. At the instance of the 
Committee on Accounts, I offer the following 
resolution : 

Resolved, That the Clerk be, and is hereby directed 
to pay from the contingent fund to William Henry 
Hall, Jeremiah Smith, James Jackson, John 
Douglass, and William Jones, compensation ag 
laborers for the time they have served and shall 
serve during the present session. 

Mr. MAYNARD. What is tobe done with 
that resolution? 

Mr. HOLMAN. J ask its passage. 

Mr. BUFFINTON. It is to pay some of 
the colored boys in the cloak-rooms. 

The resolution was agreed to. 


Mr. HOLMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PORT OF ENTRY AT SAN DIEGO. 


Mr. CONGER, by unanimous consent, re- 
ported from the Committee on Commerce the 
bill (H. R. No. 1907) to make San Diego, in 
the State of California, a port of entry. 

Mr. HOLMAN. Where does this bill come 
from? 

Mr. CONGER. It is reported from the 
Committee on Commerce, and has the recom- 
mendation of the Treasury Department. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SURVEYOR, PORT OF CHESTER, PENNSYLVANIA. 


On motion of Mr. TOWNSEND, of Penn- 
sylvania, the bill (H. R. No. 446) to abolish 
the office of surveyor at the port of Chester, 
in Pennsylvania, and for other purposes, re- 
turned from the Senate with amendments, was 
taken from the Speaker’s table, and the amend- 
ments of the Senate were read, and concurred 
in, as follows: 

In line five strike out “a deputy collector” and 
insert in lieu thereof *‘ an inspector.” 


In like six strike out *‘ or a resident inspector of 
customs. 


Mr. TOWNSEND, of Pennsylvania, moved 
to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and 
also moved thatthe motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FRANK M. ASHTON, 


On motion of Mr. L. MYERS, the bili (H. 
R. No. 2878) authorizing the President to 
permit Frank M. Ashton, late a second assist- 
ant engineer of the Navy of the United States, 
to withdraw his resignation of that office, was 
taken from the Speaker’s table, and the amend- 
ments of the Senate were read, and concurred 
in, as follows: 

Strike out all after the enacting clause and insert: 
that the President be, and he is hereby, author- 
ized, by and with the adviceand consent of the Sen- 
ate, to appoint Frank M. Ashton a second assistant 


engineer in the United States Navy, subject to the 
usual examination. 


Amend the title so as to read: l ; 
-An act authorizing the President to appoint Frank 
M. Ashton a second assistant engineer in the Navy 
of the United States. 


Mr. L. MYERS moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MINING DEVELOPMENT. 


On motion of Mr. SARGENT, by unan- 
imous consent, the bill (S. No. 1482) to 
amend an act entitled “An act to promote the 
development of the mining resources. of the 
United States,” was taken from the Speaker’s 
table and read a first and second time. 

The question was upon ordering the bill to 
a third reading. mas 

The bill. was read. It provides that the 
provisions of the fifth section of the act. enti- 
tled “An act to promote the development of 
the mining resources of the United States,’” 
passed May 10, 1872, which required expend- 
itures of labor and improvements on the 
claims located prior to the passage of the said 
act, be so amended that the time for the first 
annual expenditure on claims located prior to 
the passage of the said act shall be extended 
to the 10th of June, 1874, f 

Mr. SARGENT. This simply: postpones 
certain rigorous requirements of the law for 
one year, and all the Delegates from the Terri- 
tories request its passage. ; 

Mr. HOLMAN. Has this bill been referred 
to thè Committee on Mines and Mining? 

Mr. WALDRON. The Committee on Mines 
and Mining considered this bill and are unani- 
mously in favor of it. ' 

The bill was read the third time, and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. MARSHALL. I ask unanimous con- ` 
sent that the House will now proceed to con- 
sider and act upon the amendments of the 
Senate to the bill of the House No. 3787, 
making appropriations for the support of the 
Military Academy for the fiscal year ending 
June 30, 1874. The Committee on Appropria- 
tions recommend that, the House concur. in 
the amendments of the Senate. The only. sub- 
stantial amendment. made by. the Senate is 
one authorizing the Speaker of the present 
House of Representatives to appoint, as mem- 
bers of the Board of Visitors at the next an- 
nual examination to be held at the.Military 
Academy at West Point, three members of 
the House of Representatives of the Forty- 
Third Congress, whose credentials in due form 
of law have been filed with the Clerk of the 
House of Representatives in accordance with 
the act of Congress approved March 8, 1863. 

No objection was made, and the Senate 
amendments were concurred in, 

Mr. MARSHALL moved to. reconsider the 
vote by which the House concurred in the 
amendments of the Senate; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CREDIT MOBILIER. 

Mr. VAN TRUMP. I must now insist upon 
the regular order of business. 

The SPEAKER. The regular order being 
called for, the House will now resume the 
consideration of the report of the select Com- 
mittee on the Credit Mobilier Company. “The 
gentleman from Massachusetts [Mr. Buripr] 
is entitled to the floor for one hour. 

Mr. HANKS. With the consent of the 
gentleman from Massachusetts, [Mr. BUTLER, ] 
I will move that the rules be suspended so as 
to admit to the floor of the House, in rear of 
the seats of members, those ladies now in the 
corridors who have been unable to obtain seats 
in the galleries. z4 ae 

Mr. RANDALL. I would not object to 
that. provided I could be informed whether 
amendments were to be offered to-night to 
this report and considered arid acted upon. 
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I believe that when we come solemnly to de- 
cide upon so serious a matter as is presented 
by this report, we should be left as much as 
possible quiet and undisturbed in our deliber- 
ations. if no amendments to this report are 
to be offered and acted upon to-night, I will 
not raise any objection to the proposition of 
the gentleman from Arkansas, [ Mr. Hanxs. ] 

The SPEAKER. The Chair has no know!- 
edge whatever on that subject. . 

The question was then taken upon the mo- 
tion to suspend the rules, and it was not agreed 
to; two thirds not voting in favor thereof, 

Mr. BUTLER, of Massachusetts, addressed 
the House for one hour and forty minutes. 
[His remarks will be found in the Appendix. | 

Mr. SHELLABARGER then addressed the 
House in remarks which will be published in 
the Appendix. : 

Mr. WILSON, of Indiana. Mr. Speaker, 
in the very few minutes which, by the kind- 
ness of the gentleman from Ohio, [Mr. SREL- 
LABARGER,] Iam permitted to occupy before 
the close of this protracted debate, | do not 
propose to discuss any question of fact in- 
volved in the matters now under considera- 
tion. 

A report has been made by a majority of 
the Judiciary Committee, of which I have the 
honor to be a member, in which the conclusion 
is reached that this House has no power to 
expel a member because of an act committed 
by him before he became a member, no matter 
how recently before he became a member that 
act may have been committed. 

That question had not been referred to that 
committee. The House had by a resolution 
directed the committee to inquire into certain 
matters of impeachment, but not of expulsion ; 
and therefore I as a member of that commit- 
tee did not feel that the committee was author- 
ized to bring before the House an opinion upon 
the power to expel, and I therefore declined 
to join in any report on that subject or to ex- 
press an opinion with reference to it. 

But now, Mr. Speaker, the question of the 
power to expel for an act committed prior to 
becoming a member is before the House, and 
that report of the majority of the Judiciary 
Committee is used in opposition to the power 
to expel; and we have to-night listened to a 
powerful argument from the gentleman from 
Massachusetts in support of that doctrine. That 
this question shall be properly settled nowis one 
of the utmost importance to the House and to 
the country. The action that the House will 
shortly take upon it will pass into history, and 
will form a precedent to guide this body in the 
future. To make the mistake of refusing to 
expel or censure a member who should be ex- 
pelled or censured is as nothing when compared 
with the consequences of setting a precedent 
in the wrong direction upon a question of such 
manifest importance. 

I therefore take this occasion to express my 
dissent from the doctrines of that report on 
this subject. 

The conclusion arrived at in that report, 
with all respect to the majority of the com- 
mittee, it seems to me is pernicious and full of 
mischief. I have no time to review the prece- 
dents bearing on this question. 

The constitutional provision affecting it is 
as follows: : 

“ Each House may determine the rules of its pro- 
ceedings, punish its members for disorderly beba- 
vior, and with the concurrence of two thirds expel a 
member.” 

Here it will be perceived this House may 
punish a member for disorderly behavior, and 
it may expel a member by a two-thirds vote. 

‘The power of expulsion is unlimited, or at 
least is only limited by the. diseretion of the 
House, and the two-thirds vote is the check 
by which the proper exercise of that diseretion 
is secured. ‘bat the House can only be justi- 
fied in expelling a member when it exercises 
a sound diseretion no one will question, and 
when gentlemen suppose a case of the House 
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expelling a member for a crime committed a 
quarter of a century ago, they are only sup- 
posing a case in which to expel would not be 
exercising a sound discretion ; and when I put 
the hypothetical case of a member who is 
elected to the next Congress in these the last 
days of this Congress taking a bribe, and then 
after taking a seat in the next. Congress being 
expelled for that crime, I am presenting a 
case in which the expulsion would be the ex- 
ercise of a sound discretion. 

Presenting the extreme case first stated 
proves nothing, nor is it any argument on this 
question of jurisdiction. It is only presenting 
a case in which the jurisdiction ought not to 
be exercised. i 

In the face of the broad constitutional 
power quoted a moment ago I ask the House 
to consider well before recording the opinion 
that in case a member on the last day of this 
ssssion should take a bribe, and if the Presi- 
dent should convene the Forty-Third Congress 
on the 5th day of March next, that member, 
although his crime might be notorious, might 
take his seat and the House be impotent to 
rid itself of him. 

Such a doctrine, in my judgment, is inex- 
pressibly full of mischief and cannot be sus- 
tained upon any sound principles of consti- 
tutional construction, and if this House shall 
by a vote in the cases now under consideration 
indorse it, I cannot avoid the opinion that 
hereafter when the excitement of the hour 
shall have passed away and cooler moments 
shall have come, and the consequences of such 
a doctrine shall have made themselves appar- 
ent, as it may well be feared they will, it will 
find it necessary to follow the humiliating 
example of the English Parliament in the case 
of John Wilkes, and expunge the fatal judg- 
ment from the record. 

I yield the balance of mytime, if I have any 
left, to the gentleman from New York, [Mr. 
Goopricg. } 

The SPEAKER. The gentleman’s hour 
has expired. ‘The Chair recognizes the gen- 
tleman from Wisconsin, [Mr. ELDREDGE. | 

Mr. RANDALL. I move that the time be 
extended fifteen minutes to enable the gentle- 
man from New York [Mr. GOODRICH] to speak. 
We have already this evening granted an ex- 
tension of forty minutes to one gentleman, 
and I think we can afford to give an extension 
in this case of fitteen minutes. 

Mr. POLAND. I hope that the gentleman 
from New York [Mr. Gooprica] will have 
an opportunity to address the House. 

TheSPEAKER. Thegentleman from New 
York can proceed with the consent of the 
gentleman from Wisconsin, [Mr. ELDREDGE, }] 
who has been recognized. 

Mr. NEGLEY. I think there are some 
others who have something to say about this | 
matter. 

The SPEAKER. The Chair hasrecognized 
the gentleman from Wisconsin, and caunot | 
take him from the floor. If there is no objec- 
tion to the proposition of the gentleman from | 
Pennsylvania (Mr. RaxDarL] the gentleman 
from New York can proceed. 

Mr. W. R. ROBERTS. It need not come 
out of the time of the gentleman from Wis- 
consin. 

The SPEAKER. Of course not. 

There being no objection, ten minutes were 
allowed to Mr. GOODRICH. 

Mr. GOODRICH. Mr. Speaker, always 
obliged for any kindness like the present, I | 
must still say that the nature of the question 
now before the House and my convictions in 
respect to it will not allow me to undertake 
any remarks in the period now allowed. [ | 
only take occasion to say that when the report | 
of tbe Judiciary Committee relating to this 
matter shall come before the House I shall | 


claim the opportunity to express my convic- 
tions upon the question whether a member of | 
this House may be expelled for an offense com- | 
mitted prior to the commencement of his term 


of office. At this late hour, however, I wih 
not trouble the House farther. © <0) 9.0? 

Mr. ELDREDGE then addressed the House. 
[His remarks will be printed in the Appendix. } 
At the conclusion of his remarks he yielded ‘to 

Mr. YOUNG, who addressed the “House. 
[His remarks will also appearin the A ppendix.] 

Mr. POLAND, Mr. Speaker—— =: 

Mr. HOLMAN.: Does the gentleman from 
Vermont [Mr. Potanp] propose to. call -the 
previous question now ? : rig 

Mr. POLAND. - I was about to do:so::: 

Mr. HOLMAN. I should be glad to occupy: 
a very few minutes. a nner 

Mr. POLAND. I am willing the: debate 
shall go on to-night as long as anybody chooses 
to talk; but I design to ask for the'previous 
question before we adjourn. caer 

Mr. SARGENT. I trust the gentlenian 
will yield for an amendment which I desire to 
have read. : 

Mr. SPEER. Would it not be competent 
for the House now to take a recess. till to mor~ 
row morning at ten o'clock, so that we may 
have one hour more for discussion? : 

Mr. ELDREDGE. I believe my hour had 
not expired. I proposed to yield ten minutes 
to the gentleman from Georgia, [Mr. Young, ] 
and the remainder of my time to the gentle- 
man from New York, [Mr. Porrer.] Say a 

TheSPEAKER. The gentleman trom Wis- 
consin has fifteen minutes remaining. : 

Mr. SPEER. I move that the House now. 
take a recess until to-morrow morning at ten 
o'clock. oa 

The SPEAKER. Does the gentleman from 
New York [Mr. Porrer] wish to : occupy the 
floor? ado 

Mr. POTTER. I will yield for the motion 
of the gentleman from Pennsylvania, [Mr. 
SPEER. } 

Mr. SARGENT. The business of the 
House is very pressing; there are a number 
of appropriation bills not yet disposed. of; 
and unless sufficient time be given for the 
completion of those bills we shall not finish: 
the business necessary to be done by the 4th of 
March. aed 

Mr. SPEER. The gentleman from California 
{Mr. Sarcent] will bear in mind that if the 
House should take a recess till ten o'clock 
to-morrow, we shall be just as far on with our, 
business as if we should adjourn now and 
meet at eleven o’clock. The arrangement [ 
suggest will not delay the public. business an 
hour, : : 

Mr. SARGENT. 
I shall object. . 

Mr. SPEER. There are some gentlemen 
who would like to speak in the morning; and 
i the additional hour which I propose will give 
them the opportunity. 

Mr. SARGENT. If the debate be limited 
to brief speeches I shall not object. 

Mr. MAYNARD. If any member does not 
anderstand this question now, he will never 
understand it till the day of doom. We may 
just as well close the debate now and take the 
vote. 

Mr. SPEER. As it will not delay the’ pub- 
lic business, I cannot conceive any reasonable 
objection to my proposition. 

Mr. BURCHARD. It ought to be under- 
stood that no vote shall be taken during that 
hour. 

Mr. SPEER. Of course it is understood 
that no vote shall be taken before eleven 


Then I do not know that 


ii o'clock 


Mr. SARGENT. I have aa amendment 
| which I wish members to hear, as they will be 
i called to vote upon it to-morrow. I ask the 
! Clerk to read it. 

The Clerk read as follows: 

; Whereas by the report of the special committee 
| it appears thatthe acts charged as offenses against 
i members of the House in connection with the Credit 
| Mobilier of America, occurred more than five years 
| ago, and long before the election of such persons i0 
; this Congress; and whereas grave doubts exist as to 
| the rightful exercise by this House of its power to 
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expel `a member for. offenses committed by such 
member long before “his election thereto, and not 
connected with such election: Therefore, 

Resolved, That the special committee be. dis- 
charged from the further: consideration of the sub- 
Jeet. | A ati Y 

Mr: RITCHIE. I would like to offer a 
substitute. and. submit afew explanatory re- 
marks. - Ee ; i 

Mr. BUTLER, of Massachusetts. I desire 
to. say that the.amendment which I offered, 
and which the Speaker was. to. rule upon, È 
withdraw, for the reason that it does not cover 
both, classes of offenses on account of the 

? statute of limitations. I sent to the district 
attorney and- obtained bis opinion, and as 
there is a difference of opinion, I do not care 
to press-the amendment. : 

Mr. POLAND. Nobody who has read the 
statute can have any question about it. 

Mr. BUTLER; of Massachusetts. ‘The dis- 
trict attorney himself says he believes the old 
statute of Maryland does not apply in this dis- 
trict; but he says. there is some uncertainty 
upon the point. I will read his letter if the 
gentleman wishes, í 

Mr. RITCHIE. If the gentleman from 
Vermont will permit me, I should like to make 
a remark or two. : 

Mr. POLAND. I submit whether the amend- 
ment of the gentleman from California [Mr. 
Sarcent] isin order. It is not the design of 
the committee to object to any amendment 
trat may be in order. 

The SPEAKER. ‘The Chair thinks the 
amendment offered by the gentleman from Cal- 
jforniaisin order. Thegentleman from Mary- 
land (Mr. Rrrowrz] desires to offer a substi- 
tute, which will be read. 

‘The Clerk reads as follows ; 

Resolved, That while the proof is not sufficient to 
warrant tho finding that Messrs. OAKES AMES, JAMES 
Broors, Henry L. Dawes, GLENNI W. Scoriep, 
Joun A. BINGHAM. WILLIAM D. KRLLEY, and JAMES 
A. GARFIELD, members of this House, were, by 
reason of their transactions in regard to stock in the 
Credit Mobilier, guilty of the offense of bribery, it 


nevertheless discloses, in the circumstances attend- 
ing the sale, acceptance, and holding of said stock 
and receipt of thedividends thereon—said corpora- 
tion being intimately connected with, and derlying 
its profits from, the Union Pacific Railroad Com- 
pany, à corporation created by act of Congress, and 
in which the United States has a direct pecuniary 
interest—a state of case calling for emphatic con- 
demnation; and it is hereby deciared, as the sense 
of this body, that the transactions in stock referred 
to were corrupting in tendency, pernicious in ex- 
ample, and grossly improper in members of Con- 
gress; and that the members above named con- 
cerned therein deserve the severe censure and 
rebuke of this House; and the same is hereby pro- 
nounced upon them. 

Mr. POLAND. Mr. Speaker, I rise to a 
point of order. Is this. resolution in order, 
containing, as it does, the names of more than 
ane member of the House? . 

The SPEAKER. About any matter of a 
privileged nature involving the censure of a 
member of this House itis obviously improper 
to include more than one name in a resolution. 
Every case must stand on its own merits. The 
Chair cannot consent to entertain a resolulion 
embracing more than one name. 

Mr. BUTLER, of Massachusetts. I rise to 
a pointof order. Would it be competent with- 
out naming anybody to characterize the trans- 
action? 

The SPEAKER. The Chair never answers 
a hypothetical question; he rules on any ques- 
tion submitted to him. 

Mr. FARNSWORTH. 
ruling? i 

The SPEAKER. The Chair endeavored to 
get the attention of the gentleman from Illinois 
and others, but failed. 

_ Mr. FARNSWORTH. It must have been 
for the reason there was so much disorder 
between me and the Chair. 

The SPEAKER. The Chair does not blame 
the gentleman from IHinois. The Chair rales 
on the point of order of the gentleman from 
Maryland that it is uot competen: ina resolution 
of censure or expulsion to include more than 
one name. In acase of that kind it is but fair 
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play, as it is the whole spirit and genius of 
parliamantary law, that the case affecting 
each individual member shall stand on its own 
merits. 

Mr. RITCHIE. I should like to be in- 
dulged for a moment. Perhaps I am mis- 
understood to some extent. It will be observed 
that-the first part of the resolution so far as 
there has been 

Mr. PETERS. Are these resolutions before 
the House? ; 

The SPEAKER. They are not. 

Mr. PETERS. Then [ object to debate. 

Mr. SPEER. I renew my motion to take a 
recess until ten o’clock to-morrow. 

Mr. DAWES. Mr. Speaker, I have not 
participated in the debate for a very obvious 
reason, that up to this moment it has not 
affected me personally. Isubmit to the House 
if such a resolution as is proposed by the gen- 
tleman from Maryland is brought. into this 
House at the conclusion of this debate, or a 
resolution that does mention my name and 
undertakes to characterize my actions, the 
House will not for a moment act on that reso- 
lution until they permit me to be heard. 

Mr. POTTER. Mr. Speaker, I had scught 
the floor this afternoon for the purpose of 
occupying it for a few moments to explain such 
vote as I might be constrained to give on the 
motion before the House. I yielded it. be- 
cause it was no time to debate at this late hour 
of the evening. lnow suggest it would be very 
desirable to many gentlemen of the House to 
have an hour divided into ten-minutes 
speeches. Whether thatis to be accomplished 
by recess, as suggested by my friend from 
Pennsyivania, or after the House opens to- 
morrow 1 do not care. 

Mr. BINGHAM. 
was made that to-morrow there was to be an 
hour’s debate. 

The SPEAKER. There was no order made 
for to-morrow. 

Mr. POTTER. When the previous ques- 
tion is called the gentleman from Vermont 
[Mr. Poranp] will oceupy his whole bour. 
He has no time to yield. {he debate has been 
full, but thee are many gentlemen who wish 
to explain their positions. 

Mr. POLAND. It has been suggested 
the House take a recess, and give the hour 
between ten and eleven o’clock to-morrow to 
be divided up into ten-minutes speeches. If 
that is desired Í have no objection to it. Ido 
not wish to limit this debate. 

Mr. FARNSWORTH. I inake the motion, 
then, that the House take a recess until ten 
o'clock to-morrow morning. 

Mr. HOLMAN. Say five-minute: speeches. 

The SPEAKER. Is there objection: to 
taking a recess, and thatthe hour between ten 
and eleven o’clock to-morrow be divided: into 
ten minutes speeches? . 

Mr. SARGENT. It is understood of course 
that the previous question is now pending. 

Mr. FARNSWORTH. Let the previous 
question be seconded at eleven o’clock to-mor- 


row. 

Mr. POLAND. The previous question will 
be ordered after the reading of the Journal 
to-morrow. 

Mr. STEVENSON. Am Ito understand 
that the gentlemen from Vermont [Mr. Po- 
LAND] proposes to admit amendments. 

The SPEAKER. The Chair understands 
that the gentleman from Vermont has inti- 
mated that he is willing to admit any amend- 
ments that are in order. 

Mr. POLAND. The committee do not 
desire in any way to limit or cramp the Honse 
in their judgment on this case. 

Mr. TOWNSEND, of New York. Under 
what rule is it proposed that the hour after the 
recess shall be apportioned ? : 

The SPEAKER. The rule of the Chair has 
been to divide the time with absolute impar- 
tiality between those who sustain the report 
and those who are against it, and the Chair 
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thinks that up to this time as nearly equal a 
partition has been made as was practicable. 
And the Chair would consider it his ‘duty, to 
follow the same rule in regard to the. ten-min: 
utes debate to-morrow. i ot 

Mr. DAWES. I desire to report that if an 
amendment like that indicated a short: time 
ago-is to be voted upon I shall in justice to 
myself, appeal to. the House to be heard. 

The SPEAKER. The Chair considers that 
under. the arrangement. now proposed no 
amendments ‘will. be. offered until after the 
regular session of the House to-morrow 
begins. ; 

Mr. FARNSWORTH. Under the circum- 
stances suggested by the gentleman:from Mas- 
sachusetts, the House certainly. would. not 
second the previous question. ` 

Mr. SPEER. I understand that no amend- 
ment will be offered in the hour between ten 
and eleven o'clock. : A 

The SPEAKER. The Chair understands 
that the hour to-morrow will be for discugsion 
only and that amendments will not be submitted 
until after the reading of the Journal at, to- 
morrow’s regular session. The hour.will he 
for debate in speeches of ten minutes each.. , 

Mr. TYNER. I would suggest that the 
hour be occupied under the five- minutes. rule. 

Several Mumpers. No, no, . 

The SPEAKER. If there be no objection 
the order is made that the hour after the recess 
will be for debate only under the five-minutes 
rule. 

There was no objection ; and the House (at 
eleven o’clock and thirty-five minutes p. m.) 
took a recess until Thursday morning, at ten 
o'clock. or l i 


MORNING SESSION. 

The recess having expired, the ‘House reas- 
sembled at ten.o’clock a. m., (Thursday, Feb- 
ruary 27,) and resumed the consideration of 
the report of the select committee onthe ` i 


CREDIT MOBILIER. 


Mr. BIRD. I feelin common with the other 
gentlemen upon this floor the immense respon- 
sibility which rests upon every individual who 
shall vote. for or against the resolution; and 
the circumstances which have attended the 
debate on these grave questions impel me to 
make a few remarks showing to some.extent 
the influences which operate upon my mind in 
giving my vote. It has been said, gir, that 
there is a clamor in this land for a victim, and 
those who are making this clamor are denom- 
inated a mob. I cannot comprehend the frame 
of mind or the sensibilities of the man who 
under these circumstances denominates this 
intelligent cry against fraud, falsification, and 
corruption a clamor, and these, intelligent 
individuals throughout this country, demand- 
ing the punishment or expulsion of the briber 
and the bribed, a mob. ale athe Se 

Sir, when the intelligent. people of the coun- 
try, manifesting their surprise at the anoma- 
lous position of individuals honored with the 
distinction of legislators who hold certain 
stock which derives its increase from the bur- 
dened Treasury of the people, through and by 
their action or non-action or influence, are 
denominated a mob, then I am justified in ex- 
pressing my suprise and abhorrence. When 
those individuals who hold this Credit Mobilier 
stock rise in their places upon this. floor, and 
denounce the press of the country, so:-intelli- 
gent, so learned, as well as so powerful, de~ 
pending as it does upon the preservation of 
public liberty for its existence: and influence, 
as clamoring ‘simply, and the: editors thereof: 
as a mob, Í cannot but express not-only my 
surprise but regret and mortification. -It'is a 
daring, a boldness, only equaled: by that:dar- 
ing. and that boldness which will permit: indi- 
viduals to take and:hold that stock, deriving 
their profits of from three to-four hundred per 
cent. from the Treasury of the people. z 
- Who can reasonably express surprise atthe 
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manifestations on the: part of the people of 
thia-country, when it is well known, when the 
air isfilled with ramor that certain individuals 
holding high positions in the country, framers 
of our laws, leaders of public opinion in poli- 
tics, are interested in the profits of certain 
great corporations, whose baneful influence 
overshadows this land, and whose directors 
contrive to direct the legislation of this House? 

Say; who ean express surprise at the mani- 
festations. of indignation and inquiry on the 
part of an intelligent public? If it were not 
80, then indeed would there be cause for the 
greatest alarm. Doubtless corruption would 
reign defiantly. 

If the intelligent people and press through- 
out the land were to remain quiet, or were to 
manifest a stolid indifference to these things, 
which are most surely undermining all the 
institations of our country, then indeed there 
would be some occasion for. surprise. Ought 
we not rather regret that there should be even 
the semblance of an apology for any of these 
debasing and corrupting corporate influences 
as they are charged and believed to exist here 
in the councils of the country? 

Let me say, Mr. Speaker, that in my humble 
opinion, instead of these individuals being 
denominated a mob, and this intelligent ery, 
as I regard it, a mere clamor, it should be de- 
nominated a wise, a just, a patriotic interfer- 
ence for the public welfare, for the preserva- 
tion of the morals of this Hall as well as of 
the country. We have no other protection so 
safe, certain, and effectual. He who does not 
hear and intelligently regard these influences, 
when he follows them or not, will not long be 
trusted as a wise ruler. 

And I cannot but say that if we continue in 
this House to denominate the press as actu- 
ated by mobocratic sentiments, and the intel- 
ligent people of this country as prompted by 
no other consideration than a desire for blood, 
when such grave questions affect the happiness 
and safety of the country, thetime is not far dis- 
tant when the influence of the millions of the 
people of this land will fill these Halls with 
Representatives, who while they dare to be 
free and independent as such, will, under cir- 
cumstances like the present, manifest a decent 
respect for the opinions of others. The public 
sensibilities have become thoroughly aroused 
and justly very vigilant. In this is our only 
safety. In this is our only security. against 
corruption as well as corrupting. I cannot but 
say to one and all of these individnals who 
have been arraigned at the bar of public judg- 
ment, whose character and conduct in regard 
to the Credit Mobilier have been investigated £ 
here, that. this expression of public indigna- 
tion throughout the country, that this mani- 
festation of interest here which prompted the 
Speaker to ask an investigation and led to the 
appointment of the committee of investigation, 
is not only healthy, sound, and just, but is 
prompted by every consideration looking to 
the preservation of constitutional liberty in 
this country. 

But they say that we are restrained by pre- 
cedents from all jurisdiction in these cases. Mr. 
Speaker, there is one precedent in this matter 
which guides and controls me; itis found in 
the Constitution of my country. There are 
those who would tie themselves down to parlia- | 
mentary law, to the conduct of the House of | 
Commons and the House of Lords of England | 
on similar occasions, ignoring the Constitu- | 
tion. There are those upon the other hand 
who make great pretenses to a strict con- 
struction of the Constitution, and insist that i 
if we yield one jot or tittle our moorings are | 
gone and the ship of state will soon be wrecked 
upon some unknown rocks of constroction. 

Why, Mr. Speaker, the very motive that 
prompts me in insisting upon a strict construc- 
tion in perusing these individuals as far as the 
law on the testimony will warrant, is the Con- | 


stitution of my country. In this instrument f 


find the power. Iwill read the language of 


| 


this instrument, and submit it to every intelli- 
geut man, to the press denounced as stirring 
up Lhe mob which the gentleman says is clam: 
oring fora victim, whether my judgment be 
right or wrong. The provision of the Consti- 
tution is as follows: i 

“Each House may determine the rules of its pro- 
ceedings, punish its members for disorderly behay- 
ior, and with the concurrence of two-thirds expela 
member.” ` 7 a 
_ This is the language of the Constitution. It 
is without limitation except that, to avoid ag 
far as possible the abuse of the power, there 
shall be a concurrence of two thirds. Those 
who still adhere to strict construction of the 
Constitution as the best guarantee against cen- 
tralization and monarchy can safely follow the 
plain reading of this clause. 

Now, will the gentleman from Wisconsin, 
[Mr. ELDREDGE] when he talks abont law 
and the utter want of power in this House 
without special law read again the Constitu- 
tion of bis country, at the shrine of which he 
doubtless would forever worship and tell us if 
it does not plainly confer the power? Does 
not the Constitution plainly say that each 
House, not the Senate and House, by joint 
resolution or enactment, but that each House 
may determine the rules of its proceedings, 
punish its members for disorderly behavior, 
and with the concurrence of two thirds, expel 
amember? Do we not make our own rules? 
Do we not decide our own mode of enacting 
or reénacting laws? If the Honse has no 
right to expel in this case without legislation, 
they have no separate power whatever con- 
ferred for any purpose. We have the same 
power to expel that we have to punish for dis- 
orderly conduct, or to establish rales for the 
good government of the House. The only 
limitation is as to the number required to concur 
in the motion. The framers of this instrument 
were wise and prudent men, they saw the 
possibility of an abuse of this power; hence 
they required a two-thirds vote, 

Now, then, with this qualification, and none 
other is so absolute and unrestrained, I can- 
not but think that any individual member, for 
any conduct regarded as an offense by two 
thirds, may be expelled from this House. | 
admit the possibility of an abuse of thig 
power. But this I again say is not the point. 
As a strict constructionist I am looking far 
the power. 

. However, upon the question of the abuse 
of the right I may say that I believe that this 
same press, these same people, so vigilant 
now as to the country’s welfare and the preser- 
vation of the Constitution and public liberty, 
will hold the individuals acting here to the 
strictest account. 

Mr. TOWNSEND, of New York. I desire 
to ask the gentleman this question whether he 
thinks the country would be safer in the hands 


of its representatives acting under their oaths | 


or in the hands of an unlicensed press. 

Mr. BIRD. Mr. Speaker, the animus of 
the gentleman is manifest; he speaks about 
an unlicensed press.. I am aware of the influ- 
ence of the press, and rejoice at it. J] am 
aware also of the influence of two thirds of this 
House. l am aware also of the tremendous 
power whieh has been heretofore exercised 
in this House by those who are unfriendly to 
the political sentiments of the gentleman from 
New York. I am not defending the abuses 
of the privileges of the press. 1 am not de- 
fending the abuse of any right or power. I 
am only striving to learn the extent of the 
power conferred by the Constitution. 
guesiion with me is whether, under the eir 
cumstances of this case, we have the power 
of expulsion. = ł am anxious to drive corrup- 
tion from the halls of legisiation, and here 
express my gratification at the assistance the 
pre 
dering. ; . 

From these brief remarks it will be seen 
that I am in favor of the report of the commit- 


} 
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and the people of this country are ren- | 


tee to the extent expressed. : I regret. others 
were not included in the. resolutions of expni- 
sion. In case a:member of Congress commits 
an act while a member. which renders him 
liable to expulsion, but which is ‘not known 
either to the electors or to Congress until after 
his reélection, it is competent: and: proper for 
the Congress, first haying knowledge of the 
facts, to consider the case and to expel: After 
the most careful reflection I have ‘come to this 
conclusion. The Constitution and’ the public 
welfare have been my only guide. ‘No prece- 
dents from whatever source, unless in accord 
with these, although I respect and: consider 
them, can ever control. me, when the ‘most 
astounding corruption flies to them as a de- 
fense. Precedents have their value ‘at: all 
times, but I will never allow them to stand 
between me and the Republic when the Con- 
stitution is on my side. 

[Here the hammer fell.} - Seri Te 

Mr. HOLMAN. From the nature of the 
great subject before this House no gentleman 
would desire to express his views other than 
by a silent vote, except under the pressure of 
what may seem to him to be a public duty. 
The proposition brought forward and urged 
with so much earnestness that Congress is not 
permitted by the force of precedents which have 
ripened into positive parliamentary law to 
take jurisdiction of offenses fatal to legislative 
purity and the honor of the country, if those 
offenses were committed prior to the election 
of the member to the Congress in which the 
question is raised. 

Sir, I cannot consent that such a proposition 
shall be urged without expressing my anqual- 
ified condemnation of it, for it may be that 
in the complications of the questions of this 
hour, the votes taken may hot express the 
sentiments of gentlemen or of the Honse, If 
doubts have been raised of the rightful power 
of the Houses of Congress to expel an unworthy 
member, the men who framed the Constitution 
are not respousible for it. There is no am 
biguity in the words in which that power was 
intended to be conferred: ‘‘ Each House may 
determine the rules of its proceedings, punish 
its members for disorderly behavior, and, with 
the concurrence of two thirds, expel a'mem- 
ber.” Can language be less ambiguous: 
“And with the concurrence of two thirds 
expel a member.” It would seem impossible 
that the inventive and technical genius of the 
mere lawyer could suggestadoubt. The power 
is-absolute to expel a member for any cause 
which the conscience and considerate and hon- 
est judgment of two thirds of the House may 
deem sufficient. The Constitation imposes no 
limitation as to time. It could not without 
endangering the public interests. 

I protest against the doctrine here advocated 
as one most pernicious and fatal to the purity 
of government. A member must still retain 
his seat and vote in the enactment of laws 
though guilty of the debasing crime of bribery 
because forsooth it was committed in a former 
Congress, and the people in ignorance of the 
fact had reélected him. Out onsuéh a mon- 
strous doctrine! Sir, when the fathers who 

| framed the Constitution lefi this great subject 
of self-defense within the conscience and just 
| judgment of every successive Congress~~im- 
posing no other limitation except a two-thirds 
| vote—aud responsible to the people, will it he 
! said that the line of precedent is against the 
exercise of this power? Can precedent over- 
i ride the clear words of the Constitution ? 
| There is no such line of precedents. 

Sir, Iam glad for the sake of free govern- 
ment and of the intelligence of mankind as 
displayed in representative governments that 
there is not a precedent to sustain the proposi- 
tion which gentlemen have asserted here, not 
even the precedent inthe case of Marsball to 
sustain the geutlemen. The right of: self 
defense is vital to the bonor of this House, 
vital indeed tothe honor and-iptegrity of your 
| laws, and if, with the corrupting power your 
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system of subsidies has created, the doctrine 
shall prevail that a bribed member, no matter 
when bribed, if prior to his election and un- 
known to: his constituents, may still give his 
voice in the enactment of laws, the very depths 
of public corruption will be reached. 

The technical and subtle argument by which 
the proposition is sought to be sustained is un- 
worthy of the Representatives ofan enlightened 
people. I take it that no man can read the 
record of this eventful period without being 
convinced that the power of each House of 
Congress to defend itself, to purify itself, to 
exclude from his seat a member who has been 
shown to be capable of acts destructive of 
purity of government is a doctrine well settled 
even on precedent in the polity of this Gov- 
erment as well as of the House of Commons. 

Ordinary crimes that affect individuals and 
the public peace, however criminal, are of 
infinitely less moment than those which strike 
at the honor and the purity of the Government. 
Shall we be told that, as the great body of the 
members of the House of Representatives of 
the next Congress were elected last year, upon 
our meeting here next December, a mem- 
ber who had so forgotten bis duty to his coun- 
try in the unhappy and corrupting venality of 
this period as to have promised his vote for or 
against any measure, under the influence of 
a bribe, will be entitled to his seat, and this 
House be compelled to permit his presence 
and cannot purify itself by excluding him 
from its deliberations? 

Sir, the very statement of the proposition 
carries with itits own answer. The gentleman 
from Massachusetts [Mr. Banks] did well to 
characterize the proposition as ‘‘ atrocious.” 
No rule can be found that will entitle members 
dishonored with bribes to retain their seats 
here and cast their votes in the enactment of 
laws. This contest on which we are entering 
at this hour is one of vital concern, even far 
beyond the immediate question before this 
House. l 

Sir, this is the first open and undisguised 
contest between the great and irresponsible 
corporations, these empires which you have 
createdin this Republic, and the people of this 
Republic, as represented on this floor. 

Tt is the first great contest, open and well 
defined, between these powers—the people 
and the great corporations, made great by 
your imperial subsidies—the power of the 
corporations on the one hand, secret, com- 
pact, corrupt, resolute, and the power of the 
people and of this Government on the other 
hand. Or rather, the unhappy and humiliat- 
ing events of this hour are of the outgrowth of 
your vast subsidized corporations.’ The ques- 
tion at issue is whether the American people 
or the great private corporations which you 
have endowed with imperial powers and im- 
perial franchises shall be represented on this 
floor and control the legislation of Congress 
against the people, and to promote their own 
aggrandizement at the expense of the people. 

it is this consideration that arrests the at- 
tention of the country. We are brought face 
to face with the question on the solution of 
which our free institutions and the just powers 
of representative government depend. If the 
atrocious doctrine so unblushingly announced 
on this floor yesterday, that a corporation, 
having organized though a body of wealthy 
men corrupt agencies to defraud the Govern- 
ment and rob the Treasury, may rightfully 
distribute its stock among the Representatives 
of the people, to the intent thereby to control 
legislative enactments, to secure measures 
hostile to the people and calculated to favor 
the corrupt purposes of the corporation either 
by resisting or favoring legislation—if it shall 
be determined that the Representatives of the 
peopie so placed in antagonism to the country 
and acting as the agents of corporate power 
and wealth, in directing the course of legisla- 
tion for personal and dishonest aggrandize- 
ment and the aggrandizement of their masters, 
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the corporation, may rightfully retain their 
seats on this floor and participate in the ad- 
ministration of the Government and the enact- 
ment of laws—if this shall be determined by 
the House, then it requires no gift of prophecy, 
no power of grasping the future, to warrant 
the assertion that the days of this Republic 
are numbered. 

If the people would maintain their free 
institutions they must demand that these over- 
grown and aggressive agencies of wealth you 
have armed with such dangerous power shall 
not usurp the powers of Government, but the 
rightful powers of the people shall alone be 
represented in Congress. 

Ta the few moments allotted me a general dis- 
cussion of the vital questions at issue isimpos- 
ble. Ihave believed that the policy of the last 
ten years in organizing these corporations was 
not only dangerous, but fatal to this Govern- 
ment. This very corporation, organizing and 
wielding its powér now in controlling not 
simply Territories, but States—this very cor- 
poration was brought into being here under 
circumstances which should have made every 
friend of his country tremble; for this Hall 
was overrun by the most arrogant and insulting 
mob that ever invaded a legislative hall, 
unless it was when a legislative body was 
driven out of its hall at the point of the bay- 
onet. That measure was forced through this 
Hall at the dead hour of night. : 

[Here the hammer fell. 

Mr. TOWNSEND, of New York. Mr. 
Speaker, under ordinary circumstances it 
might appear presumption in one whose pro- 
fession is not that of the law to undertake any 
comment or discuss this question with the able 
and learned gentlemen that have preceded me; 
but a sense of duty to my constituency and to 
my country prevents me from being silent, and 
I shall endeavor to look upon this question 
with unprejudiced eyes and with all the care 
and deliberation its great importance de- 
mands. 

I am constrained to raise my voice against 
the power of this House to expel a member 
for acts committed prior to his election; and 
in view of the rare eloquence and learning 
which have been brought to bear upon this 
question, in view also of the differing conclu- 
sions reached by gentlemen equally able, I 
should like to know what gentleman realizing 
the great responsibility of his vote will dare 
to say that he knows we have this right. In 
looking at the question as an American citizen, 
unprejudiced, insensible to the clamors of the 
press, earnestly anxious to do my duty, I say 
in my judgment we have not this right; and L 
do not see how, while under the common law 
where the vilest criminal is entitled to the 
benefit of a doubt, we are not at liberty to 
extend this inalienable privilege to these gen- 
tlemen who through a long course of public 
service hitherto are without spot or blemish. 

Mr. Speaker, the gentlemau who preceded 
me [Mr. Horman] has alluded to something 
that undoubtedly has great weight. And at 
the proper time we shall have to grapple with 
this question. Great corporations have through 
their paid agents entered these Chambers ; the 
voice of the nation has been smothered in the 
lust for gain; and great scandal is the conse- 
quence in the capital of the nation. I yield 
to no man in that high sense of duty which 
should govern a Representative of the people. 
I should scorn, sir, to allow myself to be 
affected for one moment by any imputation or 
fears on such a grave question. And while Í do 
not hesitate to say thai in this Capitol the fruits 
of a decay of public virtue have in many in- 
stances found their exhibition, and are awaken- 
ing the most profound apprehension as to the 
future, yet the remedy is not to be found in 
the expulsion of two members upon uncertain 
charges. If I felt that either of the gentle- 
men arraigned here had for one moment enter- 
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tained a guilty motive, or had in their hearts 
| a conception of what might be the result -of 


the action they had undertaken or. become 
engaged in, I would Jose my right hand before 
I would hesitate in expelling him. But the 
country with one voice will protest against the 
partial action proposed. If I understand it 
or have any judgment my constituency are 
united in saying ‘all or none.” Ido not be- 
lieve the House will act hastily in this mat- 
ter; great good is already accomplished, and 
while I feel pained and grieved, as every one 
who has read the testimony carefully: must, 
yet I hail with satisfaction the awakening to 
the sense of demoralization both publie and 
private that everywhere prevails. i 

But, Mr. Speaker, there is a remedy for any 
injustice or any outrage against the public 
decency that these members are charged with. 
These gentlemen have to face publie opinion. 
They have to face their constituencies, and 
they have to answer their own consciences. 
Under those circumstances, Mr. Speaker, and 
determining the vote I shall give against the 
expulsion of Messrs. Ames and Brooxs, after 
mature deliberation, and at the same time 
recognizing this House must in some way put 
upon its records the sense of the impropriety, 
the great scandal which would arise from any 
one undertaking the traffic in this sacred Hall, 
I shall hold myself ready for such action asthe 
House shall determine, that it may vindicate 
its honor and preserve the integrity of its 
members. 

Mr. WOOD next addressed the House. [His 
remarks will appear in the Appendix. ] 

Mr. POTTER. Mr. Speaker, as I diş- 
sented from the report of the Judiciary Com- 
mitttee upon the impeachment of the Vice 
President to which my colleague [Mr. Woon] 
has just adverted, and as I made no reflection 
upon the action of the special committee whose 
report is before us, L need not therefore con- 
cern myself with the strictures of my colleague 
upon the action of the Judiciary Committee 
if I had time to do so, which Ihave not. And 
as he has himself just said that, in the absence 
of impeachment and trial, would express here 
no opinion as to the Vice President's guilt, 
Į need not, as that is exactly the course which 
I adopted in making my dissenting report, 
take to myself at least his animadversions at 
the want of action against the Vice President. . 

I had no desire, Mr. Speaker, to take any 
part in this most painful discussion, and [ 
should not have sought the floor to say a word 
if it had not been for the fact that the course 
which this debate has taken has presented: a 
false issue, and is calculated to place some of 
us in a wrong position. The committee who 
have charge of this matter have reported to 
the House resolutions of expulsion. The 
debate during the past. two days has turned 
largely upon the rightful exercise of the power 
of the House to expel a member for an offense 
prior to the Congress. I take leave to say 
that in this instance the subject for the atten- 
tion of the House ought not to be a question 
of power but a question of condemnation. 
Are the transactions with the Credit Mobilier 
which are before the House for consideration 
to be condemned er not seems to me to be the 
subject to which we should seek, in some way 
that will avoid parliamentary difficulties, to 
address ourselves. 

Whatis explusion? Expulsion is exclusion 
from the House. Exclusion when? In: this 
case in the last hours of a dying Congress. If 
we expel these gentlemen, whose expulsion the 
report of the committee recommends, what 
will be the practical result? Why. that for 
some forty hours they cannot sit here if they 
should happen to wish to; but their exclusion 
at this time can in no appreciable degree 
change the composition of the House or have 
any practical effect upon legislation. When 
next Tuesday, the 4th of March comes, if a 
session of the next Congress. be called its doors 
will be as open to these expelled gentlemen as 
to any of us, and their liability to the courts 
| of justice and to the public judgment of the 
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country will remain precisely as great as now 
whether we expel them or not. 

Their expulsion at this hour can therefore 
be nothing but aform of condemnation by the 
House of their conduct, and it happens to be 
an objectionable form. It is a form of con- 
demnation which some think will establish a 
precedent which may be at some time danger- 
ous; and therefore I had hoped that in some 
way the condemnation of the House might 
take some form which did not involve that 
difficulty. But the committee seem to have 
treated the case as one in which it was more 
important to establish a parliamentary prece- 
dent than to merely express the judgment of 
the House about the Credit Mobilier diff- 
culties. 

The distinguished gentleman from Massa- 
chusetts, [Mr. Barks, | speaking on yesterday 
of the inherent power of a legislative body to 
protect itself insisted upon its power of puri- 
fying itself by expelling men for offenses be- 
fore their terms of office began as a necessity 
to the preservation of the body. Why, sir, how 
can it be a power necessary to the preserva- 
tion of a legislative body when no case of its 
exercise on that ground alone by any legis- 
lative body, whether in this country or in 
Great Britain and her colonies, can be found. 
But if I ever had supposed so, I should doubt 
my own judgment in view of the unanimous 
opinions of the judges of the Supreme Court 
of the United States as expressed in Ander- 
son vs. Dunn, and of the great law lords of 
England in Keilly vs. Carson ; both of whom 
declare, as I read their opinion, that no such 
power is a necessity to a legislative assembly 
like this House. 

Mr. Speaker, I do not question the jurisdic- 
tion of the House. It has jurisdiction not by 
reason of the necessity of such a power to its 
preservation but by virtue of the express lan- 
gnage of the Constitution, which says in terms 
that two thirds of either House may expel a 
member. I agree, too, that the power is a 
discretionary One, and that this means a rea- 
sonable and rightful and not an arbitrary dis- 
cretion, and thus we come face to face to 
the consideration whether it is a power to be 
rightfully exercised about the past character of 
members or their offense before .they became 
members of the House. 

Gentlemen ask whether if a man made a 
corrupt agreement before his election in refer- 
ence to his action when he became elected 
we should not expel him because of such cor- 
ruption? Undoubtedly ; for this was an exe- 
cutory contract to be carried out and made 
operative after the Congress met. So gentlemen 
ask whether if a man committed murder on the 
day before this Congress adjourned he should 
not be expelled from the next Congress when 
it may meet? ‘That, sir, might depend on 
whether he had been mean time tried and con- 
victed or acquitted or upon other considera- 
tions. When suchan extreme case as thatarises 
it will betime enough to meet it But the diff- 
culty here is that this is not an extreme case. 
On the contrary, it is a movement for expulsion 
at the very close of the session which can thus 
be in effect nothing but a resolution of con- 
demnation. Why then should we seek to ex- 
press condemnation in such form as to make it, 
if adopted, a dangerous parliamentary prece- 
dent. I repeat, therefore, Mr. Speaker, that I 
hope in some way we shall be allowed to vote 
upon this Credit Mobilier question without 
being involved in this difference about the 
rightful exercise in such cases of parliamentary 
power. 

For myself I agree that in some form the 
House should express its absolute condemna- 
tion of those transactions. According to my 
notions of right, men cannot properly come 
into this House and sit here to represent a 
railroad company, or an iron mill, or any 
other special interest of their own. And when 
a man belonging to a company whose profits 
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1 
depend directly upon the action of Congress 


comes here and distributes shares among mem- 
bers for the purpose of influencing their action 
in the House, and they accept those shares 
with a knowledge on their part of his purpose, 
both deserve condemnation. No such man, 
these facts clearly appearing, can escape by 
my vote. : i 

Not that these expulsions recommended by 
the committee are going to save the country, 
as the gentleman from Massachusetts [Mr. 
Banks} and the gentleman from Indiana 
[Mr. HOLMAN ] sugges. The presence in the 
House of men subject to such influences as 
are disclosed by this investigation is the un- 
avoidable result of the growth of great cor- 
porations and of private and special legisla- 
tion. We shall not get rid of these evils until 
we get rid of the causes which lead to the 
evils. When we have put an end to private 
and special legislation here, when we have 
taken away the opportunity for obtaining from 
Congress bounties and charters and private 
franchises and monopolies and subsidies, and 
such other special privileges as men seek for 
themselves and to get which those interested 
send or try to control itepresentatives here, 
then we sball have removed the influences 
which invite or lead to corruption, and then 
and not until then can we hope to see corrup- 
tion wholly put an end to. 

I agree that we do owe it to the country, 
which in this matter is justly and earnestly 
aroused, whose voice is not the voice of a 
mob, as my friend from Ohio [ Mr. Binenau] 
has said, but the voice of an honest and 
earnest people, we do owe it to them and 
above all to ourselves to expressin some form 
of parliamentary expression our condemnation 
of such transactions as those in connection 
with the Credit Mobilier disclosed by the 
testimony of the special committee. 

Now one word, sir, in regard to my col- 
league, Mr. James Brooks, of New York, who 
is involved in this transaction. I had hardly 
any acquaintance with Mr. Brooxs until I 
came into this House. By the mere chance 
of the drawing of.seats it so happened that my 
seat has been close to his. For almost three 
years I have sat near Mr. Brooks. During 
.all that time his conduct in the House—and 
gentlemen here will bear me out in thinking 
that there are very few better criterions of a 
man’s character than his continued conduct in 
this House—his conduct here has been such 
as to impress me with the justice and the 
honor and the wisdom of the man. } had come 
to lean largely upon his opinion and upon his 
advice. 

No man can tell how grieved I have been, 
therefore, at the report which this committee 
have made to the House. But close to him 
as I sat, much as I wasin the habit of relying 
upon bis opinion, opposed as L believe I was 
on every occasion when the subject came be- 
fore the House to the wishes and desires of the 
-Pacific Railway Company, itis simply due to Mr. 
Brooxs to say that never on any occasion did 
he seek to influence me or control my action in 
favor of that company or measures in its inter- 
est. And there were occasions, sir,when | was 
in some doubt as to what my duty was, and when 
he could probably have influenced my action ; 
occasions, such as that when the House was 
first called upon to act upon the Goat Island 
bill, when | hesitated under the arguments 


advanced in its support, and when a word | 


from Mr. Brooxs might have changed my 


vote to one in favor of instead of against the | 


measure, and that at a juncture when the vote 
was very close. But on no occasion did he 
ever do so; nor indeed did he ever~do or say 
anything to me in all my service here to indicate 
that bis oficial conduct was not in every respect 


that of an honorable and upright man. 

make this declaration without Mr. Brooxs’s 
request or knowledge. I have had no com- 
munication with him or his since this invest- 


a 


igation began beyond the merest civilities:on 
meeting him in the House. It is:a declara- 
tion unsought, and I make it because it is true, 
and being true, I make it now and here; He- 
cause now and. here it is due to him, as it 
would be to. any other man arraigned . for :an 
offense, even if instead of having a: long: and 
distinguished record to appeal to- he were bat 
the meanest criminal. 
[Here the hammer fell.] : : 


Mr. SPEER. Each member of this House 
is this day confronted with a solemn duty; 
and however willing he may be to escape ‘it, 
he cannot do so without proving false to him- 
selfand false to his constituents. ae 

This duty is painful to me almost beyond 
expression ; but I have lived long enough to 
learn that duties are not to be avoided 
simply because their performance is not pleas- 
ant. 

I came to this House two years: ago a 
stranger to all the gentlemen who are impli- 
cated in the Credit Mobilier investigation; 
but I came with the kindest prepossessions in 
favor of the gentleman from New York, [Mr. 
Brooxs.] [had long heard of his name and 
his fame; I had learned to treasure them as 
a part of the history of my party and of: my 
country. Hence, in the examination of this 
evidence, so far as it affects him, I was å par- 
tial judge in his favor; but, step by step, as I 
advanced, my mind was brought irresistibly to 
the conclusion which I am now about to ex- 
press to this House. I would intentionally 
add uo weight to the sorrow that crushes his 
heart, but I must obey my convictions of duty 
regardless of all personal considerations. 

Mr. Speaker, there are but two questions 
here: first, has this House jurisdiction? If it 
has not, that is an end of the inquiry. If it 
has, then what, if any, are the offenses which 
have been committed by the gentlemen named, 
and are they such as to justify their expulsion 
orcensure? For myself I have no more doubt 
of the power of the House to expel a member 
for an offense committed before his election 
than I have of my existence. The power is 
expressly given in the Constitution, article 
one, section five, which declares: 

“Each House may determine the rules of its pro- 
ceedings, punish its members for disorderly beha- 
vier, and with the concurrence of two thirds expel 
a member.” : 

“ Punish” them ‘‘ for disorderly behavior?” 
committed when and where? Committed in 
the presence of, or during the session of the 
House? The Constitution does not say so. 
Committed during the session of Congress, 
but in a recess? The Constitution does not 
say so. The time when the offense shall have 
been committed is not stated. The power is 
absolutely given, with this single limitation 
and qualification of its exercise, that it shall 
be by a two thirds vote of the House. In 
terms the grant of power is limitless; but its 
exercise should be guided by a wise, honest, 
and conscientious diseretion. The grant is 
dangerous; but this fact appeals only for care 
and caution. The express grant of a power 
like this is not to be rendered worthless. by 
the charge that it may be abused. This House 
has the absolute power to expel a member, but 
the true inquiry in each case is, do the facts 
justify the exercise of the power. 

Now, in properly ‘construing this grant of 
power, we should inquire what was the pur- 
pose for which it was given, what is its use 
and necessity? It is a self-protective power, 
a self-purifying power. If, then, it has been 
given to the House for the purpose of en- 
abling it to protect itself against unworthy 
members, I ask whether the House does not 
need this power to protect itself from a mem- 


| ber who may have become unworthy yester- 


day, as well as against a member who has 
become unworthy to day? Shall the date of 
the crime measure its moral guilt or turpitude ; 
and if not, shall the date of its commission 
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measure the power and jurisdiction of this 
House? Ido not think so. Let us look for 
one moment at two or three illustrations to test 
this doctrine of jurisdiction, If I understánd 
the position of the learned gentleman from 
Kentucky [Mr. Becx] and others who deny the 
jurisdiction of this House it is that if a man 
on the last hour of the last night before the 
election should commit a rape, or è burglary, 
or a murder, and in virtue of an election held 
the next day, should come into this House, we 
are powerless to protect ourselves against his 
presence ; but if the offense was not committed 
until the moment after the ballot-box was 
elosed, then we can take jurisdiction and 
expel him. : : f 

The decision of Chief. Justice Shaw, cited 
by the gentleman from Massachusetts [Mr. 
Burer] last evening, states that the legis- 
lative body has undoubted power to expel a 
man who has an infectious disease, and this 
the gentleman from Kentucky admits; but if 


the doctrine of my learned friend from Ken- 


tucky is true, the man must have contracted 
the infectious disease after his election to give 
the House power to expel him. If the disease 
had been contracted before his election the 
House would be powerless. Now, Mr. Speaker, 
I draw an exact analogy between this illus- 
tration of an infectious disease and the crime 
with which these gentlemèn here are charged. 
We have here an offense not dying at the 
moment it is committed, but the fruits of which 
are intended to run through the congressional 
career of the man who commits it—intended 
to control his voice and his vote on this floor 
as long as he remains a member; month after 
month and year after year he puts into his 
pocket the price for which he has agreed to 
surrender his independence and honor as a 
Representative, in precisely the same way. as 
the man who contracts an infectious disease 
on the night before the election may carry. it 
with him for one, two, or three years after- 
ward during his occupancy of a seat here. The 
member makes a contract for a bribe, and sits 
here by the side of my honorable friend from 
Kentucky with the gold which is the price 
of his dishonor in his pocket; yet according 
to the view of my friend the Representatives 
of the people are powerless! The corrupt 
bargain may have been made before the elec- 
tion and carefully concealed until after; and 
yet this concealment saves the guilty party 
from defeat perhaps at the polls; and the 
offense fortunately antedating the election, 
strips this House of all jurisdiction of the 
offender. 

This is not the case of a criminal prosecu- 
tion; it is the cause of the people—a cause 
involving the honor and the integrity of the 
Congress of the United States, the character 
and fair fame of. the whole American people. 

Mr. Speaker, if there is any doubt aboat the 
jurisdiction of the House in this case I think 
the gentleman from New York [ Mr. Brooxs} 
himself has settled that question. Mr. BROOKS 
rose in his seat.on the 17th of December last 
to a question of privilege, and in defining his 
position in relation to the Union Pacific rail- 
road and the Credit Mobilier, with uplifted 
hand and eye used these words: ‘* But as a 
member of Congress and as a member of one 
of the most important committees of the House 
in which millions of dollars are directly or in- 
directly pending, if what Mr. McComb says be 
true, I am unfit to be a member of this House 
and ought to be expelled not only from this 
House, but from all association with decent 
men here or elsewhere.” 

I ask the gentleman from Kentucky, [Mr. 
Becx,] who is in his seat, for what purpose 
or by whose authority it is he interposes the 
plea of jurisdiction here when the jurisdiction 
and the necessity for its exercise, if the facts be 
found, are expressly conceded by Mr. BROOKS 
himself? That be admits the right and the 
power of this House to expel him if the facts 


.Bent a proper case for expulsion. 


alleged against him be true his careful and 
elaborate speech made upon this very subject 
most clearly shows. -~ 
- Next we come to the facts. I have not time 
to discuss them. I agree with the committee 
in their finding and recommendation as to Mr. 
Ass and Mr. Brooxs, and I agree with Mr. 
Brooks, the facts being found that they pre- 
I say fur- 
ther, while I have read and reread with anxious 
cate this morning the testimony in relation to 
the- gentlemen implicated, so far as the gen- 
tleman from Massachusetts [Mr. Dawns] and 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] are concerned, I cannot and will not 
vote either to expel or to censure either of 
them. - I owe them nothing personally or po- 
litically; but I owe it to my convictions as a 
man. I owe it to my sense of duty. I owe it 
to the cause of truth, to say, after the most 
careful examination of the testimony and the 
facts in relation to them, I believe them to be 
innocent of ‘corrupt intent or conduct. But 
when I come to Mr. KELLEY and to Mr. Gar- 
FIELD I say with the same honesty of purpose 
and the same sincerity of conviction I cannot 
believe them guiltless. They never paid a 
dollar. Mr. KELLEY received $1,079 in divi- 
dends. For what? For nothing. Without 
the investment of a single dollar he became 
in six months the owner of a thousand dollars 
of stock in the Credit Mobilier, worth three 
or four thousand dollars, and he pocketed 
$1,079 in cash besides. 

[Here the hammer fell. ] 

On motion of Mr. BECK, (at one minute 
before eleven o'clock a. m., Thursday, Feb- 
ruary 27,) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees ; 

By Mr. CLARKE: The petition of Edwin 
R. Reynolds and others, citizens of Orleans 
couuty, New York, in favor of extending the 
money-order system to all post offices. 

By Mr. CARROLL: The memorial of Hon. 
Charles S. Lester and others, of Saratoga 
county, in the State of New York, in relation 


to the increase of the salaries of certain judges’ 


of the United States courts. 

By Mr. ESTY: The petition of Francis 
Jewett, mayor, and the city council and citi- 
zens of Lowell, Massachusetts, for the con- 
struction of a post office building in that city. 

By Mr. KELLOGG: The memorial of John 
Fritz, of Bethlehem, Pennsylvania, for leave 
to apply to the Commissioner of Patents for 
the extension of letters-patent. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, February 27, 1878. 
The House met at eleven o’clock, a. m. 


Prayer by the Chaplain, Rev. J. G. BUTLER,- 
D. D. 


By unanimous consent, the reading of the 
Journal was dispensed with. 


UTAH 


Mr. POTTER, by unanimous consent, pre- 
sented the following memorial; which was 
ordered to be printed in the Globe: 


Yo the President of the United States, and the Senate 
and House of Representatives in Congress assem- 
COs s 


The memorial of the undersigned, bankers, capi- 
talists, and merchants of the city of New York, re- 
spectfully represents— 

That, mindful of the imperative necessity of pru- 
dent and judicious action on the part cf the Govern- 
ment in matters affecting the commercial and 
material interests of the several western States and 
Territories, with a view to enhance and perpetuate 
such interests and to avoid all legislation inimical 
to the uninterrupted development of the resources 
thereof, Your memorialists ask that all immediate 
legislation for the Territory of Utah be suspended 
until athorough and impartial investigation be made 
into the affairs of said Territory by a commission of 


five or more impartial and experienced dliizens, to be 
appointed by Congress. for that’ pu pokes and until 
the result of such investigation shall be reported by 


the said commission. ; i , 
; - H. B: OLAFLIN.& CO. 
ELDRIDGE, DENH 
EISA McLEAN 
BENEDICT, HALL & 00. 


LOCK WOOD & 80. segs a BSS GS 
KOUNTZE BROTHERS. _ . 
Ect Bishops. ERS 
EREDERICE A SCHMIDT. 
DANEEL TE BURDET. | 

i} K Pi 

JAMES MURRAY. `: 2 ‘ 

BORLAND, DEARBORN & CO, .. 

JOHN G. BOLANDER. _.. 

8. F, HUBBARD. i : f 

J AMES K, SELLECK. 

. WILLIAM M; FLIESS & CÓ. 
ENRY SMITH. 

JAMES B. JOHNSTON, `; 
L.M. BATHS & CQ... o 

RUSSELL & ERWIN, P 

; Manufacturing Company: 

RICHARD P. BRUFE, Aittofney. 

HAGEN & BILLINGS.. n 

G. T. VULLERS, 29 Broadway. 

M. T. HAGEN, 433 Broadway. 
A. W. FOSTER, 229 Broadway. 
NJ G. HANN. ; 
J. H. LIPPINCOTT, 
DONNELL, LAWSON & 00;, 

j = iou & Wald :street. 
SPOFFORD. BROTHERS. & CO. 
JAMES M. HAM. - 
JAMES LATHROP. 

PIER & PARKER. 
JULIUS WADSWORTH, 
CREDIT MOBILIER, : 

Mr. BECK, of Kentucky. Mr. Speaker, I 
desire to say a single word. When I entered 
from my committee-room a moment ago my 
friend from Penusylvania [Mr. Sprzer] was 
setting forth my position in away the gentle- 
man could not have done if he understood me 
correctly. What I maintained was this, and 
I repeat here that I do not defend Mr. Brooks 
or anybody else, as Mr. SPEER intimates: that 
this House had no jurisdiction over an offense 
committed by a man not connected with this 
body at the time the offense was committed. 
I claim and maintain the power of expulsion 
is a power to protect the body, and any act of 
a man concerning his election, any contract.in 
regard to his election, evenif made years before, 
in order to get into this House for any purpose 
whereby he may contaminate it, to do corrupt 
acts of any sort, 1s one which we can inquire into. 
If he does anything before he becomes a mem- 
ber of the House, not in regard to his election, 
and not connected at all with his duties here, 
I deny that the House has any power over 
him. The courts of the country and his con- 
stituents must deal with him. The power 
given to the House by the Constitution is a 
power to protect ourselves, and the limitation 
under the Constitution of two thirds required 
to expel a member is a protection to the 
member accused against the excifement, it may 
be, of partisan malignity. ` he 

Mr. SPEER. Were they not both members 
of Congress at the time? : 

Mr. BECK. ° They were both members of a 
Congress, but they were not members of this 
Congress at that time. i 

Mr. STEVENSON. Irise to the point óf 
order that this debate is all out of order. It 
was the understanding last evening that this 
morning at eleven o’clock, after the reading 
of the Journal, the previous question should 
be considered as having been seconded, and the 
hour for closing the debate should then begiii. 

Mr. SARGENT. Mr. Speaker, I do not 
wish to debate the matter, but merely to make 
a modification of the amendment which I sub- 
mitted last evening. 

The Clerk read as follows : 

Whereas by the report of the special committee 
herein it appears that the acts. charged as offenses 
against members of this House in’ connéction with 
the Credit Mobilier of America oceurred more than 
five years ago and long before. the election, of such 
persons to this Congress, two elections by the people 
having intervened; and whereas. grave doubts 
exist as to the rightful exercise by this House of its 
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power.to expel a member for offenses committed by 

such member long before his election thereto, and 

not connécted with such election: Thereforé, - 
esolved,-That the special committee be dis- 


‘charged from 


c the further consideration of this sub- 
ject. ies 


the conductiof OAKES Aus, a member of this House 
from Massachusetts, in seeking to procure eongres- 
sional atichtion to the affairs of a corporation in 
which ‘he ‘was interested, and whose ‘interests 
depended- ori the legislation of Congress, by directly 
înducing members of Congress to invest in the stock 
of said corporation. 

Resolved, That this House absolutely condemns 
the conduct of JAMES BROOKS a member of this 
House from New York, for the use of his position 
of Government director of the Union Pacifie rail- 
road, and:of member of this House, to procure the 
‘assignment to himself or family of stock in the 
Credit Mobilier of America, a corporation having 
a contract with the Union Pacific railroad, and 
whose interests depended directly upon the legisla- 


tion of Congress. . 

Mr. POLAND rose. 

The SPEAKER. The genileman from Ver- 
mont [Mr. Po.ayp] rises to close debate. 

Mr. BURCHARD, I desire to make an in- 
quiry. Are the resolutions of the gentleman 
from California [Mr. SARGENT] offered as sub- 
stitutes for the resolutions reported by the 
committee ? 

Mr. SARGENT. Yes, sir. 

Mr. BURCHARD. Ifthey should be sub- 
stituted, can the question be divided ? 

The SPRAKER. The question could not 
be put upon the resolutions otherwise’ than 
divided. 

Mr. W. R. ROBERTS. Does the commit- 
tee accept these resolutions ? 

The SPEAKER. The Chair does not so 
understand. In further answer to the gentle- 
man from Illinois [Mr. Burcuarp] the Chair 
would repeat what he stated last night, that 
the Chair would not entertain at one time a 
resolution or resolutions respecting more than 
one member. 

Mr. HALE. I would like to inquire, because 
I do not know, what exactly is before the 
House; what amendments, if any, have been 
admitted ? 

The SPEAKER. The resolutions just read 
are‘all that have been offered in order. 

Mr. HALE. Is it intended to admit fur- 
ther amendinents? 

The SPEAKER. The Chair understood 
the gentleman from Vermont [Mr. Povanp]} 
to be willing to admit further amendments. 

Mr. POLAND. I suppose that any amend- 
ment which any gentleman desires to offer 
should be offered before the previous question 
is seconded. 

Mr. HALE. That is the point I was wish- 
ing to get at. 

Mr. LYNCH. Is not the resolution of the 
gentleman from Massachusetts [ Mr. BUTLER] 
pending? 

s The SPEAKER. The gentleman from 
Massachusetts withdrew it last night. 

Mr. HIBBARD. Would it be in order to 
offer resolutions in relation to other members 
than those mentioned in the resolution of the 
committee, after the previous question is sec- 
onded? 

The SPEAKER. It might be after the 
pending resolutions respecting the two gentle- 
men embraced in the committee’s report were 
disposed of, but not before. 

Mr. RANDALL. Not if the whole subject 
is laid on the table? . 

The SPEAKER. Of course not. If the 
whole subject were laid on the table, that would 
be the judgment of the House. 

Mr. ARCHER. Are the preamble and the 
resolutions offered by the gentleman from 
California divisible ? 

The SPEAKER. The Chair has already 
ptated that, as the resolutions affeet more than 
‘one person, the question must be put upon 
them separately. The preamble is also divis- 
ible, because the preamble is last voted upon 
when there is any difference of opinion in 
regard to it- The question on the preamble 
when it is disputed is always put last. The 


Resolved, That the -House absolutely condemns. 


gentleman from Vermont [Mr. Potann] is 
entitled to one hour. : 

Mr. POLAND. I did not understand, Mr.. 
Speaker, whether it was a part of the arrange- 
ment made last night that the previous ques- 
tion was to be considered as seconded now, or 
whether I shall move it. 

, The SPEAKER. The Chair does not un- 
derstand that the previous question was to be 
considered as seconded. The gentleman from 
Ohio [Mr. Stevenson] was in error as to the 
point of order which he wished to make on the 
gentleman from Kentucky, [Mr. Becx.] 

_ Mr. POLAND. I move the previous ques- 
tion. 

The previous question was seconded and 
thé main qiiestion ordered. 

The SPEAKER. The gentlemar from 
Vermont [Mr. POLAND] rises to close debate, 
and is éntitled to one hour. 

Mr. POLAND. Before proceeding I yield 
to the gentleman from Massachusetts [Mr. 
Hoax] for one minute. 

Mr. HOAR. F desire one minute simply to 
call the attention of the House to the impro- 
priety, iti any view of our constitutional 
power, of adopting the amendment of the 
géttleman from California. That this House 
in encountering the question whether we have 
the power or have not the power, should say 
simply that there are grave doubts as to what 
we have the right to do, seems to me to be 
establishing constitutional precedents worse 
than anything that has been suggested. 

Mr. POLAND. I yicld for a moment to 
the gefitleman from California, [Mr. Sarcentr J 

Mr. SARGENT. The question of jurisdic- 
tion is noi touched in the two final resolutions. 
This House has no jurisdiction of the question 
of a republi¢ in Spain, and yet it expresses its 
opinion upon it. It has no jurisdiction over 
the blowing of Sepoys from the mouths of guns, 
and yet it condemns it, and therefore the final 
resolutions are not in eonflict with the pream- 


e 

Mr. POLAND then addressed the House 
for one hour. [His speech will be printed in 
the Appendix. } 

‘The SPEAKER. The time of the gentle- 
mån ftom Vermont {Mr. PoLanp] has expired. 

Mr. POLAND. Ihave been so much inter- 
rupted that E would be glad to have a small 
extension of time. 

Mr. HOLMAN. I hope there will be no 
objection to permitting the gentleman to con- 
tinue. 

Mr. MAYNARD. Iwas willing the other 
day that the gentleman from Vermont should 
have a further extension of time, and Iam 
sorry he did not get it; but I must now insist 
that the debate shall terminate. 

Several MEMBERS. Let us vote. 

Mr. TOWNSEND, of New York. Sufficient 
time has already been occupied with this sub- 


ect. 
i Mr. POTTER. F bope there will be no 
objection io allowing the gentleman from Ver- 
mout to go on. | 

Mr. POLAND. 
request, but—— 

Mr. BUTLER, of Massachusetts. Unless 
I shall be allowed time to answer the gentle- 
man’s misrepresentatious of dates and facts, I 
shall object. If 1 can have thai opportunity, 
I am willing he shall go on indefinitely. 

Mr. TOWNSEND, of New York. Ido not 
think the gentleman from Vermont can com- 
plain of any want of courtesy on the part of 
the House. 

Mr. POLAND. 


body. 

Mr. POFTER. I bope I shali be allowed 
a few minutes to call attention to the cases 
to which the gentleman from Vermont has | 
alluded, because I do not think he has stated | 
them with his ordinary judicial care and im- | 


I do not desire to press my 


I do not complain of any- 


partiality. 


Mr. POLAND. If I am not allowed to 


finish my speech I must dbject.-t6° anyone 
being allowed time to replys) 2 ent es 

Mr. TOWNSEND, of New York. oP- must 
object to- extending the tithe of the geatlemar 
from Vermont uniéss* the gentleman’ froin’ 
Massachusetts [Mr: Bories] be aldwed: an 
equal time. ct T QP eS thE SEL 

Mr. MAYNARD... © objeet tö farther dis 
cussion. pM Ee ak 
_ The SPEAKER. The immediatély: pénd- 
ing question is upon the fésolution r ported 
from. the select committee. tò; expel. Mr: 
Oakes Amxs, which will be followed by 
the resolution to expel Mr. James BROOKS. 
The gentleman from. Califofnia, [Mr. SAR- 
GENT] introduced a. substitute affecting the 
same two gentlemed, in séparate résolutions; 
preceded by a preamble. The first vote will 
be as to whether the House will ‘substitute 
what is moved by the geiitleman froth -Calk- 
fornia for the two resolutions expélling thé 
member from Massachusetts [Mr: AMES] and 
the member from New York, [Mr. Brooks. } 
Afterward, should the House make that sub- 
stitution, the first vote will be on the first 
resolution in the series offered by the’ gentle: 
man from California, in relation to O4KES 
Ames, and next in relation to James BROOKS) 
and then in relation to the preamblé. ` 

Mr. POLAND. Idemand the yeas and nays. 

Mr. POTTER. Mr. Speaker, does the vote 
on the adoption of the substitute compel the 
House to vote on the substitite as a whole 
afterward, or can we take a vote on the reso- 
lations separately ? rie San, 

The SPEAKER. The question now is 
whether the House will substitute this fo? the 
two resolutions of the committee. That does 
not adopt anything. It merely brings thisas a 
substitute before the House. Then the House 
will proceed to vote on the resolution’ of the 
gentleman from California first offered respect: 
ing OAKES AMES. ; E 

Mr. POLAND. The question is, then, 
whether the House will substitute as to both 
resolutions? : me 
_The SPEAKER. Yes; as to both resolu- 
tions. : 

Mr. POTTER. By one vote? > . 

‘The SPEAKER. As to both; as to the 
two gentlemen; the gentleman from New 
York [Mr. Brooks] and the gentleman from 
Massachusetts, [ Mr. AMEs. ] as 

Mr. FARNSWORTH. For thé purpose of 
referring this whole matter, with the testimony 
and: the report of the committee now pub- 
lished, to the world—for the purpose òf re- 
ferring that to the people, I move the whole 
subject be laid on the tables neat 

Mr. HOLMAN. I object to debate. 

Mr. FARNSWORTH. I am stating my 


motion. 

Mr. HOLMAN, Is any other motion in 
order than one to lay upon the table, the 
previous question having been ordered. 

The SPEAKER. The gentleman may be 
making a motion to lay oñ the table. A 

Mr. HOLMAN. The gentleman says -he 
is not, but proposes to refer the whole mat- 
ter 

Mr. FARNSWORTH. 
whole subject on the table. Lis 

Mr. HOLMAN. I thought the gentleman 
was debating a motion to refer. 

Mr. ELDREDGE. If I am in order, I 
should Hike to make an inquiry in reference 
to the preamble, so far as'the motion to lay 
cn the table is concerned. 

Mr. HOLMAN. I object to debate. 

The SPEAKER. The gentleman from Mi- 
nois moves to lay the whole subject on the 
table. 

Mr. HOLMAN. On that I demand thé 
yeas and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. I hope while we are 
taking the votes order will be preserved in the 
Hall. 


I move to. lay the 
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. The SPEAKER. The Chair respectfully 

requests that gentlemen will remain in their 
seats during the roll-call, and not come near 
the tally clerk while taking down the call. The 
Chair will insure order to the House if gentle- 
men will remain in their seats. 

The question was taken; and it was decided 
in the negative—yeas 58, nays 165, not voting 
17; as follows: 


YBAS~—Messrs. Adams, Averill, Barnum, Barry, 
James B. Beck, James G.Blair, Buffinton, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Coghlan, 
Comingo, Dickey, Dunnell, Eidredge, Elliott, 
Farnsworth, Farwell, Garrett, Golladay, Hays, 
Houghton, Kellogg, Killinger, Lamison, Lansing, 
Maynard, McHenry, Mitchell, Morphis, Negley, 
Peck, Perce, Perry, Peters, Platt, Prindle, Rainey, 
Sawyer, Seeley, Sessions, Sheldon, Slocum, Sloss, 
Snapp, Stowell, St. John, Sypher, Turner, Tuthill, 
Twiebell, Voorhees, Wakeman, Wallace, Warren, 
Whiteley, Williams of New York, and Young—S58. 

NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Banks, Barber, Beatty, Erasmus W. Beck, Beil, 
Bigby, Biggs, Bird, Austin Blair, Boarman, Boles, 
Braxton, Bright, Buckley, Bunnell, Burchard, 
Caldwell, Campbell, Carroll, Clarke, Cobb, Coburn, 
Conger, Cotton, Cox, Crebs, Critcher, Crocker, Cross- 
land, Darrall, Davis, Dodds, Donnan, Dox, DuBose, 
Duell, Duke, Eames, Ely, Esty, Finkelnburg, 
Charles Foster, Henry D. Foster, Wilder D. Foster, 
Frye, Getz, Giddings, Goodrich, Griffith, Haldeman, 

ale, Halsey, Hambleton, Hancock, Handley, 
Hanks, Harmer, Harper. George E, Harris, John T. 
Harris, Havens, John B. Hawley, Joseph R. Haw- 
ley, Hay, Gerry W. Hazelton, John W. Hazelton, 
Hereford, Herndon, Hibbard, Hill, Hoar, Holman, 
Hooper, Kendall, Ketcham, King, Kinsella, Lam- 
port, Leach, Lewis, Lowe, Lynch, MacIntyre, Man- 
son, Marshall, McClelland, McCormick, McCrary, 
McGrew, McJunkin, McKee, McKinney, Merri- 
am, Merrick, Benjamin F. Meyers, Monroe, Moore, 
Leonard Myers, Silas L. Niblack, Wiliam B. Nib- 
lack, Orr, Packard, Packer, Palmer, Hosea W. Par- 
ker, Isaac C. Parker, Pendleton, Poland, Porter, 
Potter, Price, Randall, Read, Edward Y. Rice, John 
M. Rice, Ritchie, Ellis H. Roberts, William R 
Roberts, Robinson, John Rogers, Sion H. Rogers, 
Roosevelt, Rusk, Sargent, Shanks, Shellabarger, 
Sherwood, Shober, Shoemaker, Slater, H. Board- 
man Smith, John A. Smith, Worthington C. Smith, 
Speer, Sprague, Stevens, Stevenson, Storm, Stough- 
ton, Sutherland, Swann, Terry, Thomas, Dwight 
Townsend, Washington Townsend, Tyner, Upson, 
Van Trump, Vaughan, Waddell, Walden, Waldron, 
Wells, Wheeler, Whitthorne, Willard, Williams of 
Indiana, Jeremiah M. Wilson, John T. Wilson, 
Winchester, and Wood—165. , 

NOT VOTING—Messrs. Ames, Bingham, Brooks, 
Conner, Creely, Dawes, Forker, Garfield, Kelley, 
Kerr, McNeely, Morey, Morgan, Scofield, Snyder, 
Starkweather, and Taffe—17, 


So the House refused to lay the whole sub- 
ject on the table. 


During the vote, 

Mr. NIBLACK, of Indiana, stated that his 
colleague [Mr. Kerr] is unavoidably detained 
trom the House, and has requested me to say 
that he will express his views and define his 
position on the question at the earliest oppor- 
tunity which may be afforded him. If he 
were present he would vote ‘‘no’’ on this 
motion and would vote for the resolutions of 
the committee, or for censure. 

Mr. McCLELLAND. I wish to state that 
the gentleman from Ohio [Mr. Morgan] has 
been called home by the illness of his wife, 
and if present here to-day on this vote would 
vote “no.” 

Mr. POLAND. I move that the reading 
of the names be dispensed with. 

Mr. BANKS. I object. 

The vote was then announced as above re- 


corded, 
The SPEAKER. The question recurs on 
the substitute offered by the gentleman from 


California, [Mr. SarGeyt, } which will be again | 


reported. 
The Clerk read as follows: 


Whereas, by the report of the special committee 
herein, it appears that the acts charged as offenses 
against members of this House, in connection with 
the Credit Mobilier of America, occurred more than 
five years ago, and long before the election of such 
persons to this Congress, two.elections by the people 

aving intervehed; and whereas grave doubts 
exist as to the rightful exercise by this House of its 
power to expel a member for ofenses committed by 
such member long before his election thereto, and 
not connected with snch election: Therefore, 

Resolved, That the special committee be dis- 
charged from the further consideration of this sub- 


ject. 
Resolved, That the House absolutely condemns 
the conduct of Oakes ANES, a member of this House 


from Massachusetts, in seeking to procure congres- 
sional attention to the affairs of a corporation in 
which he was interested, and whose interests directly 
depended upon the legislation of Congress by in- 
ducing members of Congress to invest in the stocks 
of said corporation. 

Resolved, That this House absolutely condemns the 
conduct of James Brooks, a member of this House 
from New York, for the use of his position of Gov- 
ernment director of the Union Pacific railroad, and 
of member of this House, to procure the assignment 
to himself or family of stock in the Credit Mobilier 
of America, a corporation having a contract with 
the Union Pacific railroad, and whose interests de- 
pended directly upon the legislation of Congress. 

The SPEAKER. The question is on sub- 
stituting the preamble and resolutions just 
read for the report of the committee. The 
gentleman who offers the substitute desires 
that the first resolution, which discharges the 
committee, may be voted upon last; because if 
voted upon first and affirmatively, that would 
remove the subject from before the House. 

Mr. ELDREDGE. Irise to a question of 
order, or parliamentary inquiry. l desire to 
know if the preamble is subject to division. 

The SPEAKER. The Chair has already 
stated that the point is reserved by the gentle- 
tleman from Wisconsin that the preamble, as 
containing two substantially different propo- 
sitions, is subject to division. The first ques- 
tion will be whether the resolutions offered 
by the gentleman from California shall be sub- 
stituted for the two resolutions of the commit- 
tee. Should the House vote affirmatively upon 
that question, the House will then first vote 
upon the resolution in relation to OAKES AMES, 
next upon the resolution relating to James 
Brooks, next upon the resolution discharging 
the committee from the further consideration 
of the subject; then upon the. preamble, upon 
which the gentleman from Wisconsin (Mr. 
ELDREDGE] has demanded a division. 

Mr. DICKEY. I rise to make a parlia- 
mentary inquiry. Is it competent for the gen- 
tleman from California to direct the order in 
which the vote shail be taken? 

The SPEAKER. The Chair thinks that 
the gentleman from Vermont having allowed 
these resolutions to be offered, the gentleman 
from California has the right to arrange as to 
their order; and the order which has been 
stated by the Chair is the logical sequence of 
the resolutions. 

Mr. HALE. If this substitution should be 
made, cannot a vote be taken on the preamble 
first, so as to leave the resolutions of censure 
unencumbered by an expression of opinion as 
to jurisdiction? 

The SPEAKER. That comes afterward. 
The rule yequires that where a preamble is 
objected to, it may be voted upon, but after 
the resolution. 

Mr. ELDREDGE. I desireto make another 
iuquiry: whether the principle asserted by the 
Chair in regard to the voting separately on the 
two resolutions relating to Mr. Ames and Mr. 
Brooks will not be violated if we vote upon 
the substitute as an entirety? 

The SPEAKER. That is nota parliament- 
ary question. Gentlemen in asking parlia- 
mentary questions, must not mingle up debate 
with them. A parliamentary question just 
now must merely be as to the order of voting. 

Mr. ELDREDGE. Then I rise to a ques- 
tion of order as to voting. Can we vote on 
the substitute as a whole when it includes two 
persons? 


The SPEAKER. It no more includes two 


persons than does the report of the committee. 


as it stands. Therefore it is in order. It 
leaves the two persons referred to in the 
report of the committee situated exactly as 
they are inthe report. Agreeing to the reso- 
lutions of the gentleman from California as a 
substitute, does not pass the final judgment of 
the House on one or the other of these gentle- 
men. It Jeaves them, if the substitution is 
made, precisely as the report does, so faras 
regards passing final judgment. 

Mr. ELDREDGE. Some might be influ- 


enced to vote for the substitute on ‘account of” 
Mr. Ames and some on acount of Mr. Brooxs., 

The SPEAKER. The Chair cannot gointo 
that question. The substitute leaves members 
precisely as the report of the committee does. 

Mr. SPEER. I desire to ask. the. gentle-: 
man from California [Mr. Sancenr] whether 
I understand that. his substitute admits the 
power of Congress to condemn but not to 


expel? 
The SPEAKER. That is debate and is not 
in order. i 
Mr. COX. I would inquire of the Chair 


whether the parliamentary order is not to put 
the question first on discharging the commit- 
tee? ; 

The SPEAKER. Itis not; and therefore 
the Chair does not put it first. 

Mr. BANKS. I desire to ask ‘a question, 
the answer to which may relieve gentlemen. 
If the substitute is agreed to, then when itis 
presented for the decision of the House wiil 
it not be susceptible of division ? 

The SPEAKER. The Chair has already 
indicated that he would not. present it in any 
other way, because he has decided on several 
occasions that a question involving one mem- 
ber cannot be commingled with a question 
involving another member. i 


Mr. STEVENSON. Ifthe substitute be 
adopted, at what point will amendments be in 


order ? 

The SPEAKER. At nopoint; the previous 
question is operating. 

Mr. POLAND. I call forthe yeas and nays 
on agreeing to the substitute. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 115, noes 110, not 
voting 15; as follows: 


YEAS—Messrs. Adams, Averill, Barnum, Barry, 
James B. Beck, James G. Blair, Boarman, Bright, 
Buffinton, Bunnell, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Carroll, Cobb, Cogblan, Co- 
mingo, Conner, Cotton, Crocker, Crossland, Dar- 
rall, Dickey, Dodds, Donnan, DuBose, Dunnell, 
Eames, Eldredge, Elliott, Ely, Farnsworth, Farwell, 
Charles Foster, Wilder D. Foster, Garrett, Golladay,. 
Halsey, Harmer, Harper, George E. Harris, Havens, 
Hays, Gerry W. Hazelton, John W. Hazelton, Hill, 

ooper, Houghton, Kellogg, Kendall, Ketcham, 
Killinger, Lamison, Lamport, Lansing, Leach, Mac- 
Intyre, Maynard, McHenry, McJunkin, McKee, 
Mitchell, Morey, Leonard Myers, Negley, Packard, 
Packer, Palmer, Isaac C, Parker, Peck, Pendleton, 
Perce, Perry, Peters, Platt, Potter, Prindle, Rainey, 
John M. Rice, John Rogers, Rusk, Sargent, Sawyer, 
Seeley, Sessions, Shanks, Sheldon, Shober, Shoe- 
maker, Slocum, Sloss, John A. Smith, Worthington 
C. Smith, Snyder, Stoughton, Stowell, St. John, 
Sutherland, Sypher, Dwight Townsend, Washington 
Townsend, Turner, _Tuthill, Twichell, Tyner, 
Vaughan, Voorhees, Wakeman, Wallace, Warren, 
Weils, Whiteley, Williams of Indiana, Williams of 
New York, and Winchester—115, 

NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Banks, Barber, Beatty, Erasmus Beck, Bell, 
Bigby, Biggs, Bird, Austin Blair, Boles, Braxton, 
Buckley, Burchard, Caldwell, Campbell, Clarke,* 
Coburn, Conger, Cox, Crebs, Critcher, Davis, Dox, 
Duell, Duke, Esty, Finkelnburg, Henry D. Foster, 
Frye, Getz, Giddings, Goodrich, Griffith, Haldeman, 
Hale, Hambleton, Hancock, Handley, Hanks, John 
T. Harris, John B. Hawley, Joseph R. Hawley, Hay, 
Hereford, Herndon, Hibbard, Hoar, Holman, Kin- 
sella, Lewis, Lowe, Lynch, Manson, Marshall, Me- 
Clelland, McCormick, McCrary, McGrew, McKin- 
ney, Merriam, Merrick, Benjamin F. Meyers, Mon- 
roe, Moore, Morphis, Silas L. Niblack, William E. 
Niblack, Orr, Hosea W. Parker, Poland, Porter, 
Price, Randall, Read, Edward Y, Rice, Ritchie, 
Ellis H. Roberts, William R. Roberts, Robinson, 
Sion H. Rogers, Roosevelt, Shellabarger, Sherwood, 
Slater, H. Boardman Smith, Snapp, Speer, Sprague, 
Stevens, Stevenson, Storm, Swann, Terry, Thomas, 
Upson, Van Trump, Waddell, Walden, Waldron, 
Wheeler, Whitthorne, Willard, Jeremiah M. Wil- 
son, John T, Wilson, Wood, and Young—110. 

NOT VOTING—Messrs. Ames, Bingham, Brooks, 
Creely, Dawes, Forker, Garfield, Kelley, Kerr, King 
MoN, eely, Morgan, Scofield, ‘Starkweather, and 

‘affe—1v. 


So the substitute was agreed to. 

During the roll-call the following proceed- 
ings took place: 

Mr. ELDREDGE. I desire to change my 
vote; not because I am in favor of the propo- 
sition, but because—— 

The SPEAKER. During the roll-cal) gen- 
tlemen must not debate. 
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Mr. ELDREDGE. Ivote ayh 

The result of the vote having been an- 
nounced, 

The SPEAKER. The Clerk will now read 
the first resolution on which the action of the 
House is asked. 

The Clerk read as follows: 


Resolved, That the House absolutely comdemn 
the conduct of OAKES Ames, a member of this House 
from Massachusetts, in seeking to procure congres- 
sional attention to the affairs of a corporation in 
which he was interested, and whose interests directly 
depended upon legislation of Congress, by inducing 
members of Congress to invest in stock of said cor- 
poration. 


Mr. POLAND. I call for the yeas and nays. 

Mr. VAN TRUMP. I would like to in- 
quire if it is in order now to move to add 
additional names? 

The SPEAKER, That is never in order; 
the resolution before the House could not be 
amended by the addition of other names. 

The yeas and nays were ordered. 

The gestion was then taken; and there were— 
yeas 182, nays 86, not voting 22 ; as follows: 


YEHAS—Messrs. Acker, Ambler, Archer, Arthur, 
Banks, Barber, Barnum, Beatty, Erasmus W. Beck, 
Bell, Bigby, Biggs, Bird, Austin Blair, Boarman, 
Boles, Braxton, Bright, Buckley, Bunnell, Bur- 
chard, Burdett, Caldwell, Campbell, Carroll, Clarke, 
Cobb, Coburn, Conger, Cotton, Cox, Crebs, Critcher, 
Crocker, Crossland, Darrali, Davis, Dodds, Donnan, 
Dox, DuBose, Duell, Duke, Dunnell, Eames, Ely, 
Finkelnburg, Charles Foster, Henry D, Foster, 
Wilder D. Foster, Frye, Getz, Giddings, Golladay, 
Goodrich, Griffith, Haldeman, Hale, Halsey, Ham- 
bleton, Hancock, Handley, Harmer, Harper, George 
E. Harris, John T. Harris, Havens, John B. Haw- 
ley, Joseph R. Hawley, Hay, Gerry W. Hazelton, 
John W. Hazelton, Hereford, Herndon, Hibbard, 
Hill, Hoar, Holman, Houghton, Kellogg, Kendall, 
Ketcham, Killinger, King, Kinsella, Lamison, Lam- 
sort, Lansing, Leach, Lewis, Lowe, Lynch, Mac- 

ntyre, Manson, Marshall, McClelland, McCormick, 
McCrary, Medunkin, McKee, McKinney, Merriam, 
Merrick, McGrew, Benjamin F. Meyers, Mitchell, 
Monroe, Moore, Morey, Leonard Myers, Silas L. 
Niblack, William E. Niblack, Orr, Packard, Hosea W. 
Parker, Isaac Ç. Parker, Pendleton, Poland, Porter, 
Potter, Price, Prindle, Randall, Read, Edward Y. 
Rice, John M. Rice, Ritchie, Ellis H. Roberts, Wil- 
liam’ R. Roberts, Robinson, John Rogers, Sion H. 


Rogers, Roosevelt, Rusk, Sargent, Sessions, Shanks, 
Shellabager, Sherwood, Shober, Shoemaker, Slater, 


Slocum, Boardman Smith, John A. Smith, 
Worthington C. Smith, Speer, Sprague, Stevens, 
Stevenson, Storm, Stoughton, Stowell, Sutherland, 
Swann, Terry, Thomas, Dwight ‘fownsend, Wash- 
ington Townsend, Turner, Tuthill, Tyner, Upson, 
Van Trump, Vaughan, Waddell, Wakeman, Wal- 
den, Waldron, Wallace, Warren, Wells, Wheeler, 
Whiteley, Whitthorne, Willard, Williams of In- 
diana, Jeremiah M. Wilson, John T. Wilson, Win- 
chester, Wood, and Young-—182. 

NAYS—Messrs. Adams, Averill, Barry, James B. 
Beck, Brooks, Buffinton, Benjamin FE. Butler, Rod- 
erick R. Butler, Comingo, Conner, Dickey, Eldredge, 
Elliott, Esty, Farwell, Garrett, Hays, Hooper, May- 
nard, McHenry, Morphis, Negley, Packer, Peck, 
Perce, Perry, Rainey, Sawyer, Seeley, Sloss, Snapp, 
Snyder, St. Soha, Twichell, Voorhees, and Williams 
of New York—36. . 

NOT VOTING—Messrs. Ames, Bingham, James 
G. Blair, Coghlan, Creely, Dawes, Farnsworth, 
Forker, Garfield, Hanks, Kelley, Kerr, McNeely, 
Morgan, Palmer, Peters, Platt, Scofield, Sheldon, 
Starkweather, Sypher, and Taffe—22, G 


So the resolution was adopted. 


During the call of the roll, 

Mr. BECK, of Kentucky, said: For want 
of jurisdiction, I vote “no.” _ ; 

Mr. McCLELLAND. Iagain desire to say 
that Mr. Morgan bas been called home; if 
here he would vote “ay.” i 

The question was upon adopting the follow- 
ing resolution : 

Resolved, That this House absolutely condemns 
the conduct of James BROOKS, a member of this 
House from New York, for the use of his position 
of Government director of the Union Pacific rail- 
road and of member of this House to procure an 
assignment to himself or his family of stock in the 
Credit Mobilier of America, a corporation having a 
contract with the Union Pacific railroad, and whose 
interests depended directly upon the legislation of 
Congress. 

Mr. WOOD. Would it bein order at this 
time to move an amendment to the phrase- 
ology of this resolution in regard to its state- 
ment of facts? f 

The SPEAKER. Only by unanimous con- 


sent. 
Mr. SARGENT. 
Mr. POLAND. 
ou this resolution. 


I object. 
I call for the yeas and nays 


| 


i 


The yeas and nays were ordéred. ` 
The question wastaken; and there were— 
yeas 174, nays 32, not voting 34; as follows: 


YEAS— Messrs. Acker, Ambler, Archer, Ar hur, 
Banks, Barber. Barnum, Beatty, Érasmus W. eck, 
Bell, Bigby, Biggs, Bird, Austin Blair, Boarman. 
Boles, Braxton, Bright, Hockley. Bunnell, Burchard, 
Burdett, Caldwell, Campbell, arroll, Cobb, Coburn, 
Conger, Cotton, Crebs, Critcher, Crocker, Crossland, 
Davis, Dodds, Donnan, Dox, DuBose, Duell, Duke, 
Dunnell, Eames, Ely, Finkeinburg, Charles Foster. 
Henry D. Foster, Wilder D. Foster, Frye, Getz, Gid- 
dings, Goodrich, Griffith. Haldeman, Hale, Halsey, 
Hambleton, Hancock, Handley, Harmer, Harper. 
George E, Harris, John T. Harris, Havens. John B. 
Hawley, Joseph R. Hawley, Hay, Gerry W. Hazel. 
ton, John W. Hazelton, Hereford, Herndon, Hib- 
bard. Hill, Hoar, Holman, Houghton, Kendall, 
Ketcham, Killinger, Kinsella, Lamison, Lamport, 
Lansing, Leach, Lewis, Lowe, Lynch, MacInt re, 
Manson, Marshall, McClelland, McCormick, Me- 
Crary, McGrew, McJunkin, McKee, McKinney, Mer- 
riam, Merrick, Mitchell, Monroe, Moore, Morey, 
Leonard Myers, Silas L. Niblack, William EB. Nib- 
lack, Orr, Packard, Packer, Hosea W. Parker, Isaac 
£. Parker, Pendleton, Poland, Porter, Potter, Price, 
Prindle, Randall, Read, Edward Y, ‘Rice, John 
Rice, Ritchie, Ellis H. Roberts, Robinson, John 
Rogers, Sion H. Rogers, Roosevelt, Rusk, Sargent, 
Sessions, Shanks, Shellabarger, Sherwood, Shober, 
Shoemaker, Slater, Slocum,» H. Boardman Smith, 
John A. Smith, Worthington ©. Smith, Snyder, 
Speer, Sprague, Stevens, Stevenson, Storm, Stough- 
ton, Stowell, Sutherland, Swann, Terry, Thomas, 
Dwight Townsend, Washington Townsend, Turner, 
Tuthill, Tyner, Upson, Van Trump, Vaughan, 
Waddell, Wakeman, Walden, Waldron, Wallace, 
Wells, Wheeler, Whiteley, Whitthorne, Willard, 
Williams of Indiana, Jeremiah M. Wilson, John 
T. Widson, Winchester, and Wood—174. : 

NAYS—Messrs, Adams, Averill, Barry, James B. 
Beck, Buffinton, Benjamin F. Butler, Roderick R. 
Butler, Clarke, Comingo, Conner, Dickey, Eld- 
redge; Elliott, Farwell, Garrett, Golladay, Hays, 
Hooper, Maynard, McHenry, Morphis, Negley, Peck, 
Peree, Perry, Rainey, Seeley, Sloss, Snapp, St. John, 
Voorhees, and Williams of New York—32. 

NOT VOTING—Messrs. Ames, Bingham, James 

. Blair, Brooks, Coghlan, Cox, Creely, Darrall, 

awes, Esty, Farnsworth, Forker, Garfield, Hanks, 
Kelley, Kellogg, Kerr, King, McNeely, Benjamin F. 
Meyers, Morgan, Palmer, Peters, Platt, Wililam R. 
Roberts, Sawyer, Scofield, Sheldon, Starkweather, 
Sypher, Taffe, Twichell, Warren, and Young—34, 

So the resolution was adopted. 


Mr. SARGENT moved to reconsider the 
votes by which the resolutions were adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Symp- 
SON, one of its clerks, announced that the 
Senate had passed a bill of the following title, 
in which the concurrence of the House was 
requested ; 

An act (S. No. 1540) to aid in the execution 
of the laws in the Territory of Utah, and for 
other purposes. 

The message also announced that the Senate 
had passed without amendment House bills of 
the following titles: 

An act (H. R. No. 4080) to authorize the 
Secretary of the Treasury to dispose of the old 
post office property in Chicago ; and 

An act (H. R. No. 3952) to authorize the 
accounting officers of the Treasury to settle 
the accounts of Charles T. Brown and J. J. S. 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice. . 

CREDIT MOBILIER. 

The House resumed the consideration of 
the preamble and resolutions offered by Mr. 
SaRGent as a substitute for the resolutions 
reported by Mr. POLAND, from the select Com- 
mittee on Alleged Bribery of Members. 

The SPEAKER. The Clerk will now report 
the next resolution of the gentleman from Cal- 
ifornia, [Mr. SARGENT. } 

Mr. HOAR. Is itin order to move to lay 
the remaining resolution and the preamble on 
the table? 

Mr. BINGHAM. Oh, no! 

Mr. DICKEY., Not much. [Laughter.] 

The SPEAKER. It is proper that members 
should know the effect of their votes. The 
motion to lay on the table, if it be adopted, 
will of course carry the whole subject. 

Mr. FARNSWORTH. That is right. 


the next resolution. i 

The Clerk read as follows: 

Resolved, That the special committee be aise 
chatesd from the further consideration of the sub- 
Mr. WOOD. I submit whether the adop: 
tion of that resolution would prevent. the com- 
mittee from reporting against other gentlemen 
who may be implicated. : ies 

Mr. BINGHAM. 
reported. 

The SPEAKER. The committee have 
made their full report. ols 

Mr. WOOD. I donot understand that that 
is necessarily the: case. : ; 

Mr. SPEER. Would the adoption of this 
resolution prevent any member of the House 
from offering a redolution with reference’ to 
other persons? 

The SPEAKER. It certainly would, be- 
cause the adoption of the resolution would 
imply that the House had accepted the conclu- 
sions of the committee with reference to other 
members. 

Mr. WOOD. That would be the effect of 
the adoption of the resolution I suppose ; but 
asthe case now stands, is it not within the 
power of the committe to report as to other 
individuals? : 

Mr. HIBBARD. And isit not within the 
power of any member to offer a resolution 
with regard to other persons? 

Mr. VAN TRUMP. The question being so 
important; I call for the yeas and nays. 

The yeas and nays were ordered. Di 

Mr. WOOD. Would it be in order to move 
an amendment? i 

The SPEAKER. It would not. 
vious question is operating. 

Mr. POLAND. I must ask a separate vote 
on the preamble.’ 

The SPEAKER. The vote will of course 
be taken separately upon the preamble. The 
Chair is now submitting the question on the 
resolution. The preamble will be last 
voted on. 

Mr. HOAR. I understand the Chair to 
have decided that the motion to lay on the 
table would be in order. * 

7 The SPEAKER. It would be, beyond 
oubt. > 

Mr. SARGENT. What would that carry 
with it? 

The SPEAKER. Everything. 

Mr. SARGENT. Including the resolutions 
already adopted ? 

The SPEAKER. No, sir. ‘ 

Mr. HOAR. I move that this resolution 
and preamble do lie on the table 

Mr. BURCHARD. Does that carry the 
whole subject? 

Mr. SARGENT. It does, except the reso- 
lutions already adopted. 

Mr. HOAR. Is it not true that the com- 
mittee have discharged themselves already by 
by their report? 

The SPEAKER. That does not follow. 
The committe does not expire until the end of 
the session. ; 

Mr. HOAR. I withdraw my motion. 

The SPEAKER. The question then is upon 
the remaining resolution, on which the yeas 
and nays have been ordered. 

Mr. RANDALL. I wish to make a parlia- 
mentary inquiry, If this resolution should not 
be adopted, will it be in order for individual 
members, upon the facts stated in the report 
or exhibited in the testimony, to offer resolu- 
tions as to any other members ? 

Mr. SARGENT. I suppose that could only 
be done under a suspension of the rules. 

Mr. HOLMAN. Could not a member offer 
as a privileged question a resolution with refer- 
ence to other parties? 

The SPEAKER. If the House: does. not 
discharge the commitiee from the considera: 
tion of the subject, of course the subject is 
before the House. If the House discharges, 


The SPEAKER. The clerk will now report 


The. committee have 
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Smith, Speer; Sprague, Stevens, Stevenson, Storm, 
S 4 Dwight Town- 
ad- 


the committee it takes the subject away from 
the House as a question of privilege o n: 5.2 
Mr. MACINTYRE: > If this. resolation is 
voted, down will that reject the.preamble? - 
The: SPEAKER... .It-does not... The prè- 
amble will come up afterward. The preamble 
is the last thing: to: benvóteđion. t: n or 
Mr. MACINTYRE. Whether itis carried 


Yoórk=2. 


“So the House refused to discharge the com- 


ittee: e 
- The SPEAKER. The question next recurs 
‘onthe preamble. 
Mn STEVENSON. 
offer a résolution, > 
“Phe SPEAKER. The previous question is 
still operating. `. Te 
Mr: STEVENSON. I hope the preamble 
will be withdrawn. 
Mr. BECK, of Kentucky. I demand the 
yeas and nays. 
Mr. HALDEMAN. I move to lay the pre- 
amble on the table. 
Mr. RANDALL. That will take the whole 
subject with it, : 
Mr. HALDEMAN. Then I withdraw my 
motion to lay.on the table. 
` The SPEAKER. The preamble will be 
again read, on which‘the question will now be 
taken. : 
The Clerk again read the preamble, as fol- 
lows: f i 
Whereas by the report of the special committee, 
wherein it appearsthat the acts charged as offenses 
against mei bers of this House in connection with 
the Gredit Mobilier of America occurred more than 
five years ago, and long before the election of such 
persons to this Congress, two elections by the people 
aving intervened ; and whereas grave doubts exist 
as to the rightful exercise by this House of its power 
to expel a member for offenses committed by such 
inember long before his election thereto and no 
connected with such elections: Therefore. . 
-Mr. POLAND. I rise to a parliamentary 
question, whether it is in order to resolve 
we have no jurisdiction after we have exer 
cised it? i 
The SPEAKER. That is a logical rather 
than a parliamentary question. 
Mr. RANDALL. I object to debate. 


ornmot?.. cote ie rs tts : 
The SPEAKER. Whether this is carried 

or not, the House will vote on thé preamble, 

which has been the preface of all the resolu- 


tions. ‘ : SA 
Mr. MACINTYRE. That is what. I wish 
to getat. il ask the preamble bė read again. 
The Clerk read as follows: mee : 
Whereas by the report of the special: committee, 
wherein it appears that the acts charged as offenses 
against members of this House in connection with 
the Credit Mobilier of América occurred more than 
five years ago, and long before the election of such 
persons to this Congress, two electigus by the people 
having intervened; and whereas grave doubts exist 
as to the rightful exercise by this House of its 
power to expel a member‘for offenses committed by 
such member. long before his election thereto and 
not connected with such elections: Therefore. . 
The SPEAKER.. The preamble ends there. 
That will be voted on after the pending -reso- 
lution is disposed of. ‘The Clerk will now read 
the pending resolution. 
The Clerk read as follows: “a 
Resolved, That the special’ committee aré dis- 
charged from the further consideration of this sub- 
ject. š 


Mr.. RITCHIE. -I desire to make à patlia~ 
mentary inquiry of the Chair.. If this reso- 
lution is laid upon the table—— 

The SPEAKER. ‘That is not the pending 
motion. The question now is whether the 
House will agree to it.) > 

Mr. RITCHIE. If that resolution be voted 
down, will.[ then have. an opportunity to offer 
are a like that which si offered yester- 

ay? aiaee e i 

The SPEAKER. The Chair. ought not to 
be called upon to dnswer these same questions: 
The Chair has twice answered the question 
definitely that if the House agrees to the res- 


If in order I desire to 


olution it finishes this as a‘question . of priv- Mr. ELDREDGE. I have demanded a 
ilege; butif the House does notagree to it, the || division of Creamer 
committee is not discharged. The SPEAKER. The gentleman from 


Mr. DICKEY. 
of business. 

The SPEAKER. The regular order of 
business is on the adoption of the resolution 
just read. 

The question was taken; and it was decided 
in the negative—yeas 104, nays 114, not 
voting 22; as follows: : vi 

YEAS—Messrs. Adams, Averill, Barry, James B. 
Beck, Bigby, Bufñnton, Bunnell, Burdett, Roderick 
R. Butler, Cobb, Coghlan, Conger, Conner, Cotton, 
Crocker, Dickey, Donnan, DuBose, Dunnell, Eames, 
Eldredge, Elliott. Esty, Farnsworth, Farwell, Charles 
Foster, Wilder D. Foster, Frye, Garrett, Golladay, 
Hale, Halsey, Hanks, Harmer, George E. Harris, 
Havens, Jobn B. Hawley, Hays, Gerry W. Hazelton, 
John. W. Hazelton, Hill, Hoar, Hooper, Houghton, 


Wisconsin has asked the attention of the Chair 
to the question whether the preamble is divis- 
ible. The Chair thinks it is scarcely suscep- 
tible of division. What two propositions does 
the gentleman propose to have the preamble 
divided into? 

Mr. ELDREDGE. The two portions of the 
preamble divide at the words ‘‘ and whereas.”’ 

The SPHAKER. Ordinarily a preamble 
is divisible if it consists of several whereases, 
because each whereas is a. different proposi- 
tion. In this case the first asserts as a mat- 
tér of fact that the transactions related took 
place five years ago, and the other bas refer‘ 
ence tothe jurisdiction of the House upon that 


1 demand the regular order 


Kellosg Hetoham, Killinger, Lamport, Lansing, fact. 
owe, Lynch, Maynard, McCrary, McGrew, Moe- . 1 : i 
Henry, MeKee, Merriam, Morey, Morphis, Leonard Mr. ELDREDGE. I wish a separate vote 


on the portion which expresses doubts as to 
jurisdiction. 

Mr. POLAND. Sodol. 

Mr. SARGENT. I move to lay the pre- 
amble on-the table; and on that I call for the 
yeas and nays. 

- Mr. COX. Iask that the preamble be again 
reported. ; 

The preamblé was again read. 

Mr. HALDEMAN. Does the Chair rule 
that to lay the preamble on the table carries 
the whole report of the committee with it? 

The SPEAKER. The Chair so rules... 

Mr. COX. Irise to a question of order. 
A motion having been made and voted down 
to lay this whole subject on the table, is it in 
order again. to make that motion? 

The SPEAKER. Yes; ata different stage. 

Mr. RANDALL. Would it now be in order 
to move to recommit the preamble? 

The SPEAKER. It would not. 
vious question is still operating. 


Myers, Negley; Orr, Packard, Packer, Palmer, Isaac 
C. Parker, Peck, Pendleton, Perce, Perry, Peters, 
Platt, Poland, Rainey, Elis H. Roberts, Rusk, 
Sargent, Sawyer, Seeley, Sessions, Shanks, Sheldon, 
Shoemaker, Sloss, John A. Smith, Worthington C. 
Smith, Snapp, Snyder, Stoughton, Stowell, St. John, 
Washington Townsend, Turner, Twichell, Tyner, 
Voorhees, Wakeman, Waldron, Wallace, Wheeler, 
Whiteley, Williams of Indiana, Jeremiah M. Wil- 
son, and Jobn T. Wilson--104. 

NAVS—Messrs. Acker, Ambler, Archer, Arthur, 
Barber, Barnum, Beatty, Erasmus W. Beck, Bell, 
Biggs, Bird, Austin Biair, Boarman, Boles, Brax» 
ton, Bright, Buckley, Burchard, Caldwell, Campbell, 
Carroll, Clarke, Coburn, Comingo, Cox, 
Critcher, Crossiand, Davis, Dodds, Dox, 
Ely, Finkelnburg, Henry D. Foster, Getz, Giddings, 
Goodrich, Gritith, Haideman, Hambleton, Haneock, 
Handley, Harper, John T. Hatris, Joseph R. Haw- 
ley, Hay, Heretord, Herndon, Hibbard, Holman, 
Kendall, King, Kinsella, Lamison, Leach, Lewis, 
Maclntyre, Manson, Marshall, McClelland, Me- 
Cormick, MeJunkin, McKinney, Merrick, Benjamin 
F. Meyers, Mitchell, Monroe, Moore, Silas L. Nib- 
lack, William E. Niblack; Hossa W, Parker, Porter, 
Potter, Price, Randall, Read, Edward X. Rice, John 
M. Rice, Ritchie, William R. Roberts, Robinson, 
Jobn Rogers, Sion H. Rogers, Roosevelt, Shella- 
barger, Sherwood, Shober, Slater, H. Boardman 


The pre- 
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Mr. ELDREDGE. Would it bein order 
to modify the language of the preamble ?. < 

The SPEAKER. Not without unanimous 
consent. 6 9 ` 

Mr: COX. -Every one knows that the pre- 
amble is ambiguous. AA RENT 

Mr. DICKEY. < I object to debate. 

Mr. SARGENT. I call for the yeas and 
lays on my motion. - a 

The yeas and nays were ordered... , 

Mr. SPEER. If the preamble is adopted, 
will that prevent the offering of a résolution 
affecting any other member? ink 

The SPEAKER. The Chair: has already 
ruled several times on that. - ee 

Mr. BURCHARD. The ruling of the Chair 
is not understood on account of: the confusion 
in the Hall. > < TES E 

The SPEAKER. .The Chair will repeat it. 
The gentleman from California, .[Mr;. SAR: 
GENT] moves to lay the preamble upon the 
table. The preamble by the operation of the 
previous question inheres in and is carried 
with the whole subject. And just as an 
amendment appended to a bill, if laid upon 
the table; carries the bill therewith, so the lay- 
ing the preamble on the table would éarry the 
whole subject therewith. 

Mr. RANDALL. It does not carry the 
resolutions we have recently adopted? 

The SPEAKER. They are not. before the 
House. They have been adopted, passed, 
recousidered, and the motion to reconsider 
laid upon the table. 

The question was taken on the motion to lay 
the preamble on the table; and it was decided’ 
in the negative—yeas 79, nays.138, not voting 


28 ; as follows: © 


YBAS—Messrs. Averill, Barry, Bunnell, Burchard, 
Burdett, Roderick R. Butler, Coghlan, Conger, Cot- 
ton, Darrall,. Dickey,,. Donnan, Duell, Dunnell, 
Eames, Esty, Wilder D. Foster, Frye, Hale, Halsey, 
Harmer, George È. Harris; Havens, John B. Hawley, 
Hays, Gerry W.. Hazelton, John W. Wazelton, Hill, 
Hooper, Houghton, Kellogg, 'Keroham, ; Ettinger, 
Lamport, Lansing, Maynard, McCrary, McGrew, 
Mckee, Merriam, Morey; Morphis, Leonard Myers, 
Negley, Orr, Packard, Packer, Palmer, Isaac C. 
Parker, Peck, Pendleton, Perce, Perry, Peters, Platt, 
Rainey, Elis H. Roberts, Sargent, Sawyer, Ses- 
sions, Shanks, Sheldon, Shoemaker, John A. Smith, 
Snapp, Snyder, Stoughton, Stowell, Sypher, Wash- 
ington Townsend, Twichell, Tyner, Waldron, Wal- 
lace, Wheeler, Whiteley, Williams of Indiana, Jere- 
mish M. Wilson, and John T. Wilson--79, 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Banks, Barbet, Barnum, Beatty, Erasmus 
W. Beck, James B.. Beck, Bell, Bigby, Biggs, Bird, 
Austin Blair, Boarman, Boles, Braxton, Bright, 
Buckley, Buffinton, Caldwell. Campbell; Carroll, 
Comingo, Conner, Cox, Crebs; Critcher, Crocker, 
Crossland, Davis, Dodds, Dox, DuBose; Duke, Did- 
redge, Elliott, Ely, Farnsworth, Farwell, Pinkeln- 
burg, Charles Foster, Henry D. Foster, Garrett, Getz, 
Giddings, Golladay, Goodrich, Griffith, Haldeman, 
Hambleton, Hancock, Handley,- Harper, John T. 
Harris, Joseph R. Hawley, Hay, Hereford, Herndon, 
Hibbard; Holman, Kendall, Kerr, King, -Kinsella, 
Lamison, Leach, Lewis, MacIutyre, Manson, Mar- 
shall, McClelland, McCormick, MeHenry, MeJun- 
kin, McKinney, Merrick,, Benjamin F. Meyers, 
Mitchell, Monroe, Moore, Silas i. Niblack, William 
E. Niblack, Hosea Parker, Poland, P 
Potter, Price, Prindle, Randali, Read, Edward Y. 

ice, John M. Rice, Ritchie, William’ R. Roberts, 
Robinson, Sion H. Rogets,- Roosevelt, Rusk, Shel- 
laharger, Sherwood, Shober, Slater, Slocum, Sloss, 
H. Boardman Smith, Worthington G. Smith, Speer, 
Sprague, Stevens, Stevenson, Storm, Swann, Terry, 
Thomas, Dwight Townsend, Tuthill, Upson, Van 
Trump, Vaughan, Voorhees, Waddell, Wakeman, 
Walden, Warren, Wells ,Whitthorne, Willard, Win- 
chester, Wood. and Young—133. i ; 

NOT VOTING—Messrs. Ames, Bingham, James 
G: Blair, Brooks, Benjamin F. Butler, Clarke, Cobb, 
Coburn, Greely; Dawes, Forker, Garfield, Hanks, 
Hoar, Keliey, Lowe, Lynch, McNeely, Morgan, 
John Rogers, Scofield, Seeley, Starkwoather, St. 
John, Sutherland, Taffe, Turner, and Williams of 
New York—28, 


So the motion to lay on the table was not 
agreed to. a 
During the roll-call, ee Se E 
Mr. MACINTYRE said; Doubting that the 
House has power to expel a member for causes 
arising before and not out of the-election, I 
vote * no.”? ee ee meer 
The result of the vote was announced: as 
above recorded. E bans 
The question reeurred on adopting the-pre- 
amble. l 
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Mr. BECK, of Kentucky. On that question 
I demand the yeas and nays. 

The SPEAKER. Several gentleman have 
spoken to the Chair privately about dividing 
this resolution. The Chair does not think 
it contains two propositions, but he will have 
the first clause of the preamble read. 

The Clerk read ‘as follows: 


. Whereas by the report of the special committee 
it appears that the acts charged as offenses against 
members of this House in connection with the Credit 
Mobilier of America occurred more than five years 
ago, and long before the election of such persons to 
this Congress, two elections by the peuple having 
intervened, 


Mr. BECK, of Kentucky. If the Chair de- 
cides that the preamble is not divisible, I 
object to a division. 

The SPEAKER. It certainly does not pre- 
sent two substantial propositions. 

Mr. POLAND. ‘The logic of it would be 
that we should censure two members without 
giving any reason therefor. 

Mr. DICKEY. I object to chopping logie 
here. 

Mr. HIBBARD. Will the adoption or the 
rejection of this preamble have any effect upon 
the right to offer other resolutions on this 
subject ? 

The SPEAKER. Certainly not. 

Mr. BANKS. Iask for the reading of the 
entire preamble. 

The preamble was again read. 


Mr. HOAR. I desire to inquire whether, 
supposing the House should divide this pre- 


amble—— 

The SPEAKER. The Chair does not sub- 
mit it separately; it isnotthe judgment of the 
Chair that it contains two propositions. 

Mr. CREBS. Will the gentleman from 
California modify the preamble so as to—— 

Mr. DICKEY. I object to any qualifica- 
tion or modification. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 98, nays 118, not voling 
29; as follows: 


YEAS—Messrs. Adams, Averill, Barnum, James 
B. Beck, Boarman, Bright, Buffinton, Bunnell, 
Benjamin F. Butler, Roderick R. Butler, Carroll, 
Cobb, Coghlan, Comingo, Conner, Cotton, Cross- 
land, Darrall, Dickey, Donnan, DuBose, Duell, 
Dunnell, Eames, Elliott, Farnsworth, Farwell, 
Charles Foster, Wilder D. Foster, Garrett, Getz, 
Goliaday, Halsey. Harmer, Harper, George E. Har- 
ris, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hill, Hooper, Houghton, Kellogg, Kendall, Ketch- 
am, Killinger, Lamison, Lansing, MacIntyre, May- 
nard, McHenry, McKee, Mitchell, Morey, Mor- 

his, Negley, Packard, Packer, Palmer, Isaac O. 
Parker, Peck, Pendleton, Perce, Perry, Peters, Platt, 
Potter, Prindle, Rainey, Jobn M. Rice, Rusk, 
Sargent, Shanks, Sheldon, Shober, Shoemaker, 
Sloss, Worthington Smith, Snapp, Snyder, 
Stoughton, Stowell, St, John, Sypher, Dwight 
Townsend, Washington Townsend, Turner, Twieh- 
ell, Tyner, Vaughan, Voorhees, Wakeman, Wal- 
lace, Whiteley, Williams of Indiana, Williams of 
New York, Winchester, and Young—98. 

NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Banks, Barber, Barry, Beatty, Erasmus W 
Bell, Bigby, Biggs, Bird, Austin Blair, Boles, 
Braxton, Buckley, Burchard, Caldwell, Campbell, 
Clarke, Conger, Cox, Crebs, Critcher, Crocker, 
Davis, Dox, Duke, Ely, Esty, Finkeluburg, Henry 
D., Foster, Frye, Giddings, Goodrich, Griffith, Halde- 
man, Hale, Hambleton, Hancock, Handley, John 
T. Harris, Havens, John B. Hawley, Joseph R. 
Hawley, Hay, Hereford, Herndon, Hibbard, Hoar, 
Holman, Kerr, King, Kinsella, Lewis, Lowe, Lynch, 
Manson, Marshall, McClelland, McCormick, Me- 
Crary, McGrew, McKinney, Merriam, Merrick, 
Benjamin F. Meyers, Monroe, Leonard Myers, 
Silas L. Niblack, William E, Niblack, Orr, Hosea 

Parker, Poland, Porter, Price, Randail, Read, 
Edward Y. Rice, Ritchie, Ellis H. Roberts, Wil- 
liam R. Roberts, Robinson, John Rogers, Sion H. 
Rogers, Sawyer, Shellabarger, Sherwood, Slater, 
H. Boardman Smith, Speer, Sprague, Stevens, Ste- 
venson, Storm, Swann, Terry, Thomas, Tuthill, 
Upson, Van Tromp, Waddell, Walden. Waldron, 
Warren, Wells, Wheeler. Whitthorne, Willard, 
Jeremiah M. Wilson, John Ë. 
Wood—113, g 

NOL VOTING — Messrs. Amos, Bingham, James 
G. Blair, Brooks, Burdett, Coburn, Creels, Dawes, i 
Dodds, Eldredge, Forker, Gartield, Hanks, Kelley. | 


Wilson, and 


Lamperti, Lea Medunkin, MeN eely, Moor 
Morgan, Reusevelt, Seoficid. Seeley, Sessions, 
x 


Slocum, Jolin A. Smith, Starkweather, Satherland, 
aud Tullo29. 
So the preamble was not agreed to. 


t; CSA 2 
Stringency. 


Mr. POLAND moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. RANDALL. I now call for the regu- 
lar order of business. : 


ARRANGEMENT OF GALLERIES, 


Mr. BANKS. I desire to offer a resolution 
to which | think there will be no objection. 

The resolution was read, as follows: 

Resolved, That the Clerk of the House be, and 
hereby is, instructed to make such a rearrangement 
of the galleries of the House as will provide separ- 
ate, convenient, and comfortable sections; first, 
for the families of members of the House and Sen- 
ate; second, for the families of the President, Vice 
President, and members of the Cabinet; and third, 
for the use of the diplomatic corps; and that the 
several portions of the gallerie:, when so arranged, 
shall be reserved for the exclusive use of the per- 
sons forwhom they are thus designated. 

_ Mr. RANDALL. I object to that resolu- 
tion. Ithink that strangers who come here 
ought to have the preference over the familes 
of members so far as our gallaries merely are 
concerned. 


CREDIT MOBILIER, 


Mr. HALE. I move that the report of the 
select Committee on the Credit Mobilier now 
pending be recommitied to the committee; 
and on that motion I call the previous ques- 
tion. 

Mr. SPEER. Is that a question of priv- 
ilege? 

The SPEAKER. It is a privileged ques- 
tion. - 

Mr. SPEER. Iwas on the floor before the 
gentleman from Maine, [Mr. Hatz. ] 

Mr. DICKEY. So was I, and have been 
for an hour. . 

The SPEAKER. The gentleman has been 
on the floor for the last hour, so far as mere 
standing is concerned. 

Mr. SPEER. I think not. 

The SPEAKER. The motion to recommit 
is of course of the highest privilege. 

Mr. WOOD. If this motion to recommit 
be not adopted would itbe in order for me to 
offer a resolution of instructions to the com- 
mittees to report back resolutions in reference 
to other members of the House implicated in 
this Credit Mobilier matter ? 

The SPEAKER. The Chair thinks it would 
not be. 

The question was upon seconding the call 
for the previous question upon the motion of 
Mr. Hate to recommit. 

The SPEAKER. There being a division 
of opinion the Chair will appoint Mr. Haus 
and Mr, SPEER to act as tellers. 

Mr. SPEER. I decline to act. 

The SPEAKER. ‘the Chair will then 
appoint Mr. RANDALL, of Pennsylvania. 

Mr. RANDALL. I decline to act. 

The SPEAKER. The Chair having named 
two gentlemen to act as tellers who are opposed 


to the seconding of the previous question, and | 
they baving declined to act in disrepect of the 


rules of the House-—— 

Mr. RANDALL. I desire to say that I 
declined not out of any disrespect to the 
Speaker. 


The SPEAKER. The Chair said ‘ disre- | 


spect to the rules of the House.”’ 

Mr. RANDALL, I declined because I felt 
the reply of the Speaker to my colleague 
[Mr. Speer] was such as should not have 
emanated from him. 

Mr. SPEER. Sodid I; it was unprovoked, 

Mr. McCLELLAND., I desire to call aiten- 


The SPEAKER. fhe Chair instructs the 
Doorkeeper to enforce that rule with great 
Tt is a gross violation of the rules 
of the House for any gentleman to smoke on 
the floor. ibe Chair will now appoint Mr. 


Hoar, of -Massachusetts, to’ act as the teller 

with Mr. Haze, of Maine. Pic eae acer, 
Mr. STEVENSON. - Are those. two gentle- 

men on the sameside?- 0o 50i ek 

.. Mr. HOAR. I-am in, favor of seconding 

the call for the previous question... 2s) 

The SPEAKER, The: Chair. will receive 
the count of the ‘géntleman trom Massachu- 
setts. : ` Pu brace eee 

The House divided ; and the tellers reported 
that there were—ayes 77, noes 96.0000 =, 

So the previous question was not. seconded. 

Mr. WOOD. I move that the report’ of. 
the select committee. be recommitted “with 
instructions to report the following resolution : 

Resolved, That this House absolutely condenmg 
the conduct of Samug, Hoopenand Hense da, DAWES 
of Massachusetts, Wat. D. KELLEY and GLENN! W. 
SCOFIELD of Pennsylvania, JAMES A. GARFIELD and 
Jonn A. Bincuam of Ohio, members of the House 
of Representatives, inasmuch as they became in- 
terested in the Credit Mobilier Company of Amer- 
ica, a contracting company for the constmiction of 
the Union Pacific railroad, and continued to be 
so interested at atime when said corporation was 
dependent upon the legislation of Congress for its 
maintenance and support. ` i 

Mr. RANDALL. I raise the point of order 
upon the resolution that it is not in order to. 
include in a resolution of censure- more than 
one name. ` : 

The SPEAKER. That is in accordance 
with the decision which the Chair has given 
two or three times. The Chair sustains the 
point of order, and the resolution is not before 
the House. KEET SEA, 
Mr. WOOD. I would like to be heard upon 
that point. PAP PME 

The SPEAKER. Upon what point? ` 

Mr. WOOD. . Upon the point of order. I 
deny that it is a correct ruling on the part of 
the gentleman from Pennsylvania, i 

The SPEAKER. -The ruling is on the part 
of the Chair. 

` Mr. WOOD. If the Chair has already de: 
cided the point before hearing any argument, 
I have nothing more to say. l : 

The SPEAKER. The Chair would be glad 
to hear the argument of the gentleman from 
New York, but he must say that there is not 
the slightest. possibility of changing his decis- 
ion. The Chair begs to be heard for one 
moment. Upon all questions affecting the 
personal or representative. character of a 
member the gentlemen from New York will 
himseif see the propriety of each member 
standing absolutely on his own merits. If 
several names were embraced in the same 
resolution’ some members might wish to vote 
against one and in favor of another, and in 
this way the personal rights and the official 
character of members might be (if the Chair 
i} may use the phrase). ‘‘log-rolled.”’ That is 
something which the Chair could never allow. 

Mr. WOOD. Hf the Chair has ruled upon 
the point, of course it is useles for me to offer 
any Suggestion. + 

ThesPBAKER. The Chair has raled upon 
it several times before. 

Mr. WOOD. I propose then: to modify my 
resolution by striking out all the names 
| except——— 

The SPEAKER. The Chair recognizes the 
gentleman from Pennsylvania, [Mr. SPEER. ] 
The resolution of the gentleman from New 
| York [Mr. Woop] not being before. the House, 
i| having been ruled out upon the point of order, 
| the gentleman from Pennsylvania is entitled to 
| zhe floor. The resolution which he sends to 
| the desk will be read. 

The Clerk read as follows: 

Whereas itis shown by the report of the select 
committee of the House to investigate charges of 


f 
| alleged bribery of members by Oaxus AMES and 
| others, that WILLIAM D. KELLEY, a member of Con- 
l 
i 


gress from the State of Pennsylvania, did receive, 
while a momber of this Llousc, from Oakes AMES 
il the sum of $529 on the 23d day of June, 1868, and the 
i| further sum of $750 in Septem Ler, 1868, as dividends 
i| on stock of the Credit Mobilier of America, without 
i having paid anything therefor; and whereas the 
j| said dividends arose from a dishonest contract and 
| arrangement between the said Oredit Mobilier and 
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the Union Pacific Railroad Company, which com- 
pany was and is largely indebted to the United 
States, resulting in a gross fraud and wrong upon 
the Government: Therefore, | 

Lesolved, That for the receipt, and use as afore- 
said of the said Credit Mobilier dividends, WILLIAM 
D: KELLEY deserves and hereby receives the un- 
qualified censure of this House. 


Mr. DICKEY. Iraise a point of order on 


that. 

Mr. SPEER. I was about to call the 
previous question, but not for the purpose of 
cutting off discussion or preventing the gen- 
tleman from Pennsylvania [Mr. KeLLEY] from 
being heard. 

Mr, DICKEY. I object that it is not in 
order to offer a second-class stump speech in 
the shape of a preamble. 

Mr. SPEER. That point of order needs no 
ruling from the Chair or the Speaker. 

Tke SPEAKER. The resolution is before 
the House as a question of privilege. 

Mr. HALE. Isit in order to move to refer 
this resolution to the special committee already 
appointed upon the Credit Mobilier ? 

Mr. SPEER, I call the previous question 
on the resolution, unless the gentleman from 
_ Pennsylvania or any of his friends desire to 
be heard upon it. 

Mr. DICKEY. Certainly I desire to be 
heard on such a stump speech as that. 

Mr. SPEER. I desire that the gentleman 
named in the resolution or his friends shall be 
heard on the subject if they wish. 

Mr. HAYS. Is it in order to move to lay 
the resolution on the table? 

The SPEAKER. Itis. 

Mr. KELLEY. Mr. Speaker, I do not—— 

Mr. DICKEY. I object to the considera- 
tion of that resolution. Let the Speaker decide. 

The SPEAKER.  Itis in order to raise the 
question of consideration. ` 

Mr. SPEER. Is not this a 
ilege? 

The SPEAKER. Itis. 

Mr. SPEER. Then the objection of one 
member is not sufficient to carry the resolu- 
tion over? 

The SPEAKER. It is not; but the gentle- 
man can have the question decided by the 
House whether the resolution shall be con- 
sidered. 

Mr. DICKEY. Yes, sir; I can have it 
decided by the House whether they will con- 
sider this stump speech or not. 

The SPEAKER. The House has the right 
to decide, just as it did upon the resolution in 
regard to the impeachment of the Vice Presi- 
dent, whether it will consider the question. 
Itis the duty of the Chair, upon the demand 
of the gentleman from Pennsylvania, [Mr. 
Dickey, | to submit to the House the question 
of consideration, which is not debatable. 

Mr. SPEER. I call for the yeas and nays. 

Mr. DICKEY. Yes, sir; let us have them. 

Mr. SMITH, of New York. Is this resolu- 
tion offered for reference to the committee, or 
for adoption now? 

Mr. DICKEY. The resolution is offered 
for passage now. K 

Mr. SPEER. Iwill yield for discussion. 

The SPEAKER. The Chair will state the 
position of the resolution. The gentleman 
trom Pennsylvania introduces it as a question 
of privilege, which it undoubtedly is, and signi- 
fies his desire to move the previous question 
unless debate is desired. Pending that, the 
gentleman from Pennsylvania on the left [Mr. 
Dickey] objects to the consideration, and that 
question must be decided without debate. On 
the question of consideration the gentleman 
from Pennsylvania who offers the resolution 
demands the yeas and nays. , 

The yeas and nays were ordered. 

Mr. SMITH, of New York. 

uestion of order. 

The SPEAKER. The Chaircannot impress 
on gentlemen too strongly the necessity of 
keeping order while exceedingiy important 


question of priv- 


I rise toa 


i 


votes are being taken, and it is necessary the 
Clerk should hear the answer of members. 

Mr. SMITH, of New York. If this be voted 
on, will it be in order to move to recommit the 
resolution to the select committee? 

The SPEAKER. If the House refuses to 
consider it it will not be in order to make any 
motion in regard to it, because it would not be 
before the House. The question now is in 
reference to its consideration. 

The question was taken ; and it was decided 
in the affirmative—yeas 118, nays 82, not 
voting 40; as follows: 


YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Barber, Barnum, Beatty, Erasmus W. Beck, 
Bell, Bigby, Biggs, Bird, Boarman, Boles, Braxton, 
Brigbt, Buckley, Burchard, Benjamin F. Butler, 
Caldwell, Campbell, Carroll, Clarke, Coburn, Co- 
mingo, Cox, Crebs, Critcher,” Crossland, Darrall, 
Dodds, Dox, DuBose, Duke, Ely, Farnsworth, Fink- 
eloburg, Henry D. Foster, Getz, Giddings, Golladay, 
Goodrich, Griffith, Haldeman, Hambleton, Hancock, 
Handley, Harper. John T, Harris, Joseph R. Haw- 
ley, Hay, Herefvid, Herndon, Hibbard, Hoar, Hol- 
man, Kendall, Kerr, King, Kinsella, Lamison, Leach, 
Lewis, MacIntyre, Manson, Marshall, McClelland, 
McCormick, McHenry, McKinney, Merriam, Mer- 
rick, Benjamin F. Meyers, Mitchell, Monroe, 
Moore, Silas L. Niblack, William E. Niblack, Ifosea 
W. Parker, Porter, Potter, Price, Randall. Read, 
Edward Y. Rice, John M. Rice, Ritchie, EUis H. 
Roberts, William R. Roberts, Robinson, Sion H. 
Rogers, Roosevelt, Shellabarger, Sherwood, Shober, 
Slater, Worthington C. Smith, Speer, Stevens, Ste- 
venson, Storm, Sutherland, Swann, Terry, Dwight 
Townsend, Van Trump, Vaughan, Walden, Warren, 
Wells, Wheeler, Whitthorne, Willard, John T. Wil- 
son, Winchester, Wood, and Young—118. 

NAYS— Messrs. Averill, Barry, Bunton, Bun- 
nell, Burdett, Roderick R. Butler, Coghlan, Conger, 
Cotton, Crocker, Dickey, Donnan, Duell, Dunnell, 
Hames, Elliott, Esty, Farwell, Charles Foster, Frye, 
Garrett, Hale, Halscy, Harmer, George E, Harris, 
Havens, John B. Hawley, Hays, John W. Hazelton, 
Hill, Hooper, Houghton, Kellogg, Ketchum, Kil- 
linger, Lamport, Lansing, Lynch. Maynard, Mo- 
Crary, McGrew, McKee, Morey, Morphis, Leonard 
Myers, Negley, Orr, Packard, Packer, Palmer, Peck, 
Pendleton, Perce, Peters, Platt, Prindle, Rainey, 
John Rogers, Sargent, Sawyer, Sessions, Shanks, 
Sheldon, Shoemaker, Sloss, H. Boardman Smith, 
John A. Smith, Snapp, Snyder, Stoughton, Stowell, 
St. John, Thomas, Washington Townsend, Turner, 
Pwichell, Tyner, Wakeman, Waldron, Wallace, 
Whiteley. and Williams of Indiana—82. 

NOT VOTING—Messrs. Ames, ] 
Beck, Bingham, Austin Blair, James G. Blair, 
Brooks, Cobb, Conner, Creely, Davis, Dawes, Eld- 
redge, Forker, Wilder D. Foster, Garfield, Hanks, 
Gerry W. Hazelton, Kelley, Lowe, McJunkin, Me- 
Neely, Morgan, Isaac Parker, Perry, Poland, 
Rusk, Scofield, Seeley, Slocum, Sprague, Stark- 
weather, Sypher, Taffe, Tuthill, Upson, Voorhees, 
Waddell, Williams of New York, and Jeremiah M. 
Wilson—40. 

So the House agreed to consider the resolu- 
tion. 

Mr. SPEER. Mr. Speaker, I am satisfied 
from conversation with the Chair that I mis- 
understood the purport of the remark made 
by him to me a few moments ago; that instead 
of being personal it was said in a jocular way, 
and was not personal, and I therefore desire 
to make this statement in justice to the Chair 
as well as to myself. 

The SPEAKER. The Chair gladly recog- 
nizes the statement of the gentleman from 
Pennsylvania. His remark was only in the 
way of pleasantry, and he regretted very much 
at the timeit was taken differently by the gentle- 
man. He only intended it in that vein. 

Mr. SARGENT. I wish to submit a sub- 
stitute for the resolution. 

Mr. SPEER. Iwill yield to have it read. 

The Clerk read as follows: 

_, Whereas by the report of the special committee 
it appears that WruLra{ D. KELLEY, a member of 
this House from Pennsylvania, has speculated in 
the stock of a corporation whose interests depend 
directly upon the legislation of Congress:-Therefore, 
_ Resolved, That this House censures such action as 
incompatible with the proper discharge of the duties 
of a member of Congress. 

Mr. SPEER. I do not yield to have that 
offered as a substitute. 

Mr. STEVENSON. Let me offer a substi- 
tute. 

Mr. SPEER. I will yield to have it read. 

Mr. STEVENSON. If the gentleman will 
accept it, it will dispose of this whole matter. 

The Clerk read as follows: 

Resolved, That in the judgment of this House, it is 


Banks, James B.` 


in violation of public policy for members of Congress 
to invest and speculate in stocks, bonds, and securi- 
ties of railroads the value of which results from and 
depends upon congressional grants of subsidies in 
Government bonds or public lands. 


Mr. SPEER. Ido not yield to that to be 


offered. 

Mr. STEVENSON. If the gentleman will 
yield so that substitute may be pending, it will 
end this whole matter. 

Mr. SPEER. Iyield to the gentleman from 
Connecticut [Mr. Hawer] to have a substi- 
tute read. ; 

Mr. HAWLEY, of Connecticut. 
following as a substitute. 

The Clerk read as follows: 


Resolved, That the committee of which Hon. LUKE 
PoLanp is chairman be instructed to report 
whether, in their opinion, upon the evidence before 
them, any further action is necessary to manifest 
the judgment of the House upon the connection of 
members with the Credit Mobilier of America, or in 
general with corporations dependent upon national 
legislation. 


_Mr, SPEER. Ido not yield for that. If 
the House will second the call for the previous 
question I will yield half my hour to the gen- 
tleman from Pennsylvania or his friends. 

Mr. DICKEY. I hope no gentleman will be 
stricken down in half an hour without an 
opportunity of defense. i 

Mr. SPEER. Iwas going to add that after 
yielding to any gentleman on the other side 
for discussion I reserve to myself the closing 


hour. 

Mr. DICKEY. After the previous question 
is seconded, does the gentlemen have an hour 
reserved ? : 

The SPEAKER. He would not be entitled 
to an hour after the previous question is sec- 
onded, because this is not a report of a com- 
mittee. 

2 une SPEER. Am I not now entitled to an 
our? 

The SPEAKER. The gentleman is entitled 
now to an hour. And atthe close of the de- 
bate he would be entitled to an hour, but not 
after the previous question is seconded. 

Mr. SPEER. All I desire is to have an 
hour to myself to close debate after giving the 
gentleman from Pennsylvania and his friends 
all the time they desire. 

Mr. SARGENT. What does the gentleman 
considcr.as now pending? 

Mr. SPEER. My resolution. 

M. L. MYERS. When the gentleman 
speaks of the gentleman from Pennsylvania 
and his friends, does he mean to say that be 
is not one of the friends of the gentleman from 
Pennsylvania? f 

Mr. SPEER. T call the previous question. 

The SPEAKER. If the previous question 
should be seconded that cuts off all debate. 

Mr. DICKEY. And prevents the gentle- 
man from Pennsylvania [Mr. KeLLer] from 
being heard in his own detense. 

Mr. SPEER. I desire to ask the Chair, if 
the House shall second the demand for the 
previous question whether I would not be en- 
titled to an hour? 

The SPEAKER, 
not. 

Mr. 
now? 

The SPEAKER. Certainly. 

Mr. SPEER. Very well; does the gentle- 
man from Pennsylvania desire half an hour? 

Mr. DICKEY. I do not. i 

Mr. SPEER. I was addressing my remark 
not to the successor of Thaddeus Stevens, but 
to the gentleman from Pennsylvania who is 
affected by the resolution. 

The SPEAKER. The gentleman who offers 
the resolution proposes that the gentleman 
affected by it shall occupy half his hour. 

Mr. KELLEY. Mr. Speaker, while I do not 
wish to ask a favor of this House, and shall 
not do it, I am about to request it to be true 
to its own honor and the rights of its members. 
I stand before the bar of my country about to 
be adjudged, and I wish to bring to the atten- 


I offer the 


The gentleman would 


SPEER. Am I entitled to an hour 
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tion of the members of this House the fact 
that judgment. is to be pronounced upon me 
before I have been heard by either witness or 
counsel. I have had no witnesses before the 
committee. It has never been intimated tc 
me that I might have witnesses before it, or 
that I might be heard in my defense by coun- 
sel or by myself. 

I ask.therefore that my colleagae, who in 
the last five minutes of this morning’s debate, 
when there was uo opportunity to reply had 
I desired to make a rejoinder, and in my ab- 
sence from the House connected my name 
for the first time with this matter for judg- 
ment, be permitted to make his speech and 
present my arraignment; and having heard 
whereof I am accused and the ground whereon 
it rests, that I may then have the poor priv- 
ilege of saying why sentence should not be 
passed upon me without having been allowed 
the right to be heard before your committee 
by witnesses or by counsel. 

Mr. SPEER. J understood the gentleman 
from Massachusetts [Mr. BUTLER] requested 
to be heard, 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. SPEER. For what length of time? 

Mr. BUTLER, of Massachusetts. As long 
as | can conveniently. 

Mr, SPEER. Conveniently to yourself or 
me? 

Mr. BUTLER, of Massachusetts. I desire 
as long time as the gentleman can give me. 

Mr. SPEER. I yield to the gentleman 
fifteen minutes. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I had not supposed that the poisoned 
chalice would have been presented to the lips 
of this House so soon after they were misled 
into adopting a precedent, contrary to parlia- 
mentary law as it has stood unchallenged for 
three hundred years since the days of Queen 
Elizabeth, when the House of Commons voted 
that no person could be punished for crime 
save after conviction by a verdict of a jury of 
his country. The House now sees the vortex 
into which it has been plunged. Without one 
hour’s notice, ay, without one moment's notice, || 
in the last days of the session, when the public 
business is pressing and when the whole 
wheels of Government may be stopped and 
will be stopped, necessitating an extra ses- 
sion of the next Congress, we have swang 
away in our desire to show our virtue from 
the true principle as to the right of expulsion 
upon which this House should stand, to wit: 
that when a man is elected to this House by a 
constituency his character and acts before his 
election cannot be and ought not to be inquired 
into any more than his conduct and acis 
after he leaves here ought so to be dealt with. 
For acts committed atter his election he is 
under the jurisdiction of the House. The 
House has no jurisdiction over him after he |} 
leaves the House any more than it has juris- 
diction over him before he is elected. His 
constituency are responsible forhim. Weare 
not responsible for him. ‘‘ Who art thou, oh! 
man, that judgeth thy brother?” As a conse- 
quence of your action there is no man here 
who stands so high, there is no man here 
whose character is so pure, who may not be 
obliged to submit to the adjudication of his 
personal acts by the other side of this House 
who are fast pressing such adjudications upon 
us in their anxiety to purify the House. 

Sir, let us see, if this is to be the course of 
action without limitation as to time when the || 
acts are alleged to have been done, whether we 
cannot find on the other side of the House men 
against whom we can launch such resolutions 
as this, and by our majority vote pass them. 
If we are going into this matter of purgation 
and purification doctrine, which I loath and | 
scorn and despise, where should we stop? 
There is no limit. There are men in this 
House who may have been twenty years ago 


| Most true. 


| caprices, which he denominates his discretion. 


; But when such a subject is once before the | 


: Ae Sh : i 
| my country, to its Constitution, and its laws and | 
t 


| as witnesses ; they have not been accused. 


bring them to the bar for our purification and 
purgation ? 

Sir, by our action in this behalf we take 
away that great palladium of our liberties the 
right of trial by jury. We do not allow the 
accused to be tried by his peers. We censure 
him and adjudicate upon his acts without even 
hearing him. The safeguards of liberty are 
all stricken down and the constitutional 
guarantees of protection to life, liberty, prop- 
erty, and reputation are all destroyed, and 
upon what pretense? The right of expul- 
ston of a member of a parliamentary body for 
any crime committed at any time prior to his 
election or for any pretense that the discre- 


tion of a two-thirds majority might please to 
will. Upon what authority? None has as yet 
been shown, and the whole foundation of this 
so dangerous and terrible doctrine is a claim 
that the power never has been questioned. 
But the power has never been 
before claimed. The Romans had no law 
against parricide, because the Roman law 
would not presuppose that a man could kill 
his father by making an enactment against it. 

The gentleman from Pennsylvania [Mr. 
SPEER] rises and offers a resolution of censure, 
the adoption of which would, to an honorable 
man, amount to expulsion, for if it be passed 
by anything like a two-thirds majority, by the 
parliamentary custom of this House the 
censured oughtat once to tender his resignation 
and go back to his constituents and be sent 
back hereto stand in his place and say “ I defy 
you.’ And yetthe gentleman from Vermont, 
[Mr. Pouann, | standing in the very spot where 
1 now stand, declared to you this morning 
that the House has a right toties quoties to 
expel a member, however many times he may 
be sent back by his constituents at his own 


He has asserted, and the House has in ap- 
pearance only sustained him in the assertion 
of the very worst doctrines of the Wilkes 
case, which were expunged from the records of 
Parliament by the liberals of England, as sub- 
versive of the liberties of the whole body of 
the electors of that kingdom. He stated here 
that he would have voted in the Whittemore 
case for his expulsion because he sold a cadet- 
ship, as the evidence shows, only for the pur- 
pose of putting the money in the hands of the 
poor people of his district for school pur- 
poses. He says he would have voted to expel 
him toties quoties as often as he should be 
sent here by his constituents, if it was during 
all his natural life, if Vermont should send 
him here during all that time. So it seems 
the question would have become merely one | 
as to who should live the longest, the gentle- | 
man from Vermont or the gentleman from 
South Carolina, if his constituents should 
choose to stand by him. Therefore I call upon 
this House to pause, to reconsider this gravest 
of all questions. 

I voted for the consideration of the resolu- 
tion against Mr. Courax the other day, as I 
have done as to this one now under consid- 
eration, because I hold that I ought not to 
vote against the consideration of any propo- 
sition couched in proper language that any 
gentleman in this House upon his own re-i 
sponsibility offers to bring before it. 1 can- 
not refuse to consider anything so presented. | 


House I have a duty to perform to myself, to | 


liberties. That duty is this: let men accused | 


be beard. 


wait. 
puuishmeut without hearing of the accused. | 
Mr. PETERS. They bave appeared only | 


Mr. BUTLER, of Massachusetts. f will; 


come to that if l have time. This is not a case | 


arrested and tried for crime. Shall we uot | 


of contamination requiring instant expulsion | 


to remedy the possibility of taint. You. only 
propose to censure these men‘and then to sit 
alongside of them after you. have disgraced 
them. This is not a case of purgation or of- 
purification. This is simply a: question. of 
punishment for “disorderly behavior,’ if-at 
all, because that is youronly power.: The Con- 
stitution says you may punish for. disorderly 
behavior only. For disorderly behavior when ? 
Five years ago? This is a case of disorderly 
behavior if you cao wreak punishment at all, 
Therefore we have got past ‘‘purgation and 
purification,” and now we come to punish- 
ment simply. Bp arlene 

Without intimating any opinion as to the 
guilt or innocence of the parties who may be 
accused here, I stand up for the good-old Saxon 
doctrine of fair play and fair dealing. Iam 
always with the under dog in the fight, in so 
far as to see that he has his just rights wher- 
ever and whoever he may be. And in that 
I never count odds. 

I desire this House to deal with this resolu- 
tion in this manner if we are to goon. I 
desire the other side of the House to say 
whether it is not according to the democratic 
doctrine of the olden time, which I know as 
well as they, for there is not a shibboléth: of 
democracy of the fathers that I cannot answer 
to; I ask whether according to the old dem- 
ocratic doctrine it is not the right of any man 
to be heard? Is it not his right under your 
Constitution? Isit not the common dictates of 
common justice and of natural equity? 

This resolution is now before the House. 
Send it to some committee. I am sorry to say 
I have not so much respect for the: work «of 
your special committee as to want to setthem 
to work again. They have given us their 
Opinion, or rather they have declined to give 
their opinion upon the same facts. Send it to 
some commitiee, at the head of which by par- 
liamentary right will be my friend from Penn- 
sylvania [Mr. Speer] who moves the resolu- 
tion, and let a fair committee examine again 
this whole thing. And as they find guilt: or 
innocence, if their finding comports with my 
own judgment of whatis right, I will vote on 
the one side or the other. [Laughter on the 
Democratic side.) What is the matter? : 

Mr. KILLINGER. You said you: would 
vote on the one side or the other, and they are 
laughing at it. : 

Mr. BUTLER, of Massachusetts. Precisely. 
Į understand that the only vote that is not to 
be laughed at in this House now is a one- 
sided one. And it seems to be strange, to bea 
matter of mirth to gentlemen if a man has a 
mind of his own on different sides of the ques- 
tion. ‘* To this complexion have we come at 
last.” We are what on this subject? What 
did I tell you last night? Let me repeat that 
if every Athenian was a Socrates every Athe- 
nian assembly would be a mob. 

Let me say to you, my friends, that here 
to-day and at this hour we are doing that 
which we shall wish to be undone, which 
every man in this House will desire to have 
undone, unless we take order upon this mat- 
ter and deal with it fairly and justly. Hear 
witnesses if they are to be produced.. There 
is no occasion, perhaps, to hear counsel ; that 
has not generally been done before committees. 
That is in the discretion of the committee. 
Let this question, however, be referred to a 
committee. Follow the usual parliamentary 
rule and put the gentleman who makes the mo- 
tion at the head of it; let-each side be fairly rep- 


i| resented; and the majority should be composed 
ij of those who favor the resolution, because the 
i| parliamentary ruleis that the infant shall not be 
i| put out to its enemies to be nursed. Let sucha 


committee report, and upon their report we will 
take action. But I pray you, gentlemen of the 
House of Representatives, as you value your 
liberties and each his own fair name, which thay 
be attacked in the very next resolution presented 
here, ta interpose to prevent any. thing like a 
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snap judgment. . Audi alteram partem should 
be, of all things in this world, phe motto of 
every deliberative assembly, as it is the motto 
of every just judge. : 

, [Here the hammer fell.] . 

Mr. SPRER. Understanding that I have 
forty-five minutes remaining, yield five 
minutes to- the gentleman from Ohio, [Mr. 
Stevenson. | 

Mr. STEVENSON. Mr. Speaker, it ap- 
pears.to me that fair play and even-handed 
justice requires that this resolution should be 
referred to the committee in. order that further 
testimony may be heard, and that the gentle- 
man from Pennsylvania [Mr. KELLEY] may 
have an opportunity to call witnesses to settle 
the question of veracity raised between him 
and the witness againsthim. Iam not willing 
to condemn WILLUM D. KELLEY, of Penn- 
sylvania, on the testimony of Oakes AMES, of. 
Massachusetts. That is where the issue lies.. 

The committee find unanimously, on the 
testimony before them, that the story of OAKES 
Amgs.is true. They appear to have believed 
him in order to damn him. If his testimony 
is true, as they find it to be, then I should be 
compelled to vote to censure Wiutiam D, 
KeLrLer. But they must find it upon the col- 
lateral testimony and circumstantial evidence. 
It cannot be that this committee believed the 
word of the man they report for expulsion 
from this House, his bare and unsupported 
word, against the word of the gentleman from 
Pennsylvania. It must be that those vouch- 
ers, those props and balances, that infernal 
memorandum book, [laughier,] and all that 
sort of stuff that has been brought into this 
case, turned the balance against Wrui1am D. 
Keer, 

Here, sir, is the finding of the committee, 
based on the testimony of OAKES AMES: 


 Thecommittee find from the evidence, that in the 
early part. of the second session of the Fortieth Con- 
gress, and probably in December, 1867, Mr. ` AMES 
agreed with Mr. KELLEY tosell him ten shares of 
Credit Mobilier stock at par and interest from July 1, 

867. Mr. KELLEY was not then prepared to pay for 
the stock, and Mr. Ames agreed to_carry the stock 
for Kim until he could pay for it. On the 3d day of 
January, 1868, there was a dividend of cighty per 
cent. on. Credit Mobilier stock in Union Pacific 

onds. Mr. Ames received the bonds, as the stock 
stood in his name, and sold them for ninety-seven 
per cent. of their face. In June, 1868, there was a 
cash dividend of sixiy per cent., which Mr, AMES 
also received, Tho proceeds of the bonds sold, and 
the cash dividends reecived by Mr. AMES, amounted 
to $1,376, The par value of the stock and interest 
thereon from tho previous July amounted to $1,047; 
so that, after paying for the stock, there was a 
balance of dividends due Mr, KeLLEY of $329. On 
the 23d day of June, 1868, Mr. Amres gave Mr. KEL- 
LEY a check tor that sum on tie Sergeant-at-Arms 
of the House of Representatives, and Mr. KELLEY 
receiyed the money thereon. 

“The committee find that Mr. KsLLEY then under- 
stood that the money he thus received was a balance 
of dividends duc hiny after paying for the stock. 

-* All thesubsequent dividends upon the stock were 
either in Union Pacific stock or honds, and the 
were all received by Mr. Aus. In September, 1868, 
Mr. Kuiury received from Mr. AMxS $750 in money, 
whieh was understood. between them to be an ad- 
vance to be paid out of dividends. There has never 
been any adjustment of the matter between them, 
and there is now an entire variance in the testimony 
of the two men as to what the transaction between 
them was; but the committee are unanimous in 
finding the facts above stated. The evidence re- 
ported to the House gives some subsequent conver- 
gations and negotiations between Mr. KELLEY and 
Mr. AMEs on this subject. The committee do not 
deem it material to refer to it in their report.” 


Now let Mr. Keniry have an opportunity 
to call other witnesses; let him have an op- 
portunity to show books, memoranda, and 
jaccounts; and let us see whether one of the 
best men in this House, one of the best men 
in this country, one of the best men in this 
world, has lied, and is to be condemned on 
the testimony of a man whom we have just 
| now censured: 
| Mr. SPEER addressed the House in re- 
‘marks which will appear in the Appendix. 

Mr. KELLEY took the floor. 

Mr. SPEER. I intend to call the previous 
question on the adoption of my resolution. 

The SPEAKER. The gentleman said he 


would yield to the gentleman from Pennsyl- 
vania referred to in his resolution to speak. 

Mr. SPEER. I certainly will if he desires 
to be heard, but I understood that he declined 
to speak. 

Mr. DICKEY. Notat all; the gentleman 
will hear from him, _ 

Mr. SARGENT. Letus have fair play. 

Mr. SPEER. I wish to call the. previous 
question then on the conelusion of the remarks 
of the gentleman from Pennsylvania. 

The SPEAKER. If the gentleman desires 
to test the sense of the House on demanding 
the previous question, the Chair will recognize 
him for that purpose, but he could not give 
him the floor at a future time. 

Mr. SPEER. I have always intended to 
allow the geutleman from Pennsylvania to be 
heard. Iam in favor of that, and at the con- 
clusion of his remarks I should like to have 
the previous question seconded. 

Mr. L. MYERS. You cannot prevent his 
being heard ; this House will not submit to it. 

Mr. SPEER. I have said nothing which 
could give the gentleman occasion for any 
remarks of that kind. 

Mr, DICKEY. As I understand it, the 
gentleman from Pennsylvania is now entitled 
to the floor. 

Mr. KELLEY, I will yield for five minutes 
to the gentleman from Iowa, [Mr. McCrary. ] 

Mr. FARNSWORTH. Will the gentleman 
from lowa yield to a motion to take a recess? 

Mr. MeCRARY,. I will at the close of my 
remarks. 

Mr. Speaker, the proposition which the 
gentleman from Pennsylvania [Mr. SPEER] 
has made to the House is that the House shall 
inflict upon Mr. KELLEY, of Pennsylvania, a 
harsher punishment than the House has 
inflicted upon Mr. Ames and Mr. BROOKS. 
Now, sir, if any gentleman who has read the 
testimony taken in this investigation, who has 
calmly and fairly considered it, can say that 
this is a just and fair proposition, his idea of 
justice and fairness is very different from 
mine. The proposition that these other gen- 
tlemen stand in the same position and are 
deserving of the same or greater punishment 
than that which was inflicted upon Mr. OAKES 
Ames and Mr. James Brooks, isa proposition, 
in my judgment, totally unwarranted by the 
testimony in the case, and I had almost said 
is a monstrous proposition. Here are two 
men who were in the conspiracy to rob and 
plunder the Government, the one the origin- 
ator of the Credit Mobilier scheme, and a con- 
tractor by which a great fraud was to be per- 
petrated on the Government, and the other a 
Government director, and from the beginning 
an active man in the organization of the Credit 
Mobilier project. These two men we were 
bound to condemn because they were guilty 
of acting with a corrupt purpose. These other 
gentlemen were approached and induced to 
purchase stock. 

The testimony shows that they were not in- 
formed as to the facts. The committee find 
unanimously that they were without any guilty 
purpose, They simply contracted for a few 
shares of this stock ; that is taking the worst 
view of the evidence. Now after voting sim- 
ply to censure two of the chief actors in the 
great fraud it is a remarkable proposition that 
these other gentlemen shall be placed in the 
same attitude and subjected to the same or 
greater punishment. It isa remarkable propo- 
sition that the same mark of disgrace shall be 
placed upon guilty and innocent alike. Sir, 
it would be an act unworthy of the House of 
Representatives. We can afford to do no 
such wrong as this. There is another reason 
why this resolution should not be adopted. 
The gentleman from Pennsylvania [Mr. KEL- 
LEY] himself has said he has not had that 
full hearing which he deems he is entitled to 
before he is condemned, 

Sir, that is true. Ifthe committee had pro- 


posed to report any resolution for the censure 
or the punishment of Mr. KELLEY, of Pennsyl- 
vania, it would have been ihe duty of the com- 
mittee to have heard Mr. KELLEY further by 
witnesses or by counsel; and I am very sure 
that a suggestion of that sort came from: that 
committee, and I suppose I am violating no 
confidence when I say that the . committee 
deemed that inasmuch as they were reporting 
nothing, recommending no action in the casé 
of Mr. KELLEY and these other gentlemen, 
that it was unnecessary to hear them further 
in the matter; and that applies to all the 
gentlemen against whom no action was recom- 
mended. : 

As one member of the committee, I. say 
here to-day that I should not have consented 
to have reported any resolution against this 
gentleman or any other gentleman whose 
name was brought into that investigation with- 
out a further hearing. The two gentlemen 
against whom we made our report were con- 
tinually before the committee, and had every 
opportunity to call witnesses and to be heard 
by counsel or otherwise. Not so in the case 
of Mr. KELLEY and the other gentlemen. 

1 do not accept all that the gentleman from 
Pennsylvania [Mr. SPEER] has said as to the 
character of the evidence in this case. . Lagree 
that the committee found upon the testimony 
that Mr. KELLEY contracted to take ten shares 
of this stock. Butit is not just to say that the 
committee have therefore decided that Mr. 
KELLEY or any other witness who testified 
before us is guilty of perjury.. Whoever ex- 
amines the testimony will simply find a con- 
flict such as we have in every case of litigation 
in every court of justice. 

Is the judge who finds in favor of the one 
side or the other to say that the witnesses 
against whose testimony he decides have will- 
fully and intentionally sworn falsely? , That is 
the proposition that is made here to-day. ` If 
the testimony here is examined it will be found 
that Mr. Ames’s first statement corroborates 
substantially the testimony of Mr. Ketuny. It 
will be found that there were circumstances 
which, in the judgment of the committee, made 
it our duty to decide as we did. Butit is én- 
tirely unjust to say that we have found any- 
body guilty of perjary. 

But itis enough to say, Mr. Speaker, that 
it would be an outrage to place this gentleman 
upon the same footing with those who have 
been condemned, and that it would also be an 
outrage to proceed to judgment against him 
when he stands here and says he has not had 
that fair and full hearing he desires, and when 
such is the fact. ‘ 

The resolution offered by the gentleman from 
Pennsylvania {Mr. Serger] is not: only ag 
strong in its denunciation of Mr. KELLY of 
Pennsylvania, as the resolutions which‘have 
been passed with reference to, Mr. AMES and 
Mr. Brooxs, but itis stronger and harsher in 
its terms. There is no resolution of absolute 
censure passed against Mr. Brooks and Mr: 
Ames, but simply ‘a resolution condemning 
their conduct. 

Mr. SPEER. 
the words. 

Mr. McCRARY. That is the language. 
But everybody knows a vote of formal censure 
is something stronger than a resolution con- 
demning a member's conduct ina given case. 
Ít is only second, sir, to a resolution of expul- 
sion. In my opinion the resolution now pend- 
ing and all resolutions touching any of these 
gentlemen ought to be disposed of by ‘being 
laid on the table, so that the House may 
proceed with the necessary publie business. 

Mr. SPEER. Will the gentleman yield to 
me for a question? . Laas ; 

Mr. McCRARY. Yes, sir. ENE age 

Mr. SPEER. Will the gentleman from 
Iowa vote for the resolution if I employ init 
the identical words. of the resolution already 
adopted? : ota oe 


“ Absolutely condemns”’ are 
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Mr. McCRARY. I will vote for no resolu- 
tion punishing any man or censuring any man, 
who in my ju gment was not guilty of a cor- 
rupt- purpose in his dealings with OAKES 
Ames,- The committee have unanimously 
decided and reported to this House that thia 
gentleman and all the other gentlemen named 
were innocent. of any corrupt purpose. There: 
fore I will-oppose any and all resolutions of 
censure or of punishment with reference to 
them... 

I stated that I would move to take a recess 
until halt past seven o'clock. I now make 
that motion. 

Mr. SARGENT, Say eight o’clock. 

Mr. McCRARY.. I will modify the mation 
so as to make the recess extend till eight. ` 

Mr. MAYNARD. I hope we will do no 
such thing, because it is very manifest that un- 
less we sit in permanence we will be unable to 
finish the business of the session. 

Mr. SARGENT. This matter ought to be 
finished up to-night, or an extra session of 
Congress will be absolutely necessary. 

The question was taken on the motion of 
Mr. McCrary, and it was agreed to; and 
accordingly (at five o'clock and twenty-five 
minutes) the House took a recess until eight 
o'clock p.m. 


EVENING SESSION. 


The recess having expired, the House at 
eight o’clock p. m. resumed its session. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 

An act (H. R. No. 446) to abolish the office 
of surveyor at the port of Chester, in Penn- 
sylvania, and for other purposes; 

An act (H. R. No. 488) to carry into ‘effect 
the provisions of the treaty between the United 
States and Great Britain, signed in the city of 
yee) the 8h day of May, 1871, relating 

to the fisheries; 

An act (H. R. No. 2771) for the relief of 
Isabella Orange; 

An act (H. R. No. 2104) for the relief of 
Addison Gs dell, of Ilinois ; 

An act H. R. No. 2878) authorizing the 
President to appoint E Frank M. ‘Ashton a sec- 
ond assistant engineer in the Navy of the Uni- 
ted States ; 

An act (H. R. No. 3972) to authorize the 
construction of a railroad ‘and draw- -bridge 
across the Genesee river in Monroe county, 
New York; 

An. act (H. R. No. 4034) to authorize the 
Secretary of the Treasury to dispose of the old 
post office property in Chicago; 

An act (H. R. No. 3952) to authorize the 
accounting officers of the Treasury to sèttle the 
accounts of Charles: T. Brown and J, J. S. 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice; ` 

An act (S. No. 1482) to amend an act enti- 
tled “An act to promote the development, of 
the mining resources of the United States ;’ 

An act (S. No. 1597) to change and fx the 
time of holding thespring terms of the United 
States circuit and district courts in the cities 
of Covington and Paducah, in the State of 
Kentucky; and i 

An act (H. R. No. 3737) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 30, 1874. 


GENEVA AWARD. 


Mr. BUTLER, of Massachusetts. I desire 
to ask for a committee of conference on the 
disugreeing votes of the two Houses upon the 
bill in relation to the Geneva award. 

Mr. HIBBARD.- I object. 

Mr. BUTLER, of Massachusetts. 
to suspend the rules for that purpose, 


I move 


The SPEAKER. The gentleman had bet: 
ter wait until there is a-quorum in the Hall. 

‘Mr. HIBBARD subsequently : withdrew - his 
objection, and no further objection being made 
the conference was ordered. > ::- 
. Mr. BUTLER, of Massachusetts; 3 
reconsider the vote by which the conferened waè 
ordered; and also moved thatthe: motion to 
reconsider be laid:on the table: i 

The latter motion was agreed to. 


LITPLE COTTONWOOD RAILROAD. 


Mr. HOUGHTON. I ask consent to report 
from the Committee on the Pacific Railroad 
for consideration at the present time House 
bill No. 3155 to incorporate, the Little Cotton- 
wood Railroad Company. 

Mr. WOOD. What is the regular order of 
business? 

The SPEAKER. The consideration of the 
resolution introduced this afternoon by’ the 
entleman from: Pennsylvania, [ Mr. SPEER. ] 

Mr. WOOD. ‘Then I shall pis to any 
other business. 

“Mr. DICKEY. I call for the regiilar order, 

The SPEAKER, The Chair supposed gen* 
tlemen would‘not desire to go on with’ that 
business until there was a fuller attendance 
of members. . 

Mr. HOUGHTON subsequently said; 1 
understand the gentleman from New York 
[Mr. Woop] withdraws his objection to the 
consideration of the bill for the ineorporation 
of the Little Cottonwood ‘Railroad Company. 

Mr. KERR. I renew the objection, ; 


JOHN ÇONDLIN; 


Mr. HILL. House bill No. 2853, “grantin 
a pension to John Condlin, has been returne 
from the Senate with an amendment. I ask 
consent that that amendment may be con- 
curred in 

The ameidmeni was read. It was to insert 
after the words ‘“‘John Condlin’’ the words 
i who enlisted under the name of John Cond- 
in. i s 
No objection was made, and the amendment 
was concurred in. 


PERSONAL EXPLANATION. 


Mr. BUTLER, of. Massachusetts. The re- 
port in the morning papers of this city, giving 
what purports to be my remarks ọn .yester: 
day in regard to Mr. Warrrgorxe,: of Fen- 
nessee, is wholly incorrect, They will eppenr 
correctly in the Globe. 


SENATORIAL INVESTIGATING. COMMITTEE, 


Mr. GARFIELD, of Ohio. The Senate has 
sent us another ‘bill appropriating a sum of 
money. to pay:the expenses of one of their in- 
vestigating committees. They send word here 
that they desire that bill passed in order that 
they may pay their witnesses. I ask that it 
may be now put on its passage. te 

The bill (S. No. 1646) to provide for the 
expenses of the investigation of alleged frauds 
in the recent senatorial eleetion: in Kansas, 
and making an appropriation of $10,000 for 
that purpose, was taken from the Speaker’ s 
table, read three times, and passed. 

Mr. GARFIELD, of ‘Ohio. moved to recon- 
sider the vote by which the. bill was: passed ; 
and also moved that the motion to reconsider 
belaid on the table. 

The latter motion was agreed to. 


WIDOW OF THOMAS J. SPEER. 


Mr. WHITELEY, by unanimous. consent, 
submitted the following resolution ; which was. 
read, considered, aud adopted : 

Reeolved, That the Olerk of the House be authors 
ized and directed to pay out of the contingent fund 
of the House, to Mrs. Lucy Speer, widow of Thomas 
Jefferson Speer, deceased, late a Representative in 
Congress from the fourth ‘district of 
equal to his salary from the date of 
the end of the present session. 


Mr. WHITELEY moved to reconsider" the 
vote by which the resolution was adopted ; 
and also moved that the motion to recousider 
be laid on the table. 

The latter motion was agreed to. 


leorgin, & sum. 
is death qatil 


öve a. to | Telatingito the fractional pass ‘of bar le go 


FRACTION AT PARTS OF: BARRELS» 
Me DAWES. I ask unanimous consent to 
liave taken from the Spéaker’s tablè ‘and 
passed, at this time, ‘Senate.-bill’ Nd. 4581, 


con- 


taining fermented liquors.’ j 

The SPEAKER: >The: bill ale be: ad, 
after which objections to: its present: considera: 
Hon will be in order... aiii : 

The. bill: provides: that, keaton. eighteen. of 

the act entitled ‘Am act -to: reduce. duties on 
imports, and to reduce internal. taxes; and for 
other purposes,”’ approved June 6, 4872, shall 
be amended by striking out, the proviso of said 
section and inserting a provision to the effect 
that in estimating and computing internal taxes 
on all þeer; lager beer, ale, portér; or ‘other 
fermented: liquors by whatever name called, 
the fractional parts of a barrel shall be halves, 
thirds, quarters, sixths, and eighths; that any 
fractional part of a barrel containing less than 
one: ‘eighth -shall be- courted! one ‘eighth; more 
than óne eighth ‘and less: than one!-sixth; as 
one sixth ; more: than one sixth‘and: less than 
one fourth; as onefourth ; more than ong fourth 
and fess : thai one’ third: as one third; more 
than one third and not more‘than oné’ half, as 
one half; more than one half and not more 
than one barrel, as one- barrel; an more than 
one barrel and not more than’ sixty+three: gal- 
jons,as'two barrels or a hogshead; 
: Mr, BECK,‘of Kentucky. That is a ‘Sen: 
ate bill; originating there in’ violation of thè 
rights of this- House. It’ is a ‘section ‘taken 
froin a bill whieh ‘we sent to’ them;: aid which 
bill they refuse to pass. >: VES në 

Mr. SARGENT. Í know the gentleman i is 
in favor of the: bill): He is aware: that- by: an 
accidental omission-from’the last revenue bill 
thirds of a barrel were left out. He knows 
also that in’ the Pacific States, where thirds 
are used, about three fourths ofa million dol- 
lars are involved in this legislation. , I -know 
the. gentleman considers this bill. to be. right, 
for it passed the House on his own motion, 
with two or three other items. -The Senate 
have.sent us back this bill without: consenting 
to the other portions of our bill. T-admit the 
irregularity of the proceeding, but on account 
of the great loss that will result to the Pacifie 
coast if this billis not passed. [trust he will not 
object toit oo 

Mr. BECK, of ‘Kentucky. ‘Tadmit that the 
billis right; we have passed a ‘bill containing 
the. game provision ; but the Senate refused to 
consider our bill. and sent usione of theirown, 
when ‘they had no rightto originate a bill of 
this kind. I therefore object. 

Mr. SARGENT. I- make the suggestion 
that this bill be treated as a House bill, be 
passed and sent to the Senate as a House "pill 
containing only this. ‘Provision: 

The SPEAKER.» The gentleman from Cal- 
ifornia [Mr. Sarcryr] asks unanimous con- 
sent to have passed 4 bill in the same language 
as this Senate bill. 

“Mr. BECK, of Kentucky. 
tion to that. 

There being no objection, the bill (H. R: 

No. 4054) was: iutroduced, read three times, 
and passed.’ 
: Mr, SARGENT ovè? {ò feconsider the 
vote by which the bill was passed} and also 
moved that the notion’ to reconsider be laid 
on the table. ; 

The latter motion , wag ve agreed to.: Roe di 

The SPEAKER... The, bit. of the Senate 
will remain, on the Speaker’ & table. | 


| PAY OF HOUSE EMPLOYÉS: 
Mr. MAYNARD, I wish to offer a resolu- 


I have no objec: 


‘tion; and I beg the House to hèar a single 
‘word upon it. 
heré ‘after our adjournment; and unless we 


Our employés will be detained 


pass such a resolution as I am about to offer, 
there will be no means’ of paying them.: E 


‘therefore ask unanimous consent to submit 


the following resolution ; 
Resolved, That the Clerk of the Howse of Repre- 
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sentatives be authorized, and he is hereby directed, 
to pay the clerks of committees, messengers, folders, 
laborers, and all other employés of the House for 
the full month of March, 1873. . 

Mr. DAWES. Including the pages. 

Mr. MAYNARD. Thatis right; I modify 
my resolution in that way. : 

There being no objection, the resolution as 
modified was read, considered, and agreed to. 

Mr. MAYNARD moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was. agreed to. 


MARY SWIFT. 


Mr. RANDALL. I ask consent of the 
House to take up and passa bill which has 
received the unanimous approval of the Com- 
mittee on Naval Affairs, but the passage of 
which was obstructed the other day. by the 
gentleman from Illinois, [Mr. Moors,]} the 
chairman of the Committee on Invalid Pen- 
sions, who has since authorized me to say 
that he withdraws his objection. 

There being no objection, the bill (H. R. 
No. 8653) granting an annuity to Mary Swift, 
daughter of Thomas Traxton, deceased, late 
commodore in the United States Navy, was 
taken up for consideration. 

The bill was read. It authorizes and directs 
the Secretary of the Interior to place on the 
pension-roll the name of Mary Swift, daughter 
of Thomas Truxton, deceased, late commo- 
dore in the United States Navy, and allow her 
a pension at the rate of fifty dollars a month, 
to be paid as now provided by law in such 
cases. 

Mr. RANDALL. I submit the following 
letter from the Navy Department in reference 
to this case: 


Navy DEPARTMENT, 
WASHINGTON, february 6, 1873. 
Sır: In reply to the note of the clerk of the Com- 
mittee on Naval Affairs, of which you are chairman, 
in regard tothe propriety of the passage of a bill for 
the reliefof Mary Swift, daughter of the late Captain 
Truxton, United States Navy, I have to say that no 
officer of the Navy has a better record of service than 
Captain Truxton. He was one of the early and 
meritorious officers of the Navy who, by their skill 
and gallantry in our early wars with the Barbary 
Powers, and in the French troubles in 1779, gave to 
the service that impulse and heroic tone which car- 
ried it so nobly_ through the war of 1812 and all sub- 
sequent wars. Inthe French troubles in 1799 Captain 
Truxton, in command of the frigate Constellation, 
captured two French frigates, both of superior force 
to his own ship; and throughout his whole naval 
career he personally was distinguished for extra- 
ordinary skill and efficiency, and a gallantry almost 
romantic. His services to his country can hardly be 
estimated in money value; and, while Congress 
must, of course, be the judge of the propriety of 
affording relief to the aged daughter in her time of 
absolute need, I cannot refuse to say that her case 
has my warmest sympathy, both personally and as 
the representative of a service which her father so 
much honored and inspired. 
am, sir, very respectfully, 
GEORGE M. ROBESON, 
Secretary of the Navy. 
Hon. Q. W, SCOFIELD, Chairman Committee 
on Naval Affairs, House of Representatives. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 

on the table. 

The latter motion was agreed to. 


BRIDGE AT LITTLE ROCK. 


Mr. BOLES. I wish to make a parliament- 
ary inguiry. When will it be in order to pre- 
senta report of a conference committee? 

The SPEAKER. To what subject does the 
report relate ? 

Mr. BOLES. It is a conference report on 
the bridge at Little Rock. 

The SPEAKER. Is the gentlemen a mem- 
ber of the conference committee? 

Mr. BOLES. Iam not; but the report has 
been turned over to me by one of the man- 
agers on the part of the House. 

The SPEAKER. Oue of the managers of 


the conference informed the Chair that he de- 
sired spécially to be present when that report 
was made. The Chair cannot recognize any 
other than one of the managers to present the 
report. It isnot privileged in any other hands. 

Mr. BOLES. The Senate has acted upon 
the bill. 

The SPEAKER. The report certainly can- 
not be privileged except when presented by a 
member of the conference committee. 

Mr. BOLES. The bill has been in the 
hands of the conference committee ever since 
last May. 

The SPEAKER. The gentleman may call 
the attention of the conference committee to 
their duty; but that will not give him control 
over the papers. 

Mr. BOLES. A member of the conference 
committee turned the matter over to me, and 
requested me to present the report. 

The SPEAKER. The Chair thinks it would 
be an exceedingly irregular proceeding to 
allow a conference report to be presented by 


any one not a member of the conference com- 
mittee. ‘ 
Mr. BOLES. Will it not be in order to 


take up the bill as it came from the Senate? 

The SPEAKER. The gentleman certainly 
should be able to get one of the conferees to 
make the report. The Chair in his whole 
legislative experience has never known a con- 
ference report to be presented by any gentle- 
man not a member of the conference commit- 
tee. 

Mr. BOLES. Suppose they never do report. 

The SPEAKER. The gentleman may raise 
a point of order on them for not doing it. He 
may raise the point of neglect of duty ; but 
the fact that they do not report does not de- 
volve the duty upon him to make the report. 

Mr. BOLES. The report was agreed to last 
May, and has not been made since. 

The SPEAKER. That may be the fact, but 
the Chair knows nothing of it. 

Mr. RANDALL. demand the regular 
order of business. 


CREDIT MOBILIER. 


The SPEAKER. The gentleman from 
Pennsylvania (Mr. KeLLEY] is entitled to the 
floor on the resolution affecting himself offered 
by his colleague. 

Mr. KELLEY. I hope, Mr. Speaker, for 
the calm and dispassionate hearing of my 
judges I shall detain the House from its 
legitimate business for avery brief time. The 
occasion is one of too much dignity, of too 
much importance to me and my family, to 
permit me to divert it to personal or partisan 
discussion. I shall, therefore, not follow or 
attempt to reply to the remarks of my young 
colleague who brought my name thus be- 
fore this House and the country. There are 
those on both sides of this House who have 
associated with me for twelvelong years. The 
4th of March, now rapidly approaching, will 
mark twelve years since | became a member- 
elect of the American Congress, and the 4th 
of next July will mark twelve years since when, 
on the threshold of the most eventful period 
of my country’s history, I took the oath of 
office. Since then the senior members of 
yonder side of the House, as well as many of 
the gentlemen around me here, have been my 
almost constant associates; and, sir, were it 
proper I should adduce witnesses here and 
now, I would invoke, in spite of past partisan 
or personal controversies, the testimony of 
each and all of them to my integrity ; but it is 
not proper. 

My case is not ready for argument. My 
witnesses have not been heard. The commit- 
tee acting as a grand inquest ignored the 
charges against me; and yet I am showing 
cause why I should not respond by standing 
up for sentence. 
that I should now invoke your testimony. I 
may, however, should the Congress of the 
United States so deny me the privileges ac- 


It is not proper, therefore,- 


i 


corded to the veriest criminal brought before 
any of the courts of the country—I ‘may and 
will teach the boy who bears my name, when 
he shall meet any of you, to challenge you as 
to the blamelessness of my life among you, 
as to whether my habits have been such as to 
cause suspicion of extravagant expenditure 
or of the undue pursuit of wealth. It shall 
be his privilege to ask from any and all of 
you whether his father passed his life in 
your presence in luxurious or riotous living, 


‘whether he neglected his public duties for the 


pursuit of gain, whether his habits were not 
unostentatious, inexpensive, laborious, and 
whether for the best twelve years of his life he 
didnot place, not only before him, but before 
his associates in every walk of life, the ex- 
ample of a life of labor and self-denial. 

What is now announced as the charge 
against me? That I have accepted $329 asa 
bribe. Mr. Speaker, the last ten years have 
been said to be years of extravagant ex- 
penditure and profligate. outlay of land. and 
money. I was forfour years a member of your 
Naval Committee when it was considering 
questions involving contracts for millions and 
tens and thirties of millions of dollars, but 
who here or elsewhere ever heard my name 
connected with the profits of a contract or the 
allegation that one dollar of my country’s 
money not received as salary for my services 
during that period stuck to my hands? I have 
been for four years a member of the Commit- 
tee of Ways and Means; a committee, sir, 
whose decisions touch more largely the pecun- 
jary condition of the couutry and the people 
thereof than those of any other committee of 
the House. On what question before that 
committee have I reserved my opinion until 
parties in interest might confer with me and 
determine my vote? Have I ever failed to be 
outspoken on any question before that or any 
other committee of this House, or the House 
itself? It has been sometimes complained or 
me that I have been rash in the utterances of 
my opinions and imperative in my demands ; 
but I have yet to hear for the first time the 
suggestion that my opinions have halted until I 
could adjust them to the interest of others, nor-’ 
do I believe thereis a member of this House, or 
any one who has been a member since the 
Thirty-Seventh Congress organized, that ever 
entertained such a suspicion. In 1845, or early 
in 1846, I began to devote the leisure allowed 
me by my professional labors to bringing before 
the people of Philadelphia, and through them 
to the attention of the people of the country, 
the project of connecting the waters of Lake 
Michigan with those of the Columbia river and 
Puget sound. 

Asa Whitney had fascinated me by the 
grandeur of his scheme. It involved not only 
the construction of a railroad across the desert, 
but the peopling of that then almost anexplored 
region with the poor of the world. Connected 
with Mr. Whitney’s scheme for that great 
national and commercial enterprise was the 
magnificent and humane theory of bringing 
from the oppressed lands beyond the Atlantic, 
and gathering from the crowded cities of our 
own eastern States, each year a fresh army of 
laborers to cut the forests from around the 
base of Lake Michigan; to move forward with 
the construction of that railroad, and to leave 
behind, as its guards for the present and its 
patrons in the future, colonies each year, so 
that when it should be finished the mails to 
and from British India would drop their fat- 
ness in our land as they passed through the 
then thriving towns and cities of the Rocky 
mountain region. And from that day to this 
no scheme which promised success and pro- 
posed to unite the ports of the Atlantic with 
those of the Pacific has failed to receive my 
early, my ardent, my most liberal support. 

We have granted lands by millions of acres. 
But who has said, who believes—nay, sir, who 
suspects, that one acre of those millions or 
the proceeds thereof have lodged with WIL- 
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uaM D., KELLEY, of Pennsylvania, or any 
member of his family? No man, sir; for my 
life has given the lie to such suspictons. Says 
the resolution, he has been speculating in 
the stock of the Credit Mobilier of America. 
I denounce the allegation as false and un- 
founded. In the twelve years that I have been 
a member Congress I have bought one bond, 
notin my own person, but through my coun- 
sel, Henry C. Townsend of Philadelphia, and 
through the same hand, without ever having 
seen it, have sold it; and if that be specula- 
tion in stocks and bonds, then have I erred in 
denouncing that allegation. 

Now, Mr. Speaker, as I have said, the time 
has not come for arguing my case; nor do I 
mean to doit. But a becoming respect to this 
House—and I desire to treat it with all due 
respect-—-requires me in suggesting the pro- 
priety of pausing long enough to make some 
inquisition into the correctness of the findings 
of the committee, so far as they relate to me, 
to say that if I have owned Credit Mobilier 
stock I have not known it. If I have received 
the dividends of Credit Mobilier, I have not so 
understood it. That Lhave owed OAKES AMES 
$1,000 borrowed money I have believed. I 
have given the committee evidence in answer 
to the question whether it was not a little re- 
markable that I should permit the loan to 
stand so long—evidence very painful to me 
to disclose, but which in vindication of my 
good name I gladly disclosed; that from cir- 
cumstances involving no culpabllity on my 
part my life during my whole congressional 
career has been a terrible struggle against 
adverse fortune—a struggle which has only 
been relieved by the kindness of generous 
friends who believed that if I could hold on 
to the bullding lots and Jand I had purchased 
with my professional savings they would be 
reimbursed and there would be something for 
the support of my widow and children if I 
should be summoned hence. 

And in making that statement I have an- 
swered satisfactorily to my own conscience and 
to my own judgment for the delay that might 
otherwise have looked suspicious. 

Before your committee, Mr. Speaker, if I 
am permitted to appear before it, this will be 
among the evidence I shall adduce: that 
on the 7th of June, 1869—mark you, gentle- 
men, mark you, Mr. Speaker—I am charged 
with holding since 1868 Credit Mobilier stock 
or with having it held in trust for me, and with 
receiving from it or being entitled to receive 
dividends from it, so enormous that they alone 
should have admonished me that the transac- 
tion involved in its purchase was not fair and 
honest-—-I say, sir, that among the evidence I 
shall adduce will be the officers of the Trades- 
men’s Bank of Philadelphia to prove that on 
the 7th of June, 1869, there was withdrawn 
from a box long on deposit in that institution, 
ten $1,000 Union Pacific railroad bonds; that 
they were carried by their owner to the parlor 
of the president of the Fidelity Trust and In- 
surance Company of Philadelphia, and in my 
absence left there as collateral security for a 
loan to be made to me by that company of 
$7,000 at six per cent. 

The understanding was with Hon. N. B. 
Browne, the president, that I was to pay the 
institution its fees for holding these bonds as 
a safe deposit, and that I was to pay them 
six per cent. and five per cent. to the owner 
of the bonds ou whatever sum was loaned 
thereon, so that the $7,000 was to cost me, as 
long as I retained it as a loan, eleven per cent., 
and ten dollars per annum as a fee for guaran- 
tying the safety of the bonds. And the records 
of Philadelphia will show that on the next day, 
the Sth of June, 1869, I put on record a mort- 
gage on unimproved and somewhat encumbered 
real estate to indemnify the owner of these 
bonds against loss by their use as collateral 
security tor me. Sir, if I had known that Iwas 
the owner of stock and bonds of the Union 
Pacific railroad, I should hardly in my poverty 
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have paid $360 a year for aloan of such secur- 
ities in sufficient amount to save my property. 

Sir, this will be among the testimony that I 
shall offer, and the witnesses referred to are 
illustrative of the charcter of the many wit- 
nesses I shall produce. 

Sir, I pray nothing from the favor of my as- 
sociates on either side of the House. I ask 
them to deal out nothing but equal justice to 
me, and in their own behalf I ask them to do 
it according to law. That isall I wish. What 
becomes of me is of little importance now. 
They who were old men when Í entered this 
House, Stevens, Wickliffe, Crittenden and 
others, have long slept the quiet sleep of death. 
They who are now the white-headed leaders of 
the House to-day were in the vigor of man- 
hood when we first answered the roll-call. I 
felt myself then to be a young man; but with 
three years of broken health I approach the 
threshold of threescore years, feeling that the 
strength which might add another ten years to 
life is not accorded to me. It is not therefore 
for myself that I plead when I ask you to main- 
tain the law and to-give to me as a member ot 
the American Congress those privileges which 
are secured to the vagrant, to him who is 
charged with petit larceny or to the assassin who 
has deliberately murdered his brother-man. 

Mr. DICKEY. Mr. Speaker, after the re- 
marks of my colleague, demanding that we 
allow him that which we grantto all men, a hear- 
ing and a trial before conviction, I might safely 
leave this question even to this House. I am 
not going to speak of my great admiration for 
this assembly. I do not entertain any such great 
admiration. There has been a disposition in 
this House to determine for themselves that 
they are a court of review to review and deter- 
mine whether the people of this country in 
their individual districts are fit to send mem- 
bers here who are fit to associate with mem- 
bers from other districts. I have been here 
some five years and am about voluntarily to 
take mydeparture. I do not think this body a 
supremely competent body to act on matters 
of mere taste. But, Mr. Speaker, that ques- 
tion has been passed upon, or rather passed 
over and not passed upon. 

We have before us now an extraordinary 
resolution, introduced by an extraordinary 
young gentleman from an extraordinary dis- 
trict in an extraordinary State, Pennsylvania, 
[Laughter.] And that extraordinary resolu- 
tion of that extraordinary young man, vocifer- 
ouly maintained, contains the proposition that 
a special jury, a committee of this House, 
having found as a matter of fact a special ver- 
dict that Wittram D. KELLEY was not influ- 
enced by corrupt motives, therefore the spe- 
cial verdict of that special jury was wrong, 
and that WILLIAM D. KELLEY ought to be 
expelled. And the gentleman says that this 
is a special verdict, and he wants to enter 
judgment upon a special verdict. 

Now, he is an extraordinary lawyer who, on 
a special verdict, where the animus of the 
whole thing depends upon the verdict, and itis 
found that a man has not been influenced by 
a corrupt motive, offers to expel him for a 
corrupt motive on that special verdict. Learned 
in the lawsis my young friend, I have no doubt, 
I am talking to the lawyers of this House. 
The special verdict is that there was no cor- 
ruption onthe part of WILLIAM D, KELLEY, and 
therefore my extraordinary young friend scts 
forth in bis resolution that whereas the said 


which Wituiam D. KeLLEY was cognizant, 
although the committee composed of three 
Republicans and two Democrats found exactly 
| the reverse of that—— 
! Mr. SPEER. My resolution does not set 
| that forth. 
| Mr. DICKEY. Ti is in esse. 
Mr. SPEER. Read it and you will see. 

Mr. DICKEY. I did read it; I have read 
it. Now, my young friend is honest; there is 
no doubt about that; he is honest in his 


dividend arose from a corrupt contract, &c., of | 


motive, he is honest in his purpose; that; is 
unquestioned and unquestionable, because he 
has told us so, and of course he knows. 
{Laughter.] He has made this motion from 
the highest motives of public duty, so he says ; 
and he having asserted it, it is not for me to 
contradict it. He has thrown aside. every feel- 
ing of the partisan; he is a mere judge. He 
knows it; it is so, because hehassaid it. 
he was not satisfied with saying it once, and 
twice, and thrice, but he. said it. often enough 
to convince himself, if he convinced nobody 
else on earth. [Laughter.] 

He chose this afternoon to allude to meas 
the successor of Thaddeus Stevens. Now let 
me give him one piece of advice, which I can 
do by telling a story which Thaddeus Stevens 
once told me. Mr. Stevens went into partner- 
ship in a large business transaction with a 
man in Pennsylvania, who was supposed to be 
very tricky; that was his general reputation. 
I said to him, “Mr. Stevens, the reputation 
of that man is that he is very tricky.” Said 
he, ‘‘ You are mistaken, sir; the public are 
mistaken ; I know he is an honorable man; I 
have that upon the highest authority, for he 
told me so himself.” Just so with my extra- 
ordinary young friend. But the result ‘was 
that Mr. Stevens was cheated out of $20,000. 

Now, whether my extraordinary young friend 
was honest or not, whether he was or not actu- 
ated by the high and pure motive of a judge, 
whether he did disarm himself of every pos- 
sible partisan consideration on earth, is rather 
immaterial to this question, rather immaterial ; 
but his resolution reverses, perverts and stul- 
tifies the action of a committee of this House. 
Now I do not know bat a man may offer such 
a resolution and be pure and honest and holy. 

But I want to tell my extraordinary young 
friend another thing before I am done. He 
said he was born on the soil of Pennsylvania ; 
that he had lived under the blue skies and by 
the side of the pure streams of that great 
State. He said that when his bones, if he 
has bones, came to be laid in their last rest- 
ing place, he wished them to be laid in those 
valleys and by the side of those streams. `” 

And he said one other thing. He said that 
he spoke of the State of Pennsylvania with 
reverence, and of Wirum D. Kerrey with 
humiliation.’ God forgive him; God forgive 
the old Commonwealth that could send forth a 
quarter sessions lawyer from any county in, the 
State, who would ask to have the State forgiven 
for having produced Witiiam D. Kettsy on 
her soil. Sir, Wint1am D. KELLEY, the me- 
chanic, has fought his own career up till he 
got here. He was a judge, as the extraordin- 
ary young gentleman called him, Judge Ker- 
LEY. Ay, he was a judge who left the ermine 
unstained and as white as snow. He is a man 
who stood by the interests of that great old 
State, on the Committee of Ways and Means, 
and on the Railroad Committee; a man whose 
best proof of honesty to-day is his poverty. 
Great God! that a quarter sessions lawyer 
from the mountains should come down, here 
to talk about Pennsylvania being humiliated 
by one of her truest and best men! : 

Now, Mr. Speaker, I have said about all 
that it is necessary to say about this SPEER 
from the mountains of Pennsylvania, and I 
yield ten minutes to my friend from Michigan 
(Mr. SroucHron] to talk upon the subject 
immediately under consideration. 

Mr. STOUGHTON. I have watched this 
discussion with deep and almost painful inter- 
est. Ihave had no disposition to force my 
opinions or my thoughts upon the attention of 
the House ; but this question has now assumed 
a shape so'remarkable, so far outside of the 
usual course of procedure, that it oceurs to 
me it is time a full and fair expression should 
be had from the members of the House. 

What is the case before us? For two long 
days we have been sitting here upon a trial 
and an inquest. The evidence was fairly and 
fully taken before a committee of this House. 


And - 
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The gentlemen who were on trial appeared 
before that committee with ` their counsel and 
their witnesses. Their cases were patiently 
listened to; they were fully and completely 
discussed in this House; and painful as that 
duty was the members of this House imposed 
a sentence of censure upon the former con- 
duct of those gentlemen. I recollect them 
well. When I first camé to this House four 
years ago one of those men: was pointed out 
to me a8 the originator in fact of the Union 
Pacific railroad, the'man by whose energy and 
indomitable perseverance it had been built. 
The other was knowi to me more or less, ashe 
was to almost every man in the United States, 
as one of the leaders of the Democratic party. 
In the discharge of what I considered a duty 
I to-day voted to impose a censure upon their 
conduct. RA EEr 

Now, sir, what is the next scene in the 
drama?. Up-starts some one upon some side 
of this House and moves a ceusure upon some 
other man who-has never been on trial, who 
has never had his. witnesses summoned, who is 
new td the process, Sir, this proceeding is 
strange; itis remarkable. . What would you 
say, sir, if a person were on trial in one of 
our courts of. justice, aid after the evidence 
had been heard, after the real culprit had bad 
the judgment of the court inflicted on him, the 
judge should call up a bystander who happened 
to be mentioned in the testimony of some of 
the witnesses and should propose to inflict 
sentenceonhim? Such, sir, isthe programme 
that is being carried out here to night, 
undertake to say that Wirtiam D. Kerrey has 
not been on trial before this House; nor, sir, 
was. he called before the committee in the 
capacity of a defendant. 

_Mr. NIBLACK, of Indiana. As the gen- 
tleman is discussing the action of the com- 
mittee—— one 

The SPEAKER. ` Does the gentleman from 
Michigan [Mr. Sroverton]} yield to the gen- 
tleman from Indiana, [Mr. Nrrnack?] 

Mr. STOUGHTON. I have not yielded to 
anybody, and I do not propose to do so. 

Now, sir, I wish to present just this simple 
question: is it right and just, is it meet and 
proper, that a man before he is condemned 
in this House should have a hearing and a 
trial? That is the question; and there is no 
other question in reality before us. Gentle- 
men will recollect that the seventh amend- 
ment to the Constitution provides in substance 
that no man shall be deprived of twenty dol- 
lars’ worth of property without a trial by jury; 
so careful were the framers of the Constitution 
that even the civil rights of men shouldbe pro- 
tected. Now, is it proposed here in this grand 
ingutest, in the Congress of the United States, 
that you shall sentence a man to an infamous 
punishment without giving him an opportun- 
ityto be heard; without allowing him to have 
‘either witnesses or ‘counsel in his defense? 
Why, sir, this record discloses the whole thing. 
If gentlemen will refer to page 197 of this 
record they will find that Wrut1an D. Kerrey 
was sworn as a witness before the committee 
of this House. He was not there asa defend- 
ant. He was not there as a person on trial. 
He was there as a witness. Asa witness he 
gave his testimony fairly, fully, and frankly. 
His testimony went to make up the verdict 
which has been rendered in this case. 

. Now, sir, when the men who were on trial 
have been disposed of, the next thing which 
comes up is a resolution to censure and pass 
jadgment on him without having had a hear- 
ing or atrial. Sir, it will not answer to give 
way either to public clamor or partisan feeling 
in this way. Itis unsafe. It will not do for 
gentlemen. Chickens of that kind may come 
kome to roost. It comes with poor grace from 
that side of the House which will be in a fear- 
ful minority, with more than two thirds major- 
ity on this side of the House, who can turn 
out any man.on that side of the House. Then 
they will ask, if anything of this kind shall 
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occur—and I trust it will not oceur—they will 
ask, end ask with justice, They shall have a 
hearing, they shall have a trial, that they may 
appear by themselves, or by their counsel, 
and that witnesses may be summoned to make 
out their case. i : 

It seems to me, Mr. Speaker, in conclusion, 
we ought to pnt in a general demurrer to this 
whole proceeding and stopit right here. That 
is all there is to be said in the case. Itis in 
violation of justice, it is in violation of right, 
it is abhorrent to every principle of reason 
and common sense. , i 

Mr. DICKEY. Inow yield for five minutes 
to the gentleman from Connecticut, [Mr. 
Haw ey. | 3 

Mr. HAWLEY, of Connecticut, Mr. 
Speaker, I have a resolution to offer, partly in 
the interest of public business, it is true, but 
chiefly in the interest of justice. Excuse me 
for first reading it myself: 

Whereas the select committee of which Hon. 
L. P. PoLanp is chairman, have made known to the 
House that they wore restricted in the scope of their 
report by the terms of the resolution under which 
they acted: 

Resolved, That the testimony reported by said 
select committee be recommitted; that there be re- 
ferred with it the testimony taken by the select com- 
mittee of January 6, Hon. J. M. WILSON chairman, 
and that said first-named committee be instructed to 
report whether in their opinion, upon the evidence 
before them, any further action is necessary to man- 
ifest the judgment of the House upon the connection 


of members of the House with the Credit Mobilier . 


of America, or in general with corporations of any 
kind dependent upon national legislation, said 
committee being authorized to admit additional 
evidence if justice shall seem to require it. 

Mr. Speaker, how many minutes am I 
allowed? 

The SPEAKER. Five minutes. 

Mr. HAWLEY, of Connecticat. I will as 
hastily as possible, then, endeavor to give the 
reasons why I think this substitute ought to be 
adopted which I have now offered. 

Mr. WOOD. I rise to a question of order. 

Mr. HAWLEY. I decline absolutely to 
yield the floor to anybody. 

Mr. WOOD. Irise to a question of order. 

The SPEAKER. The gentleman from 
New York rises to a question of order. It 
does not come out of the time of the gentle- 
man from Connecticut. 

Mr. WOOD. Is this resolution offered as a 
substitute for the pending resolution, or as 
an amendment? In what respect does it 
come before the House? 

Mr. HAWLEY, of Connecticut. Asa sub- 
stitute. ' 

Mr. WOOD. The gentleman has not so 


aid. 
Mr. HAWLEY, of Connecticut, Then it 
was an omission on my part. 

Mr. Speaker, the resolution under which 
the first committee acted referred to certain 
accusations of bribery which’ were specified 
in the preamble to that resolution; and then 
it was ordered that a committee of five should 
be raised to investigate whether any member 
of this House was bribed by Oakes AMES or 
any other person or corporation inany matter 
touching his legislative duties. You will per- 
ceive in a moment this resolution is quite re- 
strictive in its scope. They can inquire about 
nothing but bribery. The report touches only 
that mattér of bribery or the question of at- 
tempted bribery. They ‘report against two 
members of this House. They reported the 
facts concerning various members, with no 
judgment. They gave the House to under- 
stand formally enough for our information they 
were not at liberty to make any other recom- 
mendation, or to offer any other action on any 
other topic whatever. They were confined to 
the question of bribery alone. Whether if 
the resolution had been broader they would 
have reported additional resolutions, or some- 
thing that would have more fully satisfied the 
mind of the House, does not easily appear. 
They told us they could go no further. 

Now, sir, shall we go on as we have for the 
last two hours, permitting all sorts of random 
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attacks on this, that, and the other of six or 
eight members, highly respected members of 
this House—attacks which carry with them 
destruction of reputations built up by a life- 
time of successful labor ? l ; 

Shall we admit these resolutions in suc- 
cession, permitting, ascommon decency would 
require, all these gentlemen to enter upon 
a labored defense here upon the floor of this 
House? What sort of an investigation, what 
sort of a trial would that be? 

It was intimated to these various members 
during the progress of that investigation before 
the committee that it was not necessary for 
them to consider themselves individually on 
regular trial there. They were given to under- 
stand that no charge of bribery would be re- 
ported or was entertained against them; for 
the evidence had gone far enough for that. 
Therefore they sat still and did not bring in 
their witnesses. Now it appears that, without 
the jury having had it under consideration, a 
succession of terrible verdicts are to be pressed 
on this House for the ruin of these men. 

Now, what I offer is not alone for their pro- 
tection but for ours, as was well suggested 
by the gentleman from Pennsylvania [Mr. 
Dicxey] who last spoke. We cannot afford 
to attack and run down these men without 
observing something of the forms of a trial. 
My resolution acknowledging that this com- 
mittee had not scope to cover the whole sub- 
ject, gives them that scope and directs them 
to report. This is following the legal and 
logical, the parliamentary, and presumedly the 
just course. AndI move upon my resolution 
the previous question, that the House may 
have time for some other business. i 

Mr. WOOD. I rise to a point of order, It 
is that the amepdment of the gentleman from 
Connecticut is not germane to the pending 
resolution, and cannot therefore be received. 

The SPEAKER. The point would. have 
been good if the gentleman had not allowed 
the amendment’ to be discussed, He raises 
the point of order too late. Nee we 

Mr. HOLMAN. I desire to suggest, to the 
Chair that the resolution of the gentleman 
from Connecticut was not read at the desk. 

The SPEAKER. The gentleman’s resolu- 
tion was read, O 

Mr. SPEER. It was read only by the gen- 
tleman himself. > È 

The SPEAKER. The Chair finds he was 
mistaken. The Clerk will read, the amend- 
ment of. the gentleman from Connecticut. 

The amendment was read by the Clerk. _. 

The SPEAKER. The point of order made 
by the gentleman from New York [Mr. Woop] 
is that the resolution pending is a resolution 
referring to a particular gentleman by name, 
and that the substitute enlarges the particular 
provisions of the resolution so as to increase ` 
its scope beyond what the rules of the House 
permit. . The Chair sustains the point of order. 

Mr. HAWLEY, of Connecticut. I will mod- 
ify my substitute so as to make it in order. 

‘The SPEAKER. The resolution of the gen- 
tlenian is not before the House. 

Mr. MAYNARD, I move that the whole 
subject be laid on the table. 

Mr. STEVENSON. I do not think this 
ean be put on the table. We cannot shirk 
this question. f 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Tennessee [Mr. Mayyarp]. will 
withdraw his motion. I want to be heard on 
this attempt for an inquisition at a time when 
everybody knows. it cannot do more than to 
throw a shadow over men who now stand ac- 
quitted. i , 

Mr. DAWES. Iwantto say to my friend from 
Connecticut [Mr. HawLey] that it is. very 
strange that he should want. to. adjourn this 
House with an investigation over the heads of 
members. He has proposed to impose.a duty 
upon a committee of this House which he 
knows cannot be performed in the waning 
days of the session; and he is willing to let 
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members of this House rest under such charge 
as an unfinished investigation. 

Now, Mr. Speaker, if anybody has any 
charge to bring against me, let him bring it 
here and now; and without any further in- 
vestigation I will submit it to the judgment of 
this House.. But I pray my friend from Con- 
necticut not. to adjourn this House with an 
investigation hanging over my head. If my 
friend from Connecticut has anything to lay 
to my door, let him lay it here and now; and 
I will take the judgment of this House now 
upon it, But he knows that any such invest- 
igation ag he proposes cannot be finished 
with the other business of this House. 

A committee of investigation, Mr. Speaker, 
‘has acquitted me. I submit their verdict to 
this House without one word. If anybody 
has anything to add to that verdict,.let him 
do so here and now. “I have sat, here during 
the three long days of this discussion without 
opening my mouth, conscious of the purity 
of my motives and of every one of my official 
acts since I came into this House. 

I am ready, sir, to meet here and now any 
charge that any member will lay at my door; 
but, sir, itis due to me, it is due to my asso- 
ciates here, that you do not adjourn this House 
with an unfinished investigation hanging over 
our heads. 


Mr. HAWLEY, of Connecticut. I think 
what I have proposed — 

oe RANDALL. Is this aegeen debat- 
able?, 


The SPEAKER. It is not. 

Mr. NEGLEY. I think we have heard 
enough from the gentleman from Connecticut 
in regard to this matter; he has said enough 
to secure his reélection. 

The question was on the motion of Mr. 
Maynarb, to lay on. the table the resolution 
offered by Mr. SPEER. 

Mr. SPEER... On that question ‘Task the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 117, nays 75, not voting 
48; as follows: 


YEAS—Messrs. Adams, Ames; Averill, James B. 
Beck, pingham, Bufinton, Bunnell, Burdett, Ben- 
jamin F. Butler, Roderick R. Butler, Cobb, Coburn, 
Goghl an, Comingo, Conger, Conner, Cotton, Crocker, 
Darrall, Dawes, Dickey, Donnan, Duell, "Dunnell, 
Eames, Eldredge, Hiliott, Esty; Farnsworth, Far- 
well, Charles Foster, Wilder D. Foster, F 
field, Garrett, Getz, dolladay, Hale, Halsey, Harmer, 
Harper, George E. Harris, Havens, John B. Haw- 
ley, Hays, Gerry W. Hazelton, John W. Hazelton, 
Hill, Hoar, Hooper, Houghton, Kellogg; Ketcham, 
Killinger, Lamison, Lamport, Lansing, Lowe, Lynch, 
Maynard, McOrary,: McGrew, “McHenry, McKee, 
Merriam, Monroe, Morey, Leonard Myers, Negley, 
Orr, Packard, Packer, Palmer, ; Isaac ©, Parker, 
Peck, Pendlbton, Perċe, ‘Peters, ‘Platt, Prindle, 
Rainey; John M. Rice, Ellis H. Roberts, John 
Rogers, Rusk, Sargent, Sawyer, Scofield, Sessions, 
Shanks, Sheldon, Shellabarger, Shob 
maker, Sloss, H. Boardman Smith. J 
Snapp, Snyder, Sprague, Stoughton, Stowell,: 
Jobn, Washington Townsend, Tuthill, Te ie 
Tyner, Upson, Waddell, Wakeman, Waldron, Wal- 
lace, Wheeler, Whitéley, . Williams of Indiana, Jere- 
miah M, Wilson, and n T, Wilson—117. 

NAYS — Messrs. Ackers Archer, Arthur, Barber, 
Beatty, Erasmus W. “Bock, Bell, Bird, Braxton, 
Bright, Burchard, Caldwell, Carroll, Cox, Crebs, 
Crossland, Davis, Dox, DuBose, Duke, Ely, Finkeln~- 
burg, Giddings, Goodrich, Griffith, Haldeman, Han- 
cock, Handley, John ‘Harris, Joseph R. Hawley, 
Hay, Hereford, Harndcn, Hibbard, Holman, Ken- 
dall, Kerr, King, Kinsella, Leach, Lewis, MacIn- 
tyre, Manson, Marshall, MeClelland, McCormick, 
McKinney, Merrick, William E, Niblack, Porter, 
Price, Randall, Read, Edward Y. Rice, Ritchie, 
William R. Roberts, Robinson, Rooseveli, Slater, 
Slocum, Speer, Stevens, Stevenson, Storm, Swann, 
ferry, Thomas, Dwight Townsend, Walden, Wells, 
yee Willard, Winchester, Wood, and 


Young 

NO! VorrNG—Messrs. “Ambler, Banks, Barnum, 
Barry, Bigby, Biggs, Austin Blair, Janies G. Blair, 
Boarman, "Boles, Brooks, Buckley, Campbell, Clarke, 
Creely, Criteher, Dodds, Forker, Henry Foster, 
Hambleton, Hanks, Kelley, MeJ unin. MeNeely, 
Benjamin Meyers, Mitchell, Moore, Morgan, 
Morphis, Silas L. Niblack, Hosea W. Park er, Perry, 
Poland, Potter, Sion H. Rogers, Seeley, Sherwood, 
Worthington C. Smith, Starkweathor, Sutherland, 
Sypher, Taffe, Turner, Van Trump, Vaughan, 


rye, Gar-- 


HON, SAMUBL HOOPER. 


Mr. STEVENSON. Iriseto a question of 
privilege, and offer the following resolution: 

Resolved, That in the jddgiment of this. House it 
isin violation of publie policy for members of Con- 
gress.to invest and speculate. in stocks, bonds, and 
securities of railroads the, value of which: results 
from and depends upon congressional géants of sub- 
sidiés in Government bods or public dands, 

_ Mr. PARKER, of Missduri.. Is thats a ques- 
tion of privile ar | 

The SPEAKER. Teis sot. : 

Mr. STEVENSON. Then E move tó sus- 
pend the rules and pass the resolution. ` 

The SPEAKER. A question of privilege 
is one which affects a member of the House, 
or an officer of the Government liable to im- 
| peachment. Thé general declaration of, prin- 

cipler pertaining to anything is not a ‘question 
privilege. - 

Mr, STEVENSON.. I move to suspend the 
rules and pass the resolution ; and on that I 
call for the yeas and nays. 

The SPEAKER. The gentleman from 
Maine [Mr. Hate] was on the floor: to move 
that the rules. be suspended, and that. the 
House resolve itself into Committee of, the 
Whole on the Senate amendments to the legis- 
lative appropriation bill. The gentleman from 
Ohio. [Mr. Stevensoy] claimed that he had a 
resolution of privilege, Those gentleman who 
‘have been affected by the report of the select 
committee, a resolution in regard to one of 
whom has been laid onthetable, have expressed 
a desire that there should be ample. oppor- 
tunity given.to.gentlemen. who wished to offer 
resolutionsrespectingthem. The Chair thought 
the gentleman from Qhio had a resolution of 
that character,. and, therefore recognized. him 
in ST to the gentleman from. Maine, 

osing his was a question. of privilege. 
STEVENSON. I hold that it is a 
anestiðn of privilege. 

care SPEAKER. The Chair holds that iti is 


pe STEVENSON, Then I rise toa ques- 
tion of privilege, and offer a resolution which 
I send to the Clerk’s desk, 

Mr. DAWES. Can the gentleman take the 
gentleman from Maine from the floor? 

The SPEAKER, , Thé Chair will entertain 
the resolution, 

The resolution was read, as follows: 

Resolved, That this House hereby. condemns the 
conduct of Mr. SAMUEL Hooper, a 
in this House from the State of Massachusetts, for 
investing in, tho stock of the Credit Mobilier of 
America, and in retaining an interest therein and 
in receiving enormous dividends thercon, knowing 
the business in which said’ Credit Mobilier was en- 
gaged and the source of its enormous: profits. 

Mr. SARGENT. Is that a question of 
privilege? If so, I will raise the question of 
consideration on it. 

The SPEAKER. The question of consid- 
eration will be submitted to the House. 

Mr. HOLMAN. Upon that I call for the 
yeas and nays, . 

Mr. TYNER. Isa motion in order at this 
point to lay the resolution on thé tablé? ` 

The SPEAKER. The Chair’ thinks the 
question of consideration takes. precedence of 
that motion. 
` The question was taken upon ordering the 
yeas and nays ; and there were twenty- nine in 
the affirmative. 

Mr. PLATT. {ask that. the other side’ be 
counted. TER : 

The SPEAKER. It will take oné hundred 
and seventeen: in the negative to ‘refuse the 
yeas and nays. If the other side is to be 
counted the Chair will appoint tellers, and will 
designate Mr. Srevenson, of Ohio, aud Mr. 
FARNSWORTH, of Ilinois, as tellers. 
| The House again divided; and the tellers 
reported that there were—ayes 38, noes 125. 
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So (one fifth voting in. favor thereof) ttie | 
i distinctly, understood. 


yeas and nays were ordered. 


The question was, will the House now pro- į 


oorkees, Warren, and Williams of Now ¥ork—18, i} ceed to consider this resolution ? (the | ‘one 


So the resolution was’laid on the table. 


offered by Mri Stevenson.) > ~ i 


Representative. | 


-The question was then taken; and there 
were—yeas 76, nays 108, not voting 565 3 as 
follows: - 


j YEAS—Mesers. Ackér, Arthur, Beatty, Bell, Bird, 
Austin Blair, Boarman, Braxton, ‘Bright;. Burchard 
Caldwell, Carroll, Coburn, Çox, Cro! Crossland, 
Davis, DuBose, Duke, pldred ee, Ely, inkelnburg, 
Henry D. Foster, Wilder D. Foster Gets, i dings, 
Goodrich, Griffith Haldeman. “Haneek, in E 
Harris, Joseph R. Hawley, ‘Hay, Horeford} Pa bbar 
Holman, ‘Kendall, Kerr, Lamison;° Lewis. Maen- 
tyro, Manson, MeClelland, MeCormiok,. ok ine 
Merrick, Benjamin: P. Moyers, ilgs y pabla 
William B: Niblack, Porter, P) 
Edward Y. Rice; Ritchie, William BR. Ranni, a 
inson, Roosevelt, Sherwood, Slater; perts, Ro 
Boardman Smith; “Speor, Stevens, Stevenson, Storm, 
Swann, Terry, Dwight Townsend, Vaughazi, Wad- 
den, Wells, Whitthorne,: Willard, ‘ood, and 
oung— 

NAYS—Messrs, Adams, Ames, Averill Banes, 
Erasmus W. Beck, Bingham, Buckley,’ Bu fiton, 
Bunnell, Burdett. Benjamin F. Butler; Roderick R. 
Butler, Cobb, hlan, Conger, Conner; gioi Te. 
Crocker,” Darrall, Dawes, Dickey, Donnan, Duell, 
Dunnell, Eames, Elliott; Esty Farnsworth, Far- 
well, Charles Foster, Frye, Garfield, Garrett, Qolla- 
day, Hale, Halsey, Harmer, Harps T, George. 
Harris, Havens, John B. Hawley, ays, Gerry 
Hazelton, John: W.Hazeltom, Hill, Hoar, Hough- 
ton, Kelley, Kellogg, Ketcham, Killinger, Lamport, 
Lansing, Lowe, Maynard, McCrary, McGrew, Me- 
Junkin, MoKee, Merriam; Mitchell, Monrose, doors, 
Morey, Leonard: Myers; Negley, Orr, ‘Packard, 
Packer, Palmer, Peck, Pendleton Petco; : Peters, 
Piatt, Prindle, Rainey, Ellis H Roberts,” John 


ogers, Rusk, Sargent, Sawyer, St ions, 
Shanks, Sheldon, Shellabarger, Ppt ita Sloss, 
Jobn A. Smith 


0 


, Snapp, Snyder, Stoughton, Stowell, 
St. John,” Thomas, Washington, Townsend iwi 
ell, Tyner, Upson, ‘Wakeman, Walden,’ Swann. 
Wallace, Wheeler, Whiteley, Williams: of Indiang, 
and Jonni ii au Ison—108, 

NOT VOTING—Messrs. Ambler, ‘Arolier, Barber, 
Barnum, Quen James B. Beck, Bigby, Biggs, James 
G. Blair, Bolos, Brooks, Campbell, plarke, Comingg, 
Greely Critcher, Dodds, Dox, Fork m ‘Hamble 
Hand lley, Hanks, Herndon, ica? er Kh ons ae 

Lynch, Marshal He ry, gely, 

SaS eee Hosea, ` W. Monah: 

erry, Poland, Potter; Joba ML: Rive Siow 
Rogers, Seeley, Shober, Worttington: “Ov” Smit! 
Sprague, Starkweather, Sutherland,’ Sypher, Tene, 
‘Turner, Tuthill, Van Trump, Voor Warren. 
Williams of New York, J eremiah M it, Wilson, and 
Winchester—i6. : i 

So the House refed, p consider the peso: 
lution. pe ; 

During the rolls call,- n 

Mr, PARKER, af Missouri; said: On ibis 
question I am paired with the gentleman: from 
Maryland, iM, HAMBLETON, |. 1f-he were here 
he would vote “ay,”’ and I should vate ‘no, 

Mr. PERGE.. My, fae douse Mrs. ‘Barry, 
who is detained from the ouse by sickness, 
would, if hère; yote “pot? 7° 

The result of the xote: was s insign, as 
above stated. 4 

Mr. SARGENT. i dise to a- privileged 
question, and mové-the Sdllowing? réselution, 
on which I demand the previous question,. . 

Resolved, That the special committee of which 
Hon. Luxe Pi Ponanp is chairman, be dischatged 
from the further considération of the subject referred’ 
to them. | bio eee nC ae 

The SPEAKER. The question Js on: sec- 
onding the: demand. for the previogs question- 

Mr- FARNSWORTH. - Is not the commit- 
tee already discharged from. the further on 
sideration of this matter? ©:< - 

‘The SPEAKER. The Chair again sates 
that if a resolution discharging the committee 
be passed, no other resolution based on the res 
port respecting any member, of the. House: yell 
bea privilege question.: s 
` Mr. SARGENT. We have. beep time $0 
attend to the public business..; Ttherek 
we shall dispose of this matter, a- 

Mr. FARNSWORTH. „Ifthe, House should 
pass to. the consideration of, other business 
wW ouai it not have the same. effect?, 

The SPEAKER. The quéstion might be 
brought up whenever any--gentleman chose to 
precipitate upon ihe House a resolution on 
this subject. If, however, the pending: resolu: 
tion be adopted, the Chair will not reccguize 
any gentleman upon this question. The Chair 
desires that the effect of the resolution shall be 

‘The previous question was seconded, ard the 


main question ordered ; which was ypon ogres: 
ings tothe réesolatiowof Mr. SARGENT, 5 
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Mr. RITCHIE. 
nays. À 
The yeas and nays were ordered. , 

The question was taken ; andit was decided 
in the alirmative—ycas 114, nays 75, not vot- 
ing 51; as follows: 

YEAS—Messrs. Adams, Ames, Averill, Bingham, 
Braxton, Buckley, Bufinton, Bunnell. Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cobb, 
Caburn, Coghlan, Conger, Conner, Cotton, Crocker, 
Crossland, Dawes, Dickey, Donnan, Duell, Dunnell, 
Eames, Eldredge, Elliott, poly, Farnsworth, Farwell, 
Charles Foster, Wilder 'D, Foster Frye, Garfield, 
Garrett, GoHaday, Hale, Halsey, Harmer. Harper, 
George B.. Harris, Havens, Jobn B. Hawley, Hays, 
Gerry W. Hazelton, Johno- W. Hazelton, Hill, Hour, 
Hooper, Houghton, Kelley, Kellogg, Ketcham, Kil- 
linger, Lansing, Leach, Lynch, Maynard, McCrary, 
McGrew, enry, Merriam, Mitchell, Monroe, 
Moore, Morey, Leonard Myers, Negley, Orr, Packard, 
Palmer, Isaac C. Parker, Peck. Pendleton, Perce, 
Peters, Platt, Poland, Prindle, Rainey, Hillis H. 
Roberts, John Rogers, Rusk, Sargent, Sawyer, Ses- 
sions, Shanks,~ Sheldon, Shellabarger, Sherwood, 
Shober, Shoemaker, Sloss, John A. Smith, Snapp, 

nyder, Stoughton, Stowell, St. John, Thomas, 

ashington.‘Townsend, Twichell, Tyner, Upson, 
akeman, Walden, Waldron, Wells, Wheeler, 
Whiteley, Williams of Indiana, Williams of New 
York, Jeremiah M. Wilson, and John T. Wil- 


I call for the yeas and 


Silas L. Niblack, Packer, Hosea W. P Perry, 
i a. Rogers, Scolield, Seeley, Worthing- 


So the resolution was adopted. 

Mr. SARGENT moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


AGRICULTUBAL COLLEGES. 


Mr. PERCE. Task unanimous consent that 
aconference committee be appointed on the 
agricultural college bill. 

Mr. KILLINGHER. I object. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I move that 
‘the House resolve itself into the Committee 
of the Whole on the legislative, &c., appro- 
priation bill, 

‘Mr. RANDALL. I hope that motion will 
not be pressed. We have been here very late 
for several nights in succession. 

Mr. MAYNARD. Oh, it is not late. 

Mr. RANDALL, It is half past ten o'clock. 

The question being taken on the motion of 
Mr. GarFrieLy, of Ohio, it was agreed to. 

The House accordingly resolved itself in 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and re- 
sumed the consideration of the Senate amend- 
ments to the bill (H. R. No. 2991) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1874, and for other 
purposes. 

The CHAIRMAN. The pending question 
is on the amendment offered by the gentleman 
from Missouri [Mr. Parker] to the amend- 
ment of the gentleman from Massachusetts, 
[Mr. Burier.} 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that we pass over informally the 
first amendment, The Committee on Appro- 
priations desire to have one more session upon 
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that subject before final action is taken by the 
Committee of the Whole. ae 

There being no objection, the proposition 
of Mr, GARFIELD, of Ohio, was agreed to. 

Mr. UPSON. I desire to have the chair- 
man of the committee state the position of the 
amendment with regard to salaries. 

Mr. COX. If I can getthe floor I will move 
the committee rise. 

Mr. RANDALL. I desire to have that 
amendment which I sent to the Clerk’s desk 
read, so it may go to the committee when they 
consider this entire subject. It is short, and 
I know the committee will agree to it. 

Mr. GARFIELD, of Ohio. If gentlemen 
have amendments they wish to add to the text 
so they may go to the committee, I hope they 
will offer them now. 

Mr. RANDALL. 
read. 

The Clerk read as follows: 


That twenty per cent, be, and is hereby, added to 
the present salary of all the employés of the House 
of Representatives and of the Senate. 


Mr. RANDALL. I wish to give entire 
scope to the committee for the consideration 
of this subject. 

Mr. GARFIELD, of Ohio. 
the committee. 

The CHAIRMAN. That will be done. 

Mr. MAYNARD. I wish to understand 
one point. The other evening we adopted an 
amendment fixing the'salary of the President 
and some other officers. It is not proposed 
to go back to that subject, I believe. 

The CHAIRMAN. By unanimous consent 
that was passed over for the present. 

Mr. COX. I move the committee rise. We 
are not fit to do business to-day. 

The committee refused to rise. 

The CHAIRMAN. The Clerk will read 
the next amendment. 

The Clerk read as follows: 

In lines twenty-two and twenty-three, page 2 of 
the bill, strike out “ 2,592”’ and insert ‘'3,000;” so it 
will read: principal executive clerk, minute and 
journal clerk, and financial clerk in the office of the 
Seoretary of the Sonate at $3,000 each. 

Mr. GARFIELD, of Ohio. Ifthe commit- 
tee will listen to me for amoment I will make 
a statement in reference to these amendments. 
All these Senate amendments up to eighteen 
after the first, commencing with the second 
and ending with the eighteenth, the Committee 
on Appropriations recommend non-concur- 
rence in. They are each and all amendments 
on the part of the Senate raising the salaries 
of their officers, and we propose to non-con- 
cur in the entire seventeen amendments. I 
hope, by unanimous consent, they will be dis- 
posed of by one vote. 

The amendments were non-concurred in. 


Nineteenth amendment of the Senate: 
Strike out “repairs of furniture.” 


Mr. GARFIELD. The committee recom- 
mend concurrence. 
The amendment was concurred in, 


Twentieth amendment of the Senate: 


Insert “including $100 for contingent expenses of 
Capitol police;’” so it will read: 

For fuel and oil for the heating-apparatus, $9,000; 
for furniture and repairs of furniture, $10,000; for 
labor, $15,000; for folding documents and materials 
therefor, $8,000; for packing-boxes, $740; for mis- 
cellaneous items, exclusive of labor, including $100 
for contingent expenses of Capitol police, $40,000, 

Mr. SARGENT. The committee recom- 
mend concurrence, 


The amendment was concurred in. 


Twenty-first amendment of the Senate: 


Strike out the following proviso: 
Provided, That hereafter no disabled soldier on 
said force shall be discharged except forcause. 


' Mr. GARFIELD, of Ohio. The committee 
recommend non-concurrence, 
The amendment was non-concurred in. 


Twenty-second amendment of the Senate: 
Insert “the same to be available from and after 
the 3d day of March, 1873,” so it will read: 
House of Representatives: 
For compensation and mileage of members of the 


I ask my amendment be 


Let that go to 


House of Representatives and Delegates from Terri- 
tories, $1,650,000, the same to be available from and 
after the lst day of March, 1873. ` 

Mr. GARFIELD, of Ohio. The committee 
recommend concurrence. 

The amendment was concurred in. 

Twenty-third amendment of the Senate. 

Strike out ‘3,600’ and insert ‘3000;” so it will 
read: ** Chief.Clerk $3,000.” 

Mr. GARFIELD, of Ohio. 
recommend non-concurrence. 

The amendment was non-concurred in. 


Twenty-fourth amendment of the Senate: 


Strikeout “two reading clerks, assistant Journal 
clerk, and talley clerk, $3,000; two.” 


Mr. GARFIELD, of Ohio. The committee 
recommend non-concurrence in that amend- 


ment. 

Mr. HOLMAN. I shall demand a division 
on that amendment. 

Mr. GARFIELD, of Ohio. Let me make 
a statement. The twenty-fourth, twenty-fifth, 
twenty-sixth, twenty-seventh, twenty-eighth, 
and twenty-ninth amendments all relate to of- 
ficersof the House. The Senate have stricken 
out what we put in in regard to the salaries of 
our officers. . We wish to non-concur, so as-to 
throw the whole subject into the conference, 
in view of the amendment we have already 


put on. 

Mr. RANDALL. I wish to call the atten- 
tion of the gentleman to the fact that in line 
one hundred and seventy-six six firemen are 
provided for at $1,095 each per annum, and 
in line three hundred and twenty-three the 
furnace- keeper in charge of the heating appara- 
tus under the old Hall of the House of Rep- 
resentatives is allowed only $864. These off 
cers have precisely the same duties, and I wish 
to amend so their salaries may be equalized. * 

My, GARFIELD, of Obio. The trouble is, 
the text is not changed in either House. | 

Mr. RANDALL. This is a mistake, and I 
ask it may be corrected. 

Mr. GARFIELD, of Qhio. I should be 
glad to have the salaries equalized, but we 
cannot reach it now because both Houses have 
agreed to the text. 

Mr. HOLMAN.. I move to strike out the 
last word. Mr. Chairman, this increase of 
salaries commenced in the House in this very 
paragraph in reference to the reading and 
tally clerks. It indicates what is the result 
of such a beginning. Before, these salaries 
were fair salaries and ought not to have been 
increased. ‘hey are salaries such as were 
paid during the war, when the cost of living 
was higher than what it is now. Itis entirely 
sufficient for these positions. This increase 
of salary began here now, and it has gone on 
until we have piled up, according to the atate- 
ment of the chairman of the Committee on 
Appropriations, millions of increase of salaries 
of officers of this Government since that first 
step was taken. 

I think, sir, it is time we retraced our steps- 
You cannot begin to increase these salaries 
without raising up your whole fabric. A little 
salary apparently unimportant is increased by 
five hundred or a thousand dollars, and that 
increase forms a fulcum on which the whole 
fabric is raised; and the spirit of venality in 
public affairs is stimulated to a most danger- 
ous extent. I insist that there is no proposi- 
tion sounder than that. When you begin to 
increase your salaries beyond the average sal- 
aries paid in the country, you certainly stimu- 
late a spirit of dangerous cupidity in public 
affairs. I insist that we retrace our steps, and 
that we go back where we began, before under- 
taking to increase these salaries. 

On this basis, apparently unimportant, we 
have built up an increase of our own salaries, 
and of the salaries of the Executive and judi- 
ciary, running up to millions. I insisted at 
the outset of this movement that there should 
be no beginning made in this direction, be- 
cause the condition of the country did not 


The committee 


1873. 


THE CONGRESSIONAL GLOBE. 


1845- 


justify it. I appeal to the gentlemen who 
control our legislation to stop the progress of 
this tendency to extravagant expenditure. 

Mr. TOWNSEND, of New York. I desire to 
take issue with the gentleman from Indiana on 
this question. I believe that almost all the 
corruption that is to be found in publie affairs 
is due to the inadequate compensation of mem- 
bers of the’ Government; and I take direct 
issue with the gentleman. So far from its being 
the fulcum on which great and extravagant 
expenditure is founded, I think there is an evil 
in low salaries which ought to be corrected ; 
and that a man had better be well paid than 
ill paid from the humblest to the highest of the 
officers of the Government. 

Mr. HOLMAN. I think in the old times 
of small salaries there was as much purity in 
the Government as there is now. 

Mr. MAYNARD. The speech we have just 
heard from the gentleman from Indiana [Mr. 
Horman] isa very good speech. I have heard 
a good deal of it frequently before. f 

Mr. HOLMAN. lf it had been listened 
to attentively, many evils might have been 
avoided. 

Mr. MAYNARD. When this bill was be- 
fore the House originally the gentleman’s 
speech upon it was very germane, and the 
House paid very great attention to it. But 
after full consideration the House has fixed the 
salaries of its own officers as in its judgment 
it thought was right and proper. And now I 
protest against the other House assuming to 
come here and revise our action in that regard. 
I do not as a member of this House assume 
to revise the action of the Senate in its own 
discretion in regard to the payment of its own 
officers. Whatever the Bonate may think 

«its officers require and should be paid, I leave 
with that body the responsibility of determin- 
ing, and shall not assume to revise its action. | 
But I claim that much also for our own 
House; that this House shall have the priv- 
ilege of determining the compensation to be 

aid to its own officers. It is for that reason 

amin favor of concurring in such amend- 
ments as the Senate thought fit to make in 
the previous paragraphs in regard to the sal- 
aries’ of its own officers, and of non-concur- 
ring in the amendments the Senate has made 
in this paragraph relating to the salaries of 
the officers of this House. I consider that in 
these matters the two Houses should display 
a spirit of mutual confidence in each other, 
each being left to exercise the discretion of 
fixing the pay of its own subordinates and 
make such revision of their salaries as it 
thinks proper. i 

Mr. GARFIELD, of Obio. I ask the House 
to non-concur in the amendments numbered 
twenty-four, twenty-five, twenty-six, twenty- 
seven, twenty-eight, and twenty-nine, all these 
being amendments by which the Senate has 
stricken out the language of the House in 
regard to its own employés. 

Mr. HOLMAN. í desire that there shall 
bea division on this proposition to non-con- 
cur in the amendments of the Senate striking 
out these increased salaries. 

The CHAIRMAN. The question is on the 
first of these amendments. - 

Mr. HALE. Will tbe gentleman from In- 
diana [Mr. Hormax] not consent thata vote 
shall be taken on all these amendments to- 
gether? 

Mr. HOLMAN. Certainly. But I do not 
intend, so far as my vote is concerned, that 
this increase shall be concurred in by my 
sence. I move that the House concur in the 
Senate amendments. 

The CHAIRMAN. Thefirst ae always 
is, shall the committee concur 

The question being put, the amendments of 
the Senate numbered twenty-four, twenty-five, 
twenty-six, twenty-seven, twenty-eight, and 


| and 264 others, citizens of that place, praying 


twenty-nine were non concurred in—ayes 22, 
noes 82. 
The next amendment of the Senate was to 


strike out in line three hundred and nine 
t $1,400" and insert in lieu thereof ‘*$1,200;” 
so that the paragraph would read: 

For pay of clerk in the office of public buildings 
and grounds, $1,200. - 

In this amendment the Committee on Appro- 
priations recommend non-concurrence. —__ 

Mr. HOLMAN. It is so unusual for the 
Senate to manifest a spirit of economy that I 
think we should adopt their amendment in this 
instance. ; 

Mr. ELDREDGE. I move that the com- 
mittee do now rise. 

Mr. GARFIELD, of Ohio. 
for a little while longer. 

Mr. ELDREDGE. I desire to say that 
there will be no vote here to-night without a 
quorum on that vote. We have sat here for 
eleven hours to-day; and wesat here last night 
till one o’clock. There is evidently not a 
quorum present, and as I have stated, there 
shall not be another vote to-night without a 


quorum. 

Mr. GARFIELD, of Ohio. I will agree 
that the committee rise if you will let us 
proceed with this the first thing to-morrow 
morning. 

Mr. ELDREDGE. I say nothing about 
to-morrow, but I say that we shall not go on 
to-night without a quorum. 

Mr. GARFIELD, of Ohio. 
the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
amendments of the Senate to the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 80, 
1874, and for other purposes, and had come 
to no resolution thereon. 

Mr. SHANKS. I ask unanimous consent 
that a small bill from the Senate of four or five 
lines, providing for supplies to some sixty or 
seventy Indians who are in a starving condi- 
tion, may betaken-up and passed. 

Mr. ELDREDGE. There is no quorum 
here to do business, and I move that the House 
adjourn. 

The motion -was agreed to; and accordingly 
(at ten o’clock and fifty minutes p. m.) the 
House adjourned. 


Let us go on 


I move. that 


PETITION, ETC. 
The following petition, &c., were presented 


under the rule, and referred to the appropriate |; 


committees: 
By Mr. BUFFINTON: The memorial of 
the selectmen of Nantucket, Massachusetts, 


an appropriation to make a caval from the 
east end of the harbor of Nantucket through 
what is known as the Haul Over. 

By Mr. SHOBER: The petition of certain 
manufacturers of tobacco in North Carolina, 
praying the abolition of the duty on licorice. 


IN SENATE. 
Tuourspay, February 27, 1878. 


The Senate met at eleven o’clock a. m. | 
Prayer by Rev. Wiium H. Doss, of | 
Baltimore. | 
The Journal of yesterday’s proceedings was | 
read and approved. | 
{ 

f 


MESSAGE FROM THE HOUSE. : 
A message from the House of Representa- i 


that the House had agreed to the amendments | 
of the Senate to the following bills: | 

A bill (H. R. No. 446) to abolish the office | 
of surveyor at the port of Chester, in Pennsyl- | 
vania, and for other purposes ; | 

A bill (H. R. No. 2873) authorizing the | 
President to permit Frank M. Ashton, late | 


second assistant engineer of the Navy. of the 
United States, to withdraw his resignation of 
that office; and 

A bill (H. R. No. 3787) making appropria- 
tions for the support of the Military Acadeniy 
for the year ending June 30, 1874. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the amendment of the House of 
Representatives to the resolution of the Sen- 
ate to print extra copies of the report of the 
Darien surveying expedition. 28 

The message further announced that the 
House had passed the following bills + 

A bill (S. No. 1482) to amend an act entitled 
“ An act to promote the development of the 
mining resources of the United States ;’? and 

A bill (S. No. 1597) to ‘change and fix:the 
time for holding the spring terms of the United 
States circuit’ and district courts in the cities 
of Covington and Paducah, in the State of 
Kentucky. nN 

The message also announced that the House 
had passed a bill (H. R. No. 1907) to make 
San Piego, in the State of California, a port of 
entry; in which it requested the coneurrence 
of the Senate. 


ENROLLED BILLS SIGNED... 


The message also announced that: the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: arn 

A bill (S. No. 580) to provide for the dis- 
tribution of that portion of the military reser: 
vation at Fort Ripley, Minnesota, which lies 
east of the Mississippi river 3 . 

A bill (S. No. 686) for the relief of Horace 


Tyler; 
A bill (S. No. 1602) to provide for the ex- 


i| penses of the investigation of the recent seng- 


torial election in Kansas; 

A bill (S. No. 1963) for the relief of B. F. 
Speedy, late first lieutenant second battalion 
six months’ Pennsylvania volunteers ; 

A bill (H. R. No. 2264) to authorize the 
Cattaraugus and Alleghany Indians in New 
York to lease lands and confirm leases; ` 

A bill (H. R. No. 8452) to provide for the 
better care and protection of subsistence sup- 

lies; 
PA, bill (H. R. No. 3794) to sell a vacated 
soldiers’ burial-ground near Cumberland, Mary- 
land, to the Hebrew congregation of that city, 
to enlarge their grave-yard ; i 

A bill (H. R. No. 8970) to amend an act 
entitled ‘‘ An act authorizing the Secretary of 
War to release twenty-five acres of the lands 
of the United States at Plattsburg, New York, 
to the New York and Canada Railroad Com- 
pany, and for the purposes,” passed June 8, 
1872; and : 

A bill (H. R. No. 4050) authorizing the Sec- 
retary of the Treasury to change the name of 
the steamer New England to City of Portland. 

CREDENTIALS. A 

Mr. LOGAN presented the credentials of 
Hon. Richard J. Oglesby, chosen by. the 
Legislature of Illinois a Senator from: that 
State for the term beginning March 4, 1873 ; 
which were read and ordered to be filed: 

_ PETITIONS AND MEMORIALS. _ 


Mr. WILSON presented a petition of citi- 


|| zens of the United States, praying the passage 
| of an act absolutely prohibiting, to the extent 


of constitutional powers, the traffic in all in- 
toxicating liquors to be used as a beverage; 


| which was ordered to lie on the table. 


Mr. WILSON. I present the following 


tives, by Mr. McPuersey, its Clerk, announced i| memorial to the Senate of the United States: 


Gentlemen of the Senate: ; 

Allow me to trespass upon yourtime a few mo- 
ments to call your attention to a matter of the most 
momentous importance to your memorialist, and 
one, at the same time, involving the highest prinei- 
ples of governmental equity and ‚justice. i 

House bill No. 1000, for the relief of Nathaniel 
McKay, allows me to “go before the Court of 
Clams,” * under and in compliance with the rules 
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and regulations of said court,” to “ascertain the 
additional cost which. was necessarily incurred” by 
mein “building a certain vessel therein named, 
“by reason of any changes or alterations in the plans 
and specifications of said vessel, not provided for in 
the original cOntract.” ; fee © 
“The facts in the case are as follows: `- , 

In the year 1863, I contracted with the Navy 
Department of the . United States to. - construct, 
in six months’ time, a vessel “according, to plans 
and specifications then furnished meby aid Départ- 
mént? S ena 

After commencing work on said vesseh(my_ esti- 
mate of course being based upon the then. price of 
inaterial and labor, and the plans then’ given iue,) 
the Secretary ofthe Navy so changed and ‘entirely 
altered the plans and specifications of said:vesseli 
that it required two years to. complete the vessel, 
according to the changed plans and specifications, 
This involved eighteen months of additional labor at 
constantly augmenting prices, and:the purchase of 
new material at higher rates.. Nevertheless, I built 
the vessel.’ I saw heavy Joss ahead, ‘but it was at a 
time when the country needed every ship that could’ 
befloated, and the helping hand of.every man.in 
the land, | 3 OR : ; i dee 
“The bill now before you does not ask a pènny of 
legislative appropriation, but simply allows me the 
privilege, secorded to thousands of my: fellow-citi- 
zens everywhere, of going before the Court.of Claims 
and there by legal proof and testimony establishing 
my right to whatever of loss was entailed upon me— 
not-by my owmact, but by the order and authority: 
of one of the Departments of the Government itself. 
If my’claim is just, all should be willing to see me 
paid if it Is wrong, that court will perceive’ and’ 
promptly disallow it. In neither event can an 
injustice be done to the Government. 
_ To me this bill is of the greatest importance, for 
if involves my all. By the completion of the con- 
tract I have been made bankrupt and ruined pecan- 
jiarily.. My private residence, my furniture, my 
hoyses and carriages, my life policy, my very pew 
in church—in short, all has been taken from me and 
sold by assignees, to pay off an indebtedness incurred 
in the building of thisship. Bight long years have 
I been asking for. some relief, and none has been 
accorded me, To-day I am asking you to pass me a 
bill of relief already passed the Ilouse, after the 
closest scrutiny in committee and on the floor; and 
after a recital of the above facts I can only appeal 
to your sense of right and justice to grant me the 
privilege accorded in the bill, 

‘Very respectfully, NATH’L McKAY. 


WASHINGTON, February 26, 1873, 
I move that this memorial lie on the table. 


The motion was agreed to. 
‘Mr. SCHURZ presented the petition of 
Helene Mohrhardt, praying to be allowed a 
pension; which was referred to ihe Commit- 
tee on Pensions. . 

Mr. ALCORN presented the memorial of 
the judge of the district court of the uinth dis- 
trict of Mississippi and members of the bar, 


in favor of dividing the northern judicial dis-` 


trict of that State into two divisions, north 
and south; which was referred tó the Com- 
mittee où the Judiciary. 
: PAPERS WITHDRAWN. : 

Mr. PRATT. I move that J. H. Russell, 
who prays compensation for the loss of a 
steamboat, have leave to withdraw his papers 
on‘leaving copies, an adverse report having 
been made. tos oY 

The motion was agreed to. | 

REPORTS OF COMMITTEES, 


Mr. RAMSEY.. Tam directed bythe Com- 


mittee on Post Offices and Post Roads, to 
whom was referred the bill (II. R. No. 4049) 
authorizing the transfer of safes from the War 
Department to the Post Office Department for 


use’ in the transportation of registered mails: 


to report it back without amendment. I hope 
there will be no objection to the passage of 
this bill now; it is but five lines. 

Mr. EDMUNDS. Let it go on the Calen- 
dar. That is the best place for it. í 

The VICE PRESIDENT. The bill will go 
on the Calendar. ; 

Mr. RAMSEY. I think if the Senator 
would hear an explanation he weuld not ob- 
ject, to the bill. 


Mr. EDMUNDS. Tam not objecting tó the. 


bill’ Tam only speaking in the interest of the 
Calendar. 

Mr. CRAGIN, from the Committee on 
Naval Affairs, to whom was referred the peti- 
tion of Daniel Duffy, praying additional pay 
for his services in the late war, asked to be 
discharged from its further eonsideration; 
which was agreed to, : 


He also, from the same committee, to whom 
was referred the bill (H. R. No.‘8858) for the 
relief of Mrs. Emma A. Porch, reported it with 
amendments; and on his motion the report of 
the House Committee on Naval Affairs accom- 
panying'the bill was orderéd to be printed. ` 

Mr. AMES.: Some time since the Senate 
Committee on Commerce reported back a bill 
authorizing the ‘construction of à bridge across 
the Mississippi river at the city of St. Louis.’ 
Since then a bill of the same purport has come 
from the House. I am new instructed by the 
Committee on Commerce to report back the 
bill (H.R. No. 4083) authorizing the con- 
struction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri, 
and ask that it-be substituted for ‘the Senate 
bill; andifit would not be asking'too much of 
the Senate, I should like to have the bill con- 
sidered at‘the present time. ` ` 

“Mr. SCHURZ. ` I should bè very‘ glad to 
have it considered ‘at the present time if my 
colleague were here, but he is not. À 

The VICE PRESIDENT. The bill willbe 
placed on the Calendar. 

‘Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to 
print the usual number of copies of the me- 
morial of. Allen Rutherford, J. J. Hassler, 
and others, claiming recognition as the origin- 
ators of the first organized movement to raise 
volunteers to aid in the suppression of the late 
rebellion, reported in favor of the motion; 
and it.was agreed to. 

He also, from the same committee, to whom 
was referred the following resolution, reported 
it without amendment ; and it was considered 
and agreed to: 

Resolved, That two thousand extra copies of the 
memorials of Gardner G.. Hubbard on postal tele- 
graphing be printed for the use of the Senate. 

-Mr. ANTHONY. The voluminous docu- 
ment on my desk is ‘copies of accounts of 
persons. charged with the disbursement of 
moneys, goods, and effects for the. Indians, 
from July1, 1870, to June 80, 1871.” I have not 
had time to peruse this document and my col- 
leagues decline to undertake it. We do not 
really know whether this ought to be printed 
or not. It seems to be a useless operation to 
send anything to Congress that is not printed, 
because we might as well save the cost of pre- 
paring it and copying it. If some Senators who 
are more familiar with Indian affairs than I am, 
as the chairman of either. the Committee on 
Indian Affairs or the Finance Committee, will 
give us some information on the subject, we 
shall be prepared to report to-morrow. 

Mr. CONKLING. Has the chairman of the 
Committee on Printing read this document? 

Mr. ANTHONY. “Not the whole of it, 
and my colleagues on the committeé declined 
to assist in reading any portion of it. Ihave 
hardly had ‘time to get through the whole of 
it, though I think I should be better occupied 
in that than I have`been in listening to some 
of ‘the speeches we have had here—more 
agreeably, certainly. ; 

Mr. CONKEING. I vote usually on these 
matters entirely upon the faith of the Com- 


| mittee on Printing; but if they bring in docu- 


ments which they do not read themselves and 
make reports about them, I should like to 
withdraw some of the votes I have given and 
withhold votes that 1 might give. 

Mr. ANTHONY. Iwill reserve this until 
to-morrow. ` 


Mr. CASSERLY. I wish to correct my. 


usually accurate and always courteous friend, 


i the chairman of the committee, when he 


speaks of our having declined to aid him 
in the examination. On the contrary, we 
expressed ourselves just as ready as he was 
to proceed with it. [Laughter.] 

Mr. MACHEN, from the Committee on 
Claims, to whom were referred the following 
bills, reported them without amendment: 

A bill (H. R. No. 8511) for the relief of 
James Coats, of Jackson, Mississippi; and 


. 


A bill (H. R. No. 8725) for the relief of the 
heirs and legal representatives of Leonidas- 
Haskell, deceased. _ : 

‘Mr. FERRY, of Michigan, from the Com- 
mittee on Finance, to whom was referred the 
bill (H. R. No. 4008) for the relief of Anthony 
Lawson and Thomas A. Brewis and their 
heirs, asked to be discharged from its fur- 
ther consideration, and’ that it be referred 
to the Committee on Claims; which ‘was 
agreed to. © °, i 

Mr. MORRILL, of Maine, from the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No, 1283) to prevent an 
appropriation therein mentioned from lapsing 
because of delay.in the adjustment, submitted 
an adverse report thereon, which was ordered 
to be printed and the bill was postponed indefi- 
nitely. i S l 

He also, from the same committee, to whom 
was referred the bill (S. No. 1885) to repeal 
so much of the laws relating to the organiza- 
tion of the Army of the United States.ds estab- 
lishes distinctions to the prejudice of one class 
of American citizens,’ reportéd it without 
amendment. f f 

Mr. CASSERLY.: I am instructed by the 
Committee on Public Lands, to whom was re- 
ferred the bill (8. No. 1396) to encourage the 
construction of canals for. irrigation and nay- 
igation in California, to report it back with an 
amendment in the nature of a substitute. It 
is not the desire or intention of the committee 
to make any effort to get this bill up at this 
session, but it is reported back that it may be 
printed for general examination during the 
recess of Congress. The subject to which it 
relates is substantially a new one in the legis- 
lation of Congress. Itis also a subject of very , 
great interést and importance to the State of 
California. It is the subject of the irrigation 
of great bodies of arable lands there that with- 
out irrigation must lie almost wholly barren 
for about two years out of every five or six. 
Millions of acres in the Territories, ‘especially 
New Mexico and Colorado, are in the like 
condition, if not a worse one. f ee 

Much care.has been taken by the committee 
to maturè the bill and to provide the’ proper 
guards for the general interests. We desire, 
however, all the aids possible toward the best 
possible ‘measure, by examination and dis- 
cussion of the bill now reported in Califor- 
nia and elsewhere, before the next session of 
Congress. : 

Mr. COLE. I hope that bill will go on the 
Calendar, and I trust we may have some ac- 
tion on the subject. 

The VICE PRESIDENT. .Of course the 
bill will be placed on the Calendar. It can be. 
reached by a majority vote at any time. 

Mr. POMEROY, from the Committee on, 
Public Lands, to whom was referred the bill. 
(S. No. 1606) for the relief of Stoddard and 
New Madrid counties in the State of Missouri, 
in the matter of certain swamp lands, asked 
to be discharged from its further consideration 
and that it be referred to the Committee on` 
Private Land Claims; which was agreed to. | | 

Mr. LOGAN, from the Committee on Pen- 
sions, to whom were referred ihe following 
bills, reported them without amendment: 

A bill (H. R. No. 2482) granting a. pension 
to Unity Welsh, of Philadelphia, Pennsylva-. 
nia; f 

A bill (H. R. No. 2488) granting a pension 
to Mrs. Eliza Hicks; and . 

A bill (H. R. No, 3882) granting a pension. 
to Durant T. Hunt. 

Mr. LOGAN, from the same committee, to: 
whom was referred the bill (H, B. No. 1271) 
to amend an act granting a pension to Phosbe- 
Sofield, widow of Lewis Sofield, reported. it 
with amendments. 

He also, from the same committee, to whom 
was recommitted the bill (H. RB. No. 1872) to 
authorize the Secretary of the Interior to. 
place the name of Mary A. Morris, widow of - 
Major General William W. Morris, upon the 
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pension-roll, at the rate of fifty dollars per 
month, reported adversely thereon. 
The VICE PRESIDENT. If there be no 


objection the bill will be postponed indefin. 


itely. 

Mr. HILL. . The Senator from Georgia 
(Mr. HILL] asked me to suggest in his behalf 
that he wished this bill placed on the Calen- 
dar. I make that request for him. 

The VICE PRESIDENT. The bill will be 
placed an the Calendar with the adverse re- 
port. 

Mr. LOGAN, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 8826) granting a pension to Maria D. ©. 
Bache, reported adversely thereon. 

Mr. SCOTT. I ask that that bill go on the 
Calendar. 

The VICE PRESIDENT. It will be placed 
on the Calendar with the adverse report. 

Mr. LOGAN, from the Committee on Pen- 
gions, to whom were referred the following 
bills, reported them adversely, and they were 
postponed indefinitely : : 

A bill (H. R. No. 8880) granting an increase 
of pension to Maria Louisa Craven ; and 

A bill (H. R. No. 3834) granting a pension 
to Rosana Allison. 

Mr. LOGAN, from the same committee, to 
whom was referred the bill (H. R. No. 3839) 
ganting a pension to Rosa F. Morsell, reported 
adversely thereon, and it was postponed in- 
definitely. 

Mr. DAVIS subsequently said: I ask that 
House bill No..8837 be placed on the Calendar. 

The VICE PRESIDENT. It will be placed 
on the Calendar with the adverse report of the 
committee. 

Mr. SAWYER, from the Committee on 
Education and Labor, to whom was referred 
the bill (S. No. 1543) to aid the Leland Uni- 
versity and Augusta Institute, reported it with- 
out amendment, E 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom were referred the follow- 
ing bills, reported them without amendment : 

A bill (H. R. No. 3811) granting a pension 
to James McKean; and 


A bill (H. R. No. 3831) granting a pension | 


to Ellen Collins. 

Mr. SAULSBURY, from the same commit- 
tee, to whom was referred the bill (H. R. No. 
2555) granting an increase of pension to 
Robert S. Dumont, reported it with amend- 
ments. ` 

Mr. HILL, from the Committee on Pensions, 


to whom were referred the following bills, re- | 


ported adversely thereon, and they were post- 
poned indefinitely: ` 

A bill (H. R. No. 2425) granting a pension 
to Hugh Wallace; and 

A bill (H. R. No. 3828) to amend an act for 
the relief of Charles M, Pott. 

Mr. HILL, from the same committee, to 
whom were referred the following bills, reported 
them without amendment: 

A bill (H. R. No. 2492) granting a pension 
to Jusins F. Jones; and 

A bill (H. R. No. 2493) granting a pension 
to Virginia M. F. Cusack. 

Mr. PRATT. ‘Fhe Committee on Pensions, 
to whom was referred the bill (H. R. No. 
2399) granting a pension to Ada H. McDonald, 
have had the same under consideration a 
second time, it having been recommitted to the 
committee. Originally there was an adverse 
report on the bill, but upon new evidence sub- 
mitted to the committee, we have come to the 
conclusion to recommend the favorable con- 
sideration of the bill by the Senaté. I make 
this report for the Senator from Connecticut, 
{Mr. Ferry, ] who is ill this morning and not 
able to be in his seat. The committee now 
recommend the passage of the bill without 

amendment. 
~ Mr. MORRILL, of Vermont, from the 
Committee on Public Buildings and_Grounds, 
to whom was referred the bill (H. R. No. 
2984) to purchase a site for a public building 


| across the St. Louis river. 


| two hundred House bills. 


in Pittsburg, reported it without recommenda- 
tion, EDWARD TUCKER. 

: Mr. SAULSBURY. A few days ago I re- 
ported the bill (H. R. No. 2561) to grant a 
pension to Edward Tucker adversely. Fur- 
ther evidence having come before the com- 
mittee, I am instructed by the Committee on 
Pensions to:ask the reconsideration of the ad- 
verse report and the vote postponing the bill 
indefinitely, ‘and that the bill be placed on the 
Calendar with a favorable report. - 

The VICE PRESIDENT. if there be no 
objection it will be ao ordered. 


BILLS INTRODUCED. 


Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1649) granting a pension to Cornelius 
Fitzgerald, of company G one hundred and 
sixth Illinois volunteers; which was read 
twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. . 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CHANDLER, Mr. HARLAN, Mr. 
SAWYER, Mr. STEWART, and Mr. RAM- 
SEY submitted amendments intended to be 
proposed by them to the bill (H. R. No. 3921) 
making appropriations for sundry civil ex- 
penses of the Government for the fiscal year 
ending June 80, 1874, and for other purposes ; 
which were referred to the Committee on Ap- 
propriations, and ordered to be printed. 

Mr. SAWYER submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 8922) making appropriations for the 
repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and 
for other purposes; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 


PRESIDENTIAL APPROVALS. 

A message from the President of the United 
States, by Mr. O. E. Bazcocx, his Secretary, 
announced that the President had this day 
approved and signed the act (S. No. 1499) 
to authorize the Northern Pacific Railroad 
Company to construct and maintain a bridge 


ORDER OF BUSINESS. 


Mr. PRATT. I desire to make an appeal 
again to the Senate to be allowed an hour and 
a half this evening for the consideration of 
bills reported from the Committee on Pen- 
sions. There are now upon the docket be- 
tween fifty and sixty cases, probably nearly 
sixty cases, that have been acted upon by that 
committee, and at the rate at which we are 
considering the Calendar there is no prospect 
of those cases being reached unless the com- 
mittee have an hour or an hour and a half | 
assigned to them this evening for the special 
consideration of these bills. 

I wish to say in this connection that the com- 
mittee have at this session acted upon at least 
For a greater por- 
tion of the time they have held two sessions a 
week, and they have devoted a great deal of 
labor to these cases. Most of them are House 
bills; many of them are amendments and | 
must go back for consideration. It is a mat- | 
ter of justice that they should have a time set 
apart some evening this week, and I hope this | 
evening. 


The VICE PRESIDENT. The Senator | 
from Indiana asks that from seven to eight! 
anda half o'clock this evening be set apart | 
for bills from the Committee on Pensions. 

Mr. EDMUNDS. And all the other unob- 
jected cases. ; P. 

The VICE PRESIDENT. The Senator | 
from Vermont, desires to add to this “and all 
other unobjected cases.”’ 

| 
j 


i 
H 
j 
t 


Mr. NY&. There are several bills on the 
Calendar that ought to be considered. 

Mr. CARPENTER, I rise to state that I} 
shallendeavor to bring up the Louisiana bill | 
against anything and everything except the į 


| 


printing. bill. in charge of:.the Senator from 
Rhode Island and the appropriation bills, and 
I shall ask the ‘Senate’ to vote on- that; and 
I wish in this connection to: suggest to -the 
chairman of the Committee. on -Appropria- 
tions whether we may. not proceed withthe 
Louisiana bill beforé one of the appropriation 
bills for this reason : : -The..House will háye to 
consider the billifit should pass the Senate, and 
they, of course, send the appropriation’ bills 
here, so that if we send this bill:there they can 
consider it while we ara ‘acting on the appro- 
priation bill. ie ee 

Mr. COLE. Without designating any. busi- 
ness, I will merely state thatthe only. appro- 
priation bill pending which has been acted 
upon by the committee has not yet reached our 
desks, but will be here during the day some 
time. What business is done prior.to that I 
cannot of course control. —. 

The VICE PRESIDENT, The. printing 
billis the unfinished business for twelve o’clock. 
The Chair will again state the proposition of the 
Senator from Indiana. . It is that to-night from 
seven to eight and a half o’clock be assigned 
to the consideration exclusively of pension bills, 
and the Senator from Vermont desires to add 
to that “and other unobjected cases ;”’ that- is 
that after the pension bill shall be disposed of 
other unobjected cases shall be taken up, as 
the Chair understands.. Is that the proposition ? 

Mr. EDMUNDS. No, sir; but that they 
shall come up in the way they stand on the 
Calendar. ; 

The VICE PRESIDENT. The Senator 
from Vermont insists on the Calendar being 
taken up, if the evening is devoted to it, in its 
regular order. n ara odes 

Mr. ANTHONY. If the bill which comes 
up at twelve o’clock shall not be disposed of 
when the recess is taken, I shall insist on 
going on with it; otherwise I have no objec- 
tion to the arrangement. 

The VICE PRESIDENT. If by unani- 
mous consent the order should be made as 
asked by the Senator from Indiana the unfin- 
ished business of the morning session would 
come up at half past eight o’clock instead ‘of 
at seven. j 

Mr. ANTHONY. I cannot give unanimous 
consent to anything to take precedence of the 
bill under my charge. i 

The VICE PRESIDENT: 
arrangement is objected to. 


HAYDEN’ S GEOLOGICAL REPORT. 


Mr. LOGAN submitted the following. con- 
current resolution, which. was referred. to the 
Committee on Printing: 


Resolved by the Senate, (the House of Representa- 
tives concurring.) That there be printed and bound 
twelve thousand copies of Professor Hayden’s sixth 
annual report of the United States Geological Sur- 
vey of the territories of explorations for 1872, 
seventy-five hundred copies of which sbatl.be for 
the use of the House of Representatives, twenty- 


The. proposed 


! five hundred copies for the Senate, and two thou- 


sand copies for distribution by the Smithsonian 
Institution. 
ORDER OF BUSINESS. 


The VICE PRESIDENT. The next busi- 
ness in order is the Calendar under the Anthony 
rule, and the Secretary will report the title 
of the first bill on the Calendar, 

The Cuixy Cuerx, The first bill on the Cal- 
endar is the bill (S. No. 1576) jor thé relief of 
J. B. Cornell and others, _ f 

Mr. WRIGHT. I move to lay aside the 
Calendar for the purpose of taking up the bill 
to which I called the attention of the Senate 
yesterday morning, House bill No. 8919, The 
bill was mentioned yesterday to the Senateand 
they understand exactly what is involved in 
eonnection with it. I want thé Senate to de- 
termine this morning whether we shall or shall 
not take up the bill. 

The VICK PRESIDENT. The Senator 
from Iowa moves to postpone the Calendar 
ander the Anthony rale for the purpose of 
considering the bill in regard to ascertaining 
the value of certain lands in the State of Iuwa 
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north of the Raccoon fork of the Des Moines 
river. 

Mr. EDMUNDS. I hope that will not be 
done. As I stated yesterday, and repeat now 
— but I do not wish to take up the time of the 
Senate in going over it every morning—that 
bill opens the question of a great land grant 
~ which has been made to the State of Iowa, and 
opens the question whether, she having taken 
the lands, we are to take any step to make 
good to any of her citizens who may have been 
on those lands what they may have lost by the 
State of Iowa taking them away from those 
citizens. That isthe question. I am not 
arguing it but only stating what it is, and I do 
not think that at this stage of the session and 
against unobjected cases there is any such 
pressure about this matter as to require us to 
take it up. 

Mr. CARPENTER. Is it not in order to 
make a motion to proceed to take up a bill? 

The VICE PRESIDENT. The Senator 
from Iowa has made a motion of that kind, 
and it cannot be amended. It is an independ- 
ent motion, and must be adopted or rejected 
by itself, 

Mr. WRIGHT. I have nothing to say in 
reference to this matter, except just this: I 
want to have the Senate determine, as against 
what the Senator from Vermont has stated, 
whether this Government intends to prove false 
to what it has said to its citizens. I want that 
question decided by the Senate. 

Mr. LOGAN. I think this is a very import- 
ant matter; it will not take long, and it ought 
to be disposed of. 

Mr. CONKLING. This is a bill that I 
should know nothing of if the Senator from 
Iowa and some other Senators had not re- 
quested me to look at it. I think Ido know 
enough about it now to know that it is a bill 
which ought to be considered, and the Sena- 
tor from Jowa having been excluded from the 
Senate virtually by the order of the Senate 
charging him with duties which have kept him 
out much of the time, I feel inclined to vote 
with him and to say any word that will aid 
him in getting that consideration which, had 
he been able to be here constantly like the 
rest of us, he might have had. I hope his 
motion will prevail. 

Mr. CASSERLY. More than a year ago, 
I had oecasion, as a member of the Committee 
on Public Lands, to look into this question. 
I examined it quite thoroughly, more so than 
the time usually permits a member of that 
committee, in view of its large business. Itis 
a case that appealed not only to my sympathies, 
but in the strongest manner to my sense of 
justice. Whatever injury these people sus- 
tained, they themselves were guiltless of wrong 
or offense. Their injuries were the fruit of 
contradictory decisions and action here in 
Washington on the part of various Departments 
of the Government, and if, to-day, they are 
here as suitors for the justice of Government, 
it is because they relied, it seems vainly, upon 
the patent of the United States for their hold 
on the greater part of these lands. While I 
am desirous of going on with the Calendar, 
there is no bill on the Calendar that appeals 
more strongly for a hearing, even at this 
moment of pressure, to the Senate, than the 
billin regard to the settlers on the Des Moines 

rant. 

Mr. CARPENTER. Is it in order to 
move to lay this motion on the table? I 
desire, if such a motion isin order, to make 
it, for the purpose of proceeding to the con- 
sideration of the Louisiana bill. 

The VICE PRESIDENT. If the bill were 
up, that motion would be in order; but this is 
a motion to postpone the consideration of the 
Calendar. It is not a motion that can by par- 
liamentary Jaw be laid on the table. 

Mr. CARPENTER. Itis to postpone the 
consideration of the Calendar. I am in favor 


of that apart from other motions. We can 
have the questions put separately, I suppose. | 


The VICE PRESIDENT. The Chair will 
state to the Senator from Wisconsin, as he has 
stated before, that a motion to postpone the 
consideration of the Calendar, which is now 
before the Senate, under the Anthony rule, 
until twelve o’clock, cannot be laid on the 
table. The Calendar itself can be laid on the 


table. 
. Mr. CARPENTER. I move, then, to lay 
the Calendar on the table. 

The VICE PRESIDENT. The Calendar, 
under the Anthony rule, is before the Senate as 
a special order. 

Mr. CARPENTER. I will state, if the 
Senate will indulge me one moment 

The VICE PRESIDENT. The Senator 
cannot move to lay on the table, and debate. 

Mr. CARPENTER. I withdraw the motion, 
and desire to be heard for five minutes. I 
shall make this a motion to lay the Calendar 
on the table, not out of any opposition to the 
bill which the Senator from Jowa desires to 
take up, but for the reason that, as we all know 
and are informed by telegraph this morning 
from New Orleans, mattersare taking such a 
position there and assuming such an attitude 
that bloodshed must follow unless Congress 
immediately go on with the bill; and I desire 
to have the Calendar laid on the table for the 
purpose of moving to proceed to the consid- 
eration of the bill ordering a new election in 
Louisiana. Now, Mr. President, I make the 
motion to lay the Calendar on the table. 

Mr. WRIGHT. I believe my motion was 
to lay aside the Calendar for the purpose of 
taking up the bill I named. 

The VICE PRESIDENT. To postpone 
the consideration of the Calendar; but by the 
eleventh rule a motion to lay on the table has 
priority of a motionto postpone. The motion 
now made by the Senator from Wisconsin is 
to lay the Calendar, under the Anthony rule, 
which is aspecial order of the Senate from 
Gay to day, on the table. 

The motion was agreed to, f 

Mr. CARPENTER and Mr. WRIGHT ad- 
dressed the Chair. 

The VICE PRESIDENT. The Senator 
from Wisconsin. 

Mr. CARPENTER. Now I move that the 
Senate proceed to the consideration of the 
bill reported by the Committee on Privileges 
and elections in regard to a new election in 
the State of Louisiana, 

The VICE PRESIDENT. The Chair will 
state to Senators that by parliamentary law 
the member making a successful motion is 
entitled to follow up that motion, if he claims 
it with any other member. 

Mr. WRIGHT. I trust the Senator from 
Wisconsin will allow me to take up this bill to 
which I have referred, or to have an arrange- 
ment made by which I can have it taken up 
and disposed of. If that is done, I will not 
object to his motion; but I shall antagonize it 
unless an arrangement of that kind is made. 
I insist on taking up the bill to which I first 
called the attention of the Senate, and I think 
it but just that I should have a vote. 

Mr. SHERMAN. This is a question now 
as to the order of business at a time when we 
are very much hurried. Therefore it would 
be inexcusable for me to occupy time. I say 
that as against the printing bill, as against the 
appropriation bills, as against the Iowa bill. as 
against the two per cent. bill, and as against 
every bill on the Calendar, in the face of the 
proclamation published in the morning papers, 
in the face of the message laid on our table 
from the President of the United States, in the 
face of a probable shedding of human blood by 
a controversy now existing between two alleged 
State governments in the State of Louisiana, L 
will vote to take up and sit by and stand by, 
without adjournment or recess till some dispo- 
sition of it, the Louisiana case. Ido not want 
the blood of those people resting on my skirts, 
if there is any bloodshed by reason of our 
neglect to act on this question. 


Mr.WRIGHT. Iam sure the Senate ought 
to grant me the request I have made. If I 
can have an understanding with the Senate, if 
they will say to me that 1 shall have my bill 
up, if I can have such an arrangement that I 
can depend upon, Fam willing to yield; but I 
certainly shall not yield unless I have such an 
arrangement. s - 

Mr. MORTON. Iwill say to the honorable 
Senator from Iowa that I will do what I can 
to aid him in getting up his bill; but in my 
judgment this Senate ought not to lose an hour 
in the consideration of Louisiana matters. 
They are approaching a crisis down there 
which demands immediate attention. 

Mr. WRIGHT. If it is the understanding 
of the Senate that Iam to have the privilege 
of getting this bill up at some time, I will 
yield; but I will not under other circum- 
stances. I hear no objection, and if that is 
the understanding of the Senate, that I shall 
have action on the bill—— 

The VICE PRESIDENT. The Senator 
from Iowa desires some understanding on the 
part of the Senate that the bill mentioned by 
him shall be considered; but that is rather 
indefinite. Is there objection to that unani- 
mous understanding? 

Mr. EDMUNDS. I certainly am not dis- 
posed to prevent my friend’s taking up a bill 
that he feels so much personal interest in, 
except on account of the pressing nature of 
matters of great public importance; and it 
may be that this very Louisiana matter with 
the appropriation bills will take all the time. 
If it does, then we ought not to take up his 
bill; but I shall not stand in the way, under 
the circumstances that have been stated, of his 
taking up the bill if there is any opportunity 
to do it after these matters of such great im- 
portance are disposed of. Iam not desirous 
of making any factious opposition to the bill; 
Iam quite willing that he shall be heard upon 
it, and I wish to be heard upon it myself. 

Mr. WRIGHT. I am very certain it will 
not take a longer time to dispose of this bill 
than we have taken this moruing in this dis- 
cussion. With that understanding I am will- 
ing to let the matter pass, and let the ques- 
tion be put on the motion of the Senator from 
Wisconsin. 

The VICE PRESIDENT. The Chair. can- 
not state that as a positive and definite under- 
standing, because no time is fixed. 

Mr. WRIGHT. Then I give notice that I 
shall to-morrow or to-morrow evening move to 
take up this bill; and I ask to be permitted to 
do so. 

Mr. CAMERON. I shall object to any 
arrangement. I have several bills that I hope 
to get up myself. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Wis- 
consin, that the Senate proceed to the consid- 
eration of the Louisiana bill. 

Mr. WRIGHT. Can a motion be made to 
amend that? 

The VICE PRESIDENT. It is not amend- 
able. That has been the uniform ruling. 

Mr. WRIGHT. Then I antagonize that 
measure with the bill to which I have referred, 

Mr. HILL. I wish to remark to the Senate 
that I feel it to be my duty, as long as I can, 
to resist any motion to take up any other 
matter than the one that is suggested by the 
Senator from Wisconsin. It is of such su- 
preme importance that everything else should 
be laid aside, and we should not pause a 
moment until we have completed some bill 
that will effectually settle the matter. 

Mr. CAMERON. I cannot resist. the ap- 
peals of my friend from Jowa, and I withdraw 
my objection to the arrangement proposed by 


im. 

The VICE PRESIDENT. The question 
being on the motion to take up the Louisiana 
bill, the Senator from Pennsylvania: with- 
draws his objection to the proposition of the 
Senator from Iowa, that to-morrow or to-mor- 
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row evening he shall have an opportunity to 
call up the Raccoon fork bill, which will then 
be subject to the vote of the Senate. Is there 
objection ? i 

Mr. EDMUNDS. In the state of public 
business, I cannot assent. 

The VICE PRESIDENT. The Senator 
from Vermont objects. The question recurs 
on the motion of the Senator from Wisconsin 
that the Senate proceed to the consideration 
of the Louisiana bill. 

The motion was agreed to; there being ona 
division—ayes thirty-nine, noes not counted ; 
and the bill (S. No. 1621) to establish a gov- 
ernment in the State of Louisiana, republican 
in form, was read the second time, and con- 
sidered as in Committee of the Whole. 

The Secretary proceeded to read the bill at 
length; but before concluding, 

The VICE PRESIDENT. The morning 
hour has expired; but if there is no objection 
the Chair will not state it until the bill is read 
through, as it is nearly finished. 

The Secretary resumed and concluded the 
reading of the bill. 

The VICE PRESIDENT. The morning 
hour has expired, and the joint resolution 
(H. R. No. 195) providing for the reporting 
and publication of the debates in Congress is 
before the Senate as the unfinished business, 
on which the Senator from Rhode Island [Mr. 
AntHony] is entitled to the floor. 

Mr. CARPENTER. I move to postpone 
that and continue the consideration of the 
Louisiana bill. : 

Mr. ANTHONY. Iam entitled to the floor 
on the unfinished business. 

Mr. HILL. I ask the Senator from Rhode 
Island one moment till I introduce a substi- 
tute bill for the one just read. 

The VICE PRESIDENT. That will be in 
order when the Louisiana bill is again taken 
up. The printing joint resolution is before 
the Senate. 

Mr. ANTHONY. I gave notice that I 
should press this matter against anything that 
might be offered here, and I feel it my duty to 
do so. Lappreciate as highly as any Senator 
can the importance of the bill that has occu- 

ied the closing moments of the morning 
Hodes but Senators are aware that after next 
Tuesday not only will there be no provision 
for publishing the debates of Congress, but it 
will be illegal to do so at the public cost, there 
being a positive prohibition by law. I feel it 
my duty, therefore, to insist upon going on 
with this bill. If the Senate vote me down I 
cannot help it. 

Mr. CARPENTER. I move to lay aside 
the pending bill and to proceed with the 
Louisiana bill, : x 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Wis- 
consin, ` 

Mr. CONKLING. Although the little ex- 
perience I have had has not led me to vener- 
ate movements ina furry, and although for 
that reason I do not feel moved to-day to the 
same extent that I see some other Senators are 
moved by what has been called the news from 
Louisiana, I do not intend to do anything 
wittingly to postpone the consideration of the 
Louisiana bill. ‘fhere are, however, three or 
four things which have been repeatedly enum- 
erated, every one of which urgently demands 
consideration, and one of them is the joint 
resolution now at last before the Senate upon 
which we must depend entirely for the publi- 
eation, as the Senator from Rhode Island has 
several times said, of the debates of the Sen- 
ate and upon which we musi depend for the 


only record of the proceedings of the Senate, | 
because although the journal perpetuates in | 
skeleton some things that occurin the Senate, |; 


this record is the only onein fall of the doings | 
of the Senate. 


Mr. President, we can act upon itin a very | 


short time. With the Louisiana bill bebind 


to urge it on, Lam sure that all Senators will | hibit the printing of these debates after the 4th 


limit themselves suitably in the remarks they 
wish to make upon this resolution, and we can 
dispose of it in a very short time. It is a 
resolution that comes before us from one of 
the infirmities of free government, beeause it 
is an infirmity that methods which no busi- 
ness man would adopt we are compelled to: 
adopt in order to satisfy public sentiment and 
guardagainst fraud. Accordingly, almostevery- 
thing to be done by the Government, as far as 
the case admits of it, is put out to contract 
by individual proposals and giving the con- 
tract to the lowest bidder. In conformity with 
this principle of action and this supposed ne- 
cessity for safeguard, an act was passed on the 
2d of April, 1872, under which proposals were 
invited for making record of and publishing 
the proceedings of the Senate. Bids have 
been received, and one is jower than the rest 
and comes from a responsible and competent 
party; and now I submit to the Senate that it 
concerns our self-respect either to repeal that 
act and say that we will not be governed by 
it, or to go forward and give to the lowest 
bidder the fruits of his bid; and I submit. to 
Senators that owing to the very short time that 
this would take, the fact that it has been 
brought up over and over again and blinked, 
as I may say without disrespect to any Sen- 
ator, demands of us now that we should do 
one thing or the other: either that we should 
say that we will not observe this act and will 
repeal it, or that we shall go on and execute it. 

I have nothing to say as to the propriety of 
the act originally. I simply rose to enter my 
protest respectfully against taking up this thing 
time after time and evading it in some way or 
other, and haring it done in the same body 
members of which are free in the case of post 


to suggest, sometimes directly, a doubt whether 
a Cabinet officer has not awarded a contract to 
somebody except the lowest bidder. Now we 
have committed ourselves to let a contract to 
the lowest bidder; here he is, he tenders his 
bond, and every time the question comes up 
we do everything under heaven except to obey 
the statute. Now I say, let usrepeal it, let us 
put on record our dissent to its requirements, 
and our refusal to observe them, or let us go 
forward and do that which leaves scarcely any 
room for discretion at all under this act, for 
although it contains no mandate in so many 
words that we shall accept the lowest bid, that 
beyond all question is its meaning ; and I sub- 
mit to my friend from Wisconsin, upon whose 
time and patience I am trenching, that if he 
he will allow this matter to be taken up and 
voted upon, laid upon the table—if any Sen- 
ator wants to make that motion—disposed of 
in some way or other, he will acquit the Sen- 
ate of what it seems to me leaves the Senate at 
this moment in rathera singular position. 

Mr. CARPENTER. I entirely concur with 
the views expressed by the Senator from New 
York. There is but one higher duty than to 
obey a statute, and that is to obey the Consti- 
tution. If we are correctly informed of the 
condition of things in Louisiana, that imperi- 
ous duty is impending upon us at this moment. 
We cannot-turn away from it to anything. 

Mr. HOWE. Mr. President, we either mean | 
to preserve a record of the debates in these | 
two Houses, or we do not; and I think I may 
safely conclude that we mean to preserve a | 
record of those debates. We do not mean to | 
omit that. Very well, sir, standing upon that 
assumption, this is the conclusion to which | 
we are brought: you must either pass the joint 
resolution now before you, or you must con- | 
tinue to print these debates as you have 
printed them heretofore, at a cost greaily | 
exceeding that contemplated by the resole- 
tion. 

J am reminded that I am already ona difi- 
culty which I had supposed I had got over. I 


: am remiuded that the law prohibits or will pro- 


office contracts and all manner of contracts, | 


of March. I knew that; but in spite of that: 
act, in spite of the express letter of the law, I 
ventured ‘to assume that we should print: the 
debates, and I still assume that they will be 
printed ‘at some rate, upon someterms by some- 
body. I thinkit very safe to assume that unless 
you pass this bill you will print them hereafter 
upon terms not one whit more favorable thai 

you have printed them heretofore. ge 

Now, the simple question is whether you will 
embrace a proposition which offers you that 
printing upon terms about $100,000 year less 
than you have had it heretofore. Let no Sen- 
ator shut his eyes or his ears tothe proposition 
on which he must act. If you will consider 
this billand say ‘fay’ or “f no” upon it, then 
you will have secured a contract which offers 
you the Globe at $100,000 less than you ever 
had it. If you think that amount worth saving 
to the Treasury, then actupon this measure and 
act favorably upon it. 

I concede that if we can have but one of 
these measures acted upon at this session, 
from what my colleague has said of the trans- 
cendant importance of the bill moved by 
him, we should take that and not this. L 
think we can have them both. I do not 
believe the Senate will hesitate long in debate 
upon the measure we now have before us. It 
is here. We can consider it at a less expend- 
iture of time now than hereafter. Much of 
what can be said on the subject has already 
been said by the chairman of the committee 
and by the Senator from New York, and was 
said the other day by the Senator from Mary- 
land, [Mr. Hamitron.}] Ido not think there 
is going to be any very deliberate, systematic, 
persistent effort to show to this Senate or to 
the country that it is not worth our while to 
try to save $100,000 a year in the publication 
of the Globe. If there are Senators here 
brave enough to make that effort, I think the 
effort will be exhausted in a short time. If 
there is such an effort to be made, it seems to 
me that economy demands that we should 
hear the effort now. 

Mr. MACHEN. I do not wish to occupy 
any time in discussion, but this question bas 
been up I think half a dozen times, That it 
is important nobody will deny. It is assumed 
that the Louisiana case can be disposed of 
after this has been done. If that be the fact, 
I presume this matter can be disposed of 
after the Louisiana case is gone through with. 

Mr. CARPENTER. Will my friend from 
Kentucky yield to me to make a motion to lay 
the pending bill on the table? 

Mr. MACHEN. Yes, sir. I only want to 
go on with the Louisiana bill. 

Mr. CARPENTER. I move to lay the 
joint resolution on the table. 

The VICE PRESIDENT. The Senator 
from Wisconsin withdraws his motion to post- 
pone, and moves to lay the joint resolution on 
the table. ; 

Mr. ANTHONY. Will the Senator allow 
me to make a suggestion? 

Mr. CARPENTER. I will withdraw the 
motion for a moment if the Senator will renew 


it. 

Mr. ANTHONY. Iwill allow the Senator 
to renew it. I merely wish to remark that I 
can say nothing but what I have said already. 
I wish to impress upon Senators that if we 
intend to have a record of our debates we 
must act upon it this session, and if we are 
going to act upon it at this session it makes 
no difference whether we do it now or do ita 
little later; but it is now before us regularly, 
and it will take no more time now than at any 
other period, and if there should be any amend- 
ment made it will have to go back to the 
House. 

Mr. CONKLING. Allow me to make a 
suggestion to the Senator from Rhode Island. 

Mr. ANTHONY. I am speaking in the 


i time of the Senator from Wisconsin: 
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Mr. CONKLING. I- have his permission 
to say one word. I have here the act making 
appropriations for sundry civil expenses of. 
the Government. .‘ The public printing and- 
binding’? is one of the first heads on which my 
eye falls. This bill will be in order as an 
amendment to that provision. My friend from 
Wisconsin [Mr. Hows] shakes his head, and it 
requires.a good deal of stamina to stand up 
when he shakes his head; but I venture to say 
he will find if he looks at this that the propo- 
sition is in substance in order as an amend- 
ment to the appropriation bill, 

Mr. SHERMAN. Lookat the second page, 
where there is an express proviso in regard to 
printing the debates of Congress. The whole 
subject may then come up very properly. 

Mr. CONKLING, There is in this appro- 
priation bill this clause: ‘and the last proviso 
to the act providing for printing and reporting 
the debates: in Congress, approved April 2, 
1872, is hereby repealed,’”’ 

Mr. HOWE. As Iam obliged to go out I 
will leave to my friend, the Senator from 
Rhode Island, the task of apologizing for my 
shaking my head. [Laughter.] He. will 
explain it I think satisfactorily. ee 

Mr. CONKLING. Iam glad the Senator 
has vigor enough to shake himself out of the 
Chamber after that. [Laughter.] 

Now, Mr. President, my attention having 
been called to this, it being the opinion of 
better parliamentarians than I am that this 
provision is in order as an amendment to the 
appropriation bill, I will forego any further 
response to my friend from Wisconsin. 

Mr. CARPENTER. [renew my motion. 

Mr. ANTHONY. I beg tostate that antici- 
pating the necessity which the Senator from 
Ohio apprehends, I offered this proposition 
yesterday as an amendment to the sundry civil 
bill. At the same time, I much prefer that it 
should be passed as a separate bill, because it 
has already gone through the House; and if 
we pass it, which I think we can do in a little 
while, it will become a law and be the end of 
it. And itis very important if we give this 
work to the lowest bidder, as we certainly are 
bound to do, that he should have some little 
time to prepare his office for it. 

Mr. MACHEN, I yielded the floor only to 
the motion of the Senator from Wisconsin. 

The VICE PRESIDENT. The Senator 
from Kentucky did yield the floor to the Sena- 
tor from Wisconsin, and by his yielding the 
Senator from Wisconsin obtained a right to 
the floor, and he has been yielding to other 
Senators. 

Mr. CARPENTER. I renew my motion to 
lay the joint resolution on the table. 

The motion was agreed to; there being, on 
a division—ayes 28, noes 17. 

Mr. CARPENTER. I move now to con- 
tinue the consideration of the Louisiana bill. 

Mr. COLE. It appears now that the print- 
ing bill is to be made a part of the appropria- 
tion bill, and of course that will be one of the 


many topics of debate on that bill, and the | 


necessity therefore for attacking the bill pretty 
early is the more apparent. l would prefer 
that we proceed with the appropriation bill 
rather than the Louisiana bill, and I will state 
here as a reason for that, that I shall ask the 
Senate to adopt in regard to the amendments 
to the appropriation vill the five-minutes ruie 
and any other restriction upon debate that I 
can think of, and with those rules which can- 


not apply to the Louisiana bill I think we shall | 


get through with the appropriation biil in a 


reasonable time and leave space enough for ; 


the Louisiana bill, For that reason 1 hope 
the motion of the Senator from Wisconsin 
may not prevail, in which case I shall move to 
take up the sundry civil appropriation bill. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Wis- 
consin. ` 

The motion was agreed to, 


STATE OF LOUISIANA. 


The Senate, asin Committee of the Whole, 
accordingly proceeded to consider the bill (S. 
No. 1621) -to establish a government in the 
State of Louisiana republican in form, which 
is in the following words: 


Beit enacted by the Senate and House of Representa- 
tives of the United States of America_in Congress 
assembled, That the election held intheState of Lou- 
isiana on the 4th day of November, 1872, for Govern- 
or, Lieutenant Governor, seeretary of State, attorney 
general, auditor of public accounts, and superin- 
tendent of education, and for senators and repre- 
sentatives for the General Assembly of said State, 
is hereby declared null and void; and it is further 
ordered and declared that the persons who were en- 
titled to_hold the said State offices on the said 4th 
day of November shall continue in office and berec- 
ognised as the legal officers of said State by the Gov- 
ernment of the United States until their successors 
aro chosen and qualified in accordance with the pro- 
visions of this act. | : e 

Sro.2. That an election shall be held in said State 
on the second Tuesday in May, 1873, by the legally- 
qualified voters thereof, for the State officers enum- 
erated in the foregoing section, and for such sena- 
tors and members of the house of revresentatives 
of said State as ought to have been chosen on the 
said 4th day of November, 1872, under tho constitu- 
tion and laws of said State; and ‘the officers and 
members of the General Assembly for said State to 
be chosen under tho provisions of this act shall en- 
ter upon the discharge of their respective duties at 
the time and in the manner hereinafter prescribed. 

Src. 3. That William B. Woods, judge of the Uni- 
ted States circuit court for the circuit embracing the 
State of Louisiana, shalt immediately proceed to 
said State and discharge the duties hereinafter im- 
posed upon him. He shall, without delay, appoint 
two competent and suitable persons State registrars, 
who shall be citizens and qualified voters of said 
State, and members of opposite political parties, and 
who shall cause to be made ancwand complete regis- 
tration of all the legally-qualified voters of said 
State, which registration shall he commenced on the 
third Tuesday in, March, 1873, and shall be com- 
pleted ten days prior to the day fixed by this act for 
holding said election. i 

Suc. 4. That it is hereby made the duty of said 
registrars to appoint two supervisors of registration 
in each parish of said State, except for the parishes 
of Orleans and Jefferson, and in said parish of Jeffer- 
son there shall be appointed twosupervisors of regis- 
tration for the right bank and two for the left bank 
of said parish, and in the parish and city of Orleans 
there shall be two supervisors of registration ap- 
pointed for each ward of said parish and city, Which 
supervisors of registration shall be legal voters of 
the parish or ward for which they may be appointed, 
and shall be members of different political parties; 
and the said supervisors of registration shall jointly 
appoint two clerks, subject to the approval of tho 
Stato registrars, who shall be of opposite political 
parties 

Sro. 5. That tho existing police-jury wards in the 
parishes of said State shall each constitute a sepa- 
rate election precinct; and the supervisors of regis- 
tration for the several wards in the city of New 
Orleans shall, before commencing registration, 
divide their respective wards into as many election 
precints as may be necessary to accommodate all the 
voters in said wards, and one day before said regis 
tration shall commence thero shall be published in 
two daily newspapers of general circulation in said 
city, and in one German and one French newspaper 
published in said city, a full and complete state- 
ment of the election precincts thus established in 
each ward, which statement shall set forth the num- 
ber and boundaries of the said election precincts. 

Sec. 6. That the State registrars shall provide the 
supervisors of registration with. the necessary books, 
stationery, and blanks for a thorough and complete 
registration of the voters of said State, and the 
ballot-boxes necessary to conduct said election; and 
the supervisors of registration in each parish of 
said State, except the parish of Orleans, shall post, 
for three consecutive days prior to the commenco- 
ment of registration, in threé public places in each 
ward, printed notices of.the place where the registra- 
tion office shall be opened in said ward, and the time 
when it shall eommenee and close; and in no case 
shall said office ke kept open fora less period than 
three days in any one ward. In the city of New 
Orleans the registration offices shall be opened in 
one place only in each ward in a central and eon- 
venient location: Provided, That all supervisors 
of registration shall afford every possible facility 
for the registration of all legally qualified voters; 
and for incompetency or delinquency in the dis- 
charge of their duties the State registrars may 
remove any supervisor of registration. 

Sec. 7. That said supervisors of registration shall 
register every person qualified to vote by the laws 
of said State,and whoshall apply and shall issue 
to each person so registered a certificate of regis- 
tration, to be signed by both supervisors, which cer- 
tificate shall specify the name, nativity, age, parish, 
and election precinct in which said registered voter 
resides. And said certificates shall be numbered to 
correspond with the entries made in the books of 
registration, and the person to whom such certifi- 
cate is issued shall be entitled to vote thereon. In 
every case where said supervisors shall disagree as to 
the right of any person applying to register, the facts 
in the case shall be submitted in writing to the State 


rezistrars for their decision: and in case. of their 
disagreement the case shall be referred to the judge 
aforesaid, whose decision thereon shall be final; 
and in case any person applying shall feel aggrieved 
at a refusal to admit him to registration, he may 
apply in. writing to the State registrars, and incase 
of their disagreement the case Shall be referred as 
above to the judge aforesaid, and his decision;shall 
e final.. ; 

Szo. 8. That said supervisors of registration shall, 
five days prior to the election, appoint two commis- 
sioners of election for each election. precinct, who. 
shall reside in and be qualified voters of the pre- 
cinct, and’ from different political parties. Tho 
commissioners shall appoint two clerks. Not less 
than three days before the day of election the super- 
visors of registration shall post printed notices 
stating the place at which the election shall be held 
in each election precinct and the names df the com- 
missioners of the election. The polling-places shail 
be. established so as best to accommodate all the 
voters of the precinct. : J i 

Sec, 9. That on-the day fixed for holding the elec- 
tion the commissioners of election and their clerks 
shall assemble at the place fixed for holding the 
election in their respective precincts; in case one or 
more of the commissioners shall be absent at the 
hour fixed for opening the polls the vacancy or 
vacancies shall be filled by the legal voters present: 
Provided, that in every case there shall be one 
commissioner selected from, each political party. At 
six o’clock a, m. they shall open the ballot-boxes in 
the presence of the public, they shall then close and 
securely fasten the same by lock or seal, and they 
shall then proceed ‘to receive the. ballots of such 
persons as present themselves and offer to vote, 
who furnish certificates of registration as required 
by this act, and who reside in the precinctin which’ 
they offer to vote.. The'polls shall remain open: for 
the reception of ballots until six o’clock p.m., when 
the commissioners of election shall open the ballot- 
boxes in the presence of the public, and’ pro- . 
ceed to count the ballots therein contained, without 
cessation, until all shall have been counted.. One 
commissioner shall take the ballots from the box, 
one at a time, and hand the same to the other com- 
missioner, who shall read the names of the persons 
thereon, and tho office for which each was voted for; 
and the clerks shall keep an accurate tally of the 
votes thus counted, with the names and oflices of all 
persons voted for. When the result. has been thus 
attained, the commissioners shall make a statement 
in writing, signed by them and their clerks, and 
sworn to before some officer competent to administer 
oaths by the laws of said State, which shall show 
the number of votes cast for each person for the 
offices to be filled at this election, which statement 
shall be made in duplicate, and. one copy delivered 
on the day following the election to the supervisors 
of registration for the parish or ward in which the 
election is held, and the other, securely inclosed in 
a strong envelope, transmitted by mail to the secre- 
tary of state in New Orleans. The supervisors of 
registration shall, within three days after the day 
of election, make an accurate compilation of the 
votes as returned to them by the commissioners of 
election in their respective parishes or wards, and 
shall make returns thereof, duly sworn to in dupli- 
cate, one copy to be delivered by one of them in 
person to the State registrars, and the other shall be 
inclosed in a strong envelope and transmitted by 
mail to the secretary of state in New Orleans. 

Src. 10. That one day prior to the election the 
supervisors of registration shall furnish the commis- 
sioners of clection in the several election precincts 
throughout their respective parishes or wards, writ- 
ten or printed lists ofall registered voters in the sev- 
eral precincts, containing the name and number of 
registration of each person entitled to vote at the 
precinct; and during the election, as each person 
casts his ballot, his name shall be checked on the 
list by one of the clerks, and the other clerk shali 
write or stamp the word ** voted” across the face of 
the’certificate of registration of the person voting, 
These lists shall be returned with the ballot-boxes 
and ballots to thesupervisors of registration, and de- 
posited by them in the office of the clerk ofthe court 
ofeach parish, except the parish of Orleans, and in 
tho parish of Orleans in the office of the secretary of 
State. : 

Sec. 11. That all ballots shall be either printed or 
written, and each ballotshall contain the names and 
offices of all persons voted for. 

Src. 12. That within ten days after the day of the 
election the State registrars shall, in the presence of 
the judge aforesaid, open the returns made to them 
by the supervisors of registration for the several 
parishes of the State and for the several wards of 
the city of New Orleans, and examine, canvass, and 
compile the same, and make public proclamation 
of the result of said election in two newspapers of 
general circulation and of opposite politics. They 
shali furnish to the secretary of State for the State 
of Louisiana a certified list of the names of the per- 
sons returned elected as members of the General 
Assembly of said State; the said list shall indicate 
the representative district for which-each member 
of the house of representatives has been elected, 
and the senatorial district for which each Senator 
was elected; and the persons so returned elected 
shall assemble at the Mechanics’ Institute in New 
Orleans, or at such other place as may be secured by 
the proper authority for the meeting of the General 
Assembly of said State, on the second Monday after 
the date of the promulgation of the result of said 
election by the State registrars. $ 

Sec, 13. That the secretary of State shall, on the 
second day of the session of the General Assembly, 
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deliver to the speaker of the house of representa- 
tives the returns made to him by the supervisors of 
registration in their original inclosures, with the 
seals unbroken, which returns shall be examined 
and counted as required by the constitution of said 
State, for Governor and Lieutenant Governor, and 
for members of the General Assemly. On the first 
Moriday after the convening of the General Assem- 
bly elected under the provisions of this act the Gov- 
ernor and -Lieutenant Governor, together with all 
other State officers thus elected, shall enter upon 
the discharge of the duties of their respective offices, 
and the government thus established shall be rec- 
ognized by the Government of the United States as 
the legal government of the State of Louisiana: 
Provided, That the terms of office of the persons 
chosen at said election shall terminate the same as 
if they had been elected on the 4th day of Noyem- 
ber, 1872. ` 

SEC. 14, That any person who shall register and 
vote at this election who, at the time of registering 
and voting, was not a qualified elector under the 
constitution and laws of the State of Louisiana, or 
any person who shall vote upon any certificate of 
registration not issued to and belonging to him, 
or any person who shall register under a false or 
assumed name, or any person who shall register or 
vote more than once, shall be deemed guilty of a 
high crime, and punished by a fine not to exceed 
$5,000 or by. imprisonmentat hard labor for a period 
not exceeding one year, or both, in the discretion 
of the court. 

Sec. 15. That any supervisor of registration who 
shall knowingly and willfully issue a certificate 
of registration to any person not entitled to the 
same, or who shall fradulently enter upon the 
registration books any fictitious name or names, and 
issue or cause to be issued, certificates of registration 
in such fictitious names, shall be deemed guilty ofa 
high crime, and punished by afine not to exceed 
$1,000 or by imprisonment at hard labor for a period 
not exceeding two years, or both, in the discretion 
of the court, 

Sec. 16. That any commissioner of election who 
shall refuse to receive the ballot of any person duly 
registered and producing a certificate of registration 
entitling him to vote at that precinct, or who shall 
knowingly pormit any, person to vote not qualified 
by law, or who shall permit any ballots other than 
those really cast by persons legally entitled to vote 
to.be put into the ballot-box, or who shall make 
any fraudulent or false count or return, or who shall 
fail faithfully to comply with the provisions of this 
act, shall ba deemed guilty of a high crime, and 
punished by afine not exceeding $1,000, or by impris- 
onment at hard labor for a period not exceeding two 
years, or both, in the discretion of the court. 

SrO. 17. That any supervisor of registration who 
shall make any false count, compilation, or return 
of any vote or votes cast at this election, or shall 
change or mutilate any returns made to him by the 
commissioners of election, or shall permit any of the 
game to be done, or who shall refuse or fail to faith- 
fully comply with the provisions of this act, shall be 
deemed guilty of a high crime,and punished by a 
fine not exeeeding $2,000, or by imprisonment at 
hard labor for a period not exceeding three years, 
or both, in the discretion of the court. 

Sec, 18. That any person who shall commit any act 
of violence or intimidation, or offerany bribe with in- 
tent to prevent any person legally qualified from vot- 
ing, or to influence any person to vote contrary to his 
wishes, or who shall be guilty of any frauds in regis- 
tration or in voting or in counting the ballots, or in 
making returns, or of any act calculated to influence 
any other person to commit any of the aforesaid acts 
of violence, intimidation, or fraud, shall be deemed 
guilty of a high crime and punished by a fine not ex- 
ceeding $2,000, or by imprisonment at hard labor for 
a period not exceeding three years, or both, in the 
discretion of the court. g ‘ 

Sec. 19. That the circuit court of the United 
States for the district of Louisiana shall have exclu- 
sivo jurisdiction. of all crimes and offenses made 
punishable by this act. $ 

Src, 20. That the oflicers to be appointed under the 
provisions of this act shall receive compensation as 
follows : the State registrars the sum of ten dollars 
per day cach for a period not exceeding seventy-five 
days; the supervisors of registration thesum of eight 
dollars per day each, and clerks of registration five 
dollars per day each for a period not exceeding sixty 
days; the commissioners and clerks of election shall 
each receive the sum of five dollars for all services 
required by this act. s 

Sec. 21. That the State registrars shall have au- 
thority to rent necessary office room in the city of 
New Orleans, and to defray all incidental expenses 
attending the proper discharge of the duties of their 
office, and to employ not to exceed two clerks at the 
rate of five dollars per day each, ‘ 

Sre. 22, That it shall be lawful for the President 
of the United States to employ such part of the 
land and naval forces of the United States as shall 
be necessary to aid in the execution of judicial 
process issued under this act, and on the applica- 
tion of the Governor of said State or of said judge 
of the circuit court to maintain the public peace, 
and to sustain the officers appointed under this act 
in the discharge of their duties until a government 
shall be established in said State under the provis- 
ions of this act. 

Src, 23. That the sum of $200,000, or so much 
thereof as shall be necessary, is hereby appropri- 
ated, out of any moneys in the Treasury not other- 
wise appropriated, to defray the expenses of the 
registration and election provided for in this act, 
and the samo shall be expended under the direction 
of the President of the United States. 
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f 
Mr. HILL. I now offer by way of amend- 


ment a substitute for the bill of the committee, 
and I ask that it be printed and read. : 
The substitute was read, as follows: 


_ Whereas an election was held in the State of Louis- 
iana, onthe 4th day of November, 1872, for Governor, 
Lieutenant Governor, secretary of State, attorney 
general, auditor of public accounts, and superin- 
tendent of education, and for senators and repre- 
sentatives for the General Assembly of said State, 
according to the requirements of the constitution 
and laws of said State; and whereas by reason of 
divers impediments interposed by judicial authority. 
and other circumstances beyond the control of 4 
returning board, the returns of said election have 
never been legally counted by persons having au- 
thority by law to count the same and declare the 
result; in consequence of which failure to make 
legal count of said returns, the rival candidates for 
the various offices, and for senators and representa- 
tives to the General Assembly voted for, assume to 
have been elected,and in many instances are attempt- 
ing to execute and perform the duties appertaining to 
the particular office or seat in the Legislature, (to 
which claim isset up,) thus presenting to the people o 

said States two organizations, each claiming the 
right to administer the government of said State, to 
levy taxes, administer justice, and enforce obed- 
ience to their pretended authority; and whereas 
the existence of said two pretended governments 
endangers the peace of the State and renders uncer- 
tain the duty of the citizen; that by reason of the 
failure to count said election returns, neither of said 
pretended governments is possessed of any lawful 
authority. to administer the government of said 
State, and that said State is without a legal, organ- 
ized government; and whereas the said returns of 
election arestillin existence, and conclusively show 
that the following persons were elected senators in 
the General Assembly of said State, to wit: E. Booth, 
first district; A. Voorhees, second district; —— Lewis, 
third district; B. F. Jonas, fourth district; T. B. 
Stamp, sixth district; T. C. Anderson, tenth dis- 
trict; E. L. Weber, twelfth district; that at an elec- 
tion beld in said State in the year 1870, the follow- 
ing persons, namely, A. E. Barber and P. F. Herwig, 
first district; H. J. Campbell, second district; J, H, 
Ingraham, third district; E. Butler, fifth district ; 
S. M. Todd, sixth district; O. F. Hunsaker, seventh 
district; H. L. Swords, eighth district: F. Daigle, 
tenth district; L. B. Jenks, twelfth district; T., H. 
Norlenil, fourteenth district; A. B. Harris, fifteenth 
district; W. L. McMillan, seventeenth district; 8. 
M. Thomas, twentieth district; M. H. Twitchell, 
twenty-second district, were elected senators for 
the term of four years, a term not yet expired; and 
that the said two enumerated classes of senators 
united make a. number greater than a quorum if 
the senate were full; that by said election returns 
it appears that the following persons, namely, P. 

Landry and C. N. Lewis, of the parish of Ascen- 
sion; J. J. Mellon and James Timony, of the first 
ward of the parish of Orleans; J. A. Shakespeare, 
J. A. Rice, and J. J. Finney, of the second ward 
of the parish of Orleans; E. H. McCaleb and 
Charles Montaldo, of the third ward of the parish of 
Orleans; T. B. Bisnchard, of the fourth ward of the 
parish of Orleans; V.O. King and F. Fuselier, of 
the fifth ward of the parish of Orleans; Joseph Gar- 
idel, of the sixth ward of the parish of Orleans; L. 
S. Rodriguez and John Barrow, of the seventh ward 
of the parish of Orleans; J. B. Eustis, C. Kimmell, 
and J. McConnell, of the tenth ward of the parish 
of Orleans; A. J. Dumont, of the fifteenth ward of 
the parish of Orleans; W. S. Cockerham, of the par- 
ish of Bienyille; Paul Jones, of the parish of Cam- 
eron: T. J. Humble, of the parish of Caldwell; 
George C. Benham and C. Sartain, of the parish of 

Carroll; David Young and George Washington, of 
the parish of Concordia; W. T. Moreland and 
Thomas Price, of the parish of Claiborne: John 
Gair and James Laws, of the parish of East Felici- 
ana; J. M. Armstead, of the parish of West Felici- 
ana: F. W. Norris, of the parish of Franklin; D. 
A. Snear, of the parish of Iberia; C. W. Lowell, A. 
B. Ilubean, and William Kern, of the parish of Jef- 
ferson: T. G. Davidson, of the parish of Livingston; 
J.D. Trahan, of the parish of Lafayette; W. P. 
Southard and R. D. Hill, of the parish of Ouachita; 
R. Mahoney, of the parish of Plaquemines; E. W. 
Dewees, of the parish of Red River; H, F. Vickers, 
of the parish of Richland ; J. Fisher Smith, of the 
parish of Sabine; Henry Demas, of the parish of 
Saint John the Baptist; V. Rochon and L. A Mart- 
well, of the parish of St. Martin; M. Hahn, of the 
parish of Saint Charles; J. F. Little, L. D. Prescott, 
E. D. Bstillette, and B. R. Gantt, ofthe parish of Saint 
Landry; J. R. Stewart and J. S. Matthews, of the 
parish of fensas; Theo. Fontelieu, of the parish of 
Vormillion; A. C. Bickham, of the parish of Wash- 
ington ; , of the parish of Winn; J. 


Smart, of the parish of Vernon; W. H. Kerkman, ; 


of the parish of Calcasieu, were elected representa- 
tives in the said General Assembly, and constitute 
more thana majority of said honse of representa- 
tives, and would make a legal quorumif said house 
were full: Therefore, 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the persons hereinbefore named as 
senators and representatives entitled to sit in the 
Legislature of the State of Louisiana shall, on the 
10th day of March, in the year 1873, assemble in the 
puilding known as the Mechanics’ Institute, in the 
city of New Orleans, in said State, or some other 
public building in said city if said Mechanics’ Insti- 
tute be unfit to occupy, and on that day, at the bour 


of twelve. o’clock m., shall proceed to” organize 
their respective houses by electing the usual officers 
required for the same; and, after having completed 
the said organization of said two houses, ‘proceed in 
in General Assembly as soon as practicable to count 
the returns of the State election held on the 4th day 
of November, 1872; and thereupon the presiding 
officer of the General Assembly aforesaid shallmake 
proclamation of the persons found, upon counting 
said election returns, to have been elected Governor, 
Lieutenant Governor, secretary of State, attorney 
general, auditor of public accounts, and superin- 
tendent of education; and such persons so declared 
elected to the said several offices shall take the 
necessary oaths and eater upon the discharge of the 
duties of their respective offices, 

Src. 2. That all vacancies that may exist in the 
said two houses of the Legislature after said organ- 
ization shall be filled according to the constitution 
and laws of said State. Any person or persons who 
shall, by the use of force, prevent, or attempt. to 
prevent, the peaceable assembling of the persons 
hereinbefore named as being entitled toseats in said 
Legislature, at the time and place named therefor, 
shall be guilty of a misdemeanor, and may be in- 
dicted for the same in the district court of the United 
States for the district —— of Louisiana, and upon 
conviction thereof shali be punished by. fine or im- 
prisonment, or both, at the discretion of the court: 
Provided, That such fine shall not exceed $1,000, nor 
the imprisonment extend beyond two years. : 


Mr. CARPENTER. For the purpose of, 
correcting the phraseology, I move to amend 
the bill in section twenty-three, lines five and 
six, by striking out the words ‘‘the sanie shall 
be expended under the direction of,’’. and in- 
serting the words *‘ to enable,” and then adding 
at the end of the section the words ‘‘to carry 
this act into exeeution,’’ so that it will read: 

To defray the expenses of the registration and 
election provided for in this act, and to enable the 
President of the United States to carry this act into 
execution. a 

The VICE PRESIDENT. If there be no 
objection, this verbal change will be made, and 
it is made. i ze ny, 

Mr. CARPENTER. I désire,’ Mr. -Presi- 
dent, to occupy as little time of the Senate as 
possible on this bill. The views which are 
entertained by myself in common with the 
majority of the committee are fully stated in 
the report which has been laid upon the table. 
The message of the President of the United 
States urging the importance of this matter is 
also upon our table. The telegrams of this 
morning leave us no doubt that it is the duty 
-of Congress to act in the premises at once. I 
suppose there will be no objection to the details 
of this bill, if such a bill is to be passed. ` It 
has been submitted, I may say, to persóns 
représenting all sides of the controversy in 
Louisiana, and, so far as I know, is conceded 
by them all to be a proper bill to secure the 
end, with the single exception that on the one 
side of the question it was desired to have the 
registering officers appointed by State author- 
ity; but that of course could not be conceded, 
as it would be at war with the whole theory 


| upon which the bill is based. With that single 
| exception the bill and all the. details of the 


bill, I may say, are, so far as [am informed, 
satisfactory, and approved by all the parties 
interested. ‘The debate therefore in this 
Chamber must proceed upon the broad prin- 
ciples involved in the bill itself, and not be 
limited or confined to its details. J shall 
ask the Senate at a later stage of the proceed- 
ings, if I wish to do so, to permit me to be 
heard upon those general principles. 


Senator McMillen, as he is styled by cour- 


| tesy, having presented credentials -here, has 


just handed me telegrams which he has re- 
ceived, directed to himself and Governor War- 
moth, from gentlemen who are stated to be 
leading representative men in the, country 
parishes, which I will send to the desk, and 
ask to have read, and.then I will leave the 
subject to the Senate for the present. 
The Chief Clerk read as follows: ; 
New ORLEANS, Feb. 25, 1873. 
To W.L. MceMilien and Gov. H. O. Warmoth + 


Tt is not true that country parishes are rapidly, 
acknowledging allegiance to Kellogg government. 
The people in the country, like the people in the 
city, will neveryield obedience to that government. 
e ean never collect taxes, and his government 
could only be maintained by force, and that force 
have to be United States soldiers stationed in every 
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parish-to enforee authority of his government. His 
government can only be sustained by an actual con- 
quest of the people, and that by the kind of force 
herein indicated, which the people would submit to 
rather than have a collision with United States 
TOQPS. 
MP JNO. McENERY. 
JAMES LEADAND. | 


nanpas 
aoe 


Cy 


«R. McDONELL. 


Mr. MORTON. Mr. President, I think it 
is important that this Louisiana matter should 
be considered, not for the purpose of passing 
the bill which has been read at the desk, for | 
believe the passage of that bill and the recon- 
struction of Louisiana would be a vast national 
misfortune and of great injury to the State of 
Louisiana. 

There is in Louisiana a small faction (and 
I speak advisedly when I say a small faction) 
who are assuming to compose a State govern- 
ment known as the McEnery State govern- 
ment. That government isa mere form, with- 
out legal authority, without a shadow of title 
under’the law, but is now endeavoring to start 
up strife and bloodshed in the State. I do not 
desire now to enter upon a discussion of the 
general principles involved in this bill, but to 
state the position and the conduct of what is 
known as the McEnery government. 

Mr. McEnery, who assumes to be the Gov- 
ernor of Louisiana, but the votes for whom 
have never been counted by any person having 
authority, and who has no legal right or 
authority to that office as the matter now 
stands, has been doing all that he could, and, 
as I am informed, under the advice and insti- 
gation of persons in this city, to bring about 
resistance to the actual State government of 
Louisiana, to destroy the influence of that 
government with the people, and to promote 
anarchy and civil war in the State. 

When it was proposed to inaugurate Mr. 
McEnery as Governor, Governor Pinchback, 
then the acting Governor of Louisiana, gave 
notice that that inauguration would not be 
permitted. It was an idle ceremony, which 
in itself could do no harm, and to which he 
ought to interpose no objection whatever, and 
Governor Pinchback was advised from this 
city, officially and unofficially, at least unoffi- 
cially, to offer no resistance to what they called 
the inauguration of Mr. McEnery as Governor 
and the formal inauguration of what they 
called the McEnery Legislature. The Attorney 
General of the United States sent a dispatch 
to the United States marshal in Louisiana, a 
copy of which I will ask to have read. 

The Chief Clerk read as follows: 

DEPARTMENT OF Justicn, 
WASHINGTON, February 4, 1873. 

S, B. PACKARD, esq., 

United States Marshal, Louisiana: f 

I think there ought to be no forcible interference 
with any proceedings to inaugurate McEnery, if 
they are not accompanied by violence and there is 
no attempt to take control of the State govern- 


ment GEORGE H. WILLIAMS, 
; Attorney General. 

Mr. MORTON. The purpose was to allow 
this inauguration to take place, to allow this 
Legislature or the persons composing it to go 
through the form of an organization so as to 
give them a legal status for the purpose of 
testing the question in the courts, not to de- 
prive them of that advantage if they desired 
to try the question in a legal way, and for that 
reason these ceremonies were allowed to take 
place. But from the time Mr. McEnery was in- 
augurated to this time he has been endeavoring 
to assume the power of government, and the 
so-called McEnery Legislature has been doing 
what it could to stir up strife and to destroy the 
authority of the acting de facto State govern- 
ment. For the purpose of showing the ani- 


mus of Mr. McEnery I ask the Secretary to 
read the proclamation issued by him on the 
14th of February. 

The Chief Clerk read as follows : 


Proclamation by the Governor. 


STATE or LOUISIANA, Executive OFFICE, 
New ORLEANS, february 14, 1873. 


Whereas information has reached me that certain 
persons, pretending to be tax collectors in the city 
of New Orleans and in the parishes of the State, but 
having no legal authority therefor, are issuing 
circulars and notices to the tax-payers to come for- 
ward within a certain time to pay their taxes and 
licenses, threatening certain penalties prescribed by 
the law against all parties failing to comply with 
such notice, now, L, John McEnery, Governor of the 
State of Louisiana, do issue this, my proclamation, 
warning all tax and license payers not to obey or 
regard such notice or demand, but to refuse and 
resist the same, and to recognize as the only lawful 
persons charged with the collection and enforcement 
of the taxes, those who hold over as tax collectors 
under the government of the State as existing on 
the 4th of November, 1872, and those who have been 
appointed and commissioned by the undersigned; 
full protection will be guarantied by this govern- 
ment toallcitizens of the State against any penal- 
ties or violences which may be attempted by the 
persons who may seek to enforce their illegal de- 
mands and acts, and to exercise their usurped power 
and authority in the premises. 

Given under my hand and under the seal of the 
State, at the city of New Orleans, this 14th day of 
February, A. D. 1873, and the ninety-seventh of the 
independence of the United States. 

JOHN McENERY. 


Mr. MORTON. I will remark in this con- 
nection that the dispatch which was read a few 
minutes ago, signed by Mr. McEnery and 
others, does not‘contain the truth, as I under- 
stand it. I understand that the people in every 
parish in Louisiana are quietly submitting to 
the Kellogg government, that while there are 
a few politicians perhaps in every parish who 
are declaring that they will not submit, yet in 
point of fact there is actual and complete sub- 
mission, and that the government is in full 
force and operation in every part of Louisiana. 

To show another step that Mr. McEnery has 
taken for the purpose of disturbing the condi- 
tion of things there, I ask the Secretary to read 
a message hesent to the pretended Legislature. 

The Chief Clerk read as follows: 


STATE or LOUISIANA, 
Executive OFTICR, 
New ORLEANS, February 11, 1873. 
To the Senate and House of Representatives of the 
State of Louisiana: 

I recommend that your honorable bodies appro- 
priate without delay the sum of $20,000 for the pur- 
pose of organizing, equipping, and arming the mili- 
tia of the State. TON . 

The militia of the State, under existing laws, is 
now under process of organization, but itis impos- 
sible I can make it efficient and available unless a 
sufficient sum is appropriated and raised for the pur- 
pose indicated, and the amount herein suggested 
seems to me to be reasonable. 

If woare the only legal government, (which no 
pet minded man in this State can doubt,) it, then 

ehooves us to assert, practically, and that quickly, 
the powers of government, and all conspiracies or 
usurpations organized or erected to impede, cm- 
barrass, or prevent the exercise of the powers of the 
just and legal government must be crushed in their 
ineipiency by the civil arm of the government, and 
that failing, by the military power of the State, 
else we have organized rebellion to subdue, which 
necessarily, in its suppression, involves the loss of 
human life and the expenditure of great treasure. 

The government in Louisiana that asserts not 
only in theory its elaims to rightful authority, 
but enforces that authority by all the powers in- 
herent in a State, will be the government recog- 
nized not only by the people of the State, but by 
the Congress of the United States and all the people 
of the Union. It is idle to say that we are the true 
and only legai government of this great Common- 
wealth unless there is a corresponding action to 
demonstrate the force and vigor of this government, 
and any other theory is but child’s play, and puts us 
in the attitude of the enactment of a political farce 
in solemn matters that involve the very life and 
being of the State, 

I further recommend that suitable legislation be 
enacted to maintain, support, and equip the police 
force of this city, which is now being organized by 
the board of metropolitan police by me recently ap- 
pointed, in the event that the municipal government 
of the city of New Orleans, in the present emergency 
of public affairs, sees fit not to provide for the pay- 
ment of the said foree. This legislation will involve 
an amendment to the present metropolitan police 
law, looking to the organization and payment of this 
force from the funds of the State until otherwise 
provided, taking care to provide that the money 
thus expended by the State should subsequently be 
reimbursed by the city of New Orieans. 

I also further recommend the enactment atonce 


of a law appropriating the necessary sum for: the 
payment of members of the Legislature and ex- 
penses of government, directing tax collectors to 
assess, levy, and collect taxes necessary to meet the 


same within thirty days. 
JOHN McENERY. 


Mr. MORTON. That is the message from 
a pretended Governor to a pretended Legisla- 
ture which is nothing but a mob. I now ask 
the Secretary to read a joint resolution passed - 
yesterday by this pretended Legistature, and 
another proclamation by Mr. McBnery. 

The Chief Clerk read as follows: : 

New ORLEANS, February 2%. 


The following joint resolution of the McEnry. 
Legislature was promulgated this evening: . 

* Resolved by the senate and house of representaties 
of the State of Louisiana in General Assembly con- 
vened, That Governor McEnery be, and he is hereby, 
requested to use the civil, and if necessary military, 
power of the State to reinstate the judges of the 
third, fourth, seventh, and eighth district courts of 
the parish of Orleans on their respective benches, 
and to sustain them in the exercise of their judicial 
powers.” i . . K 

The following proclamation was issued -this 
evening: 

STATE OF LOUISIANA, 
EXECUTIVE ORPICE, 
New ORLEANS, February 26. 


By virtue of the authority in me vested by the 
constitution and laws of the State, I, John McEnery, 
Governor of the State of Louisiana, call upon and 
command all the citizens of the parish of Orleans 
between the ages of eighteen and forty-five, subject 
to and capable of military duty, to report forthwith 
to the headquarters of Major General Waggaman, 
commanding the first division of Louisiana militia 
at No. 122 Gravier street, for the purpose of enroll- 
ment as militia, and for assignment tothe several 
militia commands now in process, of organization 
in the parish of Orleans. Persons having arms will 
have preference in said enrollment. 

The militia thus organized will be disbanded so 
soon as the present emergency and exigency in pub- 


lic affairs shall cease, 
JOHN McENERY, 


Mr. MORTON. Mr. McEnery is now get- 
ting into deep water. In attempting to carry 
out this proclamation, he and his followers 
will be mere rioters, and upon refusing to dis- 
perse will be liable to be shot in the act; and 
{ will call their attention further to the fact 
that this attempt to organize troops and create 
military force is treason against the State. 

Mr. TRUMBULL. Will the Senator allow 
me to inquire who that dispatch comes from? 

Mr. MORTON. ‘That dispatch-is in the 
morning papers. I have a dispatch here also 
from Governor Kellogg reciting this action in’ 
the same words, and I had it read from the 
paper because it was more easily read. 

Mr. TRUMBULL. I desire merely’ to 
know the authenticity of it—who it came 
from. 

Mr. MORTON. I have a dispatch from 
Governor Kellogg addressed tothe President, 
in which he sets forth the proclamation and 
resolution in the same words. 

The revised statutes of Louisiana contain 
this provision : ; 

“Treason against the State shall consist only in 
levying war against it, or in adhering to its enemies, 
giving them aid and comfort.” 

The organization of troops has been held by 
the Supreme Court of the United States to be 
levying war within the meaning of that phrase 
as employed in the Constitution of the United 
States as well as in the constitution of Louis- 
iana, and these gentlemen ought to understand 
now that they are engaged in the commission 
of treason against the laws of Louisiana; and 
if they are held responsible they cannot or 
ought not to complain, 

l said it was reported that these proceedings 
were instigated from this city, for the purpose 
of bringing about a collision, that that might 
have its effect upon Congress, to destroy in 
the minds of Congress any idea of ‘the power 
or the legality of what is called the Kellogg’ 
government. I read from a dispatch.sent at a 
late hour last night by Governor Kellogg to 4 
high official in this city: 

“Governor Warmoth telegraphs urging collision. 
Ido not think opposition can get strength enough. 


They are fast losing the confidence of ecmmunity, 
and the Legislature yesterday had no quorum.” 


That is, their pretended Legislature. 
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I have another dispatch here sent on the 
20th of February to the Attorney General of 
the United States from Governor Kellogg : 

“Governor Warmoth has telegraphed McEnery 
as follows: 

““If you are a government, do something to show 
itnow. Action, action, action!” 

Mr. President, the President of the United 
States has indicated to Congress what he shall 
do in case no action is taken on this subject 
by Congress; that he will stand by the State 
government that has been recognized in vari- 
ous forms by the highest judicial tribunals of 
the State; that he will stand by the govern- 
ment that is in actual existence in the State, 
that is exercising authority in every part of it 
without obstruction thus far. 

Mr. TRUMBULL. If the Senate will allow 
me, Iam authorized by Governor Warmoth to 
say that both the dispatches he has read, 
stating that such dispatches came from Gov- 
ernor Warmoth, are utterly false. 

Mr. MORTON. I have nothing to say upon 
that question. I have read the dispatches as 
they have been sent here. But there is one 
fact we cannot overlook: that since the 
reports were made from the Committee on 
Privileges and Elections an attempt has been 
made to create disturbance, resistance to the 
Jaws, and civil war in Louisiana, and that 
yesterday this attempt was made not only by 
that Legislature but by that pretended Gov- 
ernor. Ido not believe they will be able to 
succeed. I do not believe that this pretended 
government is sustained to-day by any con- 
siderable number of people in Louisiana; not 
by one in ten of those who gave their votes on 
that side in the November election. It is a 
desperate attempt now upon the part of a 
small faction to seize the State government of 
Louisiana. 

Now, sir, what is it necessary for Congress 
to do? Not to pass the bill introduced by the 
majority of the committee, to overturn the 
State government, to overturn an existing 
government, and an efficient government, rec- 
ognized by the highest tribunals of the State, 
for I believe that would be disastrous, disas- 
trous in generations yet to come, in setting a 
fatal precedent that might in its consequences 
absorb and destroy all the State governments. 
It is not necessary to recognize this faction 
that is trying to force itself into power, that is 
trying to promote bloodshed and strife, If we 
do anything we ought to recognize that State 
government that has been recognized by the 
courts, and give to it the moral support of 
Congress. But if we do nothing, the Presi- 
dent has told us that he will go on, as he has 
done already ; he will recognize the Kellogg 
government and will sustain it. If Congress 
shall adjourn without action, or what will be 
better, if Congress shall intimate its acknowl- 
edgment of the existing government down 
there, these men will be powerless from that 
very hour. They are now hoping to stir up 
strife, that that strife may operate in the Capi- 
tolat Washington, and have its effect upon our 
action here; but if we shall recognize the ex- 
isting government, or if we adjourn without 
doing anything on that point, they are power- 
less, and the Kellogg government will go on 
smoothly for the coming three years, until 
another election in that State shall settle these 
questions. 

Thave already said in my report that it is 
better thatthe people of Louisiana should bear 
the ills they have than invoke the power of 
this Government, and thus set an example 
under which State governments would exist 
only by sufferance hereafter. I believe that 


when they shall have lost all hope of our inter- | 
ference, the Kellogg government will get along | 


as smoothly and as quietly as any other. While 
many people down there would prefer the Me- 
Enery government, or would prefer some- 
body else as Governor to Mr. Kellogg, un- 
doubtedly the great majority are not disposed 
to risk what they have and sacrifice the mate- 
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rial interests of the State for the purpose of | 


putting that small faction in power. They 
very much prefer to go on as they are now 
going on, and they will do it, provided the 
small body of factionists shall let them alone. 
That is all we need todo. I should say we 
had better give our moral support by the recog- 
nition of the existing government; but if we 
do not, and they lose all hope of. interference 
on the part of Congress, I believe things will 
go on well in Louisiana. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question if it does not inter- 
rupt him? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN, Am I right in supposing 
that the returns of the election that were 
made—TI am not speaking now about any can- 
vass, but the returns that were made—show 
that McEnery had a majority ? 

Mr. MORTON. ‘The returns have never 
been canvassed by any officer or any official 
person. Two persons came before the com- 
mittee who said they had gone through them, 
but they had no more right to go through them 
than these pages bad. 

Mr. THURMAN. Tam not speaking about 
whether anybody had any right to do it; but 
what is the actual fact? 

Mr. MORTON. I was going to state that 
they said that the returns elected Mr. McEnery 
by some five or six thousand. 

Mr. THURMAN. If that be the case, that 
those returns showed a majority for McEnery, 
what does the Senator mean by calling his 
supporters ‘‘a small faction?” 

Mr. MORTON. I call his supporters now 
who are trying to force him into power a small 
faction. The great body of the men who 
voted for him are not now supporting him, 
and are not now giving countenance to these 
men, but are standing by looking on. I be- 
lieve a large and overwhelming majority of 
the people in Louisiana to-day desire that the 
Kellogg government shall be sustained, that 
they may have a government, and that things 
may go on smoothly; and that number not 
only includes those who voted for Mr. Kel- 
logg and his ticket, who were undoubtedly a 
large majority of the State upon a fair ex- 
pression, but it includes a vast body of those 
who voted for Mr. McEnery and the other 
ticket. 

Mr. HILL, I dislike to interrupt my friend, 
but I cannot resist asking him the question as 
to what source of information he has that 
brings his mind to the conclusion of the gen- 
eral acquiescence of the supporters of the 
MeEnery ticket in the existing or Kellogg 


‘government? I confess I have none which 


brings my mind to-a conclusion one way or 
the other. 

Mr. SCHURZ. 
Senator from Georgia said; but I suppose it 
was the same point on which I rose. The 
Senator from Indiana has been assuring us 
time and again that the McEnery government 
was supported only by a very small faction, 
and inasmuch as he seems to be very well 
informed about the condition of things in 
Louisiana, I should like to know what definite 
information he has upon that subject. If he 
has any definite information, he has not laid 
any such definite information before the Senate, 
I will ask him if the large majority of the 
people of Louisiana are standing by the Kel- 
logg government, whether they are actually 
paying taxes to that government or not? 

Mr. MORTON. Mr. President, the evidence 
that a large majority or that the people gen- 
erally are acquiescing in the Kellogg govern- 
ment is in the fact that they are actually sub- 
mitting, that there is absolute peace all over 
the State, and that up to this time no resistance 
has been offered to that government, either 
to its general officers or. to its subordinate 
officers in the variqus parts of the State. 

Mr. SCHURZ. If Í do not annoy the Sen- 
ator—— ; 


I did not hear what the | 


Mr. MORTON. I have not‘had time to 
answer the three or four qitestions that my 
friend asked me a minute ago. 

Mr. SCHURZ. I wish to repeat: one ques- 
tion I put. It is not only passive submission 
that would be an-indication of support, but I 
think active submission would go a great deal 
farther to show that they are really inclined 
to stand by the Kellogg government, and: in 
no way could that active submission and ac- 
quiescence show itself better than by the pay- 
ment of taxes; and it was for that reason that 
I put to the Senator from Indiana the ques- 
tion whether the people of Louisiana were 
paying taxes to the Kellogg government; at 
the same time reminding him, and I have 
some recollection, that Mr. Packard, the . 
United States marshal, testifed— 

Mr. MORTON, I yielded to a question. 
My friend will have the floor after a while. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana declines to yield. 

Mr. MORTON. I did not give way to a 
speech to be interjected into mine. 

Mr. SCHURZ. I wish simply to refer to 
a piece of testimony. 

Mr. MORTON. I yielded for a question, 

Mr. SCHURZ. I was going to ask whether 
the Senator remembers that Mr. Packard tes- 
tified before the committee that if the people 
of Louisiana would pay taxes at all they would 
rather pay them to the MeEnery government 
than to the Kellogg: government. Now 
Packard, being the United States marshal, 
certainly cannot be supposed to be on the 
McEnery side. f 

Mr. MORTON. If I had time to read all 
that Mr. Packard said, the Senator would 
not have occasion to say one word about. Mr. 
Packard’s testimony, and I may have ocea- 
sion hereafter to advert to it. As tothe pay- 
ment of taxes in Louisiana, this is not the 
general time for the collection. of taxes; but 
it does not take very much doubt upon the 
subject of the authority to collect taxes or 
very much encouragement to induce people 
not to pay taxes. You have seen that Mr. 
McEnery has issued a proclamation in which 
he calls upon all his friends in the State not 
to pay taxes. The question of the enforce- 
ment of the collection of taxes has not yet 
been decided in Louisiana. I believe this is 
not the precise season for their collection, if 
Tunderstand it correctly. If this Congress shall 
refuse to give to this McEnery government any 
encouragement, if we shall refuse to set aside 
the Kellogg government, if we shall allow it 
to stand, that government will go on and col- 
lect the taxes without any sort of trouble. 
These gentlemen are now encouraging the 
people not to pay taxes, and then turn around 
and take advantage of their own wrong. 

While a large part of the people of Louis- 
iana do not sympathize with Mr. Kellogg and 
did not sustain him, yet the great body of them 
now desire to acquiesce in the existing gov- 
ernment and will do so if they are let alone. 
They recognize the authority of their judicial 
tribunals; they recognize the authority of the 
supreme court of Louisiana, and agree that it 
is above reproach, and they do not desire re- 
hellion and anarchy in the State merely for the 
sake of rebellion and anarchy, When they 
understand that the Kellogg government is 
to be recognized and continued they will 
quietly submit until the time shall come for 
trying conclusions at another election. 

When the Senator from Ohio asks me what 
I mean by saying that the McEnery govern- 
ment is only supported by a small faction, I 
say that I understand that now it is only sup- 
ported by a small faction; and when the Sen- 
ator asks me about the‘returns and who was 
elected, I answer, there is the notorious fact 
that that election was an organized fraud. With 
an acknowedged Republican majority in Louis- 
jana, the colored people themselves being a 
majority of all the people of the State -and 
going as one man and with a large addition. 


1854 


of white Republicans, yet by the manipulation 
of the machinery of that election which was 
counted upon by the fusion politicians as 
being equal to from fifteen to twenty thousand 


votes. ; : 

Mr. CARPENTER. From.twenty to twenty- 
five thousand. : 

Mr.: MORTON. Yes, sir, from twenty to 
twenty-five thousand votes ; it is claimed, I ad- 
mit, that they did, through that manipulation 
bringin a majority for Mr. MeEnery and his 
friends; a result grossly fraudulent, and every 
man in this country: ought to know it. But, 
however that may have heen, that vote was 
never counted by- the legal returning board; 
those returns were kept from them; they were 
hidden away in. a garret in the city of New 
Orleans, .The Lynch returning board, held 
to be the legal returning board by the supreme 
court, were not permitted to see and canvass 
those returns, and they had to use the: best 
evidence they could. I have already given my 
opinion in my first report as to.what I thought 
of that evidence. Nevertheless, that has been 
held by the Supreme Court to be the legal retarn- 
ing board; the Legislature has been held to be 
the legal Legislature; the Governor has been 
held to be the legal Governor; the machinery 
of the government is working perhaps as nearly 
perfect as in any State. of this Government 
without let or hinderance. Now, these gentle- 
men are asking that they shall be turned out 
and the McEnery government put in, while 
from the other hand it.is asked that we shall 
reconstruct the State, treat it as having no 
government at all, and organize a new govern- 
mentby ordering an election under the authority 
of the Congress of the United States. 

Mr. President, this is all I have to say at 


present, 

The PRESIDING OFFICER, (Mr. Suer- 
MAN in the chair.) The question is on the 
amendment proposed by the Senator from 
Georgia, [Mr. HiL, ] which has been read. 

Mr. THURMAN. What is it? Me a 

The PRESIDING OFFICER. To strike 
out the whole-bill reported by the committee 
and insert a substitute. 

Mr. WEST. It appears to be conceded that 
the debate on this question is to be very brief, 
and if itis desired that we vote on this sub- 
ject, I suggest: to the Senate that we have not 
the proposition before us in such a shape as to 
enable us to form any proper’ conclusion in 
regard to it. ‘The amendment has just been 
read, and if the Senate have no objection to 
giving us the opportunity to consider it and let 
it be printed and laid on our desks to-mortow 
morning, as it appears the Senate are ready to 
vote upon the question and there-is to be no 
debate, I make the motion that the further 
consideration of the subject be postponed until 
the amendment can be printed. 

Mr. CARPENTER. I hope not. There 
are several Senators who desire to speak on 
this question and undoubtedly will do so. 

Mr, HILL. I will state for the information 
of the Senator that the amendment I offered 
has gone to the Printing Office and will be laid 
on the desks as soon as itcan be printed. Of 
course there is no probability that there will 
be a vote taken so early upon a subject so im- 
portant. It will undoubtedly undergo some 
discussion. J have something to say myself 
before we reach a vote. I had not supposed 
that the vote was imminent, and do not wish 
to speak at present. 

The PRESIDING OFFICER. The Sena- 
tor from Louisiana moves to postpone the fur- 
ther consideration of the bill until to-morrow. 

Mr. CARPENTER. That motion I sup- 
pose is debatable. 

The PRESIDING OFFICER. Certainly. 

Mr. CARPENTER. I supposed, Mr. Presi- 
dent, that several Senators would address the 
Senate on this subject, and would be ready to 
do so this morning, and it was my wish not to 
submit the views that I entertain of this case 
until I had heard from other Senators, and 
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that, perhaps, by the courtesy of the Senate I 
might be permitted to close the debate; but if 
the matter is to stop here unless I do proceed 
with the presentation of the facts of the case, 
I must do so, although I had not intended to 
do it, and am by no means prepared to do it 
as I hoped to do. i 

Mr. SCHURZ. I will make a suggestion 
to the Senator from Wisconsin. This isa very 
large report, over a thousand pages, and there 
are but few of us who have had time to read 
the whole of it. I must confess that although 
Ihave read the different reports from the 
committee, I have not had time to read the 
whole testimony,.and I think we have a right 
to expect that the members of the committee 
should give us their views on the subject: be- 
fore others proceed. 

Mr. CARPENTER. Very well; I yield to 
that expectation. 

Mr. SCHURZ. I shall be very glad to-hear 
the Senator. 

Mr. CARPENTER addressed the Senate 
in remarks which will be published in the 
Appendix. 

Mr. THURMAN. Mr. President, I propose 
to make at this stage of the debate a few ob- 
servations, and but a few. Ido not propose 
to go into any detail in the examination of the 
facts of this case. I could not do it were I so 
disposed, for I am in the same category with, 
I have no doubt, the greater part of the Sen- 
ate; I have had no time since this report was 
made to read it. Ihave looked at it and ob- 
tained what I believe to be the leading facts ; 
and if Iam not incorrect those facts are suf- 
ficient to decide the case. I wish to speak 
upon them in a few words, and I wish to do so 
without inquiry whether the President of the 
United States, or any officer of the Federal 
Government, is justly censurable or not. I 
leave for the present all such considerations 
out of view. 

In the first place, before proceeding to dis- 
cuss the case, I wish to express the very great 
satisfaction which has been afforded me by the 
discovery that the investigation by our com- 
mittee has been marked by a mostremarkable, 
I may say, fairness and impartiality. I think 
every member of the Senate will concur with 
me in saying that that committee is entitled to 
the thanks of the Senate and of the country 
for the fairness and impartiality with which it 
has investigated the facts in this case. And 
now, sir, let us see what are either admitted 
or undeniable facts. 

In the first place, it is an undeniable fact 
that no legal canvass of the votes cast at the 
last election in Louisiana has been made. 
There is no controversy about that. 

Mr. TRUMBULL. I do not assent to that 
proposition. 

Mr. THURMAN. I understood that it was 
admitted. 

Mr. TRUMBULL. If the Senator will 
allow me, it is admitted in the majority report 
that the canvass was under color of law, and 
in my judgment the De Feriet board had 4 per- 
fect right to canvass those returns and make 
the returns they did for the Legislature. I 
think the law authorized it. 

Mr. THURMAN. Then I was mistaken 
about that; but that would only strengthen 
the view which Iam about to present. I had 
taken it to be the fact that no legal canvass of 
the votes had been made. It only shows my 
imperfect knowledge of the facts; and if the 
truth be that a legal canvass had been made, 
then it is an admitted fact that the only legal 
canvass which was made shows McEnery to 
be elected. 

In the next place it is an admitted fact that 
McEnery has a majority of the votes cast for 
Governor, according to the election returns. 
There is no question about that. 

In the third place it is admitted, or is un- 
denifble, that the Kellogg government is a 
sheer usurpation. There can be no question 
about that. l 


In the fourth place it is admitted that the 
President has recognized the Kellogg govern- 
ment. Then, as a matter of law, noone will 
assert that Congress is bound: by that recog- 
nition, for, on the contrary, we all agree that 
Congre is not bound by it in. the slightest 

egree. : . : 

In the next place it will. be admitted that it 
is the duty of Congress to recognize the true 
government‘if there is such a government. 

Then it will be admitted that the determina- 
tion of the question which'is the true govern- 
ment belongs to the political department of the 
Federal Government, and that, therefore, the 
determination of Judge Durell has no binding 
effect whatsoever, even if he had proceeded'in 
ing where his jurisdiction would be undeni- 
able. . EH 

This brings us to the question, is there a 
lawful government in Louisiana?” A few facts, 
it seems to me, will answer that- question. 
Whether these votes were counted and càn- 
vassed by a proper board or not, looking. 
through mere forms and giving to the reality 
and substance of the case, the fact is undeiii- 
able and is undenied that McEnery had’a 
majority of the votes according to ‘the ‘legal 
returns. No question is made’as to the legal- 
ity of the returns. Their legality is admitted, 
and it is admitted that’ according to those 
returns McEnery has the majority, and that 
establishes his right, and that makes it our duty 
to recognize him as the Governor of the State 
of Louisiana. à i 

But what is said in answer to this? It is 
said that the supreme court of Louisiana has 
recognized what is called the Lynch board as 
a legal board, and that having recognized that 
board it necessarily follows that the persons 
declared by that board to be elected are the 
persons entitled to hold the offices; aŭd that 
is the answer of the’ Senator from Indiana, 
Now, Mr. President, I deny that proposition, 
wholly apart from the ‘quéstion made by the 
Senator from Wisconsin that the decision of 
that supreme court of Louisiana was in a case 
of which it had no jurisdiction, that all that 
it said on that question was obiter dictum. 
Wholly apart from‘ that-question, I deny the 
proposition that the Congress of the United 
Stats, in determining which is the true goy- 
ernment in Louislana is conclusively bound by 
the decision of the supreme court of that State. 
I assort that even if that court had possessed 
the most complete jurisdiction under the Con- 
stitution of that State to. decide that question 
its decision would not conclusively bind the 
Congress of the United States. Sir, let us see 
how this is. . 

The case of Luther vs. Borden is referred 
to; and what was said by the Supreme Court 
of the United States in that case in reference 
to the effect of the decision of thé supreme 
court of Rhode Island, which ‘is cited as sus- 
taining the conclusion at which the Senator 
from Indiana arrived? Why, sir, it does not 
sustain it at all. Unquestionably the decision 
of the supreme court of Rhode Island in re- 
spect to the interpretation of the constitution 
of that State is binding on the Federal judici- 
ary, and that is all that that case decides in 
respect to that decision; but that case decides 
this, and it is the important matter, that what: 
was the true government in the Staté of Rhode 
Island was a question to be decided by the 
political departinent of this Government, and 
that when the political department of this Gov- 
ernment decided the judicial department was 
bound to follow that decision; but if there 
were an absence of decision by the political 
department of this Government, then in the 
absence of such decision the Federal judiciary 
would be bound to follow the decision of the 
State judiciary upon a question of the inter- 
pretation of the State constitution and laws. 
That is all. he : 

Sir, to put it in a plain light, suppose that 
the political. department of the Government 
of the United States had recognized the Dorr 
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government and the supreme court of that 
State had recognized the other government as 
the true government, which decision would 
the Supreme Court of the United States have 
followed, that of the political department 
of the Federal Government or that of the 
judicial department of the government of the 
State? We ail know that it would have fol- 
lowed the decision of the political department 
of the Federal Government, although it was 
adverse to the decision of the judicial depart- 
ment of the State. We all know the very 
principles laid down in that decision would 
have required the court so to do. 

But, sir, it may be put in another way to 
show that this decision is not binding upon us. 
Here is a question as to who is Senator of 
the State of Louisiana, who is entitled to a 
seat in this body as Senator from that State. 
Who is the judge of that question? By the 
Federal Constitution this Senate is the judge, 
and the sole judge of that, and in deciding 
that question it is bound by no décision made 
by any judicial power whatsoever. It is the 
highest, it is the only court to decide that 
question, and it decides according to its own 
judgment and its own lights, and not accord- 
ing to the judgment and the lights of others. 
When, therefore, two persons present them- 
selves here claiming to be Senator from Louis- 
iana, General McMillan on the one hand, 
and Mr. Ray upon the other, this Senate must 
decide for itself which of those two is Senator 
from that State, and in that decision it cannot 
be bound by anything that the Supreme Court 
of Louisiana has done or said. 

I grant that the opinion of a State court is 
entitled to respect here and in any doubtful 
case it ought to govern us. Where the de- 
cision is free from doubt or suspicion, certainly 
the greatest respect ought to be paid to it; 
and yet there is nothing more settled than 
that the power of a branch of a Legislature to 
decide upon the election, qualifications, and 
returns of its own members is a power that is 
untrammeled by any judicial decision whatso- 
ever. You have only to look into Cushing’s 
work to see case after case cited in which a 
branch of a State Legislature has decided that 
A Bor © D was a member of that branch or 
was notva member, in direct contradiction of 
the decision of the judiciary of that State. 

Why, sir, we had acase in my own State 
which illustrates it very well, a case that un- 
derwent very great argument at the bar of the 
senate by counsel as well as by the senators. 
The supreme court of the State of Ohio had 
decided that an individual who had more white 
blood than black blood in him was to be con- 
sidered a white man under our constitution, 
which limited the right to vote to white men. 
The supreme court had affirmed that doctrine 
again and again; so that if the judges of elec- 
tion had refused to receive the vote of a man 
who had more white than black blood in his 
veins, on the ground that he was not a white 
man, an action of damages would lie against 
them and would be sustained by every court 
in the State. And yet when the question came 
before the senate of Ohio whether a senator 
was elected whose majority consisted of the 
votes of such persons, the senate decided, 
and nobody disputed the law, that it had the 
right to construe the constitution for itself, 
notwithstanding the solemn adjudication of 
the supreme court of the State; and so when 
we come to decide between McMillen and 
Ray we:must decide. for ourselves upon the 
facts and upon the law as we understand it to 
be; weare not bound by the decision of the 
supreme court of that State. 

There is nothing in this that is inconsistent 
with State rights; there is nothing in this that 
is inconsistent with the duty that we owe to the 
States ; there is nothing in this that is inconsist- 
ent with the fair interpretation of our powers 
under the Federal Constitution. —— 

I say then, Mr. President, looking at these 


right to do for myself, looking at the facts in 
this case, I cannot agree that the Lynch board 
was the lawful returning board, and that I am 
concluded by its action. I leave out of view 
the most disgraceful circumstances that accom- 
panied that decision; I leave out of view the 
telegram from New Orleans to Washington 
that the majority of that court were known to 
be in sympathy with the Republican’ party, 
meaning that they were known to be in favor 


of the Kellogg government; I leave out of ` 


view the disgraceful fact that the relatives of 
two of those three judges have been appointed 
by Kellogg to offices whose emoluments range 


from ten to fifteen thousand dollars per annum; | 


I leave outof view the fact that the nephew of 
the third judge is one of the senators returned 
by that Lynch board and holds his position 
there simply by the recoguition of that board 
and the support of Federal bayonets—leaving 
these disgraceful things wholly out-of view 
and treating that court as perfectly pure and 
upright and intelligent, still I come back to 
the fact that we have the right to decide who 
is the Senator from that State as we are the 
sole judges of that question, not bound by 
anything that the supreme court of Louisiana 
has said. 

Mr. MORTON. I desire to ask the Senator 
whether the power is not thesame in Congress 
as in the State Legislature? Each house ofa 
State Legislature has the right to judge of the 
qualification and election of its own members. 
We may inquire whether aman has been 
properly elected, but we have no right to go 
behind and inquire whether a particular mem- 
ber of that Legislature has been properly 
elected. We take that Legislature as the Stats 
gives it to us. Inthatcase the Legislature was 
organized. The power of contest existed. If 
there were men there who had no right there, 
others had a right to contest their seats, and 
the Legislature itself, each house, was to decide 
upon the rightof theirmembers. Their mem- 
bership is absolutely under their control. We 
take the Legislature as they give it to us, but 
we cannot go behind and inquire whether John 
Brown or John Jones was properly elected. 
That right belongs to the house itself to which 
those men belong. 

Mr. THURMAN. I was speaking of the 
Governor. When we come to the Legislature, 
it will be time enough to speak of that. I 
was speaking of who is Governor of Louis- 
iana, who should be’ recognized by Congress 
as the Governor of Louisiana, and speaking 
of that I say that we are not bound at all by 
the decision of the supreme court of that State, 
and not being bound by it, what shall we go 
to, what can we go to, but the election re- 
turns which are admitted to be legal? If there 
were fraud at the election of Governor, Con- 
gress is not clothed with power to investigate 
that question. We dll agree upon that. That 
contest must be made under the State consti- 
tution and laws. tis notfor us to go into any 
such inquiry.: It is sufficient for us to know 
that here are two persons claiming to be 
Governor of that State, that one of them has 
a majority of the votes according to the legal 
returns, that the other bas not, and therefore 
it is our duty not to be drawn away from the 
true conclusion to which we should arrive by 
any technicality whatsoever, but it is our duty 
to recognize that man as Governor who has 
the legal majority of the votes according to 
the legal returns. That seems to me to be 
the solution of this difficulty. : 

I do not go into the question whether the 
President was hasty or not hasty in recognizing 
the Kellogg government. I leave that for the 
present at least. I do not wish to embarrass 
this question with considerations of a party 
character, and in which it might be supposed 
that one was influenced by his party predilec- 
tions. I wish to look at it simply as a lawyer, 
and looking atit in that light nothing seems to 
me clearer than that we are bound to recog- 


returns and deciding as a Senator, as I have a || nize McEnery as the Governor of that State. 
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Then, sir, as to the Legislatare, having said 
that we are not bound by the decision’ of the 
supreme court as to whe is the Governor of 
that State, in like manner we are not bound 
by the decision of the supreme court in determi: 
ining the question -whieh of two bodies: ig 
the Legislature of that State. We have to de: 
cide who is Senator from Louisiana, Here 
are two persons claiming a“ seat, one elected 
by one body claiming to be the ‘Legislature, 
the other elected by another body claiming ‘to 
be the Legislature. : 

Now, sir, as the decision of the ‘question 
which is the true Legislature belongs to‘ the 
political department of the: Government, and 
the judicial department is bound, as was said 
in Luther vs. Borden by the Supreme Couit 
of the United States unanimously, by the de- 
cision of the political department, it follows as 
a matter of course that we are bound to decide 
that question for ourselves, irrespective of any 
decision that the supreme court of Louisiana 
may have made. If we would not be bound 
by the decision of the Supreme Court of the 
United States, as that court has admitted we 
would not; if, on the contrary, that court is 
bound by our decision; if the highest judicial 
tribunal in the United States cannot bind ‘us 
in deciding this question, how can it be pre- 
tended that the decision of a supremé court of 
a State can bind us? Such an argument will 
not bear investigation at all; The moment 
you admit what was laid down in Luther vs. 
Borden, and has been recognized as law ever 
since, that the determination of the question 
which is the legal Legislature in a State, who 
is the legal Governor of a State; belongs to 
the political department of this’ Government, 
and that the judicial department is bound by 
the decision of the political, the moment you 
admit that undeniable and incontrovertibie 
law that moment you free yourselves from any 
trammels created by this decision of th 
supreme court of Louisiana. 

That being the case, we look at the facts’ to 
find out which was the Legislature, and pray 
what do we find? We find a body claiming to 
be the Legislature established by bayonets 
under the order, admitted to be void and’o: 
no authority, of a district judge of the United 
States. We find that under an order abso- 
lutely void, which the judge had no more 
authority to pronounce than any Senator on 
this floor, and by the employment of troops of 
the United States, a particular body. of men 
were inaugurated as the Legislature of that 
State, and now it is said that we cannot look 
at that fact; now it is said that we can take no 
cognizance of the fact that that Legislature had 
its origin in the usurpation of a judge and the 
employment of military force; now it is said 
that we cannot look through this flimsy veil 
that is thrown over this body to ascertain the 
real facts of the case, but that because the 
supreme court of Louisiana has seen fit to 
recognize that body as the Legislature, there- 
fore “our mouths are closed and our eyes are 
shut to the truth of the case. Sir, that will 
not do at all, A body, calling itself the Legis- 
lature, that has its origin in usurpation ‘and 
violence wholly unknown to our Constitution, 
that was set up by fraud, by usurpation, and by 
force, cannot be recognized by the Senate of 
the United States as a legitimate Legislature. 

Mr. President, after reading with great ad- 
miration the very impartial statement of facts, 
as far as I understand thém, by my friend from 
Indiana, after his concurrence in the state- 
ment of facts made by thiscommittee, I must 
confess that I was surprised that, nevertheless, 
he came tothe legal conclusion that he did; that | 
he came to the conclusion that this Governor 
Kellogg and his so-called Legislature must be 
recognized by us, even though itis perfectly 
apparent and is not denied that they did not 
receive à majority of the votes of the people 
of Louisiana. No, sir, we are not to be de- 
prived of the right to look the truth squarely 
in the face by any such flimsy covering as that. 
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I think, therefore, that the true solution of 
this matter is to recognize McEnery as the 
Governor of that State. If that should be done, 
then I think we shall have peace there ina very 
short time, and a legal Government there in a 
very short time. Then the President of the 
United States, I have no doubt, will do what 
will then be plainly his duty to do, recognize 
the same individual, for every one must admit 
that the President is bound by the recognition 
of Congress. If Congress shall recognize 


McEnery as the Governor of that State, the. 


President is bound to recognize him, too. The 
President had a right as a matter of course to 
decide in the first instance, before Congress 
had spoken. I have said so heretofore, and I 
repeat it; but his decision is in no degree biad- 
ing on us, while our decision is binding on him. 
Sir, recognize this man who had the majority 
according to the legal returns of the election 
as the Governor of the State, and then the 
President can recognize him, and then all will 
go well. 3 

There is no necessity whateyer to order a 
new election, even if we had the power to do 
it. There is no evidence here sufficient to 
warrant us in setting aside the men in whose 
favor a majority of the votes have been cast 
according to the legal returns. We cannot 
overthrow a legal State government upon any 
such vague testimony as that adduced in this 
case. We have no right because one party 
has been disappointed in the election, because 
affidavits have been got up in the way they 
have, to overthrow the men who received a 
majority of the votes that were cast. If their 
right to seats is to be decided, it must be 
decided under the constitution and laws of the 
State. It is not for us to contest it. 

I cannot, therefore, concur with my friend 
from Wisconsin that if a case could arise in 
which it would be our duty to order an elec- 
tion, this is any such case. It seems to me 
that nothing is plainer than our duty. Upon 
the facts as reported by every member of this 
committee, upon the facts to which no mem- 
ber of this committee dissents, McEnery re- 
ceived the majority of the votes according to 
the legal returns, and whether those returns 
have been legally canvassed or not, when we 
come to decide what government we will rec- 
ognize, we are bound to look at the substance 
of things and not stick in the bark, and recog- 
nize him as the Governor of that State. We 
are not bound in any sense whatsoever to rec- 
ognize this pretended Legislature set up under 
the void order of a Federal district judge and 
by the force of the bayonets of the Army. 

Whether we are bound to recognize the 
other body is another question, I am not 
sufficiently conversant with the facts to know 
whether that other body has any legal validity 
or not. But suppose the result of it should be 
that neither one of these bodies of the Legis- 
lature is the true Legislature, still our duty to 
recognize McEnery as Governor remains, and 
the other matter I have no doubt will work out 
its own solution with the people of that State 
without violence and without difficulty. 

Mr. LOGAN. Will the Senator allow me 
to call his attention to one fact? 

Mr. THURMAN, Certainly. 

Mr, LOGAN. Ido not do it with a view 
of disturbing him at allin the course of his 
remarks. 

Mr. THURMAN. Itdoes not disturb me. 

Mr. LOGAN. The Senator’s argument 
seems to proceed upon the idea that the Mc- 
Enery returns were legal except some inform- 
ality in canvassing them, and on that ground 
he claims the right of recognition of the Me- 
Enery government. I merely wish to state 
one fact so that we may not fall into error in 
this discussion. Ihave not talked with mem- 
bers of the committee, but I do not suppose 
there is one of them who recognizes those re- 
turns as legal returns. A portion of those 
returns were examined by the committee, and 
it was stated by a gentleman of high character 


respecting one side of this case and it was 
acknowledged and admitted right there that 
they were forgeries. Therefore, I do not wish 
to have the Senate or the country led into the 
belief that the only doubt about the McEnery 
returns was the informality in the counting 
of the votes, because that is not thefact. The 
fact is that a portion of the returns were abso- 
lute forgeries. The returns from some six or 
eight parishes were presented to us by Senator 
Ray, calling the attention of the committee to 
the fact that the returns were made out in one 
handwriting; the whole list of names, the 
figures, the certificates of the judges of elec- 
tion, the oath of the judges, and everything 
connected with them were in the same hand- 
writing. They were exhibited to the commit- 
tee, and no one of the committee who exam- 
ined the returns will deny this fact. I 
examined them myself carefully, and called 
the attention of the chairman to the fact when 
Mr. Ray presented them to the committee and 
exhibited them to the committee. 

Mr. SCHURZ. There is no evidence of 
that fact. 

Mr. LOGAN. Well, I stated the fact.as it 
stood before the committee as far as I am 
concerned, and all of us who were present at 
the time agreed that those returns were for- 
geries. 

Mr. MORTON. Allow me to call the atten- 
tion of the Senator to the further fact that there 
was evidence before the committee to show 
that the returns from two parishes distant 
from New Orleans a long way were made out 
in New Orleans. 

Mr. LOGAN. That is true. The reason 
why I make this suggestion at this time is in 
order to justify the reasoning of the majority 
of the committee. Wecame to the conclusion 
that both elections were fraudulent, but that 
there was prima facie more evidence of fraud 
on that side than the other ; but when we ar- 
gued and tried to come to a conclusion as to 
the right of either party upon the ground that 
either one could come in without fraud, we 
found that to be a fallacy, because the evidence 
clearly shows and was exhibited to every one 
there that many of these returns, at least six 
of them, were absolute forgeries. 

Mr. THURMAN. This is the first time I 
ever heard of the fact. I am obliged to my 
friend for mentioning it. Š 

Mr. LOGAN. I merely stated it so that we 
may have it before us in this discussion. 

Mr. THURMAN. It was very pertinent 
for my friend to call my attention to it. It is 
a very pertinent matter, indeed, and if reject- 
ing those forged returns McEnery has not a 
majority of the votes, then I cannot vote to 
recognize him as Governor, but I understood 
the fact to be acknowledged that upon the 
legal returns, those about which there could 
be nocontroversy, he had the majority. If lam 
in error about that the Senator will correct me. 

Mr. TRUMBULL, Itis perhaps better to 
have the exact fact in regard to this matter 
before the Senate. i 

Mr. THURMAN. Iwill yield the floor, I 
have said all that I desire to say. 

Mr. TRUMBULL. I shall only occupy it 
a moment. 

Mr. THURMAN. I do not wish it to be 
considered that the Senator is occupying my 
time. I yield thefloor; Ihave said all that I 
desire to say now. 

Mr. TRUMBULL. The De Feriet board in 
conning the returns of the Legislature said 
this: 

“ We, the undersigned returning officers, pursuant 
to authority vested in us by act No. 98, of 1872, ap- 
proved November 20, 1872, do hereby certify that the 
foregoing isa true and correct compilation of the 
statements of votes cast at an election for representa- 
tives to the General Assembly, held in the several 
parishes of the State of Louisiana on the 4th day of 

ovember, 1872, as made by thesupervisors of regis- 
tration of the said parishes, and we hereby declare 
that the following-named persons were duly and law- 


fully, eiecked to represent their respective districts, 
0 wii — 


arrived. 


They go on then and name the persons 
elected from the different districts. 

“ There being no returns from the parishes of 
St. Tammany and Terrebonne, and only meager, 
informal, and illegal returns from the parishes of 
Iberville and St. James, we do not take the re- 
sponsibility to declare the result of the election in 
the same, but postpone action to await the determin- 
ation of the General Assembly.” 

Mr. THURMAN. How is the majority 
according to the legal returns? 

Mr. TRUMBULL. On the Legislature ? 

Mr. THURMAN. No; on the Governor. 

Mr. TRUMBULL. The Legislature counts 
the vote for Governor. The board make up 
a statement of it, and then it goes to the Legis- 
lature, which under the constitution is required 
to declare the vote for Governor. The majority 
on the Governor's vote, I think, is about seven 
thousand for McEnery; I have not the figures 
before me. 

Mr. THURMAN. Is it seven thousand 
after rejecting the returns of which the Sen- 
ator from Illinois on my right [Mr. Logan] 
has spoken? 

Mr. MORTON. Those returns are not re- 
jected. 

Mr. TRUMBULL. Iwill turn to the exact 
figures. I can give them in a moment. 

Mr. THURMAN. Let us have them. 

Mr. TRUMBULL. The vote for Governor, 
according to the Mitchell board—that was the 
board that succeeded the De Feriet board—is 
66,408 for McEnery and 59,760 for Kellogg. 
That is a majority of betwcen six and seven 
thousand. The Mitchell board succeeded the 
De Feriet board; the Senator understands, I 
suppose, how that is? 

Me THURMAN. Yes, sir. 

Mr. TRUMBULL. The Mitchell board 
made this computation of the votes for Gov- 
ernor, and that is the result at which they 
If the Senator from Ohio will tarn 
to the last page of this volume of testimony, 
he will find what was said by Mr. Ray in re- 
gard to forged returns: i 

“John Ray recalled. 

“The Witness. I desire to call the attention of 
the committee to astatement, at asuggestion made by 
one member of the committee yesterday. exam- 
ined and found, and if the committee will act as ex- 
perts they will find, that the commissioners of elec- 
tions in several cases in the parishes have their names 
forged to the affidavits. For instance, there is one 
from Madison parish, [exhibiting the papers,] and 
so in the parish of Grant also, and in the parish of 
Point Coupee, and in the parish of Hast Baton 
Rouge, which, if the committee will examine as ex- 
perts, they will find it very evident in some cases 
that they were forged.” 

That was the evidence about it, the state- 
ment of Mr. Ray. We had no other evidence 
of their being forged at all, and I was never 
satisfied myself that there were any forged 
returns. : 

Mr. THURMAN. What page does the 
Senator refer to? 

Mr. TRUMBULL. The very last testimony 
in the book. 

Mr. THURMAN. But from what page did 
the Senator read the figures he gave us? 

Mr. TRUMBULL. The figures which I 
read are to be found at page 573 to page 577, 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on the motion of the Senator from Louisiana, 
to postpone the further consideration of the 
bill till the amendment proposed by the Sen- 
ator from Georgia has been printed and laid 
before the Senate. 

‘ Mr. CARPENTER, I hope that will not 


e done. 

Mr. THURMAN. Cana motion be made 
to postpone to an indefinite time in that way? 
Must it not be a definite time, as, for instance, 
to-morrow? 

The PRESIDING OFFICER. The motion 
is in order. : 

Mr. HILL. If the Senator from Ohio will 
allow me a moment, I will state for the in- 
formation of the Senate, if they did not hear 
the amendment read at the desk, that its posi- 
tions are so simple that there need be no delay 
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in the prosecution of the debate. . It is simply 
a proposition to assemble on a day fixed, say 
the 10th day of March, at the Mechanics’ In- 
stitute in the city of New Orleans, now used 
as a State-house, or some other public build- 
ing if for any reason that one cannot be pro- 
cured, which is suited for the purpose at the 
time, such persons as were holding over as 
senators elected to the Legislature in 1870. 
One half of the body is composed of old sen- 
ators, perhaps wanting one or two who have 
resigned or died and whose places have been 
filled at the recent election. They are to unite 
with some eight senators about whose elec- 
tion there is no dispute, thereby making some 
twenty-odd senators, five or six more than a 
quorum of the senate, and at the same time 
the members of the house of representatives 
about whose election there is no dispute are 
to assemble in their chamber and organize, 
and then the two houses are to unite and the 
presiding officer of the General Assembly to 
count the returns of the election and to de- 
clare the result and to make proclamation 
thereof, and the persons found to be elected 
after taking.the oath of office to enter upon 
their duties. Thatisa brief synopsis of my 
amendment. 

Mr. THURMAN. Will the Senator allow 
me to interrupt him for a moment? 

Mr. HILL. Yes, sir. 

Mr. THURMAN. I have looked at the 
return of a vote of these parishes that Mr. 
Ray says were forged, to be found on pages 
575 and 576, and I find that taking all those 
parishes together, they gave Mr. Kellogg 
something over two hundred majority, so that 
the counting of those forged returns, if they 
were forged, was in favor of Kellogg and 
against McEnery. 

Mr. WEST. Yes, Mr. President, and if 
those returns had been bona fide they would 
have shown that Mr. Kellogg had five thou- 
sand majority and the forgeries were to re- 
duce his majority to two hundred and fifty. 

Mr. THURMAN. I have not seen the evi- 
dence of that. 

Mr. WEST. You will see it by looking at 
the returns of preceding elections in those 
parishes. 

Mr. HILL. Iwas about to say when I was 
interrupted by the Senator from Ohio that 
after having made this statement I could see 
no necessity for suspending the debate. By 
continuing the debate we shall arrive at the 
conclusion earlier. There is nothing in the 
amendment substantially except what I have 
stated. The Senate understand it now just as 
well perhaps as they will when they read it ; 
and that being the case—the printed amend- 
ment will be here during the evening, I pre- 
sume—we may go right on with it. The prop- 
ositions are very simple. I take it for granted 
that the Senate will adopt either the proposi- 
tion that I have had the honor to submit, or, 
failing to do that, take the next most reason- 
able one, in my opinion, which is that of the 
Senator from Wisconsin and the majority of 
the committee. 

Mr. WEST. Conceiving that the project 
suggested by the Senator from Georgia might 
offer a possible solution of this question, and 
in order that he might submit his plan so as 
to command the attention and consent of the 
Senate, I have made this motion, not for the 
purpose of staving off action, but here is an 
alternative proposition that is submitted to 
the consideration of the Senate, and I think 
the Senate onght to have it before them. I 
think the proposition of the Senator can be so 
amended as to meet the views of the Senate 
and to be in accord with the wishes of the 

eople of Louisiana. It is for that reason that 
een asked the postponement of the con- 
sideration of the question until the Senate can 
have that bill before them and consider it. 

Mr. BAYARD. I should like to ask at | 


„persons who appear to be elected members of 


what hour that bill ean be before the Senate. 
The PRESIDING OFFICER. The Chair 
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is unable to determine. The Senator has | Mr. CONKLING. Is that motion in order? 


made no definite proposition. 
Mr. WEST. Then, in order to definitely fix 


Mr. COLE. Yes. 


Mr. CONKLING. Let us see. I say itis 


the time, I think we can take this subject up || not in order. 


to-morrow at twelve o’clock and continue it 
until a vote is obtained. 

Mr. TRUMBULL. If- the Senator from 
Louisiana will allow me to interrupt him, if 
that bill had been sent immediately to the 
Printer it could have been on our tables now. 

Mr. HILL. It was sent at once. 

Mr. TRUMBULL. Then we canhaveit in 
print by seven o’clock. 

Mr. HILL. It was sent immediately. 

Mr. TRUMBULL. I presume ifa messen- 
ger is sent for it he can get itnow. 

Mr. WEST. The sooner it comes the better. 

Mr. TRUMBULL. We can certainly have 
it at seven if the Senate wants it. 

; Mr. CARPENTER. We can have it in an 
our. f 
Mr. TRUMBULL. Yes, we can certainly 

have it in an hour. 

Mr. WEST. Is it in order to modify my 
proposition ? 

The PRESIDING OFFICER. It is. 

Mr. WEST. Then I move that the further 
consideration of this question be postponed 
until seven o’clock this evening. 

Mr. COLE. I hope that will be done, and 
then I should like to move when that motion 
is carried, if it is carried, to proceed with the 
sundry civil appropriation bill, and make some 
progress with it. 

Mr. TRUMBULL. Before that is done I 
hope it will be distinctly understood that if 
this bill goes over until seven o’clock, it will 
come up at that time without objection. 

Mr. COLE. Certainly it will come up then 
if the Senate so desire. 

Mr. TRUMBULL. It is before us now, 
and the only object of the postponement is to 
have the amendment printed as { understand. 
I hope the Senator having charge of the bill 
will not allow it to be passed over in a way 
that it will not come before the Senate again. 

Mr. COLE. I am not at liberty to make 
any bargain for the Senate. I only speak for 


myself. 

Mr. TRUMBULL. I will ask the unani- 
mous consent of the Senate, if I am not inter- 
fering with the Senator from Wisconsin; I 
prefer to leave it to him—— 

Mr. CARPENTER. Not at all. 

Mr. TRUMBULL. I suggest, then, that by 
unanimous consent this bili be Jaid aside until 
seven o’clock, to be taken up then when we 
have the printed amendment. 

Mr. COLE. I shall reserve the right to push 
the appropriation bill at any rate, but I will 
consent to that if no one else objects. 

Mr. CARPENTER. Ido not see the im- 
portance of passing this subject over. The | 
proposition made by the substitute introduced 
by the Senator from Georgia is very plain, very | 
simple, and can aswell be understood without 
having it printed as with. It is to select those 


the Legislature, and organize them as a Legis- 
lature. That is all there is of it, and the print- 
ing of it will only furnish us with the names of 
those persons, which is an immaterial matter 
if we are going to do that. I hope that the 
bill will not be postponed. f think we had 
better adhere to it. 

The PRESDING OFFICER. The Sen- 
ator from Illinois asks unanimous consent to 
lay the bill aside temporarily 

Mr. TRUMBULL. No, sir; I will not 
interfere with the arrangements of the Senator 
who has charge of the bill. 

Mr. CARPENTER. {think we had better 


0 ON. 
‘ The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 
Louisiana, to postpone the further considera: į 
tion of the bill until seven o'clock. , 
Mr. CARPENTER, I hope. that will not | 
be done. 


The PRESIDING OFFICER. The Chair 
decides that the motion is in order. 

Mr. CONKLING. A motion to postpone 
until seven o’clock! May I inquire of the 
Chair under what rule? j 

The PRESIDING OFFICER. The rule in 
regard to motions to postpone. i. 

Mr. CONKLING. I may want to make 
such a motion sometime or other, and I should 
like to know the rule. You can postpone un- 
til to-morrow, and you can postpone indefi- 
nitely ; but I want to know under what rule 
within a fraction of the same day you can move 
to postpone to a certain hour. Now I calithe 
attention of the Chair, if the Chair will pardon 
me, to Rule 11: 

“ When a question is under debate, no motion 
shall be received but to adjourn; to proceed to the 


consideration of executive business; to lay on the 
table; to. postpone indefinitely; to postpone to a 


day certain ; to commit; or to amend.” 


And I would be glad to know under which 
enumeration and license of this rule comes a 
motion within a fraction of the same day to 
postpone a bill for an hour; for that is the 
substance of the motion. Under the order of 
the Senate we take a recess at five o’clock 
until seven. Now a Senator rises, and ia 
effect moves that the measure now before the 
Senate shall stand postponed for one hour and 


no more. 

The PRESIDING OFFICER. | The Chair 
will answer the Senator from New York that 
it has been the practice of the Senate to post- 
pone measures pending before the Senate dur- 
ing the day from time to time. Itis within the 
recollection of the Chair, and that recollection 
is confirmed by the Secretary of the Senate. 

Mr. CONKLING,. If the Chair will allow 
me to speak of the time since I have been a 
member of the Senate, I say it has been done 
only informally and by general consent, never 
by force of the rules or a motion to be determ- 
ined by a majority of the Senate. ae 

The PRESIDING OFFICER. As this ap- 
pears to be a question of recollection between 
Senators, the Chair will submit the question 
to the Senate, so that the point may be settled 
asa precedent. Shall this bill be postponed 
until seven o’clock this evening? The Chair 
submits the question to the Senate. : 

Mr. CARPENTER. I submit that that is not 
the question. The question is whether under 
the rule such a motion can be made, not 
whether is shall be done. - 

The PRESIDING OFFICER. The Chair 


|! so understands it. 


Mr. BAYARD. As I desire to understand 
the effect of this motion if it prevail, I ask the 
Chair for information whether if the motion 
before the Senate prevails this bill will be 
before the Senate at seven o’clock for con- 
sideration. 

The PRESIDING OFFICER. So the 
Chair understands. . 

Mr. THURMAN. The question now is, is 
the motion in order? : 

The PRESIDING OFFICER. That is the 
question the Chair is about to submit to the 
Senate, whether the motion to postpone until 
seven o'clock is in order. 

Mr. THURMAN. I wish to say one word 
about that. Unless there is some rule very 
clear that forbids it, it seems to me it would 
not be advisable that we should tie up our . 
hands so that we cannot postpone to another 
hour in the same day. It might be very con- 
venient for us to so postpone a bill sometimes, 
and unless the rule is very express on the 
subject, I think we ought to hold that the 
motion is in order. 

Mr. CARPENTER. The difficulty seems 
to me to be this: when we reach seven o'clock 
some other business will be under considers 


tion, How js it going to be postponed? Oan 
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it be ‘postponed without a motion and a vote | 
of the Senate made at that time? , ` 

Mr. CONKLING. Isit a special order? 


_ Mr., CARPENTER. It is not a special 


order. >> 
‘Mr. CONKLING. The rule says we shall 
not make a special order. 

Mr. CARPENTER. So when we reach 
seven o'clock aud have under consideration 
some other business 1 do not see how we are 
going to get rid of that business? 

The PRESIDING OFFICER. The Chair 


uiiderstood the practice of the Senate to 
be to’so postpone a bill, and yet that impres- 
sion is now atrésted by the statement of the 
Senator from New York; and for the pur- 
pose of settling the question, the Chair is dis- 
posed to leave it to the Senate to decide whether 
it is in order to move to postpone this bill until 
seven o’clock this evening. 

Mr. CONKLING. If the result of my sug- 
gestion shall be to occupy any considerable 
time of the Senate, I shall regret having made 
it. l made it only in the interest of the 
rules, because I can see, without stopping to 
dilate upon it, that it would get us into con- 
fusion from which we could not extricate 
ourselves except by general consent, if, 
any time during the day, it was in order to 
move that the business before us should be 
postponed to another hour of that same day. 
If you can make such a motiou upon this bill, 
when anything else is taken up you may make 
it in regard to that, and what is to become, as 
the Senator from Wisconsin suggests, of all 
the accumulations which shall be made against 
a certain hour? But I desire to call atten- 


tion——— 

Mr. MORTON. Allow me to make one 
suggestion right there: fixing the considera- 
_tion of the bill at seven o’clock isin the nature 
of a special order. l 

Mr. CONKLING. I was just coming to 
that. It never occurred to me until the 
remark was made by the Chair a moment ago 
that this could be put upon the ground that 
the bill was to be the speciai order at seven 
o'clock. IfI had understood that it was upon 
that idea, I should have called the attention 
of the Chair, us I beg to do now, to the rule 
under which we are acting, which expressly 
forbids during the residue of this session the 
making of any special order whatever. If 
that rule is to be changed, one day’s notice 
must be given of that; it must de done by 
resolution. Certainly it cannot be under that 
rule. So that that rale, speaking and posi- 
tively forbidding the making of a special order 
for seven o'clock to-night, or any other time, 
until the rule’ is abated, I submit cannot be 
put upon that ground. Then if it is upon the 
ground of a’ postponemént, the rule which I 
read a moment ago, it seems to me, excludes 
this expressly, although negatively. 

Mr. ROBERTSON. It occurs to me that 
under the rules the President of the Senate 
must decide these questions as they come up, 
and if Senators are not satisfied they can | 
appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Chair 
will merely remark. that ihe Chair understood 
the motion was for the convenience of the 
Senate, and it was in thai view that he enter- 
tained the motion. ‘That was the moving idea 
in the mind of the Chair, The Chair is forti- 
fied ‘in hi$ view by the Secretary who states 
that this has been the practice of the Senate. | 
It is not possible now to cite the precedents, | 
but it may be done when such a motion may 


be called up again. For that reason the Chair 
has submitted the question to the Senate. | 
The Senitor from Delaware [Mr. Bavard] | 
appeurs fo have sisen to discuss the question. | 


Mr. CONKLING. Unless [intertere with | 


the Senator from Delaware il 


Mr. BAYARD. No, i have a proposition 
to make; but I will give way; I would rather 


| 
i 
| 
that this point was exbausted first. | 
i 


Mr. CONKLING, Unless | interfere with 


j 
j 
i 


the Senator, in the interest of saving time I 
will withdraw this point, because the discas- 
sion had better go on upon something more 
substantial than this, unless the Senator from 
Delaware wishes to speak upon it, and then 
of course I shall not ask him to allow me to 
withdraw it. £ 

The PRESIDING OFFICER. ‘The Chair 
desires to state in connection with what he said 
that if it should be postponed the bill will of 
course be subject to the unfinished business 
when the Senate convenes at seven o’ clock. 

Mr. CARPENTER. Exactly, that is the 
point I suggested. At seven o'clock we shall 
have unfinished busivess aud then the bill can- 
not come up by its own force or by virtue of 
this order. I hope the Senate will vote down 
the proposition to postpone, and go on with 
the bill. 

Mr. HILL. Before the vote is taken I will 
mention that one of the clerks has just been 
in and tells me that in fifteen minutes the 
printed amendment will probably be here and 
all this difficulty will be obviated. 

The PRESIDING OFFICER. The Chair 
will put the question to the Senate. ‘‘Is the 
motion to postpone the further consideration 
of the bill until seven o’ clock in order ?”’ 

Mr. CONKLING. 1 withdraw the point. 

The PRESIDING OFFICER. The Sen- 
ator from New York wiihdrawsthe point. The 
question recurs on the motion of the Senator 
from Louisiana to postpone the further con- 
sideration of the bill until seven o’clock. 

Mr. BAYARD With the understanding 
derived from the Chair that at seven o’clock 
this bill will be the business before the body 
for action, I shall vote in favor of that prop- 
osition, 

Mr. CARPENTER. TI understand the Chait 
to say that that will not be the case. 

The PRESIDING OFFICER. It will be 
subject tothe unfinished business at that hour. 
The question is on the postponement. 

Mr. DAVIS. Do I understand that it will 
be subject to the unfinished business at that 

our ? 

The PRESIDING OFFICER. It will be. 

Mr. CARPENTER. I hope the Senate 
will vote the motion down. 

Mr. HILL. I hope the Senate will not en: 
tertain this motion. especially after the inform- 
ation I have just given them as ‘o the prob- 
ability of the bill being here directly. We 
shall get into trouble if we do. 

Mr. CRAGIN. It has frequently happened 
that when the Senate has taken a recess in the 
evening it has been understood that we shoald 
act upon a particular bill at that time and that 
the bill under consideration wheu the Senate 
took arecess should be the unfinished business 
the next morning; aud I think that practice 
led: to the impression cf the Chair and the 
Secretary that this motion could be put with 
the understanding that the bill should. be the 
unfinished business at seven o'clock. 

Mr. CARPENTER, That requires the éle- 
ment of universal consent. 

Mr. TRUMBULL. Does anybody object 


to it? 

The PRESIDING OFFICER. The ques- 
tion is on postponing the consideration of the 
bill until seven o'clock this evening. 

Mr. TRUMBULL. Does anybody object 
to the proposition to have it come up by unan- 
imous consent at seven o'clock ? 

Mr. HILL. That is exactly what I was 
going to say. I hope there will be unanimous 
consent. that the bill shall be taken up at seven 
o’clock. 

The PRESIDING OFFICER. Is there 
objection to that proposition ? 

Mr. CARPENTER. I object. I think we 
had better go on now. 

The PRESIDING OFFICER. The Sena- 
tor from Wisconsin objects. The question ‘id 
on the motion of the Senator from Louisiana. 

The mo:ion was not agreed to. 


The PRESIDING OFFICER. The ques- 


tion recurs on the amendment of the Senator. 
from Georgia. ; : < 

Mr. HILL. - Mr. President, while I may 
pot be precisely accurate in stating every points 
of the bill I have presented as an amendment, 
in the main I think I have stated it correctly. 
I have a few considerations to submit to the 
Senate, which perhaps I might as well donow 
ashereafter. I advert to the position of Louis- 
iana on the 4th day of November, 1872, when 
for aught that appears to us she was in a slate 
of as profound quiet and peace as any one ef 
the States of this Union: 

It will be remembered that at our last sessiom 
a bill was introduced at the solicitation of 
some of the people of Louisiana authorizing 
the presidential election to be held one day: 
in advance in that State, in order that it might 
be on the same day with the State election, 
the 4th of November. The bill was passed, 
and the election of presidential electors as well 
as of Governor and other State officers elected 
by the people took place on Monday, the 4th 
of November. There was nothing extraordin- 
ary as developed by the election so far as was 
proven before the committee in the conduct 
of it, nothing but what might have oceurred 
in any State, nothing unusual to the people 
of Louisiana that we can hear; but it was con- 
ducted apparently with about as much fairness 
as elections generally are conducted in that 
State or in most of the States of the Union, 
at least most of the southern States; for I 
believe itis a conceded fact that since the days 
ofthe unfortunate revolution or rebellion things 
have been more: irregular in the States south 
than in States that have not been subjected to 
the same disturbing influences. But making 
some allowance for that ‘fact, for the passions 
and prejudices of the people, sore and smart» 
ing under defeat, we find here at least a peace- 
able election, one in which we hear of no out: 
breaks, no riots, no bloodshed, nothing extra- 
ordinary to distinguish it; and the first we hear 
after the conclusion of the election is that in 
the usual method the returns are transmitted 
to the Governor of the State. i i 

These returns have been in the possession of 
the Committee on Privileges and Elections. 
They have undergone some examination, and 
taken with the testimony of persons who are 
familiar with them, some of whom stated 
that they had counted them by direction of 
the Governor, the committee were forced to 
the conclusion that they disclosed the fact that 
McEnery was elected Governor of Louisiana 
by five or six thousand majority, and that the 
general ticket known as the fusion ticket in 
the State had been chosen, some portions of 
it, to wit, the Lieutenant Governor, bya larger 
majority than the Governor himself: It is 
not thy purpose to gloss over this election, to 
justify any fraud, because I think it was de- 
veloped before the committee that-in a few 
parishes there were irregularities, and that 
there had been advantages taken, not illegal 
advantages however, but advantages such as 
were allowed by the law, by the Executive of 
the State, in the appointment of registrars ; 
and perhaps in the direction as to who should 
be appointed managers of the election. by 
those registrars; and not only that, but that 
inconvenient places of voting had been created, 
and in some of the parishes a diminished num- 
ber of polling places had been directed. 
Al these things, however, were permitted by 
the constitution and laws of Louisiana. There 
was no atrogated power here; there was no 
extraordinary exercise or abuse of a legal 
power, because I take it for granted it will be 
conceded by all partisans—and all of us to 
some extent at least are partisans—that there 
is nothing very reprehensible even in the 
Governor of a State, who has the power to 
make such appointments as those Ihave des 
scribed, making them in the ihterest of the 
party that he desires should succeed:. Such is 
human nature, and it is not:to' be wondered at 
if the power be exercised. I shall not stop 


ieee ty: : : f 
to inquire critically about it, or to say what I | perhaps a little more, and the vote would stand 


thought would have been rigid and strict 
justice. : 

Ji is assumed by some, and I may as well 
say that one of the strong. positions behind 
which the Senator from Indiana seeks to-in- 
trench himself is, that by a fair vote of the 
people. of Louisiana the Republican party 
would clearly have a majority in that State. 
Of that fact it is impossible for me to determ- 
ines . I cannot know with precision whether 
it be true or not. I therefore do not under- 
taketo say; but when the Senator makes the 
calculation upon the basis on which I under- 
stand him to make it, to wit, that every colored 
man in the State of Louisiana necessarily be- 
longs to the party that the Senator and I 
belong to, I think that he makes a blunder, and 
I speak as a southern man familiar with facts 
around me and things that I do know. Why, 
sir, no longer than yesterday in the eighth 
congressional district of Georgia, an election 
took place for a member in Congress, and 
Hon. Alexander H. Stephens, a most ardent, 
thorough, uncompromising State-rights Dem- 
ocrat, was permitted to be elected for a term 
of two years to the House of Representa- 
tives, and to run over the course without op- 
position in a district where the colored element 
has some thousands majority. How is this? 
If it be true that every colored man in that 
district is a Republican, then the district must 
necessarily be Republican. Does it follow 
that the election of Mr. Stephens is necessarily 
fraudulent? I will answer how it is in Georgia. 
I can answer for my own county, and for 
other sections. 

I suppose it is in Louisiana pretty much the 
same as it was in the old time when I was a 
boy, when there were no other voters but white 
men, and the poor men who were quartered 
on the lands of the rich were expected by the 
land owners to vote as the proprietors desired 
them to vote. What was true of the white 
men once is more true of colored men now. 
They either vote under persuasion or else 
under threats, and for favors conferred keep 
away from the polls, so that the vote to some 
extent is neutralized or lost to the party that 
they would almost universally prefer voting 
for. In my opinion if no one interfered, and 
every colored man were permitted to go to the 
elections and to vote, in the main they would 
vote the Republican ticket. That, however, 
is not universally true. It is by no means true 
in the cities. You go into the hotels, into the 
barber shops, into the mechanic shops; you 
take the carpenters, the cabinet workmen, the 
bootmakers among the colored people; the 
shopkeepers, and other classes of that sort, 
and they are the more intelligent, whose cus- 
tomers, being white men generally, and liberal 
to them, much of that element in the South, 
in effect, becomes Democratic. Thisclass are 
subjected to all.this influence. There is no 
gainsaying the truth of this. I know it to be 
so, I have felt it to be so, and it is out of our 
power to prevent it. 

Then again, as has been suggested so well 
by ‘the Senator from Wisconsin, often these 
people live remote from placesof voting. They 
have not the means of getting there easily, 
and they have to rely upon somebody to fur- 
nish them with horses to ride if the distance be 
‘great, or else they are compelled to make a 
very tiresome journey, and they are often in- 
duced by various considerations to keep away 
from the polls, and sometimes, if they must 
go, to vote a ticket that perhaps they do not 
wish to vole. Now, wheré there is no vio- 
lénce, no bribery direct of the voter, his action 
cannot be said to be illegal, What are you to 
do if these appliances are used in controlling 
elections? | ‘do not know any remdey for it. 
T take the ċounty of Wilkes, in Georgia, the 
county in whith General Toombs resides, and 
of which:he is véry proud. Tt has about two 
colored men to one white, just about double, 
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about six hundred and fifty or seven hundred 
white to about fifteen hundred colored. And 
yet, in the last general election. in Wilkes 
county, without our hearing of any disturbance, 
| fraud, bribery, or anything else at the polls, the 
Democrats carried. the county by a majority 
of about one thousand votes. The white Dem- 
ocrats not only voted there themselves, but 
they managed to induce the colored men to 
vote with them. I have never heard it charged 
that that election was fraudulent, or that vio- 
lence was used. 

It is a generally accepted belief over the 
country, how much credit it is entitled to I can- 
notundertaketo say, thateven in the great man- 
ufacturing establishments of the East it not un- 
frequently occurs that the operatives are under 
the influence of the proprietors, and seldom 
vote against the protection theory. That thing 
has been urged over and overagain. Itistobe 
presumed that among those people there would 
be some who perhaps might be the advocates 
of free trade. I do not know what appliances 
are used to eontrol their votes. But all this 
has nothing to do perhaps with my position on 
this question. 

I express my thanks and my admiration 
for the eloquent and in the main convincing 
speech of the Senator from Wisconsin. ‘He has 
favored the Senate with a speech replete with 
sound logic in almost every particular that 
would reflect credit upon any Senator at any 
period of our history. I say nothing of the 
beautiful passage in which he treated us with 
a biographical sketch of a distinguished citi- 
zen of Louisiana. Whether the word portrait 
be as correct as it is artistically drawn, or 
whether the mingled praise and censure be 
exactly just or not, it was certainly the touch 
of a master hand and worthy of the genius of 
a Burke. 

J take it for granted from what has occurred 
that had these returns been generally known 
in the State of Louisiana to have given the 
majority for the Kellogg ticket they would 
have been counted, and the result would not 
have been interfered with by any judicial tri- 
bunal, and necessarily we should have to-day 
a state of quiet in Louisiana. But when we 
recur to the action of the judge we can hardly 
escape the conclusion that for his intervention 
there must have been some party reason. The 
intervention itself, so unjustifiable, so unpre- 
cedented, .could not have arisen from an 
ordinary motive. I know nothing of the par- 
tisan tendencies of Judge Darell; I know not 
whether he calls himselt Democrat or Repub- 
lican; but I should determine from the course 
that he has taken there, his extraordinary de- 
cision and his more extraordinary order direct- 
ing the seizure of the State house and the 
guarding of it with soldiery, that he was influ- 
enced in his action by strong partisan preju- 
dices—a feeling that not only we, but ali other 
men, would do well to guard against when 
they come to administer strict justice. 

It cannot be gainsaid that but-:for this in- 
tervention, this intermeddling of this judge, 
a legal count of the votes would have been 
had and the count would have shown that 
McEnery was elected Governor and that cer- 
tain persons were chosen senators and mem“ 
bers of the house of sepresentatives, and 
that the general ticket with MeHnery had been 
chosen. Had this been allowed to be done 
and that result declared, we should have had 
a state of profound peace to-day in Louisiana. 
But right at the juncture when this thing was 
to be dune and it was necessary it should be 
done to perfect the legality of the election, 
this extraordinary intervention comes and 
mars the whole affair. And I am brought to 
i the conelusion by the testimony before the 
committee that there never has been, in ac- 
| cordance with law, a count of this vote; andi 


ll duced as an-amendment tò the bill of the Sen- 


the object of the proposition I have intro- 
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ator from Wisconsin is that there may yet be, 
as early as we can make it, a count by legal 
authority. It is true that it now requires 
congressional legislation to accomplish this, 
Whether the extraordinary facts. that have 
brought the ease before us justify this inte? 
vention, is a thing to be submitted to the dis- 
cretion of the Senate. 2 

I take it for granted that if after everything 
that has occurred in Louisiana the whole 
election can be treated as going. for naught; 
certainly the same power that can give it that 
direction can limit its action and validate: it 
to a more limited extent. That is what the 
measure I ‘have introduced proposes. It pro- 
poses, looking to this testimony, selecting the 
names of certain persons who are conceded to 
be Senators holding over, and certain other 
persons who were elected in 1872, and about 
whose election there is no dispute, that they 
shall assemble in the senate chamber in the 
state-house and organize as a senate, and 
that the members chosen to the house of rep- 
resentatives whose election is not gainsaid, 
they being enumerated also, shall assemble 
and form themselves into a honse; that they 
shall elect appropriate officers; that they shall 
form a General Assembly there, count the votes, 
and it will be for them to determine when they 
come to count them whether there has been 
any manipulation, whether there are fraudu- 
lent returns of that vote. 

Something has been said on that subject 
here. Itis competent for that General Assem- 
bly when they meet to determine whether 
there have been alterations made in the vote 
and what returns shall. be rejected, and what 
may rightfully be counted. I know nothing 
that approximates more nearly to justice than 
this course. I am very unwilling to‘ go into 
a State ruthlessly and set at naught the whole 
proceedings of an election except upon the 
most imperious necessity. Nothing but the 
threatenings of anarchy or of open revolution 
would induce me to take that step. I would 
pause; I would beg contending parties in the 
State to come together and unite as patriotic 
men and save the Legislature of the nation 
from intermeddling in State affairs wherever 
it ean be done. It is true that in the shock 
of arms that. has occurred between certain 
States and this Union much of what have 
been known as State rights, and: that has 
been followed by the people, and too. highly 
prized perhaps by some, and too greatly 
magnified by others, have been-lost and gone 
down. in the conflict; but; thank God, -there 
yet survives'to the people of the States some 
rights that are bound to be respected by power 
here. : 

Mr. CARPENTER. Will the Senator allow 
me to ask him a question? 

Mr. HILL. Yes, sir. f 

Mr. CARPENTER. On that question of 
exercising power on the part of this Govern- 
ment, is it not just as great a siretch for us to 
exercise the power to pass a law saying that 
A, B, C D, and E F were elected mem: 
bers of the Legislature last November, as it is 
to treat it as void and order a reëlection? In 
the one case we assume the power of deterin- 
ining what the result of the election has 
been; in the other, we simply give the people 
another chance. 

Mr. HILL. If my friend had observed the 
remarks I made but a few minutes ago, he 
would have seen that I conceded that what he 
says was true. 

Mr. CARPENTER. I beg pardon; I was 
ealled out of the Chamber and did not hear all 
that the Senator said. i 

Mr. HILL. I said that the power to obliter- 
ate, to ‘annul, to destroy an election entirely, 
of course included the lesser exercise of power 
to modify the action in that respect, and that 
I thought that it was in better taste, that it was 
more human, that it was more agreeable, more 
considerate of the people of the State to take 
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this moderate course than it was to go to ex- 
tremes and sweep out of existence all they had 
done in making their formal election and treat 
it as a nullity. 

Where contesting parties agree that certain 
men have been regularly chosen to the Legisla- 
ture, and that. with those holding over they 
form enough and more than enough to organ- 
izea Legislative Assembly for the State of Louis- 
jana, why shall we call upon the people again to 
go to the ballot-box and choose afresh new 
agents to fill these places of whose elections 
there has been no dispute? I cannot-see the ne- 
cessity of such action. It looks like a wanton 
invasion of the rights of. the people of Louis- 
jana, not occasioned by a reasonable doubt, 
not justified by any necessity in the case. 
I greatly prefer to recognize all that we may 
rightfully and honestly recognize; and certainly 
we do no one injustice when weaccept the con- 
ceded facts acknowledged by both factions of 
the State, if they may be so termed. I do it 
in no invidious sense. When they concede that 
here are certain persons who have been chosen, 
let us take them and organize them, and for 
the deficiencies in their bodies let them supply 
the rest. 

I am so much in love with the argument of 
my distinguished friend from Wisconsin, it has 
embraced so much, it has been so fundamental, 
it has been so successful in refuting every false 
position that has been assumed in antagonism 
thereto, that I rather wonder that the same 
acuteness of mind which concocted the whole 
scheme of argument could find an apology for 
itself for coming to the conclusion that there 
had been no election in Louisiana because in 
a few of the parishes there were frauds and 
irregularities. It did seem to me that with the 
premises laid down by the Senator himself, 
and so elaborated, so enforced, and so unan- 

` swerably presented as they were, there surely 
had been an election to some extent, and an 
election that ought to stand to some extent. 
In allthe premises I concede that the Senator 
is correct, except that I think he magnifies the 
irregularities and illegalities that were proven 
before the committee. 

In relation to the charges of forged re- 
turns, I confess that they never have been ex- 
hibited to me. I can give no opinion as to 
whether they were forged or not, except by 
inspection. I heard what was said by the 
witnesses, but happened not to be present at 
the time that the charge was made in thecom- 
mittee that there had been alteration, or that 
returns had been made up at points distaut 
from the polling places, and were therefore 
fraudulent; but about that I say nothing. But 
taking this election all in all, taking the de- 
gree of quiet, taking the care that the Gov- 
ernor seems to have used—and it required cir- 
cumspection and it required great prudence 
in a time of such great excitement as there was 
all over the United States on a day when men 
were assembled to vote for President and Vice 
President, and for every high office in the 
State—it is wonderful that the election should 
have passed off in an excited community like 
that with no more violence than we hear of 
in the State of Louisiana. She did well. She 
has done well since. I hope she will continue 
to do well and preserve the peace. True, we 
hear of agitations under the extreme circum- 
stances that now surround her; but I think her 
people deserve credit for the quiet and repose 
that reign there to-day. Let them bear in pa- 
tience but a few more days, and J think their 
travail will be ended and we shall arrive at 
some conclusion here that will be a solution 
of this troublesome imbroglio. 

it must be remembered, Mr. President, that 
the last was no ordinary political year in this 
country; and when Senators assume that every 
colored man in the United States might be 
expected to vote the Republican ticket, they 
forget that there were some reasons that were 
offered by some who had been Republicans 


before, and by many of the Democrats them- 
selves to the colored element, why they should 
vote for Horace Greeley instead of Ulysses S. 
Grant. Even the honorable Senator from 
Massachusetts, [Mr. Sumnzr,] the distin- 
guished champion of the anti-slavery party in 
this Chamber, did not hesitate to assure the 
colored voters that Mr. Greeley was an older, 
a faster, and more devoted friend to them 
than the President-elect. He went back to the 
days when Greeley in the Tribune was arous- 
ing the country by his appeals against slavery, 
and he contrasted him with the eminent cit- 
izen who was an Army officer, taking no part 
in polities, national in feeling, and without a 
prejudice at all on the subject. These things 
were presented to the intelligent black minds 
of the country; and as it was in the case of 
Sella Martin in Louisiana, so it was in some 
other quarters, that they thought they saw 
merit in the candidate of the Democratic 
party. 

I must say one thing, that surely whatever 
may be thought about colored men voting for 
Mr. Greeley, it could not have excited such 
special wonder as for the Democrats them- 
selves to do it. Ifthey could accept him as a 
Democrat, [think colored men might very well 
not object to him. Mr. Greeley withdrew 
none of the dogmas of his former life, he mod- 
ified no previous position, but went before the 
country maintaining his past history and de- 
fending it; and we had the extraordinary spec- 
tacle of the Democratic party, loathing anti- 
slaveryism, -despising reconstruction, hating 
everything that was subsequent to the war, yet 
accepting this distinguished Republican and 
great anti-slavery leader as their standard- 
bearer. Surely, if the Democratic party could 
bear it the colored people of the South might. 
How many there were in Louisiana I will not 
undertake tosay ; but some witnesses say there 
were eight or ten thousand that enrolled them- 
selves in support of Mr. Greeley. It may be 
go, or the number may be exaggerated ; but it 
is no part of my argument, it is not necessary 
at all to sustain any of the positions I advance 
here to show that there was a majority of the 
voters of Louisiana, colored people and white, 
Republicans. i 

Mr. President, I look to the returns of the 
election. [do not look to manufactured affi- 
davits; I do not look to the labors of Mr. 
Jaques to determine the complexion of this 
election ; but I look alone to the returns as the 
only legal evidence that exists as to what was 
done on the 4th of November last. I know 
not where else to go. Eulogies have been 
expended here and elsewhere upon the honesty 
of certain officials of Louisiana. There is one 


that I have heard commented upon at times 


who is said to have earned the sobriquet of 
“ Honest John,’’ an ominous title, I always 
thought, as a prefix to any name. He may 
be never so honest, but it never struck me as 
being a very high index of a man’s integrity 
that he should consent to be one of a canvass- 
ing board, and that he should take newspaper 
scraps and forged affidavits manufactured by 
direction of persons that he knew were en- 
gaged in doing it, and use them, count in 
certain parties as elected in a State election 
who could not have been counted in other- 
wise, and then claim to be honest. Call you 
this honesty, presiding as a sworn officer in a 
State to count election returns, and manufac- 
turing the results of an election without any 
returns? God save me from such integrity 
and honesty as this! 

I know not how censurable in his career 
Governor Warmoth may be. He is said to be 
wonderfully dexterous by the Senator from 
Wisconsin, to have managed to have kept 
within the law generally merely to have saved 
himself from a breach of it, managing, adroit, 
ready, suited well for a revolutionary period 
in an agitated State. He has received the 
high compliment of being fitted for leadership 


in the most tempestuous times. He may merit 
all this and more. Yet for aught that I have 
heard in that man’s career I will not say that 
I would not as soon have his history as that 
of any one of the board of canvassers who 
undertook to fasten upon the people of a State 
persons that they knew were not elected to the 
office by using forged affidavits and making a 
false count. Whenthe fature historian comes 
to advert to this extraordinary state: of things, 
for I trust in Heaven it is only fleeting, and 
that. its like will never occur again, he will 
wonder at the patience of a people who were 
thus defrauded, cheated out of an election 
that was made according to the forms of law, 
and that done simply by the intervention of a 
judge without jurisdiction of the case, and by 
the inditing of an order which he'had no more 
right than Í had to issue when he put his sig- 
nature to it. : v Pees 

But, sir, let us deal with this delicate mat- 
ter temperately and prudently. Let us see 
what is best to be done. I will not consent to 
look at it in a partisan sense. [ will, however, 
to one extent, look at in that light, and I wilt 
give it as my judgment to-day that as a mat- 
ter of sheer, naked policy on the part of the 
national Republican party, they will do well 
to recognize as far as they can what was 
done in Louisiana on that election day, and 
not undertake by indirection to thwart the 
expressed wishes of her people. We have no 
other key to what their will was save the elec- 
tion returns. The proposition is made to far- 
nish them with the machinery to gointo a new 
election in May next, and for this machinery 
to be provided by this Government, a propo- 
sition that finds no favor with me, though I 
would take itratherthan do worse, but I wouid 
hesitate before accepted it. I agree with the 
Senator from Indiana that I want not this Gov- 
ernment, now that the States have been recon- 
structed, except under the most extraordinary 
and downright revolutionary circumstances, to 
take from the people of the States the right 
of making their own elections after the manner 
prescribed by their constitution and laws. 

No, sir, leave to the people the freedom 
that they are now enjoying. Do not send 
among them a judge to direct who shall man- 
age their elections or how the elections shall 
be counted, thereby superseding the whole of 
their election laws; but leave them if we can, as 
far as safety will permit, tosupply any deficien- 
cies that may exist in their government, 
jt should so turn out that it is not clear that 
Mr. McEnery has been elected Governor of 
Louisiana they can order a new election for 
themselves. One thing is certain, I take it, 
that his opponent was not elected, a point so 
fally eloborated by the Senator from Wiscon- 
sin, and the pretension so ridiculed, so scouted, 
so contemned, and so despised that it is not 
worthy of consideration. 

Mr. President, if we go into Louisiana in 
the manner proposed to give them this new 
election, is it not the beginning of a new era 
and a deplorable one at that, when defeated 
parties will set up pretended governments in 
the States in order to have second elections? 
In the course of things the poisoned chalice 
might be returned to our own lips. Party 
majorities are fleeting. Itis in the very nature 
of republican government, that those who are 
in to-day may be out to-morrow or next day,’ 
and we here, as Senators of the United States, 
should hesitate to lay down a rule in any case, 
that we will not be willing to abide by through 
all time, and to allow to stand upon the statute- 
book as a precedent for the future. 

I see no necessity of overturning this elec- 
tion, but prefer greatly that it should stand 
to the extent at least of the: election of the 
members of the Legislature, and that the gov- 


‘ernment may be ina shorter time than. two 


months restored to full action and the people, 
having some assurance and guarantee of quiet 
and peace, be encouraged to pursue their ag: 
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customed avocations. The President himself 
admits that, at present, in the state of doubt 
that hangs around Louisiana, all business is 
stagnant. The planter even at this advanced 
season hesitates whether to put his crops in 
the ground; the merchant hesitates whether 
to lay in new supplies for the spring trade, 
and there is general prostration, distrust, and 
doubt. It is no longer ago than yesterday 
that I saw in one of the papers of the West 
the fact stated that property in the city of 
New Orleans, by reason of these extraor- 
dinary times, has declined more than fifty per 
cent., and could not find a purchaser even at 
that price, and that this depression is univer- 
sal; it extends through the country, and itis 
making wide spread bankruptcy for the peo- 
ple of Louisiana. 

The Senator from Indiana has told us that 
there was a general feeling abroad in the State 
for submission to the Kellogg government. 
I asked the Senator how he obtained his in- 
formation, from what sources? He did not 
choose to give me a reply. Whether he could 
have answered the question satisfactorily I do 
not know, but I confess that I am wholly with- 
out information on the subject; and can only 
say, thatif such isthe fact, the people of Louis- 
iana in these three short months have lost all 
the spirit of independence that has heretofore 
distinguished them. It is a changed people, 
it must be a people without hope, who believ- 
ing that having carried an election, and being 
entitled to the public offices of the State and 
that they have been foully deprived of them, 
are now led to succumb and submit themselves 
prostrate in the dust before the car of the con- 
queror, or rather before the edict of the 
usurper. 

Sir, Iam slow to believe this. The notes 
of discontent that come up from Louisiana 
tell to me a different tale; it is of widespread 
dissatisfaction, of distress, of disposition on 
the part of the property-holders of the State 
to flee its limits and seek refuge in more genial 
climes. Sir, I would give them satisfaction ; I 
would restore them quiet; I would give them 
confidence in the integrity and impartiality of 
this Government. I want them to feel and to 
realize that, however partisans may traduce 
and denounce the authorities of the national 
Government as being reckless of the liberties 
of the people and interests of the States, there 
is yetabiding in the national councils a correct 
regard and a high principle that directs them 
to care for the interests of the remotest and 
the humblest of the great sisterhood. 

There are many- points in the discussion 
that I might touch upon; but I have sought 
to avoid anything that has been argued by 
the Senator from Wisconsin, except where I 
differed with him. Ihave mainly confined my- 
self to positions of dissent from those that 
his own mind and that of a majority of the 
committee have arrived at. I will not iu the 
short time that is now left me touch upon any 
other branch of the question. Having said 
what I have, I appeal with the utmost earnest- 
ness to the Senate to reflect long, to reflect 


patiently upon the propriety of disregarding | 


this election. I have done so myself aud have 
only come to the conclusion that we have a 
right to pass the bill which I have introduced 
as a substitute, because of the necessity of 
the case. Had there been a count of this vote, 
l should never have introduced a bill. 
l say a count, of course I mean a count by 


some one or some board having authority to} 
|; ground. 
and if I were called upon to pass directly upon 


count. L refuse to believe that a majority of 
this body can come to the conclusion that a 


man with a minority vote can be foisted upon | 


a péople and made their ruler. That princi- 


ple I am sure will not be adopted. Itis anti- || 


republican, and would be a libel upon the 
measure we propose to grant to this people, for 
what we propose to do for them is to secure to 
them a government republican in form. 


government, but it would be at the same time 


When | 


We 
might say that this had the form of republican | 


å 


nothing but a shadow having no substance 
whatever of republican government. 

Then, with the views that I have presented, I 
cannot see wellhow candid minds can hesitate 
to come to the conclusion that it is best to 
pause. Iam simply confirming the election of 
those persons whose election is not disputed by 
any one, leaving the rest to be counted in by 
the Legislature when they organize themselves 
into a General Assembly. 

Ido not know that I need say anything more 
to explain the views I have attempted to ex- 
press. I desire that when this matter shall be 
concluded, the good people of Louisiana, the 
humble people of Louisiana, the rich and the 
poor, looking to the Federal Capitol, and see- 
ing what has been proven before this commit- 
tee and submitted to this body, may be able 
to recur to it with gratification and pride of 
country. I think they will conclude, when 
they take the pains to examine what has been 
shown to the committee by their own citizens 
and what has been admitted to have been 
legally and regularly done at the time of the 
election, Congress will have done well to have 
gone no further, than to have called upon them 
to make a count by the General Assembly and 
to declare the result. 

I do not undertake to portray the conse- 
quences of forcing upon these people, so 
reluctant to accept itas I believe they are, 
this unpalatable government of Mr. Kellogg. 
It will be the first time, so far as I know, in 
the history of American States, that a man 
clearly not chosen by a majority vote, and 
without the semblance of an election, and 
where the returns show that another and not 
he was chosen, returns admitted in the main 
to be correct and to be genuine, has been 
foreed by the power of this Government into 
an executive chair, to administer a State 
government over the heads of a depressed and 
complaining people. Sir, what difference will 
it make with the known and acknowledged 
power of this great Government, whether the 
fact be expressed by the mandate of Congress 
or by the proclamation of the President, that 
such government shall be regarded as the de 
facto government of Louisiana? Why, sir, 
there is danger that a majority of the people 
will cease to look with veneration upon the 
law-making power here, and will regard this 
Government as one of tyranny and not of 
protection, 

As for the election of Senators which is in- 
volved in the question that is before us, and 
which has been discussed upon this floor, of 
course it depends upon the fact whether any 
person with a certificate from a pretended 
Governor or actual Governor of Louisiana, 
and I maintain that there is as yet no 
actual Governor there, bas appeared here and 
demanded a seat as a member of this body. It 
becomes necessary for us to examine whether 
there has been at any time since the 4th of 
November, 1872, a legal Legislature in that 
State that could have elected a Senator to this 
body; and, sir, from the testimony before the 
committee it is apparent that in neither of the 
pretended Legislatures, at least so far as my 
own opinion goes, have there been two legal 
houses. I believe the facts disclose that in one 
there has been a legal senate, and in the other 
there has been a legal house, but that at no 
time has there been in either one of those 


assemblies, a senate and alouse that were both li 


legally elected. That being true, as a conse- 
quence the election of any Senator falls to the 
That is the position that I occupy, 


that question whether Mr. Ray or Mr. MeMil- 
len had been regularly chosen a Senator of 
the United States, I should with the lights 
before me be compelled to vote *‘no’’ in both 
cases, and that the State of Louisiana would 
have to go without representation in the rem- 
nant of this session. It would avail but little 
except so faras it would be a key to the solu- 
tion of other difficulties for that question to be 


determined. It is inexpedient perhaps even 
to discuss it, since the Senate will not turn 
aside at this late period to determine whether 
there has been an election of a Senator or not, 
but will look steadily on to the solution of ‘the 
greater question whether there is in Louisiana 
in reality a legal State government to-day; and 
if it determines that there is not, what expe- 
dient we shall devise to substitute a govern- 
ment for one that might have been legal but 
for the unwarranted intervention of an unjust 


judge. 

The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) The hour of five 
o’clock having arrived, the Senate takes a 
recess until seven o’clock this evening. 


EVENING SESSION. 
The Senate reassembled at seven o'clock 
p. m. 


GREAT SALT LAKE AND PORTLAND RAILROAD. 


The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) The recess hav- 
ing expired, the Senate, as in Committee of the 
Whole, resumes the consideration of the Louis- 
iana bill, the pending question being upon 
the amendment proposed by the Senator from 
Georgia. 

Several Senators rose. 

Mr. EDMUNDS. I call for the regular 
| order. 

Mr. KELLY. Before that is taken up, I 
should like to havea very short bill considered. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont calls for the regular order. 

Mr. KELLY. I should like to have House 
bill No. 8622 taken up. It is a bill of only 
two sections, but is one of great importance 
to the people of Oregon. I have not troubled 
the Senate very much and I hope they will 
allow it to be considered. 

Mr. MORTON. 1 hope there will be no 
objection to that. 

The PRESIDING OFFICER. Is there ob- 
jection? 

Mr. EDMUNDS. 1 have one or two bills 
| of the same character, only they relate to the 
operations of Government, to which I hope 
there will not be any objection. 

Mr. KELLY. I will help you to get them 
up afterwards. IJ know there will be no ob- 
jection to this bill. It is reported unanimously 
by the Committee on Public Lands. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the. bill 
which the Senator from Oregon has named? 

Mr. EDMUNDS. Let us hear it read, sub- 
ject to objection. 

The Chief Clerk read the bill (H. R. No. 
| 8622) supplemental to an act entitled “An 
act granting the right of way through the 
i public lands for the construction of a railroad 
from Great Salt Lake to Portland, Oregon,” 
approved April 12, 1872, 

Mr. EDMUNDS. Iam very sorry indeed 
| to interpose any objection to the wishes of my 
| friend from Oregon, whom I respect very much; 
but I had my attention called to a bill, almost 
word for word like that, a week or two ago, 
| and on examination it appeared to violate so 
| largely the principles of the jurisprudence that 
il is settled in the States about taking private 
property, &c., that the parties in interest who 
| were wishing to pass the bill were entirely satis- 
fied that it ought to be amended in large par- 
` ticulars, and those amendments have been 
| suggested and I believe bave been copied out 
i| to the satisfaction of the parties themselves. 
| Therefore, I cannot consistently with the oppo- 
i sition tbat I made to another bill of that char- 
| acter—I have forgotten the name of it at this 


i right. 

| particulars, which I could point out to my . 
‘| friend from Oregon if I had the time, for I- 

|| believe I have a copy of the other bill as it was 

|| amended with the consent of the people inter 
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ested in it for the protection of private rights, 
&c., I certainly should interpose no objection ; 
but. as it stands now I feel it to be my duty to 
object to its present consideration. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont objects to the consideration 
of the bill. 

TEXAS PACIFICO RAILROAD. 


Mr. STEWART. Will the Senator from 
Vermont allow me to read one or two sections 
that I propose to leave out of the Texas Pacific 
railroad bill to obviate his objections to it, and 
see if he will then allow it to be considered 
now? 

Mr. EDMUNDS. You cannot: take that 
bill up to-night. I think this disposing of 
national railroads with fifteen or twenty Sen- 
ators present is not the thing we ought to do. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont objects. 


VINCENNES DONATION CLAIMS. 


Mr. PRATT. I ask the unanimous consent 
of the Senate to take up House bill No. 239. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EDMUNDS. Let us know what it is, 
subject to objection. 

The Chief Clerk read the title of the bill 
(E R. No. 239) authorizing the award to the 

incennes University of certain vacant and 
abandoned lands in Knox county, Indiana. 

The PRESIDING OFFICER. Is there 
objection to taking up this bill? 

Mr. COLE. Let it be read, subject to objec- 
tion. 

The Chief Clerk read the bill. The pream- 
ble recites that it is alleged that there are cer- 
tain parcels of abandoned lands in Knox 
county, Indiana, which are covered by old 
Vincennes donation claims, which have be- 


come abandoned, and to which there is no’ 


subsisting confirmation as settlement by in- 
dividuals as owners under confirmation. The 
bill therefore enacts that it shall be lawful for 
the Vincennes University, a corporation ex- 
isting under the laws of the State of Indiana, 
to file in the United States district court for 
the district of Indiana a petition descriptive 
` of such abandoned and unclaimed donation in 

Knox county, of that State, accompanied by 
such testimony as may be relied upon in sup- 
port ofthe alleged abandonment, with evidence 
that such list has been published for.a period 
of at least three months in Kuox county, and 
calling on all parties to show cause, if such 
exist, why such tracts or parcels of land should 
not be declared vacant; and thereafter in such 
cases as the court shall find the tracts to be 
abandoned and not claimed by any individuals 
under any confirmation, itis to have power to 
render a decree accordingly, and upon such 
decree being deposited in the General Land 
Office, with a patent certificate from the register 
of the land office of Indianapolis, Indiana, a 
patent is to issue to the Vincennes University 
forthe parcels of land so decreed as abandoned 
and awarded to the university: but all pro- 
ceedings in the premises are to be at the cost 
of the university, and the patents so issued are 
to operate only as a quil-claim on the part of 
the United States, and is not to affect the valid 
adverse rights of any person, should such 
hereafter be found to exist. 

Mr. EDMUNDS. I should like to hear 
that bill explained, subject to objection. 

The PRESIDING OFFICER. Does the 
Senator object ? 

Mr. EDMUNDS. Isay Ihave no objection 
to its being explained subject to objection, but 
I reserve the right to object at any moment. 


Mr, PRATT. Certainly. I will make a brief’ 


explanation of this bill, On the 29th of 
August, 1788, a resolution was passed by Con- 
gress granting to the head ofeach family settled 
at Vincennes, on or before 1783, four hundred 
acres of land, and directing the Governor of 
the Territory to lay out in the form of a square 


a tract of land adjoining Vincennes sufficient 
to embrace the donations, the donations to 
be divided among the settlers by law. This 
resolution may be found in part one Public 
Land Laws, Instructions, and Opinions, page 
37, published under the Senate resolution of 
February 28,1837. A supplemental act was 
passed March 3, 1791. 

Pursuant to this legislation the territorial 
Governor, about the ‘year 1795, laid off a tract 
of land adjoining Vincennes, ten miles square, 
and subdivided it into lots of four hundred 
acres each. The square took in an extensive 
marsh known as Montour’s pond. Several of 
the four-hundred-acre lots fell in the pond ; 
perhaps five or six in all. Those lots lie right 
upon the line of the Ohio and Mississippi 
railroad, this side of Vincennes. Any person 
who has traveled over that road has seen this 
extensive pond. When the settlers drew lots, 
as provided by the resolution, some of the 
tracts drawn fell in the pond. These were 
either abandoned by the drawers or other lots 
outside of the original square given by the 
Government in exchange. A fewof the four- 
hundred-acre tracts in the pond do not appear 
to have been drawn at all. Owing to the 
destruction of the land office records at Vin- 
cennes by fire, it is now impossible to tell the 
exact status of all the lots; atany rate, the 
lots mentioned have been known as lost lands 
for the last seventy-five years, covered with 
water almost constantly. They are wholly 
uncultivated, except here and there a squatter 
may be found upon some corner extending out 
in the pond. The marsh is a nuisance to the 
surrounding country and generates a vast 
amountof sickness. Its reclamation hasbeen 
prevented because there was no known mode 
of acquiring the title. When reclaimed, which 
can be done by ditching, the lands will be rich 
and productive and add largely to the wealth 
of the country. 

There is one additional statement I wish to 
make. The lands iu question were never 
embraced in the public land system, and some 
legislation by Congress in auy event will be 
necessary to direct what title the Government 
still has. 

I have stated these facts, Mr. President, 
from a very full letter from Judge Mellott, 
who lives in Vincennes, and I have verified 
his statement as far as I could by reference to 
these old acts, and I judge there is no doubt 
about the exact truth of the facts as I have 
given them to the Senate. This is a House 
bill; it has passed the ordeal of two commit- 
tees, and I think it is a just and proper 
measure. 

The PRESIDING OFFICER. Is there 
obicenon to taking up and considering this 

uig 5 

Mr. EDMUNDS. I have no objection to 
this bill being considered subject to objection, 
if that will suit my friend. On looking it over 
I think there are one or two amendments for 
the protection of parties that ought to be 
adopted. If they are adopted I shall make no 
objection to the consideration of the bill; but 
if they are not I should, because we have 
proved by a somewhat sad experience that 
this confirmation of ancient vacant or other 
lands to States or to corporations, or to any- 
body, brings us in two or three years into 
trouble with some person who turns up and 
says that we have done a wrong to him. 
I propose, if it be possible, to save the United 
States from being obliged to give away land, 
in the first place, and then to pay for it toa 
private claimant afterward. l may be sin- 
gular in that notion, but I have it, and tkere- 
fore I confess I am a little shy of this sort of 
legislation. 

But I have no doubt of the sincerity of my 
friend’s belief about the state of this thing. If 
this bil] can be amended in one or two respects, 
making more clear the protection of private 
rights, I certainly shall not object to it if no 
other Senator does. 


| 


| 


Mr. PRATT. Are you prepared to suggest 
the amendments now ? : 

Mr. EDMUNDS. Yes, sir. 

Mr. PRATT. Very well. A 

The PRESIDING OFFICER. Is there 
objection to taking up and considering this 
bill? ` It will be considered subject to objec- 
tion, as suggested by the Senator from Yer- 
mont. : 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. EDMUNDS. I move to amend by in- 
serting after the word ‘‘ confirmation,” in line 
fifteen, page 2, the words ‘‘or otherwise.” 
That clause of the bill provides that after this 
decree has been made by the district. court— 


And thereafter in such cases as the said court shall 
find the tracts to be abandoned and not claimed by 
any individuals under any confirmation, it shall 
have power to render a decree accordingly. 


That limits, you will observe, the action of 
the court and its effect in leaving private 
rights undisturbed to a claim under a con- 
firmation. I wish to add after ‘‘ confirmation’ 
the words “or otherwise,” so that on what- 
ever foundation the private right may stand, 
the decree of this court shall not affect it. 

Mr. PRATT. I have no objection to the 
amendment. 

The amendment was agreed to. 

Mr. EDMUNDS. Then I should like to 
amend by adding at the end of the last pro- 
viso certain words. This proviso reads, and 
it was intended to do the same thing which I 
wish to have done: 


Provided, That all proceedings in the premises 
shall be at the cost. of said university, and that the 
patents so issued shall operate only as a quit-claim 
on the part.of the United States, and shail not affect 
the valid adverse rights of any person, should such 
hereafter be found to exist. 


I wish to add: 

And such patents and deeree shall have no effect 
upon or in respect to such adverse rights. x 

So that the adverse claimant will not be em- 
barrassed by the statement, ‘‘ here is a decree 
that prima facie destroys your title.” 

Mr. PRATT. Ihave no objection to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended; andihe amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a thirdtime. The 
bill was read the third time, and passed. 


tng, 
ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerrson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 446) to abolish the office 
of surveyor at the port-of Chester, in Pennsyl- 
vania, and for other purposes ; 

A bill (H. R. No. 488) to carry into effect 
the provisions of the treaty between the 
United States and Great Britain, signed in the 
city of Washington the 8th day of May, 1871, 
relating to the fisheries ; 

A bill (H. R. No. 2771) for the relief of 
Isabella Orange ; 

A biil (H. R. No. 2104) for the relief of 
Addison Goodell, of Illinois ; 

A bill (H. R. No. 2878) authorizing the 
President to appoint Frank M. Ashton a sec- 
oud assistant engineer in the Navy of the Uni- 
ted States; 

A bill (H. R. No. 3972) to authorize the 
construction of a railroad and draw-bridge 
across the Genesee river in Monroe county, 
New York; 

A bill (H. R. No. 4084) to authorize the 
Secretary of the Treasury to dispose of the 
old post office property in Chicago ; 

A bill (H. R. No. 8952) to authorize the 
accounting officers of the Treasury to settle the 
accounts of Charles T. Brown and J. J. 8. 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice ; 
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A bill (S. No. 1482) to amend an act enti- 
tled “An act to promote the development of 
the mining resources of the United States ;”’ 

A bill (S. No. 1597) to change and fix the 
time of holding the spring terms of the United 
States circuit and district courts in the cities 


of Covington and Paducah, in the State of. 


Kentucky; and : 

A bill (H. R. No. 3787) making appropria- 
ations for the support of the Military Academy 
for the fiscal year ending June 380, 1874, 


MARTHA B. WILLIAMS, 


Mr. PRATT. 
eration of the vote by which the bill (H. R. 
No. 1068) granting a pension to Martha B. 
Williams was indefinitely postponed, with a 
view of its recommittal. 

The motion was agreed to. 

Mr. PRATT. I now move that the bill 
be recommitted to the Committee on Pensions 
with the adverse report of the Committee on 
Pensions. p 

The motion was agreed to. 


STATE OF LOUISIANA. 


Several Senators rose. 
Mr. EDMUNDS. I call for the regular 


order. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont demandsthe regular order, 
and the Louisiana bill is before the Senate. 

The Senate, as iu Committee of the Whole, 
resumed the consideration of the bill (S, No. 
1621) to establish a government in the State 
of Louisiana republican in form, the pending 
question being upon the amendment of Mr. 


Hitt. 

Mr. WEST. Mr. President, I have a few 
words to say on this much vexed Louisiana 
question. I desire to state some facts con- 
nected with it in my own knowledge, without 
much expectation of influencing the views of 
Senators as to the best course to pursue. I 
shall state these facts, culled from my own 
knowledge and from the evidence before the 
Senate, with the -hope at, least that they will 
enable other Senators to form some conclu- 
sions in regard to what is best to be done, 
although my own idea is that it is neither com- 
petent nor expedient that the Congress of the 
United States should interfere in the premises. 

We have first for our consideration the 
amendment that has been offered by the Sen- 
ator from Georgia, [Mr. Hin] It seems to 
be based upon the presumption that we have 
the power and authority to determine the result 
of.an. election in the State of Louisiana, and 
that it will be equitable under a certain state 
of tacts to declare certain men to constitute 
that government. The preamble to thisamend- 
ment goes on to state that weereas so and so 
hus been declared elected in the State of Louis- 
jana as members of the Legislature by both 
returning boards, therefore be it enacted that 
they shall constitute the Legislature. Assum- 
ing that Congress has the powerto do this, and 
I jeave that to be decided by the Senate after 
they shall have been enlightened on the subject 
by minds much more competent to deal with 
the important questions involved than mine,. 
I come to the proposition whether it is equit- 
able and fair to do that in view of the evidence 
that we have before us on the subject. 

If Senators will give some attention to the 
evidence they will discover that Mr. Lynch, 
who was a member of the Lynch board, as it 
was called, testifies to the fact that the Lynch 
board admitted all Democrats to be elected 
without returns who by their known con- 
cutuencies would have been returned. Not 
having the returns before them they accepted 
«-rtain Democrats as the properly elected 
cficerg mainly from the fact that their con- 
¢ iduencies were Democratic. Then they took 
oiher parishes from which they bad returns 
and declared that certain Republicans were 
elected, with a result, coincided in .by the 
opposing or Warmoth board, of twenty- 
five Republicans and thirty-two Democrats 


I desire to move a reconsid- | 


returned. The Lynch board went on further 
and found that more Republicans were elected. 
Look at the impartiality, look at the fairness 
with which that Lynch board dealt with a 
Democratic constituency, admitting their rep- 
resentative, raising no question whether he 
was elected, and contrast that with the course 
pursued by the so-called Warmoth or McKnery 


board. : 

Mr. CARPENTER. Will the Senator 
allow me to ask him a question? 

Mr. WEST. With pleasure. 

Mr. CARPENTER. In that connection 
what does he do with these two damaging 
facts: first, that the Lynch board had been 
abolished by the act of the Legislature ap- 
proved November 20; and second, that they 
had not a single return before them ? 

Mr. MORTON. The Supreme Court de- 
cided that they had not been abolished. 

Mr. CARPENTER. No, they did not. 

Mr. WEST. I shall come to the damaging 
fact to which the Senator alludes, and I think 
T shall satisfy him that that law is of no effect 
whatever; that it is impossible to. comply 
with its terms, even if the Supreme Court had 
not decided that it was not a law, so far 
as it affected the election held on the 4th of 
November. 

I was calling attention to the conclusions of 
the McEnery board. They arrived at similar 
conclusions with the other board in respect to 
the number of Republicans and Democrats 
who were elected, twenty-five Republicans and 
thirty-two Democrats. But did they practice 
the same degree of fairness and liberality as 
the Lynch board? Not byanymeans. When- 
ever a parish could be found that could by 
any possibility be presumed to return a Re- 
publican, that return was thrown ont and a 
Democrat was put in his place. As a con- 
sequence, if you install this Legislature accord- 
ing to the proposition of the Senator from 
Georgia, you take advantage of the fairness 
and candor exercised by the Lynch board aud 
at once constitute a Democratic majority in 
that Legislature, and as a consequence at 
once you have a Democratic Governor, because 
under our constitution the Legislature ceterm- 
ines who is the Governor. Even admitting 
that we have the power to arrive at that con- 
clusion, are we not to be guided somewhat by 
what is fair and equitable and just in the 
premises? Is the Congress of the United 
States to organize a fraudulent Legislature? 
Certainly not; and [am satisfied that by the 
time the conclusion of this debate is reached 
that, of all determinations, will be the last one 
arrived at. 

Now I have a word to say, in passing, to my 
friend from Georgia, who has given us his ex- 
perience on this floor as a southern man as to 
the political proclivities of the colored race. 
I stand here to bear witness to-day that 
the colored people of Louisiana and the col- 
ored people of the South are not unmindfal 
of or ungrateful to the great party that enfran- 
chised them and has up to this hour protected 
them in their liberties. I contend that when- 
ever there is a black man throughout the South 
who votes the Democratic ticket it is an ex- 
ceptional case; that they as a race are Repub- 
licans; that they as a party are Republicans. 
But let us have a little of the experience of 
some other gentleman on this question of 
making Democrats out of colored men, Iwill 
ask the Clerk to read an exiract from the tes- 
timony that was taken in Louisiana by the 
congressional committee that was sent down 
there last year in the turmoil that prevailed in 
January a year ago. I wish the Senate to 
understand something of the experience of 
these Democratic gentlemen who have been 
making Republicans out of colored men. 

The Chief Clerk read as follows: 

“Captain John O. Sinnott, being examined, was 
asked— 

“By Mr. SMTH: Par 

oe You are not much of a Radical your- 
se 


. “Answer. Not by a long ways. Never was and 
neyer will be. 
Question You are a Democrat sound to the 
core : SIIA A ; 
Answer. Yes, in the time of it, while it existed, 
I was an active Democrat. 
. “ Question. Do you mean. to say that. Democracy 
is played out? i A 
Answer. To answer that question I will tell you 
that, in my judgment, all the principles which we 
formerly adhered to as sacredly as we did to our God 
are dead. . 
, *« Question. That is, you have no more confidence 
in the northern Democrats? Í : 
“Answer. Yes; I have when I know them, but 4 
think that the principles of politics, when you talk 
of them, are all dead. i 
Question. You organized a large number of còl- 
ored Democratic clubs in this city, did you not? 
“Answer. Yes, sir; I helped to organize one. 
“Question. Tell me if they played out. : 
se Anwer. They were the biggest sot of rasala T 
saw. e got them together, and fe g 
clothed them and shod fen. : phem an 
‘Question. Tell me how much they cost you. 
‘Answer, It is incalculable; I cannot teil, 
“Question. How many clubs were there ? 
Answer. I do not know; we had one, and that 
was enough for me. 
‘Question. How many:members did you have 


in it? 
“Answer, We must have had a hundred, almost. 
Question. Did you clothe them ; 

Answer. Yes; clothed them and fed them and 
shod them; gave them spirits once or twice a week. 

‘Question. Then they went and voted the Repub- 
lican ticket? 

“Answer, I expect every one did. I know very 
well they stunk so terribly that I think I atoned for 
all the sins I ever committed by sitting with them. 

‘Question. From that time the Democracy in this 
city has dropped the nigger ? A 

“Answer, Yes; you may be sure of that.” 

_ Mr. WEST. Now, Mr. President, that is a 
little of the experience of a year ago. After 
these Democrats had clothed these colored 
men, after they had fed them, after they had 
given them whisky and shed them, every rascal} 
went and voted the Republican ticket. So if 
you follow through this testimony you find 
what were the expectations of the Me Eneryites 
in reference to the manner in which the col- 
ored men throughout the State intended to 
vote, based upon the fact that they attended 
their mass-meetings in large numbers. Who 
does not know that to the colored man an 
election is a frolic and a holiday? He goes, 
as a matter of course, wherever the drum beats, 
wherever a flag floats, and he dods not’ know 
much exactly of what the speakers say or 
what are the arguments they advance; but 
when it comes to voting you may rest assured 
that he puts in a straight Republican ticket. 

But, Mr. President, I was saying that the 
proposition of the Senator from Georgia is 
objectionable to me on the grounds I have 
named. Assuming that we have the power 
and the authority to do such a thing, it is not 
equitable, itis not fair, itis not just to the 
Republicans in that State. 

The next proposition we have is the one 
from the Senator from Wisconsin, the bill that 
we have here printed on our tables.. I con- 
gratulate that Senator upon the facility with 
which he can make a report that looks one 
way and present a bill that contradicts his 
conclusions. I propose to refer to a portion 
of the testimony to be found on page 44 of 
the majority report. The most of it was 
read before the Senate a few days ago in the 
argument of the Senator from Indiana, and I 
will not trespass now upon the time of the 
Senate in reading any more of it than is neces- 
sary for this branch of my argument. The 
majority report goes on to say: 

“In the canvass of votes which determined the 
McEnery government to be elected the votes of sev- 
eral republican parishes were rejected. . 

i ‘Phe testimony shows that leading and sagacious 
|! politicians of the State, who were acting with War- 
moth, entertained the opinion before the election 
that Warmoth’s control of the election machinery 
was equivalent to 20,000 votes: and we are satisfied, 


| by the testimony that this opinion was well founded. 
| We believe that had registration been agcessible to 
t 
i 


i 
{ 
i 
i 
| 


all, and polling places been properly established, the 
result of the election would have been entirely dif- 
ferent, And although we cannot approve of such & 
cany ass as that made by the Lyuch board, whe seem 
ii to have acted upon the principle of ‘fighting the 
| devil with fire,’ and circumventing fraud by fraud, 
i and cannot say that HKelloge’s government was 
i elected, nevertheless we believe: that Kellogs’¢ 
ii government was defeated, and the popular voice 
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roversod by the fraudulent manipulation of the elec- 
10n. 

That is the conclusion the majority of the 
committee come to that the popular voice was 
reversed by the fraudulent manipulation of the 
election. Further they say: 

* If the Senate should be inclined not to go behind 
the official returns of the election, then the Mc- 
Enery government and Legislature must be rec- 
ognized as the lawful government of the State, and 
McMillen, if regularly elected by that Legislature, 
should be seated in the Senate in place of Kellogg. 
But your committee believe that this would be rec- 
ognizing a government based upon fraud, in defiance 
of the wishes and intention of the voters of that 
State.” 

Neither is the Senator's report and his 
speech of to-day in harmony. He has brought 
forward a bill and has not said one word to us 
in advocacy of its provisions, but the conclu- 
sion of his speech was that we must recognize 
the McEnery government. That is apparently 
what he intended ; that is what he desires the 
Senate to do; and in the face of this very 
assertion in the majority report that should 
we do so we would recognize a glaring fraud. 
I leave the Senate to judge how consistent the 
Senator is. 

This brings me to some facts that I desire to 
state from my own knowledge, and in the state- 
ment of which I am sustained by the testimony 
before the committee as to the gigantic and 
outrageous and unparalleled frauds that were 
perpetrated in the State of Louisiana with a 
view of carrying that State for the Democracy. 

Before proceeding any further, however, as 
I open the book before me I will show the 
Senate how some parties deprecate congres- 
sional interference at one time and solicit it at 
another. J extract from the testimony of Gov- 
ernor Warmoth, page 284, of the report made 
at the last session to the House of Representa- 
tives on the condition of affairs in Louisiana, 
the following words: 

"The legislative department of the government 
is the creation of the people of this State.” 

Mind you, the Governor of Louisiana was 
then protesting against being investigated and 
being interfered with by Congress: 

“ The legislative department of the Government is 
the creation of the people of this State, and if the 
members of it do not represent them in their in- 
terests,in their prejudices. in their purposes, their 
virtues, and oven in their vices, that is their misfor- 
tune, and the evil can only be properly cured by the 
people themselves, in the mode prescribed by the 
constitution and laws of this State.” 

Ob yes, Mr. President, the power of Con- 
gress isto be invoked when it operates in 
favor of one party, and it is to be resisted 
when it operates adversely to that party. 
There are people in Louisiana who have no 
respect for authority unless exercised in their 
behalf, and no regard for law when construed 
against their wishes, 

Let me show you now how these frauds 
were imitated. Let us follow them step by 
step in their practice and then see whether any 
Senator on this floor can come toa conclu- 
sion other than that arrived at by the commit- 
tee in their report that the McEnery govern- 
ment was conceived in fraud and brought 
forth in iniquity. f 

Governor Warmoth in his message to the 
Legislature in 1871, earnestly urged the repeal 


of the unconstitutional election law that my || 


friend from Wisconsin describes, He repeated 
that recommendation in 1872. He went be 
fore the Legislature at its last session and 
commanded them in his imperious manner to 
repeal ii, and when they had complied with 
his wishes he put the repealing law in his 
pocket to be used or not according to his con- 
venience. Now let us see what use he pro- 
posed to make of it. I shall read from a well- 
worn paper, that did good service in the last 
campaign, the speech of Governor Warmoth 
to the Democratic party of Louisiana when 
they assembled in Lafayette square to ratify 
the action of their party convention in regard 
to the State ticket. Let us see how this Gov- 
ernor, who proposed that that law should be 
repealed, who thought it so obnoxious and li 


unjust that for two successive sessions he ap- 
pealed to the Legislature to repeal it, proposed 
to use it when it could be used in the interest 
of the Democracy. He says: 


" Kellogg was sent here with the dictation of Grant 
to his appointees that he should be nominated for 
Governor. He had been but three years in this State 
when he wentaway as Senator, and during the whole 
time that he has been United States Senator he has 
not deigned to spend three weeks with the people 
thatsent him there. Coming back to be nominated 
by Federal power to the office of Governor, it is 
now proposed to elect him by the Ku-Klux law, 
Federal bayonets, and all those laws that Kellogg 
and his friends have cooked up in Washington, in 
order to bridle the people of the State and compel 
them to go for Grant and his ticket. I say we do 
not propose to be thus bridled and saddled with Ku- 
Klux laws or election laws, because if it comes to 
that, we have got about as good election lawsas any- 
body. (Laughter, and ‘ Bully for Warmoth !’] 

“Now one word, my fellow-citizens, personal to 
myself. A great deal has been said to me because of 
my course in relation to certain legislation in this 
State. It is known to all of you that I recommended 
in no uncertain language to the Legislature the re- 
peal of certain laws. The Legislature did, after a 
fashion, modify these laws. Those bills haye passed 
the Legislature, and are before me for signature, 
And now I propose to tell the people of this city, 
and through the press, represented here, the people 
of the State, the simple, plain reason that Ido not 
sign these laws. In the first place, they make no 
material modification of’ the old election and regis- 
try laws. In the second place, it was intended when 
the repeal of these laws was effected through the 
Legislature, that instead of them, General Grant 
should use his election law upon the people of this 
State; and then besides that, the great mass of the 
people who have so long demanded the modification 
or repeal of these laws have entirely changed their 
minds.” 

Why? Because. when administered ad- 
versely to their interests they were odious, 
obnoxious, oppressive, and unjust; but when 
they are to be administered in their behalf, 
oh, what a blessing those laws are! 

The Governor went on further to say: 


“Ihave no objection to that going in print. I 
have no objection to being perfectly understood 
upon this question, and to say that we intend to take 
all the legal, all the righteous, all the honest and 
fair advantages in this election that our position 
authorizes us to take, and we do not intend to have 
our ballot-boxes surrounded by United States in- 
spectors, United States commissioners of election, 
appointed by a Federal judge living in a foreign 
State, or surrounded by United States marshals 
backed up by Federal bayonets. Threats circulated 
through this city recently, and which have gone on 
the wings of rumor through this State, that General 
Phil. Sheridan was coming here to carry this State 
for Grant. Let me tell him it will take more men 
than General Sheridan can command to carry this 
State for him. We do not propose to have the voice 
of this people throttled and put down by Federal 
bayonets, and we intend that every white man and 
black man in this State shall have the right to go 
to the ballot-box free and untrammeled and cast 
his vote for the ticket of his choice. And I tell you 
and the people of the country that we never will 
permit the election in this State to be controlled by 
Federal dictation or by Federal bayonets,” 


Let us see what those ‘‘ honest advantages’’ 
were. In the President’s message, that was 
transmitted at the opening of Congress I be- 
lieve, communicating information in regard to 
the condition of affairs in Louisiana, there 
occurs this statement. Mr. Blanchard, the 
State registrar of voters, in replying to the 
chairman of the State Republican committee, 
says: 


“Str: In reply to your communication of this 
date, I must respectfully decline compliance with 
your request to appoint one commissioner of elec- 
tion at each voting place from the Republican party 
at the general election to be held November 4, 1872.” 


Is that a fair and honest advantage under 


‘i the law? Is it not to be presumed that the law 


intended that these elections should be wit- 
nessed and testified to by representatives of 
each political party? ‘The State registrar 
says: we do not intend to allow you a single 
representative to see whether fraudulent prac- 
tices are pursued upon the ballot-box; we do 
not want you there ; we do not intend that you 
shall be able to testify that there have been 
any frauds committed. So much for honest 
practice in that regard. 

Let us go a little further. Here is a confi- 
dential letter of instructions to the commision 
ers and supervisors of election, who are the 
appointees of the Governor, as to what they 
should do after the ballots were counted. 
Remember, sir, these men were all to be of 
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one party; they were to have no witnesses as 
to whether they did deal honestly or not. 
What were they to do under the instruction of 
the State registrar ? 

“I, In counting the ballotsafter the election, count 
first the votes cast for presidential electors and 
members of Congress, keeping separate tally lists on 
the form (No. 1) provided for that purpose, and 
making up and completing the statement of voters 
for each poll upon form No. 1.” 

Why was that? Because under the law of 
Congress it was competent for the United 
States to have a representative at each one of 
these polling places to see that the ballots 
were fairly put into the box and fairly counted 
out. There was no way of. avoiding that; but 
how was it with respect to the ‘‘ honest ad- 
vantages’’ that were to be taken under the 
State election law? 


“Then close the box, reseal it, and proceed until 
all the national vote has been counted. Then pro- 
ceed with the counting of the State and parish 
votes, bearing in mind the fact that the United 
States supervisors of election and every marshal 
have no right whatewer to scrutinize, inspect, or 
be present at the counting of the State and parish 
votes.” 

These United States officers might be there 
to see that the electoral vote and the vote for 
members of Congress were fairly put into the 
box and fairly counted, but they were not to 
be there to see what hocus-pocus was prac- 
ticed upon the State ticket. That is one of 
the ‘‘honest advantages?’ that were to be 
practiced under the election law of Louisiana. 

But, sir, I now come to the registration and 
election, and let me say a few words in regard 
to the registration. If Senators will examine’ 
this tesimony they will find, first, that the reg- 
istration officers were all the appointees of the 
Governor; that the registration offices were, 
in many instances, located in exceedingly in- 
convenient places, almost inaccessible to most 
of the population of the parish. One gentle- 
man, of undoubted veracity, testified before 
the committee that he spent four days and 
rode eighty miles trying to find a registration 
office; and we know perfectly well, and the 
evidence discloses the fact, that that is but a 
sample of the difficulties that attended regis- 
tration throughout the State of Louisiana, and 
unless a man was registered he was not enti- 
tled to vote. Let me give a few instances of the 
course pursued in regard to registration. In 
the parish of Hast Baton Rouge, which returned 
in 1870 a Republican majority of 1,482, the 
records of the registration were very conven- 
iently lost. It was too large a Republican 
parish to trust upon a bona fide registration, 
and therefore it became necessary that those 
records should very conveniently disappear. 
What were the practices under the new regis- 
tration ? 

A supervisor by the name of Brady, with 
a great deal of complacency, opens a regis- 
tration office for the accommodation of the 
voters of that parish, but taking his cue from 
his chief, he says he is going to take all honest 
advantage of the law, and he says it is not 
fair for him to register a black man in prefer- 
ence to a white man. Most assuredly not. So 
he commences his practice in this way: a 
black man comes up to be registered, and he 
registers him; then a white man, and he 
registers him; but directly the white material 
runs out, because there are only about one 
fifth white men in that parish, and he says, 
“I shall not register any more black men, 
because I will not give them the advantage of 
the white men;’ and he stops the registra- 
tion. And now let me call your attention to 
the result. In 1870 that parish polled 2,489 
Republican votes and 954 Democratic votes. 
Under this new gerrymandering of registration 
it returned in 1872 1,644 Democratic and 
1,166 Republican. I do not think it is neces- 
sary, after the experience of the gentleman 
that I have read as to what colored men will 
do, for me to assert that it was not possible 
that the colored men voted for any other than 
the Republican ticket. 
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Mr. MACHEN. Will the Senator allow me 
toask him a question there? 

Mr. WEST. Certainly. 

Mr. MACHEN. Iask him whether in 1870 
there was not a regiment of colored troops 
stationed in that parish? 

Mr. WEST. No, sir, there was not a regi- 
ment there; there were about four companies 
located there, andeven if they were allowed to 
vote, and [ have never seen any evidence on 
that subject, their total strength was not over 
two hundred and fifty men. 

Take the parish of West Baton Rouge. As 
long as the Federal supervisors of the election 
stood there, the count came out in favor of the 
Republican ticket, with the result of seven 
hundred majority for General Grant, and then 
they turned out the United States supervisors 
and they gave the Democratic candidate for 
Governor three hundred majority. 

Take the parish of Bossier. There were 
nine polls established in that parish in 1870 
and only four in 1872. All four of those polis 
were in the upper end of the parish, whereas 
fourteen hundred colored men live in the south- 
ern portion of the parish and the greater part 
of them were disfranchised by not having an 
opportunity to vote. 

Mr. TRUMBULL. What parish is the Sen- 
ator from Louisiana speaking of? 

Mr. WEST. Bossier. Under our election 
law there is nothing that requires that any no- 
tification shall be given by any officer what- 
ever in one of these country parishes as to 
where the polls are to be located. We know 
what little facilities exist there with regard to 
rapid transit in what you may call almost a 
wilderness, as some of those parishes are. A 
colored man gets up in the morning and goes 
to inquire where the polling place is going to 
be, and he finds it is twenty-five miles off. Per- 
haps by two or three o’clock in the day he 
makes the journey and arrives at the polling 
place, and finds there such a congregation of 
people that it is impossible to receive all the 
votes by nightfall, and it amounts to a virtual 
disfranchisement of all those who are disap- 
pointed in that manner. 

Mr. HILL. I will ask my friend if that be 
the case in many parishes, if thisinconvenience 
occurred in many places, would it not affect 
the result of the State election ? 

Mr. WEST. There cannot be any question 
about that. Where a man lgses the oppor- 
tunity to vote, of course that affects the result 
of the election. 

Mr. HILL. I mean if through the fault of 
the managers of the election matters were so 
arranged as to delay voting, leaving large num- 
bers without the right to vote, would not that 
materially affect the result of the election in 
the number of votes cast? 

Mr. WEST. The fault of the managers of 
the election was that the grand manager 
located the polls where the people could not 
get at them. 

How was it in the parish of Caddo in that 
year? The registration shows 8,189 blacks, 
and 1,549 whites; and yet the McEnery party, 
forsooth, have the assurance to tell us that 
there was 250 majority in that parish for their 
ticket. Inthe town of Shreveport, with a popu- 
lation of twenty thousand, only two polling 
places were opened, and many black men 
were in line when the sun went down awaiting 
the opportunity of depositing their ballots, and 
were deprived of that opportunity. 

Again, take the parish of Natchitoches. 
There were four polling places established in 
that parish. It is a parish of some seventy 
miles in length. There was one poll estab- 
lished in the town of Natchitoches, one at a 
lake, and two in the piney woods at the upper 
and lower end of the parish. The supervisor 
of registration—here is another one of the fair 
and honest advantages that they took under 
this election law—was himself a candidate for 
office, and he managed with a registration of 


1,875 blacks and 1,486 whites to bring about 
a fasion majority of seven hundred, and he 
was further sufficiently adroit to elect himself 
to the Legislature. : 

Now for the parish of Rapides: in 1870 
there were 1,880 Republican votes in that par- 
ish and 1,187 Democrats, since which time the 
parish of Vernon has been separated from it, 
taking off, as I am informed, the most of the 
Democrats. The registration was conducted 
under the management of a man by the name 
of Hooe, and he registered 1,011 whites and 
990 blacks, and the ballot-box turned out 
one thousand votes in excess of that, with a 
Democratic majority of some nine hundred, 
showing that that ballot-box was stuffed over 
and above the registration by a thousand votes. 

Mr. TRUMBULL. Will the Senator from 
Louisiana allow me to inquire of him where 
he gets the evidence from the registration as 
to the number of whites or blacks? Is itin 
this testimony? 

Mr. WEST. I get it from an authority that 
I consider perfectly competent to give it. 

Mr. TRUMBULL. If the Senator is talk- 
ing about outside matters, very well. Thereis 
no such evidence here. 

Mr. WEST. Ido not quote from any evi- 
dence. It is from the returns made by the 
United States supervisors of registration of the 
various parishes. 

Mr. HILL. With the permission of my 
friend from Louisiana—TI know he does not wish 
to commit an inaccuracy in statement—is he 
not mistaken in saying that there is a popula- 
tion of twenty thousand in Shreveport? Is 
he not mistaken by fifteen thousand? Are 
there as many there as ten thousand or seven 
thousand? I think the last census will show 
that there is not. 

Mr. WEST. I have not been to Shreveport 
since the year 1865, and then it was a very 
thriving, flourishing community, and I have 
been told by parties who are familiar with it 
that twenty thousand istheaverage population. 

Now, I wish to call the attention of the Sen- 
ate to the parish of St. Mary. The vote in that 
parish in 1870 was 1,903 Republican and 308 
Democratic. The supervisor of registration 
at the recent election was one Dr. White, and 
he was also, contrary to the provisions of the 
law, a candidate for the State senate, and with 
sixteen hundred Republican majority in 1870, 
he managed to manipulate the ballot-box so 
that General Grant had but six hundred ma- 
jority and Governor Kellogg but one hundred 


and twenty-seven, and then he drove off the | 


United States supervisors and returned him- 
self elected. 

Take the parish of St. Tammany. The com- 
missioners of election, appointed uuder this 
election law, after they found a Republican 
majority for General Grant, refused to go on 
with the count for State officers, and the Repub- 
lican candidates were deprived of a return of 
their majority in taat parish. 

In the parish of Point Coupee the majority 
for General Grant was large, some eleven han- 
dred. but Governor Kellogg only received four 
hundred and ten, and notwithstanding that it 
gave a majority for General Grant and a ma- 
jority for Governor Kellogg, all the members 
of the Legislature returned from that parish 
were Democrats. 

As an instance of how some of these re- 
turns were made up, I should Hike to call the 
attention of the Senate to some affidavits that 
are here, and I will ask the Clerk to read one 
of them. Before he does so, however, I call 
the attention of the Senate to the fact that this 
is an affidavit in relation to one of the returns 
of the McEnery board, showing how those 
returns in that particular instauce were made 
up. It relates to an election held in the parish 
of Madison, some one hundred and fifty miles 
from the city of New Orleans, and the returns 
were sent down to New Orleans to be manu- 
factured to order. 


The Chief Clerk read as follows : 


State of Louisiana, parish of Orleans, city of New 
rieana s 

Personally came and appeared before me Robert 
H. Shannon, United States commissioner in and for 
the district of Louisiana, John P. Montamat, of the 
city and State aforesaid, who, being duly sworn, doth 
depose and say that during the month of November, 
1872, and for four years before, he was.a justice of the 
peace for this parish of Orleans; that in the month, 
aforesaid, after the election held in this parish for 
Governor and other State and parochial officers, 

what date I cannot recollect, but it was while they 
were counting the votes at the State-house, at the 
Mechanies’ Institute, situated on Dryades street,’” 
one Jack Wharton, also of this city and parish afore- 
said, came to my office, situated No. 33 Exchange 
alley, near Custom-house street, in thiscity and par- 
ish aforesaid, and requested that I should go with 
him in acertain place in this city of New Orleans, in 
order to administer the oath to one of thesupervisors 
of election in and for the parish of Madison.. At 
said request I went with Jack Wharton, who took 
me in a house situated on Gravier street, somewhere 
near Barronne street; the entry-doors were closed, 
and at the pignal given by Jack W harton (three con- 
secutive and hard raps) the doors were opened. In 
the said room I saw one Cahoon, whose first name E 
do not know, but whom I had seen before in this 
city; he, the said Cahoon, then and there informed 
me that he was the supervisor of election for the 
parish of Madison, appointed by Henry C. Warmoth, 
then Governor of Louisiana, and that he wished me 
to swear him as to the returns of the late election. 
Lsaw there several persons whom I did not know; 
they were making up tally-lists of the returns of the 
election for the parish of Madison. The lists were. 
signed in blank by the commissioners of election. 
inquired from Cahoon, the supervisor, how it was 
that he had not prepared the listand returns in the 
parish where hecame from. He told methathe could 
not count the votes there; it wasa Republican parish, 
and that he had to run away because he wanted to 
count the votes, and admit no one except a few, and 
he would haveit his own way, and would here in New 
Orleans return such persons ashe thought proper, L 
swore him to several tally-lists and returns. I be~ 
lieve, to the best of my knowledge, that the greater 
part of thetally-lists were yet in blank when Lswore 


im. 
: JOHN P. MONTAMAT. 


Subscribed and sworn to before me this 3d day of 


February, 1 

L. 8. R. H. SHANNON, 

U. S. Commissioner, District of Louisiana. 

Mr. WEST. Ihave not the exact figures 
before me with reference to the vote that was 
cast in that parish; but here is one of the 
supervisors of election sent out from the city 
of New Orleans; competent men were not to 
be obtained in these parishes, mind you, bat 
such as would serve the purpose were picked: 
up in the city, and here is an instance of the 
practices of one of them: he held the elec- 
tion; it did not make any difference how many 
ballots were put in the box or whom they were 
for; he went through the form, and at the close 
of the day he packed up his carpet-bag and went 
back to New Orleans, and hired a room and 
got some sheets of foolscap paper and com» 
menced making returns. Here is a justice of 
the peace that went there to swear him, and he 
shows that they were being made to order. 
They were sworn to in blank, and certainly, in 
all the evidence of fraud which this testimony 
I regret to say unfortunately discloses, there 
is none more glaring and more effective than 
that. 

I referred a short time ago, in the early por- 
tion of my remarks, to the fact that the Demo- 
cratic board of canvassers rejected and failed 
to count the returns of the election in some of 
the strongest Republican parishes in the State ; 
but under the law of Congress there were 
supervisors there who kept a tally of the pro- 
ceedings. The Republican board in making 
their returns were deprived of the votes of 
some six of the strongest Republican parishes, 
electing. as I understand, some twenty rep- 
resentatives. These were the parishes of 
Iberville, St. Martin, Heria, Terrebonne, 
St. James, and St. Tammany, footing up an 
aggregate of 3,661 Republican majority, and 
not one of the returns was ever allowed to see 
the light to influence the election. 

Now, Mr. President, with what propriety 
can Senators upon this floor ask us to validate 
an election based upon such frauds as I have 
recounted here? Even assuming that it: is 
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within the constitutional prerogative of this 
body or of Congress, from which proposition 
I venture to dissent, to interfere at all, how 
can we interfere in favor of candidates who 
are said to he returned after such practices 
as I have recounted ? i 

Pass the bill of the Senator from Wisconsin, 
and what is the result? I believe to-day the 
affliction of Louisiana is that she is governed 
to much. I believe to-day she has too many 
Governors and too many Legislatures. Pass 
the bill of the Senator from Wiscansin and 
let us see what will be the consequence. One 
more Governor surely, perhaps two. Is there 
a single provision in the bill for the install- 
ment of the Governor or his inauguration? 
Carry out the principles of it, elect your Gov- 
ernor, elect your Legislature, how do you 
propose to inaugurate them? The returns are 
made that Mr. So-and-so is elected. He 
steps forward with his certificate of election to 
the present Governor, and he says, ‘‘ I respect- 
fully decline to recognize your authority.” 


Has not then again the whole matter to be’ 


transmitted to the courts? Is it not perfectly 
competent for any man now in the State of 
Louisiana who thinks he is deprived of his 
right to an office to’ appeal both to the Federal 
and to the State courts for the redress of his 
grievances? Has one of these men, assuming 
that they are unlawfully out and that there 
are intruders in their proper places, appealed 
to the courts? No, sir, but they come here 
to Congress, they are playing a game at which 
they have lost, and they come here now and 
ask this body to so far forget the relations of 
the States to the Federal Government as to 
wipe out our constitution, wipe out our laws, 
wipe out our acts under our laws and give us 
anew government. It is impossible to do it, 
If you attempt to do it you will only lead to 
further litigation ; you will only keep this per- 
plexed question constantly vexing the people 
of Louisiana. 

L have given a great deal of attention and 
reflection to this matter; I want what will be; 
the true interest of the people of that State, 
and I say the best way of all ways, in my 
judgment, is to leave the matters as they now 
stand, and peace and tranquillity will soon 
reign there. 

It is the practice here to speak of the peo- 
ple of Louisiana. Who are these people that 
are rushing into print? Who are these people 
that are besetting the members of this Senate 
with telegrams that ‘‘ the people of Louisiana 
will not stand this?’ It is nothing but a petty 
clique of office-holders who are prolific in tele- 
grams and in their efforts to shape public 
opinion through the press. Why is it that you 
do not hear of the bone and sinew of the State 
of Louisiana? Because they are a laboring 
class ;.to a certain extent they are an ignorant 
class. They have but few newspapers; they 
have but few opportunities to make themselves 
heard. But forsooth.the people of Louisiana 
do not intend to tolerate the Kellogg govern- 
ment, and it is said to be the cause of dire 
affliction that they have not the opportunity to 
pay their taxes. I never did hear of a com- 
munity that was so anxious to pay taxes as 
this community of Louisiana seems to be. 
What does this telegram say that we read here 
thismorning? That we will not pay our taxes. 
Well, all the better for Louisiaua if they do 
not. I believe it will be better for our State 
if for some time we did not have any revenue. 
Our. curse has been that we have had too large 
a credit. I believe it is better to leave the 
matter of taxes to be decided when our people 
shall be better able to pay them. 

In regard to the payment of taxes there is 
a certain embarrassment. They do not want 
to pay the MeEnery government for fear they 
shali have to pay to the Kellogg government, 
and they do not want to pay to the Kellogg 
government because they do not like it. That 
ia the embarrassment; but we hear no objec- 
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' not think we can. 


tion on the part of our friends there that they 
are experiencing any embarrassment or diff- 
culty without the taxes. 

Now, is there any complaint against the 
Republican government since its inauguration? 
It has been in existence nearly sixty days. We 
have had a Legislature there that if it wag dis- 
posed to do evil has had it in its power. There 
was no opposition party in the Legislature of 
any avail. The Governor did not even have 
the opportunity to control it by his veto, be- 
cause there was over a two-thirds majority. 
Do you hear any complaint of their acts? Is 
there anything said about their oppressing or 
robbing the people of Louisiana? On the 
contrary, the legislation of that body compares 
favorably I may say with any that we have 
ever had. Its legislation has been in the 
direction of correcting abuses; it has been in 
the direction of. curtailing fees; it has been 
in the direction of preventing bribery, and to- 
day throughout the State of Louisiana the most 
bitter opponent of the existing government 
cannot lay his finger upon one single act of 
the present administration there to which he 
ean take exception. 

Mr. President, stress has been laid, and 
great stress, upon the great frauds that have 
been -perpetrated on both sides. What have 
we got todo with them? Whence the power 
of Congress to determine an election in a 
State ? 

Mr. MORTON. Will the Senator allow me 
a moment? 

Mr. WEST. Yes, sir. 

Mr. MORTON. With the permission of 
the Senator, as an evidence of the animus 
controlling the management of this election, 
I will read two secret circalars sent out by the 
State registrar to the supervisors of registration 
in the parishes. 

Mr. WEST. The Senatar will pardon me; 
I have already read them. 

Mr. MORTON. I was not aware of it. 

Mr. WEST. However, this brings me to 
the consideration of the question that I leave 
to much abler men in the Senate. The Rubi- 
con is before us. Can we take the leap con- 
sistently with constitutional principles? I do 
Once satisfy my mind that 
it is within the province of Congress to remedy 
these difficulties, and I will be as ready as any 
man on this floor to seek relief in that quarter ; 
but for the present I will halt right there. 

Now let this body determine whether they 
want to embark upon the principle of determ- 
ining contested elections throughout any State 
in this Union, and then let us proceed to make 
that interference practicable if we can once 
determine that that should be done. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on the amendment proposed by the Senator 
from Georgia, [Mr. Hisi. ] 

Mr. TRUMBOLL called forthe yeas and 
nays, and they were ordered. 

Mr. EDMUNDS. Let the amendment be 
reported. 

The Chief Clerk read the amendment. 

Mr. CONKLING. I wish to say a few 
words on this amendment in the hope of 
eliciting information. The amendment seems 
to me in no wise to relieve the muddle in 
Louisiana. It presupposes our right and duty 
to affirm and recognize the late election beld in 
Louisiana and its choice of a Legislature, and 
then it goes on to exercise a power which, it 
seems to me, would fall little, if at all, short 
of usurpation, if we assume that a valid elec- 
tion has been held. The majority of the com- 
mittee proceed in the bill presented to us, and 
in arriving at their conclusion, upon the idea 
that. no election has been held in Louisiana, 
and that therefore the form of republican gov- 
ernment and its substance have ceased to be. 
Upon such a state of case they advise us that 
the guarantee clause of the Coustitution be- 
comes operative, and thatwe may and ought to 


give to Louisiana that which Louisiana lacks, 
a republican form of government, because 
now there is none, the process by which alone 
it could. be perpetuated, namely, a popular 
election, having been turned to naught, or as 
some Senator has expressed it, having been 
but ‘‘an organized fraud.’’ Upon the doe- 
trine that fraud vitiates everything, or, as an 
ancient judge said, because ‘‘ covin suffocates 
the right,” we are to treat the polluted cere- 
mony of election as if it had not been, aud 
the pretended results as if they were not. 

But the honorable Senator from Georgia 
gives us a somewhat exuberant preamble of 
whereases with a scanty rollowing of enactment, 
all going upon the ground that an election did 
take place, that an election was held ina legal, 
constitutional, and operative sense; but that 
despite that election, or possibly he would 
prefer to say in consequence of that election, 
the beak and claw of Federal power should 
visit that State, and, taking hold of the per- 
sons chosen as the representatives of the 
people, should coerce or guide and manage 
them. Mr.. President, I believe no Senator 
has tarried long enough thus far to explain the 
theory upon which the guarantee clause of the 
Constitution is to operate in a State which has 
maintained its own Government republican in 

orm. 

Again this amendment, with somewhat of 
soothing abstinence and gentleness, recom- 
mends and declares that the persons elected 
to the Legislature shall go together, and there- 
upon proceedings shall occur which we set 
forth and explain. All the reports show that 
the men named and described, are collectively 
divorced from each other, sundered into two 
organized bodies, the rivals of each other, 
each denying the legal existence of each other. 
So we find but litte encouragement in the laws 
of human nature leading us to believe that 
spontaneously and voluntarily the houses of 
York and Lancaster will meet in friendly 
embrace. But the amendment proposes to 
direct them so to meet. Suppose they do not. 
Suppose the Montagues and the Capulets do 
not like each other after our enactment reaches 
them, any more than they did before, what 
shall we do about it? The amendment says 
in one section that if anybody by force pre- 
vents these hostile bodies coming together, he 
shall be punished for it; thus if these strug- 
gling parties, like Damon and Pythias, rush 
into each other’s embrace, and then somebody 
else tries by force to hold them apart, he shall 
have punishment meted out to him. But sup- 
pose they do not go or come together, what 
then? It has been said that one man can lead 
a borse to the water, but. many men cannot 
make him drink. When you have .bestowed 
all this excellent advice upon factions in 
Louisiana; when you have told them what 
they should do; when you have given them 
the whole tree of constitutional knowledge 
torn up by the roots, suppose they pay no 
heed; then what? The people -of the 
United States in Congress assembled have 
made a vain motion, the amendment is only 
a voice in the airand nothingelse. My friend 
from Indiana suggests simply a noise, and I 
think rather a discordant noise. 

Mr. President, without venturing at this 
time to make asuggestion either of what might 
or ought to be done, or even whether anything 
should or should not be done by legislation, L 
think before the Senate does auything, two 
things should appear. First, we should see 
our power; not in a vague or doubtful sense, 
but ina guardedand constitutional sense. We 
should see our power to do the thing proposed. 
And second, we should see that the thing be 
either the wisest, or at least. something which 
with reasonable certainiy will improve the con- 
dition of things in Louisiana. I say to my 
friend from Georgia, with all respect, (and I 
know he will so regard. it,) that in the absence 
of a statement from him or some other Sena- 
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tor to the contrary, lam unable to perceive 
either our right to legislate as he proposes, or 
the utility of our doing it. 

Mr. President, as I find myself on my feet, 
I will say one thing more. Such legislation 
as is commended to us by the majority of the 
committee, such legislation as has been main- 
tained in a striking argument by my gifted 
friend behind me, [Mr. CARPENTER, | seems 
to me, if not the last reason of kings, among 
the last reasons which should be listened to in 
this Chamber. It is to be argued successfully 
by a necessity unanswerable otherwise ; and 
until that necessity can be shown, a link is 
missing in the chain of argument. 

Speaking of Louisiana and of every other 
State, of every community to be treated as a 
State in the Union, I affirm an inherent right 
to setup government. A pestilence may sweep 
over it at the time appointed for an election; 
no election may occur; the term of the Legis- 
lature and of every judicial and executive 
officer may expire; the State may find itself 
entirely without the embodiment or incarna- 
tion of government; or if you can suppose a 
case going still further, it may find itself with 
a constitution annihilated and no written char- 
ter of fundamental law; and yet, as I under- 
stand it, a case has not arisen which neces- 
sarily invokes the power of Congress to guar- 
anty a republican form of government in that 
State, Why? Because underlying officials, 
underlying elections, underlying constitutions 
themselves, deep down and immutable and 
undying is that sovereignty and power which 
resides in the people alone, and by the exer- 
tion of which they can create or recreate a 
frame of government. Reduce the laws and 
frame of government in a State to ashes, and 
from the ashes there may arise, without the 
intervention of the national authority, a gov- 
ernment in the similitude and likeness of that 
which went out if it was republican, or an- 
other government, improved, modified, altered 
to the uttermost, so that it be within the limits 
of republican government. 

Not a generation ago, in my ownState, men 
who held great sway in the public councils 
held a discussion in which I believe they were 
not worsted, in which they contended that 
although the constitution of New York, regu- 
lar and valid in all regards, ordained its own 
existence for a fixed period of years, ordained 
that it should be superseded only by a consti- 
tution to be framed by a convention, the time 
of which it fixed, elected by the people at a 
time and ina manner which it prescribed, the 
people at any time might assemble in con- 
vention of theirown accord and supersede the 
constitution by another, or amend it, change 
it, reéstablish it at their pleasure, of course, 
as I said before, keeping within the limits of a 
republican form of government. 

If this position be true, all must agree that 
in theory of law and in fact the people of 
Louisiana, whenever the time shall come de- 
manding it, whenever the necessity to which 
they are reduced is so great that no other or 
better alternative exists, may begin de novo, and 
laying anew the keel of the vessel make again 
their government in all its branches, legisla- 
tive, executive, and judicial, and usher it into 
existence with all the solemnities, with all the 
compliances of methods and forms that can 
crown with complete attributes any govern- 
mentof a State, Should we in this view not 
act at all the people of Louisiana are not 
remediless. 

lt may be that between us and the expedient 
which I suggest, stands that chasm referred 
toby the Senator from Wisconsin, and he prop- 
erly presses upon us the question whether 
we have a rightif there be danger, to sit down 
like the fool in the fable and wait on the banas 
of the river till it runs by that we may go on 
dry-footed. He has a right to put us the ques- 
tion whether we are justified in running broad 
risks of revolution m Louisiana, whether we 


munity to insurrection, riot, anarchy, and ear- 
nage, without first, in the language of a platform 
of a political party, once a famous platform 
but now no more, having ‘‘ exhausted the re- 
sources of statesmanship.’ Certainly if it is 
a grave question whether we are not bound to 
exhaust the resources of the Constitution be- 
fore handing over to the winds and waves of 
popular tumalt the State of Louisiana, blest 
as she is and cursed as she is by the men who 
disturb her. : 

I said, Mr. President, that I should not ven- 
ture at this time to attempt to give definite ad- 
vice upon the general question, certainly not to 
undertake to suggest methods affirmatively: 
but before I vote for either of the propositions 
submitted to us, or for any other affirmative 
proposition, I want to be satisfied that Iam 
voting within the scope of the power of Con- 
gress in such a case, and, second, that the ex- 
pedient proposed is one the: promises not to 
make a bad matter worse, but to insure some- 
thing tending to tranquillity, i cannot think 
the amendment offered by my houorable friend 
from Georgia complies with either of these 
requirements. 

Mr. CARPENTER again addressed the 
Senate. (His remarks will be published in the 
Appendix. | 

Mr. MORTON obtained the floor. : 

Mr. HILL. Will the Senator from Indiana 
give way to me for a few moments? 

Mr. MORTON. Yes, sir. 

Mr. HILL. Mr. President, E do not pro- 
pose to consume many minutes of the time of 
the Senator from Indiana, as it is growing 
late, but I do not think I ought to allow the 
opportunity to pass of making my acknowl- 
edgments to the distinguished Senator from 
New York [Mr. Conxiine] for the notice he 
has condescended to take of this bantling of 
mine. The Senator as well as other men has 
his peculiarities of manner. It may not be 
improper in me to complain that in his criti- 
cisms, which are always refined, and some- 
times extremely pungent, he has on this occa- 
sion, I think, indulged that peculiar character- 
istic a little further than according to my own 
taste was warranted by the circumstances. 

He presumed, I take it for granted, upon 
my known kindliness of feelings toward him 
and a supposed want of sensibility on my 
part when he characterized this measure of 
mine as vox et preterea nihil, and a disagree- 
able voice at that. I certainly am very sorry 
that I should have offended, the ear of the 
Senator either now or at any other time. If 
in my simplicity it occurred to me, without 
consulting a human being, that this was nota 
monstrous proposition, and that iu its struc- 
ture it was not so perfectly devoid of taste 
and symmetry and not sui generis at least I 
think the Senator might have passed it by a 
little more gently. I say to him in the kindest 
manner that he and I cultivate different schools 
of criticism. 1 do not complain that he treated 
me with greater severity than he is in the habit 
of treating his other friends; and it has oc- 
curred to me that it would have been just as 
weil in referring to this measure of mine to 
have said of it that it was unconstitutional, 
that there was no power in Congress to pass 
such a bill; and, like villagers who did not ring 
a bell to welcome Queen Elizabeth, and who 
gave as the first reason, though they had many 
others behind, that they had no bell to ring, 
that would have been quite sufficient; that 
criticism would have contained no unkindness ; 
but to laugh at the introduction of the bill, to 
say that it was a string of whereases, &., I 
think was an unnecessary comment. 

The Senator will pardon me when I say to 
him that it has not struck all minds as it bas 
his. Some have thought, and among them 
some good lawyers, too, that it was not a shock- 
ing proposition; that if Congress proposed to 
take hold of this matter at all, and thought 
that they hac: power to go to the root and order 


can excuse ourselves for exposing that com- ll a new election because of what had occurred | 


certainly the. exercise of a lesser power wag 
one that might not be condemned. The Sena- 
tor dwells upon the absurdity of the idea of 
convening these men said tq be elected to this 
Legislature for the purpose of counting these 
returns and of organizing a State government. 
He ridicules such an idea as fallacious and 
absurd in the extreme. He will pardon me for 
saying that from information that has come 
to me and which perhaps has not. reached his 
ear, there is a state of feeling in both of these 
Legislatures. or pretended Legislatures in 
Louisiana that prompts the members elected 
to welcome any measure that would harmonize 
affairs in Louisiana and would relieve. them 
of the unpleasant predicament in which they 
have involved themselves; that they would 
hail such a measure with joy. IfI am simple 
in. entertaining that belief, that is my misfor- 
tune. 

ĮI will inquire of my friend why he does not 
apply the same criticism to the bill of the 
Senator from Wisconsin? After the ma- 
chinery provided by that bill, if it shall be 
adopted, is put in motion, can he find in that 
bill any clause that imposes penalties upon the 
persons who may be elected to the respective 
offices who do not qualify and perform the 
duties of those offices? , There is no such clause 
in that bill. What becomesof his illustration 
of taking the horse to drink and not being able 
to make him drink after you have done it? 
Will it not apply in that case quite as well as 
in mine? It rather strikes me that it would. 

Sir, this proposition is an invitation to the 
respective Legislatures and the people of 
Louisiana to come together like sensible men 
and see if they cannot bring order out of the 
chaos that reigns there. If I have sought in 
this manner to bring about such a result, and 
even if J have been unfortunate in the mode 
of doing it, which I confess I did not ask a 
human being about, and never submitted. to 
anybody, it may be because I am not skilled 
as a legislator, which I do not pretend to be, 
if I have been thus unfortunate. As for the 
introductory part of the measure, it recites 
the names of certain persons who are required 
to assemble. It does not strike me that it is 
very material whether that appears in the pre- 
amble or inthe body of the act. As it is, I 
chose to putit intheintroductory part. That 
is purely a matter of taste. i 

-I must say that this habit of severe criticisim 
upon the acts of brother Senators is not agree- 
able to me. Iwould rather have the dissent 
from a proposition without quite so much of 
the incisive, and what seems to. be a little of 
the acrimonious. I cannot see the necessity - 
of it. , Certainly I do not intend anybody any 
harm, and the Senator knows Ido not. Iin- 
tend the people of Louisiana good, and I. 
intend the Senate itself good, and I intend the 
President good, for I would relieve him and 
relieve everybody else of the turmoil in which 
we are involved. i 

Mr. MORTON. Mr. President, we have be- 
fore us a bill to set aside the election iu. Louis- 
iana, to set aside the existing government in 
Louisiana, and restore the government. that 
existed on the 4th of November ; in other words, 
the Warmoth government; to put. Governor 
Warmoth back as the Governor of Louisiana ; 
to put Herron back as secretary of State, and 
to restore the State of Louisiana to the con» . 
trol of Governor. Warmoth and his administra- 


i tion; and the State is thus to be put back 


under the government and control of Governor 
Warmoth for at least four or five months. 

The first and principal reason given for this 
bill by the Senator from. Wisconsin is that 
there is no State government in Louisiana. 
He has said that not less than a hundred times 
to-day, that Louisiana is without a State gov- 
ernment. . Now, if I were to declare to this 
Senate and to this audience to-night very often 
that there is no person occupying: the chair, 
and should insist upon that statement, it would 
not make it true; and the Senator from Wis- 
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consin may from this until the 4th of March 
declare that there is no State government in 
Louisiana; but I say to my friend itis not true. 
On the contrary, it is just the reverse of true. 
There is a government there; no difference, 
if you please, how it started; there is a gov- 
ernment in full and complete operation from 
the Governor down to the lowest parish officer, 
including all State officers, Legislature, judges, 
and every department of that government, 
in full operation. But my friend has no basis 
for his argument except by the continued 
declaration that there is no Government in 
Louisiana. I say to him there is a govern- 
ment there, and he proposes to get clear of it 
by an act of Congress to turn Governor Kel- 
logg out of office and to put Governor War- 
moth in his place; to dissolve the Kellogg 
Legislature, if you so speak, to turn out the 
State officers and put back the friends and 
associates of Governor Warmoth on the 4th 
day of November last. 

But the Senator says that this government 
is not legal. How does he come at that con- 
clusion? The supreme court of the State has 
said that it is legal, has said that it is a govern- 
ment de jure in at least three formal decisions. 
Oh but, he says, the supreme court of Louis- 
jana had no jurisdiction in those cases. The 
Senator has made acasual examination of that 
question in committee, along with many others; 
he has had his business here in the Senate, 
and he has been engaged in taking testimony, 
and here is the volume of it, [exhibiting the 
book of evidence,] and he has not had much 
time to devote to the question as to whether 
the supreme court of Louisiana had jurisdic- 
tion in those two cases or not. 

Now, acknowledging the ability of my friend 
asa lawyer, acknowledging his sagacity, I must 
submit to him, with all due respect, that the 
supreme court of Louisiana understood the 
question of its jurisdiction under the statutes 
of Louisiana, the decisions of Louisiana, the 
usages of Louisiana much better than he, and 
if I am called upon to give my preference to 
his opinion made up thus casually or to the 
solemn decision of three judges of acknowl- 
edged ability who have had the question argued 
before them for days, without any disrespect 
to him, I would say they understood it much 
better than he does. I read both those de- 
cisions carefully. J read the argument in re- 
gard to their jurisdiction under their, peculiar 
statutes. I think their argument is perfectly 
conclusive, and [ see no force whatever in the 
argument of the Senator from Wisconsin. We 
cannot assume that that court is not com- 
petent to pass upon its own jurisdiction; nor 
do I think’we have a right to treat its claim to 
jurisdiction with levity and say it is entitled to 
no consideration whatever; that because we 
are here in this high position and they are 
down there, we can understand things much 
easier and much better than they can. 

I know that many of those State courts are 
composed of men of high ability and high 
character who would adorn the Senate of the 
United States or any other position in this Gov- 
ernment, and when the Senator strikes down 
their decisions by a jest, laughs them to scorn 
and says they have got no jurisdiction, that 
they recognize Pinchback and that Pinchback 
recognizes them, and puts them off with a joke, 
I say to the Senator that be is not doing him- 
self justice nor is he doing that court justice. 
Mr. President, the question ofjurisdiction was 
argued before them at length. ‘They have 
passed upon it solemnly, and according to my 
feeble judgment in reading their opinion they 
passed upon it wisely, and I believe both of 
those decisions not only in regard to their juris- 
diction but in regard to the points of law other- 
wise decided were well made, and that they 
are sound and theSenator from Wisconsin has 
no power to overthrow them. 

As 1 said before the Senator’s bill proposes 
to restore the Warmoth government. He has 
given us a glowing picture of the virtues of | 


Governor Warmoth. He has shown his claims 
to public consideration and what a good thing 
it would be to put Governor Warmoth back 
over the State of Louisiana; he has done so 
much good in that State for the last four years. 
The Senator himself described him as a very 
prodigy of fraud and criminality. He has 
made him out as accomplished; what shall I 
say, not to use the word the Senator used, 
but he has described him as an accomplished 
and successful villain. Thatis the English of 
what the Senator has said about Governor 
Warmoth to-day ; but he proposed by his bill 
to restore that gentleman to his control of the 
government of Louisiana. 

Mr. CARPENTER. Bythe rule of courtesy 
established between the Senator and myself 
I believe we are each entitled to interrupt the 
other once an hour. I desire to say in that 
connection that the Constitution of Louisiana 
provides that every officer shall hold over 
until his successor is elected and qualified, 
and upon the theory of this bill, that there 
was no election in November, 1872, Governor 
Warmoth, whether we like or dislike him, 
will be Governor until there is an election of 
his successor. 

Mr. MORTON. He will be Governor when 
you put him back there by an act of Corgess 
and in no other way, and the Senator has given 
us a hundred good reasons to-day why Gov- 
ernor Warmoth should never fill any office 
again. But he says if Governor Warmoth is 
not restored by setting aside this election, then 
we have got but one other thing to do. What 
is that? We have got to recognize the Mc- 
Enery government, McEnery as Governor and 
that Legislature as the lawful Legislature of 
the State; and he went on to argue to-night 
that McEnery was elected by the grossest 
frauds, the most monstrous frauds, and that 
that Legislature is a fraud in itself; that Gov- 
ernor Warmoth used the machinery of election 
in such a way as to subvert the popular will. 
With an acknowledged Republican majority 
in that State of from eighteen to twenty thou 
sand, a fact scarcely disputed by anybody, 
with a majority of colored men over white 
men, and as we know the colored men every- 
where voting the Republican ticket solid or 
nearly so, and with a large Republican white 
vote, that majority was subverted by the frauds 
which put McEnery and his party, as he in- 
sists, into power in case we do not put Gov- 
ernor Warmoth back. 

Into what strange conclusions and situa- 
tions does the Senator’s argument lead bim ! 
First, we must put Governor Warmoth back, 
who is the very paragon of political crime; 
and if we do not do that, then we must 
acknowledge McEnery, who, the Senator has 
argued, was elected by the most monstrous 
frauds, frauds so great aud so palpaple that 
in his report here he has declared that they 
made the election void. And when this after- 
noon I put that point to my friend, that he had 
recognized thatelection as being void on account 
of its crimes, and how therefore would he rec- 
ognize the McEnery government, he said it was 
a smaller fraud than that committed by the 
Lynch board that put the Kellogg government 
into office. A smaller fraud! ifthe fraud was 
large enough to make the election void, as the 
Senator said it was, then that is the end of it. 
There is no use in making a comparison of 
frauds. But the Senator does make a com- 
parison of frauds, and he says the fraud upon 
the other side was the larger of the two. I 
propose now to treat that question very briefly 
as to which was the larger fraud of the two, 
supposing for the sake of argument that there 
was a fraud on both sides. 

First, the Warmoth fraud, as the Senator 
would designate it, subverted by the use of 
the machinery of the election, a clear Repub- 
lican majority of from eighteen to twenty thou- 
sand votes in that State. That fraud secured, 
as he says, a majority of the votes actually 
cast for McEnery and for his friends. It seems 


to me that is a pretty large fraud upon the 
Senator’s own statement. i think itis alarger 
fraud than he can make out when he talks 
about forged affidavits on the other side. How 
was that fraud committed? Tbe Senator him- 
self has described it. But I wish to make one 
correction of his statement in regard to it. 
He says that if the election had been fairly 
conducted Kellogg and his ticket would have 
been elected; bat conducted as it was, a 
majority of the votes actually cast were for 
McEnery and his ticket. We concede no 
such thing as that. We will concede that 
those returns as they were placed upon our 
tables in the committee-room did show, ac- 
cording to the testimony of two men who said 
they had looked over them, but who had no 
more authority to count them than these pages 
on this floor—we will concede that those re- 
turns thus placed on our table according to 
the testimony of those two men did showa 
majority for McEnery of about six thousand 
votes; but we do not concede that those re- 
turns as there placed upon our tables showed 
the votes as cast at the election. 

First, we insist that from ten to twelve thou- 
sand Republicans were kept from voting by 
means of the fraudulent use of the election 
machinery, and my friend has described how 
that was done. But we still insist that, not- 
withstanding those frauds, the Kellogg govern- 
ment was elected if the votes had been counted 
as they were put into the box; that the subse- 
quent manipulation of those votes and the way 
they were disposed of resulted in giving to 
Money his supposed majority of six thou- 
sand. 

I will not go over the ground the Senator 
has covered, but I will refer to some passages 
from the evidence I have here showing in what 
way these returns have been manipulated. 
And 1 wish to remark right here, as some of 
the ear-marks of fraud that were not spoken 
of by the Senator from Wisconsin, that Gov- 
ernor Warmoth sent out men from New 
Orleans to take charge of the elections in 
distant parishes. One man, a notorious vag- 
abond, who was sent out to a parish two hun- 
dred miles distant from New Orleans as the 
supervisor of registration, the man who had 
the appointment of all the commissioners of 
election in that parish, the appointment of all 
the judges of election, as we call them in the 
North, made up his returns after he got back 
to the city of New Orleans. Another man 
was sent out to a parish one hundred and 
fifty miles distant. The excuse was that there 
was nobody in the parish qualified todo it. The 
reason was because he was an expert in elec- 
tion frauds, and he was sent out for the very 
purpose of manipulating the elections. 

The law of Louisiana requires that as soon 
as the voting is completed all the ballot boxes 
in the parish, that is, the county, shall be 
brought to one placeinthe county, that there the 
votes shall be counted, and as soon as the votes 
are counted and the statement is made out, then 
the supervisors of registration and the commis- 
sioners of election shall sign the returns and 
swear to them and their oaths shall be indorsed 
upon the returns, and afier that they are to be 
sealed up as required by law and sent to the 
Governor, and within ten days after that time 
they are to be opened in presence of the re- 
turning board. Governor Warmoth swears 
expressly that he opened these returns on the 
14th of November. The election took place 
on the 4th, and he opened them on the 14th. 
Iwill remark that Kellogg and his friends, the 
Republican candidates, never had the slightest 
opportunity to examine those returns until they 
were placed on the table here in the commit- 
tee-room; nobody was ever allowed to look 
at them except the friends and appointees of 
Governor Warmoth; nobody was ever allowed 
to examine them for frauds, for perjuries, or 
for irregularities. After they were placed 
upon the table in committee-room an exam- 
ination took place, and here are a few of the 
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results that appeared upon the face of the 
returns themselves. 

In the following parishes the returns of 
election are neither signed or sworn to by the 
commissioners or supervisors of election: 
Catahoula, St. Bernard, and Jefferson. In the 
parish of Jefferson a part only of the retarns 
are signed and sworn to according to law. 

The belief was, and that is no doubt the 
fact, that so far as the other two parishes were 
concerned the returns were manufactured in 
the city of New Orleans and not in the par- 
ishes at all. 

In the following parishes the supervisors of 
registration made oath to the returns after 
Governor Warmoth swore be had opened them 
and laid them before the Wharton board. He 
testified he opened the returns of the city of 
New Orleans on the 14th of November. On 
examination of the returns those from Carroll 
parish appear to have beea sworn to and 
signed on the 29th of November, fifteen days 
after Governor Warmoth swore he had opened 
the returns ; from Pointe Coupée on the 15th 
day of November, the day after he had opened 
them in the city of New Orleans. Carroll 
parish is two hundred miles from New Orleans. 
Pointe Coupée is two hundred miles from New 
Orleans. In La Fourche, one hundred miles 
from New Orleans, they appear to have been 
signed and sworn to the. same day they were 
opened in the city of New Orleans, although 
the law required them to be signed and sworn 
to in the parish just as soon as the votes were 
counted and before they were sealed up. 

Mr. TRUMBULL. I presume the Senator 
from Indiana, if he will allow me to interrupt 
him, does not wish to misstate anything. He 
will surely recollect that it was in the testi- 
mony that the whole of the returns were not 
received on the 14th. Some of them came in 
afterward. That was explained by Governor 
Warmoth. It is not inconsistent at all with 
the fact that he opened the returns. They 
were not all received on the 14th. 

Mr. MORTON. Yes, I remember that. 
The first statement was, as I remember, that 
the returns were received in time, and that 
they were opened on the 14th. Afterward, 
when attention was called to the fact that 
some of these returns were not signed and 
sworn to until days after that, an explanation 
was given; but why were they kept open, 
those in the parishes, in thé hands of his ap- 
pointees ? Let me accept of his explanation. 
Why were they kept open? For no other 
purpose than for manipulation, because they 
were kept open in gross violation of the law, 
even giving to him the benefit of his explana- 
tion. ‘ 

In the parish of Iberia, two hundred miles 
from New Orleans, the returns were signed 
and sworn to on the 18th. In the parish of 
East Baton Rouge, one hundred and forty 
miles from New Orleans, they were signed 
and sworn to the 18th, only the day before 
they were opened, as the Governor swears, 
and they had not time to take them from the 
parish to the city. In the parish of Grant, 
three hundred miles from New Orleans, they 
were signed on the 18th, the day before they 
were opened; and in the parish of St. Tam- 
many, one hundred miles trom New Orleans, 
on the 15th, the day after. : 

The understanding down there was that 
these returns were manipulated in the city of 
New Orleans, and that they were sworn to 
afterward; in other words, that they were 
manufactured, because there could be no ex- 
cuse given why these affidavits or these signa- 
tures were not attached at the time the votes 
were counted, 

In all the above parishes, except Baton 
Rouge, the supervisors of registration admin- 
istered the oaih to the commissioners of elec- 
tions, which ihey had no legal authority to do, 
and the commissioners and supervisors should 
have sworn to the statements at the same ime, 

The returns from the following parishes are 
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forgeries: Madison, Grant, Pointe Coupée, 
and East Baton Rouge. An examination of 
the signatures, as stated by witnesses, showed 
them to be by the same pen and to be forge- 
ries. The returnsof the parish of Madison, 
three hundred miles away from New Orleans, 
were sworn to in the city of New Orleans, and 
undoubtediy manufactured in that very city. 
The Forman board, in its count, so as to give 
McEnery a majority, threw out the following 
parishes: St. Tammany, Terre Bonne, Iber- 
ville, and St. James. 

I submit the question to the Senate whether 
that was the larger or the smaller fraud. It 
was a gross fraud by which a majority of nearly 
or quite twenty thousand was overcome. But 
the Senator says if we do not overturn the 
State government, turn Kellogg out and put 
in Warmoth, we have got to take McEnery. 
Taking McEnery is the next very best thing 
to taking Warmoth himself. McEnery is the 
tool of Warmoth, so known and recognized. 
The so-called McEnery government is the cre- 
ation of Governor Warmoth. He holds it in 
his hands. He breathed in it all the life there 
is in it, and if you will recognize the McEnery 
government, that pretended Legislature would 
on the very next day elect him to the Senate. 
They would have done it long ago but for the 
fact it was thought it might injure the pros- 
pects of that government for recognition; but 
the moment it is recognized, it will repay the 
Governor for his services by electing him to 
the Senate. The Governor appears on this 
floor to manage the case and superintend the 
argument upon the other side. 

Now, sir, let us consider for a moment—— 

Mr. EDMUNDS. May I ask the Senator a 
question before he passes from that point? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Suppose that these re- 
turns from the various parishes had come into 
the hands of the lawful board at the proper 
time, and suppose that the lawful board at the 
proper time had, pursuant to the State law, 
rejected all the returns that they were author- 
ized to reject upon their face, and had not put 
in any votes that were rejected, and merely 
acted upon the papers, how would the major- 
ity have then stood as between McEnery and 
Kellogg? 

Mr. MORTON. The McEnery majority 
would have been overcome, as I understand. 
I have not made the calculation myself, but I 
believe it would have been overcome. I will 
ask the Senator from Louisiana whether I am 
not right? 

Mr. WEST. Yes, sir. 

Mr. TRUMBULL. The Senator is entirely 
mistaken. 

Mr. MORTON. Very well, I said that I 
had not myself made the calculation carefully, 
but I am informed that the McKnery majority 
would be entirely overcome. 

Now, Mr. President, I wish to ask a ques- 
tion, because I know that position will be taken 
by other Senators, as it has been conditionally 
by the Senator from Wisconsin, can we recog- 
nize the McEnery government under any cir- 
cumstances? What claim has that govern- 
ment to recognition under any circumstances? 
First, the votes for McEnery were never counted 
by anybody that had authority to count them. 
Two men have sworn that they counted them, 
and that Governor McEnery had a majority; 
bat, as I said before, they had no more right 
to count those votes than the pages on this 
floor, and they never have been counted by 
any board that had authority to count them 
under the laws of Louisiana, neither the votes 
for McKnery nor for the Legislature. 

Now, sir, how was that Legislature organ- 
ized, and how did it get together? Governor 
Warmoth called an extra session of the Legis- 
lature of Louisiana, as he had a right to do, 
to meet on the 9th of December, at the 
Mechanics’ Institute, used as the State-house. 
On that day and in that place the Kellogg 
| Legislature was organized, There is no dis: | 


pute that when the Kellogg Legislature was 
organized there was a lawful quorum in the 
senate, A number of newly-elected senators, 
agreed upon by both boards and both. parties 
as having been elected, took their seats in that 
body, and forty-five representatives took their 
seats there, who were agreed to on both sides 
to be elected. It required nineteen: senators. 
to make a quorum. It required fifty-six rep- 
resentatives to make a quorum. . There wére 
twenty-seven lawfully elected senators in the 
Kellogg Legislature on the first.day, and for 
three days atleast. I state that upon the testi- 
mony of Mr. McMillan, the gentleman that is 
here claiming to be elected as a Senator by 
the McEnery Legislature; a gentleman now 
on the floor. He swears before the commit- 
tee that there was a lawful quorum in. the 
senate of that body when it was organized, and 
for several days. He says he doubts whether 
there was a quorum of lawfully elected mem- 
bers of the house at the time of its organiza- 
tion, but he agrees, and they all agree, that 
while it only tock fifty-six members to make a 
quorum in the house there were forty-five 
members in the house that day taking part in 
it who were acknowledged by both boards and 
by all parties as having been elected, and 
about the legality of whose election there is no 
dispute. There were thirty-one other mem- 
bers that took seats there that day whose elec- 
tion was disputed on the part of Governor 
Warmoth and his friends. But the Legisla- 
ture was organized, elected its officers, declared 
that it was ready for business, and then each 
house became the judge of the election and 
qualifications of its own members. . 

Now, how is it with the McEnery Legisla- 
ture? The McEnery Legislature met three 
days afterward, not at the time they were called 
together by the Governor, not in the place 
fixed by the Governor, but in Odd Fellows’ 
Hall, a place unknown to the law, and three 
days afıer the time when they were convened 
by the proclamation of the Governor. They 
met at a time and place, when and where they 
had no right to meet. 

Mr. SCHURZ. The Senator charges that 
the McEnery Legislature did not meet at the 

place provided for by law. Does not the Sen- 
i ator know that that place was at that time 
occupied by Federal soldiers, and that nobody 
was admitted, except as the testimony runs, 
“ some of our men.” 5 

Mr. MORTON. No, sir, I do not know any 
such thing. 

Mr. SCHURZ. The testimony shows that. 

Mr. MORTON. No, sir; my friend is mis- 
taken; the testimony does not show that. The 
testimony does not show that anybody was ex- 
cluded after the first day, and the better part 
of the testimony shows that nobody was ex: 
cluded on the first day. The officer in com- 
mand testified that his orders were not to 
exclude anybody, and the officer in command 
swears that nobody was excluded ; but he says 
his orders were to prevent an unlawful assem- 
blage. That was all. 

Mr. SCHURZ. Does the Senator, from 
Indiana really deny that by the order of Judge 
Durell, supported by Federal soldiers, the 
Kellogg Legislature occupied the State-house 
of Louisiana and that any other assemblage 
of that kind was by force excluded? That is 
a fact as notorious as the air. 

Mr. MORTON. Itis not so notorious as 
i the air, Mr. President; the Mechanics’ Insti- 
| tute was occupied by the Kellogg Legislature 
| undoubtedly. f 
Mr. SCHURZ. I should think it was. 

Mr. MORTON. And there were soldiers 
| stationed there that day by the order of Judge 
Durell; bat the commanding officer testifies, 


| that nobody was excluded so far as he knows. 


Governor Warmoth produced two or three 


| witnesses who said that certain men when they 


went there were stopped, but in every instance 


afterward they were allowed to go in, All that 
those soldiers would have done would be ta 
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prevent the forcible intrusion upon the Kel- 
logg Legislature of persons whose names were 
not on the list provided by the secretary of 
State, as required by the law, or to prevent an 
unlawful assemblage. The Senator can refèr 
to the testimony of the captain who was the 
commanding officer there. 

Mr. LOGAN. Will the Senator from Indi- 
ana allow me to make a suggestion to him in 
that connection, as I want to see the thing fair 
on both sides? 

Mr. MORTON. Certainly. 

Mr. LOGAN. As sustaining the statement 
of the Senator from. Indiana, the evidence does 
show that a portion of the Legislature now call- 
ing themselves the McEnery Legislature at first 
acted with what is called the Kellogg Legis- 
lature, and subsequently withdrew from that 
Legislature, and joined the other body. 

Mr. SCHURZ. If we want to get at the 
facts, I think we should state them all 

Mr. MORTON. I beg my friend to excuse 
me. He can make that a part of his speech if 
he wants to read the evidence. 

Mr. EDMUNDS. It is of great import- 
ance ina matter of this kind to understand, 
if we can, from the committee precisely what 
the facts are. J find in the views of the 
majority on the subject on the quorum of the 
Legislature, on page 45, this statement: 

“ There are two bodies of men in that State, one 
claiming to be the senate and the other the house 
of representatives, who recognize Kellogg and his 
associates as the officers of the State. But there is 
notand never has been a quorum of both houses 
who have any pretense of having been elected to 
their seats.” 

The Senator said just now, if I understood 
him, that, as he was informed, in one of the 
bodies there was a quorum, and in the other 
possibly; but the majority of the committee 
in finding these facts seem to say that of those 
who had any prima facie title to the office for 
the time being, until it could be determined by 
somebody, this body of men never had a 
quorum of those who had even a decent pre- 
text to be there. 

Mr. MORTON. The majority of the com- 
mittee did not intend to be understood as 
saying that quite. I will state how the Kellogg 
Legislature was made up. The Lynch return- 
ing board returned certain members elected 
to the House and certain members elected to 
the Senate, and they deposited a copy of that 
return with the secretary of State. ‘The sec- 
retary of State, in accordance with the law, 
made out the list of the members elected to 
each House, and, as required by law, placed 
that list in the hands of the secretary of the 
former senate, and the speaker of the former 
house, because those officers were deputed by 
the law to organize the new Legislature, as it is 
perhaps in most other States. Thesecretary of 
State did make out that list of those persons 
thus returned by the Lynch board, and placed 
it in the hands of the clerk and the secretary 
of the former Legislature, and the Legislature 
was organized upon that list. 

That is the law in Louisiana, that is the law 
in Indiana, and I presume in most of the States, 
the evidence of the right to take a seat in the 
Legislature is that the name is found upon the 
list made out by the secretary of state of per- 
sons returned by the returning boardas elected. 
They take their seats upon that prima facie 
title. If any of them in point of fact were 
not elected, then their seats may be contested, 
and each house is made the judge of the elec- 
tions and returns of its members. That isthe 
way that Legislature was made up. When it was 
organized, there was an acknowledged lawful 
quorum in the senate. Forty-five out of fifty- 
six members in the house, fifty-six being a 
quorum, were returned by both boards, and 
there was no dispute about their election. 
There were eleven members in the house whose 
electious were in dispute, that went to make 
up the quorum; thirty-one in all, whose elec- 
tions were in dispute. Three days afterward 
a secession took place, and a few members || 


went from the house and a few from the senate. 
Uniting with a large number of men who had 
been returned as elected by the so-called De 
Feriet board, the mere appointees of Governor 
Warmoth, and without any authority, atanother 
place organized what was called the MeEnery 
Legislature. That Legislature never had a 
quorum of lawfully elected members in either 
branch, “especially in the house, by the con- 
fession of Mr. McMillen himself. When my 
friend from Illinois wantsto seat Mr. McMillen 
as the lawfully elected Senator, I want to com- 
mend him to Mr. McMillen’s testimony. 

Mr. TRUMBULL. We certainly ought not 
to mislead ourselves or the Senate by these 
statements. I donotsuppose that there should 
be any dispute of fact between the Senator from 
Indiana and myself. Now, he makes these 
statements asif the testimony warranted them, 
and he made the statement in regard to Cap- 
tain Jackson that nobody was kept out of the 
Legislature. Will he allow me to read what 
Captain Jackson said? 

Mr. MORTON. I prefer that my friend 
should cffer his evidénce at the end of my 
speech. 

Mr. TRUMBULL. Let me say to the Sen- 
ator that he is entirely mistaken. Captain 
Jackson does sa 

Mr. MORTON. Read what Captain Jack- 
son says. 


Mr. TRUMBULL. I will. 


‘Question. Do you know General McMillen ? 

‘Answer, Yes, sir. ‘ 

“Question. Might he not have been stopped with- 
out you knowing it? 2 

* Answer. Not by the soldiers. 

“Question. But by the marshal? . 

“Answer, Yes, sir; he might have been stopped. 

“Question. Do you not know the fact that Qen- 
eral McMillan was stopped in attempting to enter 
by the marshal ? ; g 

* Answer. I do not know myself, but I heard bim 
say so. ` 


k Question, Do you not know others were stopped, 
not by you, but by the marshal ? 

“Answer. No, sir. S F g 

‘Question. And held by him for a time to consider 
whether they should enter 

“Answer, No, sir. I heard so. 2 
_ “Question. It may have been so and you not know 


* Answer, It may have been so. 
“Question. You heard so? 
t Answer. Yes, sir.” 


He admits that he heard so, 
what General McMillen says. 

Mr. MORTON. I gave you leave to read 
Captain Jackson’s testimony. That does not 
sustain your point. 

Mr. TRUMBULL. He was not present; 
his troops were there stationed and he heard 
that persons were stopped, and he says in an- 
other part of his testimony that the troops 
were there subject to the order of the marshal ; 
they were there for that purpose to hold the 
Legislature. My colleague in the Senate 
asked him: 


“* Question. I want to understand the object of 
stationing youthere. Under the instructions of the 
marshal, suppose a riot had occurred in front of the 
building, what would you have done? 

t Answer. I would not have interfered. 

“* Question, Then youdid not understand that you 
were stationed there to preserve the peace? 

‘Answer. No, sir, bade 

‘* Question. But simply to hold the building ? 

“* Answer, Yes; sir. 

‘t Question. Yousay you were to hold the building. 
Were you to hold the building subject to the author- 
ity of any particular party, or any particular set of 
men 
‘Answer. No, sir, 
| Question, Merely to hold it? 

“Answer. Merely to hold it. 

_‘* Question. And to receive orders from him, from 
time to time, as to the manner ofholdingit? | 

‘Answer, Yes, sir; it was left to my own judg- 
ment, the wanner of holding it was.” 

He says: 

“ My understanding was that I was to occupy and 
hold the building subject to his order.” 

“ Question. The order of whom? 

“Answer. Of the marshal.” 

That is what Captain Jackson says. 

Mr. MORTON. Now, Mr. President, the 
passage from the testimony read by the Sen- 
ator from IJlhnois does net bear out his state-. 
ment. The captain of the force said that his 


Now, here is 


orders were that if anybody was stopped they 
were to report to him, and no réport was made 
to him. He said that he did hear that General 
McMillen was stopped, and so he stated subse- 
quently ; but the Senator did not read that, and 
will read it for him: 
“ Question. Have you any reason to believeit was 


Thad reason to believe that General 
McMillen was not stopped, because I had it from 
Marshal DeKiyne himself. Hesaid he did not stop 
him; that they had some talk only ; I think it was 
on the stage in front of the Governor’s room, or the 
lieutenant-governor’s room, and General. McMillen 
walked into my quarters, That is the only reason I 
have for believing he was not stopped.” 

And the fact was that General McMillan was 
not stopped, but went in and took his seat in 
the Kellogg senate and remained there for 
three days, and was one of the seceders. Now, 
upon the question as to whether Mr. McMillen 
can be admitted as elected by the McHnery 
Legislature, I desire to call the attention of 
the Senate to his own testimony. Here is 
what he said; I am reading from the testimony 
of Mr. McMillen: ' 


“ Question, Was there a quorum in both houses of 
the regular Legislature organized in the State-house 
on the 9th day of December? 

‘* Answer. There was a quorum of Senators, Ido 
not believe there was a quorum in the House of Rep- 
resentatives of legally elected members. I believe 
there was a quorum of Senators, but not of mem- 
bers of the House of Representatives. | 

“ Question. Was there a quorum sworn in? 

“ Answer. My impression is that they declared 
that there was a quoram sworn in in both Houses; I 
know there was in the Senate, and that is my recol- 
lection in regard to the House’ , 

** Question. How long did the McEnery Legislature 
remain in session before it adjourned at the regular 
session ? , ; 

‘Answer. It obtained a quorum on Wednesday, 
the lith. 

uestion. In both houses? 
newer. Both houses. 
‘Question. Of legally elected members? 
b “Answer, In the Senate, of legally elected mem- 
ers, 
« Question, How in the house? 
‘Answer. I am not prepared to state. 
i Quzotion; What is your judgment on that ques- - 
ion 


I want the Senate to know what General 


“ 


McMillen says himself in regard to the Me- 
Enery Legislature, which he elaims elected 
him asa member of this body. I am going 


to read it. f 
Mr. TRUMBULL. Will the Senator do 


General McMillen the justice to read his let- 
ter which will be found at page 969 of the 
report? : 

Mr. MORTON. Allow me to read this first. 

Mr. TRUMBULL. The Senator can read 
a part of the statement if he wants to mislead 
the Senate. 

Mr. MORTON. Iwill read so much. that 
there cannot be any equivocation about the 
part that I do read. General McMillen was 
asked to state the fact whether there was a 
quorum in the Legislature that elected him ‘to 
the Senate. What does he say? 


å D My opinion is that neither house of representa- 
ives ”— i 


That is, neither the Kellogg nor the McEnery 
branch— 


“has ever hada quorum of really elected represent- 
atives of the people.” 


Now, sir, do you want to seat him on his own 
statement? ; 


“That is my opinion merely; my belief is that we 
have at this time, and had when I was elected Senator, 
a quorum of legallyelected senatorsin our senate, and 
at no time since the secession of those six members 
from the Keliogg Legislature have they had a quorum 
of the legally-elected senators. 

Question. Was that secession before the senatorial 
election? F 

“ Answer, Yes, sir; for reasons stated in an address 
to their constituents, 

“Question. Have you a copy of that address ? 

| Answer. I think I canfind it and furnish it to you, 

* Question, Then you give it as your opinion that 
neither house of that Legislature has ever had a 
quorum of legally elected members? : 
Answer, That is my opinion. LB 

uestion. I will ask whether there was a quorum 
of members actually present of those received as 
members in the MeEnery Legislature? 

i, Answer. Yes, sir. 

‘Question. How many was the house short of hav- 


| ing a quorum of legally elected members ? 
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Answer, That I cannot answer; I have not gone 
into a computation. 
Question. How was that quorum made up in the 
hoise Fo as to give a quorum in numbers though not 
egally 
** Answer. It is made up from official returns giving 
to members seated prima facie right to their seats.” 


Now, I submit to the Senate, what has become 
of the claim of the McEnery Legislature? 
Here. is the testimony of the Senator-elect 
himself, before this committee, in which he 
solemnly swears that in his opinion the so-called 
house of representatives of that Legislature 
has never had a quorum. My friend, the Sen- 
ator from Ohio, [Mr. TuurMmay, ] insisted this 
afternoon that we should seat Mr. MeMillen. 
I want to call his attention to this testimony 
that the house of representatives by which he 
was elected never had a quorum. 

Mr. THURMAN. If my friend will allow 
me, { said not one word about Mr. MeMillen. I 
said we should recognize McEnery as Gover- 
nor. 

Mr. MORTON. I thought you said the 
McEnery government. 

Mr. THURMAN. I said McEnery as Gov- 
ernor, When McMillen’s question comes here 
i will decide it according to my best light. I 
have not read all the evidence on that maiter 


yet. 

Mr. SCHURZ. With the kind permission 
of the Senator from Indiana I will ask bim 
whether heis not aware that Mr. McMillen cor- 
rected his statement? He will find his letter 
on the nine hundred and sixty-uinth page of 
this volume. Shall 1 read it to bim ? 


Wasainetox, D. C., February 11, 1873. 


To the Senate Committee on Bs 
Elections and Qualifications : 

In-my testimony before your committee, page 265, 
I wasasked to give my “opinion asto the number 
which the McEnery house of representatives was 
short ofa legal quorum.” In reply, I stated that L 
had not examined the matter carefully, and that an 
answer to the inquiry would he the “ barest opinion 
or guess in the world.” Pressed for my opinion, I 
stated that “ten would cover the number of mem- 
bers in that house whose right to a seat is even 
questionable,” and that it contained “more than a 
quorum of members having prima facie right to 
their seats.” Talso stated that, in my opirion, it 
was ‘six or seven short of a legally elected quo- 
rum,” but “that the sitting members had a prima 
Jucie right to their seats, and could only be ousted 
by contests according to law.” , 

Upon reflection, I find these two statements in- 
tent with the fact previously elicited in my 
ony that there were seventy-one members 
belonging to the MeEnery house of representatives, 
Assuming that my tirst guess was correct, there 
would still remain sixty-one members, five more 
than a quorum. 

The second guess was probably based upon my 
recollection of the average daily attendance, and 
not upon the entire membership of the house, and 
is therefore incorrect. For this reason I desire to 
correct or withdraw it. J 

Upon investigation, I find my estimate of the 
number whose “right to seats was even question- 
able” too high. There arc but two or three par- 
ishes from which the returns, in my opinion, are 
questionable. To this extent 1 desire to modify my 
first opinion. 

By referenca to the published journal of the house 
of representatives on the day of the senatorial elec- 
tion, 1 find sixty members reported as being present. 

W. L. McMILLEN. 

Mr. MORTON. Yes, Mr. President, with- 
out intending to reflect upon Mr. McMillen at 
all, { will say that Mr. MeMillen undoubtedly 
became alive to the fact that be had sworn 
away his right to a seat in this body, and Gov- 
ernor Warmoth discovered it before he did, 
because Governor Warimoth, in the cross- 
examination on the day that he gave that tes- 
timony, endeavored to get Mr. McMillen to 
take it back. 

Mr, SCHURZ. Mr. President- 

Mr. MORTON. Now, Mr. President, I 
must be allowed to go on. It is getting late, 
and the Senator must make his speech after 
me, if he pleases. Now, here is Governor 
Warmoth'd cross-examination ; and-to under- 
siund it, you ought to have seen the manner 
of the Governor when he addressed these 


questions to General McMillen ; he discovered } 


the consequences of General McMillen’s tes- 
timony: 
“ Question. You state that you think there were 


| 


| 


ten men returned by our board who were not elected; 
think you ought to-give the evidence of that. : 
“Answer. I only give. my opinion. z 


ss * 


uestion, Are they in the returns? 

“Answer, I did not state that there were teh men 
specially. Isaid that ten would cover the number, 

“Question. You say that you think thére were six 
or seven less than a quorum in the McEnery house 
of representatives, and that ten persons would reach 
the limitin both houses of the number not really 
elected; and you think that would makesix or sevén 
less than a quorum. That is what you. purport to 
havestated. I do not think you meant i 

The Governor says— 


“I do not think you meant it, for that would be 
inconsistent, because if you take seven out of sev- 
enty-one members it would still leave a clear 
quorum, 

_ Answer, I wassimply stating my opinion frankly, 
in answer to Governor Morton’s question as to mat- 
ters of fact. Of course this is not very desirable 
evidence.”’ r : 

No, it was not very desirable. 


“Question. You say there are seventy-one mem- 
bers in the McEnery house. Now, you have niadé 
& guess, Or given an opinion, that there might have 
been ten of them who ought not to bave been there? 

“Answer. Yes, sir.” è ’ 


The Governor was as plainly instructing the 
witness as ever a lawyer did in examining a 
witness in court, instructing the witness to 
take back what he had said. i 

“Question. If that wero sọ, there would still be a 
quorum, for there would still be sixty-one left? 

“Answer. Yes, sir; providedtheseventy-one mem- 
bers were present in the house of representatives 
and taking part. I testified that they were entitled 
to be there.” 

But he testified broadly and squarely that 
there had never been a quorum in that house 
from the time of his first election up to the 
very time of his testimony. He cannot take 
it back. He knew allabout it; he was a mém- 
ber of the senate and was the leading man of 
the whole movement, one of the men who got 
up the secession, who organized the McEnery 
Legislature, and if he did not know what 
he was swearing to nobody did—one of the 
clearest-headed men that have come here from 
Louisiana. He knows all about the whole 
matter, and when driven to it he swore in 
unequivocal terms that there had never been 
a quorum in that house and was not at the 
time of his election. I think that disposes of 
the claims of Mr. McMillen. ; 

And now, Mr. President, in regard to that 
Legislature let me suppose for the sake of the 
argument that after Congress meets and is or: 
ganized, as the Kellogg Legislature was, let me 
suppose that three days afterward a setession 
takes place from this Chamber and from the 
other House and they go down to the City Hall 
and organize a new Senate and a new House, 
would that be legal? Could it under any cir: 
cumstances be a legal Congress? ` They might 
break this one up, bat they could not make a 
legal Congress over at the City Hall. That 
would be utterly impossible, and under ‘no 
circumstances could the MeEnery Legislature 
be entitled to any consideration whatever. 
When the Kellogg Legislature was organized 
upon the first day that organization extended 
throughout the whole two years; a Législature 
lives two years undet. the laws of Louisiana 
just as a Congress lives two years under our 
laws. Ifthe House of Representatives is.once 
organized, that organization runs through the 
entire two years. The Kellogg Legislature was 
organized on the first day, and although they 
might break it up afterward they could not 
make a new one out of it. That was utterly 
impossible. ; 

Ah, but says Mr. McMillen in’ his letter, 
although there might be men inthe McEenery 
Legislature who were not lawfully elected, yet 
they were the judges of the elections and qaal- 
ifications of their members and had a right ta 
turn them out and put in the men they ‘did. 
That is true, and the Kellogg Legislature had 
the same right. If there were any men in the 
Kellogg Legislature that had no right the#é 
their seats were liable to contest; they might 
be turned out and the lawfully elected men 
put into their places. ‘That is the trie priu- 
ciple and that is what I say here to-night, that 


when thé Kellogg Legislature became ‘orgun- 
ized it became the ‘master of its own member- 
ship, If there were men there who were not 
entitled to sit, their seats ‘might be contested ; 
and it is not for Congress to determine whether 
they were legally elected ornot. © O >o 
And that brings’ me to the main question iñ 
this case. This whole matter arises under the 
constitution and laws of a State. It is a State 
question. Whether “Governor Kellogg was 
elected is a question arising entifely under the 
constitution and laws of Louisiana; and as ‘to 
who compose the Legislature of Louisiana isa 
question arising entirely under the laws of that 
State, to be determined by the Legislature 
itself; and now the broad proposition ig that 
Congress shall come in. and determine. the 
question of an election arising exclusively 
under the laws of a State. I say it is not’ coni- 
petent for it to doit under any circumstances, 
that the question ‘of a fraud under State lawsis 
to be determined ‘by the State tribunals.’ We 
must recognize the authority of the State tri- 
bunal in a case of that kind; we must recog- 
nize the authority of thé supreme court of 
Louisiana ; we must recognize the authority of 
the returning board; we must recognize the 
authority of each house of that Legislatare to 
determine who were entitled ‘to seats and who 
were not. That is a right that belongs to every 
legislative body in the world. They are the 
judges of the elections and qualifications of 
theirown members. We can determine whether 
a Senator was lawfully elected tó this body; 
but we cannot go into that Legislature and 
inguire whether A Bor CD received a ma- 
jority of the votes at the polls. That is a ques- 
tion first to be determined in Louisiana by the 
returning board, and next by the house of 
which those persons were members ; and when 
they have settled that it is not for us to, go 
behind it. ` ee 
There is nota question in this case that does 
fot arise under the constitution and laws of 
Louisiana. They are all State questions, an 
their State tribunals have settled them. First, 
the returning board held by the supreme court 
to be the lawful board determined who were 
elected members of the Legislature, and we 
are bound to give that credit.’ You may say 
they decided wrongfully; you may say they 
acted without returns and all that; but, sir, it 
is the tribunal created by the laws of the State 
to settle that very question, and we must. give 
due credit to’its finding.” If we can go behind 
the finding of that board and. say they acted 
upon false infotmation' or had not the returns, 
we can do it in every other State of the Union, 
The next time when we are asked to do it the 
case need not ‘be quite so ‘glaring; a smaller 
fraud will answer; and the third time a still 
weaker case will answer, until the Congréss 
of the United States shall have the organiza- 
tion of every State Legislatiire in its hand. ` 
Sir, we date riot’ adopt that doctrine, Tt 
would result in the absorption and destruction 
Of the State governiments. The States havea 
right to organize theit Legislatures ih their own 
way. That is a right reserved to them under 
the Constitution, 1 do not believe in State 
sovereignty, -but I believe in State rights, and 
the Constitution of the United States has guar- 
antied to every State the right to organize its 
Legislature in its own way and to/détermine 
by its own tribunals whether it has a lawful 
quorum, or whether its. members ate entitled 
to seats, and when they have made that determ- 
ination we are bound by it. If we say they 
acted wrongfully or decided fraudulently, tha 
principle gives ug the right in every tase to go 
and inguiré into the organization of the State 
overnment; and after ali the Congress of the 
nited States is thus made the returning board 
for-every Legislature, the final board to inquire 
whether a Legislature in West Virginia, or in 
any other State, has been properly organized, 
‘Whether that was the legal returning board 
was a question to be decided by the supreme 
court of that State; not by us. They bave 
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solemnly decided that what was known as the 
Lynch board was the legal returning board, 
but the Senator from Wisconsin says they had 
not jurisdiction. He knows better than the 
supreme court of Louisiana whether they had 
jurisdiction. He gives it a cursory glance 
and disposes of it in a few brilliant sentences. 
‘I say they had jurisdiction, but whether they 
had or not they were the judges of their own 
jurisdiction, and we aré bound by their de- 
cision upon a point arising exclusively under 
the laws of the State. The supreme court has 
decided that the Legislature wasa lawful Legis- 
lature; they were called upon to do it, and 
could not avoid it. How? <A lawwas passed 
with regard to contested elections, and that 
question came before the supreme court in the 
case of Morgan, who claimed to have been 
elected supreme judge, and the supreme 
court was compelled to pass upon it, and they 
said that that law was passed by the Legis- 
lature of Louisiana, that it was valid and bind- 
ing; but the Senator from Wisconsin says that 
we understand all that much better than they 
do, that it was not a lawful Legislature, and 
that the supreme court of the State had no 
jurisdiction to examine and decide the ques- 
tion at all. 

The Senator from Wisconsin argued that 
the supreme court had not the jurisdiction of 
that case so far as the Lynch returning board 
was concerned because the case could not 
get before them. I will not take time to quote 
the statute and read the decision; but if any 
lawyer in the Senate will do it I think he will 
come to the conclusion that they decided cor- 
rectly. But they must be admitted to under- 
stand questions of practice and the construc- 
tion of their statutes a little better than we do, 
who have never had our attention called to 
them except in this way, and can only thus 
give to them a very cursory examination. 

Now, how was this matter managed? Why, 
on the 15th day of November a suit was 
commenced by the Lynch returning board to 
restrain the Wharton board. Judge Dibble 
granted a restraining order. On the next day 
Governor Warmoth commenced a suit to re- 
strain the Lynch board, and the judge granted 
a restraining order ; and on the 19th of Novem- 
ber, four days afterward, both cases came on 
for a hearing, and he there decided that the 
Lynch board was the lawful board, and he 
signed the judgment. Two days after that, 
or on the next day, Governor Warmoth issued 
a commission to Judge Elmore as judge of 
that court. Elmore had been a candidate, but 
the votes had not been counted. Nobody knew 
officially or legally whether he was elected or 
not. Governor Warmoth commissioned him 
for the purpose of getting rid of that court, and 
Judge Elmore went in there the next day with 
his commission in his pocket, and leading a 
mob of not less than two hundred people, we 
are told, and they took Judge Dibble by the 
shoulders and shoved him out, with the old 
clerk and the old sheriff, and put in this new 
judge and a new clerk and a new sheriff for 
whom the votes had never been counted or 
canvassed by anybody, and Governor War- 
moth thus got control of that court, and on 
the same day he commissioned four other 
judges of the courts of New Orleans in the 
same way, for whom the votes had never been 
counted by anybody; and he commissioned an 
attorney general in the same way, and that 
attorney general went before the supreme 
court and the supreme court refuséd to recog- 
nize his commission. 

Mr. EDMUNDS. Who turned out to be 
elected judge in the Elmore case, after the 
votes were counted? 

Mr. MORTON. Judge Elmore was un- 
doubtedly elected. 

Mr. EDMUNDS. Idid not know but that 
his was a contested case. 

Mr. MORTON. No, he was undoubtedly 
elected, but the votes had not been counted 
by anybody, The commission wag issued at 


that time because Judge Dibble made an un- 
fortunate decision for Governor Warmoth and 
he wanted to get the control of that court and 
took control of it by force in that way. 

- In the same way he attempted to control the 
returning board. When he found the secre- 
tary of State, Herron, was unfriendly, he turned 
him out and put Jack Wharton in his place. 
The question went up on all these facts and 
the supreme court of the State decided that 
the Lynch board was the legal one, and it brings 
the question down to this: there is a govern- 
ment in Louisiana in full operation in every 
part of the State, republican in form, admin- 
istering justice and executing the laws without 
resistance or hindrance. 

It is proposed to overturn that government, 
and either have a new election in the month 
of May next, Governor Warmoth in the mean- 
time being placed back, or if we cannot do 
that, says the Senator from Wisconsin, we 
must take the McEnery government—the 
McEnery government, a mere supplement to 
the government of Warmoth, and McEnery 
must be put in there, installed over the colored 
people of Louisiana, elected by defrauding 
thousands of them out of their votes, elected 
as the enemy of the colored people, as the 
acknowledged foe of their race, running on 
what was called the white man’s ticket in the 
State of Louisiana, and every white man was 
urged to vote for McEnery upon the ground 
that he represented the white people. I say 
he was running as the white man’s candidate. 
It is now proposed that he shall be inducted 
into power in Louisiana when there is an 
acknowledged majority of the people of that 
State who are colored people. I say that to 
place the McEnery government there would 
be a gross usurpation, and to sanction a fraud 
of the most monstrous character, as portrayed 
by the Senator from Wiscousin himself. 

Now, sir, what shall we do? I say, let the 
whole business alone. Either recognize the 
Kellogg government by admitting Mr. Ray, or 
if you do not do that, just stop where you are, 
and let the President deal with it. Whenever 
this Congress adjourns without doing anything, 
there will be no further trouble in Louisiana. 

As I said before to-day, three fourths of the 
people of that State desire that the Kellogg 
government should not be disturbed, not that 
it received three fourths of the votes by any 
means, but there is a large majority of the 
people of that State who sympathize with the 
Kellogg government independent of any other 
question, and an overwhelming majority that 
want no change made at thistime. Sir, when 
you undertake to turn that government out 
and set up a new one, you will have blood, you 
will have anarchy, you will have civil war. 
You cannot install the McEnery government 
peaceably. 

And now I should like to ask a question of 
gentlemen. I should like to know how they 
are going to get clear of the Kellogg govern- 
ment. By what process do they propose to 
do it? They are not willing that Congress 
shall exercise the power of turning Kellogg 
out and dispersing that Legislature by force; 
and I ask them how they are going to get clear 
of it. You cannot do it simply by admitting 
McMillen. You may admit McMillan here, 
but that does not recognize the McEnery gov- 
ernment. The McEnery government can only 
be recognized by the action of Congress. That 
requires both branches. The Constitution says 
that the United States shall guarantee a repub- 
lican form of government, not the Senate of 
the United States; we have no power to do it 
of ourselves. We may admit McMillen here, 
but that leaves Governor Kellogg in office; it 
leaves the decisions of their supréme court 
standing andin full force; it leaves the Legis- 
lature still in session. You cannot turn those 


men‘ out of power by simply receiving Mr. || 


McMillen in this Senate. 
cate matters. 


You only compli- 
You may weaken the Kellogg 


| government with the people, but you caungt 


turn them out of power by the admission of 
Mr. McMillen into this Senate. 

Mr. President, the path of duty is the path 
of safety. I recommend masterly inactivity. 
I say let that government alone, and if Con- 
gress adjourns and leaves it just where it is 
now, all will be well. If McEnery attempts 
to make any trouble Governor Kellogg is able 
to take care of him without any assistance 
from the Government of the United States; 
but if he requires it he will get it. The Presi- 
dent has said he would give it. We know he 
stands ready to give it. McEnery yesterday 
issued a proclamation calling upon the mili- 
tia,.and his Legislature resolved yesterday that 
he should put those judges in by force down 
there. All that is done for the purpose of 
affecting the action of Congress. Itis mere 
brutum fulmen, nothing else. They want to 
drive us into measures. They talk about the 
forms of law. Who have the forms of law 
upon their side? Kellogg has the forms of 
law; he has the decision of a returning board, 
the lawful board. He has the decision of the 
supreme court over.and over again. He is 
sustained by all the courts in that State, both 
the subordinate courts and the supreme court. 
He has the forms of law upon his side. What 
has McEnery got? He has got the re- 
turns, so they say. We have no satisfactory 
evidence of that, but he has got returns that 
are forged and mutilated and irregular; some 
of them are not signed, others signed and 
sworn to long after the time, bearing evidence 
that they were manufactured for the occasion. 
That is all that he has got in his favor, and on 
our side we have got the notorious facts, 
recognized by all men, that there is a Repub- 
lican majority in Lousiana that was ever- 
slaughed and trampled under foot by the 
machinery of the election as controlled by 
Governor Warmoth. Ifyou put the McEnery 
government there you put a government there 
that has never received the sanction of a major- 
ity of the people of Louisiana; that is not 
sympathized with by a majority ; that is dis- 
owned by the majority ; that was simply voted 
for by a minority of the people of that State. 
The proposition to put McEnery there is to 
put a minority candidate in as Governor of 

ouisiana. I do not believe the Congress of 
the United States will do it. 

Now, so far as passing the bill introduced 
by the Senator from Wisconsin is concerned, 
Ido not believe it possible. If it could even 
pass this body, I do not believe it could pass 
the House of Representatives. If it could, it 
could only do so after a long debate, and there 
is no time for that at this session. Therefore 
you can do no good by passing the bill through 
this body ; you can accomplish nothing by it. 
You had better leave it, and if you are not 
willing to admit Mr. Ray elected by the- Kel- 
logg Legislature just let there be nothing done, 
As I said before, let there be masterly inac- 
tivity and there will be peace in the State of 
Louisiana. 

This McEnery government now in its at- 
tempt to seize the reigns of power is sustained 
only by a small faction. Not one out of ten 
of the men who voted for him is backing him 
this day in that attempt. To put him in would 
be to put him in over the courts of the State, 
over the tribunals of the State, and overa ma- 
jority of that people, who do not want him, 
did not vote for him, do not sympathize with 
him, and to put him in over the colored people, 
of whom he is an enemy, and they recognize 
him as an enemy. 

Mr. President, I have not gone over all the 
ground I intended to, have not answered all 
the points made by the Senator from Wiscon- 
sin and the Senator from Ohio, but I shall say 
no more to-night. 


EXPULSION OF SENATOR PATTERSON. 


Mr, MORRILL, of Maine. I desire to sub- 
mit a report at the present time in order that 


| it may be printed, 
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The special committee to whom wasreferred 
she message of the- House of Representatives 
communicating certain testimony affecting cer- 
tain members of this body, have had the same 
under consideration and submit the report 
which I send to the Chair, and I move that it 
be printed with the accompanying papers. 

he motion to print was agreed to. 

The PRESIDING OFFICER. (Mr. FERRY, 
of Michigan, in the chair.) Is there a resolu- 
tion with it? 

Mr. MORRILL, of Maine. Yes, sir. 

The PRESIDING OFFICER. The resolu- 
tion will be read. 

The Chief Clerk read as follows ; 


Resolved, That James W. Patterson be, and he is 
hereby, expelled from his seat asa member ofthe 
enate. 


The PRESIDING OFFICER. The resolu- 
tion will lie over. 
STATE OF LOUISIANA. 


The Senate, asin Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1621) to establish a government in the State 
of Louisiana republican in form. 

Mr. SCHURZ. Mr. President—— 

Mr. COLE. If the Senator has risen to 
speak on this qarmon I suppose he will not 
yield to me, as I was desiring to move to lay 
this bill on the table for the purpose of pro- 
ceeding to the consideration of the sundry 
civil appropriation bill, 

Mr. SCHURZ. I would yield if that was 
the desire of the Senate; but I suppose it is 


not. 

Mr. COLE. I hope itis. If the Senator 
will give way tò. me to make the motion, I 
will be glad to do it. 

Mr. SCHURZ. Is that with a view to lay 
the bill on the table entirely? 

Mr. COLE. Yes, sir. 

Mr. SCHURZ. Then I cannot yield. 

The PRESIDING OFFICER, The Sen- 
ator from Missouri is entitled to the floor. 

Mr. SCHURZ. Mr. President, I speak this 
evening under serious disadvantages. It is 
very late; I am tired, and this report having 
come before us but a very few days ago scarcely 
any one of us has been able to study it in 
detail as thoroughly as it ought to have been 
studied. I, for my part have just had time 
during the recess to-day to arrange a few topics 
which I desire to discuss. 

I have listened to the honorable Senator 
from Indiana [Mr. Morrow] with very great 
interest. There was a rumor some time ago 
that he had turned over a new leaf, thathe was 
going to be a little more—perhaps he will not 
like the term I shall employ—a little more 
liberal in his treatment of questions concerning 
the South ; that he would not be altogether as 
severe a ruler as it was his habit. But to- 
night I recognize the old. war cry again, and I 
salute him as an old acquaintance. Sir, there 
is something amazing, if the Senator will pardon 
the expression, in the audacity of the Senator’s 
statements. I have had occasion to interrupt 
him several times when his assertions became 
too astounding. With the utmost coolness the 
Senator told us that the McEnery government 
in Louisiana is supported only by a very small 
number of people. I asked him to-day what 
evidence he had, and he had absolutely none. 

When we look into the testimony taken, we 
find that Mr. Packard, the United States mar- 
shal in Louisiana, the chairman of the Repub- 
lican State central committee, and certainly 
nota friend of McEnery, but Kellogg's right 
hand, testifies before the committee, Of which 
the Senator is chairman, as follows: 


“Question. Do you know of any man in the State 
of Louisiana who voted the fusion ticket, and who 
has heretofore supported the McEnery government, 


ho to-day woul 
nition by the Congress of the United States of the 


Kellogg government?” 
Now, will the Senator from Indiana do me 
the favor to listen to what Mr. Packard says? 
“Anewer. I do not think of an instance at this 
moment.” 
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advise and does advise the recog- | 


The Senator from Indiana pretended to 
gueation a statement made by Mr. MeMillen. 

have always heard, and I think the Senator 
will not deny, that Mr. McMillen is a very 
respectable gentleman. That respectable gen- 
tleman makes a statement displeasing the Sen- 
ator. And now the Senator goes so far as to 
insinuate that because Mr. McMillen’s chances 
for a seat in the Senate might be affected by 
it Mr. McMillen was likely to have committed 
perjury before that committee, and at the same 
time, while questioning Mr. McMillen’s testi- 
mony, the Senator from Indiana gives the full- 
est credence to every rascal connected with the 
Kellogg interest. The Senator from Indiana 
also resorted to one of those little tricks with 
which in former times he has shown himself so 
familiar; and that is, when a question becomes 
uncomfortable to him to shift the issue. So 
he depicts to us in glowing colors what a vil- 
lain Governor Warmouth is, and then he rep- 
resents that the bill submitted by the Sen- 
ator from Wisconsin and the amendment pre- 
sented by the Senator from Georgia mean 
nothing but to restore Governor Warmoth to 
power. 

I desire to assure the Senator that I am not 
here to defend Governor Warmoth oranybody 
else; but I remember, and I suppose every 
Senator on this floor remembers well, that not 
very many years ago the Senator from Indiana 
stood there upon that very spot and made 
speech after speech in a debate of weeks, for 
what purpose? To keep Governor Bullock of 
Georgia in the possession of absolute power in 
his State by. extending the term of his Legisla- 
ture two years beyond that fixed by the con- 
stitution of Georgia. We heard him say that 
if Bullock were deprived of the power he 
wielded, then the State of Georgia would be 
submerged in blood and all civic virtue to- 
gether with the rights and happiness of its peo- 
ple would at once depart Ah, the fast friend 
of Bullock, the advocate of the interests of 
that man who subsequently had to run away 
from the State he had misgoverned to escape 
impeachment for robbery and corruption, will 
attempt in vain to move us by an exhibition of 
his conscientious scruples concerning Gov- 
ernor Warmoth and that constitutional author- 
ity which this bill recognizes in him. 

But, sir, I say this merely by way of digres- 
sion. The debate has roamed over a great 
variety of points, and I think it is time again 
to reduce the questions at issue to a clear and 
simple form. Let us look once more at the 
facts. 

To-day we listened to a speech from the 
Senator from Wisconsin, [Mr. CARPENTER, | 
which I sincerely admired not only for the 
gracefulness of its delivery, not only for the 
vivacity of its representations, but above all 
things, for that candor, fairness, and impar- 
tiality of its statement of the case, to say noth- 
ing at present of its conclusions. The Senator 
from Wisconsin went over the whole history 
of the matter, and I will confess I feel some- 
what reluctant to travel after him, for what I 
may say upon these points has been said by 
him so much better than I am able to do, that 
T shall appear only as a poor imitation. Still 
itis necessary to recapitulate the facts, and to 
divest the case of all side issues. 

Certain things are established. There was 
an election held in Louisiana. ‘That election 
had certain results; some persons received a 
majority of the votes. The persons who re- 
ceived a majority of the votes are entitled 
prima facie to the offices for which they were 
candidates. The people of the State also 
have a clear right to have those men for whom 
they cast a majority of their votes placed in 
office. But difficulties arose. The defeated 
party charged fraud. To prove fraud and to 
make good the claim they pretended to have 
they had a right to go to the State courts. 
But other. means were resorted to; and here 
is another instance of the fairness of the Sen- 
ator from Indjana in dealing with such sab- 
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jects: that in the long speech he has just been 
delivering you did not hear him allude a single 
time to the usurpation of the Federal district 
court in Louisiana. -Other means I say were 
resorted to. A Federal judge is applied to 
for interference. Overstepping his jurisdic- 
tion he does interfere; he restrains all other 
returning -officers but those recognized and 
designated by him from returning the vote. 
By an act of usurpation still more palpable 
and flagrant he orders that the State-house 
be taken possession of by troops. He vir- 
tually orders who shall be members of the 
Legislature ; nay, I think it is not an inexcus- 
able exaggeration when I say he virtually 
makes or creates that Legislature. 

In executing these gross and flagrant usur- 
pations he is supported by the military force 
of the Federal Government. It is consum- 
mated under the protection of Federal bay- 
onets. The Legislature so created by the inter- 
ference of the Federal court convenes. What 
was the title of the members of that Legisla- 
ture to the seats which they occupied? Will 
the Senator from Indiana be kind enough to 
tell me? There was, I believe, not a single 
one of them who was returned by a board that 
had the official returns of the election in its 
hands or had ever seen them. By virtue of 
what, then, were those men put in the Legisla- 
ture? Not by virtue of votes, not by virtue of 
returns, but upon the ground of newspaper re- 
ports, of wild guesses, of forged affidavits, of 
the usurpation of a Federal judge, and of Fed- 
eral bayonets. That was their whole title to 
the legislative capacity which they assumed. 

What was their first act? They impeached 
the Governor. ‘Throwing aside all the forms 
of impeachment prescribed by law, they im- 
peached and suspended the Governor, if a 
summary decree can be called impeachment 
and suspension. They who had not a shadow 
of right based upon law, upon votes, upon an 
election, upon legal returns, proceeded to 
undo one Governorand to make another. That 
second Governor was Pinchback. The national 
Government recognized him as the Governor 
of Louisiana. Then they proceeded to what 
they called the canvass of the votes in the 
Legislature, not canvassing legal returns of 
voters in any legal form, but a canvass on the 
ground of newspaper reports, wild guesses, 
and forged affidavits. WhatI say here is by 
no means an exaggerated assertion, for it is 
distinctly proven by the testimony, and I think 
it is denied by no one. Then they declared 
the man of their choice, Kellogg, Governor, 
Antoine, Lieutenant Governor, and so on all 
the State officers of Louisiana. 

Thus the usurpationis consummated, a usurp- 
ation without the shadow of a law as an excuse, 
with nothing but fraud and force to stand 
upon; a usurpation palpable, gross, shameless, 
and utterly subversive of all principles of repub- 
lican government; a usurpation such as this 
country bas never seen, and probably no citi- 
zen of the United States has ever dreamed of. 
The offspring of this Legislature is the Kellogg 
government, and that government is called by 
the Senator from Indiana the lawful govern- 
ment of the State of Louisiana, which, he 
insists, we are bound to recognize. 

But at the same time the returns of the 
State election are in- existence, they are in the 
hands of a returning board, which, according 
to the majority report, had the color of law. 
By that returning board they have been counted. 
In accordance with those returns, another Le- 
gislature assembled who based their claim to 
legislative authority upon the votes so counted. 
Another Governor. and other State officers are 
declared elected, and that constitutes the so- 
called government of the State of Louisiana- 
That Legislature has also organized and has 
continued its organization. The MeKnery 
State government and Legislature are there- 
fore to-day in complete existence as far as 
continued organization is concerned. Thus 
stands the case to-day. 


> 


THE ‘CONGRESSIONAL: GLOBE. 


‘February: 27, 


.»-Now the. éonflict of authority which rages in 
Louisiana comes tous. How does it come? 
It comes first inthe: shape of two candidates 
‘for admission to the-Senate, who knock at our 
doors. It comes secondly inthe shape of a mes- 
sage-from the. President: of the United States, 
who sets forth the disturbed condition of ‘things 
‘in Louisiana and asks that. Congress: take 
action.’: Let us see what jurisdiction : we. bave 
-in this case. aM toe: GH 
The jurisdiction we can,exercise may spring 
from three:sources. Ong.is our constitutional 
power to judge of the’election of- our own 
members ; therefore, to: decide which of the 
two candidates for admission is legally elected 
and entitled to. his; seat òn- this floor. The 
second.source of jurisdiction in this case isthe 
fact thata Federal judge, supported by the 
national Executive, has committed -an act ‘of 
gross usirpation, and by that-act.of. usurpation 
has interfered with the affairs of a State-in.its 
‘ligitimate sphere... The third: source of juris- 
diction from which our.action may flow is our 
` duty to. guaranty to:each' State of this Union 
a ¥epublican form of government. As. I con- 
ceive it, no other source of jurisdiction -is 
imaginable. - Our authority to act must flow 
» from one or more of these three. : 


- Letus consider the third-one first, our duty f 


to guaranty to each: State of. this-Union-a 
republican form of government. I take it that 
this duty and:our action in performance of. it 
is clearly and strictly confined to cases where 
there is no rightful republican government in 
a State. Is this the case in Louisiana? -Let 
us see. What is wanting toa rightful -repub- 
lican government in Louisiana? There has 
been an election, an election of Governor, 
State officers, and members of the Legislature. 
“Nobody denies that. There are returns. legal 
in form, and nobody denies that.: There. has 
‘been a returning board which, as the majority 
‘report says, had color. of: law ;-and I think 
nobody denies. that. “Have those returns been 
legally canvassed? -One party says they have; 
the other party says they have not been; but 
inasmuch as the-.returns are- in. undoubted 
existence, ‘and I believe even that our:commit- 
tee had them in their hands, the:returns can 
‘at any time be legally canvassed as soon as 
there is a recognized ‘legal authority to. do it. 
There have been, therefore, all the preliminary 
operations there from which:a rightful repub- 
lican government in the. State of Louisiana 
can spring. There is not a single one miss- 
ing. DE Re hake 
- H there ig no rightful republican government 
in Louisiana in undisputed: exercise of author- 
ity, whose fault: is it?. It is not:the fault of 
those: who:have. thus been rightfully elected, 
not the fault of those who claim . the Govern- 
orship, the State offices, and seats in the Legis- 
lature by virtue of that-election ; butit is ‘the 
fault: of that Federal. judge who, by his usurping 
interference, supported by Federal: bayonets, 
prevented that rightful republican government 
trom: assuming and exercising its rightful 
powers. a ath E À : 
The majority report. says, and here I quote 
its language, but for this usurping interference 
“ the McEnery government would: have peace- 
ably and quietly entered upon -the discharge 
of its functions.’ That is:what the majority 
report states. Federal usurpation and force, 
then, stands directly in the way of the -undis- 
puted authority of the rightful: republican gov- 
ernment in Louisiana. . 
But it is said that the elections were carrie 
frauduently. I would ask the Senators from 
Indiana and Wisconsin where is the evidence 
on which that assertion is based? The Sen- 
ator from Wisconsin was very candid ‘in telling 
„us what that evidence: consists in; common 
report, the assertion adduced here that cer- 
tain:manipulations were resorted to to control 
the election, that in this parish or that parish 
a registering office ora poll had been located 
at an inconvenient place. Sift all. this testi- 
mony without prejudice, and you will find that 


: that we must sustain the Kellogg government. 


| ask, any- origin in the world but the usurpa- 


; people, but which has sprung from a flagrant 


-all that vague and indistinct evidence -which 


is to Show that this was a thoroughly fraudu- 
lent. election. came from the very men, such as 
‘Lynch and Bovee, ‘who-are most nearly inter- 
ested in the success of the Kellogg interest, and 
were most instrumental in the unlawful pro- 
ceedings by. which that interest-was promoted. } 
Is that not sò? Who-will deny it? Reduce 
all this evidence to its essence and: you: will 
find that most of- it is the usual clamor of ia 
defeated-party. But I want not to.be:misun- 
derstood. | Although there is indeed nothing 
definite shown, although we are treated -to 
bald assertions only, yet I will. not. deny: that 
there may. have been grave irregularities aud 
a certain degree of fraud... But admitting that 
there may have been-fraud, I ask. you is it the 
office of the Federal: Government. to. correet 
frauds in a State election? When there have 
been irregularities established.in; New York, 
or Wisconsin, or Pennsylvania, is Congress. át 
once to pass a bill to:send the military there to 
correct . those. frauds. in - State elections? 
Whence does this doctrine come? - When did 
it originate ?--Who.ever heard of it? Nobody 
will deny that the question of fraud in State 
elections belongs. distinctly-to the State tribu- 
nals as such. And now: I would ask. you, 
after I have shown that there.is a rightful re- 
publican government. in Louisiana, based 
upon a popular election, of which evidence 
is ‘given. by legal returns, which are to-day 
in existence, and upon the basis of which 
to-morrow (if it has not been legally done 
already) the election of the Governor, of the 
State officers, and of the Legislature may be 
declared—I ask you what then becomes of the 
assertion that in the case of Louisiana we are 
to perform our. duty to guaranty that Statea 
republican form of government.?. What have 
we to do? Simply, sir, we have to undo the 
usurpations committed by that Federal judge, 
with: the support of the Federal . military, by 
whick the rightful republican government:of 
Louisiana was. hustled out of its place ;: we 
have to undo those usurpations as-much-as 
they can be undone, and the rightful repub- 
lican government of Louisiana springing from 
an election of the people-is prima facie there. 
That is all. i 

The Senator from Indiana admits that the 
duty to guaranty a republican :government 
does not apply here—so at least I understood 
him—or if it does apply here, it, must mean 


At any rate, at:any- cost, that Kellogg govern- 
ment must and shall be sustained! That is 
what the Senator from Indiana insists upon in 
the name of republican government. Now, 
-I: would ask him.-in all candor is it possible 
that that should be:his realopinion? Will he 
tell me what requisite of republican . govern- 
ment that Kellogg government posseses? Has 
it been elected by the people? Will even the 


Senator from Indiana himself pretend that || 


the:Kellogg government: has been elected by. 
the people? With all-his courage in making 
assertions, and we. know that courage to be 
équal to any emergency, I do not think he will 
go'sofar-as to assert that. Have there been. 
returns which show: the. Kellogg government 
to have been elected? . Certainly he will not 
assert that. -Has it not. been. set up without 
the least evidence that it has been elected by 
the people? Had the Kellogg government, E 


tion of a Federal judge supported by the foree’ 
of bayonets? Even the Senator from Indiana 
will not assert.that it has. es 
Now; sir, I ask the Senator is a. government 
which notoriously has not been elected by the 


usurpation of power, is that a republican gov- 
ernment? And if it is our duty to guaranty 
to each State of this’ Union a republican gov- 
ernment, can it: be in Louisiana by any pos- 
sibility in the world the Kellogg government? 
It might have been republican enough for the 
late lamented Louis Napoleon, to be sure. It 


:may also be republican enough; for. aught I 
now, for the Senator from. Indiana; but. L-ap- 
-prehend it is not republican in.the sight of 
the law and the. conscience of the. American 
people... : TE T E E 
~ Guaranty 3 republican government! : Why, 
what the Senaton.from Indiana proposes and 
asks here to-night isto guaranty to the, State 
.of Lonisiana an -unr abheqe: government in 
-the.extremest senge. of the term, in: deflance 
of law, in defiance of principle, in defiance of - 


every rule of public: morality... 5 -, a. 
. But he. says it has been-recognized bythe 
supreme court of Louisiana and that gives ita 
legal title. Let us loak at that.. Iwill not go 
again over the. same argument. made to-day by ' 
the Senator: from Wisconsin, who showed that 
the supreme court of that State in this case 
bad no jurisdiction, nor over. that made: by the 
Senator from Ohio showing that politi¢al gues- 
tions have to be decided by the political depart- 
ment of the Government, and not, by the judi- 
ciary, Let me now—and'T shall’bé obliged to 
the Senator from Indiana for his attention for 
a moment—put that mattér toà ‘practical test. 
There are two candjdates here for admigsion 
to a seat in. the Senate of the’ United States. 
One of thése candidates has been’electéd by 
the Kellogg Legislature, for the next terii, Mr. 
Pinchback. I woyld ask the ‘Senator, ‘from 
Indiana whéther he is prepared to advocate 
eat in 


the Senate of the United States? If Funder- 


fu 


the admission of Mr. Pinchback. to a 


Jnited States 


But,if the Senator from Indiana is compalled 


ate 
ard 


No election, no votes, no returns, nothing but 
fraud and flagrant usurpation; and then, to 
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sanctify it all, a decision of.a State court in 
itself void for want of jurisdiction. - Let it be 
established that Senators can be made in that 
way, and you have -set up a precedent which, 
if adopted as a rule of constitutional construc- 
tion, will shake the whole edifice of Jour 
republican institutions into dust. id 

Now,-I-put it to the Senate, will you present 
to the country the scandal of admitting Ray 
and: Pinchback to seats in the Senate of ‘the 
United: States, knowing as: you do’ that the 
men who elected them were not élected them- 
selves; knowing ‘as you do: that they have not 
a scrap. of paper that.evea pretends: to.be a 
legal: return; knowing as you: do that that 
Legislature owed its existencé to nothing but 
an act of usurpation on the part of a Federal 
judge? No, I trust the Senate of the United 
States will never do an aet so preposterous and 
disgraceful. But if you do’ not, what then? 
Will you place yourself in the ridiculous posi- 
tion of rejecting Ray and Pinehback on the 
ground that that Legislature had no legal exist- 
ence, and at the same time,as the Senator from 
Indiana-‘asks you to do, tell the President that 
he is right in supporting the Kellogg: goveru- 
ment, which by rejecting its creatures you 
declare illegal? You condemn that govern- 
ment in one, breath as illegitimate, and still, 
following: the Senator from Indiana, instruct 
the President to support:the same government 
by forceof arms! J trast the Senate willnever 
place itself in.so contemptible a position in the 
eyes of the world. > pa t 

I spoke of one of the three ‘sources of our 
jurisdiction in this case: the fact that a Fed- 
eral judge, supported by: tbe. military arm of 
the Federal Government by acts of usurpation 
has interfered with the legitimate State au- 
thority of Louisiana, putting down a rightful 
government in order to set up another.. Our 
power in such a case is clear and indisputable, 
our duty is equally clear. That such acts of 
usurpation were: perpetrated, nobody denies. 
Even the Senator from Indiana does not deny 
it, for his report condemns it‘in the strongest 
language. : 

The solution. of the whole difficulty, in my 
opinion, resolves itself into a simple perform- 
ance of our constitutional obligation. The 
Federal Government. having set up a State 
government by an act of usurpation, must 
undo as much as possible what by that act of 
usurpation has been effected; restore as much 
as possible the state of things existing when 
the Federal ‘judge, supported: by the military 
force of the Government, committed his mis- 
deed. Louisiana bad thena rightful Governor. 
That Governor must be restored:to his author- 
ity, for aecording to tlie constitution ‘of that 
State, he shall hold his office until his -suc- 
cessor is qualified. ‘There was a returning 
board at: that: time which, as the committee 
said, had the authority of law. Ifit is so—and 
1 will express-no opinion on that matter—that 
returning board should be restored in order to 
return ‘the ‘votes; the Legislature, according 
to those returns, should be convened, and 
should at‘onee proceed to the discharge. of its 
legitimate duties. If, then, afterward theelec- 
tion is to be contested, let it be done according 
to the laws of the State ;‘let it be done before 
the tribunals of Louisiana. That is the con- 
stitutional way in which such difficulties are 
settled. Fhe committee tells us that there is 
one government that has more the character 
of adefacto government, based upon usurpa- 
tion and: force, the Kellogg government, and 
another government that has more of the de 
jure character, based upon votes and election 
returns. Our duty is as clear as sunlight; we 
must remove those obstacles which prevent 
the government de jure from becoming the 
government de facto. Bye el 

This is not only the best, but-in my opinion 
this is the only thing which we can do m ac- 
cordance with the Constitution and laws ‘of 
the country.’ And this it is our me | 
daty to do. Let-us-eall off oar usurping jadge; | 


manifest } 


| let your:soldiers retura to'their bärracks, and ‘ 


-let the :people’ of Louisiana ‘understand and 
feel once more that they live under -4'goveri- 
ment of laws. erie abiti op 

. The Senator -from’Wisconsin himself, I 

‘judge from his dwn iéxpressions, felt thit in 
his bill he had committed a sort-‘ofAogival salto 
mortale. - His conclastoas’ stood in “strong 
contrast to his facts: Hisispeech*was 80 ad- 
mirable-inmits statements'that Dam-‘sincéerely 
sorry to be obliged'to find fault.with his logie. 
Headvocates the: restitution of the lawful state 

-of things in Louisiana; ‘but only to a certain 
extent. He says restore thé Governor who at 
the time of his- judicial- asurpativn was ‘the 
rightful Governor of Louisiana, ahd who has a 
right to hold: his office until his successor is 
qualified, but while restoring him-at the same 
time take the management of affairs in Louis- 
iana into your our hands, and: this on, the 
ground of: election frauds of which thtre'is no 
conclusive evidence in this testimony and which 
are asserted only upon.. the vague partisan 
rumors; and even if they were established, 
would clearly fall only under the jurisdiction 
of the State ‘authorities, > ee 

The Senator admits that if: Congress’ be 
unwilling to order a new election, that is to 
say, to take the State government of Louis- 
iana virtually into its own hands, thé McHwery 
government must be recognized as existing of 
right. The Senator from Wisconsin said to us 
in his speech this afternoon, ‘‘ I judge that it 
is now our interest as a party to be honest.’’ 
I should think so. It was always the true in- 
-terest of this or any other party to be honest. 
Above all, I believe the Congress of: the: Uni- 
ted States has no higher interest than -to -be 
honest. . But if at’ so late `a day’we all- begin 
to recognize honesty as our iuterest,’ letus 
recognize it also as our duty; and then I would 
entreat the Senate of the United States not to 
:be honest by halves, but to be wholly so. If 
we are honest in the admission of facts, let us 
be honest: also in our conclusions. If we must 
admit that there is a righful republican gov- 

ernment in the State of WT isis nas then let us 
have the spirit of men, and say so, and if we 
are obliged to say so, then let us not be want- 
ing in the courage to act accordingly. 

We have to deplore grievous mistakes which 
were made in the management of this case. 
All these difficulties might have been averted 
in the beginning. You all remember when 
the usurpations in Louisiana were perpetrated, 
the people of that State turned to the Pres- 
ident of the United ‘States for rélief. They 
implored him, if he would not stop the course 
of wrong-and oppression, at least to suspend 
his judgment until he should have heard them. 
‘Like the poor Indians, they looked ‘to him as 
their great father; and as “‘ the Great Father’? 
is wont to listen to the poor savage, it was 
indeed’ thought -that he might hear them. 
Unfortunately he‘did not. By a dispatch from 
the Attorney General they were gruffly told, 
“You had better not come here to'trouble us. 
The President has made up his mind.’ “And 
another dispatch from the Adjutant General 
flashed to the commanding general at New 
Orleans the order to support the usurpation 
with his muskets. ma ; : 

We have been repeatedly told that- the 
| President should not-be found fawtt with, and 
I did. not rise for any personal attack. Iam 
willing to-put the most favorable construction 
upon all-the President did. Let it be said 


Derr E E a ae ie 
Giri Sst g 


| best for him to support the courts under all 
circumstances. He 1s no lawyer, and possibly 
the reasons which might have prevented him 


his meditations. But he had lawyers around 
him who might have advised him ‘better upon 
the subject, and above all things, when that 
| usurpation continued day after day, when the 
State-house of Louisiana was oceupied by Fed- 


| that the President probably thought it was |! 


from doing so did not, enter into the circle of |. , i here 
‘entirely disappears.” That country will not 


eral. troops: for six weeks, I think thet he | 
should have had friends enough to tell him 3 


‘that it was time to desist. ‘It isthe misfortutie 
‘of the:people of Louisiana and of the countty 
‘that it’ was nots. T will say nothing more 
-Now we havé-a new nianifestation ‘of the 
:President’s' mind before ys,“ embodied: in“a 
messhgé, in which he tenses that unless Cén- 
gress act, he willfeet hiteédlf obliged to-con- 
‘tide supporting the Kellogg government. ‘Let 
‘us put upon ‘this méasage’ the most favorable 
construction’: ‘thatthe Président begins “fo - 
féel' the mistake which has been ‘iniide; to éall 
it bythë mildést name, but that ‘for consist- 
‘eney’s bike he will not’ of his dwn motione- 
trace his stéps, which I ‘think’ would be the 
“thantiest‘and most -patriotie course; aid that 
he’comesto Congress and tells us; gentlé- 
men help me out'of this embarrassment ¢ tell 
‘me what I shall do, só that I may not act upon 
“my own tesponsibility.”’- -` Coat 
: Now Eask you, ih alf the aspects of the ¢ase 
that have beéri presented, is- it not our duty to 
respond to that call of the President, and in 
responding to it to tell him that in our opinion 
he:has been mistakén, and that it will be to 
dishondrin him to retract hiserrors? The éyes 
of the people are now no longer fixéd upon 
the Executive; but upon the ‘Congress of the 
United States. Having failed at the White 
House they look to us. “ What shall we reply 
to those appeals that come upto us‘ from 
Louisiana? Shall we answer them in ‘the lat- 
guage of my friend from Indiana, saying: 
“Were a Federal court has interposed, ` what 
‘thé courts do is well done’ and ‘must: be’ sub- 
mitted to: ‘Fhe'State court ‘has declared that 
government legal, election or to-election, and 
what 4 State court decrees is the supreme ‘law, 
you“ mast ‘and you shall sabmit.’”’* I would 
invite my friend from Indiana’ to pause in 
his reckless ‘play with the judiciary of this 
Republic. ` a an ; 
“ask him what is the safety of our rights, 
of our'liberties, of our property, of our lives? 
That ‘safety rests in the impartiality of the 
courts of justice. Take the impartiality of 
the courts away, and the safety of ‘our rights 
and liberties and property and lives van- 
ishes into nothing. But what isthe Senator 
from Indiana doing? Is he not ericouraging 


| the judiciary of the country wherever there 18a 


chance for it tò soil their ermine with the’ dust 
of political strife and to become mere weapons 
in the Warfare‘of parties? Whatif the lesson 
whith’ he teaches them be followed! I ask 
you in all candor what will become of Ameri- 
can society?’ “Phen, ‘sir, before many. yéars, 
this country unter such a jacar will wo 
Fonger be a ‘country fit to live in. - Let him 
be careful ‘not to encourage the ‘courts in 
indulging“ in‘that wild riot with party reck- 
Jessness and fraud and power; for, truly, we 
cannot afford to have the judiciary of this 
Republie lose of the confidence of the people 
still more than recent eyents have taken away 
from it. Or ‘shal we answer’ the people of 
Louisiana who now look tous, in’ the lan- 
guage of the Senator from Indiana when he 


| said ** submit to the Kellogg government, ille- 


gal agit may be, for if you resist you will be 
rioters, and we have muskets with which to 
shoot’ you down?’ Sir, it ds no Jonger ‘the 
spirit of rebellion that animates those people. 
They’assure us, and to-day the Senator from 
Indiana read `a dispatch at the desk: which 
proves it, that évei now whenever the Federal 
power appears they will submit ‘at once, even 
tó manifest wrong and oppression. But we 
séé there some of that spirit by’ which a peo- 
ple ‘must be animatéd to maintain-their rights 
and” their liberties, and I’ would entréat the 
Senate of the United States not to crush 
out that spirit, for woe'to the country where it 


long remain a republic. “And for that spirit, 
which in the name of law demands its rights, 
we should have something else than bayonets 
and bullets: ` ce ge 

The people who now appeal to us for justice 
may have been deplorably misguided’ in times 
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gone by; they may have sinned much ; but I 
tell you, sir, they have also been punished 
much.and they have suffered much. Are they 
not, after all, our countrymen? Is not the 
State of Louisiana, after all, one of the States 
of this Union? Are not the people of Lonis- 
iana, after all, apart and parcel of the Amer- 
ican people? Isit not our duty, nay, is it not 
our interest, to draw them toward us as closely 
as. possible in friendship and .brotherhood? 
Should we .not. seek to inspire them with re- 
newed love and reverence for this great Re- 

ablic of ours, and with fresh confidence in 
-its Government? Then let them feel that the 
flag which waves over them as it waves over us 
is the flag of a common Republic and not of 
a party ; the symbol for them as for us, not of 
usurpation and oppression, but of common 
rights and liberties, and of equal justice and 
law. You. will endeavor in vain to hold them 
to their duties if you do not fairly respect their 
rights. ; 

Mr. COLE. Mr. President, it is apparent 
that this debate cannot be finished to-night, 
and the necessity of our proceeding with the 
regular business of the session is so pressing 
that I am inclined to make a motion which I 

believe will meet with the approbation of the 
Senate. Before making it, however, I will 
remark that several of the most important 
appropriation bills of the session are undis- 
posed of. Two bills of the most consequence, 
so faras they require care in their consider- 
ation, have not been touched at all in the Sen- 
ate.. The sundry civil appropriation bill must 
necessarily consume considerable time. It 
provides for the civil service of the Govern- 
ment for the next fiscal year, and contains a 
great many more items. We cannot pass that 
without due consideration; we cannot pass it 
in great haste. We should do injustice to the 
country and to the Government if we were 
to treat it in the hasty manner that we shall 
be obliged to do if we waste more time on 
these matters. j 

‘Besides the sundry civil appropriation bill, 
there is undisposed of and still to be considered 
the deficiency bill, a bill of very great import- 
ance also. Besides these two there are sev- 
eral appropriation bills which have been acted 
upon in part by the two Houses, but have 
not been finally disposed of. ‘The legislative, 
executive, and judicial bill is still pending in 
the other House, and willneed a good deal of 
attention when it is returned to the Senate. 
The Post Office bill and the naval appropria- 
tion bill are also undisposed of. 

I am reminded by a Senator to my right that 
the river and harbor bill is also to be before 
us for consideration ; it has not been reported, 
and it has not been considered at all by the 
Senate. Now, we are very rapidly approach- 
ing the last two or three days of the session 
for legislative action, and we have probably 
not more than two days, certainly not more 
than three; and how it is possible to get 
through with the indispensable business of the 
session unless we enter upon it without any 
further delay itis impossible for me to imagine. 

I believe that the Senate will agree now 
that we cannot dispose of this Louisiana case. 
I find that several Senators have expressed a 
desire to have it laid by, that there shall be 
no action upon it, I know one of the Sen- 
ators who made the majority report of the 
committee is anxious for action on the bill 
he presents; but in this desire he is not sup- 

orted by many other members of the Senate. 
Now, Mr. President, although I do not expect 
the Senate to proceed far in the consideration 
of ihe sundry civil appropriation bill to-night, 
yet in order that we may make some progress 
upon it and establish some rules by which 
we shall be governed in the consideration of 
the bill and have it ready for real consider- 
ation to-morrow, I move that the present bill 
be laid on the table and that the sundry civil 
appropriation bill be taken up. 

The PRESIDING OFFICER, (Mr. Ferry, 


of Michigan, in the chair.) The Senator from 
California moves to lay the pending bill on 
the table. 

Mr. COLE. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BUCKINGHAM. On this question I 
am paired with the Senator from Indiana, [Mr. 
Prarr.] If he werg present he would vote 
*¢yea’” and I would vote ‘ nay.” 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 34; as follows: 

YEAS—Messrs. Boreman, Chandler, Clayton, Cole, 

ri 


ConËling, Corbett, Flanagan, Gilbert, cock, 


Howe, Morton, Osborn, Ramsey, West, and Win- 
đom—15 


NAYS—Messrs. Alcorn, Bayard, Carpenter, Cas- 
serly, Cooper, Cragin, Davis, Edmunds, Ferry of 
Michigan, Frelinghuysen, Goldthwaite, Hamilton 
of Maryland, Hill, Johnston, Kelly, Logan, Machen, 
Morrill of Vermont, Norwood, Ransom, Robertson, 
Saulsbury, Sawyer, Schurz, Scott, Sherman, Sprague, 
Stevenson, Stewart, Stockton, Thurman, Trumbull, 
Vickers and Wilson—34. 

ABSENT—Messrs. Ames, Anthony, Blair, Brown- 
low, Buckingham, Caldwell, Cameron, Fenton. Ferry 
of Connecticut, Hamilton of Texas, Hamlin, Harlan, 
Lewis, Morrillof Maine, Nye, Patterson, Pomeroy, 
Pool, Pratt, Rice, Spencer, Sumner, Tipton, and 
Wright—24, 


So the motion was not agreed to. 

Mr. SHERMAN. I desire to offer an 
amendment; but at this hour of midnight I 
do not intend to say a word about it. 

Mr. EDMUNDS. I thought the question 
was pending on the amendment of the Sena- 
tor from Georgia, [ Mr, Hirr. ] 

Mr. SHERMAN. I desire to amend the 
part proposed to be stricken out by the amend- 
ment of the Senator from Georgia, and I wish 
the question put on that before the question is 
taken on this amendment. I propose to per- 
fect the matter which he moves to strike out. 

The PRESIDING OFFICER. ‘The amend- 
ment of the Senator from Ohio to the text of 
the bill willbe read. ~ 

The Cuisr CLERK. It is proposed to strike 
out all of section one after line nine, and to 
insert : 


Have been recognized by the President as the de 
Facto officers of said State, shall be recognized as the 
officers of said State by the Government of the 
United States until such officers are chosen and 
qaslifea in accordance with the provisions of this 


Mr. THURMAN. Thatis simply a propo- 
sition that Congress shall recognize the Kel- 
logg government, 

r. SHERMAN. As the de facto govern- 


ment. 
_Mr. THURMAN. A very nice proposi- 


tion | 

Mr. CASSERLY. And it does not hap- 
pen to be a de facto government in any legal 
sense that I ever heard of. It is a usurping 
government. 

Mr. SHERMAN. It has been recognized 
by the President of the United States and the 
supreme court of the State. I said I would 
not say anything, but I certainly will not vote 
for a bill to restore to power the source of 
trouble in Louisiana, and which, by the con- 
currence of all the members on the Commit- 
tee on Privileges and Elections except one, is 
reported to us as the source of fraud and cor- 
ruption and usurpation in Louisiana. I would 
recognize the present status of affairs until 
the machinery furnished in this bill provides 
for a new election of officers. 

Mr. HILL. I make the inquiry whether it 
is in order to move to amend the original bill 
while another amendment is pending. 

The PRESIDING OFFICER. Itis. The 
amendment from the Senator from Georgia 
was to strike out and insert, and the Senator 
has a right to perfect the text of the matter 
proposed to be stricken out before the motion 
to strike out and insert is put. The question is 
on the amendment of the Senator from Ohio, 
[Mr. Saerman. ] 

Mr. MORTON. There is some degree of 
consistency about the original bill, which de- 
clares that there is no State government down 
there at all, which is not true in point of fact, 
and proposes to have an election and put back 


the old government that was there before the 
election ; but to recognize the Kellogg govern- 
ment and leave it there and turn it out about 
the first of June next, seems to me to involy 
very great inconsistency. ei 

I will simply remark further that it involves 
the same principle with the original bill, the 
‘principle in a time of peace of turning owt an 
existing government for the purpose of build- 
ing up a new one—reconstruction when: there 
has been no war, when there has been: vo 
rebellion. At the end of the war we found the 
insurrectionary States without Governers, with- 
out Legislatures, without courts, without any- 
thing. It was the duty of Congress under the 
Constitution of the United States to. recon- 
struct those States and see that they had gov- 
ernments republican in form. But now, sir, 
in atime of peace we propose to turn out a 
government and reorganize the State because 
we say that there was a fraud in the election 
under the laws of the State; not. ander the 
laws of the United States, but simply under 
the laws of the State, for which the State 
tribunals furnish remedies, Every State fur- 
nishes a remedy and a tribunal for the violation 
of its own laws. We.are setting an example 
which has never been set before in this coun- 
try. While I recognized the power of the 
Government to reconstruct the southern States 
after the war, and however willing I was to go 
to the limit of our power to protect life, lib- 
erty, and property down there, I have never 
yet in word auywhere recognized the principle 
pvolved in. this bill. 

It is better to let those people worry on 
though they may suffer until finally they find 
relief under their own laws than it is to set a 
precedent under which every State government 
in this Union must exist only by sufferance. 
I can never give my consent to the principle 
involved in this bill or in the amendment. 

Mr. EDMUNDS. Ihave been very much. 
impressed with what the Senator from Indi- 
ana has just said on the subject of our power. 
I do not myself doubt the power of the Gov- 
ernment of the United States, when the su- 
preme occasion shall arise for it, of determining 
for itself that thereis no government ina State; 
but as the Senator from [Indiana has said,'and 
as the Senator from New York, I believe, 
stated with great force, it must be a time that 
brings you to where you can say ina moral 
sense, as the Senator from New York did, that 
it is the last resort of kings. So that I agree 
with the Senator from Indiana that we have 
not here the occasion when this last: power of 
ours, although we possess it, should be exer- 
cised. Going so far with him, I am sorry to 
feel compelled, from the best consideration I 
have been able to give to this case, to separate. 

I think we are obliged upon the evidence 
that we have to determine, as he agrees, 
either that we must allow the Kellogg govern- 
ment to go on and stand by it as the final and 
lawful government of that State, so far as the 
United States are concerned, or we must de- 
termine that it has been set up by us. and not 
by the people of that State, and give to the 
other party, who on the face of the returns ap- 
pears to have been elected the office until by 
the proper process of law in that State, if he 
is not really entitled to it, it shall be determ- 
ined that some other person is. I think that 
the more we look at it the better we shall be 
satisfied that there are less evils and less dan- 
gers in declaring one way or the other that 
the people of that State having had an election 
according to the forms of their law must have 
prima facie elected somebody to be their chief 
magistrate. If we say that as it appears to 
me we must, then the question. is who prima 
facie has been elected ? : 

The report of this committee, Mr. President, 
seems to demonstrate, if the facts they state 
are warranted by the evidence, and 1‘ must 
suppose that they are, that according. to the 
forms of the law of Lonisiana—I am not now 
| speaking of realities—that according to the 


4873, 


THE CONGRESSIONAL GLOBE. 


returns which the law required to be made up 
in the varidus parishes and to be transmitted 
to the seat of government, Mr. McEnery ap- 
peared to be elected Governor; and according 
to the constitution and the laws of that State, as 
Iread them, no returning board, even if it were 
a constitutional and a rightful one, had the 
authority to make any man elected who did 
not appear to be in any other way than by 
rejecting returns which, upon certain specific 
evidence which the law points out, appear to 
them to be irregular or fraudulent, or appear 
to them not to represent the real voice of a 
given parish upon certain grounds of frand 
and violence that are to be proved in a par- 
ticular way. 

Now, then, I understand from thestatements 
in the majority report and from the evidence 
that guided by that rule these returns would 
show that McEnery iselected. I do not say, 
Mr. President, I carefully abstain from saying 
that they show what the truth really is, butthat 
on the face of the papers rejecting irregulari- 
ties and acting upon these returns precisely as 
the lawful board by the laws of Louisiana was 
pound to do, it.wouldappear that this man was 
the Governor of that State, and then the law 
goes on to provide for contesting the right of any 
person who is thus elected prima facie, and I 
am now using the very word of the law, that 
their certificate shall be prima facie evidence, 
that the party thus appearing to be elected is 
elected. The law. goes on to provide that a 
contest may be made. Not a contest here, 
Mr. President, in this tribunal, not a contest 
at the office of the Chief Magistrate of the 
nation or at the office of his Attorney General, 
but a contest inthe tribunal of the State which 
all acknowledge to be authorized toadminister 
its own affairs. That is the contest which the 
Constitution and the laws of Louisiana point 
out as the means of ascertaining who in truth 
is entitled to a given office after, upon returns 
made in a particular way and certified as an 
act of administration in a particular way, it 
has appeared that a particular man is entitled 
to it, although he may not be if, when the proof 
comes to be taken inthe tribunal and under 
the methods provided by the State law, it ap- 
pears that he has not received the majority of 
the votes. 

If that be the case, Mr. President; if I am 
correct in this conclusion to which I have 
come, of course against my inclinations in 
respect to party sympathies ; if I am right in 
this conclusion upon this report and upon this 
law, then I think it would follow if this ques- 
tion were now a new one and the Kellogg gov- 
ernment had not yet come in, and we were to 
determine the question as we would have de- 
termined it on the day when the question was 
open in Louisiana, we should be obliged to 
say that prima facie McEnery was the Gov- 
ernor of that State, and until he should be 
ousted by process of law, not administered by 
us, not administered by Federal courts, and 
except upon one point provided for in the 
Constitution, and that point depending upon 
exclusions of voters on grounds of race, color, 
&c., to be determined by the tribunals that the 
people of that State had themselves provided 
for such a. case, we should be bound to say 
that until then we must recognize him so far 
as our duties go as being the lawful Governor 
of that State. 

And that brings us to the question whether 
what has transpired while we have omitted to 
act has put us in the predicament of being 
obliged tu do that to-day which we would have 
refused to do on the Ist day of December. 
If the action of the executive, and I believe 
that action, as the circumstances then stood 
and as the evidence then stood, is one which 
was justified upon the facts that were laid 
before him if the action of the executive is 
conclusive upon us, then of course there is 
an end of the question. Butnoman pretends 
that it is, I believe every man admits that 
it is for the Congress of the United States to 


determine who is the chief magistrate of a 
State, and that this question is only remitted 
to the President as it must be when Congress 
is not in session, or when, if in session, there 
must be immediate action in order to keep up 
the relations of the Government with the 
States until the judgment of Congress can be 
known. I believe there is no dispute about 
that, - ; 
Therefore, Mr. President, it appears to m 

that we are not embarrassed in the legal sense, 
and with my view of the propriety of the action 
of the President we are not embarrassed either 
in a moral or in a party sense, if such a sense 
should have any weight here upon such a ques- 
tion; we are remitted to the consideration of 
this question as it stood in the first place ; and 
if we are, can we say that we would to-day set 
up the Kellogg government instead of declaring 
that it appears upon the papers returned ac- 
cording to the laws of that State that one man 
is elected, although we believe he ought not 
to have been? I think we cannot. I think it 
would be a reproach to this tribunal, a re- 
proach to this Government, if we effectuate 
the transactions that have taken place in New 
Orleans under the auspices of the Federal offi- 
cer, a judge whose mandates prima facie, at 
his distance from the seat of Government, it is 
my Opinion it was the duty of the President to 
see were enforced, and it is my opinion that 
if he had failed to do it and had assumed the 
right to judge himself over the head of that 
court deciding wrongly, he would have been 
just as guilty of a dereliction of daty as we 
should be now if we fail to decide aright. 
So it seems to me. Therefore, so far as I 
have been able to consider this case, I cannot 
vote for the proposition which shall for a single 
hour put the seal of our approval upon the 
Kellogg government, either as de jure or de 
facto. It is a government created by the dis- 
trict court of the United States for the district 
of Louisiana. It is confessed, as it seems to 
me, upon the face of these papers and upon 
the report of this committee, to be a govern- 
ment that could not have rightfully existed at 
this moment, a government which would not 
in fact have existed but for the extraordinary 
and unwarrantable proceedings of a man who 
bore tke power of the nation in his hands and 


who has perverted it. 

Let us, therefore, sir, make haste to correct 
the abuse which our own judge has perpetrated 
in that case, and to leave to the people and to 
the courts of Louisiana the same redress that 
in Vermont or in New York or in Indiana we 
would demand, as it does often happen, as we 
know, that if upon the returns the wrong man 
has acquired an office, the calm and peaceful 


progress of the law of the State will rectify the 
evil and republican government will go on. 
Mr. SHERMAN. Mr. President, I have 
approached the consideration of this bill with- 
out any feeling either of a personal or political 
character. It is a matter of utter indifference 
to the people of the United States whether the 
Republican or the Democratic party succeed in 
the contest now going on in Louisiana. This 
bill can only be justified by the assumption of 
two facts, and Í have listened to-day to the 
statements that have been made on both sides 
for the purpose of ascertaining whether there 
was in this volume of testimony sufficient proof 
of those two facts. The first is that the McEn- 
ery government engineered, founded, formed, 
conceived, managed by Governor Warmoth 
was a fraud. Ifit was a fraud, as a matter of 
course it was void and ought to be set aside, 
I have come to the conclusion from the best 
opinion I can form, without a more careful ex- 
amination than I am able togive it, and relying 
very much upon the statements made by our 
committee, concurred in by all the members | 
of the committee except the Senator from Hli- į 
nois, that this government is an unmitigated | 
fraud; that the election was engineered, or- | 
anized, arranged, managed with a view ef 
efeat the will of the people of Louisiana. I 
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am not prepared to state.in detail the evidence 
to support that opinion, but that isthe opinion 
forced upon me. . That conclusion is reported 
to us by the committee after a long examina: 
tion, all the members of the committee coh- 
curring except my friend from Illinois, and he 
says that there were frauds and irregularities 
ere. . : bs 

There is another fact. It is alleged that the 
government set up by Governor Kellogg, sup- 
ported by the decision of Judge Dareil, and 
supported also by the decision of the supreme 
court of the State of Louisiana, is a usurp- - 
ation ; of this allegation there is substantial 
proof. The papers before us show to. a rea- 
sonable certainty that the majority of. the 
votes legally returned were not in favor of the 
Kellogg government, and that the Kellogg 
government is now a government of the 
minority of the votes that were returned. 

The proof then shows that as to the McEnery 
government the election was so managed as to 
defeat the will of the majority and prevent. a 
fair election, and in the other case that the 
actual majority of the votes returned according 
to law were not in favor of the government set 
up by Kellogg. Those two facts it seems’ to 
me are reasonably established. ; iy 

Now, what shall we do? Shall we set the 
example for all time to come of allowing a 
government to be established permanently that 
was not elected bythe majority of those who 
voted? Shall we on the other hand allow a 
government to be perpetuated that was organ- 
ized, engineered, conceived, and founded in 
fraud? Why, sir, to establish either of these 
two propositions is to subvert. the Republican 
principle. Therefore, I am disposed to acqui- 
esce in the decision of the committee that we 
ought to set them both aside, under the pow- 
ers given to us by the Constitution of the Uni- 
ted States. to guaranty to the State of Louis- 
iana arepublican form of government. 

Now, one question arises, and it is the only 
question upon which I have had any doubt. 
The machinery of reorganization is amply pro- 
vided and, very carefully provided in this bill 
in a manner that is fair and just to all parties. 
A judge of unquestioned character is to pre- 
side over it and manage it. Que of each 
party, having equal powers and functions, are 
to organize and prepare for an election, con- 
duct it, control it, examine it, and return jts 
result. That is the best agency and means 
that we can provide. But, in the mean time, 
who should perform the ordinary executive 
functions of the State government of Louis- 
iana while this machinery is going on? There 
is the question, and the only question I have 
had any trouble about. Shall we restore the 
powers of a Governor to Warmoth, who, ac- 
cording to the statements that have been made 
here, has been the source and origin of the 
confusion and trouble in Louisiana? I felt 
the force of the objection made by-the Senator 
from Indiana when he said that the very first 
result of this bill was to restore to power, to 
the collection of taxes, the discharge of ex- 
ecutive functions, of pardoning convicts, and 
all the other powers and influence of the Gov- 
ernor of the State of Louisiana, a gentleman 
who, according to the testimony of the author 
of this bill, has been the source and origin of 
this trouble. 

It is said that the reason why this is done is 
because Governor Warmoth is entitled under 
the constitution of Louisiana to hold bis office 
until his successor is.elected and qualified. If 
we were working entirely under the laws and 
coustitution of Louisiana, that might affect it ; 
but Governor Warmoth has by his own consent, 
by his own action, abandoned all claim to the 
positien of Governor of Louisiana, and two 
men disputing the claim, each claiming to be 
Governor of Louisiana, are now contesting the 
matter before us. So far, therefore, as the old 
government of Louisiana is concerned, it seems 
to me it bas disappeared, it is a thing of the 
past; and the question is whether we will 
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recognize for á. temporary purpose. prior to-the 
final. reorganization of the State government’ 
of Louisiana, the. government of McHnery or: 
the goverament of Kellogg. == = - CA 

- Now; sir; {:confess Tdo not:care much which 
of these governments are: reeognized -foriihis - 
purpose, but: we must choose ome-or therother. 
It appears that the government of Kellogg has: 
been recogaized-by the President and rightfully 
so; ander: the:circamstances - by which he-was:, 


sarrounded:? The President could not do. any: 
thing else - but enforce: ‘the’ decrees: of: Judge - 
Darel: J think-every gentleman who looks.at: 
this matter.with eandor.:mustsay-thatthe Presi-: 
dent, whether-a lawyer or not, could not do any: 
thing else but -to-respéct'and enforce the order- 
and the decision of Judge Durell, althongh our: 
cammittee has decided. by a. unanimous vote; 
alithe membersconcurring; they agreeing upon | 
that if nothing:else,that'J udge Durell assumed» 
and exertised'a jurisdiction not conferred upén 
him by law; therefore,-in-law, bis acts are void. > 
Yet the President was:bound to enforce. those: 
orders, át least until the power of Judge Durell’ 
and his jurisdiction had been:overruled by some 
competent tribunal. ` $ E Mea Sis 
The: President has-recognized the Kellogg 
government, and rightfully recognizedit. ‘The: 
Kellogg government is: also supported bythe 
decision of the supreme court of the State of 
Louisiana; by. two decisions made under ‘the 
circumstances: stated by the Senator from Wis: * 
consin. There it is. -It is a government in 
actual. force, in possession of power, levying 
taxes, passing laws, and those laws approved 
and ratified by the supreme court of the State. 


‘There-is a good deal of force in what my friend: | 
from Indiana says, that there isa government; | 


and if it were not for the evil example of the 
people of Louisiana submitting to ‘a govern-- 


ment that is declared to’ be null and void -by'}} 
| tion was fraudulently conducted. - Every con- 


our committee, ‘by this bill, and:by their report, 
if it was not for the evil example. of seeing a: 
republican government endangered and ‘sub- 
verted .by the rule of the minority, I should 
have no trouble in following the lead of my 
friend from Indiana and saying ‘‘ Let the peo- 
ple of Louisiana submit tothe Kellogg govern-: 
ment until they can overthrow it four years’ 
hence.’’. But I appeal to you, Mr. President, 
and I appeal to’ you, Senators, whether it. is 
wise to set an exainple in this country of aman 
holding the executive power of a State of this 


Union for four long-ycars beyond the reach of } 


the people, except throagh the power of’ im- 
peac iment, when we arè told and believe that 

is is the government of the minority, that he 
received a minority of the votes cast, and that 
the returns of the election show that fact. We 
cannot afford to set sach an example. 2 

Under these circumstances, Fdo not think it 
is going foo far to recognize simply the fact 
that: Kellogg is in possession of the executive 
authority, recognized as the Governor by the 
President of the United States and the supreme 
court of that State, and lethim enjoy this power 
until by the: vote of the people of the Sate 
they decide whether Kellogg, or MeBnery, or 
Warmoth, or some one else, shall exercise 
executive powers in the future. It is for that 
reason that I have offered this amendment 
simply to provide for some one to actas Gov- 
ernor. It is better that either of these men’ 
should be Governor for the time being rather 
than not have some one recognized by the Gov- 
ernment of the United States. Let us support 
Kellogg, recognize him as being the de facto 
Governor, merely for the purpose of enabling 
the organization to proceed in due form under 
this law. 

Mr. STEWART: Mr. President, Iam aware 
that‘the questions as presented in this case-are 
very grave and: important. ‘The Constitution 
of the United States provides that the ‘United 
shall guaranty to'each State a republican form 
of government: T-understand that the first 
element of a republican form of goverment is 
that the people themselves elect their officers; 
and what we mean by that is; that they shall 


choose -their officers at:a reasonably fair elec- 
tion, im which there shall be an expression of 
opinion: that ean be called with some propriety ` 


_the:.opinion: of ‘the: people. Of course Con- 


gress mustin all cases judge whether that has: 
been attained: A case like this, where ‘it is 
admitted-.on.-all hands -that the: people- by” 
means: of: usurpation and: fraud have been: 


‘denied that right, is the very case that was’ 
-inthe -vontempiatton of ‘those who-embodiéd 


that provision-in the Constitution, when there 
should be:a conspiracy to deprive the ‘people: 
of the right to choose their own:officers. ~- 
The State of ‘Louisiana was not allowed to 
participate in the election of. President; the 
vote of the State was not counted by ‘either: 
House, upon the ground that. there: had: not 
been a: fair expression‘of the opinion of the’ 
people.» The-report of:the committee in this- 
case holds that there: was no election or a 
fraudulent election. © It is admitted on ‘all 
hands that there were: many frauds: and irreg- 


-ularities, enough to destroy the will of the: 


people and any fait expression in- this Me- 
Enery business.. He was not ‘elected. Mat: | 
ters were so disorganized that no board has- 
counted the votes cast at the election. There 
was sach a disorganized state of things, such 
a degree of revolution; that there was no rec- 
ognized board in existence to even count ‘the: 
votes. The allegations are that many of ‘the 
votes cast for McEnery were fraudulent. The: 
returns of: several of the ‘parishes, it is stated, 
have-come ‘in in the same handwriting, the 
names of all the parties connected with the ° 
election: being in the same handwriting, and 
undoubtedly: the: papers were manafactured 
in New Orleans. That is stated here and:I 
believe not-denied. °°. > ae 
Is'that'a republican form of-government?: 
On the one:hand, it‘is admitted that the- elec- 


trivance was resorted to to prevent the people 
giving a fiir expression of their opinion. 
That is hardly denied. On the:one hand was: 
an organized conspiracy to deny the: people 
the right to vote, and on the other a‘ want: of 
legal forms. ate a 

Now it seems to me that we are placed in 
this predicament: that by our action we must’! 
do one of three ‘things. Non-actién Keeps’ 
a government in place that did not have a“ 
majority of the votes; was not elected by the 
people. Non-action does that ‘because the 
President tells us that in that event he will con- 
tinue to recognize the Kellogg government. 
Action to recognize the McEnery government 
recognizes and indorses a conspiracy that has ` 
been repudiated by the action of the Admin- 
istration, by various judicial decisions, and by 
the action of both Houses‘of Congress in count- 
ing the votes’ for President of the United 
States. £ = oy 

Then, what is the other alternative? ©The - 


other alternative is to order a new election, | 


and the committee have very sensibly proposed: 
to allow the people of Louisiana to have the 
right that other citizens of the United States 
have, to elect their own officers. I think that 
is less arbitrary, a less violation of the Consti- 
tution than either of the other proceedings 
would be. It seems to me that there is no man 
here who can say that the sham of the election 
of McEnery, with returns of votes coming in 
from a great number of parishes written in the 
same handwriting, with frauds innumerable, 
without any returning board, should be toler- 
ated. To resurrect such an election as that: 
and give it vitality and place it over the peo- 
ple, it seems to me, would be an ‘act of power 
quite as serious and much more dangerous 
than to remit this question back to the people 
and let them say who shall be their rulers. I 
see no other way than‘this. Non-action is” 
action. Non-action throws the responsibility 
of this question upon the President. © Non- 
action keeps in power a government not’ 


‘one years of age. 


elected. Action on the other side places in 
power'a government resting upon fraud, vio- 


lence, and usurpation; and: acts: that no: man 
can recognize and approve. ? Wheft this qués- 
tion comes before us, it seems to meit is:our 
duty:as men, in the light of the! Constitation, . 
to’give to these people a republican form’ of | 
government and ‘Tet them: vote ‘and: choosé: 
their officers. I¢believe that is our plain-duty.- 
T shall vote ‘every time, with the: hght before: 
me, with the ‘admitted facts béfore tte, te let: 
the people of Louisiana’ éléet their’ own off?” 
cers, ‘and let them havé'a’ fair elections ™ I 
bélieve it‘ will give satisfaction :theré; ‘and do: 
less injury than ‘any other action'yow antake; 

‘Mr. TRUMBULN. © Mi: President, T hope 
the Senate, éven'at this late hour, williot take” 
the declarations that have been madé hete‘'as 
confessions that there was frdud'in the éléction 
in Louisiana, The Séhator from Ohio [Mr. 
SHervan] andthe Senatot from Nevada; [ Mr. 
Stewart, f who I'am sure“muyst want to’ do” 
what is right, ate ‘suffering’ théemselyes jë 
misled by the statement that thé’ election i 
Louisiana was an organized fraud.’ Tiet me 
say to them there is no such préof in, this case.’ 
Have ‘you not heard ifsaid here to-night. that 
the Golored people in Louisiana wereall Repub- 
liċans and that they were a majority? Now, 
thatis not true. The census'shows that there 
are įn Louisiana one hundred’ and. fifty-three 
more white than colored: males’ over twenty- 
The ‘cénsus was taken in 
the summer when @ great mahy of the white 
people leave the State, and it shows about two 
thousand more ‘colored than ‘white’ péople in 
the State; but of the voters, those over twenty- 
one years, of age, there are more whites than 
colored ; and this book is fall of ' testimony 
showing that from eight to ten thousand colored _ 
electors voted the fusion ticket. One of the 
candidates for a State office on, that tickėét wag 
a colored man. A great many Republicans in 
that State voted what is known ‘as ‘the fusion 
ticket. Oe Me a at ey, 

The statement that thé eléction in Louisiana 
was an organized fraud is without'a basis to 
rest upon. There was a board df canyassers 
appointed under a law approved ‘the 20th of 
November, 1872. ‘That law required the canvass- 
ers to be of different political parties.’ It was 
made up of Mr. Archibald’ Mitchell und F. R. 
Southmayd, Democrats., B. R. Forman, a Re- 
former; and S. M. Todd and 0. F. Hunsacker, 
Republicans. Mr. Thomas was originally a 
member of the board, ‘‘and he with the rest of 
us canvassed the vote for.the State officers and 
Legislature, when he went home and resigned 
his place, and Mr, Southmayd was chosen and. 
qualified to fillit.” My. Forman, as candid and 
fair a man as you will find any where, was 
before the committee and testified in regard to 
the canvass. ` The Senator from Indiana has 
said, and I have no doubt it has been taken as 
if it were true, that there had been no canvass 
of the votes, that it was only a couple of clerks 
without any authority who counted them. That 
isnot so. The majority of the committee say 
they were canvassed under color of law. In 
my judgment they were legally canvassed. 
Four parishes were left out of the canvass and 
the number of votes in those parishes, Repub- 
lican and Democratic, taking the election of 
1870, is only about eight thousand, and the 
Republican majority in those parishes was less 
than half that. ` i 

Forman testified that the board— _ ; 

“Made a calculation. of what the. vote or result 
would have been if all those votes had been counted 
or rejected, and it would not have made any: differ- 
ence in the result on the State ticket. It would have 
made.a difference inthe result. of parish officers, of 
course, and members of the State Legislature, but 
on the State ticket it would not. ‘That waa our cal- 
culation. ` E he De dataan is 

“ Question. Do you mean that the vote. was. bal- 
anced? ; ` ; 

“ Answer. No, sir; T mean’ to say it would: not 
have changed the finalresult.’*.: -= reat 


I hope the Senator from: Ohio and others 
who have. spoken in ‘regard to: this canvass 
will listen to me for one.moment while I make | 
a statement. I want to disabuse the minds of 
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some persons as to the character of this elec- 
tion. Let me read what the Republican, a 
paper published in the city of New Orleans, 
the official paper, a Republican paper, the one 
that supportéd Generál Grant’s reélection, and 
the leading paper in Louisiana, published after 
the election was over, said: _ p 
“Asitis rumored that the President is preparing, 
his message With the most kindly sentiments toward 
the southern people, we deem- it a duty to add thë 
testimony of the Republican as impressing those 
sentiments more strongly upon him. ‘Chis testimony 
cannot but from our stand-point be accepted as im- 
partial. ‘The Republican, then, assures the Presi-- 
dent that no people were ever more orderly and obe- 
dient to law than the people of New Orleans and 
Louisiana in the State and Federal elections recently 


held: that the relations between the races are kindly | 


and cordial, the colored, people voting by the side 
of the whites openly without military protection, 
State or Federal, and free from insult or molestation 
whatever. Difficulties which have arisen since the 
election are simply official, and are not alleged to 
have sprung from any force orfraud ‘of the people.” 
The controversy now pending has not arisen from 
the casting of the vote but from the counting of the: 
vote.” ' . 

That was published by the leading paper of 
Louisiana after the election was over, and I 
assure the Senate that there has: been: no 
proof-that substantially affects a fair election 
in' Louisiana. : 
the committee, and he testified with great 
candor. ‘The Senator from Indiana has quoted 
his testimony to-night. He said that he 
thought that some of the persous in the Mc- 
Enery Legislature would: not be entitled to 
their seats on acontest; that prima facie they 
were éntitled to them according to the returns, 
but he thought that some of them had not 
been fairly elected; and that bas been used 
against: him bere to-night. Now, hear what 
Mr. McMillen says in regard to this election: 

“ Question, Was it the understanding of all parties 
that this election in Louisiana was as peaceable and 
fair as you had ever before had? 

‘Answer. I answer, [think that has been admitted 
by all persons and by all the newspapers in the 

tate, 

“Question. Was it admitted in the newspapers. of 
both parties after the election closed? 


" Answer, “Yes, sir; it was admitted by the New 


Orleans Republican repeatedly in editorials after 

the election was held and the result generally con- 
leu, 

° “Question. Was thè New Orleans Republican the 

orga: : 

Sineva It is the leading Republican paper of 
the State and the oficial organ of the State govern- 
ment.” ; 

He then gave in evidence the extract I have 
read from the Repnblican. 

Mr. Packard is the United States marshal 
in the State of Louisiana; he is thé chairman 
of the Republican State Executive Committee ; 
a very active politician, as he admitted. He 
was before the committee, and testified that in 
the larger portion, of the State the election 
was as fair ag elections held in any of the 
States usually are. Then he was asked as to 
how many parishes there were where he be- 
lieved there were gross frauds. He stated 
seven, and that there had been reports of un- 
fairness in ten or fifteen more. Now let me 
say to my friend from Ohio, who starts out 
with the assuiaption that this election was all 
a fraud, that this Mr. Packard (and this is 
shown by his testimony) had more than six 
hundred special deputies in the city of New 
Orleans supervising the election on the day it 
occurred.. He had from two to four in every 
parish in the State. 
served for seventy days, supervising the registra- 
tion and the election. l 

Let me state another fact. The official re- 
turns show that the vote at the last election 
was twenty thousand larger than ever before 
polled in the State. This is official. And yet 
the declaration is constantly made here that 
the whole thing was an organized fraud. Such 
declarations may be made, but the testimony 
does not warrant them. The Senator from 
Ohio said it was agreed by all the committee 
except myself that the election was an organ- 
ized fraud. lt is not so. The Senator from 
Georgia bas never agreed to that statement, 


Mr. McMillen testified: before | 


Some of his deputies | 


į 


F 


Mr, SHERMAN. I think the Senator from, 
Georgia says very nearly that. ae 

Mr. HILL. No, sir. 

Mr. TRUMBULL. I wish every member 
of,the Senate, if it were practicable, though I 


know it is not, would take this testimony and. 
look at it for himself. . The frauds resorted to 


to break down the election haye been mixed 
up with the election. The false and forged 
affidavits that were manufactured were those 
presented to and acted on. by what is known 
as the Lynch board for the purpose of over- 
coming the official returns. . 
Mr. SHERMAN. ` I quoted 
from Georgia, and I feel justified by the lan- 
guage he uttered at the very beginning. I 
read-his report... He says: : 
“ Assenting, as I do, in the main, to the correctness 
of the statement of facts touching the recent election 


in the State of Eouisianha,and the history of the 
legal proceedings connected therewith, as set forth 


in the report of the committee, and commending. 
the just, though severe, criticism of a judicial tri-. 


bunal, for its improper intervention, I am still of 


opinion that the remedy for existing evils proposed- 


by the committee is of questionable expediency, and 
not the most effectual method of restoring order and 
quiet to a distracted community.” : i 


Mr. HILL. Read the next paragraph, if 
you please. 

Mr. TRUMBULL. The Senator from 
Georgia is here to speak for himself. : 

Mr. HILL. The next sentence qualifies 
what the Senator has just read. 

Mr. SHERMAN, The next . paragraph 
reads: , 

“ Whileit must be conceded that the election in 
certain parishes was not conducted with entire fair- 
ness, and in others frauds were committed, it is 
nevertheless:true, according to the evidence before 


the committee, that on the whole the election was 
as fair, and certainly as peaceable, as the people of 


Louisiana are accustomed to hold, Irregularities: 


are 


and frauds in State elections, unfortunately, i 
ouis- 


not of rare occurrence beyond the limits of 
iana,” &c. 

Still there is a general concurrence., 

Mr. TRUMBULL. The majority of the 
committee were in favor of ordering another 
election, but the Senator will observe what the 
majority of the committee say; it is either 
that, or a recognition of the McEnery govern- 
ment. But let me say to the Senator from 
Ohio there is a unanimity of opinion upon the 


| question that the Kellogg government was set 


up by usurpation and by fraud. 

T said that the returns had been canvassed ; 
it will take me but afew minutes to explain 
how and by whom. Under the law that ex- 
isted when the election was held, the.Governor 
of the State, the secretary of State, and the 
Lieuténant Governor, and two persons by the 
name of Anderson and Lynch constituted the 
board to canvass the returns. A controversy 
arose as to who should make this canvass, 
arising out of a dispute as to who was secretary 
of State, which led to the formation of two 
returning boards. This controversy about 


these boards led to the approval of the law of | 


the 20th of November, 1872. That law had 
been passed by a previous Legislature near the 
end of the session, and under their constitution 
the Governor is permitted to approve a bill 
thus passed at anytime before the next session 
of the Legislature, or he may veto and return 
it on the first day of the next session. The 
Governor approved this law. during the recess 
of the Legislature on the 20th of November, 
1872, in order to get out of the difficulty which 
had arisen as to thé canvassing board. The 
new law made provision for a board to be ap- 
pointed by the senate. When the Governer 
approved the law the Legislature was not in 
session, and he, as Governor, then appointed 
a new board, upon the ground that he had the 
right under the constitution, the Legislature 
not being in session, to fill the vacancies created 
by the law. 

The President of the United States has done 
the same thing under the Constitution of the 
United States, which authorizes him to fll 
vacancies. We have passed laws creating 


the Senator 


but the practice seems to be otherwise in Lou: 
isiana. Bh Sek. a eee 
` When this law was approved, it repealed all 
the former laws in regard to canvassing boards, © 
and Governor Warmoth then appointed: ander 
the new law what is known as the De; Feériet 
board. That board had not been enjoined by. . 
any of the courts, and proceeded to canvass. 
They had the official returns for the Legisla- 
ture, the Governor, and, State officers. ‘After 
the McHnery Legislature met, composed of a 
quorum. of members thus elected, they ap- 
pointed what is known asthe Forman board, 
which succeeded to the board appointed by. 
Governor Warmoth; and those two boards 
substantially agree in their counts. Seyeral 
of the members of those boards were before 
the committee and swore they had examined 
the returns. Mr. Forman was inquired of if 
the tabulation which is here in the testimony 
was correct. He said it was.as nearly correct 
as human skill could make it; he believed. it . 
to be entirely so. The board state in their 
certificate that four parishes were left. ont and 
the reason therefor. Here is what they say: 

“There being no returns from the parishes of Saint 
Tammany and Terrebonne, and only meager ‘and 
informal returns from thé parishes of Iberville and 
Saint James, we do not. take the responsibility. to 
declare the result of the. election in the same, but 
postpone action, to await the determination of the 
General Assembly.” ` : ys 

Mr. HOWE. Will the Senator allow me’ to 
ask him a question? © i 

Mr. TRUMBULL. With great pleasure, 
because I have no desire to state anything that 
is not sustained by the record, and I should 
be glad to have the Senate know exactly how 
the record is. f i 

Mr. HOWE. I have listened to every word 
the Senator has uttered. He is discussing the 
question with remarkable candor. This ques- 
tion occurs to me however: There having 
been an election held, and a certain result at- 
tained in each one of the precincts, and a 
record made of that result in the shape of 
what you call a return, and there being no 
duty for this canvassing board to discharge’as 
I understand, except just to read those returns 
and foot them up, what practical importance 
was there in approving this ‘act of November 
20, and creating a special board to dọ that 
simple act. 

Mr. TRUMBULL. The reason for it was 
this: there had been a controversy; there 


i had been two boards organized. The Senator 


from Wisconsin knows how that happened, I 
presume. I could state it in a moment. As 
the law stood when the election took place, 
the Governor of the State, the Lieutenant 
Governor, the secretary of State, and two gen- 
tlemen, Mr. Anderson and Mr. Lynch were 
made the canvassing board of the State. The 
law provided that if any of the members of 
the canvassing board were themselves candi- 
dates they should not act; that their places 
should be supplied by others. The Lieutenant 
Governor was Pinchback. He had been a 
candidate for congressman-at-large, and that 
disqualified him. Anderson had also beer a 
candidate, and that disqualified him. That 
left Governor Warmoth, Lynch, and Herron 


| to constitute the board. It wag then the diffi- 


culty first sprung up. Governor Warmoth 
removed Herron, and thereupon a controversy 
arose about who was secretary of State. Gov- 
ernor Warmoth, in whose possession the offi- 
cial returns were, appointed Wharton secre- 
tary of State, and he and Wharton filled up 
the board by appointing Hatch and DaPonte. 
Warmoth, Wharton, Hatch, and DaPonte con- 
stituted one board. Lynch was also a mem- 
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ber, but he did not act with them. Lynch and 
Herron selected two other men, Longstreet 
and Hawkins, and they made another board. 

‘Mr. HOWE. Why did the Governor re- 
move Herron? 

Mr. TRUMBULL. That will require me 
to go one step back. Bovee had been elected 
secretary of State in 1868; and in 1871, the 
year before this election, the Governor re- 
moved Bovee and appointed Herron to con- 
tinue in office until the end of the next session 
of the senate. 

Mr. HOWE. The office of secretary ? 

‘Mr. TRUMBULL. The office of secre- 
tary. He removed Bovee. That put Herron 
in as secretary. Bovee denied the Governor’s 
right to remove him, but the Governor did in 
fact remove him and Herron took possession 
of the office, and the senate having subse- 
quently met and adjourned without taking 
action, he continued to hold on afterward. In 
the mean time a controversy was going on in 
the courts between Bovee and Herron for the 
legal right to the office. Herron having the 
possession. After this election the Governor 
removed him for two causes: one was that he 
was a defaulter. There is a certificate in the 
record from some officer stating that Herron 
was a defaulter. The other ground was that 
Herron’s term had expired at the close of the 
preceding session of the Senate. 

Mr. HOWE. His time as a member of the 
board of canvassers? 

Mr. TRUMBULL.. No, I am talking of 
the secretary of State now. The secretary of 
State is ex oficio a member of the convassing 
board. Herron, the Senator from Wisconsin 
will understand, being a temporary appointee, 
the Governor took the ground that his office 
fell when the senate adjourned, and also that 
he was a defaulter, and therefore that he had 
a right to appoint somebody else. 

r. HOWE. The senate adjourned when? 

Mr. TRUMBULL. In May. 

Mr. HOWE. Andin November the Gov- 
ernor took this ground? 

Mr. TRUMBULL. In November he took 
both grounds. I ought to state, however, that 
Herron had been absent nearly three months, 
and the duties of the office had been per- 
formed all the time by a man by the name of 
Woodward. As showing the character of: the 
man, there is a letter in the evidence written 
by Herron to this effect: 

New York, September 3, 1872. 

Dean Cartan: The papers give intelligence of 
the fusion, and heartily glad was Ito secit. This 
makes the election of the combined ticket a cer- 
tainty, and will do much toward helping the cause 
inthe North. Ishall get home in time to help and 


to assist in the count, and make the certificates for 
the * duly elected.” In the mean time, as you and 


I both are very fond of Dr. Southworth, I think I. 


shall have to get you to speak to Governor McEnery 
for his place. Of course we do not want him turned 
out, but, under the circumstances, &c., let us ask 
him to retire. There is no sort of question about 
the election of Greeley, but the Grant people are 
making great exertions. - 

With regards to all, I am, truly, yours 

F. J. HERRON, 
Captain J. C. SINNOTT. 

Herron has been appointed to Southworth’s 
place by Pinchback or Kellogg, I do not know 
which; nor do I know that that has anything 
to do with it, and perhaps I should not have 
read the letter, as I do not want to draw the 
attention of Senators who are doing me the 
honor to listen from the precise state of facts. 
Herron went out in that way, whether right- 
fully or wrongfully I will not undertake to 
show. Iam merely stating the facts. 

Mr. HOWE. „I was only trying to get at the 
reason which induced the removal. 

Mr. TRUMBULL. It is alleged that he 
was removed ; the majority say in their report 
that he was really removed by the Governor 
to get him out of the canvassing board ; that 
that was Governor Warmoth’s motive. Per- 
haps it was; that may be inferred; but he 
probably had the right to supersede him. He 
was his own appointee. In the mean time 


this suit was going on between Bovee and 
Herron. The supreme court, after these 
boards were organized, I think on the 2d 
day of December, decided that the original 
removal of Bovee was illegal; that the Gov- 
ernor had no right to remove him and appoint 
Herron in the first instance. 

Mr. STEVENSON. We have been in ses- 
sion now fourteen hours. The Senate is very 
thin. The Senator from Illinois is giving us 
some very important facts, especially those of 
us who have not been able to read this record. 
Unless we now adjourn we shall be unfit for 
business to-morrow. I therefore move that 
the Senate adjourn. 

The motion was not agreed to, there being 
on a division—ayes 18 ; noes 24. 

Mr. TRUMBULL. Mr. President, if I 
have made myself understood to at least my 
friend from Wisconsin, who has listened to 
me, he will see how if happened that the new 
law was approved and the new board created, 
superseding the two old boards. Having been 
asked what difference it made who counted 
these returns, as it was a mere matter of 
computation, I suppose the reason was this: 
they have a peculiar election lawin Louisiana, 
which authorizes the officers holding the elec- 
tion—they are called commissioners or super- 
visors—to certify to any irregularities or dis- 
turbances at the polls, riots, or anything of 
that kind which prevent a fair election; and 
in case they make such certificate with their 
returns to the State board, then the State 
board is authorized to take testimony as to 
the fairness of the election. There were no 
such certificates made, I think, with the excep- 
tion of a single parish. There may have been 
one such parish, but the Lynch board assumed 
that they had a right to make up returns-with- 
out having any official papers before them. 
Governor Warmoth, who had the official re- 
turns of the whole State, laid them in the first 
place before the board, which consisted of 
himself and Wharton, secretary of State, 
whom he had appointed, and. Hatch and 
DaPonte, the two men they had elected to fill 
vacancies. Before they were tabulated that 
board was enjoined by Judge Durell. 

It is said that the Lynch board was the legal 
board. Suppose you admit it, and give all 
the effect that the Senator from Indiana says 
to that fact that they were a legal board. I 
do not think so, I think the testimony shows 
differently; but suppose that were so, they 
had not jurisdiction of anything to act on; 
they never had a single official return before 
them. ‘hat is admitted by everybody. They 
made returns of members of the Legislature 
on reports and on affidavits, and a great many 
of the affidavits upon which they acted were 
forged. There were more than a thousand 
prepared by one man, which were laid before 
the committee, and which we saw. 

Mr. CARPENTER. And some of them 
fictitious names. ; 

Mr. TRUMBULL. Yes, some of them 
fictitious names, and they were used by this 
Lynch board. 

Mr. HOWE. What affidavits ? 

Mr. TRUMBULL. The affidavits state that 
the person whose name was inserted had been 
deprived of his right to vote; that he was en- 
titled to vote, and that he would have voted 
the Republican ticket which is attached to the 
affidavit. The Lynch board counted these 
spurious affidavits as votes; but there is not 
one affidavit in the whole record which states 
that the affiant had been deprived of the right 
to vote on account of race or color or pre- 
vious condition of servitude. Kellogg, in the 
bill that he filed before Judge Durell, alleged 
that there were five thousand such affidavits ; 
but in the committee it was admitted by Mr. 
Ray and by Mr. Packard, who examined to 
see, that there was not a single affidavit that 
stated that any man had been deprived of his 
right to vote on account of race or color. 


These affidavits were signed in blank by the 
officer who purports to have administered the 
oath. I intendedto have exhibited one to the 
Senate. We had them before us in committee. 
Mr. CARPENTER. Signed by the judge 
in blank. : : S 
Mr. TRUMBULL. Signed by the judge in 
blank, and the witness filled them up in New 
Orleans with fictitious names. That was a part 
ofthe testimony that was before the Lynch board, 
The truth is, that instead of an organized fraud 
at the polls, it was an organized fraud to get 
up this Kellogg Legislature. Now what is the 
complaint ? have stated to Senators how 
the election was conducted, and although the 
Senator from Wisconsin [Mr. CARPENTER] says 
the election is void by reason of frand, Ido. 
not think the statement is sustained by the 
testimony. If you goto a single parish, 
agreed if you. please that in one, two, or three 
arishes it was so, there are fifty-six parishes 
in the State, and Mr. Packard, who is a strong 
partisan, testifies as I have stated in regard to 
the election, and I have read to you what was 
the understanding of the newspapers and the 
testimony of other parties, It does seem to 
me very strange that an election is to be set 
aside in a State on such sort of statements. I 
think you could set aside an election in almost 
any State if you take the general statements 
of a defeated party ; you must not forget great 
facts. Remember that twenty thousand more 
votes were cast at the last election than ever 
before, and the chief complaint now is that 
persons were deprived of the opportunity to 


vote. 

Mr. EDMUNDS. I wish to suggest to the - 
Senator from Illinois on the point he has 
just stated that Ithink the New York Tribune 
stated immediately after the Vermont election 
that it had been carried by the Republicans 
buying up the whole body of Democratic 
voters, and if you take a statement. for that, 
of course you can take a statement for the 


other, 

Mr. TRUMBULL, I do not know whether 
that would carry an election in Vermont. 
[Laughter. ] 

Mr. EDMUNDS. I somewhat doubt it my- 
self, but that was the allegation. 

Mr. TRUMBULL. The Senator from Ohio 
will certainly see that there has been a board 
having at least the color of law that made a 
eanvass of the votes. I will not say that this 
was a legal board, but it is held so by a great 


many. 
Mr. SHERMAN. I do not want to inter- 
rupt the Senator ; but it seems to me from the 
testimony that the allegation is that the frauds 
extended to twenty-nine different parishes. 
Mr. TRUMBULL. Let me read Mr. Pack- 
ard’s testimony on that point. That ought to 
be sufficient. That is the strongest testimony 
there is. l 
Mr. SHERMAN. Ido not care to go into 
details. 
Mr. TRUMBULL., Can the Senator from 
Ohio refer to the evidence that he has refer- 


ence to? 
Mr. MORTON. I ean. 
Mr. TRUMBULL. I wish the Senator 


would let us look at it. 

Mr. MORTON. I will not be certain about 
the precise number, twenty-nine ; but it is up 
toward the thirties. A 

Mr. CARPENTER. Twenty-nine was the 
number mentioned. i j 

Mr. MORTON. There was one witness, 
Jobn Lynch, who was the presiding officer of 
the Lynch board, and whose integrity I believe 
is admitted by all the parties, isit not? I think 
there was no suspicion cast on his testimony 
by witnesses on either side, who is known in 
New Orleans as ‘‘ honest John Lynch.” 

Mr. TRUMBULL. The Senator is not 
going to make a speech I hope in the midst 
of my statement. If he will refer me to the 
testimony I shall be glad to see it. 
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Mr. MORTON. Very well; I will do it. 
I have been so charmed by the candid state- 
ment of the Senator that I almost begin to 
doubt this testimony myself, [laughter,] he 
seemed to be advising us in such a parental 
way. I call the Senator’s attention, begin- 
ning on page 355, where there is an abstract 
of the evidence before the returning board, 
extending into twenty-eight districts—an ab- 
stract of the evidence showing fraud in twenty- 
eight parishes; beginning from page805, run- 
ning to page 314. : ; 

Mr. TRUMBULL. Now, I would like to 
take that up. 

Mr. MORTON. Yes, sir; you can do it. 

Mr. TRUMBULL. These are not affidavits 
that were before the committee, but they are 
what Mr. Lynch calls abstracts of evidence 
that was before his board. 
telling you the kind of evidence that was be- 
fore that board, made up a good deal of it of 
forgeries, and then Lynch undertakes to give 
an abstract of what was before the board. I 
want to say a word about your Mr. ‘‘ honest’’ 
John Lynch. 

Mr. MORTON. Will the Senator have the 
candor to state~-I have no doubt he will—that 
there was no evidence of a single forged affi- 
davit except from one parish, that of East 
Baton Rouge. The Senator talks as if they 
came from all over the State. 

Mr. TRUMBULL. Has the Senator from 
Indiana forgotten the testimony of the wit- 
nesses who proved that affidavits were trip- 
licated; that they were copied three times over 
from another parish? Now I want to show 
you who “‘honest John Lynch” is. I wonder if 
the: Senator from Indiana is convinced him- 
self that John Lynch was a fair man. 

Mr. MORTON. He was so conceded by 


all. 

Mr. TRUMBULL. Let us see how fair he 
is. Here is his testimony: 

‘Question. Were those affidavits all from colored 
people? 

“Answer, No, sir, 

“Question. Some from white men? 

“Answer. Yes, sir. 
, “Question, In how large a proportion of them was 
it stated in the affidavits that they were denied the 
right to vote on account of race, color, or previous 
condition of servitude? 

“Answer. I could not say. 

“Question. Did any of them state that? 

“Answer. Yes, sir; quite a number of them.’ 

Now we know that to be absolutely untrue. 

Mr. MORTON. No, sir. If the Senator 
will permit me right there, the Senator does 
not know that, nor do I. On the contrary, 
we know the other from the evidence, so far 
as the affidavits from East Baton Rouge are 
concerned, that we charged to be forgeries. 
They did not state any of them that they were 
made by colored men, but the affidavits from 
other parishes generally stated that the parties 
were colored men, and were excluded from vot- 
ing for that reason. The only affidavits that 
were silent on that subject particularly referred 
to were those from Hast Baton Rouge, with 
which Mr. Sypuer was said to be connected. 

Mr. TRUMBULL. We had the affidavits 
before us and witnesses examined them. The 
question was asked of Mr. Packard and of 
Mr. Ray, and they examined them, and finally 
admitted before the committee, so that it 
would go on the record, that there was nota 
single such affidavit—— 


Mr. MORTON. That was from East Baton 


Rouge. 

Mr. TRUMBULL. We had all the affida- 
vits that the Lynch board had before them. 
That 1s what they stated. Now I want to say 
something more about this honest John Lynch, 
that the Senate may see who he is. 

I stated a while ago that Mr. Bovee, the 
original secretary of State, who was removed 
by Governor Warmoth, got his place again 
about the 2d of December, and then he be- 
came a member of the Lynch board ex officio 
as secretary of Stale. l 


I have just been. 


Lynch testified as follows: 
tion uestion, Was Bovee a candidate at that elec- 

“Answer. Not that I know of. 

“ Question. Hig name does not appear in your 
returns for any office ? 

* Answer. No, sir; I de not know but it may have 
appeared for police jury or a parish office, ` 

uestion. Does not your report before you show ? 
newer. No, sir.” 

The report of the Lynch board is here show- 
ing thet Bovee was a candidate for an office 
and returned as elected by Lynch himself to 
the office of police juror, which corresponds 
to the office of county judge in the northern 
cities. 

Mr. HOWE. An office that he expressed 
himself doubtful about. 

Mr. TRUMBULL. But which disqualified 
him entirely from acting. I could point out 
if I had time to do so a dozen cases where 
this Lynch is directly contradicted by himself 
and other witnesses. He created the impres- 
sion when he first came before the committee 
that he had the legal returns before his can- 
vassing board, and we did not find out for a 
long time that the returns he was talking about 
were simply returns made by political partisans 
throughout the State. Now, I hope the Sen- 
ate will not go off upon the idea that there is 
any testimony in this record showing an organ- 
ized fraud to carry the election at the polls. 
The four parishes from which there were no 
returns, or defective returns, did not affect the 
result of theelection. We had the returns all 
before ns. 

There are many things I would like to say, 
but at this hour I dislike to detain the Senate. 
I did want however to say something, lest the 
Senate should be misled by the assumptions 
that were made. 

It is due to Governor Warmoth that I should 
say a word more. It has been stated as one 
of the evidences of fraud by the Senator’s 
colleague [Mr. Carpenter] that the Gover- 
nor had authority to appoint the supervisors 
throughout the State, and that the supervisors 
appointed the commissioners of election, who 
designated the places of registration and vot- 
ing. Wedid have testimony before us from 
this same Mr. Lynch that he had difficulty in 
being registered, and that the place of regis- 
tration was usually at the county seat. e, 
however, and all his friends succeeded in 
being registered, and I do not know but that 
there was another witness who testified that 
he had some trouble in being registered, but 
the Senate will remember that the vote was 
the largest by twenty thousand that the State 
had ever given. It was avery large vote for 
the State of Louisiana to give. And now as 
to the traveling twenty miles to vote; why if 
you will look into this record you will find that 
that complaint is made in reference to the 
parish of Natchitoches, and it is said that the 
places of voting were diminished. It was 
proven before us that there used to be six or 
eight or ten places of voting in that parish, 
and that at the last election there were only 
half as many. Well, it turned out when we 
came to investigate the matter that the boun- 
daries of the parish had been changed by 
attaching a part of it to another parish, and 
that there were in all that part of the territory 
of the old parish of Natchitoches which re- 
mained the same number of voting places as 
there had been at previous elections. So there 
was nothing in that, and certainly the Senate 
will not be so unjust or unfair as to set aside 


an election because the particular political i 


party which is in power in a State uses in a 


legitimate way the machinery of the election | 


for its own advantage. Parties do it every- 
where. 

It is said here that Governor Warmoth re- 
fused to appoint anybody except Fusionists as 
commissioners of election. That is not liter- 
ally true, because the proof showed that sev- 
eral Republicans were appointed. But sup- 
pose they were all so appointed, what did the 


| 


United States marshal do? He appointed six 


hundred special deputies to take care of the 


election in New Orleans, no one of whom was 
a fusionist ; he appointed from two to four in 
every parish of the State all on one side, and 
he was the chairman of the Republican ex- 
ecutive committee of the State. The super- 
visors of election through whom the Lynch 
board professed to get certain returns, were all 
Republicans. The judge in appointing the 
supervisors under the United States law takes 
one from each party, but the United States 
marshal had his entire correspondence with 
the Republican supervisors, not with the Dem- 
ocrats or fusionists, or whatever they may be 
called in that State. The men whom he ap- 
pointed deputies were all on one side, and he 
appointed ten times as maby as Governor 
Warmoth did. 

So you will see that the men about the polls 
in controlling the election were as much on 
one side as the other. The two United States 
supervisors, of course, were equally divided. 
That anybody should think of sustaining the 
Kellogg government is to me most amazing. 
We are all unanimous in the opinion, the Sen- 
ator from Indiana does not differ from that, 
that the Kellogg government was set up by 
usurpation, that the Federal judge had no 
authority, no jurisdiction to issue an Order to 
take possession of the State-house, and direct 
who should participate in the organization of 
the Legislature, as he did. He directed that 
nobody should take part in that organization 
unless he was returned as elected by the Lynch 
board. Admitting, if you please, that it was 
the legal board; yet it never had a single offi- 
cial return before it. It had no jurisdiction, 
because it had no subject-matter on which to 
act. Admit that it was the proper board, thet 
does not help it. Suppose the supreme court 
of the State has decided that the Lynch board 
was the legal board, and that you are bound 
by that decision, as the Senator from Indiana 
says, it is not so, but admit it for the sake of 
argument, that the Lynch board never had 
the subject-matter upon which to act before it. 

Mr. HOWE. Does not the Senator admit 
too much? 

Mr. TRUMBULL. I say I deny it. Ido 
not admit it, but if it were admitted. 

Mr. HOWE. If it were admitted that it 
was the legal returning board, would not its 
certificate be prima facie evidence of the 
right of the person holding it to take his post? 

Mr. TRUMBULL. Possibly prima facie; 
but I think not. I think the rule would apply 


| to that board that would apply to a judicial 


tribunal. We may always attack the decision 
of a judicial tribunal by showing that it had no 
jurisdiction of the subject-matter of the suit 
or of the person. The objection was jurisdic- 
tional, because it could not canvass returns 
unless it had returns to canvass. There must 
be a case or a court cannot act. 

Mr. HOWE. ‘hey ought before they is- 
sued a certificate to have proper evidence; 
but if they issued the certificate on improper 
evidence, would it not be prima facie? 

Mr. TRUMBULL. [think not. It was just 
as necessary to have had some returns betore 
this board as it would be to have a case before 
a court, Now, the fact that a judge should 
enter up a decree against the Senator from 


| Wisconsin without ever having a case in court 


upon which to act would not be of any valid- 
ity whatever, although if a proper suit were 
brought before the judge he would then bave 
jurisdiction to enter even an erroveous decree. 

Mr. HOWE. Without any evidence? 

Mr. TRUMBULL. Yes, without any evi- 
dence, if he had the case before him, but there 
must be pleadings; you must get the case into 
court and here there was no case. 

Mr. HOWE. The Senator mistaken 
there. There wasa case. The election was 
a case; no pleadings were required. 


Mr. TRUMBULL, But suppose there had — 


is 
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been no’election at all and thé board had given 
certificates?’ The Governor is required to lay 
the returns before the canvassing board. This 


he did ‘not’ do, sò far as the Lynch board ‘is’ 


ediicerned. The returns constitated: the 


only 
case div Which the board éould act: 7 


My, HOWE. Very well, yet there had been’ 


an election. ` ; . i 

‘Mr. TRUMBULL. ` It- ig ‘hardly worth 
while to pursite this inquiry. “Tt is not of suf- 
ficiantimportance. Perhaps the Senator from 
Wisconsin’ may take a differént view of it, but’ 


it is admitted on all hands that the Lynch: 


board had nothing whatever before them anë 
this Kellogg Legislature is the veriest sham 
that was ever set up. It is based on nothing. 

Mr, CARPENTER. -Liet me suggest to the 


Senator from Hlinois, in aid of his point on: 


that subject, that the board are not’made the 
judges of the election at all. Their datyis to 
canvass returns. If no returns are presented; 
they have nothing to do, nothing to act upon, 
and I'think the Senator concedes altogether 
tod much when he likens them toa judicial 
court, having general jurisdiction. That’ is 
not thecase. It is a special statutory tribunal 


to do acertain thing, namely, to canvass re-' 


turns. If they never have returns they have 
nothing to act upon. ` i 

Mr. TRUMBULL. I had already said, 
when the Senator was out, that I did not think 
the Lynch board was the legal réturning board 
aball, -I think auybody who will investigate 
the testimony will come to that conclusion ; 
but assuming that it was, [still think its action 
was entitled to no respect. ; 

Mr, CONKLING. Mr. President, if I mis- 
take not, we are legislating now. We are not, 
therefore, engaged as a tribunal, statutory or 
otherwise, in judicial office, and on thé’strict 
side of that of which the Senator from Wiscon- 
sin reminded us to-day, the distinction between 
the process by which we are to acquire. facts 
for the one purpose and the other. I wish to 
know whether Í have been constantly laboring 
under a delusion as to the state of facts be- 
fore us. 

The honorable Senator from Vermont as- 
sumed as the basis of his remarks that we were 
to look at these returns and find out in how 
many parishes and precincts frauds had oc- 
curred, what deduction and diminution and 
addition was to be made, and then how it 
appeared on the face of the papers. If that 
is so, taking the statements to which we have 
just listened as far as they have been run down 
to a point by the colloquy between Senators, 
it would seem that the Senator from Vermont 
is well warranted in the conclusion to which 
he came. But if the committee charged with 

-investigation has done its duty and. reported 
to us upon its veracity, then [conceive a wholly 
different state of facts stares us in the face. 


Now I want to read a few lines of what has, 


been certified to ug by a majority of the com- 
mittee, signed by the names of four Senators: 

“First. A careful consideration of the testimony 
convinces us that had the election of November last 


been fairly conducted and returned, Kellogg and his 
associates and a Legislature composed of the same 


political party would have been elected. The colored ` 


population of that State outoumbersthe white, and 
inthe last election the colored voters were almost 
unanimous in their support of the Republican ticket. 
Governor Warmoth,who was elected by the Repub- 
licans of the State in 1868, had passed into oppo- 
sition and held in his hands the entire machinery of 
the election. Le appointed the supervisors of regis- 
tration and they appointed the commissioners of 
election. The testimony shows a systematic pur- 
pose onthe part of those conducting the election to 
throw every possible difficulty in the way of the 
colored voters in the matter of registration, The 
polling places are not fixed by law, and at the last 
election they were purposely established by those 
conducting the eleetion at places inconvenicnt ot 
access in those parishes which. were known to be 
largely Republican, so that in some instances voters 
had to travel over twenty miles to reach the polls. 
The election was generally conducted in quiet, 
and was perhaps unusually free from disturbance 
or riot. Governor Warmoth, who was the master- 
spirit in the whole proceeding, seems to have relied 
upon craft rather than violence to- carry the State 
for McEnery, In the canyass of votes which determ- 


ined the McEnery government: to be ‘elected: the 
Voten of:several Republican parishes. were rejected. 

“ The testimony shows that leading and sagacious 
politicians of the State, who were asting-with War- 
moth.. entertained the opinion before-the election 
that Warmoth’s control of the-election machinery 
was equivalent. to twenty thousand vates ; and wè 
are satisfied, by the. testimony, that. this 


been accessible toall, and polling places been prop- 
erly established, the result pf the, election would 
have been entirely different. ‘And although: -we 
cannot approve of such a canvass as that made by 
the Lynch board, who seem to have gcted upon the 


principle of “ fighting the devil with fire,” and eir- 
-cumventing fraud by‘ fraud, and cannot say-that: 
Kelloge’s government was elected, nevertheless’ we f 


believe that Kelloge’s government was defeated, 
and the popular voice reversed, by the fraudulent 
manipulation of the elestidn.’* < a Pete FRA 
Now, I ask the Senator’ from Indiana, the 
chairman of the committee, ‘whos nanie I do 
not find here, whether in truth his finding is 
that the evidence sustains that statement. | - 
Mr. MORTON. ‘FI think it does, ‘very fully; 
and it runs all through’ the volumé. : 


Mr. CONKLING. Thén-we have from the: 


committee of seven a finding of five, based 
upon a volume of testimony which extends 
beyond ‘a thousand pages, in all eleven: hun- 


dred pages of testimony, which it is utterly.’ 


impossible that we should sift and analyze’ for 
ourselves; we have the finding of five of å com- 
mittee of seven not only that thére was fraud in 
this election which controlled and vititted itin 
the ordinary sense, but fraud with malice afore- 
thought long preceding.a finding that the man 


who seems to have been the presiding genius | 


of this deviltry, arranged deliberately and 
elaborately beforehand to render it impossible 
that an honest registration should take place, 
or that an honest vote should be cast, 

Mr. HOWE. I want to make one sugges- 
tion here, if the Senator will allow me to calt 
his attention to what’ I-undérstand tò be the 
issue of fact. The Senator has read ftom that 
report the allegation submitted by thé majority 
of the committee. If I have’ not misunder- 
stood the Senator from Illinois, who has been 
traversing this statement, he says to the con- 


trary—that the only evidence they’had of diffi: 


culty in effecting registration was what Mr. 
Lynch says about his personal diffiulty, and 
he said he believed there was one’ other: witi 
ness who testified on the same point. And as 
to the difficulty in voting, owing to the enlarge- 
ment of the precincts, | understand him to 
say the testimony applies to the single parish 
of Natchitoches. 

Mr. TRUMBULL. 
timony in reference to another parish, but 
in reference to Natchitoches it is entirely 
explained. 

-Mr. HOWE. SoT understand the Senator 


to say. : 
‘Mr. TRUMBULL. But I think thete~is 


some testimony which T am not sure about as 


to another. 
Mr. HOWE. It is explained by the fact 
that a part of the parish had been set off to 


another parish, and that in the. present parish’ 


of Natchitoches there was precisely the ‘same 
number of voting places that there had ‘been 
before. And in spite of the difficulty of regis- 
tration and election, I understand the Senator 
from Illinois to say that the resalt shows that 
there were twenty thonsdnd’ more votes cast 
than in any previous election. 

Mr. TRUMBULL, That is in the record. 

Mr. HOWE. These aré the allegations of 
the two sides. ` 

Mr: CONKLING. So I ‘appreciate, Mr. 
President, and I appreciate the extremity to 
which my honorable friend and myself are: 
reduced of taking secondary evidence upon 
this question. Weare compelled to rely upon 
the finding of the committee, unless the Senate 
and the occasion will enable us to go through 
eleven hundred pages of testimony and find 


‘the kernel of wheat in the bushel of chaff on 


every page, and deduce from it a finding by 
each Senator for himself. And if I wished to 
caricature or parody this whole proceeding, I 


- opinion, , 
was-well founded. Webelieve that had registration’ | 


I think there is tes-° 


ma 


‘to. Votein:A870... . 2. Pare 


ig it? 


should agsume thatit was gravely intended by 
the Senators who até urging: this legislation! 


| that befote we'vote every man shall sit down: 


ard@ahalyze-and scrutinize and sift for himself 
this great -book of: unindexed testimony, dor 
there ig no' index! except the names of the wit 
nesses; and ‘berready'to votevinstanter.! v 
Mr. CLAYTON: = -Allowme toanterrupsithe 
Señator for ‘a moment.’ Bla tatya 
Mr. CONKLING. + Certainly. +c si 
‘Mr, CLAXTON: : Ethink the ineréased vote 
in 1872 can be accounted for tæa great extent: 
by the fact thae ik 1872a laige namber of per- 
sons were enfranchised who were net entitled, 
eG PEON wtf 
-Mr. TRUMBULL.) That jis:: pdeubtedly 
true to some -extente cs: o abo lee pnw jade 
-Mr OLAY TON. To-a wery large extent: £ 
should thinks} besed cr te sgp Snt 
Mr. CARPENTER, The.presidentialelec- 
tion increased the vote;sthereas well-as every: 
whererelsesis = Don tose vote : 
‘Mri TRUMBULL. It: wasi Jarger. than;in,. 


sf 
z 


1868, rae? ef egy DUSA KYR ‘ 
Mr. CLAYTON. Many were disfranchised:, 


then... pau er WP Piet 
Mr. TRUMBULL. . Some; were. :. 


yee 


of 


Mr. CONKLING.. My.friend from, Arkansas 
introduces: another. unknuwn. quantity into the 
sum.: Wehad.no mooring before, but he, may- 
succeed in compelling- us to drift ont a litile, 
farther. upon a sea without a shore or a bottom. 
I undertake.to say, that for the work of this: 
night and to-morrow, there is nothing,.left for 
any Senator except. those who were “members: 
of the committee, save-to take the finding of. the: 
committee, asa court would take the finding of a. 
refereeion a question of fact if it was called upon’ 
to determine the law. Taking that finding. and. 
reducing it to its known elements, of fact, what 
‘hat this matter of a parish here and, 
there, and the matter of fraud, if such there 


was, in the custody of the ballot-boxes, gud in, 


tabulating the returns, is the ‘dust in the scale ; 
it is the drop in the bucket’ compared ‘to that, 
agglomeration and assemblageof fraudalentand 
delil xruvely flagitious practices; by, which the 
whole election wag snowed under in corruption 
and in wrong: What.does it. signify, that in 
this parish only so many votes Were lost, and 
in that parish you can,account for. it in some 
other way, if some smooth-faced, cunning, de- 
corous demon ‘behind the scenes managed all 
this, arranged all the pulleys-and set all the 
traps, and made all the dispositions beforehatid, 
by which, if this report is true, we know that 
no honest election took place, 

Now, sir, that is-my difficulty; and when I 
am asked with. such a report as that before 
me—Senators insist now that the evidence 
warrants it; and as the Senator from Indiana 
says:not upon one’ page.or in one part-of this: 
volume merely, but; as he expresses it, strung: 
all along its pages—with such a:report.as that 
before me, Task how Iam going to find upon 
my-oath, that McEnery, prima:facie or in any 
way’ upon which we can stand, was elected 
Governor of the State of Louisiana. ; 

Mr. MORTON: Allow me to read a pas- 
sage from the testimony of Mr. Fellows. Mre 


Fellows is one of the’ most eminent lawyers-in 


Louisiana, a:gentleman of anguestioned char- 
acter, who was'a witness before us. His tes- 
timony.isvall very important. T will read: a 
part of it. He speaks about the early part of 
the canvass : : ee es A e 


“ A fusion was continually thought of by the Dem- 
ocrats with-the Governor. I was solicited time -and 
again, probably. by thirty, T think, to join jn’ the 
movement to’ make the fusion.” During that time; 
say for two-or three months, the whole matter was 
canyassed overand again. They said, that with the 
assistance of the Governor, or fusion with the Gov- 
ernor, they could certainly carry the State ‘against 
the Republican party, or the custom-house party; or 
the negro party, as they called it. T thought it could 
not be done; that he_had not votes enough at his 
command todo it. Iunderstood that he had not 
over a-thousand voters‘that were his followers: 
They admitted that there were no more than two 
thousand ; but they said this, that his power, with 
the assistance of the registration and election laws, 
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was good for twenty thousand votes by his appoint-: 
ing his men, or men-who wonld work in his interest, 
as registrars, and the manipulation of the registra- 
tion, and the appointmentof commissioners of elec- 
tion and in: placing thé election polls, and they: 
thought his influence was good for twenty. thousand 
votes. This was the repeated calculation of every 
one I talked with that finally went into the fusion 
rty. Others. réfased to go in who were called “‘last. 
iteh? ~Demoerats, or ‘‘straight-out”’ Dewocrats ; 
many of them refused to go in the fasion, and many. | 
of them voted for Grantand Kellogg, who were with- 
intmy acquaintance. They made tive same caleu- 
lation; there was the calculation .of one.or. two 
thousand followers, enough to make fifteen or twenty 
thousand altogether, by what was frequently called 
inthe newspapers and the people of the State “by 
the, manipulation of these fingers,’ 


The witness said that the custom was in New 
Orleans in talking about to hold up'the fingers 
to indicate: the manipulation of the ballot-box. 


“When printed, it was put in quotation marks— 
‘these fingers; —this was the common talk.of the 
politicians in. Louisiana and in New Orl€ans, and I 
agreed with them. i 

*s Question, .Do you not know that; previously to 
the fusion being created between Governor War- 
moth’s party and the Democratic party, the very 
men who were on the ticket for State offices for the 
fusion party~-that is, Messrs. McEnery and Ogden 
were the men who had denounced Covernor War- 
moth in the most bitter terms? 

‘Answer. Until the fusion took place in August 
every leading politician, every speaker, and every: 
newspaper denounced him, and any alliance With 
him, most bitterly. They denounced him in the 
most bitter language. Some of it was not respect- 
fal; not-fit to be used.’ The canvass had already 
commenced, and: Mr. Jonas was the candidate for 
Gieutenant Governor, Mr. Ogden the candidate for 
attorney general, Mr. Ellis, a lawyer, who was ex- 
peeting to secure some office, J believe had com- 
menced. There were. three at least, I remember, 
who had commenced to canvass the State; and com- 
menced by going up the river, and’ then passing 
around ‘through ‘the northern parishes. and coming | 
down by Shreveport, and then around by the south- 
ern parishes, making a tour of the State. They had 
reached about the center of the parishes, on the Ark- 
ansas line, at Mindon, making speeches all the way, 
when they were met with a telegram at Mindon, and 
immediately returned, announcing that a fusion 
had been accomplished. I met them on the street 
on the day of their return, or it may have been the 
day after; it was the day when the ratification of 
this fusion was advertised to be held in Lafayette 
square.” 

The Senator from Illinois read an extract 
from a speech of the Governor in that square 
in which he stated they would use all advan- 
tages: 

“I then met Messrs. Ogden and Ellis on the cor- 
ner of the street, and asked them if they were going 
to supportit. Mr. Ogden was called to one side for 
amoment. Mr. Hllissaid,.‘I am willing to eat my 
peck of dirt, or perhaps a bushel, but damned if I 
can swallow this.’ ’” 


There is another passage, that I have not 
got now, that I was looking for. . 

Mr. TRUMBULL. The Senator from Indi- 
ana ought to state that that witness swore that 
he was the bitter personal enemy of Governor 
Warmoth and had been for years. 

Mr. MORTON. He swore that he was not 
friendly with Governor Warmoth and gave his 
reasons for it that seemed to be pretty satis- 
a 


ctory. 

Mr. TRUMBULL. They were bitter foes; 
that accounts for the character of the testi- 
mony. 

Mr. MORTON. But his truthful character 
cannot be denied by any one who heard him 
testify—a man of intellect and character—a 
man of very decided intellect. 

Mr. CARPENTER. The testimony shows 
that these complaints came up from all quar- 
ters, from men of ‘character in different locali- 
ties, and that from twenty-nine parishes these 
complaints, came in an overwhelming flood ; 
not testimony to convict these men on an 
indictment, but such information as we all act 
upon every day here in legislation, having no 
doubt, as these men expressed it, that it had 
been a systematic purpose systematically 
executed. 

Mr. TRUMBULL. That 
opinion of bitter partisans. i 

Mr. EDMUNDS. The question Icall my 
friend’s attention to on that point, and one 
that troubles me about this business, is this: 
If the Constitution of the United States or of 
the State of Louisiana has made me the trier 
of how that election really was, then I am | 


is the mere 


ready to go’into it, and-may probably find with 
my friend that McEnery was not'elected, and4 
that the other man -was; but if the Cofstitu- 
tion of the United States has not’ remitted: 
that- question ‘to me, and the constitution of: 
‘Louisiana has remittedit'to its own court, in 
a particular way, requiring the canvassing: 
board to retdrn upon papers so and so, then I 
do not see that the fact (although ‘wé may be- 
lieve itfrom the sort of evidence ‘that we | 
have;) that: there was systematic contrivance 
to elect one set, is to be considered by us. -Ás 
we partisans all know, in doubtful States there 
is on both sides, everywhere systematic con-’ 
trivance to do everything that can be done in- 
side of the dangers of punishment, and some- 
times outside; it is not solitary in Louisiana. 
As I say, if we are to retry that question, 
then I should not have a great deal of diffi- 
culty upon this finding of the committee ‘in 
saying that I should find with them that Me- 
Enery was not elected ; but inasmuch as -the 
constitution of Louisiana, as I understand it, 
has not remitted that question as a specific one 
to me to determine, but has provided that only 
a-eertain set of returns shall be made, and that 
the people to whom they are made-are not 
judges who finally decide upon anything, but 
they are counters to state what the papers 
show subject to the exception of throwing out 
certain papers, and that these very returning 
boards, whichever wag the lawful one, would 
have no right themselves to try this question 
and count votes that had not been cast, and 
give people their rights who had been deprived 
of them by fraud, orto correct bribery in the 
way of counting a bribed vote or otherwise, 
except to reject the return’ of a whole parish 
where it appeared, as the statute says, that 
there had been such tumult that nothing could 
be reached, then I do not see that we get ahead 


any. 

Mr. HOWE. The Senator will pardon me. 
If that is his view of our constitutional duty 
and authority, will he be good enough to 
explain why we are discussing this matter at 
all; why we did not layit on the table when 
we were asked to? 

Mr. EDMUNDS. Yes, sir; I will be good 
enough to explain that. I am not good for 
much, but 1 believe I am good enough to 
explain that. The Constitution of the United 
States of course requires us to have relations 
with the State; but in finding out what the 
State is for our purposes for the. time being, I 
have never understood before that it requires 
us to be the judges of all the elections in the 
State and to be final arbiter of whether one 
party or the other had been duly elected, 
except in the last resort of force, to use the 
expression of the Senator from New York in 
his remarks this morning. It does not author- 
ize us to go behind, what according to the 
State laws isthe prima facie state of the case 
upon the returns and papers which the admin- 
istrators of the law and not the declarers of it 
have submitted, just as our selectmen and con- 
stables in Vermont and as the similar officers 
are in New Hampshire say that this man 
appears to be elected until some other man 
can turn him out on process of law, which the 
laws of all our States provide. Then he mast 
be taken for the purposes of this case to be 
the man, although we may know in a moral 
sense that he is the wrong man. Isay that | 
the Constitution of the United States, while it 
does compel us to see somebody with whom 
we can have relations for the time being, if 
there is anybody at all, does not authorize us 
to determine that his election was in all 
respects conformable to the State law and that 
no mistake was made. ` 

Mr. HOWE. The Constitution, then, I 
understand, charges us with doing as a legis- 


lative act, that is, declaring by a statute, that a’ 
certain mau is Governor of a certain State who 
we believe never received the votes of a 
majority of the people of the State, and we are. 
| called upon to legislate that thing affirmatively. 


‘Mr: EDMUNDS.  Yesssir: © 7 ont 

‘Mr: HOWE. ‘What is the clause: of tha 
Constitution that requires us to'do that? > 

‘Mr. EDMUNDS: E would: ‘even take that 
extreme statement, and say yes to that if by 
the words “a legislative dct or decldration”’ 
we mean, not pronouncing 4 judgment which’ 
affects the relations of that man to his"éwn 
people,’ which is ‘their’ affair, but only dectar- 


‘ing that wë look to ‘what appears in’keéeping 


up the communication: between oursélyes atid 
that people who must be organized and’ havea 
head. But what I propose to declare is, not 
bya legislative act tegislating any nran to be 
Governor by force of law so that hetis Gov- 
ernor in any other sense than ‘that’we recog- 
nize him to be the apparent head of the State, 
apparent because his own laws which ‘created 
him make Him apparent for the time being, 
although he may turn out in thé end ot ‘to 
be the real’ man.’ If my friend understands 
the difference between the two cases; ag I have 
no doubt hedoes, then he will understand me. 
Mr. HOWE. Yes, sir, I shatl understand 
the’ Senator from Vermont’ when ‘he gets 
through. Practically, however, [I ask ‘the 
Senator what communication we ‘can Hold 
with Louisiana after we have inade'that legis- 
lative declaration that we cannot ‘hold to-day 
before we make it? What relation shall we 
have with Louisiana under such an actif passed 
that we have not now? ~ ; ae 
Mr. EDMUNDS. We shall‘not have any. 
Mr. HOWE. Why legislate ? ee 
Mr. EDMUNDS. 1am not on the ‘question 
of relations; T am on the question of finding a 
medium of communication between the organ- 
ized State and the organized Union; that is 


‘all. I am trying to find out who appears, 


according to the constitution and the laws of 
Louisiana, to bé authorized to speak with us 
for the time being as the head of that’ State ;, 
that is all. $ 

The relations that the Union holds to the 
States are’ not in a legal sense, in my opinion, 
the least embarrassed by the fact that they 
have failed to have an election of Governor, 
or that the wrong man isin, or that the right 
man is in. It is a question merely of the 
medium through which the State, in whatever 
it has to say to us, expresses itself, through 
which under the Constitution we express our- 
selves to that State, in preserving public order 
and so on; I need -not go over all the heads. 

Mr. HOWE. Let me ask one niore ques- 
tion of the Senator, as I want to be informed 
about this thing. Suppose we should wait a 
little time until Louisiana undertook. to speak 
to us out of the mouth of some man claiming 
to be Governor, could we not just as welt 
determine then whether that was the real 
Governor of Louisiana as to say now by a 
legislative act who may hereafter speak? ` 

Mr. EDMUNDS. Very likely, Mr. Presi- 
dent, if it were not for this one sad fact, that 
the majority of the committee and the minority 
of the committee, apparently in its results, 
have given us a report, and then the fact that 
the Federal Government has already put its 
hand into that State and has set up & medium 
which on the report of the majority of the 
committee turns out to be a totally ‘false one. 

Mr. HOWE. Totally false! How can it 
be totally false if that government ‘received a 
majority of the votes of the people of Louis- 
iana as the Senator believes? go 

Mr. EDMUNDS. I can tell my friend very 
easily: I was speaking of what the committee 
said, and I will speak. of what Esay in a 
moment more. ‘They say that the Kellogg 
government is a totally false one, speaking 1 
suppose in point of law; they are not talking 
about morals. ‘We do not elect people by 
ethical votes; at least they do not up in my 
country. 

Mr. HOWE. We do. i 

Mr. EDMUNDS. We elect them by real 
votes that are legally cast, and- the man that 
does not get the legal vote is not elected, 
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although it may be that he ought to have been 
elected ifthe people had not been constrained 
to vote for somebody else by base reasons, if 
you please. Thereis the difference, asitappears 
to me, 

I was speaking of what the committee said. 
The committee say, speaking as I cod of 
law and not of ethics, of legal factsand not of 
wisbed-for results which ought to have been 
attained and which would have been attained 
only that the forms of law seem to have been 
against them—they say that the Kellogg govern- 
ment, as it is called, has become the govern- 
ment of Louisiana, so far as there is any gov- 
ernment there, because we have made it so, 
and they. say that we have made it so upon 
entirely false grounds and by a shameless and 
shameful usurpation. 

Now, then, havingthus seen a government 
there which we havecreated by usurpation, we 
are asked to say that it shall stand until the 
people shall have a chance to get a better. 
That, Mr. President, is a fresh remedy for 
usurpation, I must say. 

Mr. HOWE. I am not insisting that we 
shall say that government shall stand. I want 
the Senator to explain why we should say it 
shall not stand, when the Senator declares that 
he believes with the majority of the committee 
that if we had a fair expression of Louisiana 
before us to-day, Louisiana would say this 
government shall stand. 

Mr. EDMUNDS. I sayit should not stand, 
as the committee have said it shall not stand, 
because it exists at this moment through a 
usurpation of our own. The Senator says, 

. why should we not let it stand? I repeat, we 
should not let it stand because we are the 
guilty party that has given it all the life it now 

as. Then the Senator asks, why not let it 
stand because you believe that in ethics if it 
had ‘had fair play it would have stood itself? 
I say, Mr. President, as I understand the Con- 
stitution of my country, and of Louisiana, 
that we have no business with that question at 
all, except in the extreme case which we have 
referred to in Louisiana; that we have no busi- 
ness with that question at all, because the 
Constitution of the United States allows the 
people of Louisiana to frame a constitution 
of their own. 

Mr. MORTON. Now will my friend allow me? 

Mr. EDMUNDS. No, sir; I will not. The 
constitution of Louisiana has declared that in 
a certain way, by its tribunals and not by us, 
it shall be ascertained, not upon the report of 
this committee, not upon our judgment, (we are 
neither judges nor jurors, ) who is the true Gov- 
ernor, and who ought to be. Whatever, there- 
fore, I may believe as to the truth, my Consti- 
tution, and the constitution of Louisiana, tells 
me, as I understand them, that I have no 
business to act upon my belief. There is the 
difference. I am not the judge. 

Mr. SHERMAN. I do not wish to inter- 
rupt the debate, and unless Senators, by 
unanimous consent, are willing to postpone 
this matter until to-morrow, I am willing to 
stay here; but we shall unfit ourselves for 
business to-morrow, and I propose, if it meet 
the assent of all Senators, that we now ad- 
journ, with this understanding, which I have 
reduced to writing in order to avoid any con- 
troversy, that after the morning hour to-mor- 
row the vote shall be taken on the pending 
and all proposed amendments, and on the bill, 
without further debate than five minutes in 
favor of and five minutes against the pending 
proposition. 

Mr. EDMUNDS. I think you had not bet- 
ter say ‘‘after the morning hour.’’ The time 
is late. You had better say “ after the strict 
morning business is gone through.” 

Mr. SHERMAN. I will modify it in that 
way. I think we are punishing ourselves here 
to-night. 

Mr. EDMUNDS. Tam not at all sure of 
that ; but I do not think we had better put it 
off for an hour, with all that is behind. 


Mr. SHERMAN. I will say ‘immediately 
after the morning business.” 

Mr. CONKLING. I should like to ask one 
question of the Senator from Ohio. Is the 
proposed arrangement to preclude any Sen- 
ator from moving to lay the bill on the table 
at any time he chooses? 

Mr. SHERMAN. Certainly not. 

Mr. MORTON. I shall object to that ar- 
rangement. 

The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) The Senator from 
Ohio will send the proposition to the desk, 
and the Secretary will report it. 

Mr. SHERMAN. I will read it myself: 


That after the morning business to-morrow the 
vote shall be taken on the pending and on all pro- 
posed amendments and on the bill, without further 
debate than five minutes in favor of and five min- 
utes against the then pending proposition. 


Mr. THURMAN. You mean the proposi- 
tion that is now pending? 

Mr. SHERMAN. ‘On the pending and 
on all proposed amendments.”’ 

“Mr. THURMAN. But how about the five- 
minutes debate? 

Mr. SHERMAN. ‘‘ Without further debate 
than five minutes in favor of and five minutes 
against the pending proposition ;’’ that means 
pending at the time of the debate. 

Mr. THURMAN. You had better say 
“í pending at the time.”’ 

Mr. STEVENSON. Will the Senator from 
Ohio read it again? 

Mr. SHERMAN. Itis: 

That after the morning business to-morrow the 
vote shall be taken on the pending and on all pro- 
posed amendments and on the bil}, without further 


debate than five minutes in favor of and five min- 
utes against the then pending proposition. 


f Mr, HILL. Say ‘each pending proposi- 


tion.’ 
Mr..MORTON, (at two o'clock and ten 
minutes a. m.) 1 move that the Senate 


adjourn. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana moves that the Senate 
adjourn. [“ Noi? ‘No!’ 

‘The motion was not agreed to. 

Mr. TRUMBULL. What is the question? 

The PRESIDING OFFICER. The Chair 
is waiting for the Senator from Ohio to present 
his proposition. 
z Mr. SHERMAN. As I understand the 
Senator from Indiana objects, there is no use 
of offering it. 

The PRESIDING OFFICER. The ques. 
tion is on the amendment of the Senator from 
Ohio, [Mr. SHErMan,] upon which the yeas 
and nays have been ordered. 

Mr. MORTON. I desired to ask the Sena- 
tor from Vermont a question while he was on 
the floor, but hedeclined to allow me to do so. 
His argument was that we could not look be- 
hind the returns to see if there were any frauds 
in the election of McEnery and that ticket, 
because we are not made triers by the Con 
stitution, and because that State has provided 
tribunals by which to settle that question. 
That is the argument I have been trying to 
enforce all through this debate, that the State 
had provided tribunals for the settlement of 
such questions, that we were bound by them. 
The tribunal provided by the State is a re- 
turning board. 

Mr. EDMUNDS. There is where you are 
mistaken. 

Mr. MORTON. No, sir, lam not mistaken. 
That is the tribunal provided by the State for 
determining the result of an election, to count 
the votes for the members of the Legislature 
and of State officers, except Governor and 
Lientenant Governor. The Senator will not 
be bound by the finding of that board. . He 
says that we can go behind that board to in- 
quire whether they had the returns before them. 
What are we to be bound by? We are to be 
bound by the returns of the supervisors of reg- 
istration appointed by Governor Warmoth: 
We can go behind the decision of the supreme 


court made time and again ; we can go behind 
the findings of the returning board created by 
the laws of the State and decided by the su- 
preme court to be the legal tribunal for that pur- 
pose; we can go behind all that ; but when we 
come down to the supervisors of registration 
appointed by Governor Warmoth, we cannot 
go behind them, we are estopped when we get 
there from ‘any further inquiry ! 

Now, upon what ground an opinion of that 
kind can be sustained I am not advised. That 
board is the returning board to try the ques- 
tion. The supervisors are to count the votes 
and make the returns in their particular par- 
ish; then the returning board take all the 
returns from the different parishes, compare 
and count them, and make their returns and 
finding; they are the tribunal to try the ques- 
tion by the law of the State. The higher 
tribunal to passin some form upon their legal- 
ity and upon their acts is the supreme court 
of the State. The Senator has held that we 
can go behind the supreme court, we can go 
behind the returning board especially created 
by statute, but when we get down to the 
returns of a supervisor of registration, the 
mere instrument of appointment by one man, 
when we get to his returns signed by himself, 
and the commissioners of election appointed 
by him, there we are estopped; we have no 
right to inquire whether these returns are true 
or falsel 

If the Senator’s principle is correct, we can 
go clear to the botton ; if we have the right to 
go half way down we have the right to go to 
the bottom of the well. He admits that we 
can pass by the count, we can pass by the 
returns of the finding board consisting of five 
persons under the law of the State, we can go 
clear down till we get to the returns of the 
supervisors, and then we cannot go behind 
them. If that is founded upon logic or argu- 
ment, I should like to hear it explained. 

Mr. EDMUNDS. It is a convenient way, 
when you cannot get along any better, to say 
that a man has admitted something that he 
never did and that he has said something he 
never did. I have no doubt the Senator 
believed that I had said and admitted what he 
states; but if I heard myself say a little of 
what I have said, I have not done either. [ 
have not said that you can go behind any tri- 
bunal that the State has provided to determine 
such questions. I donot contend that you can 
except in that last resort to which my friend 
from New York referred, which we have now 
passed by. So much forthe fact as to what 
1 have admitted. While I have said that we 
ought in this extraordinary state of things, 
with conflicting boards, one supposed to be the 
legal one, having nothing to act upon and 
making certificates that they had no power to 
make, because they made them in direct vio- 
lation of the statute that created them—— 

Mr. MORTON. You go behind to find 
that out. 

Mr. EDMUNDS. I do not go behind to 
find it out; I go before. I find it out just as 
I find out whether the Senator’s commission 
is one that the Constitution of the United 
States and the constitution of Indiana warrant 
him in holding his seat upon; I look at it. 
Now, I look at the law of Louisiana, which 
the Senator has given us here in this report, 
which creates this board and which declares 
what it may do. Then I look at what it says 
itself it has done in this same report, and I 
find that it declares that it has not done what 
the law required on the face of it, but that it 
has done what the iaw forbade. That is what 
I find, because the law declares what this board 
may do and that is that they are to act upon 
the returns coming from.the parishes. It gives 
them nothing else to act on. What sort of ac- 
tion are they to have upon that? Does the . 
statute say that they are the judges who are“ 
to determine who is elected or not? No, sir, 
it does not. It says the reverse. Itsdys that 
they shall ‘ compile and count,’’ and that ina ` 
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special case they may refuse to count certain 
votes. It does not anywhere give them any 
authority to add to the sum any vote whatever 
which does not come in the return ; and if the 
Senator believes I am wrong let him point it 
out to the Senate. ; 

But now we are chiefly upon the Governor, 
because on this report itself it seems no man 
can tell which of these two bodiesis the Legis- 
lature to this day. A Legislature is elected. 
Everybody admits that the people of Louisiana 
elected a Legislature, and that there is some- 
body there, either the majority or the minority 
candidate in each parish, if they are elected 
by parishes, who is entitled to compose the 
Legislature ;. but we cannot find out at this 
moment which they are or who they are, 
because the men who are elected have so 
scattered themselves into their respective fac- 
tions that you cannot find in any one place, 
according to the statement of the report, any- 
body that makes a Legislature. I have not 
gone into the evidence, whether right or 
wrong. I assume that it isso. Now turn to 
the constitution; and constitutions in the 
northern States are supposed to have some 
force over the destinies of the people; and 
you find as to Governor that— 

“The qualified electors for representatives shall 
vote for Governor and Lieutenant Governor at the 
time and place for voting for representatives; the 
returns of every election shall besealed up and trans- 


mitted by the proper returning officer to the secretary 


of state, who shall deliver them—” 


not to the Governor and his returning board, 
but to the Legistature— 

“to the speaker of the house of representatives, on 
the second day of the session of the General Assem- 
bly then to be holden—” 

by the constitution of that State-—— 

Mr. CARPENTER. Read the nextsentence? 

Mr. EDMUNDS. ‘The members of the 
General Assembly shall meet in the house of 
representatives to examine and count the 
votes.’ Is that far enough for you? 

Mr. CARPENTER. Yes. 

Mr. EDMUNDS. Very well. There isa 
pou before that that I am on with my friend 

om Indiana. 

Now, Mr. President, the constitution of 
Louisiana, if we are to pay any respect to it, 
if we are not to say that we can find a better 
way than their constitution, has provided for 
their electing and returning the voies for their 
Governor, and declares, if language means 
anything, that no man shall touch, or open, or 
count those votes thus returned until they have 

ne through the hands of the secretary of 

tate, and from him, untouched and untam- 
- pered with and unopen, so far as I can see, 
they are delivered to the presiding officer of 
the General Assembly. Then it says that the 
Legislature shall count the votes, as my friend 
from Wisconsin has said. It does not say that 
either of these boards shall count the votes. 
It says in substance and effect that they shall 
not count them, and that they have no busi- 
ness with them. 

The law has undertaken to say apparently 
that a returning board shall count the votes— 
not decide the election, but count the votes 
and foot them up, and state what the result is ; 
but taking the constitution—and I do not care 
which way you take it; it is equally fatal to 
my mind, whichever way you take it—the con- 
stitution says that before these votes are 
touched or tampered with they shail go into 
the hands of the presiding officer of the rep- 
resentatives of the people who have elected 
him as their mouthpiece. Now, then, when 
you get that far, where are you? According 
to the report of this committee there has not 
been a competent body to count these votes 
at all, because the majority of the committee 
report, if I understand the report, (and if I 
am wrong I should like to be corrected,) that 
there never has been a well-founded pretense 
even that either of these two bodies had a 
lawful quorum of. the lawfully elected and 
returned members. 


Mr. HILL. I think all the committee admit 
that fact. 

Mr. CARPENTER. If the Senator from 
Vermont will yield to me for a moment, it all 
depends upon what the Senator is going upon. 
If you are examining this on the constitution, 
then the Senator is all right. There never has 
been any canvass by the Legislature that I 
know of; but if he goes on the statnte, then 
there was the canvass made by the De Feriety 
board, which was appointed by Warmoth after 
he approved the act of November 20, which 
made what they call in that State so many 
original vacancies which he was authorized 
to fill by appointment. He approved the 
law, then filled the vacancies which the law 
created. That board was then furnished with 
the returns, and they made the canvass, and 
upon that canvass McEnery and his associates 
on the State ticket, and his members of the 
State Legislature, entered upon their offices. 

Mr. EDMUNDS. I am now on the ques- 
tion of whether there has been any lawful can- 
vass at all, and it appears to me—I may be 
entirely mistaken, I only speak fo? myself, 
with a sincere effort to get at the truth—that 
if you pay respect to the constitution, you are 
obliged to say that the votes for Governor, 
which were cast ostensibly under the forms 
of law and at the time and place required, 
and in the manner required, (no matter how 
much fraud may have got in; there is the 
appearance of regularity,) and which votes 
showed McEnery to have a large majority, 
have never yet been canvassed and counted 
by anybody who was lawfully entitled to do 
it, so far as we can get it from the report of 
this committee. That is the way under the 
constitution, it seems to me. Now, if you 
have got that far, then we have stepped in, 
(and when I say ‘ we,’’ I mean the function- 
aries that the Constitution and laws of the 
United States have provided for administering 
a certain kind of justice under certain limita- 
tions of the Constitution,) and as the majority 
of the committee have reported, and Í think 
satisfactorily, we have put up a government 
there which neither the returns, nor the con- 
stitution of that State, nor the law of that 
State, allowed to exercise its powers. We 
believe that if we could go through the whole 
thing as if we were the lawful judges we might 
do, we might come to that result, but I be- 
lieve we are not the lawful judges of the count- 
ing the votes in that State. 

Then what are you todo? It seems to me, 
as I have said, and Ido not want to go over it 
again, that prima facie nothing having been 
done beyond the voting of the people on that 
occasion who were entitled to have a new 
Governor, and they evidently wanted one— 
we all agree they wanted a new Governor and 
needed one of some kind, and they had a right 
to have one by the Constitution, although the 
old one hoids over until they get one, which 
is another one of these difficulties that might 
be discussed with some opening of fresh dis- 
tances on the sea that my friend from New 
York has referred to—we find, looking at the 
papers, although they have never gone through 
the form that is required there on account of 
these difficulties, that here is a man who ap- 
peared to have a majority of the votes, and it 
seems to me we wust take him as the prima 
facie man until the matter shall be decided 
under the laws regulating contested elec- 
tions, because the Constitution does not say 
that the Legislature shall decide; they shall 
only count the votes and make public proc- 
lamation of what appears, and their judg- 
ment, if they express any, would not be con- 
clusive any more than it would be in Vermont 
ina similar case. The constitution of Ver- 
mont requires exactly this same thing in sub- 
stance that the constitution of Louisiana does. 
The votes are sent to the secretary of State, 
he submits them to the General Assembly, 
the General Assembly appoint a committee 


to canvass and count them; but it was never || Chandler, Cole, Cooper, Cragin, Davis, 
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thought—to be sure we have never had a con- 
tested election, and therefore [ do ‘not speak 
by authority, but I only speak of the general 
sense of the bar and bench and people of that 
State—it was never thought in the State of 
Vermont that the Legislature would determine 
who had been elected Governor except so far 
as to make publie proclamation of the returns 
and if there was a dispute the judicial tribunals, 
under the constitution, in a suit between the 
parties who were interested in the question, 
would determine whether A or B was entitled 
to hold the office, in ways we understand,. by 
mandamas or quo warranto. fe oP 

Mr. HOWE. Weareall republicans. Some 
of us have got a bad habit of calling ourselves 
Democrats, but we are all republicans, and 
we all want Louisiana to have a republican 
form of government, and we all know that she 
cannot have such a government until she gets 
one which reflects the will and the wishes of 
her people, the people of that State. Now 
how to give her precisely that kind of govern- 
ment does not seem to be entirely agreed here 
in the Senate as far as Ihave observed. I 
apprehend that some of us have somehow or 
other got committed to certian notions, and 
if we stay here till a pretty late hour in the 
morning we shall be diligently employed in 
defending the respective opinions with which 
we started in at the opening of the session. I 
think it is the part of wisdom for us to adjourn 
and go home and have a few hours of sleep, 
by which time it may be reasonably hoped we 
shall forget all we have said to-day, and we 
can come in to-morrow, start fresh, and per- 
haps start fairer, and I think can settle this 
question one way or otber, 

Mr. WILSON. Let us agree to take the 
vote at one o’clock to-morrow. 

Mr. THURMAN. Yes; let us have an 
agreement to take the vote at a certain hour. 

Mr, CONKLING, That requires unanimous 
consent. 

Mr. HOWE. 
sent? 

Mr. WILSON. To vote at one o’clock ? 

Mr. HOWE, I think we shall all know 
exactly how to vote at one o'clock to-morrow. 
o renew the proposition of the Senator from 

hio. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Sentor from 
Wisconsin asks unanimous consent to the 
eee suggested by the Senator from 

hio. 
Mr. MORTON, l object. 

Mr. HOWE. There is objection, I under- 
stand. Then I move that the Senate adjourn. 

The motion was not agreed to; there being 
on a division—ayes 18, noes 25. 

Mr. FLANAGAN. Mr. President I pro- 
pose to address the Senate on tbis all-im- 
portant subject. I see that there is an indis- 
position to sleep to-night; it is only half after 
two o'clock, and so 1 will endeavor to con- 
tribute my mite to the comfort of the Senators, 
so that they may realize the sitting here until 
daylight for aught I care. Iam about as old 
as any gentleman here, and if I can stand it I 
think they may well do so. [Laughter.} 

Mr. RAMSEY, (at two o'clock and thirty- 
two minutes a. m.) The Senator I under- 
stand will give way to a motion to adjourn, 
and I therefore move that the Senate adjourn. 
[* Nol? *Nol?] 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota moves that the Senate do 
now adjourn. l 

Mr. EDMUNDS. I ask forthe yeas and 
nays. 

The yeas and nays were ordered, and being 
taken resulted—yeas 19, nays 29; aa follows: 

YEAS—Messrs, Anthony, Boreman, Clayton, 
Conkling, Corbett, Flanagan, Frelinghuysen, Gil- 
bert, Howe, Machen, Morton, Osborn, Ramsey, 
Sherman, Spencer, West. Wilson, Windom. and 
Wright—19. 

NAYS—Messrs, 


Can we have unanimous eon- 


Casserly, 


Carpenter, 
Edmunds, 


Bayard, 


land; Hà 
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Ferry of Michi an, Goldthwaite, Hamilton of Mary- 
amlin; Harlan, Hill, Johnston, Kelly, Logan, 
Norwood, Ransom, Saulsbury, Sawyer, Schurz, Scott, 
puke Stewart, Stockton, Thurman, and Trum- 


ABSENT—Meégsrs.: Alcorn, Ames, Blair, ‘Browi- | 


low, Buekingham, Çàldwell, ‘Cameron, Fenton; Ferry 
of Connecticut, „Hamilton of Texas, Hitchcock, 
Lewis,. Morrill of Maine, Morrill ‘of Vermont, ivy. 
Patterson: Bh i Pool, Pratt, Rice, Robertson 
Sprague; Sumner, Tipton, and Vickers—25. 


So-the Senate: refused to-adjourn: : ' t 
“My PEANAGAN: -Tam very mace obliged 


to the Senate for affording'mé an opportunity 
0 ariaa tee on this occasion. a aughter. ] 
Mri THURMAN. “Will my“ friend from 


Texas allow me to make a proposition a 
Mr. FLANAGAN, “Yes; sir, © 
Mr. THURMAN. ‘T propose that ii anan- 


invous consent we agree to take the vote with- 


out any ‘debaté ‘whatsoever at one. o'clock 


to-morrdw, not cutting off anybody from offer-. 


ing amendments.” - 

Mi FLANAGAN, What is “the proposi- 
tion? meee 
“Mr. THURMAN. That without any debate 
whatsoever, either | ‘on the pending amendment 
or any other, we proceeed to vote at one o’ clock 
to-morrow. ‘ 

Mr: FLANAGAN. T object'to. that. 

Mr. FRELINGHU YSEN. I suggest to my 
friend'from Texas that he give way and allow 
us to take'a vote ‘now on the pending amend 
ment, if that is a eeable to the Senate. 

Mr. TRUMBULL. ` Let us do that. 

Mr. LOGAN. I objedt. ` Ihave no disposi- 
tion to detain the’ Senata by any remarks on 
this ‘subject, but I have noticed a disposition 
here frequently whén ‘certain gentleman get 
through spedking on & measure they are very 
anxious to vote. Tt is always necessary. for 
certain men “heré to be heard on every ques- 
tion before any vote can. be taken, it makes 
no difference whether the measure involves 
five cents or’a State. government 5 but when 
they aré héard we must votes ` I object to any 
vote being taken until all geptlemen who 
desire to'spéak of this question have an oppor- 


tunity to do so 

Mr MORTON. ‘Phat ig right. 

Mi. LOGAN. ‘J'@o not believe in this way 
of cutting off everybody except a certain few. 

The PRESIDING ‘OFFICER. The ques- 
tion ig on, the amendment offered by the Sen- 
ator froth Ohio, [Mr. SHERMAN, ] upon which 
the e yeas ‘and nays have been orderéd. 

r. COLE. Tam paired with the Senator 
hon "New York’ TMr. Pewron’} upon every 
material question on this, bil.. -£ do not know 
BEECH how he would vote on. this amend- 


mote HAMILTON,’ of Maryland. On this 
questidn * my colleague (Mr. ‘“Vroxersy , is 
paired with the Senator , , from. Mississippi, 
[Mr. AWEs] s 

“Mi: CHANDLER. T desire tò. state that 
thé: Setiator from’ Missouri [Mr. | Brar] iè 
paired With tbe Senator from ‘Tennessee, [Mr. 
Brownidw. ls 

“The question being taken by. yeas and | “nays, 
resultet yeas 19, nays 23; as follows : 


yRag= ‘Messrs. Boreman, Chandler, 


‘Clayton, 
Cragin, Ferry of Michigan, Flanagan, 


rélinghuy- 


sen, Gilbert, Hanlin, Harlan, Osborn, Ramsey, Saw- | 


or, Sherman, Spencer, Stewart, West, Wilson; and 
yor Spori 9, 

NAYS+Meossrs: Bayard, Casserly, Cooper, Davis, 
Edmunds, Goldthwaite, Hamilton, of Maryland, Hill, 
Howe, Johnston, Kelly, Machen, Norwood, Ransom, 
Satilsbury, Schurz, Scott, Sprague, Stevenson, Stock- 
ton, Thurman, Trumbull, and Wriglt—23. 

ABSE AEN T— Messrs. ‘Alcorn, Ames, Anthony, Blair, 
Brownlow, Buckingham, Caldwell, Cameron, Car- 
penter, Cole, Conkling, Corbett, Fenton, Ferry of 
Connecticut, Hamilton of Texas, Hitchcock, Lewis, 
Logan, Morrill of Maine, Morrill of Vermont, Mor- 
ton; Nye, Patterson, Pomeroy, Pool, Pratt, Rice, 
Robertson, Sumner, Tipton, and Vickers—31. 


So thi-amendment was rejected. 

The PRESIDING OFFICER. The ques- 
‘tion recurs on the amendment proposed by 
the Senator from Georgia, [Mr. Hix. ] 

Mr, FLANAGAN. «lam happy to ‘find, 
Mr. President, that I stillhave an opportunity 
to address the Senate. [Laughter.} Sir, this 


-ig avery: Terarkable: case in the history. of. this 


great nation. : 
Mr..CHANDLER. Will my friend- from 


Texas give way. toallow me to.make a motion 


to lay.this whole subject on the table?’ 
ce FLANAGAN... Yes, sir, jf it issander- 


‘stood that I still hold the floor. +.. 


Mr. CARPENTER. -I hope the honorable 


‘Senator from Texas will not give way for such 
„a purpose. 


I want to hear him discuss this 
subject.. 
Mr. CHANDLER.: With. the. ansent -of 


‘the. Senator. from Texas, I move tb- lay the 


bill.on the table. 

Mr. STEVENSON. I call for the yeas and 
nays. ; 
Phe Foss and nays were ordered. 

COLE... I am paired with the- Senator 


eae New York, [Mr. Fewron.] -I should.vote 


‘t yea’’ and. I presume he would vote ‘‘ nay.’’ 
. Mr. HAMILTON, of Maryland. On this 
question my colleague .[Mr. Vickers] is 
paired with the Senator from Mississippi, 
UMr. Ames.] . 

The question being taken by yeas: and nays, 
Rent esr yens 20, nays 27; as follows: 


AS—Messrs. Boreman, Chandler, Clayton, 

Gon ling Corbett, Flanagan,. Gilbert, Hamlin, 

Harlan, Howe, Morton, Osborn, Ramsey, Scott, 

Sherman, t Spencer, West, Wilson, Windom, and 
rig. 


NAYS—Messrs, Bayard, Carpenter, Casserly, 


Cooper, Cragin, Davis, :Edmunds, Ferry of Michi- 
gan, Fretinghuysen, Goldthwaite, Hamilton of 
Maryland, Häl, Johnston, Kelly, Logan, Machen, 
Norwood, Ransom, Saulsbury, Sawyer, Schurz, 
Sprague, Stevensdn, Stewart, Stockton, Thurman, 
and Trumbull+27. 

ABSENT—Messrs. Alcorn, Ames, Anthony, Blair, 
Brownlow, Buckingham, Caldwell, Cameron, Cole, 
Fenton, Ferry of Connecticut, Hamilton of Toxas, 
Hitehcock, Lewis, Morrill of Maine, Morriltof Ver- 
mont, Nye, Patterson, Pomeroy, Pool, Pratt; Rice, 
Robertson, Sumner, Tipton, and Vigkers—26. ms: 


So the motion was not agreed to. —.; 

Mr... FLANAGAN. I- am gratified, Mr. 
President, that. 1: have. at least- manifested ‘a 
disposition tọ -respond favorably. .to every 
proposition that has been submitted to: me by 
friends. Now I hope they will not: feel very 
much inconyenienced if Í shall endeavor to 
entertain them for a short period. 

Mr. President, this discussion has tended to 
show conclusively that everything so far as 
Louisiana is concerned is higgledy-piggledy ; 
it is in perfect confusion, and I regret to say 
that so far as my views extend, though I may 
be.in error, I have heard nothing satisfactory 
to me to explain, arrange, adjust, or arrive at 
anything that is calculated to relieve us. from 
the difficulty presented. 

We. have heard the speeches of distinguished 
jurists, lawyers of the first ability, the present 
and the. recent chairman of the Committee on 
the Judiciary of the Senate of the United 
States. . Those. gentlemen do. not. seem -to 
agree upon this. great question. The testi- 
mony presented: for our consideration: is:vol- 
uminous. The distinguished gentlemen: who 
gave. the utmost vigilance and the closest-atten- 
tion, I have no hesitancy in saying, from: the 
high character and the known ability of those 
gentlemen, to the investigation of this subject, 
do not themselves agree. -That-is conclusive 
with me- that this whole proceeding: is. most 


questionable, and really harder to understand | 


than it was before that -testimony was pre- 
sented... That fact was ‘placed beyond question 
in the most clear and conclusive, though brief 
argument. of the distinguished "Senator from 
New York, [Mr.-Conxxine.] 

Now, what is the condition of- Lonisiana? 
It is said that she has not a republican gov- 
ernment, and that itis the bounden duty. of 
the Congress:of the. United States to see that 
she has such a government. : There will be:no 
issue upon that latter point, [take it: But 
what evidence have we that she has not such 
a government? With due respect to the ideas 
and arguments that have been advanced on 
that subject, I maintain tbat -she has, and in 
support of my: position I refer to the fact that 
the highest ‘tribunals known to: the American 


H spots upon it. 


nation have:so'đeeláred:. Has there-been:any 
action nullifying the. decision: of: the United 
` States court? Tthink Lunderstandithataction, 
-and I think I:know. what:the declaration will 
be; thatiupito-thisitime: Louisiana basa repub- 
lican government, so recognized by. the: Presi- 
‘dent. of the United States, and E am gratified 
to. be able. to say that Fhaye heard. no Senator 
in. this debate. say: that the President has acted 
badly or improperly in so- declaring. -Thdn 
that cannot-be a controverted faet, ‘it is-clear. 

But, sir, in the ‘absence of thé testimdny 
which I shall not- undertake to explain ‘or to 
:eall in question, let me. refer-to this bill upon 
-which-we are called to vote. - Phe copy which 
I now exhibit to the Senate ligs some black 
They are accidental.» osu 

Mr. THURMAN. ‘You ‘are’ not Blacker tig 
the bill? : 

Mr. FLANAGAN: The: blotting; howaver 
is not sufficient... ‘Phe whole bill ought’ tó be 
expunged, Jackson -like, from‘ the ‘considera- 
‘tion ‘of: Congress in my tumble opinio 
hasbeen introduced by-an able political: ñe- 
chanic; it ‘has “been ‘framed ‘by the” great 
‘Carpenter ‘of the Senate, [laughter ;] but let 
me invite’the: attention of my friend“ ftom 
Wisconsin to thefaet that the' material out of 
which . he: proposes to build his Demoératic 
edifice in the State‘of ‘Louisiana is old réfiige 
stuff, which he himself has. condemned here- 
tofore, which hè- himself has: solemnly and 
eloquently condémned'this very day. Can ‘I 
prové that? .I'shall endeavor to do so: i 

When the distinguished Senátor- iti ‘tHe 
course of his speech stated thata{particulár 
law:had been -enacted by the Legrslatute: of 
the State of Louisiana, and the legal custodian 
of that law was “Gévertior.‘Watuioth, and, the 
Governor had séen’fit to“place itin a‘ par ienlor 
diawer where it could be'safely kept, ard i 
dué time he took “it out and signed it y'a d 
tay friend complimented the Governor in Huet ; 
connection ‘by * stating that; Bees a, ent} 
man. I raise no issue with m: ‘frieiid? au pile 
ébrangh‘of thé subject, and Ido- riot ‘think ‘any 
question. can “arise: upon it. -I adiit it can- 
didly. ButI propose further to ghow'that ¥o 
say the least of it, accidéntal or otherwise, there 
is a remarkable ‘eoincidence‘in that‘law ‘anid 
the bill presented “by: my distinguished friénd, 
the Carpenter of the Senate, ‘on this oecasion. 
Now, let me read it. I quote: from “the report 
of the committee : ? 

“About the 19th of Novemher, Dibble eniad the 
suit comihenced byitħe Lynch board in their favör, 
and enjoined the: Warmoth board, and on the.same 
day dismissed the suit in favor of the Warmoth 
board against the Lynch board. 

“Th pereupon. Governor Warmoth took from his safe ` 
a bill which had been passed by the: Legislature in 
the previous spring, but never Approved b 


as ‘to becom a‘law;'and oi the 20th OF 
1872, gave it:his approval, ; “4 
20, 1872; among 


this apt- approved: Naraniber.: 
ót e things provides as follows: 
he 0.2. “Be it farthe 


; wither enacted, ‘What’ fte pei- 
wit to. ‘be eledted: the senate tr et politica 
parties}? sasn 3 

I invite the attention of the Se nite tow: rto 
tae Janguago: Penra i 3 


their Seta tre and. oron k to the followink 
oath Tr a, judge of the. supreme or any. district 
ot B.ydo sdlemly swear (or affirm) that Twill 
faithfully and, dilligently. oer dutiesoftre- 
turning officer.as ee 

fully and ‘honestly 


Po say the least ofi ity that is a 2 veiy'biadidé 
oath, and shows clearly and: ovi¢hisively that 
it was enacted in the very best of faith.’ “TRS 
nails were driven and: clenched as’ not 
could have done except a cunning man!” 
speaks for itself. “Now T come tothe bill “6f 
my friend from Wisconsin p and this bil’ prë: 
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sented tous by the distingaished gentleman 
who condemns that bill, and yet what-does be 
do-in section three?’ It says: a 


: That Willian B. Woods, judge of the United 


States circuit, court for thø:circuit embracing: the 


‘tate of Honisians, shall immediately proceed to- 


said State and discharge tlie duties hereinafter im- 
-posed upon him. “He shall, without delay, appoint 
: two competent and suitable persons State registrars, 

yho shall be citizens and qualified voters of said 

tate, and membersof opposite political parties, &e. 
” ! Following idéntically in the wake of the 
“durining’gentleman’s bill that he drew out of 
his safe just as a gambler would an old greas 
‘deck of cards and be ready to turn a jack wit! 
it at ‘any ‘time. [Tiaughter.] But ("do not 
stop there; I go into the fourth section, and 
there it is again provided : iba ches 

That it is hereby made the duty of said registrars 
to appoint two supervisors of registration ‘In each 
parish of said State, except for. the parishes of 

Orleans and Jefferson, andin said parish of. Jefferson 

there shall be appointed two supervisors of registra- 

tion for the right bank and two for the left bank of 
said parish, and in the parish and city of Orleans 
there shall be two supervisors of registration ap- 
pointed for each ward of said parish and city, which 
supervisors of registration shail’be legal voters of 
the parish or ward for which they maybe appointed, 
and shall be members of pifferent political parties, 

‘and the said supervisors of registration shall jointly 

appoint two clerks subject to the approval of the 

State registrars, who shall be of opposite politiedl 
Parties.. - ar 7 : i ey + 

. Thus continuing the same precaution whiéh 
you find-running all through the bill. -In sec- 
tion eight. it is again provided that in every 
case there shall be two commissioners selected 

‘for each election precinct and from different 

political parties. tap ho din 4 

. That is: very fair, indeed ; it is remarkably 
fair. It stands too erect. What political par- 
ties? Does. it invite .our attention to the 

Republican party, to the Democratic party, to 

the great Liberal party, or whatever party you 

may contemplate? Is it not apparent, from 
the wording. of this bill, thatthe cunning spirit 
spoken of in this debate is abroad? He is 
here engineering this matter for: his friends in 
louisiana. When Judge Woods is sentdown 
there as contemplated. in.this bill, what will 
be his mission? His mission will be to dis- 
charge his duty as an honest man. Fraise no 
issue with that proposition; it speaks fer 
itself; »-E:-have no wish nor have I any right to 
intimate: anything beyond ;° but, sir, when: he 
gets upon the ground in. Louisiana, : how is 

Judge Woods to ‘ascertaim as ito what ‘parties 

A, B, and C may belong to? Why, ’sir, upon 

that .occasion; as has:ever beer the case in 
such contests, we will find this.to:be the. state 
of the.case:. I have uo hesitancy in saying that 
you will find good. Democrats, good: Liberal 

Republicans, just as good Republicans too as 

Governor Warmonth wasa few days since, if 

you please, who will bé presented- and intro- 

duced to the judge, and there will be theselec- 
tion -made very readily. from your different 
parties. ae ee ae 

. They will proclaim themselves as being of 
certain political parties for the time being; 
but the moment they are the appointees they 
will say: “Ah, we have got them; we are all 
true -Simon-Pure--Democats,’’ ‘as the distin- 

ighed canning gentleman is on this occasion. 
hereas the “fairness,” and: in that-is the foul- 
ness of this beautiful bill! It :is-a fraud upon 
its face, .and.if itis enacted it. will be carried 
out in fraud. :Thatis the truth about the mat- 
ter. This bill is simply a torpedo, and if.en- 
acted it'is very. well.calculated:to blow Repub- 

Jicanism out of existence in the State of Louis 

jana, and it will-dovit-just as sure-as time rolls 

on. Thatis the nature of this bill. It never was 
designed for anything else. I have no hesitancy 
in saying that Governor Warmoth knew what 
kind of a bil was going to be presented here: 

This coincidence could not bave been merely 

accidental in my opinion. I think the friends 


understood each other. That is my private 
opinion on the subject. publicly expressed: 
‘L Laughter. ] : SGF 8 


I was charmed as I always am at the ‘able 
effort of my distinguished friend from Wiscon- 


sin to-day. He always makes able“speeches. ||’ “Mr. President, I'live close'to Louisiana. “I 


He is very happy in anecdotes also. He 
amused and entertained us delightfully: with 
anecdotes. While he was on the floor, deliv- 
-ering himself so finely and telling aneedotes 
‘80° happily; he reminded me of an: anecdote 
‘that F heard:when a youth of a tin peddlers. 
-Fhe peddler was. moving on through the-cdan- 
try blowing his horn, as my friend did to-day. 
{Laughter-}.” He drove up-to. a house by the 
‘roadsidevand hailed. A little boy came‘out to 
chim; and ‘the: peddler asked him if he could 
stay all night? “The boy said he did not know 
exactly; he would. see his mother. The ped- 
dler, not hesitating, walked to the house with 
ithe little fellow, and going on, walking with 
him, he said, ‘‘you spoke of seeing your 
mother, my son; where’ is your father?’ 
4 Oh, ” says he, “ father is dead.”? t Dead?” 
tt Yes, pais dead.’ “ What-was the matter 
with hin? “ Weil, sir; I don’t know exactly 


what it was. He ‘was taken sick and died’ 


not a gréat while after.’ “Did he have a 
physician with him?’ ‘Oh yes, sir, he had a 
physician,” said he: ‘+ What did he give 
him?’ . tt Well, ‘sir, I don't know exactly; I 
think they called it No. 6, [laughter, }-‘¢ and 
after he took it he grew no better very fast-; 
then. he gave ‘him the third -preparation, or 
something, and:d: never sawa man die off so 
easy; he died’ off with all manner of ease.” 
‘{Laughter.] Just exactly as the Republican 
party in Louisiana will die whenever my friend 
administers this bill to them. That will be 
the ‘last of them; they will die with perfect 
ease. [Laughter:} : ; 
Iwas again amused at the remarks of my 
‘distinguished friend: from Vermont, [Mr. Ep- 
MUNDS.] I deplore his course on this ocea- 
sion, but I must endure it. He, too, came 
‘forward to participate in this debate, and I 
am satisfied it was with deep regret, for ke so 
said; and I always believe what he says to a 
very great extent. [Laughter.] He rose, 
calm and dignified, with arms folded, with 
eyes fixed fast upon the corpse of poor Louis- 
iana right before him.. [Laughter.] He did 
not raise up hits hands to Heaven and look up 
as I did- the: other day when the Clerk was 
reading the Journal, flaughter;} but he felt 
most seriously ali -things included, I sup- 
pose reflecting: and. connecting that fact im- 
mediately with the text of my distinguished 
friend from Wisconsin, that‘ we had really in 
our history arrived at that period when we must 
be: honest, -we had’ reached that point. My 
friend :was- looking’ to that: closély, and ail 
things considered he did: not see how it was 
possible that we could hold Louisiana up any 
‘longer; she-must go. ‘But in explanation on 
that subject, he said there was a time when he 
would not thus have acted, thereby conélu- 
sively indorsing the remarks of the distin- 
guished Senator from Wisconsin. | - ` 
> The Senator tells us that this is. the time 
-when- honesty must prevail. Vérywell, Mr. 
President, honesty always should prevail, and 
if the great Repuplican party has-been in-error, 
it ought to have been ignored long since. Bat 
it is never too late, it 1s said, to do good while 


breath is in the bódy; but it occurred to me, | 


when my friend. was standing there, ‘that it 
-might well havé been said by the Republican 
party, “‘ And you too, Brtitus!’' Here isa fatal 
stab at Republicanism ia the State of Lows- 
jana. from the hand of one who has stood 
forth time and again as ifs champion and đe- 
fender. How often for long years have we 
been delighted with the sentiments expressed 
by the distinguished gentleman in behalf of 
Republicanism and in behalf of Republican 
principles! Bat now he tells us we must act 
honestly and the-corpse must be buried. 
Louisiana, so- far as its being a Republican 
State is concerned, is buried; for I cau well 
see what the voie'is going to be here. There 
can ‘be no misunderstanding on that branch 
of the subject. It does not matter what the 
facts are. 7 : r 


‘know something about the history of this elec- 


tion? T did my best in’ speaking to my fétlow- 
¢itizens:in Louisiana in behalf of the Repub- 


‘can party. The name of my friend’ from 


Massachasetts [My.° Wits] ‘was’ not “lost 
sight of in those addresses. -Arid he; top I 
regret it most sincerely—this’ evening voted 
not to sustain Louisiana and’ the Republican 
party. But I see that to a very great extents 
great many have been demoralized.- Ther 
seems tô be something ‘remarkable in’ ‘this 
‘matter. It may be that the party his become 
so all-powerful ‘as'to break itself down, just 
‘as the Democratic party did about the: year 
1860, That- party had reached‘that high po- 
litical stand-point that they broke themselves 
down; and the’ Ides of March are‘ upon the 
Republican party now. There “is-no denying 
that: fact. BP tos ge tone oe ae 
_ Who is it that pretends to say there was a 
fair election in the State of Louisiana? “The 
fact does not exist: I am well acquainted 
with many of the citizens, white and’black, in 
the town of Shreveport, and have been: for 
thirty years. It is the largest city in ‘the 
State of Louisiana outside of New Orleans. 
Demoeracy in “Shréveport is just what it 
is all over the South: The Democrats ‘there 
declared on all occasions, “anything to beat 
‘Grant,” and they were there working up to 
that measure beyond’ a question. Faithful 
were they in their endeavors. ‘I: know. not 
what the testimony is here touching the vote 
of Caddo parish, in which Shreveport i$ to be 
found, but I am very well aware of the fact 
that in the city of Shreveport ‘there was a - 


‘majority of nine votes for the Kellogg party,; 


there were several voting points in the parish 
of Caddo, and all totd there was still a major- 
ity in the parish for General Grant, Mr. Keél- 
logge, and the Republican party, but it was 
made known to a remote voting point that 
they had inaugurated for this especial purpose 
called Mooringsport, and when. the box came 
in. from Mooringsport there it was able ‘to 
swallow up all the balance and bring out’a 
majotity of some hundred or two’ for the 
McEnery party. It was well understood there 
directly afterward that the marshal or deputy 
sheriff who had charge of that box got down 
on the'réadside ‘and thréw out the vote: that 
had been‘depositéd there ‘by the voters agd 
stuffed it and brought it in, and the next thing 
he was off in Texas close by me on’the scout. 
Toy were after kim: 7 70o en T 
When Icame on here through Shreveport 
that thing seemed to‘be well understood there. 
There were Democrats on that occasion in the 
town of Shréveport that were good men, and 
they are to be fourid everywhere in the United 
States—Democrats who are high-toned gen- 
tlemen of the very best ‘order. `I condemn 
them not individaally and at large; but upon 
this occasion Í was told by a leading gentle- 
man; perhaps worth more property than any 
‘other one‘in that city, a gentleman with whom 
I have‘beén on most familiar terms—we have 
been like‘brothers for thirty years, though 
‘never agreeing in politics—‘ FLANAGAN, .1 
could not stand this election; Tsaw’? (Ido not 
recollect now how’ many hundreds hé said) 
té of colored men, who were at the polls waiting 
the whole day, and they never were permitted 
to vote; it was foul.” Fwas there further 
told that Governor Warmoth had sent a man 
from the city of New Orleans to act’as regis- 
trar in the proud city of Shreveport, in Caddo 
parish. Sir, will not the same things be done 
again under the same rule? EER 
Those are facts that I am familiar with; , 
there is no mistake about them; they are un- 
mistakable; and am I to be told that the Sen- 
ate of the United States is going back upon 
its former action at this day! What does my 
friend of whom I am so fond, the Sefiator 
from Georgia, [Mr. Hitu,] tell us in behalf 
of his amendment? He is very candid, but 
the most candid gentleman can sometimes be 
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mistaken; it belongs to human nature. Said 
he, “Alexander Stephens was elected but the 
other day to the Congress of the United States 
without opposition.’ Well, I declare! Is 
there anything remarkable in that? Not to 
me. Why, Alexander Stephens was a seces- 
sionist. Go where you will in the South now, 
and you will find that if an individual of any 
distinction as a secessionist, whether he had 
been the vice president of the southern con- 
federacy or whatever political position he may 
have held, elevated or otherwise, comes for- 
ward as a candidate for office, all others are 
ignored; he is the man who will get the south- 
ern votes beyond question. They have no use 
for a Union man. Have they had any use for 
my friend, to continue him where he has ac- 
uitted himself so well, in the Senate of the 
United States? Nota bit of it. He was ori- 
ginally a Union man, and he adhered to the 
- Union; and for having thus done I am enabled 
pleasantly to look at him this evening. If he 
ad not been a Union man he would not have 
been there. Having been a Union man he 
will soon retire from that chair. Those are 
stubborn facts; they cannot be gainsaid. 

The other morning we had a bill before us 
for the removal of the political disabilities of 
A, B, and C, I do not recollect who they were, 
and I proposed to add the name of Jefferson 
Davis. I was in good faith; I would vote for 
the removal of the political disabilities of J effer- 
son Davis, and you might include the woman 
he had in the car with him, and I would still 
do the same. 

I would go the whole figure. Let them all 
come in and share alike of the good things of 
the country. More thana yearago I announced 
here that there was a great mistake abroad. 
When the distinguished and lamented Greele’ 
went down to Richmond and became the vol- 
untary bondsman of Jefferson Davis, I knew, 
and I said at that time, that they were mistaken 
about the southern people that they would 
have no use for a man who had any feeling of 
sympathy with the perpetuation of this great 
Union, and ultimately he did find it to be the 
case. True, there were a great many Demo- 
crats who voted for him; but all they did was 
to apologize on their policy “anything to beat 
Grant.’ Thus they will act again whenever 
they have the power. When will they have 
power? In my humble opinion at a very early 
day; the evidences are lear that it will be at 
a very early day. Why will they have it? 
Because there are very many gentlemen who 
know themselves to be fully competent and 
every way prepared to make excellent Presi- 
dents of the United States, and every one of 
them sympathize with the South, believing 
tbat if he cannot get that support his success 
will be very questionable. But let me now 
admonish these friends of this fact to-night, 
and I ask them to recollect what I declare 
upon this occasion, be he who he may in the 
future, let him go as far as any man has gone; 
ay, further if you please, let him respond to 
their wishes in relieving them in every sense 
of the word, and yet he will find that they 
will have no use for him in the world; if 
Jeff. Davis and Alexander Stephens are free, 
they will take them, because they know who 
they are and what they are; they have been 
well tried and weighed in the balance and not 
found wanting upon the subject of secession 
and declared determination to break up this 
great Union; and who ever lives to see it will 
realize it. You may just as well stand firm, 
because in all your operations upon that polit- 
ical line you will be discarded by the South 
just as readily as the lamented Grecley was. 
it is the history of man, and it will be realized 
again. f 

My distinguished friend, the Senator from 
Vermont, [Mr. EDMUNDS, } said he would have 
done thus and so in thepast. Very well; but 
we are in the present, and the question is now, 
what are you to do? Youare not out of the 


Louisiana, and other States hard by will be 
advised of that fact before the sun shines in 
the morning. The rebel element will give you 
no credit for what you have done, and they 
will declare that you were bound to do it, and 
they will say to their friends, ‘‘ The day is 
now dawning as we have told you it would; 
justice is-being meted out to us; it has been 
drawn from them by the strong grasp, how- 
ever, but.we knew it had to come, and come 
it has. Itis our day now, and we will show 
them that we are all right.?? As far as I am 
concerned, my time in lifeis not very long 
anyhow, and even if it was, I would try to 
conduct myself so as to get along and live 
with them as I have always done, though I 
never served but one political master, and that 
straightforwardly; and I would be a Repub- 
lican and vote the Republican ticket if every 
man in the great State of Texas, which I have 
the honor in part to represent, should turn 
Democrat. Iexpect nothing; Iam perfectly 
free and easy; Iwill stand firm. Other men, 
younger than I am, more supple and more 
elastic, can play out of one party and into 
another, Democratic, Liberal Republican, Re- 
publican, Conservative, anything and every- 
thing, without the least trouble upon earth. 
That may suit very well for the time, but 
generally it does not last long. 

Now, Mr. President, when we reflect that 
there is a republican government organized in 
Louisiana, it will be seen that we have gotten 
through the difficulties there. I say “we,” 
because, as I have said, I live hard by them. 
Their interest is my interest, and I feel for 
them, because in feeling for them I feel for 
myself. I know the sympathies of Texas and 
Louisiana, the one for the other. Thousands 
and millions of dollars in the way of commerce 
pass from one of these States to the other 
annually; their people are identified; they 
mingle in every sense of the word daily in 
large numbers. Let Louisiana be surrendered 
now, and Texas will follow likewise. What is 
Texas? It is like the small cloud that was 
seen once. In area Texas has two hundred 
and seventy-five thousand square miles; peo- 

le are pouring into it from the State of every 
Benator in this Chamber ; they are going there 
just as pigeons after mast, in untold quan- 
tities; and let me say to you, Senators, who 
are voting as you please, for certainly that is 
your right, that the day is not distant when 
the question will be in great political strug- 
gles, just as is now with New York, Penn- 
sylvania, Ohio, Indiana, and Illinois, all ina 
line, ‘ How goes Texas?’ What is the inter- 
rogatory so far as those States are concerned? 
The question is, ‘‘ How is Pennsylvania going 
in this election?’’ or either one of these other 
great States. The day is not distant when it 
will be asked then as loudly of Texas as of 
Pennsylvania or those other great States how 
are they going, ‘‘ How is Texas going?” She 
has got an area equal to five such States as 
Pennsylvania, the great Keystone State of the 
nation, the mighty iron State, with the great 
manufacturing cities of Philadelphia and Pitts- 
burg. But time regulates those things. The 
testimony is against you, the handwriting is 
upon the wall, and at no distant day you will 
realize it. He who runs can read, and all are 
found to do so. Now, that is a plain thing to 
the people down in my region of country. 

e were all gratified here a few days ago to 
hear that Spain had declared for republicanism, 
and we fondly hope that at a very early day a 
liberty pole will be hoisted in Cuba. It is not 
done yet, nor in my opinion will Spain be 
long able to sustain herself; but the crowned 
heads of Europe will veto her action; they 
will repudiate her action, and the pressure 
will become so great. that I fear she will not 
be able to resist it. France is tottering. Noth- 
ing but the death of the great Napoleon leaves 
France to-day politically as she is, because I 
think they were just upon the very verge of 


woods; you have gone back upon Kellogg in || a political volcano they are as though Vesuvius 


such a Government as we were livin 


and Etna were both bursting forth. I think 
Louis Napoleon would have been at the head 
of the Government to-day but for his death, 
and if he had been reinstated Spain would not ` 
have been a Republic to-day. 

Why, sir, in the South during the days of 
secession. they there proclaimed from the 
housetops, ‘‘ Any Government under heaven ; 
give us a king, give us anything rather than 
under 
before we seceded.” Thousands and thou- 
sands of them did not love this Government; 
I wish they did; but they are good citizens now. 
Why are they good citizensnow? Oh! deplor- 
ably was it made known to-day by my distin- 
guished friend, the Senator from Wisconsin, 
when he said, ‘* This government of Kellogg’s 
in Louisiana is a government of bayonets; it 
is sustained by the power of the Federal 
armies through its soldiers.” Well, Mr. Pres- 
ident, is that any very remarkable circum- 
stance? How long has it been ‘since it was 
fondly said that the distinguished Farragut 
was lying with his boat before the beautiful 
Canal street of New Orleans, one of the most 
beautiful streets known to this nation, one of 
the richest streets in any city known in any 
Government. His guns were ready to bear 
on it, and that peoplesuccumbed. That saved 
the city of New Orleans; it saved the South ; 
and now it is only the seeds that were then 
sown which are still, to some extent, sprouting, 
and. sprouting wholesomely, because those 
troops having been placed there blood has not 
flowed. Would it not have done so in the 
absence of those troops? If it would not, 
that which was solemnly declared by those who 
claimed to be clothed with legal authority there 
told that which was not correct. 

They now say, ‘‘ Hands off so far as the 
United States is concerned, and we will ride 
over Kellogg roughshod, and will have no 
difficulty about that, even including the handful 
of men that march under the stars and stripes, 
to the tune of Yankee Doodle.’’ They could 
put them through in short meter, and you 
would hear nothing but Dixie played, and 
they play it most excellently. But that is part 
and parcel of our country. I live South; I 
was born in the South, raised in it, never lived 
out of it, nor do I ever expect to. I hope to 
die in it; Llove it; I love its sunny clime; I 
love it in every sense of-the word; and the 
people of the South, as a whole, never would 

ave seceded; they loved the Union ; but in- 
terested demagogues for self aggrandizement 
as the great Ps said when he was summon 
before the Keconstraction Committee and was 
interrogated as to the reason of the war, induced 
the people to follow them. He answered very 
candidly, and stated that he was no politician; 
but, said he, ‘* My opinion is that if the masses 
had been let alone by the politicians North and 
South, there never would have been any seces- 
oo I have no doubt about the truth of 
that. 

Thousands and. thousands of as good men 
as blood. ever ran through the veins of live in 
the South. to-day, and believe that secession is 
right because it waa iúculcated by these poli- 
ticians. What is it that politicians will not 
do to sacrifice a Government? What is it in 
the history of nations that they have not done? 
Why during our rebellion you might in the 
South get under the boughs of a beautiful 
green-leaved tree; an orange tree perhaps, lie 
down upon your couch, and take Josephus and 
open anywhere in it and read, and you could 
see the characters portrayed there that were to 
be seen all through the rebellion. Here they 
are to-day as they were thousands of years 
ago, almost. the same thing, and just so they 
are yet.. If we had held firm in the Repub- 
lcan party, carrying out reconstruction in the 
manner it was inaugurated at a very early 
period, everything would have been very hap- 
pily adjusted. But now one end of the string 
is loose, and I think the other is becoming 
80 very rapidly.. A rope-walker could not 
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walk upon it now by any means. There is 
nothing to rely upon. They are at sea with- 
out: compass or rudder. What will they 
drift upon? I think politically they are in 
a maelstrom of destruction, moving on as 
fast as time will permit, and it is only a matter 
of time. I will tell you the difficulties that 
arise in the State of Louisiana. Many good 
Senators are troubled about them; I say ‘‘ good 
Senators’? because there is not one in this 
Senate that I would not call good. I love 
them every one as individuals and genial com- 
panions; but mind you, you give the Dem- 
ocracy power by this bill, whenever it comes to 
appointing registrars of election in Louisiana. 
lf they have the power, they will not be simple 
euough to divide with you; they will put 
in all Democrats ; and I think they will be 
right in doing so. 

What, sir! are we to be told as we have been 
to-day, rebuked and admonished, that it will 
not do to have registrars who are all Repub- 
licans, that the day has arrived when we must 
act honestly, thereby delivering ourselves up 
just as my distinguished friend from Georgia 
is disposed to do, and surrendering everything? 
Said he, ‘‘ Let us give up and have peace, for 
mercy’s sake.” Itisa poor idea, so far as I 
am concerned, to talk to me about peace by 
surrendering everything we have. What is 
the protection for the colored man that I have 
heard so much spoken of to-day, and very in- 
geniously, too, and. about as sincerely. It 
reminded me of a dialogue that occurred 
between Brother Jonathan and Johnny Bull, 
growing out of the war of 1812. They came 
together and had a little dialogue on that sub- 
ject, and Brother Jonathan told Johnny that 
he did not like the political atmosphere; he 
thought he was touching him rather tightly by 
the way of impressing him, &e. ‘Stop, 
stop,” says Johnny, ‘1 am only striking at 
Bonaparte, but I do not wish to strike you; 
but if I do so, take it quietly, there is no bad 
intent in it. I am only after my enemy.’’ 
“Ah,” but says Jonathan, ‘‘that does not ex- 
actly suit me; there is another little matter 
that I do not understand; I do not think it 
is so. ‘‘ Why, says Johnny Bull, ‘‘ I assure 
you, sir, that it is so; 1 have got the testi- 
mony’’—just such testimony as they have 
arrayed here in this case; and what is that? 
Why, they are the friends of the colored 
man? How do they prove it? They have said 
it a thousand times, and therefore it must be 
so. They have said it, but they do not do 
much to show the fact; it is all in declara- 
tion, ‘I have said it a thousand times, and 
therefore it is true beyond a doubt.’ That is 
all you have here. That will not answer. 
That logic will not do. I tell you now, the 
question is clear and unmistakable that when- 
ever this election comes off the Democrats 
have got the money, they can place registrars 
all through the State, as they have done ; they 
can get up any issue that is necessary, even if 
it requires bleeding, and when they have done 
so, what tribunal under the sun is there to 
arraign them and make them plead to it? It 
does not exist. The pledge of the United 
States courts is given. ‘hey have decided, 
and the Government hag sustained them; but 
there is a higher power, the Congress ot the 
United States, that is appealed to by the Dem- 
ocracy, and there they succeed, it seems. 
Then Democracy is crowned. Crown Dem- 
ocracy, and what becomes of the colored man? 
He is lost. 

Mr. President, this is asad picture. I pray 
most earnestly that it never will be realized, 
but will stand forth in bold relief for itself. I 
declare to you upon this occasion that if Louis- 
jana comes out of the fiery ordeal, and is able 
to declare to the world that she is still Repub- 
lican, most remarkable to me will it be. _ 

Again, I want to compliment my friend 
from Georgia. What has Georgia done re- 
cently politically? The most recent act that 


Alexander H. Stephens; but let that go for 
what it is worth. Georgia opened the ball be- 
fore the great presidential election came on. 
What did shedo then? Then she was the friend 
of Republicanism, not that she endeavored to 
be, but she overreached herself. She turned 
up eighty thousand majority for the Democracy. 
Every honest man North knew that that could 
not be real. Fraud beyond a question, intimi- 
daticn, everything that is known to Pandora’s 
box, must have been to agreat extent restorted 
to, or that eighty thousand majority would never 
have been filed. That satisfied the great North 
what was going on there; and Georgia, instead 
of doing the Republican party an injury, was 
one of the grandest levers in the election of 
President Grant. Again they overreached 
themselves and I am afraid that the Repub- 
liean party now are overreaching themselves, 
particularly when they come up so candidly 
and say it is absolutely time that they should 
turn honest. That I think will injure them 
very much. What was charged in the last elec- 
tion? I will not undertake to raise an issue 
on this branch of the subject; but perhaps 
they were not believed to be so very honest, 
as it seems my friend from Wisconsin is very 
well aware of; others of us, who are spec- 
ulating, perhaps have arrived at the same 
conclusion. Were we then insincere? Is it 
established that the great Republican party 
are dishonest? What was said in regard to 
Blanton Duncan, the great leading Demo- 
cratic spirit in Kentucky, a high-toned gentle- 
man who assembled six hundred and four, I 
believe, Democrats of the very first worth 
known to the Union, able representatives of 
the Democratic party? Thecry was broadcast 
among the Democracy that that whole conven- 
tion had sold out; that Blanton Duncan had 
absolutely received a pledge that some bill 
should be gotten through for him for about 
$50,000, or something of that nature. 

Mr. MORTON. Will my friend give way 
for a motion to adjourn ? 

Mr. FLANAGAN. Oh, yes; I am ready 
at any time for that. 

Mr. MORTON, (at three o’clock and thirty- 
five minutes a. m. Friday.) Mr. President, I 
move that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. MORTON. Mr. President, I call for 
the reading of the testimony in this case. 

Mr. DAVIS. I thought the Senator from 
Texas had the door. 

Mr. MORTON. Will the Senator yield for 
that purpose? 

Mr. FLANAGAN. Yes, sir. 

Mr. EDMUNDS. I object to the reading 
of the testimony. 

Mr. MORTON. Does one objection pre- 
vent it? 

Mr. EDMUNDS. The rules provide that 
when a paper of this character is to be read 
the question shall be decided without debate. 


Mr. FLANAGAN. Ihave not yielded the | 


floor. 
The PRESIDING OFFICER, (Mr. Farry, 
of Michigan, inthe chair.) The Chair will put 


the question, which is not debatable; it is 


whether the testimony shali be read. 
The question was decided in the negative. 


Mr. FLANAGAN. Mr. President, I was |! 


suggesting a point, or trying to approximate 
to one as close as I could, that as soon as the 
idea was received abroad through the country 
that the great Republican party was a dishon- 
est one, here would come in the Democrats 
like pigeons, they would just pour in in large 
thousands and sweep everything before them, 
all free and easy. That isthe very strongest 
lever they could possibly have accommodated 
us with. Thus we progress. My friend from 
Wisconsin suggests that we are going to be- 
come honest. Why, great God, where are we 


to go for honesty? To the broken-down Dem- į 
ocracy ? Surely notto that quarter ; we should || 


l 


rather go for that quality vice versa. Are we 


i 


I can point to is given us in the election of |i to have a general mingling of the waters of | 
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all parties, consonant and germane—a word . 


that is frequently used here in our little word- 
struggle; but the bill of my distinguished 
friend which is presented to the American 
Congress on the present occasion is on the 
idea that you must look to all parties, that 
the Republican party cannot rely upon her 
members, that she must go into the Dem- 
ocratic ranks just as it was proposed to do 
and as they did before the last presidential 
election. The great Democratie party then 
had no candidate, not one that was able to lead 
them to the political fight and they had to 
come into the Republican party; there they 
found liberality, they got a Liberal Republican, 
but he was not very liberally indorsed, and there- 
fore the word ‘ liberal’ to-day is almost like 
the word ‘‘ conservative.’ Where can you 
find the one or the other? Do you find any 
political gentleman spoken of asa Conservative 
orasa Liberal? Why they are all Democrats 
again, just as I declared in the Senate some 
months ago would be the result. 

What will they try next? Anything to beat 
the Republican party. ‘That is what they will 
do. But if the Republican party choose to 
beat themselves, very well. Did Senators 
listen to what was said by one of the most dis- 
tinguished Democrats we have in the Senate, 
and not only in the Senate but in the nation, 
and if there be a Democrat in the-nation [ 
would support, I declare most solemnly here 
to-day that he is the man I would vote for for 
President of the United States. He is a fair 
man always, and whenever he has beeu 
tried in the Senate Chamber I have always 
arrived at that conclusion ; and I love to study 
men, though I have made very poor progress 
in discussing this subject this evening. I 
allude to the Senator from Ohio, [Mr. Tuur- 
MAN. | 

It struck me to-day that he wasa little like a 
horse ona frosty morning. The collar was very 
cold, he could not pull against it; no sir, the 
trouble was too much candor. [Laughter.] He 
led off briefly. His distinguished Liberal friend. 
the Senator from Illinois, (Mr. Trumputt.,] 
ready on that occasion as he always is to aid 
his friends when they are alittle out of latitude, 
called his attention directly to the fact, ‘it is 
thus and so; do not get away too fast; do not 
declare too much because when you do we 
cannot very readily get you out of this pit; 
now look at this thing; the reason is thus and 
so.” With all this my friend over the way from 
Ohio was not very well satisfied ; he just sim- 
ply subsided and seemed to say, ‘‘ Oh, this is 
working well enough; the Republicans are 
doing our work; foolish we would be if we 
were to endeavor to do anything now; we 


| might make them all look the same way and 


prejudice our cause; they are doing it all for 
us. We have got a great Carpenter of the 
Senate. He will manufacture us a most mag- 
nificent building out of this rough material got 
up by the cunning Governor.’’ And thus we 
have progressed, and it is now just exactly four 


i o’clock in the morning, and I will drop the 


subject. 
The PRESIDING OFFICER. The ques- 


i tion is on the amendment of the Senator from 


Georgia, [Mr. Hisn. ] 

Mr. TRUMBULL called for the yeas and 
nays, and they were ordered. 

Mr. GOLDTHWAITE. I am paired with 
my colleague, [Mr. Spencer.] I should vote 
‘yea’ if at liberty to do so, and he should 
vote ‘‘ nay.” 

‘The question being taken by yeas and nays, 
resulted—yeas 16, nays 25; as follows: 


YEAS~—Mersrs. Bayard, Casserly, Cooper, Davis, 
Hamilton of Maryland, Hill, Johnston, Kelly. Ma- 
ehen, Norwood, Ransom, Saulsbury, Stevenson, 


! Stockton, Thurman, and Trumbull—ié. 


NAYS — Messrs. Anthony, Boreman, Carpenter, 
Clayton, Conkling, Corbett, Cragin, Hdmunds, 
Ferry of Michigan, Flanagan, Frelinghuysen, Gi:- 
bert, Hawiin, Harlan, Howe, Logan, Osborn, Riain- 
sey, Sawyer, Schurz, Sherman, Sprague, Stewart, 
West, and Wilson—25. . 

ABSENT—Messrs, Alcorn, Ames, Blair, Brown- 


1890 


THE CONGRESSIONAL GLOBE. 


. low, Buckingham, Cdldwell, Cameron, Chandler, 
Cole, Fonton, Ferry of Connecticut, Goldth waite; 
Hamilton of Texas Hiteheock, Lewis, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Patter- 
son; Pometoy; Pool, Pratt, Rice, Robertson, Scott. 
Spencer, Sumner, Tipton, Vickers, Windom, an 

right—o2. i ; 

So the améndment was rejected. 

Mr, HOWE. Lam going to venture to sub- 
mit an 4mendment. myself. {Laughter.] 

. Mr. President, that a human. being could 
laugh at such.a suggestion evidences a degree 
of. temerity, or audacity, or. whatever it may 
be called, that I did fot suppose any of my 
colleagues on this floor possessed. .I-could 
not vote for the amendment submitted by the 
Senator from Ohio, [Mr. Saerman.] The only 
one thing I telt.at.all sute of about this whole 
business was that I ought not to vote for that 
amendment.: It deetned to me that that amend- 
ment contained jüst- two propositions utterly 
inconsisteit With each other. .. : 
- Mr. EDMUNDS: Was that any objection? 

Mr. HOWE.: That was a slight objection 
to me at that ime of night., That amendment 
proposed that we shotild say that the election 
in November last in Louisiana was void. That 
was the first proposition, and the second was 
not at all like. unto it, that.one of the tickets 
voted for at that election should constitute 
the govertiment of Louisiana for some time 
to come. Now, if the first proposition was 
correct, if it be true—and we know it is true, 
and we are prepared to say itis true that that 
election was a nullity—I did not suppose there 
could be any two opinions in this Senate that 
the conclusion of the committee was correct ; 
that is, that the government which existed in 
Louisiana at that time should continue to be 
a government in Louisiana until.there was 
one electéd. I supposed that everybody in the 
Senate wasagreed to that proposition. I had 
not heard’ it-disputdd.. Therefore I could not 
vote for the. amehdment of the Senator from 
Ohio. I could not vote for the first proposi- 
tion very satisfhetorily to myself. 

Upon my word i do not know that that elec- 
tion was a nullity; and £ think I have a right 
to be in doubt about that. Louisiana is in 
doubt about it; the people of Louisiana are 
not agreed about that; and it is not very cer- 
tain that we can reproach very much the peo- 
ple of Louisiana for their uncertainty, for here 
in the Senate uf the United States, supposed 
to be made up of some of the intelligent men 
of the nation, it is-just as certain that we are 
not agreed about it. That might happen be- 
cause we are uot so well informed as to. the 
facts, all of us, as the people of Louisiana 
are; but here is the committee charged by the 
Senate with: the. special duty of looking into 
this whole question, this committee which has 
spent weeks in examining witnesses, in read- 
ing laws aiid colstitutions and other testimony, 
and it is Hot at áll agreed. as to whether there 
was o valid election in Louisianain November 
last or not. Therefore I do not want to say 
that that was a nullity. Ido not want to say 
which óf those two tickets did receive a ma- 
jority of the votes cast on that day. Ido not 
want to. say upon my official responsibility 
whether the votes cast on that day did actually 
make known and reveal the true wish and will 
of the people of Lowisiaua. I do not know 
enough to express an opinion. The dispute is 
so sharp upon that point that rather than un- 
dertake to settle it myself or to see the Senate 
or Congress settle it, I would a little rather 
see the people of Louisiana say for themselves 
again under fairer auspices what that wish is. 

Now, it does not strike me that it can be a 
very great wrong to let them speak again. 
That is what we all have to do very often. 
When we do not speak audibly, or distinctly, 
or intelligibly at the first time of trying, we 
have to speak again, It is a little more 
trouble for a State to speak than it is for some 
of us on this floor. That is clear; but that 
only shows the greater importance of their 
speaking intelligibly and clearly and dis- 


tinetly at the first-time of trying. 


They can 
if they choose. There is no necessity for such 
a state of things as manifestly appears in 
Louisiana to-day ; thére is no exense for such 
a state of things as exists in Louisiana to-day. 

I have concluded; thérefore, Mr. Presidént, 
to submit this proposition: to strike out from 
the first section the word’ after ‘State’? in 
the éighth line down to and ineluding the word 
‘6 States” in the thirteenth line, and to insert 
in lieu of them these words: $s 

Having resulted in producing two organizations, 
each claiming to be the rightful government of 
Louisiana, and each abjured by a large portion of 
the people of that State, it is hereby declared that 
the organization heretofore recognized by the Presi- 
dent shall be recognized as the de facto. govern- 
ment. . 

I think the statement of one allegation of 
fact contained there will. not be contradicted: 
Whether there was a valid or an invalid elec- 
tion in November, it has proddced two just 
such political. organizations, just such 4 dis: 
pute down there, and we do not seem very 
well prepared to.settle it. Iam not, for one: 
If I have to apologize for anything in. this 
amendment it.is for: the declaration that wė 
will recognize thé govérnment which the ex- 


ecutive department of this Government Has: 


already recognized while this new election is 
taking place. i 

From all I have heard, all that has been said 
here, and all Ihave been able to read on the 
subject, which is far less than I ought to have 
read, I think there are as many reasons for 
believing that that government does reflect the 
wish of the people of Louisiana as there dre 
for believing that any other organization re- 
flects that will. It is not ati intolerable hard- 
ship to recognize either one or the other, and 
I, as I do not know which is the true ohe; and 
as I think there are rather more evidencés on 
the whole iti favor of the legitimacy df this 
than of the other, as the case stands; äs this 
Kellogg government, so called, seem’ to be 
recognized by about aš many of the people to- 
day as recognize the other, and. as it seems to 
be acknowledged by the judiciäl authorities of 
Louisiana, so far ás we bave heatd from the 
judicial authorities of Louisiana, I ani taclined 
to take my hat off to that organization for the 
present rather than to the other. 

. I should prefer, for my individual self, to 
take no responsibility about this matter at all 
to decree another election if the Législature 
were agreed to do that, and to bay tiothing 
about what should be the government, In the 
mean time, let that struggle go on as thé people 
of Louisiana see fit to guide it therd. But we 
happen to know officially thit it would result 
in the same thing. The President; with that 
candor which becomes the chief Executive, 
has told us that he will give no other diredtion, 
he will stand himself by the récognition blready 
made. Now it seems to me that we ouglit to 
treat the Executive with the same candor that 
he does us. If we dre prepared to accept his 
position we ought to say so. If we think he 
ought to take another position, we dught to 
gay that with equal explicitness, And for the 
reason I have already given as I would rather 
agree to stand by the position lie has tiken 
than by any other that has been pointed out 
to me, I have proposed to recognize that gov- 
ernment. 

Mr. President, this is about all I ám going 
to say. Iam aboutto make a special apology 
to my friend, the Senator from Illinois, who 
took so much pains to enlighten me on this 
subject, and who did give me a-great deal of 
information that I have no doubt was correct 
and that I rely upon; but nevertheless I do 
not know just how many people of the State 
of Louisiana were prevented from voting either 
by tampering with the registration list or wit 
the election itself. There were gomë very 
extraordinary things took place in those ré- 
spects. Thatone piece of manageiiént recited 
by the Senators themselves in the colloquy 
that took place between themselves is thë 
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most. unaccountable one I think in the history 
of Governments. There was the- executive. of 
a State, clothed: with the. veto power. with a~ 
bill im: his portfolio. which he held there for 
months, a bill which-abolished that tribunal, 
which.as the -law stood was clothed with the: 
prerogative of counting thé votes of the States, 
He held it there for:mdnths; he held it untik 
the election had taken place;. he held it. untit 
the returns of.that.election had been made; 
he’held it until those returns had been placed 
in.the hands. of.a board. claiming to. be the 
true board and possessing ‘the: prerogative of, 
counting and making known the. result to: be 
gathered. from. the face of those returns, and 
until that board had been ordered by a judicial 
tribunal—rightly or wrongfully I. will not.stop. 
to consider, it iå not material-—that board had 
been directed by a judicial tribunal. not..to 
count the votes, and when that: was done. the 
executive of the State pulled out of. his port« 
folio this bill, breathed into it the breath off 
life, put his signature to it, and. so abolished! 
the old board and thereby created: a. new 
board; that. .is to say, authorized the creation 
df a. new board, and then went on to appoint 
its members. On. my life I. cannot: conceive 
any reasoning which would -prompt.a man: to. 
go throngh-such an evolution. as that-if there. 
was not some vety hard counting tobe done 
That is the only inference I can draw... That 
is one incident to which my-attention has beer 
called; and that I speak of because -I get it 
from the lips of the Senator from Illinois hime 
self, and because it has made a very different 
imipression.upon my mind from what it, seems. 
to have.made upon his own. -. ee 

Mr. President, I shall not detain the Senate 
longer: .. a dors . Mima a ok bs 

Ths PRESIDING OFFICER. The. ques- 
tion is on the.amendment of the Senator trom 
Wisconsin; [Mr. Howz.] . eg Saat 

Mr. HOWE called for tiie yeas and nays‘; 
and: they were ordered... na eer 

Mr. GOLDTHWAITE. . I am paired with 
my. colleagde, [Mr. Spencer.] If he were 
here I should vote ‘yea’ and he would vote 
“ nay: : 5 x 

The question being taken by yeas and nays, 
resulted—-yeas 20, nays 18 ; as follows: ... 

YEAS Messrs. Boreman, . Carpenter,: Clayton, 
Flanagan Corbett, ‘Cragin, Ferry of . Michigan, 


lanagan, Frelinghuysen, Gilbert, Hamlin, Harlan, 


owe, Osborn, Ramsey, Sawyer, Sherman, Stewart. 
West, and Wilson—20. i ear 


NAYS — Messrs. Bayard, Casserly, Cooper, Davis, 
Edmunds, Hamilton of Maryland, Johnston, Kelly, 
Machen, Norwood, Ransom, ‘Saulsbury, Schurz, 
Sprague, Stevenson, Stockton, Thurman, and Trum- 


bull—18, 

ABSENT—Measis. Alcorn, Ames, Anthony, Blair, 

rownlow, ‘Buckingham, Caldwell, Cameron, 
Chandler, Cole, Fenton, Ferry of Connecticut, Goid- 
thwaite, Hamilton of Texas, Hill, Hitchcock, Lewis, 
Logan, Morrill of. Maine, Morrill of, Vermont, 
Morton, Nye, Patterson, Pomeroy, Pool, Pratt, Rice, 
Robertson, Scott, Spencer; Sumner, Tipton, Vickers, 
Windom, and Wright—35,. to < 


So the amendment was agreed to. 


Mr. WEST. In section five I move to 
sttike out, after the word “that,” the words 
“that the existing police jury wards in the” 
and itisert ‘that each parish ;’’ so as to make 
the section read: : 

That each parish of said State shall constitute a 
separate election precinct i 

This proceeding is entirely contrary to the 
männer in which we have divided our parishes 
in the State of Louisiana in all previous elec: 
tions. It proposes to divide them up into 
various election precincts, which will: be ‘very 
embarrassing to our people there. They do 
Hot understand it. Under the old rule of pro- 
ceeding they have always voted throughout 
the parish, just as well in one ‘ward as in 
another. If you make that restriction you 
will embarrass them and create confusion, and 
you .taust understand the class of people you 
are dealing with. I-moveto so amend ‘the bill 
that itshall accord withthe laws of the State of 
Louisiana, go as, instead of “ that the-éxisting 
police jury. wards in the-parishes: of said:State 
shall each constitute a separate election” pre- 
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cinct,’” the section shall read: “that each 
parish of said State shall constitute a separate 
election precinct.” I should add, ‘ except 
the parish of Orleans.” That is excepted in 
other parts.of the bill: f 

Mr. CARPENTER. Thope thatthe amend- 
ment will not prevail. 
fully considered andas carefully prepared as 
we could possibly prepare it: and toenter to- 
night into an amendment of its details and 
especially to adopt the amendment now pro- 
posed, would in my judgment putit in the power 
of Governor Kellogg to do just exactly what 
he charges Governor Warmoth with having 
done in the last election. My purpose in this 
thing, and I know the purpose of the Senate, 
is to have a perfectly impartial election; and 
then whetherit go Republican or Democratic, 
we do not care a fig, so that the whole country 
can see that the thing was done thoroughly 
honestly. : 

Mr. WEST. Let me ask the Senator from 
Wisconsin what particle of power the Gov- 
ernor of Louisiana, Governor Kellogg, as you 
have declared him, has under this bill? What 
bas he to do with the election? Whom does 
he appoint? The judge of your circuit court 
does it all. He has nothing to do with it at 
all. He merely sits there exercising the func- 
tions of Governor in the administration of the 
affairs of Louisiana, and he has nothing to do 
with this election now. The Senator from 
Wisconsin does not remember that he pro- 
poses by this section of the-bill to change the 
Jines of the election precincts entirely as they 
have hitherto prevailed in the State of Louis- 
jana. Now under our election laws a man 
can vote in any part of his parish; there are 
so many polling places it makes no difference 
whether he lives fifty miles down in the lower 
part of the parish and happens to be in the 
upper part, he has the opportunity to vote 
there. I am surprised to hear the Senator 
gay that this thing throws the matter into the 
hands of Governor Kellogg, and that it is not 
proposed thereby to have a fair election. Iwill 
go with him for, and have always been in favor 
of fair elections in Louisiana. The trouble 
is that we have not had them. Now, if you 
do this, you will so confuse the voting popula- 
tion there that you cannot have a fair election. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Louisiana. 

Mr. MORTON, I listened to the remarks 
of the Senator from Wisconsin, [Mr. Howe, ] 
and I do not see how he has avoided the in- 
consistency of which he spoke. It is true he 
leaves out the. declaration that the election 
was null and void, but if the election was 
not void, if there was an election there it is 
elear that there is no ground for this bill 
any way. He assumes the very thing in sub- 
stance that he arrives at. It is a mere change 
of words without any change of meaning and 
without any change of fact. The bill, after 
all, means the same thing, that the Govern- 
ment of the United States shall. undertake to 
reconstruct the State of Louisiana, to over- 
turn a State election, overturn the decision of 
her State tribunals, overrule our own con- 
struction of her laws, and require her to have 
a new election inthe month of May. It does 
not relieve the precedent from its dangerous 
character. in any particular. . It is saying’ to 
every State in this Union, it is saying for the 
fature that whenever there is fraud arising 
under a State law and it suits us to recon- 
struct and overturn the State government, we 


will do it and we will take the chances of a |i 


new election. 

In New York in 1868 the election was car- 
ried by fraud. It was well known that there 
were some thirty thousand illegal votes polled 
in the city of New York. I believe Mr. 
Greeley, after a very careful computation, pui 
it down at over thirty thousand ; bat nobody 
supposed that we ought to interfere with the 


This bill has been care- 


affairs of New York on that account. Gov- 
ernor. Hoffman was counted in by the legal 
returning board on those fraudulent returns, 
notoriously fraudulent, and exciting the con- 
demnation of the nation at that time, more 
than Louisiana affairs havea great deal; but 
nobody thought of interfering with Governor 


Hoffman -or with the officers and Legislature. 


elected at the same time. It was a matter 


arising under the State laws, and it was left. 


to the State tribunals, and it was better for the 
peace of New York and better for the nation 
that it was so left, and New York has regen- 
erated herself. Time passed on, and the peo- 
ple of New York have asserted their rights, 
and the very fact of what was done in 1868 ex- 
cited such indignation as to have swept away 
the wrong and swept away the foul combina- 
tion that brought about the result. Let us do 
as we did then. Let us leave these questions 
to be settled under their own laws. It willbe 
time enough for us to interfere when there isa 
real necessity. f 

Now there is none. Itis purely theorétical. 
We are going out to redress a wrong arising 
under State laws... We are saying that the 
supreme court of Louisiana did not decide cor- 
rectly, that the returning board acted without 
proper evidence, and we willreview it, we will 
go behind it, and we will tear it all up: and 
what can be done in Louisiana can be done in 
Maine or Massachusetts, whenever the time 
comes, and when there is another party in 
power here we shall furnish en excuse for it, 
and it will take a less flagrant case next time 
than it did this, and astill less flagrant case the 
third time until it shall come to be considered 
that the State governments are mere things in 
the hands of the Congress of the United States, 
to be overturned whenever it suits our conven- 
ience or pleasure upon any pretense whatever. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from. 
Louisiana, [Mr. Wesr.] 

Mr. CARPENTER called for the yeas and 
nays, and they were ordered ; and. being taken, 
resulted—yeas 12, nays 30; as follows: 

YEAS— Messrs. Boreman, Chandler, Clayton, 
Conkling, Flanagan, Gilbert, Harlan, Morton, 0s- 
born, Ramsey, Sawyer, and West—12, 

NAYS—Messrs. Anthony, Bayard, Carpenter, Cas- 
serly, Cooper, Corbett, Cragin, Davis, Edmunds, 
Ferry of Michigan, Frelinghuysen, Hamilton of 
Maryland, Hamlin, Hill, Howe, Johnston, Kelly. 
Logan, Machen, Norwood, Ransom, Schurz, Sher- 
man, Sprague, Stevenson, Stewart, Stockton, Thur- 
man, Trumbull, and Wilson—30. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Buckingham, Caldwell, Cameron, Cole, Fenton 
Ferry of Connecticut, Goldthwaite, Hamilton of 


Texas, Hitchcock, Lewis, Morrill of Maine, Morrill 
of Vermont, Nye, Patterson, Pomeroy, Pool, Pratt, 


Rice, Robertson, Saulsbury, Scott, Spencer, Sumner, 
Tipton, Vickers, Windom, and Wright—3l. 


So the amendment was rejected. 

The bill was reported to the Senate as 
amended. 

` The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment made 
asin Committee of the Whole. 

Mr. TRUMBULL. On that question I ask 
for the yeas and nays. 

Mr. THURMAN. Is that on concurring in 
the amendment of the Senator from Wistou- 
sin, [Mr. HowE?] : 

Mr. TRUMBULL. Itis, and on that ques- 
tion I ask for the yeas and nays. 


Mr. ANTHONY. We have had the yeas and | 


nays on it once. 
Mr. TRUMBULL. Iwant it again. 
The yeas and nays were ordered. 
Mr. TRUMBULL. Mr. President, this is 
a most extraordinary amendment which has 
been adopted, and adopted by the vote of the 
representative of the Committee on Privileges 
and Elections after writing a report embracing 
the views of a majority of that committee, in 
which it is said: f pa 
But for the unjustifiable interference of. Judge 
Durell, whose ordéra were executed by United States 
troops, the canvass made by the De Feriet board, 
and promulgated by the Governor, declaring: Me- 


Enery to have been elected Governor, &c., and also 
declaring who had been elected to the Legislature, 
would have been acquiesced in by the people, and 
that government would have entered quietly apon 
the exercise of the sovereign power of the State.” ... 

This report also states that the Kellogg gov-. 
ernnient, which has thus been set up by the 
unwarrantable interference of Judge Dureil 
backed by United States troops, cannot. exist, 
ten days or an hour if it was not. supported by’ 
Federal troops; and after stating these facts 
to the Senate, that this is a government of. 
usurpation, we now find the gentleman voting 
to sustain the usurpers in authority. 

Mr. CARPENTER. Will my friend 
me to interrupt him? : 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER, I do not in voting for 
this amedument place the slightest. validity on 
that election. I think Congress in proceeding 
to set up a republican form of government 
might send a military commander. there to 
keep the peace and to act as Governor under 
the laws of that State, as far as they could be 


allow 


| applied while the United States were holding 


election there. This actsays Mr. Kellogg, not 
because he was elected, but because we choose 
to give him that authority. 

Mr. TRUMBULL. I thinkit is a very singu- 
lar selection for the Senator to make of the 
person who is set up as a usurper, to hold 
control. : 

Mr. CARPENTER. There is nothing in 
the report that questions the conduct of Mr. 
Kellogg in this matter at all, or charges him 
with having done anything improper. We 
may as well send Mr. Kellogg there in the in- 
terim as to send any other man there. We 
send him there with the authority of this act 
of Congress, not by virtue of any election by 
the people. 

Mr. TRUMBULL. This recognizes the 
government of Kellogg. Itis not simply send- 
ing Mr. Kellogg there; the Senator from Wis- 
consin cannot escape under any such sugges- 
tion. This proposition proposes to recognize 
that government which that Senator has de- 
nounced as a usurping government set up by 
bayonets and has said could not be held up 
an hour without bayonets; and be proposes 
to recognize it by his vote after that statement 
made to the Senate, 

Let us see how this is, Mr. President. The 
honest truth may as well be told in regard to 
this whole transaction. Let us go back to the 
beginning and what does this record disclose? 
It discloses—and I shall not hesitate to call 
things by their proper names—a conspiracy to 
carry the State of Louisiana for a certaia 
party ; a conspiracy made up of Federal officers 
having its headquarters in the custom-house at 
New Orleans, and in close communication 
with the authorities in the city of Washington. 
It antedates the election. Before this elec- 
tion. was held more than thirty-thousand aff- 
davits had been prepared in blank in the city 
of New Orleans under the auspices of the 
United States marshal; that marshal ap- 
pointed deputies seventy days, as he states, 
before the election. He had his special dep- 
uties, all partisans, scattered all over the State 
of Louisiana, paid out of the Federal Treasury, 
many of them; and it is no wonder that there 
is a deficiency in the appropriation for judicial 
purposes. These affidavits prepared to the ex- 
tent of thirty thousand in advance were placed 
in the hands of these employés of. the Federal 
Government to be used, in case they were de- 
feated at the polls, to break down the election, 
The election took place, the most quiet and 
peaceable ever occurring in the State of Louis- - 
iana according to the concurring testimony 
of everybody, Over twenty thousand more 
votes were polled than ever before in that 
State, and after. the election was over the 
newspapers of all parties and the Republican 
papers in the city of New Orleans said that 
the colored people and the white people voted 
side by side, that there was no complaint of 
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the election. But then a scheme was set on 
foot for the purpose of overturning the result: 
of that election and that also had its support 
from Washington. You find in order to 
accomplish this object a Federal judge, a 
United States district judge, was brought in in 
addition to a United States marshal, a district 
attorney, and ‘officers here in. Washington. 
The district judge for the district of Louisiana 
is brought into the plan ; and, sir, there is 
sent out from the city of Washington, not on 
the requisition of the marshal, not because the 
authority of the court had been resisted, but 
so far as the record shows or the testimony 
discloses or we could learn, an order comes 
from the city of Washington on the 8d day 
of December, directed to this United States 
marshal, who is the head of the State Repub- 
lican committee for the State of Louisiana, 
using all his official power and patronage, an. 
order comes to him telling him that he will be 
sustained in executing all the orders and 
decrees of the United States court. Judge 
Durell had not then made his order to seize 
the State house. 

But, sir, no sooner does the order reach 
New Orleans and the marshal is informed that 
he is to execute whatever orders or decrees 
the judge may issue, than troops are ordered 
from Florida to New Orleans, and when those 
troops arrive this judge makes the order to 
seize the State house; the marshal calls upon 
the troops and they take possession of that 
State house ; they hold it -by force, and they 
exclude from taking part in the organization 
of the Legislature the men who were elected 
according to the legal returns by the voters 
of Louisiana, and under the decree of this 
court nobody is permitted to take part in that 
Legislature but persons who are returned as 
elected by a board that never had a return 
before it. Forged affidavits of persons who 
did not vote at all are made the foundation 
upon which a Legislature is organized; and 
this was an act of usurpation on the part of 
the judge, denounced as such by the Senator 
from Indiana, denounced as such by the report 
of the majority of the committee, denounced 
as such by the individual opinion of every 
member of that committee. 

The court acted without authority, whose 
orders were utterly void, taking jurisdiction of 
a question which by no possibility could ever 
come under the jurisdiction of a Federal court. 
We all agree in this, The Kellogg government 
is thus set up and is held up by the bayonets of 
the United States, and the apology made here 
and the excuse that it is the duty of the Presi- 
dent, by force of arms, to uphold a govern- 
ment thus set up; and now the Congress of the 
United States is asked to give its sanction to 
the setting up of a government in this way. 

Farewell, Mr. President, to all elections, 
farewell to all State organizations when by 
usurped authority a Federal judge can over- 
turn a State government and set up another 
in its place. Why, sir, the committee itself 
reports that the judge might just as well have 
issued an order to take possession of this Cap- 
itol. Was it intended at that time, before the 
presidential election, to carry that election by 
those in power, no matter by what means? 
Was this a scheme and design set on foot prior 
to the election by which those in authority 
were to be counted in, whether elected by the 
people or not. 

Why, sir, a similar state of things almost 
existed in Arkansas, a like condition of things 
du Alabama, a condition of things very similar 
in Florida. State after State was placed under 
the control of Federal authority. It is true 
the result of the presidential election was such 
that the returns from these States would not 
change the result; but, sir, had the result 
depended upon these States, they were to be 
counted at any rate. Why, sir, the Senator 
from Indiana talks about preserving the rights 
of a State; and he says that if Congress can 


‘cannot draw a distinction. 


interpose to stop the interference of Federal 
authority through the Executive in a State, 
when ‘another party is in power and on an 
excuse less than this, the State government 
in any of our States may be changed. Is not 
here a change of a State government? What 
safety is there for a government when a dis- 
trict judge can organize the Legislature as the 
Senator from Indiana himself admits that this 
was organized, a Legislature of men who 
never had a single vote returned in accord- 
ance mith the law, composed of men not elected 
atall. - 

Now ifa Federal judge of a district court in 
Louisiana can organize the Legislature of that 
State, and the President of the United States is 
to be justified in sustaining him in doing it be- 
cause it is done by usurped authority, you 
You admit that 
this was a usurpation; you admit that it was 
utterly void. Then by a void order, you agree 
a State organization may be set up. By a void 
order you therefore may change the State 
organization in any of the States of the Union. 
The Army is to be called in to assist, and then 
Congress is to recognize the usurpers who have 
thus been put in power because they have been 
put in power; and the Senator from Wisconsin 
who has denounced in the strongest language 
that could be used this usurpation, is found 
ready to give his vote to say that he will recog- 
nize the government he has thus denounced. 

Mr. MORTON. Will the Senator allow me 
to make a statement ? 

Mr. TRUMBULL. Yes, sir. 

Mr. MORTON. Iask him if he is not 
somewhat in error now in regard to the Sena- 
tor from Wisconsin? The Senator from Wis- 
consin by adopting this amendment says now 
he is in doubt as to which was the true Gov- 
ernment. 

Mr. TRUMBULL. He provides to sustain 
it. He was in no doubt when he wrote his 
report. The Senator from Wisconsin was in 
no doubt when he wrote his report that this 
government was a government of usurpers. 

„Mr. MORTON. He was not this morning 


either. 

Mr. TRUMBULL. No; he was not this 
morning. His doubts have come upon him 
since he addressed the Senate. 

Why, Mr President, an election is a farce 
and a State government amounts to nothing 
if such things as these can be done. It is so 
monsirous that no argument, no exposition 
can make it appear more hideous than it is. 
What could be more at war with every prin- 
ciple of an election or of a free government 
than that by the act of a usurping judge a 
State Legislature may be set up? Why, sir, it 
is worse than the act of an individal who held 
no office, for a judge ought to know better. 
If some brigand, if some Mexican from over 
the line had come into the city of New Orleans 
and had issued an order by which a body of 
men had been convened, called a Legisla- 
ture, the act would have been more excusable 
than this act of the judge of a United States 
court, ° 

Mr. President, have we come to this? Is 
the Senate prepared to sanction such things as 
this? Why, sir, the whole atmosphere seems 
to be filled with the symptoms of disinte- 
gration. It is not only in Louisiana, but in 
other States of the Union, as I have already 
enumerated, similar interference took place. 
There is a State not as distant as Louisiana 
where the frauds in the State election in my 
judgment were fourfold what they were in 
Louisiana; a State where men have been con- 
victed in the Federal courts even of repeating 
at the election, have been sentenced to prison, 
and Iam mortified to say have been pardoned 
out when convicted of cheating at elections and 
repeating their votes. What is an election 


| 


worth if the Chief Magistrate holds that elec- 
tion by the votes of repeaters whom he saves 
from the penitentiary by pardons? 


Mr. MORTON. Is the Senator referring to 
Kentucky? f 

Mr. TRUMBULL. I am referring to a 
State nearer than Kentucky. I did not know’ 
that repeaters in Kentucky had been pardoned 
by the President. If the Senator has such 
information, it only adds to the stock of inform-: 
ation that I have received. 

Now, sir, this thing it seems is to go on. It 
seems that even those Senatorswho denounced: 
this outrage in language so strong, for some 
reason or other are prepared to recognize that 
government, which not twenty-four hours, yea, 
not five hours ago, they were prepared to de- 
nounce. I regret it. 

I have said in the earlier part of the night 
that there was no evidence, in my judgment, 
showing any considerable fraud in the election 
in Louisiana, no evidence that affected the 
election substantially, and such I think is the: 
truth of the case; but about that there isa 
difference of opinion. There is no difference 
of opinion as to the character of the Pinch- 
back or Kellogg government—it is a sham set 
up by a conspiracy ; a conspiracy entered into 
for the purpose of overturning the result of the 
election if it should be adverse to the conspira- 
tors, and too well have they succeeded. 

Mr. President, if the action of to-night shall 
awaken a better feeling in the country, if it 
shali call the attention of the people to the 
danger with which their elections are threat- 
ened, and shall have the effect of deterring the 
Federal authorities from interfering with the 
local affairs of the States or undertaking to 
control State elections, I shall rejoice. I 
hoped that this report, so able, so convincing, 
so truthful in regard to the character of this 
Lynch board and this usurping Legislature, 
would hhve had a good effect upon the coun- 
try. I still hope it may, though I fear that 
the impotent conclusion to which the friends 
of that report have come will destroy the good 
effect it would otherwise have.’ 

Mr. CARPENTER. I do not propose to 
detain the Senate to any extent, but simply 
to explain the vote which I gave, which seems 
to have annoyed my friend from Illinois ex- 
ceedingly. The more IJ live, the older I grow, 
the more I am convinced that no one man, not 
even the Senator from Illinois, can have every- . 
thing to please him. I grow more and more 
inclined to secure practical results. I have 
come to that condition of mind where I will 
always swap a recital for an enactment. 

Now, what is to be accomplished by this 
Legislature? I believe that Mr. Kellogg’s 
government is not entitled to remain as the 
government of the State of Louisiana, and 
I want to remit the question to an election by 
the people. I should prefer to have the bill 
passed as it came from the committee; I 
think it is more rigidly logical than the billas 
amended; but here I find half a dozen Sen- 
ators who are willing to support the bill 
amended in its recital, and in nothing else, 
who would oppose it if the recital be not 
amended. Now, what is a practical man 
under those circumstancesto do? Is he to 
stand on the outer wall of his own peculiar 
views and imperil the end he would attain, or 
shall he yield these views, so far as he may do 
so without violating principle, to harmonize 
with other gentlemen whose opinions are 
entitled to his profoundest respect, and when 
he finds those of his friends differing from 
him on a particular question, he is fairly justi- 
fied in thinking he must be wrong, and they 
must be right on that question? 

It is, practically, a question simply of this 
kind: whether the people of Louisiana shall 
be under the government of Mr. Kellogg, if 
you choose to put it in that form, four weeks 
or four years; that is all. The President of 
the United States has told Congress that if we 
adjourn without passing any law on the. sub- 
ject he will recognize Mr. Kellogg's govern- 
ment, and it will stand there supported by 
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Federal authority for four years. J think that 
isall wrong. For the purpose of getting rid 
of that, for the purpose of remitting the ques- 
tion to the people again, for the purpose of 
having an election there conducted with per- 
fect honesty to all parties, I am willing to 
throw over my views on this recital, and in- 
stead of reciting the fact which is plain enough 
from the enactment which follows, that that 
election is void, I am willing to recite another 
fact. not at all inconsistent with it, that that 
election, which was held on the 4th of Novem- 
ber, resulted in two organizations. That is 
true ; the other was true. The one does not 
impeach the other. By voting for this amend- 
ment and amending the bill, I have good hope 
of passing it. I have good hope, in other 
words, to repeat what I said by admitting a 
recital of what I regard an immaterial fact in 
the body of the bill, to secure votes enough to 
carry the bill and secure an election to the 
people of that State. 

ow, then, to this practical end, and for the 
purpose of securing to the people of Louisiana 
relief from four years of usurped government, 
Iam willing, by an act of Congress, if you 
choose to put it in that form, to say that Mr. 
Kellogg shall remain their Governor de facto 
for four weeks. I would be willing that Gen- 
eral Pope should go there and take military 
command in that State, as a military depart- 
ment, and preserve the peace for four weeks. 
I would do anything by which I could accom- 
_ plish what I believe ought to be donè, and 
that is, another election in that State which 
will result, if it is honestly conducted, and I 
believe this bill will insure that, in securing to 
that people a government of their own choice ; 
and whether it be Republican or Democratic 
is a matter totally indifferent to me. 

Mr. SAULSBURY. Mr. President, the 
amendment which the Senator from Wiscon- 
sin has incorporated in his bill will not secure 
my vote. Under no circumstances will I ever 
cast a vote to recognize a government which 
I believe is a fraud, and has been forced by 
Federal power upon the people of Louisiana. 

I dislike to trespass for a single moment 
upon the attention of the Senate at this late 
hour. It is fitting that sucha measure, if it is 
to pass at all, should pass at such an hour as 
this. It should be in the darkness of the night 
that this Senate should by solemn vote declare 
that a government which has no legal existence 
shall be the government of the people of Louis- 
lana. ~ 

What a spectacle does the Government of 
the United States present to-day to the people 
of the world! By the report of the majority 
of the Committee on Privileges and Elections 
the government in Louisiana called the Kel- 
logg government is denounced as a usurpation, 
and yet the American Senate with that report 
before us will to-night by their vote declare 
that that government shall be continued over 
the people of that State. That is the position 
in which we stand before the world. With the 
records of this Senate proclaiming that the 
Kellogg government is a usurpation and a 
fraud and a tyranny over the people of Louis- 
jana, the Senate of the United States by the 
vote just taken have virtually declared that 
that government shall be perpetuated, that that 
fraud shall be continued, that that people shall 
lose their liberties and be placed under rulers 
whom they have not chosen. f 

Mr. President, I think it is time we had 
given up the name of a republic. Our liber- 
ties are gone if the doctrines of this bill as it 


now stands are to become the doctrines of the | 


American people. You had as well tear down 
the statue of liberty from the dome of your 
Capitol; you had as well proclaim at once 
that the American Republic ceases to be a 
republic, and has become a centralized power. 
a despotism in name as well asin fact. And 
this destruction of the liberty of the people 
of a State is to be consummated because the 
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Kellogg government has been set up and is 
supported by the Federal Executive. 

But, sir, there are a few of us here who do 
not wear the collar of any man, whether it be 
President Grant or any one else. I take it 
upon me to say from the records contained in 
this report that the President of the United 
States, in connection with a Federal judge, 
has forced the Kellogg government upon the 
people of Louisiana; and let me throw out the 
suggestion whether that may not be the reason 
whether some party consideration, as an ex- 
cuse for the action of the Federal authorities, 
may not have influenced votes on this occasion. 

It is time to speak plainly; and, for one, 
when I speak at all I speak as plainly as I can. 
I do not wish to impute motives to any person 
but at the same time it is my honest convic- 
tion that if the President of the United States 
had never recognized the Kellogg government 
there would have been few gentlemen in the 
Senate who would have beeu willing to recog- 
nize it for a single hour. 

What are the facts? The President in his 
special message attributes the difficulties in 
Louisiana to the frauds that were committed 
in the election. I attribute it to a very differ- 
ent thing. The President may be honest in 
that opinion. He may honestly believe that 
that is the cause of trouble in Louisiana, but I 
believe, as firmly as I believe that I exist, that 
the cause of trouble there to-day is the action 
of the Federal authorities: first of a district 
judge and then of the President in the recog- 
nition of the Kellogg government. 

There is where the trouble les, and I 
think the evidence contained in this re- 
port shows that that is where it lies, because 
but for the recognition of that Kellogg govern- 
ment, the legal government, the government 
fairly elected would have been acquiesced in as 
the legitimate government by the people of 
Louisiana to-day. This report says that the 
Kellogg government. could not stand ten days 
without the support of Federal authority. If 
that be true, long before this the people of 
that State would have settled their own difficul- 
ties; but for the moral support which the Kel- 
logg government derived from executive rec- 
ognition it would have fallen from its own in- 
herent weakness, or what is very probable, but 
for assurances given in advance of such sup- 
port it would not have been set up at all. 

I do not propose to protract this debate; 
but, Mr. President, I say that I honestly be- 
lieve that the Kellogg government is not only 
a fraud upon the people of Louisiana, is not 
only an intolerable usurpation, a usurpation 
that is a stigma upon the country, but I be- 
lieve that the action of the American Senate 
to-night will perpetuate that fraud, that usurp- 
ation, upon the people of that State for four 
years. {Í shall not vote for the bill reported 
by the Senator from Wisconsin. I shall leave 
the responsibility of this whole matter to rest 
where it belongs. 

I would haye voted for any fair proposition 
to relieve the people of Louisiana from the 
troubles and difficulties in which they find 
themselves; but when you come and ask me 
to recognize even for a single hour a govern- 
ment which by the terms of this report is a 
fraud upon the people, I say no; never shall 
my vote be given to recognise a government 
that is forced upon a people by fraud and 
usurpation. I will let it stand where it is. 
The Republican party will have to take the 
responsibility. If the people of Louisiana 
are to be without legal government, if they are 
to live for four years under a usurping gov- 
ernment, it will be the fault of the Republican 
party, and for one, I shall insist upon it any- 
where and everywhere that it is the ligitimate 
offspring of the party which in. all its history 


; has disregarded the will of the people, and 


trampled with impunity upon the rights of in- 
dividuals and of sovereign States. 
Mr. President, while the action of Judge 


Durell and the recognition by the Federal 
authority of the Kellogg government are the 
primary causes of. the troubles in Louisiana, 
there is an ulterior cause to be found as I be- 
lieve in the policy of the Republican party 
which has forced upon the people of this country 
negro suffrage. I believe there is the secret, 
the prime moving cause of all these troubles in 
the South, and I believe, as firmly as I exist, 
that it will be found, in the experience of this 
country, that that potent cause of evil will pro- 
duce a repetition in other States of what you 
see in Louisiana to-day. 

. This is the first fruit; your harvest will be 
ample. There was a great mistake made when 
the Republican party, for the purpose of 
strengthening itself, for the purpose of perpet- 
uating its own power, sought to drag down the 
white race to a level with the negro race, and 
the history of this country will ultimately 
prove it, and the judgment of its people will 
ultimately reverse it, as I believe. For one, 
I stand here and say, let others do as they 
may, while I believe that the Almighty made 
the race to which I belong superior to the 
negro race, while I shall obey the law, yet 
when I have the power legally to aid in over- 
turning that doctrine I will doit. The true 
interest of this country requires the supremacy 
of the white race, and I say, quoting the lan- 
guage of Lamartine on a memorable occasion, 
“I place my bark upon the highest promon- 
tory of the beach and wait the rising of the 
tide to make it float.” 

That is the doctrine to which I believe the 
country will ultimately come. It was the doc- 
trine which the Democratic party in 1870 in- 
scribed upon their banner, and under which 
they ran up the number of their representa- 
tives in the other House from about fifty-six to 
one hundred and three. It is the fatal depart- 
ure from that doctrine that has worked injury 
to the Democratic party. When it returns to 
its old love; when it again proclaims the 
superiority of the white race over the colored 
race, then will the banner of Democracy 
once more float triumphantly in the breeze. 
Ihave no unkind feeling toward the colored 
people. I would not deprive them of the just 
protection of the law in all that pertains to 
life, liberty, and property. I would encour- 
age them in all that will elevate them morally 
and intellectually; but. I would not confer 
upon them an equality of privileges either 
political or social with the white people of this 
country. 

For one, I have no concealment of my sen- 
timents and opinions on this subject. I will 
obey the law. Iwill do nothing to obstruct 
or hinder any man, whether white or black, 
from the exercise of every right which is con- 
ferred upon him by law; but as an American 
citizen, it is my privilege to seek to reverse 
that action in a legal manner which has made 
the races politically equal, and whenever the 
opportunity comes for me to do it, for one, I 
say I shall not hesitate to do so, because I 
believe that is the potent cause and will prove 
the lasting cause of trouble until it is done. 

Mr. President, I see what is now to be the 
result of this measure, either an election under 
Federal auspices is to be held in Louisiana, 
which will perpetuate the Kellogg government, 
because he is now continued in power to con- 
trol its operation, or else the matter must be 
left with the President to perpetuate, by his 
recognition and by his support, the usurping 
government of Kellogg. For myself, I will 
have nothing to do with it. I will leave this 
question with the friends of the Administra- 
non. I will let them decide the question for 
themselves, whether they will assume the 
power under Federal law to hold an election 
in the State of Louisiana, or whether they will 
by executive power perpetuate for four years 
a usurping government there. Hither course 
will perpetuate the usurpation. At the end 
of the four years there will not be much of 
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liberty left in that State. I fear this measure 
will become the precedent for future aggres- | 
sions upon the rights of the people of. this: 
Union, and that what is now established in | 
-Louisiana, under the operation of executive ' 
power, you will see.in other States, even before | 
the expiration of the four years of perpetuated , 
‘usurpation there. : J) | 
. Sir, I did not intend to speak on this: bill, | 
buat when I see the liberties.of a single State | 
being stricken down, when I see.a usurping | 
government set up and perpetuated by execu- | 


tive recognition, and by the. action of the Sen- | 
ate of the United States, I think it is time:for | 


every man to cry out against ib. 
have delivered my sentiments honestly in refer- 
ence to this subject. 
course is taken bythe friends of the Adminis- 
tration. 
under Federal law, and thereby perpatuate the 
usurping government of Mr. Kellogg in power, 


For one, t | 


I care not now what | 


Whether they will hold an election | 


or whether they do: it by the potent power | 
of the executive, it isimmaterial to me. I would | 


gladiy, if I could, relieve the people of | 


ouisiana from this infliction, but [-have no 
power, and those with whom I act have no 
power to do it. 
must take the responsibility. 
hope will hold them to responsibility for this 


The majority in this Senate | 
The country, Í 


whole matter, and that the judgment of the 
country will rise up to condemn their: action ; 


and overthrow their power. ` 


Mr. MACHEN. Mr, President, I desire to | 


make a few remarks on this subject before the 
vote is taken. I have not indulged in any 
debate heretofore on this bill, and am not going 
to make any lengthy remarks now. Itis just 
about the dawning of the day. Ido not know 
that I shall be enabled to illuminate this sub- 
ject as the rising sun will very soon illuminate 
the atmosphere. ' 

It was said by the Senatorfrom Indiana in 
his argument when the discussion of this sub- 
ject commenced to-day that it was better to 
bear the ills that wereupon us than to venture 
upon that the result of which we couid not 
foresee. Sir, there are ills of such a character 
that they cannot very well be borne on any 
such principle. The right of republican gov- 
ernment is secured by the Constitution to all 
the States of this Union, and it is nominally pro- 
posed by our action to: secure the exercise of 
that right. Weare taking, it seems to me, a 
very singular method in order to the accom- 
plishment of this purpose. 

it has not been contended by any gentleman 
so far as 1 have heard that the Kellogg gov- 
ernment is a legitimate one. lt has not been 
contended by any Senator that it was elected 
by the people. :[t is asserted that it might 
have been, but that it was not because the 
panera the Warmoth government prevented. 

do not. concede that that is a legitimate 
deduction from the facts which. have been 
elicited in the investigation of this case. 

We have ‘from the census reports the fact 
that over one half the voting populationiof the 
State of Louisiana beloug to the white. race. 
But a very small proportion of the white pop- 
ulation belong to the Republican party proper. 
Very many of those who have been Repub- 
licans have ceased to be so or to-day occupy 
the Conservative attitude. 

The population of the State being thus 
equally divided, upon what hypothesis is it 
asserted that a fraud was perpetrated which 
enabled the Conservative party of the State 
of Louisiana to accomplish the election of the 
McEnery ticket? Merely upon the fact -as 
asserted here that the government wf the 
State in providing election precincts had ex- 
ercised a power ‘prejudicial to the interests 
of the Republican party; and how is that sus- 
tained? {asked the Senator from Louisiana 
to-night whether or not in one of the districts 
in which he complained of this partiality hav- 
ing been practiced by which a Republican 
majority was reduced toa minority, the ma- 
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jority for which he contended had not hereto- 
fore been owing to the fact of troops being 


a@tationed there. He would not gainsay the 
fact, and while he did attempt to diminish the 
number he did not-controvert the truth of the 
position. Hfr eR aot 

` It has been asserted by the committee that 
inyestigated. this case that the existing govern- 
ment in Louisiana had no foundation upon 
which it could rest for a moment unless it: was 
the protection which ‘the United States Gov- 
ernment gave to it by the bayonet of the sol- 
dier. I do not know myself that the people 
of that State are in such jeopardy; bat I as- 
sume that that. which the committee have 
investigated and presented here is the truth, 
pr conforms very nearly to it; and yet it is 
proposed to continue that government by the 
action of the Senate of the United States this 
morning. Isit one of the prerogatives of the 
Senate of the United States to establish‘a gov- 
ernment and maintain.in authority and power 
a government which they say has come into 
power by corruption, which is a fraud upon 
the people, which never was elected, but only 
might have been elected if circumstances had 
favored? I cannot indorse that idea even if 
the Senate does. 

I should. have been content to accept the 
report of the majority of the committee; I 
should have been content to sustain the major- 
ity of the committee; but when you ingraft 
upon the bill.a principle that virtually over- 
throws republicanism, as I conceive, instead of 
maintaining or sustaining it, I cannot indorse 
that, I caunot consent to that. It is a doubt- 
ful power which we are exercising any way. It 
is one of greatdelicacy. Thecourse which we 
should pursue is a subject of doubt and dis- 
trust to all. But, sir, if we do undertake to 
exercise our authority and power, ought we 
not to do it in accordance with what has been 
the avowed will of the people over whom we 
are exercising this power ?: ; 

Now, sir, has it not been demonstrated’ be- 
yond cavil and beyond. doubt thatthe major- 
ity of the votes cast in the State of Louisiana 
were cast for McKnery ‘and those associated 
with him on the ticket? If: fraud intervened 
and secured that result, I ask if the State 
government does not possess within itself the 
power to correct the evil? It does not 
possess it now because it has been taken away 
from the State by the exercise of executive 
power in the city of Washington. If it had 
been left to itself, the evils would long since 
in all probability have been entirely remedied ; 


but by executive power they are fastened upon 
the people there, and the action of the Senate 
now is. to confirm that which executive power 
has heretofore :attempted to sustain, and we 
are to lay: this down as a-precedent for all 
time to.come. I think we ought tobe very. 
cautious how we lay down such a precedent. 
It is not only for the preset exigency, but it 
stands upon the record for all time to come, 
and while there is no great probability 
that there will be a necessity for its applica- 
tion in any of the States in the eastern or 
northern sections of the country, the time may 
come when the precedent will be brought to 
bear forcibly upon that section, as it may bear 
and will bear upon the South now if it is 
adopted here. : 

It is said there was an entire justification 
for the interposition of the President when 
the judicial authority invoked his assistance. 
I admit that, while it was no justification, 
there was some force in that argument. There 
was danger, perhaps, of a collision; I am not 
so well satisfied that that collision was even 
very threatening. There was some danger to 
be apprehended, and there was some excuse 
but not justification at the time, or might be 
| an excuse in the minds of many parties for 

the interposition of the Executive in the affairs 
| of that State. There may have been a pallia- 
i tion and an excuse for it, but a justification 
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gid not‘exist.. The President ‘has by the exer- 
cise of his power established‘a government in 
the State of Louisiana, and the Senate of the 
United States now: propose’ to ‘ratify:'and con- 
firm that which-he has‘done, even though’the 
fact stares them in the face that the people in 
a cool, dispassionate manner at the polls de- 
cided that another’ party inthe State were 
entitled to exercise the wand-of power. 


I was amused this morning when the Senator 
from Wisconsin so: beautifully portrayed the 
character of the recent Governor of Louisiana, 
elevating him to a point whichis rarely reached 
by human capacity, but it seems to me’ raising 
him with the purpose’ simply that, like Lucifer 
of old; he might be hurled down toa depth of 
infamy from which he could never be resur- 
rected. I donot know whether he:deserved it 
ornot. I have little to say on that subject. I 
have ‘nothing to say of the allegations of fraud 
and corrupt power exercised by that gentle- 
man; but when you come to -test the election 
by the proof in the case, and you find that 
throughout the whole State of Louisiana there 
was peace and quietin the election, more votes 
cast than ever -had been cast before in ‘the 
State for any parties or under any ` cireum- 
stances, and it is established, too, by Repub- 
lican authority that it was done peaceably and 

uietly, and after it had been accomplished 
there wag still no disorder and no disquiet in 
the State, those facts do not seem to justify 
the conclusion that the Governor had been so 
terribly guilty as supposed by some, or that . 
such immense frauds had been practiced as 
have been charged, in the arrangements for 
the election which took place in November. 

Now, sir, unless the fraud had been so glar- 
ing as to be perfectly palpable and plain with- 
outspecial investigation, it does not justify the 
interposition.of the.Senate to decide that the 
parties elected ‘at the election are not entitled 
tohold .the reins of. government in that State. 
Instead of. deciding that they may so -hold 
we go entirely, outside of -the record and 
assume that-another party, whom four mem- 
bers of the committee in ‘their report, and I 
believe the whole of the committee ‘that in- 
vestigated’ the case, decided had: not been 
elected, that he had not the votes to justify 
him to hold the position, shall now hold it, 
the position of Governor. It does seem to 
me we are establishing a very dangerous pre- 
cedent in this matter. It is a subject which 
might be discussed at considerable length, but 
under’ the circumstances I will not follow it 
or detain the Senate longer. ; 

Mr. THURMAN. I hope that the amend- 
ment now under consideration may be voted 
down, though Iam not very sanguine that it 
will.be. It is not, however, to speak to. that 
amendment that I rise, but .to. say a very few 
words in regard to the vote Ishall give. L can- 
not vote for this bill. - I cannot vote forit bee 
cause I believe Congress has:no constitutional 
power to. pass such a bill; and I cannot.vote 
for it because, even if Congress had the con- 
stitutional power to pass the bill, the facts do 
not warrant the enactment of any such law. 

But, sir, what I-wish particularly to:call at- 
tention to is this: we have been informed 
here again and again that if we fail to take ac- 
tion in regard to Louisiana the President will 
continue to recognize the Kellogg government. 
We are left in no doubt on this subject. ‘On 
the 25th day of this month the President sent 
us a message, and in that message he says: 


“It seems advisable that I should state now what 
course I shall feel bound to pursue in reference to 
the matter in the event of no action by Congress at 
this time. Subjeet to any satisfactory. arrangement 
that may be made by the parties to the controversy, 
which of all things is the most desirable, it will -be ` 
my duty, so far as it may be necessary forme to act, 
toadhere to that government heretofore recognized 
byme. To judge of the election and qualification of 
its members is the exclusive province of the Senate, 
asitisalso the exclusive province of the House to 
judge of the election and qualifications of its mem- 
bers, but as to State officers, filled and held under 
State laws, the decisions of the State judicial tri- 


bunals, it seems to me, ought to be respected.” 4 
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__ Sir, what does that mean? It means that 
if we were to seat this day William L. MeMil- 
len in the Senate, deciding that the McEnery 
Legislature, so called, is the true Legislature, 
the President will pay no regard to our decis- 
jon. . Hetells us that we may decide in respect 
to our.members, but that in regard to State 
officers our decision shall go for nothing; that 
the House may decide in regard to the mem- 
bers of the House; but that unless they take 
some action in the forin of a law on this sub- 
ject, he will recognize the usurping govern- 
ment of Kellogg. That is what this message 
tellsus. Furthermore what does it say in its 
concluding paragraph : 

“Iam extremely anxious to avoid any appearance 
of undue interference in State affairs, and if Con- 
gress differs from me as to what ought to be done, I 
respectfully urge its immediate decision to that 
effect; otherwise I shall feel obliged, as far as I can 
by the exercise of legitimate authority, to put an 
end to the unhappy controversy which disturbs the 
peace and prostrates the business of Louisiana, by 
the recognition and support of that government 
ween is recognized and upheld by the courts of the 

State. . : 


Yes, sir; five days after the committee of | 


this body had demonstrated that we were not 


bound by the decision of this court in Louis- | 


iana; five days"after that committee had re- 
ported to the Senate that that decision was 
made withont any jurisdiction on the part of 
the court to make it; that what it said was 
Sheer obiter dictum, entitled to no considera- 
tion or respect whatever; five days after that 
was laid before the President of the United 
States, or at least he might have known it, he 
sends this message to tell us that, notwith- 
standing that is the fact, notwithstanding that 
the decision to which he refers is sheer obiter 
dictum, and without jurisdiction, he will con- 
tinue to recognize this usurping government 
which this report demonstrates to be a mere 
and shéer usurpation; he will continue to 
recognize that government under color of this 
void order or obiter dictum of that State court. 

Others may think as they please about it, 
but the truth is, in my opinion, that this whole 
difficulty has its origin in the improper con- 
duct of the Administration. It made haste to 
recognize a set of usurpers. It made haste 
under a pretense that would not have been 
worth anything whatsoever in a case where the 
parties had been reversed, where it had not 
been necessary to sustain friends of the Admin- 
istration to recognize this usurping govern- 
ment, to put it into power under avoid decree 
ofa Federal court and by the use of Federal 
bayonets. Now. the President comes to tell 
us, after he is advised, when he çan no longer 
plead ignorance of the fact, that under those 
void decrees of those courts he still. will recog- 
nize these usurpers and maintain them in pow- 
er. Well, sir, let him take the responsibility. 
I saylet him have the responsibility. I will not 
relieve him from the responsibility by voting 
for an unconstitutional measure, as I believe 
this bill to be. Let him take the responsibility 
of maintaining a plain usurpation in one of the 
sovereign States of this Union, and let. him 
anawer to the people for it. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on concurring in the amendment, on which 
the yeas and nays have been ordered. 

Mr. HAMILTON, of Maryland. This be- 
ing an important amendment I desire to 
announce that my colleague [Mr. Vickers] 
is paired with the Senator from Mississippi, 
[Mr. Amus. ] 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 20; as follows: 


YEAS—Mezsrs. Boreman, Carpenter, Chandler, 
Clayton, Conklin, Corbett, Cragin, Ferry of Michi- 
gan, Flanagan, Frelinghuysen, Gilbert, Hamlin, 
ilarlan, Howe, Morton, Osborn, Ramsey, Sawyer, 
sherman, Stewatt, West, and Wilson—22. 

NAYS—Messrs. Bayard, Casserly, Cooper, Da- 

i Edmunds, Goldthwaite, Hamilton of Mary- 
i, dit, Johnston, Kelly, Machen, Norwood, 
Ransom, Saulsbury, Schurz, Sprague, Stevenson, 
Sioekton. Thurman, and Trumbull—20, g 

ABRENT—Messrs. Alcorn, Ames, Anthony. Blair, 
Brownlow, Buekingham, Caldwell, Cameron, Cole, 


vis, 
ty 


| to pass this bill as it is. 
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enton, Perry of Connectient, Hamilton of Texas, 

Titcheock, Lewis, Logan, Morrill of Maine, Mor-' 
rill of Vermont, Nye, Patterson, Pomeroy, Pool, 
Pratt, Rice, Robertson, Scott, Spencer, Sumner, 
Tipton, Vickers, Windom, and Wright—3l. 

So the amendment was concurred in. 

. Mr. HAMILTON, of Maryland. Mr. Presi- 
dent, I have sat patiently in my seat listening 
to the discussion on. this very important meas- 
ure. I thought yesterday morning when it 
was taken up for the consideration of the Sen- 
ate, from the apparently anxious and grave 
manner of certain Senators on this floor, that | 
the bill was of vital consequence to the coun- 
try, and important in almost every respect in | 
order to secure the people of Louisiana. some 
relief. I helped those honorable Senators to 
take up the bill, and I have stood faithfully by 
them up to this period of time under the hope 
that something might be effected. 

- But, sir, I had my suspicions at the time, 
that this was to degenerate from a very serious 
matter into a broad farce, and now, sir, Ihave 
realized the fact that it is a broad farce. I de- 
sired to adjourn at an early period of the 
evening. At eleven o'clock I voted for an 
adjournment and against the wishes of our 
friends around me, under the belief at the 
time that we were coming to this very result. 
I felt satisfied that the dominant party in this 
body would never permit Louisiana or any 
other southern State organized under their 
‘econstruction policy to escape their grasp. 
‘They intend to hold on to these States ; and I 
care not with what good intentions they may 
begin or develop in the beginning any measure 
projected in this body or the other, one. may 
rely upon it all will end in one result, and that 
is, to hold if possible these States they have 
reconstructed within their influence and con- 
trol. We have it here manifested to-night. 

I do not believe that our friends on the 
other side of the Chamber are as yet prepared 
I shall not believe it 
until I see it.” I shall not interpose in the dif- 
ferences of opinion among these gentlemen as 
tu how this State shall still be held. The hon- 
orable gentleman from Indiana [ Mr. Morton] 
expresses his determination to hold it as it is 
now held, and not permit in any way that this 
State shall have a chance to secure a free gov- 
ernment. He is determined that Kellogg and 
his associates shall rule the people of this 
State for four years to come. The honorable 
Senator from Wisconsin [Mr. CARrENTER] has 
determined upon another policy, but one which 
in the end will be not less effectual in establish- 
ing if not the same, at all events the same kind 
of government. I look upon both these prop- 
ositions as monstrous, I admit the logic of 
the honorable gentleman from Wisconsin, 
that the insertion in the recital of his bill of 
any recogniion of the Kellogg government 
does not in itself affect the legal power and 
effect of his bill. 

But, Mr. President, here we are. Can it be 
that the American Senate at this early hour in 
the morning, just as the great laminary of day 
is dispelling the darkness of night, will recog- 
nize with fayor a conspirator and a usurper 
like Kellogg; a conspirator and a usurper 
who, instead of being recognized this morning 
by the favor of the American Senate, should 
be in the hands of justice to bo punished as 
his conduct merits. He has usurped a State 
government without the pretense of either a 
legal or an equitable right. Thai is admittced 
by the committee. He conspired with the 
Federal authorities in Louisiana for the pur- 
pose of obtaining his present piace; he 
conspired with the United States marshal 
of that State; he conspired with the custom- 
house officers of that State; he couspired 
with the judge through whose lawless acts, 
baeked by Federal bayonets, the results were 
secured; and here in the recital of a bill, 
a bill involving the most momentous conse 
quences to the people, you propose to recog | 
nize and favor this usurper and usurping | 
government of Kellogg. 


H 


T appeal to the American Senate whether I 
am not right in this.: A- man who would thus 
violate all the obligations. that: as a citizen: le 
owes to his State by usurping power not granted 
to him, placing himself in a hostile attimde to 
his people, and handing them overto the tendar 
mercies of Federal power and Pederal bayonets, 


| are we to recognize such’ as: ‘he’ with favor hy 


investing him with the powet he has usurped, 
and placing him over-a people whose-every 
right he has-violated, even if it be but for 
four weeks, E-care not how long?) If your.de- 
termination is to hand that State over üntil 
the election is to be held “to somebody, let it 
be to a man who hag comported ‘himself asa 
law-abiding citizen ; but do not undertake ‘to 
put it in the hands of a man who hag betrayed 
his trust as a citizen and violated:all the obli- 
gations that.should bind him to: the com- 
munity. i a ; C 

Mr, President, I have but little- to'say re- 
specting this measure. I rather desire to'be 
an attentive listener upon this oceasion. But 
there is, I assert, one simple remedy for all this 
trouble in which the people of Louisiana are 
now unhappily involved, and that is: with- 
draw your Federal troops, and the ‘people 
there will attend to their own affairs. > Is it 
not apparent that this Kellogg government in 
Louisiana would exist no longer than the dew- 
drop before the sin without. the intervention 
of Federal bayonets? Kellogg and his co- 
conspirators would be ‘brushed away ‘with a 
breath. Withdraw your Federal troops, and 
there is. the end of this controversy, and then 
the legal and legitimate. government of Lonis- 
iana will go into peaceful operations ‘and the 
people of that State’ will once more’ assume 
their peaceful relations. >c 0. 0 ae: 

Why should the Federal troops bethere ; to 
determine what’ kind of a. government that 
people shall have?’ Why should the Federal 
troops be there ; to hold a certain set of State 
officers in power?. There is no United States 
law to execute.: There is no United States 
law violated. The people have the right to 
settle their own State government and to regu- 
late their own domestic concerns; and’ I re- 
peat, if you will but withdraw your Federal 
bayonets, they will do so, and the report of 
the committee will be- vindicated, that the 
McEnery government is the only. government 
that ought to be recognized; and all this could 
be without any convalsion, without producing 
a ripple upon the surface of that: community. 
Do that, and in a. week quiet: will be restored, 
confidence will be restored, business will ‘be 
resumed, and we shall no longer be troubled 
with the apprehensions of riot and bloodshed, 

Mr. President, the source of these troubles, 
as the honorable Senator from Ohio has said, 
is to be traced in the past. {tis to be found 
in the reconstruction policy of: Congress. 
am not here now to discuss that policy. I 
have spoken of-it hitherto, But it is a sad 
sight to see the condition of these hapless 
States. Their present condition is ẹ powertul 
appeal to us. Louisiana, South Carolina, 
Florida, and Mississippi under this poliey are 
irrevocably lost to our race, and-in fact to the 
American Union as effective States. .:They 
are delivered over now and practicably to: the 
colored race, and to their direct or- indirect 
control, and their real condition is to’ me 
most pitiable. Their industries are prostrated ; 
their lands unsalable. White people are leav- 
ing their borders, and there is no hope of 
securing foreign emigration—the German and 
trish—or any other to take the places of those 
who are leaving. 

The white inhabitants of Florida, of Louis- 
iana, of Missisissippi, and South Carolina are 
to find their homes in the West or Southwest, 
leaving these States still more under the con» 
srol of the colored population; and can you 
well depict the condition to which these States 
must be reduced in a generation. under this 
policy? You never can get white men to emi- 


U grate under the present policy. When I speak 
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of white men I do not mean adventurers; I 
do not mean carpet-baggers; I mean white 
men who go there to identify themselves with 
the State, to grow up with the State, and to 
leave a heritage in it to their children after 
-them. 

When slavery existed in the States, our 
great difficulty was in my State, and in all the 
southern States to obtain emigration. White 
men generally or to any large extent would not 
go there then, although they knew then that 
they would have absolute control of their in- 
stitutions, and would control all questions 
whether of taxation or of education or of 
suffrage or of any other question. How is it 
now? -Do you think you will get them now? 
Do you think you will get the enterprising 
northern man or the western man to leave 
the home of his nativity, where his race rules, 
and take his family of children and locate in 
Florida or South Carolina, where he knows 
that he can be controlled by the colored race. 
No, sir; those States are lost to us; they 
are lost to the American Union; they are lost 
to the race, unless our legislation is changed. 
South Carolina now is practically a black com- 
munity. She does not now rise to the dig- 
nity of a well-ordered State. She is losing her 
power; she is losing her people; there is no 
respect. for her legislation, and none for her 
legislators. Sir, is not this the condition of 
affairs? And yet we have, day in and day 
out, the effort made to perpetuate this policy 
and maintain this condition of things. I 
have nothing against the colored race. They 
have, I hope, andif not they ought to have, a 
pride of race, and I would not respect the 
colored’man if he did not respect his race as 
much as J would my own. Mr. President ‘‘can 
the Ethiopian change his skin or the leopard 
his spots; and if they could, why should 
either? No, I havea pride in my own race 
and they should have a pride in theirs; and as 
between the two, with prudent, just, and appro- 
priate legislation, each would run their respect- 
ive careers without serious conflict and with 
advantage to both. Time must tell upon both, 
and with what different results time will dis- 
crose; and while time is telling upon the African 
race, it is our highest duty to see that we act 
that part toward it which the highest dictates 
of humanity, of Christianity, and of civilization 
require, 

ut putting any of these States under the 
control of these people will never advance 
their material interests either there or else- 
where. While you pretend to do this out of 
regard for his rights, you are utterly destroying 
his interests. I believe the real good, the 
real well-being of the African depends on the 
intelligent influence of the white man; but 
where he has no power as in South Carolina, 
where he hag but a limited power as in Flor- 
ida, or in Mississippi, or in Louisiana, you 
witness the evils that are now widespread be- 
fore us. Those evils will continue, they will 
grow, they are becoming daily more alarming; 
and if those who still love the American Union 
and are devoted to the interests of their coun- 
try will but reflect that it is desirable to all to 
save these States, one of them specially dear 
to the memory of the American patriotism, 
the State of South Carolina, the legislative 
policy still being pursued must be arrested, 
you must arrest this legislation that arrays race 
against race and places the whites under the 
control of the colored. 

Mr. President, this legislation I am opposed 
to. The people have elected in this State; 
there is no dispute about that. All that we 
require isthe counting of the vote. Withdraw 
your Federal artillery, withdraw your Federal 
bayonets, and those votes will be counted ; and 
they will be counted just as the majority of this 
committee have reported them to be, and that 
count will give peace, stability, and order in 
the State of Louisiana. Therefore the only 
amendment I would have to the proposition 
now before the Senate would be to request the 


President of the United States to withdraw the 


military from the State of Louisiana, and to 
allow the people there to settle their own affairs, 
and settle them they would in five days, and 
you would have order in the State of Louisiana, 
and a sense of peace would pervade the whole 
land, there would not be a drop of hot blood 
nor would a drop be shed. 

The bill was ordered to be engrossed fora 
third reading, and was read the third time. 

Mr. HAMILTON, of Maryland. .I ask for 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. CASSERLY then addressed the Senate. 
[His remarks will be found in the Appendix. } 

Mr. CARPENTER. Mr. President, we 
have remained here on the Republican side 
of this Chamber, all night long until six 
o’clock in the morning, for the purpose of 
passing a bill to relieve the people of Louis- 
iana of a government which I believe, as our 
Democratic friends on the other side of the 
Chamber believe, to be a usurpation. The 
votes are in this Chamber, if they choose to 
support the bill, to pass it and to order a re- 
election by the people under the provisions 
of a bill with which not a Democrat in this 
Chamber has found the slightest fault ; a bill 
which, so far as human prudence can provide, 
will secure an honest election by the people 
of that State. 

Now, if in these gray hours of the morning 
the Democrats, with votes in this Chamber 
sufficient to pass this bill, choose to vote 
against it, choose to vote against it in the face 
of the President’s message sent to both Houses 
of Congress, saying that if Congress refuse to 
act he will feel himself instructed to sustain 
that Kellogg government, that government of 
usurpation and fraud for four years, if under 
these circumstances those Senators on so slight 
a provocation as that given by an amendment 
to the first section, which contains nothing but 
a recital of fact, it may be a recital of imma- 
terial fact, choose to defeat this bill, and 
choose to fasten this usurpation upon the peo- 
ple of Louisiana, I stand here now to charge 
it upon them. I charge upon them that with 
the Republicans now here this morning ready 
to vote for this bill, their votes insure its pas- 
sage. If they choose to vote against it, upon 
this mere hypercriticism, for it amounts to 
nothing more, upon this mere recital in a 
preamble, if they choose by their votes to 
fasten upon the people of that State this usur- 
pation and this fraud for four years longer, 
they and not we who have stood by all night 
to pass this bill, will be answerable for the 
result. 

Mr. BAYARD addressed the Senate in re- 
marks which will appear in the Appendix. 

Mr. MORTON. [ move to lay this bill on 
the table. 

Mr. CARPENTER. I call for the yeas and 
nays on that motion. 

The yeas and nays were ordered. 

Several SENATORS. Let us vote on the pass- 
ing of the bill. 2 

Mr. MORTON. I will withdraw the mo- 
tion if there is to be no further debate. 

Mr. HILL rose. 

Mr. MORTON. If there is to be further 
debate I shall renew the motion. 

Mr. HILL. Only a very few remarks. 

Mr. MORTON. I believe I shall hold on 
to my motion. 

The PRESIDING OFFICER. The Sena- 
tor from Indiana insists on the motion to lay 
the bill on the table. 

Mr. PRATT. I paired last night with the 
Senator from Mississipp]l, [Mr. Amus.] If he 
were here I think he would vote nay and I 
should vote yea. 

Mr. TRUMBULL. It was announced that 
he was paired with the Senator from Mary- 
land, [Mr. Vicxmrs. ] 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 22; as follows: 

YEAS—Messrs. Bayard, Boreman, Casserly, Clay- 


ton, Conkling, Corbett, Flanagan. Hamilton_ of 


Maryland, Harlan, Johnston, Kelly, Morton, Nor- 
wood, Osborn, Saulsbury, Stockton, Thurman, 
Trumbull, and West-~19. ° 


NAYS—Messrs, Anthony, Carpenter, Chandler, 
Cooper, Cragin Ferry of Michigan, Frelinghuysen, 
Gilbert, Hamlin, Hill, Hitchcock, Howe, Lewis, 
Logan, Machen, Morrill of Maine, Ramsey, Ransom, 
Sherman, Sprague, Stewart, and Wilson—22, 

ABSENT Messrs, Alcorn, Ames, Blair, Brown- 
low, Buckingham Caldwell, Cameron, Cole, Davis, 
Edmunds. Fenton, Ferry of Connecticut, Gold- 
thwaite, Hamilton of Texas, Morrill of Vermont, 
Nye, Patterson, Pomeroy, Pool, Pratt, Rice, Rob- 
ertson, Saywer, Schurz, Seott, Spencer, Stevenson, 
Sumner, Tipton, Vickers, Windom and Wright—3z. 

So the motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion reeurs on the passage of the bill. 

Mr. HILL. I merely wish now briefly to 
express my regret, which is extreme, at the 
adoption of the amendment of the Senator 
from Wisconsin, [Mr. Howz.] I am not the 
adviser of any Senator in regard to his duty to 
the bill as it stands. It is apparent to all 
men that one of two things must occur: if 
there is no legislation we devolve this whole 
matter on the President of the United States, 
and for aught that appears now that would 
continue in power this Kellogg government 
for four long years. I should regret, more 
deeply than I do the adoption of the amend- 
ment, so sada result as that. For the people 
of Louisiana I have sympathy in their present 
condition; and I thought as the bill stood 
neutral between these contending parties, 
preferring neither one of the pretended Gov- 
ernors over the other it was a fair bill; but as 
itis it has now made a selection, we have 
preferred one to the other, we have expressed 
a preference. : 

I think that is nnfortunate ; but yet, as I said 
before, I am not prepared to say but what it 
would be more unfortunate still for us to 
adjourn this Congress without passing some 
bill, With the action of the President under 
his convictions of duty I have nothing to do, 
I have no advice to give, I have nothing to 
say in reprehension. No doubt he has acted 
according to the convictions of bis judgment. 
He has very frankly announced them. I hope, 
though, that it may turn out that he will not 
be put in that unpleasant position. Without 
committing myself to any course in regard to 
the bill, I leave other gentlemen to take care 
of it. Idid not feel very willing at first to 
vote for it ; I feel still more reluctant to vote 
for it now ; and yet I might feel more reluct- 
ance still if no bill whatever should pass. 
That is my peculiar position. , I presume I am 
not the only gentleman in the Chamber who 
feels as I do in regard to the matter. 

The PRESIDING OFFICER. The ques- 
tion is on the passage of the bill, upon which 
the yeas and nays have been ordered. 

Mr. GOLDTHWAITE. I am paired with 
my colleague. 

Mr. PRATT. I paired with the Senator 
from Mississippi [Mr. Ames] before this 
amendment was put upon the bill, At the 
time I paired he would have voted for the bill 
and I against it. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 20; as follows: 


YEAS— Messrs. Anthony, Carpenter, Corbett, 
Cragin, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamlin, Howe, Logan, Machen, Osborn, Ramsey, 
Sawyer, Sherman, Sprague, Stewart, and Wilson—18., 

NAYS—Messrs. Bayard, Boreman, Casserly, Clay- 
ton, Conkling, Cooper. Davis, Flanagan, Hamilton 
of Maryland, Harlan, Johnston, Kelly, Lewis, Mor- 

Norwood, Saulsbury, Stockton, Thurman, 
West—20. 

NI—Messrs. Alcorn, Ames, Blair, Brown- 
low, Buckingham, Caldwell, Cameron, Chandler, 
Cole, Edmunds, Fenton, Ferry of Connecticut, Qold- 
thwaite, Hamilton of Texas, Hill, Hitchcock, Mor- 
rill of Maine, Morrill of Vermont, Nye, Patterson, 
Pomeroy, Pool, Pratt, Ransom, Rice, Robertson, 
Schurz, Scott, Spencer, Stevenson, Sumner, Tipton, 
Vickers, Windom, and Wright—35. 


So the bill was rejected. 
ORDER OF BUSINESS. 
Mr. COLE. I move that the Senate pro- 
ceed with the consideration of House bill No. 
3921, the sundry civil appropriation bill. 


1873. 
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The motion was agreed to; ‘and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H..R. No. 8921) making 
appropriations for sundry civil expenses of the 
Government for the fiseal year ending June 
30, 1874, and for other purposes. 

Mr. ANTHONY. There was an understand- 
ing I think among some of the Senators that 
the bill for printing the congressional debates, 
would be moved, and it has been moved as an 
amendment to the bill which has. just been 
taken up; but I wish the bill to be acted on 
separately, as it came from the House, because 
if the amendment which I offered to put upon 
the appropriation bill comes up, there will be 
very grave questions of order, as I have been 
advised by several Senators, and it is doubtful 
whether we shall be able to pass the measure 
as an amendment to the appropriation bill. 
Therefore I feel it my duty to say that I shall 
endeavor to. get it up, as I have for several 
days past, as it came from the House. 

Mr. THURMAN. I move that when the 
Senate adjourns it adjourn: to one o'clock. 
[‘‘ Say twelve.” ] 

Mr. CONKLING. Iam willing to consult 
the convenience of Senators generally, what- 
ever that may be, and I suggest that it is quite 
questionable whether by adjourning now to 
eleven o’clock we can get any rest at all and 
whether we shall be any better off than we 
should by getting our breakfast and continuing 
right on, and then indulging ourselves in an 
adjournment earlier than we shall be able to 
do if we go away ‘now and come back here. at 
eleven o'clock. It is twenty minutes to eight 
o'clock. Nobody can go homie who lives at 
the other end of the town, and lie down so as 
to sleep, before nine o’clock, and then two 
hours after that he must be here and get his 
breakfast also in the mean time. It seems to 
me we shall getno rest in that way ; and there- 
fore I suggest that before we adjourn we bad 
better see whether we cannot makesome other 
arrangement than simply to go and come 
again at eleven o’clock. For myself I prefer 
to take a recess now for half an hour to en- 
able the Senators to get breakfast, and then go 
on for several hours with the understanding 
that we shall adjourn early and then go home 
and get some sleep ; but if there is any better 
suggestion than that I shall be very glad to 
fall in with it. 

Mr. TRUMBULL. I desire to give notice 
that I shall move to take up the credentials of 
Mr. McMillen, elected Senator from Louis- 
iana, on the first opportunity. It is a question 
of privilege, and I consider it the duty of the 
Senate to pass on his right to a seat. 

Mr. SHERMAN. Now I move the Senate 
adjourn, which will bring us back at eleven 
o'clock. 

Mr. THURMAN. Let the vote be taken 
on my motion. 

Mr. SHERMAN. We might as well adjourn 
to eleven o’clock. It will take an hour to read 
the bill. 

Mr. DAVIS. I move to reconsider the vote 
on the Louisiana bill. 

The PRESIDING OFFICER. There is a 
prior motion of the Senator from Obio who 
has moved that the Senate do now adjourn. 

The motion was not agreed to, there being 
on a division—ayes 19, noes 21. 

Mr. COLE. I hope that we shall go on 
with the reading of the appropriation bill. 

Mr. THURMAN. I ask that the question 
be put on my motion that when the Senate 
adjourn it. adjourn to one o’clock. That was 
superseded by the motion of my colleague, 
but my motion was pending. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio moves that when the Senate 
adjourns it adjourn to meet at one o’clock. 

Mr. COLE. I hope not. fs 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Ohio. 

The motion was agreed to; there being on 
a division—ayes 28, noes 18. 


Mr. THURMAN. I move that the Senate 
do now adjourn. te 

The motion was agreed. to; and (at seven 
o’clock and forty-five minutes a. m., Friday, 
February 28) the Senate adjourned to meet. 
to-morrow (Friday) at one-o’clock p. m. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 28, 1878. 
The House met at eleven o'clock a. m. 
Poner by the Chaplain, Rev. J. G. BUTLER, 


The Journal of yesterday was read and 
approved. 
ORDER OF BUSINESS. 

Mr. GARFIELD, of Ohio. I move that 
the rules be suspended, and that the House 
resolve itself into Committee of the Whole on 
the state of the Union on the Senate amend- 
ments to the legislative, &c., appropriation 

ill. 

The SPEAKER. There are several gentle- 
men who desire to present matters for the con- 
sideration of the House to which there will 
probably be no objection. 

Mr. GARFIELD, of Ohio. I will waive my 


. motion for the present, or rather I will yield 


for propositions which will lead to no debate. 
LAND GRANTS TO MINNESOTA AND ALABAMA | 


Mr. MACINTYRE. I ask unanimous con- 
sent to report back from. the Committee on 
the Public Lands, with amendments, the bill 
(H. R. No. 1247) to revive and continue in 
force section seven of an act entitled ‘“ An act 
making a grant of land to the Territory of 
Minnesota in alternate sections, to aid in the 
construction of certain railroads in said Terri- 
tory; and granting public lands in alternate 
sections to the State of Alabama, to aid in the 
construction of a certain railroad in said State,” 
approved March 8, 1857, and to extend the 
time in which said road in the State of Ala- 
bama shall be constructed for the period of 
five years from the date of the approval of this 


act. 

Mr. BUCKLEY. I would like to askif any 
committee recommend the passage of this bill. 

Mr. MACINTYRE. The Committee on 
the Public Lands have unanimously recom- 
mended its passage with amendments. I ask 
for the reading of the bill and the amend- 
ments. 

The bill and the amendments were read. 

Mr. W. R. ROBERTS. I object to the con- 
sideration of that bill. 


UNITED STATES COURTS IN ALABAMA. 


Mr. POTTER. I ask that by unanimous 
consent the House consider the bill (S. No. 
1596) relating to the circuit and district courts 
of the United States for the middle and 
northern districts of Alabama. 

The bill was read. 

Mr. BUCKLEY. There is no objection to 
that bill on the part of any member of Con- 
gress from Alabama. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. POTTER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr. W. R. ROBERTS. I withdraw my ob- 
jection to the bill which the gentleman from 
Georgia [Mr. MacInryrz] desires to have 
passed. : 

Mr. HALE. I renew it. 

JURISDICTION OVER THE TERRITORIES. 


On motion of Mr. MeCORMICK, of Ari- 
zona, by unanimous consent, the bill (S. No. 
1439) to transfer the control of certain powers 
and duties in relation to the Territories to: the 
Department of the Interior. was. taken from 


| tary of State. 


the Speaker’s table and read a first and second .. 
ime, $ PN fed VE gus 4 
_ The question was upon ordering'itto a 
reading, eae ae cee 
The bill, which was read, provides'that the 
Secretary of the Interior shall hereaftes 
cise and perform all the duties “in rela 
the Territories of the United Statés that 
now by law or custom exercised’ by the Secret 


pe he 


ae 


Mr. BUTLER, of Massachusetts: That. ig 
a very important bill, and I have ‘no opinion: 
whether it is right or wrong. EN) 
Mr. McCORMICK, of Arizona. ‘This 
change has been recommended twicé-‘by the 
President of the United States in his'annual 
messages, and is recommended by the Secre- 
tary. of State. It will take away ‘from, the 
State Department the only remaining connec; 
tion it has with domestic. affairs... [ send: to 
the Clerk’s desk and ask to have read letters 
from the Secretary of State in relation to this 
subject. : 
The Clerk read as follows: ane 
DEPARTMENT OF STATE, o 5o 
z WASHINGTON, February 5, 1873: : 
Sır: I have the honor to transmit heréwith for 


jH 


your information a copy of a letter from: this De ; 
partment of the 15th: ultimo, addressed. ‘to: Hon; 
Jauss W. Nys, upon the subject of transferring the 
power vested in the Secretary of State pertaining to 

the Territories to the Interior Department. o Eiis 

I have the honor to be, sir, your obedient servant, |. 

; HAMILTON FIS 


Hon. R. C.. McCormick, House of Representative 


DEPARTMENT OF STATH; OOU 
WASHINGTON; January:15, 1873: 


Sir: In a note of the13th of March last, I had the 
honor to submit for your consideration the draft of, 
a provision transferring to the Interior Department 
the powers and duties in relation to the Territories 
that are now devolved upon the Department of © 
State. This transfer—the propriety of: which is 
obvious—was recommended by the President in his 
annual message of December, 1870, and again in his 
message of 1872, at the commencement of the present ; 
session. It is understood, however, that the pro- 
vision in question failed to become a law during the 
last session of Congress. I have therefore again to 
respectfully ask your attention to the matter, I 
inclose herewith a draft of a section which it is 
believed will effect the object, and hope you may be 
able to append it to some bill that will insure-its 
becoming a iaw during the existence of, the present 

ongress. panies: eben, 

I have the honor to be, sir, your obedient servant, 

HAMILTON: FISH, 
Hon. James W. NYyg, &e. ; : i ; 


The bill was ordered to'a third reading ; 
and it was accordingly read the third time, 
and passed. i Ee 

MeCORMICK, of Arizona, moved to recon: 
sider the vote by which the pill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. es ERS 

The latter motion was agreed to. 


FRANCIS A.. GIBBONS. 


Mr. FOSTER, of Pennsylvania. I am in- 
structed by the Committee of Claims to ask 
that the Committee of the Whole be discharged 
from the further consideration of Senate bill 
No. 873, for the relief of Francis A. Gibbons, 
and that the same be now considered in the 


ouse. 
The SPEAKER. The bill will be read. 
The bill was read. It directs the Secretary 
of the Treasury to pay to Francis A. Gibbons 
the sum of $20,000 in full discharge of his 
claim for additional compensation for the con- 
struction of a building for the use of the 
Agricultural Department. » Bin Mee a 
No objection was made, andthe Committee 
of the Whole were discharged from the further 
consideration of the bill, -and:the same. was 
brought before the House. . 5 
The question was upon ordering the bill to 
be read a third time. R A 
The bill was ordered to be read a third time; 
and it was accordingly read the third time, and _ 
passed. et p 
“Mr. FOSTER, of Pennsylvania, moved to 
reconsider the: vote by which the. bill was 


passed ; and also moved that the motion to 
reconsider be laid on the table. - Pa 


| -The latter motion was agreed to. «°° ; 
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GENEVA AWARD. 


The SPEAKER. On yesterday the House 
consented to the conference asked by the Sen- 
ate on the disagreeing votes of the two Hoùses 
on the bill (S.. No. 1203) for the-ereation of a 
court for the adjudication and. disposition of. 
certain. moneys received inte the- Treasury 
under an award made: by the tribunal of arbi- 
tration constituted by virtue of the first article 
of the treaty concluded at Washington the 8th 
of May, A. D. 1871, between the United States 
of America and the queen of Great Britain, 
The Chair appoints.as the conferees on the part 
of the House Mr. Burer of Massachusetts, 
Mr. PETERS of Maine, and Mr. POTTER of 
New York. l 
: BENJAMIN H. CAMPBELL. 


Mr. FARWELL. I ask consent to have 
taken from the Speaker’s table'and passed at 
this time Senate bill No. 1321, for the relief 
of Benjamin H. Campbell, marshal of the 
United States for the northern ‘district of Ili- 
nois. 

The SPEAKER. The bill will be read, 

after which objections will be in order. 
_ The bill was read. It directs the Attorney 
General, in the settlement of the accounts of 
Benjamin H. Campbell, marshal of the north- 
ern district of Illinois, to allow him credit for 
such sum of United States Treasury and na- 
tional bank-notes as were in his hands as mar- 
shal, belonging to the United States, not to 
exceed $7,679 23, as he may be satisfied was 
burned in said marshal’s office in the custom- 
house building at Chicago, Illinois, on the 
9th day of October, A. D. 1871, and the 
accounts of said marshal occurring prior to 
said fire may be settled upon such evidence as 
shall satisfy the proper accounting officers that 
credits claimed by him in respect to matters 
happening before said fire are just and true. 

o objection was made; and the bill was 
taken from the Speaker’s table, read three 
times, and passed. 

Mr. FARWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. RANDALL.: I ask that the resolution 
which I send to the Clerk’s desk be adopted. 
I think there will be no objection to it. 

Mr. VAN TRUMP. Irise to a point of 
order. : 

The SPEAKER. Doesthe gentleman from 
Obio [Mr. Van TRUMP] propose to. raise a 
point of order on who shall be recognized by 
the Chair? . 

Mr. RANDALL. I have been trying for 
ten days to be recognized so as to offer this 
resolution. 

Mr, VAN TRUMP. The Chair will recol- 
lect. that on Monday last he consented to 
award the floor to me to offer a resolution I 
indicated to him. 


The SPEAKER. The Chair will next recog- 


nize the gentleman from Ohio. 

Mr. RANDALL. I will not ask to berecog- 
nized before the gentleman from Ohio, [Mr. 
Van TRump,] if the Chair promised the floor 
to him. ns 

DIRECT TAXES. 

Mr. VAN TRUMP. I submit a preamble 
and resolution for adoption at this time. 

The preamble and resolution was read, as 
follows: 


Whereas by a_letter from the Secretary of the f 


Treasury to the Hon. James G. BLAINE, Speaker of 
the House of Representatives, under date of July 
14, 1870, being Executive Document No. 312, second 
session; Forty- First Congress, it appears that of the 
direct tax of $20,000,000 levied upon the several States 
and Territories of the United States, under and by 
virtue of the provisions of the act of Congress of 
August 5, 1861, there then remained due and uncol- 
lected from northern as well as southern States the 
sum of $3,852,890 82; aud whereas, it also appears by 
said letter that largeamounts of landsand town prop- 
erty have been sold under the direction of the Inter- 


nal Reyenue Department for non-payment of said tax 
in the States of Virginia, South Carolina, Tennessee, 
Arkansas, and Florida the Government itself being 


|| a purchaser. at said sales to a large amount; and 


whereas, also, it further appears by said letter as 
items of the cost of collecting said tax in certain 
of the southern States that the Government was 
charged. and made to pay for the “expenses of 
assessment, collections, and sales” on $222,690 97 
of said taxes collected in South Carolina, the sum 
of $150,000.in round numbers as stated in said letter ; 
and that the sum of $47.925 was paid by the Govern- 
ment as charges for collecting $6,495 28 in the State 
of Florida: Now, therefore, 

. Be it resolved, That the honorable the Secretary 
of the Treasury be, and is hereby, directed to report 
to this House forthwith: 

1. The amount which has been collected of this 
oe up to this time in the several States and Terri- 

ories. i 

2. The cost and charges of colleeting the same in 
a full and detailed statement thereof in relation to 
the northern as well-as the southern States. g 

8. The amount of said tax which still remains 
due and uncollected in the several States and Terri- 
riés. 

4, The use made ofsaid lands and town property 
so purchased by the Government, aad forfeited for 
non-payment of said tax in the said States of Vir- 

inia, South Carolina, Tennessee, Arkansas, and 

iorida, whether occupied by tenants under con- 
tract with or by the sufferance of the Government, 
and whether by negroes or white inhabitants of 
said States, 

5. The umount of compensation, if any, realized by 
the Government for the yse and occupancy of said 
lands and town property. 


sold for delinquent taxes as aforesaid, in each of 
said States of Virginia, South Carolina, Tennessee, 
Arkansas, and Florida, and the aggregate value 
thereof. : 

7. The number of tax commissioners appointed 
under the act of June 7, 1862, in each of the eleven 
seceded States, their compensation, and the period 
of their service, 

8. That the Secretary of the Treasury be also 
directed to State by what authority of law, in rela- 
tion to this special direct tax, the Internal Revenue 
Department undertook to allow, and did allow, 
claims in behalf of the States of Wisconsin and 
Kansas, in the sum of $229,104 88, by way of set-off 
to the tax thus imposed; and also, that he state the 
nature andcharacter of these counter claims, the 
mode and manner of their adjustment, and how 
they were authenticated. 


Mr. MAYNARD. We have nearly all that 
information now. 

The SPEAKER. Doesthe gentleman object 
to the preamble and resolution? 

Mr. MAYNARD. Ido. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. I ask unanimous consent for 
the appointment of a committee of confer- 
ence upon the disagreeing votes of the two 
Houses on the agricultural college bill. 

Mr. SARGENT. I object. 


PARDON OF JAMES BROWN. 


Mr. RANDALL. I ask unanimous consent 
to submit the following resolution : 


Whereas, James Brown was convicted on the 14th 
day of December, 1872, in the United States circuit 
court at Philadelphia, of illegal voting and of false 
personation of voters, and sentenced to imprison- 
ment of eighteen months; and whereas on the 2d 
day_of January. 1873, the said James Brown was 
pardoned unconditionally by the President of the 
United States through misrepresentation and the 
use of unauthorized names and signatures: There- 


fore, 

Be it resolved, That the President of the United 
States be, and he is hereby, requested and directed, 
if not incompatible with the public interest, to furn-. 
ish to this House a copy of all papers on file in rela- 
tion to that pardon. 


Mr. SARGENT. I think I must object to 
that resolution. 

Mr. RANDALL. It contains nothing re- 
flecting on the President. 

The SPEAKER, There is one phrase in the 
resolution which should be struck out. It now 
reads ‘‘ that the President be, and is hereby, 
requested and directed.’? This House has no 
power to ‘‘direct’’ the President; and there- 
fore the words ‘‘and directed” should be 
struck out. . 

Mr. RANDALL. 1 modify my resolution 
by striking out those words. 

Mr. SARGENT. Why not pass the resolu- 
tion without the preamble. We cannot vouch 
for the statements embraced in the preamble. 

The SPEAKER. Is there objection to the 
adoption of the resolution without the pre- 


amble? 
| Mr. BUTLER, of Massachusetts. I object. 


BH. 


6. The number of acres of lands and town lots 


February 28, 


Mr. RANDALL. I move to suspend the 
rules so as to adopt the resolution. 

The SPEAKER. That motion cannot be 
entertained, because the chairman of the Com- 
mittee on Appropriations, [Mr. GARFIELD, of 
Ohio,] who holds the floor upon a motion to 
suspend the rules, is yielding only for proposi- 
tions which may be adopted by unanimous 
consent. 

Mr. RANDALL. Then he shall not yield 
conditionally any longer. 

Mr. BECK, of Kentucky. 
regular order. 

Mr. RANDALL. I object absolutely to 
any yielding of the floor. í 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Beok] demands the regular order. 
The regular business is a suspension of the 
rules. 

Mr. RANDALL, Then I claim the right 
to move to suspend the rules, go as to adopt 
my resolution. 

The SPEAKER. The gentleman cannot 
make that motion while the chairman of the 
Committee on Appropriations [Mr. GARFIELD, 
of Ohio] is upon the floor on a motion to sus- 
pend the rules, That gentleman must surren- 
der the floor unconditionally or proceed. 

Mr. GARFIELD, of Obio. Imove, then, 
that the rules be suspended, and the House 
resolve itself into Committee of the Whole on 
the legislative appropriation bill. 

Mr. BUTLER, of Massachusetts. I rise to 
make a privileged report. : 

Mr. BLAIR. Trise to present the report 
of a conference committee. 

The SPEAKER. The Chair must give 
precedence to the conference report; it is a 
matter highly privileged. 

Mr. DAWES. Will the gentleman from 
Michigan, [Mr. Buatr,] after he gets the floor, 
allow me one moment? ; 

Mr. RANDALL. I object. 

Mr. DAWES. Ido not think the gentle- 
man will object to allowing me one moment 
to make a statement. : 

Mr. RANDALL. I object. The gentle- 
man’s colleague [Mr. BUTLER, of Massachu- 
setts] objected to my resolution. i 

Mr. DAWES. I am not responsible for my 
colleague. 


COMMISSIONERS OF SOUTHERN CLAIMS. 


Mr. BLAIR, of Michigan, ‘submitted the 
following report: 

The committee of conference to consider the dis- 
agreeing votes of the two Houses on House bill No. 
888, to extend for four years the act establishing the 
board of commissioners of claims and the acts re- 
lating thereto, having met, after full and free con- 
ference haye agreed to recommend to their respect- 
ive Houses as follows: 

That the Senate recede from their first and fourth 
amendments to the bill. a j 

hat the House recede from their disagreement to 
thesecond and third amendments of the Senate, and 


agree to the same. 
AUSTIN BLAIR, 
WILLIAM P, FRYE, 
CHARLES FOSTER, 
Managers on the part of the House. 


T. O. HOWE, 
GEORGE G. WRIGHT, 
H. @. DAVIS, ; 
Managers on the part of the Senate. 
Mr. BUCKLEY. Iwould like to inguire 
of the gentleman who presents this report at 
what time claimants are required to file their 
claims in these cases? ; 
Mr. BLAIR, of Michigan. This bill does 
not alter the time at all, but leaves it precisely 
as itis now. I move the previous question. 
Mr. MAYNARD. Let us understand this 
matter before we vote on it. I understand 
from the reading of the report (the gentleman 
from Michigan will set me right if I am in 
error) the bill as now reported provides merely 
that the southern claims commission. shall 
continue in existence to act upon claims al- 
ready before them, but does not authorize them 
to entertain any new claims after the 8d of 


arch. . ; 
Mr. BLAIR, of Michigan. That is the true 


I call for the 
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construction. Upon that point I wish to say 
one word. The law which this bill proposes 
to amend contains a distinct limitation that all 
claims not presented before the 8d of March 
next should be barred. The bill reported by 
the Committee to the House and passed by it 
provided for extending that time until the Ist 
of December next. The Senate amended the 
bill by striking out the extension, leaving the 
law to stand in that respect as it stands now. 
The one other question 

Mr. HOAR. It is utterly impossible to hear 
what is going on. 

The SPEAKER. Gentlemen will resume 
their seats and preserve order. The gentle- 
man from Michigan will now proceed. 

Mr. BLAIR, of Michigan. Mr. Speaker, I 
was saying the principal disagreement between 
the House and the Senate was on this ques- 
tion of the extension of time to file claims. 
There are before the southern claims com- 
mission at this time something like seventeen 
to eighteen thousand claims, as many as it 
would be possible for them to consider in the 
four years to which it was proposed to extend 
the commission. Now, it was urged on the 
part of the Senate that the Senate was adverse 
at present to extending the time; and it was 
also urged with considerable reason, inasmuch 
as this commission had already as much as it 
could do, it could do no harm to postpone 
this extention of time for filing claims to the 
next Congress, and then if Congress should be 
satisfied that justice required the extension 
of time it could be easily done. We yielded 
to that reason. I thought it was not worth 
while to risk the loss of the bill extending the 
commission, as we were advised there would 
be some danger if we insisted on it, and that 
it ee be better to consent than run that 
risk. f 

The other question between the two Houses 
was as to the length of time the commission 
should be extended. The Senate cut it short 
one year, They yielded that point. Now the 
bill extends the commission for four years and 
leaves the law in the other respect precisely as 
we found it. 

I think the gentlemen from the South, whom 
I know are sensitive on this question, will see 
the committee have acted wisely, not only in 
their interest, but also have acted wisely in the 
interest of the Government. I now yield to 
the gentleman from Tennessee, who desires to 
say a word. 

Mr. MAYNARD. Mr. Speaker, I desire 
to say I shall support this bill as reported 
from the committee, but at the same time I 
think it proper to say it would be unjust to a 
meritorious class of claimants if we should 
close the doors and not allow them to be 
heard after the 8d of March. The large 
claimants undoubtedly have filed their claims, 
but the poor men who have claims for a hun- 
dred or five hundred dollars, and who were 
unable to bring their witnesses here and have 
them examined in Washington, and no com- 
missioner was sent to their neighborhood before 
whom they could bring their witnesses, and 
who indeed have had no hearing, have had no 
day in court, would be cut off. I wish to pro- 
test in their names against their being finally 


and forever cut off. But, as has been well. 


remarked, it is better the time of the com- 
mission should be extended than to have 
nothing done ; otherwise those poor claimants 
who have prepared their cases at an expense 
of money and time would be cut off from a 
hearing after the 4th of March next when the 
present law expires, and lose all their trouble 
and expense. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Syupsox, one of its clerks, notifying the 
House that that body had passed a bill (H. R. 
No. 239) authorizing the award to the Vin- 
cennes University of certain vecant and aban- 
doued lands iu Knox county, Indiana, with 


amendments, in which the concurrence of the 
House was requested. 


CLAIMS COMMISSION. 


The SPEAKER. The question is on the 
adoption of the report of the committee. 

Mr. MOREY. I wish to ask the gentleman 
having charge of this report a question. _ 

Mr. BLAIR, of Michigan. I will yield for 
a question. 

Mr. RANDALL. I object to any yielding. 
_ The SPEAKER. The gentleman in mak- 
ing his objection must make it carefully. On 
what ground does the gentleman object? 

Mr. RANDALL. If on new business I 
object; if on business relating to the present 
subject I do not object. 

The SPEAKER. The gentleman must not 
put in objections unless he knows he is right. 

Mr. RANDALL. In the confusion it was 
perfectly impossible to know what. was going 
on, and I object if the gentleman yields to new 
business. 

The SPEAKER. The gentleman from 
Louisiana has a perfect right to the floor abso- 
lutely, and the gentleman has no right to make 
an objection. 

Mr. RANDALL. I havea perfect right to 
object to yielding the floor to new business. 

The SPEAKER. The Chair took note of 
the gentleman’s objection to yielding the floor 
to new business. 

Mr. RANDALL. Then my objection was 
based on a misapprehension, but I do not wish 
any lecture from the Speaker. 

The SPEAKER. The Chair is entirely 
enforcing his objection to new business, but 
the gentleman must not insist on objections 
against what is perfectly regular, and it is his 
duty to know whether his objection is right, 
for otherwise he would obstruct business at 
all times. 

Mr. RANDALL. J could not hear whether 
the gentleman from Michigan yielded the floor 
for a purpose germane to the subject under 
consideration or for new business. : 

The SPEAKER. The Chair was enforcing 
it and would not have permitted it. The 
Chair took note of the gentleman’s objection 
and would not have permitied it. 

Mr RANDALL. Iam glad, then, that the 
Chair is running so smoothly with my wish. 

The SPEAKER. The Chair is not running 
with the gentleman’s wish at all, but with his 
own duty. 

Mr. RANDALL. The Chair's daty ran 
with my wish. 

The SPEAKER. Probably the gentleman’s 
wish ran with the Chair’s duty. 

Mr. RANDALL. ice versa. 

The SPEAKER. The gentleman from 
Louisiana [Mr. Morey] has the floor to 
address a question to the gentleman from 
Michigan, [Mr. BLAIR. | 

Mr. MOREY. 
man from Michigan, who has charge of this 
conference report, if, from the conference 
with the committee of the Senate, he is per- 


fectly satisfied that by insisting on a longer | 


extension of time for the filing of these claims 


there would be danger of losing the whole | 


bill? 
Mr. BLAIR, of Michigan. 
think I said very fully before. 
Mr. MOREY. Then I hope the bill will 
pass as it is reported. ft is very important 
that the time of this commission should be 
extended; and although many claims will be 
cut off by not extending the time for filing 
them longer than March 8, still by having the 
commission perpetuated we may next Congress 
extend the time for filing claims. If the gen- 
tleman is satisfied that we would endanger the 
whole bill by insisting on extending now the 
time for filing claims, I hope the bill as re- 
ported from the committee of conference will 
ass. 
r Mr. BLAIR, of Michigan. Inow move the 
previous question on agreeing to the report. 


I am; as I 


I wish to ask the gentle- | 


. on the table. 


The previous question was seconded and 
the main question ordered; and under the 
operation thereof the report of the committee 
of conference was agreed to. © 1) S 

Mr. BLAIR, of Michigan, moved to'récon- 
sider the vote by which the report of the com- 
mittee of conference was agreed to; and also 
moved that the motion to reconsider be laid 


The latter motion was agreed to. 
IMPEACHMENT OF MARK H, DELAHAY. 


Mr. BUTLER, ‘of Massachusetts. : I rise to 
present a privileged report. from the, Commit- 
tee on the Judiciary.. — pla a 

The Clerk read as follows: 


Resolved, That acommittee of three beappointed 
to go to the Senate, and at the bar thereof, in the 
name of the House of Representatives, and of al 
people of the United States. to impeach Mark H. 

elahay, judge of the United States district court- 
for the district of Kansas, of. high crimes and mis- 
demeanors in office, and acquaint the Senate that 
the House of Representatives will in due time ex- 
hibit particular articles of impeachment against 
him and make good the same, and that the com- 
mittee do demand that the Senate take order for 
the appearance of said Mark H. Delahay to answer 
to said impeachment. i A, oe 

Mr. HALE. I must raise the question of 
consideration on this in due time. es f 

Mr. BUTLER, of Massachusetts. It will 
take but a few moments, but it-is very im- 
portant that there should be action on the 
resolution. ` f 

Mr. HALE. Ireserve the question of con- 
sideration until the gentleman from Massa- 
chusetts [Mr. Burigr].has stated what jt is 
proposed todo. Ses 

The SPEAKER. The Chair thinks. that 
that is 4 question which cannot be reserved. 

Mr. BUTLER, of Massachusetts... I will 
state the facts very briefly. 

Mr. HALE. Linsist on the question of 
consideration. 2 : 
Mr. BUTLER, of Massachusetts. 
to call the attention of the House—— . 

The SPEAKER. The point of considera- 


tion must be settled before the gentleman pro- 


ceeds. 

Mr. BUTLER, of Massachusetts. I desire 
to make a very brief statement on the question 
of consideration. The Committee on the Judi- 
ciary were ordered by the House to consider 
this question a long time ago. We were 
directed, by a resolution of the House, to take 
testimony during the recess, We took that 
testimony, and have it here in a printed form. 
We have considered that testimony fally, and 
I am instructed by the Committee on the 
Judiciary to present this resolution. I do not 
see therefore how the question of considera- 
tion will lie, as the action of the committee is 
in pursuance of the orders of the House. 

Mr. HALE. As the gentleman from Massa- 
chusetts has been allowed to state reasons for 
the House taking action on this resolution at 
this time, I wish to say that I have not investi- 
gated this case at all; and I only raised the 
question of consideration because I thought I 
was representing the feeling of the House that 
no such matter as this should be brought upon 
us as additional business during this session. 

If this was a matter which could be disposed 
of formally, and it was expected to go over and 
did not lay any additional. burden on the busi- 
ness of the House, which must be transacted, 
then I would not raise the question of consid- 
eration, but I want the House to settle whether 
they will take this up or not. 

Mr. DAWES. I wish to inquire of my eol- 
league whether the Committee on the Judi- 
ciary have settled the question that the next 
House of Representatives can present the ar- 
ticles of impeachment which the House of 
Representatives. of this Congress notify the 
Senate of? 

Mr. BUTLER, of Massachusetts. If gen- 
tlemen would have heard me I would have said 
before this that the Committee on the Judiciary 
do not expect to prepare articles of impeach- 
ment against Judge Delahay and present them 


I. desire 
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for trial at this session. In the earliest case 
of impeachment of a judge ‘in this country, in 
1808, the case of Judge Pickering, which .was 
in all respects dike. this, this exact question 
arose and was settled.. One House presented 
articles of impeachment to the Senate and 
another House at the next session prosecuted 
those articles as will be done in this case: We 
do not expect any other action except the 
formal presentation of the articles of impeach- 
ment to the Senate. The Senate is a perpet- 
ual court of impeachment, and in presenting 
these articles we:act:only as‘ the grand jury. 
Now, sir, I desire to put before the House in 
one moment the ground upon which this im- 
peachment is made.. Thére were a number of 
charges against Judge Delahay some of which 
could be legally sustained and some could not 
be sustained. The most grievous charge, and 
that which is beyond all question, was that 
his personal habits unfitted him for the judicial 
office, that he was intoxicated off the bench as 
well as on the bench. This question has also 
been decided: by precedent. That was the 
exact charge against Judge Pickering, of New 
Hampshire, who, with one exception, is the 
only judge who has been impeached. I send 
to the Clerk’s desk and. ask to have read the 
extract marked on page 7 of the testimony. 
The Clerk read as follows : 


“ Question. State that fact which illustrates the 
extent of its use? 

“*Anawer. It does not illustrate it; it wassimply a 
circumstance which called my attention to the fact 
of his intoxication. It was a personal matter. Dur- 
ing my father’s lifetime I was master in chancery 
of the circuit court. Judge Morton was clerk of tho 
court. Lt was well understood that in the change 
of the court there would be a change of the officers; 
and about the first day that Judge Delehay came 
he met mo, and told me that the inexorable law of 
politics would require the removal of Judge Mor- 
ton. At the time this conversation took place he 
was evidently under the influence of liquor. 

. “Question, At any time, can you give the commit- 
tee any idea of any instance, or state anything that 
he did while sitting on the bench which manifested 
this condition of intoxication ? 

* Answer, Ioan give a number, but I would like 

dificult, since the 


to explain that this would be : 
cases of sobriety would be the exception and not the 
rule; but in the order in which I recollect them I 
think the first case that I recollect upon the bench 
was when I was acting district attorney. Some 
parties were convicted of various offenses, chiefly 
lor stealing Government property, and. were await- 
ing their sentence, but I dolayed the bringing of the 
parties up for sentence, I think, two or threodays, for 
the express Purpose of having them sentenced by a 
sober court. Whon they wore sentenced the court 
was not sober, and so far from it, that he could not 
recollect the names of the parties, the offenses with 
which they were charged, nor the cicumstances 
under which the offenses were committed. He 
called one young man up and asked, ‘What is your 
name?’ ile answered, giving nothing but his name. 
The judge said, "What did you do it for?’ The 
man restated..his namo, and then there followed 
some dispute whether it was his name, the judge in- 
sisting thatit was not, He thon asked him where he 
was from, He answered he was from Maine. Then 
the judge said, ‘Quite a good lumberman; what did 
-you doit for?’ and finally he wound up in @ very 
jocular form of sentence, ‘I guess I will give you 
about three years, a jumberman from Maino? and 
soon. About four persons were sentenced in the 
same way, In another case before that, a person 
was convicted for forging Governmont brands, such 
as are used in the quartermaster’s department for 
branding horses and mules. His residence was in 
Salt Lake Valley, on the stage-route between that 
and Leavenworth. He had been convieted and was 
standing up for sentence. The speech of the judge 
was substantially to this effect: ‘I have known you, 
dr, ——,’ calling him by name, ‘for a number of 
years, and I feel very sorry for you, very sorry. 
could send you to any penitentiary in the United 
States. I could send you to the District of Colum- 
bia, but I shall send you to the penitentiary in Illi- 
nois, for this reason: the warden in the penitentiary 
there is an old friend of mine; and I will write to 
him, and he will treat you like a gentleman.’ The 
next instance that occurs to me in point of time was 
within sometwo years. The gentlemen of the com- 
mittee will probably recollect that in the revision 
of the revenue laws, in one clause, the penalty for 
one offense made the minimum imprisonment for 
two years and $1,000 fine. In passing sentence 
upon someone convicted of that offense, it was 
stated that the party had no property, so that no 
fine could be collected, and the judge, who was 
intoxicated at the time, fined him $1,000, and refused 
to fix any other penalty: and, after having done so, 
turned round to the crowd, and said, ‘You have 
- been a Jong time impeaching old Mark Delahay, and 
now would bea good time todo it? That was the 
language substantially. Ina great number of in- 
Btances his charges to grand jurors and petit jurors 


were.very facetious. Hewouldsay tothem, ‘If any 
of you have any potatoes to dig, bring them along, 
and the court will dig them.’” : 

Mr. LYNCH. I must object. to impeaching 
a judge who treats my constituents so kindly. 

Mr. BUTLER, of Massachusetts. Now, I 
desire to say that there are other charges of 
grave wrong done in the court more or less 
implicating Judge Delahay. There was one 
case of confiscation where $82,000 belonging 
to the Government ‘of the United States was 
all used up in fees, all of which were paid to 
the son-in-law or the brother-in-law of Judge 
Delahay. _ Here is testimony in regard to the 


| habits of Judge Delahay. I ask the Clerk to 


read it. - 
The Clerk read as follows : 


“ By Mr. BUTLER: , 

“ Question, How are the habits of Judge Delahay 
off the bench ? 4 X 

“Answer. I have seen him frequently intoxi- 
cated in Topeka, but the greater part of the year L 
do not see him at ail. 

“Question. To what extent have you seen him 
intoxicated offthebench? 

Answer. I have seen him fearfully drunk, so 
that he could not do anything. . 

"Question. Have you seen him being helped 
home? rte 

“ Answer. Yes, sir. 

“Question. How many times? 

“Answer. It is almost impossible to tell. The 
times have been a great many when he would be 
helped home from the hotel to his room. J cannot 
say I have frequently seen him taken through the 
streets, but I have assisted in taking him home. 

“By Mr. Winson: 

“Question, What did you do? R : 

“Answer. When I took hold of him he always 
went. I would get hold of one arm and some other 
man would take hold of the otber one. 

“By Mr. Burcer: 

“Question. What did you take him home for; you 
were not Bis par lioular friend? 

“Answer. No, sir; but I was a friend to the court; 
I would help home any man whom I knew that I 
saw in that condition. as 

“Question. Did the people of the town assist him 
home indiscriminately? 

Answer. Yes, sir; there were always plenty of 
people to do it. F 

G uestion. It was done as it would be to any man 
overtaken with liquor 7 i 

“Answer. Xos, sir; the men connected with the 
court would frequently send and get him out of bad 
places; butif seen in this condition, any person, I 
presume, would take him home.”’ 


Mr. BUTLER, of Massachusetts. A special 
commissioner was appointed to examine into 
the matter, and he concludes his report in 
the words which Task the Clerk to read, on 
page 87. 

The Clerk read as follows: . 


“The investigation presents to the court the as- 
tounding case of the collection of $32,555 43 in be- 
half of the United States of America, of which not 
one dollar has over been paid to the Government, 
and which isall claimed to be absorbed in fees.”’ 


Mr. BUTLER, of Massachusetts. Without 
further troubling the House I ask the previous 
question on my resolution. 

Mr. HALE. Ido not know but what the 
Maine delegation should stand by a man who 
favored a Maine lumberman, but I think from 
what I have heard read that Judge Delahay 
ought to be impeached, and I withdraw the 
question of consideration. 

Mr. VOORHEES. While I shall not object 
to the action here proposed, I wish to say that 
it is not proven to the minds of several of the 
members of the Committee on the Judiciary, 
myself included, that there has been any mal- 
feasance in office on the part of Judge Delahay, 
so far as money transactions are concerned. 
I do not make this statement by way of affect- 
ing this proposition, but for the purpose of 
putting on record that fact. This matter has 
been before the Committee on the Judiciary, 
of which I am a member, for nearly a year. 
At one time I advised the friends of Judge 
Delahay to urge him to resign. And | would 
do so now if the charge of corruption was not 
made against him. I cannot advise him to 
resign while that charge is pending against 
him; otherwise, I would do so on account of 
his personal habits. 

Mr. BUTLER, of Massachusetts. I desire 
to say simply that the committee do not report 
upon the question of corrupt transactions on 


T 


to some portions of the testimony to show that 
there have been irregularitiesin his court upon 
which articles of impeachment may. or. may 
not be hereafter framed. But the committee 
agree that there is enough in. his personal 
habits to found a charge upon, and that is all 
there is in this resolution.. I now call the 
previous question. 5 ta pi 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was adopted, 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which, the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed t0. | A 


Mr. BUTLER, of Massachusetts. I ask that 
the testimony, a copy of which I have sent to 
the Clerk’s desk, and which has been printed 
confidentially for the use of the committee, be 
placed upon the files of the House so. that. it 
may be open to examination by Judge. Dela- 
hay and.his friends. oa ee 

The SPEAKER. That would be done in 
any event. . 

PENSION LAWS. 


Mr. MOORE submitted a report; which was 
read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 2312, 
“revising, consolidating, and amending the laws 
relating to pensions,” having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House agree to Senate amendments num- 
bered 1, 2, 5, 6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 20, 
21, 22, and 23. 

That the House agree to Senate amendment No. 
3, with amendments as follows: after the word 
* month,” in line twenty-four of section four, add: 

Provided, That all persons who, under like cir- 
cumstances, have lost a leg above the knee, and in 
consequence thereof are so disabled that they can- 
not use artificial limbs, shall be rated in the second 
class. and rocciye twenty-four dollars per month.” 

And that the Senate agree to the same.. 

In lines sixty-four and seventy..of section three, 
and in lines eleven and seventeen of section four 
strike out the word ‘‘constant” and insert the wor 
“regular;” and that the Senate agree to the same. 

In line thirty-four of section four, strike out the 
words “recommending the same;” and that the Sen- 
ate agree to the same. i : : 

That the Senate recede from its amendment.No. 
4, and agree to the following, to be inserted after 
the word “remarriage” in line soventeen of section 
eight : i 

That the provisions of this act are hereby ex- 
tended to and made to embrace the officers and 
privates of the Missouri State militia and the pro- 
visional Missouri militia, disabled by reason of in- 
jury received or. disease contracted in the line of 
duty while such militia was codperating with tho 
United States forces, and the widow or children of 
any such person dying of injury received or disease 
contracted under the circumstauces herein set 
forth shall be entitled to the benefits of this act: 
Provided, That the pensionson account of such mil- 
itia shall not commence prior to the date of the 
passage of this act. 

And that the House agree to the same, 

That the House agree to Senate amendment No, 
10, in section fourteen, with an amendment striking 
out the first proviso of said last-named section; and 
that the Senate agree to the same: | 

That the Senate recede from its amendment No, 
19, andin lieu of the words ‘three thousand ” accept 
the words ‘twenty-five hundred; ” and that the 
House agree to the same; 

And that the Senate recede from its amendment 
No..24 and agree to the striking out of the whole of 
section No. 39; and that the House agree to the same. 


E. D. PECK, 
M. D. MANSON, 
Managers on the part of the House. 


D. D. PRATT, 
0. S. FERRY, 
E. SAULSBURY. 
Managers on the part of the Senate, 

Mr. STOUGHTON, I would inquire of the 
gentleman what change the report of the com- 
mittee of conference proposed to make iu 
reference to section six of the act of July 12, 
1864? 

Mr. MOORE. The House passed a bill 
amending the section of the act to which the 
gentleman refers, and sent it to the Senate. 
The Senate adopted that‘amendment, put it in 
a general bill as an amendment, and there was 
therefore no disagreement between the two 
Houses upon that point when the conference 
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Mr. HOLMAN. The act of July, 1864, has 
been amended go as to extend the time. 

Mr. MOORE. So as not to bar those cases. 

Mr, HOLMAN, Butthe first act that passed 
the House, not the last, is embodied in this 

ill. 

Mr. MOORE. The general pension bill 
passed here last summer did the same thing, 
not so explicitly, however. That bill was 
passed with a view to relieve these cases at-a 
time when we were uncertain whether this bill 
could be got through the Senate. The Senate 
adopted the provision we sent to them by in- 
corporating it into this general bill. It opens 
all those cases that were heretofore barred, 
and allows them to be adjusted at the Pension 
Bureau. 

Mr. STOUGHTON. 
gentleman one other question. 
does this bill raise? 

Mr. MOORE. It does not raise anybody's 
salary. It has nothing to do ‘with salaries, 
except that it recommends the appointment 
of a deputy commissioner at $2,500. 

Mr. STOUGHTON. What difference does 
it make in the rate of pensions? 

Mr. MOORE. It makes no difference in the 
rate of pensions that the House did not make 
when it sent the bill over to the Senate, with 
the exception of a very liberal provision, to 
which we accede, that there shall be propor- 
tionate rating between eight dollars a month 
and eighteen dollars a month—a very liberal 
and just provision, as we think, and one which 
we had no reason to expect the Senate would 
adopt. I think the House has reason tocon- 
gratulate itself upon the success of the bill 
passed here last summer—upon getting it back 
from the Senate with so few material amend- 
ments. 

The report of the committee of conference 
was adopted, 

Mr. MOORE moved to reconsider the vote 
by which the report was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 
Mr. GARFIELD, of Ohio. Before the 


question is taken ou my motion to go into 
the Committee of the Whole the gentleman 
from Indiana [Mr. Wruson] wishes to sus- 
pend the rules so as to permit him to offer a 
particular amendment in. Committee of the 
Whole to the legislative appropriation bill. 

Mr. WILSON, of Indiana. I move that the 
rules be so suspended: that when the House 
shall again resolve itself into the Committee 
of the Whole on the state of the Union on 
the bill making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending Jane 80, 
1874, it shall be in order to move as an addi- 
tion to the ninety-third amendment of the 
Senate thereto the following, which is House 
bill No. 4031, to amend an act entitled *‘ An 
act to aid in the construction of a railroad and 
telegraph line from the Missouri river to the 
Pacific ocean, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes,’’ and to secure the in- 
terests of the United States and of the people 
in the Union Pacific railroad: 


That the Attorney General shall cause a 
suitin equity to be instituted in the name of the 


I wish to ask the 
What salaries 


United States against the Union Pacifie Railroad | 


Company, and against all persons who may, in their 
own namesor through any agents, have subscribed 
for or received capital stock in said road, which 
stock has not been paid for in full in money, or who 
may have received, as dividends or otherwise, por- 
tions of thecapital stock of said road, or the pro- 
ceeds or avails thereof, or other property of said 
road, unlawfully and contrary to equity, or who may 
have received as profits or proceeds of contracts for 
construction or equipment of said road or other con- 
tracts therewith, moneysor other property which 
ought, in equity, to belong to said railroad corpora- 
tion, or who may, under pretense of having complied 
with the acts to which this is an addition, have 
wrongfully and unlawfnily received from the United 


States, bonds, moneys, or lands which ou i 

equity to be accounted forand paid to said eh da 
company or to the United States, and to compel pay- 
ment for said stock, and the collection and payment 
ofsuch moneys, and the restoration of such property, 
or its value, either to said railroad corporation or to. 


entitled thereto. Said suit may be brought in the eir- 
cuit courtin any circuit, and ali said parties may be 
made defendants in one suit. Decrees may be 
entered and enforced against any one or more par- 
ties defendant Without awaiting the final determ- 
ination of the cause against other parties. The 
court where said cause is pending may make such 
orders and decrees and issue such process as it shall 
deem necessary to bring in new parties or the rep- 
resentatives of parties deceased, or to carry into 
effect the purposes of this act. On filing the bill, 
writs of subpena may be issued by said court 
against any parties defendant, which writ shall run 
into any district, and shall be served, as other like 
process, by the marshal of such district. The 
books, records, correspondence, and all other doc- 
uments of the Union Pacific Railroad Company 
shall at all times be open to inspection by the 
Secretary of the Treasury, or such persons as he 
may delegate for that purpose. The laws of the 
United States providing for proceedings in bank-. 
ruptey shall not be held to apply tosaid corporation. 
No dividend shall hereafter be made by said com- 
pany but from the actual net earnings thereof; and 
no new stock shall be issued or mortgages or pledges 
made on the property or future earnings of the 
company without leave of Congress, except for the 
purpose of funding and securing debt now existing, 
or the renewals thereof, Any director or officer who 
shall pay or declare, or aid in paying or declaring, 
any dividend, or creating any mortgage or pledge 
prohibited by this act, shall be punished by impris- 
onment not exceeding two years and by fine not 
exceeding $5,000. The proper circuit court of the 
United States shall, have jurisdiction to hear, try 
and determine all cases of mandamus to compel sai 
Union Pacific Railroad Company to operate its road 
as required by law. 


Mr. HOAR. The bill now contains legisla- 
tion on that subject. 

Mr. SARGENT. I object to debate. 

The question being taken on the motion of 
Mr. Witsoy, of Indiana, there were—ayes 
58, noes 41, 

Mr. HOLMAN called forthe yeas and nays. 

‘The yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 185, nays 18, not voting 42; as 
follows: 


YEAS — Messrs. Acker, Adams, Ambler, Ames, 
Archer, Arthur, Averill, Banks, Barber, Beatty, 
Erasmus W. Beck, James_B. Beck, Bell, Bigby, 
Biggs, Bird, Austin Blair, James Q. Blair, Braxton, 
Bright, Buckley, Buffinton, Bunnell, Burchard, Ben- 
jamin F. Butler, Caldwell, Clarke, Cobb, Coburn, 
Comingo, Conger, Conner, Cotton, Cox, Crebs, 
Critcher, Crocker, Crossland, Davis, Dawes, Dickey, 
Dodds, Dox, DuBose, Duell, Duke, Dunnell, Eames, 
Eldredge, Esty, Finkelnburg, Charles Foster, Wilder 
D. Foster, Frye, Garrett, Getz, Giddings, Goodrich, 
Griffith, Halsey, Hambleton, Hancock, Handley, 
Hanks, Harmer, Harper, George BE. Harris, John 
T. Harris, Havens, John B. Hawley, Joseph R. 
Hawiey, Hay, Hays, Gerry W. Hazelton, John W. 
Hazelton, Hereford, Herndon, Hibbard, Hill, Hoar, 
Holman, Houghton, Kelley, Kellogg, Kendall, 
Kerr, Ketcham, Killinger, King, Kinsella, Lami- 
son, Lamport, Leach, Lowe, Lynch, MacIntyre, 
Marshall, Maynard, McClelland, McCormick, Me- 
Crary, MeGrew, McHenry, McJunkin, McKinney, 
Merriam, Merrick, Benjamin F. Meyers, Mitchell, 
Monroe, Moore, Morphis, Leonard Myers, Negley, 
Silas L. Niblack, William E. Niblack, Packard, 
Packer, Isaac O. Parker, Peck, Pendleton, Perce, 
Perry, Plait, Poland, Porter, Potter, Price, Prind!e, 
Rainey, Randall, Read, Edward Y. Rice, John M. 
Rice, Ritchie, Ellis H. Roberts, William R. Rob- 
erts, Robinson, John Rogers, Roosevelt, Seeley, Ses- 
sions, Shanks, Shellabarger, Sherwood, Shober, 
Slater, Slocum, Sloss, H. Boardman Smith, Jobn 
A. Smith, Worthington C. Smith, Snapp, Speer, 
Sprague, Starkweather, Stevens, Stevenson, Storm, 
Stoughton, Stowell, Sutherland, Swann, Dwight 
| Townsend, Washington Townsend, Twichell. Tyner, 
Upson, Van Trump. Vaughan, Voorhees, Waddell, 
Walden, Waldron, Wells, Wheeler, Whiteley, Whit- 
thorne, Willard, Williams of Indiana, Williams of 
New York, Jeremiah M. Wilson, John T. Wilson, 
Winchester, and Young—185. 
|) NAYS—Messrs. Coghlan, Darrall, Donnan, Ely, 
| Hale, Morey, Orr, Sargent, Sawyer, Snyder, St.John, 
|| Turner, and Wakeman—13, ‘ 

NOT VOTING— Messrs. Barnum, Barry, Bing- 
ham, Boarman, Boles, Brooks, Burdett, Roderick 
R. Butler, Campbell, Carroll, Creeiy, Ellioti, Farns- 
worth, Farwell, Forker, Henry D. Foster, Garfield, 
Golladay, Haldeman, Hooper, Lansing, Lewis, Mun- 
son, Mckee, MeNeely, Morgan, Palmer, Hosea W 
Parker, Peters, Sion H. Rogers, Rusk, Scoiield, Shel- 
don, Shoemaker, Sypher, Tafe, Terry, Thomas, Lut- 
bil, Wallace, Warren, and Wood—42. 


So (two thirds having voted in the afirm- 
ative) the rules were suspended and the amend- 
ment was made in order tọ the executive, 


the United States, whichever shall in equity be held || 


legislative, and judicial appropriation. bill in 
the Committee. of the Whole on. the state. of 
the Union. ; Se po a 
` O ROLLIN WHITE. ; 
Mr. HIBBARD, by unanimous consent, 
from the Committee on Patents, reported a 
bill (H; R. No. 4056) for the relief of Rollin 
White; which was read a first and second 
time, and with the accompanying report or- 
dered to be printed and recommitted, not. to 
brought back by a motion to reconsider. 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. I now insist on 
my motion that the rales be suspended and’ the 
House resolve itself into the Committee of the 
Whole on the state of the Union on the legis- 
lative, executive, and judicial appropriation 


uL 

Mr. SARGENT. Is a motion to go to the 
business on the Speaker's table in order ? 

The SPEAKER. It would bein order 
after the morning hour, but as there is no 
morning hour the House can only go to the 
Speaker’s table by a motion to suspend the 
rules, which motion cannot be entertained, as 
there is one motion to guspend the rules. now 
pending. man iA 

Mr. SARGENT. If we went to the’ busi- 
ness on the Speaker’s table we might finish up 
some useful business. If we are going to put 
all the legislation of the session onthe appro- 
priation bills, then we might as well go into 
the Committee of the Whole on the state of 
the Union. 

The question being taken on the motion of 
Mr. GARFIELD, of Ohio, it was agreed to, = ` 


CHARLES. B. WILDER. 


On motion of Mr. TERRY, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Charles B. Wilder. : 

JOHN HEDDINGS. 

On motion of Mr. PECK, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers com- 
prising the claim of John Heddings for pen- 
sion. ; 


HON. JOSHUA HILL, OF GEORGIA. ` 


On motion of Mr. MACINTIRE, leave wag’ 
granted for the withdrawal from the files 
of the House of the papers comprising the 
claim of Hon. Josnus Hirt, of Georgia: 


MARY E. PURNELL AND W. A SAYLOK 


On motion of Mr. CONNER, by. unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of Mary E. Purnell and 
W. A. Saylor, of Texas. 


GLIVER E. WOOD. 


On motion of Mr. L. MYERS, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
memorial of Jay Cooke & Co., William Sel- 
lers & Co., and Powers & Weightman, and 
others, asking Congress to consider the claim 
of Oliver E. Wood on account of his improve- 
ment in the postal service of the United States. 

LEAVE TO PRINT. 

Tre SPEAKER. The gentleman from 
Indiana [Mr. Kerr] asks leave to print oer- 
tain remarks in the Globe giving his views on 
the question of the jurisdiction of Congress in 
matters of expulsion. 

Mr. BUTLER, of Massachusetts. 

J. B. STEWART. 


Mr. COX. :Mr. Speaker, I ask to have 
printed in the Globe a statement from a pris- 
oner iu the lower partof this Capitol. Itisa 
simple statement as to his testimony. 

The SPEAKER. The House has resolved 
to go into the Committee of the Whole onthe 
state of the Union, and cannot entertain the 
gentleman’s request, 


T object. 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itselfinto the 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of the Senate amendments 
to the bill (H: R. No. 2991) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 80, 1874, and for other purposes. 

The CHAIRMAN. The pending question 
is on the thirty-seventh amendment of the Sen- 
ate, which the Clerk will read. 

The Clerk read as follows: 

Strike out “four? and insert “two,” so it will 
read: “for pay of clerk in the office of public build- 
ings and grounds, $1,200.” 


Mr. GARFIELD, of Ohio. The committee 


recommend ton-eoncurrence in that amend- 


ment. a 

Mr. SARGENT. .I wish to debate this 
amendment. Mr. Chairman, it seems inevita- 
ble that we shall not be able to get through the 
public business during this session. and that 
an extra session must take place, because we 
are loading down the appropriation bills with 
every scheme any committee can devise, in- 
stead of confining the appropriation bills to 
matters of legitimate appropriation, which if 
done would enable us to pass all the appropri- 
ation bills in good time and without delay. 
This being so, it seems to me the House 
owes it to itself, owes it to its own dignity, 
owes it to its own character, that we should 
serutinize with care at this time every proposed 
increase of the present salaries of public offi- 
cers. If it is inevitable that we are making 
an extra’ session necessary, let us not pass 
schemes on these bills that deliberation would 
defeat, 

The other night I stood here with a few 
others voting steadily against these various 
schemes’ for the increase of the pay of the 
members and attaches of this House, and the 
other attaches of the Government. I did not 
take’ part in the debate because I did not wish 
to consume time, and hoped it was possible we 
could pass the appropriation bills during this 
session of Congress. I am satisfied now that 
that is almost an impossibility. Itcertainly is 
an impossibility if the House takes sufficient 
time to discuss and fairly determine the ques- 
tions which have been unnaturally put upon 
the appropriation bills, Now, one of those 
questions is this very one of increasing enorm- 
ously, unreasonably, disproportionately, the 
pay of the members of this House. There is 
no honesty, sir, in the proposition, after we 
have sat here for two years with a contract 
that the price of ourservices should be $6,000 
a year, that we should now, in the last two or 
three days of the session vote an additional 
sum into our pockets nearly equal to that. 
There isno more honesty init than there would 
be if I had‘a contract with a merchant for the 
delivery of goods at a certain price for him to 
retain those goods unless [ will pay double 
price for them, or than there is in any other 
exaction which may be infli¢ted by one party 
upon another in violation of a contract. 

Mr. MOORE. Does the gentleman con- 
sider eighty-one members of this House dis- 
honest? 

Mr. SARGENT. I merely state the facts 
aud my judgment on those facts. I have 
arraigned no gentleman whose conscience may 
be different from mine, who may look differ- 
ently on these matters. But whatever conclu- 
sions gentlemen may draw from my remarks, 
i say, in my judgment, it is entirely improper, 
entirely wrong, I believe a moral wrong, a 
wrong to the Treasury of the United States, 
for us tô take from that Treasury a large extra 
compensation for services which we have 
rendered these two years past under a contract 
with the people for a less and an ascertained 
price. Now, itis no answer to that to say that 
precedents are the other way. There is no 
answer in that, for it is untrue, 


Mr. DICKEY. I wish to ask the gentle- 
man i 

Mr. SARGENT. Ido not yield. 

Mr. HEREFORD. Irise to a question of 
privilege. i 
-. Mr. GARFIELD, of Ohio. Let us have a 
vote on the pending amendment. 

Mr. SARGENT. I believe I have the floor. 

The CHAIRMAN. The gentleman from 
West Virginie [Mr. HEREFORD | rises to a ques- 
tion of privilege. He will state it. 

Mr. HEREFORD. It is this: whether it is 


| in order for a member of this House to charge 


dishonesty upon other members of the House 
who voted contrary to him? I have persistently 
voted against the iricrease of salaries; but I 
say it is improper for that gentleman to charge 
his fellow-members with dishonesty. 

The CHAIRMAN. Does the gentleman ask 
to have the words taken down on which he 
desires the ruling of the Chair? 
`- Mr. HEREFORD. I do. 

. Mr. BURCHARD. Is not the gentleman's 
point too late? 

Thè CHAIRMAN. 
think so., : f 

Mr. SARGENT. Let my remärks be read. 
I stand by them, l 

The Clerk read the following, as written by 
the reporter: : 

_‘*My. Sargent. . I merely state the facts and my 
judgment on those facts. I havo arraigned no gen- 
tleman whose conscience may be different from 
mine, who may look differently on these matters. 
But whatever conclusion gentlemen may draw from 
my remarks, I say, in my judgment, it is entirely im- 
proper, entirely wrong, I believe a moral wrong, a 
wrong to the Treasury of the United States, for us to 
take from that Treasury a large extra compensation 
for services which we havo rendered these two years 


past under a contract with the people for a less and 
an ascertained price.” j 


Mr. HEREFORD. The language to which 
T objected preceded what has been read. But 
I withdraw the point. 

Mr. SARGENT. It is no answer to my 
proposition that the precedents are in favor of 
this action ; for they are not. ‘They are not in 
favor of increasing the compensation of the 
members of the present Congress; because we 
are how within two or three days of the close 
of this Congress, whereas any previous propo- 
sition of the kind was made in the first session 
and in the early days of it, although final action 
may have been reached late in each session. 
There is a distinction at any rate in the mat- 
ter, and consequently the precedents do not 
apply. 

Gentlemen have come and said to me pri- 
vately, ‘* You are not interested in this matter 
because you have large mileage.” It is true 
that I have more mileage than some other 
members, because I travel further than they 
do; but gentlemen exaggerate the amount E 
receive for mileage. One gentleman told me 


The Chair does not 


that my mileage made my pay up tothe amount: 


of the proposed increase. That is not true. 
My whole pay, including mileage, is $6,200, 
and I travel a much greater distance than 
others. But allow me to say, sir, that I will 
vote for any and every proposition to cut off 
every centof mileage, for I am tired, whenever 
I object to unreasonable increase of salaries, 
of having it thrown in my face that I do not 
need any increase of salary because I have 
mileage. I am satisfied with equaiity, and 
desire it. 

[Here the hammer fell. ] 

Mr. HALE obtained the floor. 

Mr. RANDALL. . I just want to state a 
fact in reference to this matter of mileage. 

Mr. HALE. I cannot yield. 

Mr. RANDALL. I merely want to say in 
reference to the question of salary and mileage 
that when I came into the Thirty-Eighth Con- 
gress 

The CHAIRMAN. Does the gentleman 
from Maine yield to the gentleman from Penn- 
sylvania, [Mr. Ranpaui?] 

Mr. HALE. I do not. 


Mr. RANDALL. I only want to state a 


fact. i 
The CHAIRMAN. The gentleman -from 
Maine is entitled to the floor, and declines to 
yield it. ; f rar Te 
Mr. HALE. Irise mainly for the purpose 
of countervailing ‘one statement; made, of 
course, 48 a matter of opinion: by the gentle: 
man from California, [Mr. SARdENT,] who is 
a member of the Committee on Appropria- 
tions, and that is, that in his opinion ‘it has 
become clear that there must be 'an‘extra ses- 
sion of Congress, and that thé business can- 
not be completed in this: Congress. “Sir, I 
totally and wholly disagree with that remark 
and that expression of opinion; and I do not 
think that the gentleman will claim that in 
making that remark he represents the opinion 
of the Committee on Appropriations. >T- feel 
that I am borne out here in saying to this com- 
mittee that the Committee on Appropriations 
belicve that there is time to finish ‘all of the 
appropriation bills; and I- may say that-the 
Committee on: Appropriations realize and is 
grateful to the House for. standing by the com- 
mittee whenever it pushes business. I believe 
there will be no time between now and the end 
of the session, at twelve o’clock on Tuesday 
next, when the Committee on Appropriations 
pushes the business of the country which is 
especially in the hands of that committee, 
when it will not be sustained by the House.: I 
believe that it will, and that we, by coming 
here early and sitting late, can finish all that 
is necessary to be done. ; 
Mr. SARGENT. Will that be possible if 
we pile upon. this bill amendments which are 
really the teports of other committees ? 
Mr HALE. [have no doubt the gentleman 


| from California is somewhat influenced: in his 


course by the action of the House in Boeing 
the resolution making the amendment of the 
gentleman from Indiana [Mr. -Winson] in 
order. Now, upon that. question. I’ ‘voted 
“ nay,” ag did the gentleman from California; 
not because I had investigated the subject of 
that amendment and was prepared to vote 
against it if it came before the House, but 
because I was afraid it would overload the bill 
and thereby lessen the. chance of getting 
through with the business of the House. But 
notwithstanding the House has declared that 
that amendment shall be in order, ’I_ still 
believe that it can be taken up and considered 
and the bill finally passed whether it is put on 
or not. -I ask gentlemen to stand by the 
Committee on Appropriations so that we may 
put the business through. Everybody here 
deprecates a March session. If I have any 
time left, I yield it to the gentleman from Vir- 
ginia, [Mr. Piart.] ne : y 
Mr. PLATT. I meant tocall the attention 
of the Committee of the Whole to this fact; 
that however discreditable it may appear td 
some gentlemen to endeavor to. raise the sal- 
aries of members of Congressand the employés 
of the two Houses of Congress, the charge 
made by the gentleman from California { Mr. 
SARGENT] comes with a very bad grace from 
onein his position. = 
[Here the hammer fell.] 
Mr. RANDALL. I move to amend pro 
forma by striking out the last word of the 
amendment. I desire to state this fact: when: 
I first came into the Thirty- Eighth Congress I 
had a seat by the side of the Delegate from 
Washington Territory. That gentleman told 
me that it cost him to get here about $300. 
Mr. PLATT. Did he have a pass? ~ 
Mr. RANDALL. I do not. know. about 
that. It cost him, I will say, $500 to get here. 
Now, that gentleman, although a Delegate, 
received for that Congress some $19,000 while 
I received but $6,800. That shows the incon- 
sistency of the mileage system in this day of 
railways. ; ae ean 
Now, I wish to call attention to another point. 
I call attention to this statement showing thé 
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percentage cost of assessihg ‘and collécting 
internal revenue in the several States and Ter- 
ritories, by which it will ‘be seen that in the 
several Territories it cost about as much. to 
collect the revenue as the amount collected: 


TE SEON ET, ae á 4 2 > PAP 
Cost of aksexsing and collecting internal revenue inthe 


different States and Territories for the yéar ending 
dune 30, 1872: > ; 
aoai Per cent. 
Alabáma.. aes 26 
Arizona, 41 
Arkansa: 54 
Californi: 5 
Colorado 28 
Connecti 6 
Dakota... 128 
Delaware.. 5, 
District of Columbia 7 
Florida... essee 26 
Georgia. 16 
`- Idaho... 54 
illinois. $ 


Mississipp 5, 
Missouri... 3} 
Montana.. . 70 
Nebraska. 10 


South ‘Carolin 
‘Tennessee... 


Virginia... 
Washington 
West Virginia 
Wisconsin...... 


Wyoming nsee oe 


In Dakota the expense of assessors and collectors 
was $7,627.26; the tax collected, $5,985 81. 

In Wyoming the expenses.of assessing and col- 
lecting were $6,963 24; tax collected, $6,727 27. 
` _ Cost. 


Tacx. 


: Bisa0 82 
AD... serevernesecesccenanes coseee cares 39,480 84 14,421 60 
An examination of the figures which I am 

about to submit will show that total amount 
paid for salaries and expenses of assessors and 
assistant assessors for the year ending June 
30, 1872, was in round numbers $8,200,000, ex- 
clusive of the amount paid storekeepers, about 
$460,000.. Thus the. total reduction of expense 
by the act abolishing assessors after the Ist of 
July, 1873, will be about $2,760,000. The 
total salary, expenses, &c., of all collectors’ 
otlices for the year ending June 30, 1872, 
amounted to very nearly $2,000,000. Taking 
these figures as a basis, thé expense of collect- 
ing the revenue during the year 1874, allowing 
about $750,000 for ‘gaugers, (a very large 
sum,) ought not to exceed $8,300,000, while 
this bill appropriates $4,600,000, an excess of 
about $1,300,000, for which there is no abso- 
lute necessity. I submit the following state- 
ment in detail: : 


Internal revenue. 
in the Commissioner’s office, year ending June 30, 
1872, the Fifth Auditor reports: mr 
Salary, &c., for twelve months... $378,269 
Miscellaneous expenses.............- e 150,790 47 
Counsel fees, expenses, moieties, &C........ 81,885 94 
$580,946 21 


Total office exPenses...sssecrerscersserersees 


Year ending June 30, 1871: 


Belary AO cscs ccseesesers cesses AT $326,188 86 
Contingen Be ve 4,210 8 
Miscellaneous expenses - 115,196 
Counsel fees, KG... 38, 


Total sssvnccusccesseses corececntessceseee cesses aienea 4835570. 73 


eae neem 


Increase during last yoat... OES + $77,375 48 


The. totål salary and expenses of assessor atid assist- 
ant assessors. &., for the year ending June 30, 1872, 
(Auditor’s report, page 25) was wn $3,231,118 45 

Of this was paid for storekeepers.,......... 462,911 37 


ri 


Total reduction of expense by abolish- a 
ing assessors, &C......... besesaderee sed, fetes nines D2, 708,202 08 


The total expenses, salary, &., of all collectors’ 
offices for the year ending pias 30; ei Autor 
report, page 37,) were as follows; > : 
Compensation (salary and commissions). $1,843,433 2h 

tationery, &e k * 23,028 50 


ostage .. 27.498 15 
Express, 4,598 29 
Advertising -8,523 57 

Total expense of collecting... --- $1,907,076 72 


Taking these figures as a basis, the expense of the 
year 1874 ought not to exceeg the following: .: 
total expense of collectors, deputies, &c..$1,907,076 72 

Ten supervisors......... szi z 7,1 iB 
Detectives, (year en 
Surveyors of distilleries... 

Storekeepers’ compensation of 18 
Gaugers’, (say) 


Total salaries and expenses of collec- ` 
tors and Off1CeYS.....c.ccseesneseseerserseeee 3,287,417 35 
Proposed appropriation in this bill....:... 4,600,000. 


Excess over any need. assssonssicancndiess $1,312,582 65 


Mr. BUTLER; of Massachusetts. 
hoped that the question of increase of salaries 
would be discussed only when that question 
came up for consideration; thatis the time 
to discuss it. Iam content to go into the 
discussion at that time and take such share of 
obloquy or prdise as it may be thought proper 
to mete out to me personally in the discussion 
of a principle. We have discussed the matter 
once in this committee, and have passed upon 
it with as full an attendance of members as 
there is now. = 

I rise now simply to antagonize oñ this 
point the statement of the gentleman from 
California, [Mr. SarGent,} that salaries are 
raised only at the beginning of the session. 
In the year 1857 salaries were raised within 
three hours of the final adjournment of Con- 
gress upon the report of a committee of con- 
ference, adopted after the hour of midnight. 

Mr. BANKS. And so in 1866. 

Mr. BUTLER, of Massachusetts. Very 
well, Therefore the precedents are all in our 
favor. Why we have to deal with this matter 
at this time is because by objections the sub- 
ject has been carried over from day to-day. 
The Committee on the Judiciary have at- 
tempted to get a hearing on this matter, but 
were put off. , 

I want to state one fact for the information 
of the committee. Thé Committee on the 
Judiciary of this House has never been called 
this session upon the regular call of com- 
mittees, except within five days after we came 
here, and before we had time to prepare any 
business whatsoever. Although by grace of 
favor we obtained an hour one evening to 
report, yet we have never been called since, 
and therefore we have not been able to pre: 
sent any of our business to this House, and 
if we do anything it must be done on appro- 
priation bills. i 

Now, one word more: there is Utah, where 
bloodshed may come; there is Louisiana, where 
we are told bloodshed is being inaugurated. 
Bills upon those subjects have come from the 
Senate, and yet there has not been a motion 
made to go to business on the Speaker’s table. 

Mr. STEVENSON. The gentleman is mis- 
taken; we went there once, passed a land-grant 
bill, and, then stopped. 

Mr. BUTLER, of Massachusetts. 
there for no purpose at all. : 

Mr. STEVENSON. We went there for a 
bad purpose. f 

Mr. BUTLER, of Massachusetts. That is 
worse than no purpose. I am not one of those 
who are afraid of a March session, I am paid 
by the year, and I mean to be paid enough, so 
that I may be willing to stay until all my work 


We went 


And this notwithstanding the amount of tax is 
repealed prior to the last fiscal year. 


* Report of the Commissioner of Internal Reve- 
nae, 


ig dong, and not be obliged to go homie before, 
T mean to be päid enough so as not to have to 
work at nightë dnd on Sundays inthe business 
of legislation. Itis now Friday'at one o’clock. 
After to-day thete-are bat two fall’ legislative 
days, Saturday and Ménday, remainiig; and we 
cannot conclude the necessary legislative: bús- 
iness of the countty by- the time the Speaker’s 
hammer shall: fall next Tuesday’ ‘Jt isthe 


T had. 


business of Congress to attend ‘to ‘the ‘legis 
lation which the. country requires; and kam 
willing to. stay here to do it. I should be-very 
glad to go home; but being- paid, as Thate 
said, by-the year; l'am ready to remain’hére as 
long as'may bé netéssary. Ido not desiré an 
extra session ; but I do-désire that the lepish- 
tive business of the ‘country shall nöt be wholly 
overlooked and overslaughed.: Among other 
matters needing legislation, your judicial dis- 
‘tricts neéd remodeling; yet the Cominiitee on 
the Judiéiaty cannot get: a- hearing on * that 
subject. S in 
[Here the hammer fell} 9%) 0 > 
` Mr. COX. Mri. Speaker,’ T-want ‘to put 
in ‘my protest’ as one member-of this House 
against increasing my own salary by my own 
votes When: we'were elected: to Congress 
there was an inpliéd‘contract between us and 
thé people that we: should serve: for.so: much. 
Mr. GARFIELD, ‘of Ohio. © I must maké 
the point of order that'gentlemen must: confine 
themselves to the subject under discussion. — 
Mr. COX. Why; sir; the debate has been 
taking-a very wide range.  - : 
Mr. GARFIELD, of Ohio. 
I complain of. i ao ath a 
Mr. COX. Why did nót the gentleman 
make that point on some gentlemen upon his 
own side? j . 
Mr. GARFIELD, of Ohio. Well, I give 
notice that after the gentleman shall have con- 
cluded I shall make the point and insist 


upon it. | A . ; 

The CHAIRMAN. The gentleman from 
New York will proceed: ` ae f 

Mr. COX. {do not see how I can ‘ pro- 
ceed” with so large à procession of members 
talking at the-same time. [Laughter.] 

The CHAIRMAN. The Chair requests 
members to suspend conversation. 

Mr. DICKEY. I raise the point of order 
upon the gentleman from New York [Mr. 
Cox] that the discussion of congressional sal- 
aries is hot proper upon an amendment relat- 
ing to General Babcock’s clerks. ; 

‘The CHAIRMAN. The Chair overrules the 
point of order; for the difference between 4 
first-class clerk and a second-class clerk de- 
pends solely upon the salary. (Laughter. ] 

Mr. COX. I do not: propose to discuss the 
salaries of first class clerks or second-class 
clerks. I wish to say that I do not think it 
seemly for members of this House to vote 
money into their own pockets; and I do not 
believe the people will send us back if we do. 

Mr. NEGLEY.. They have not sent you 
back anyhow. [Laughter.] i 

‘Mr. COX. Itis true that I am one of those 
who are riot coming back in the next Con- 
gress ; yet I always come here just after some- 
body else has voted to raise. salaries. But I 
never refused to. take anything which a grate- 
ful country. had voted to mé in raising sal- 
aries; and I-never will. [Laughter.] 

But, Mr. Chairman, I do not think thé point 
was very kindly made upon this side of the 
House by the gentleman from California, [Mr. 
SARGENT, } who draws such a magnificent mile- 
age in addition.to his salary. I think he un- 
dertook to make a sort of: political poizit on 
this side. ` f 

Mr. SARGENT: Nothing in my language 
implied such at intention: and it never en- 
tered my mind. - 

Mr. COX. Then I congratulate the gentle 
man on the.improvement in his speeches. 


That-is- what 


Mr. SARGENT. Icannot improve by the 
example of the gentleman, for he always 
| brings in party. 5 ee 
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Mr. COX. The gentleman is shortly to go | 
to the Senate, and I am glad he is improving, 
so that he may in that body shed luster upon 
the Golden State which he represents. ` 

Now, Mr. Chairman, all | have to. say is 
this: when we come here we make a contract 
implied with our people. 

Mr. RANDALL. | Oh, no. ps 

Mr. COX. I think we do. The law.is fixed 
at the time we are elected. 

Mr. RANDALL. We make this contract 
with the people, that we shall take whatever 
the law provides. 

Mr. COX. I cannot argue with my good 
friend, because it is not pretty, it is not very 
good, it is not very generous to put money 
into our own pockets when. we are all the time 
trying to save money for the people here. 

Mr. BANKS. r. Chairman, every Con- 
gress fixes its own pay. No Congress ever 
fixes the pay or arranges the salaries for suc- 
ceeding Congresses. It is our business, and 
does not belong to anybody else. We ought 
to.do-that which is just. It has always been 
done at the close of a Congress. It was so in 
1857 and 1866. The report fixing the pay was 
made from the committee of conference within 
two hours of the adjournment of Congress. 


A Meurer. Oh, no; it was made at the 
adjournment of a Congress. 
Mr. BANKS. I made it myself. [Laugh- 


ter.] Ithas been the invariable rule thus to 
rovide for the increase of salary. 

Mr. POLAND. I do not think it was made 
at the close of the Congress. 

Mr. BANKS. I was on the committee of 
conference myself. It was at the close of the 
long session of Congress. 

r. SARGENT. Of course; and that is 
the first session of Congress, and not the last 
session. 

Mr. BANKS, Yes, at the long session. 

Mr. SARGENT. So I thought. 

Mr. BANKS. It has been the almost inva- 
riable fact that the members most zealous, 
most. determined, and even the most vindictive 
in denunciation of other members who have 
voted in favor of increasing salary have been 
themselves the very first men after the increase 
has been voted to run to the Sergeant-at-Arms’ 
room and get that increase. [Laughter.] I 
have no doubt it will be the same now. 

Now, sir, [am not afraid to say I will vote 
for an increase of salary, and I will give in a 
few words my reasons for so doing. When I 
was the Speaker of the House of Represent- 
atives I occupied as good a house as other 
mem»pers of Congress; and I say Í paid in the 
last Congress, I believe the last session of the 
last Congress, I paid very nearly as much for 
rooms I occupied by myself as I paid fora 
large, well-furnished house in the year 1896~57, 
This city has expended $8,000,000 in the im- 
provement of the city, | do not know whether 
well expended or not, and it has increased 
taxes perhaps beyond those of any other city 
of the same size in the country. The whole 
of these increased expenses of the city, of 
which I do not complain, of which we have all 
the advantages, comes upon the people here. 
The result is that it increases the cost of liv- 
ing here. It increases everything in a very 
large degree. It is not unreasonable that we 
should increase our salaries so far as to meet 
the expenses of living. Now, I do notsee any 
reason why the gentleman from California 
should be paid for his service $2,000 more 
than [am paid. 

Mr. SARGENT. Iam not. 

Mr. BANKS. I think he is. 

Mr. SARGENT. Iam not. 

Mr. BANKS. I do not yield the floor. 

Mr. SARGENT. But TIT insist that I am not. 

Mr. BANKS. ‘There is no reason why he 
should be paid for his service $2,000 more 
than I am paid, and that is what the Sergeant- 
at-Arms will tell you he pays him that. 


evasion. 


Mr. SARGENT, He will not tell you any 
such thing, 


Mr. BANKS. It is an evasion of the gen- 


tleman, and the gentleman knows it is an 


evasion. ; 
Mr. SARGENT. I know it is not an 


Mr. DICKEY. It is $2,500 a Congress 


more. f 

Mr. SARGENT. The gentleman from Mis- 
souri is paid $500. 

Mr. BANKS. Very well; there is no rea- 
son why the gentleman from Missouri should 
be paid $500 more than I am paid, because 
it does not cost him any more than it does 
me. 

Mr. SARGENT. He pays more. 

Mr. BANKS. I do not yield. 

The CHAIRMAN. The gentleman from 
Massachusetts will proceed without interrup- 


tion. 

Mr. BANKS. Mr. Chairman, a member 
of this House told me the other day that he 
was here during the administration of Andrew 
Jackson, and that he stopped at the very best 
hotel in the town, where he paid but one dollar 
a day for his board and half a dollar for the 
horse he kept. That is not one fifth part of 
the expenses of a member at this time. The 
pay then was certainly much more than we 
get in proportion to-day taking into consid- 
eration the coat of living, which is every year 
increasing. 

There is no reason in the world why the 
members of the House should not have enough 
to pay their expenses, and the expenses of 
such members of their families as it is neces- 
sary should be here with them. It is not for 
the interest of the country, nor for the honor 
of the country, that members should be com- 
pelled to come here and stay two years without 
being accompanied by any members of their 
own families. The advice I received from Mr. 
Edward Everett when I came here was good 
advice: never to separate myself from my 
family if [ could help it while bess a member 
of Congress. And I think that is a consi dera- 
tion worth bearing in mind at the present time. 

[Here the hammer fell.] : 

Mr. FARNSWORTH. It seems to be on 
this occasion as usual, that the very close of 
the session is assigned to the most vicious legis- 
lation. It has so happened asthe gentleman 
from Massachusetts has stated, that heretofore, 
when an increase of salaries has been voted it 
has been on the last night, or at the very end 
of the session of Congress, sometimes within 
two or three or four hours of an adjournment ; 
coming in on the report of a conference com- 
mittee, without the subject being debated in 
either House, without any committee of either 
House reporting in favor of it. . 

Now, it strikes me that the spectacle of this 
Congress voting an increase of salaries com- 
mencing with the President of the United States 
and ending with themselves, such as is pro- 
posed on this bill, isa more shameless spec- 
tacle to the country than has been exhibited 
before. I do not think the gentleman from 
California is entitled to any credit with regard 
to this; for he was the very man who made 
the first move toward increasing salaries by 
submitting an amendment to double the salary 
of the President. 

Our fathers, Mr. Chairman, who made the 
Constitution, and who, it seems to me, were 
wiser than we are, provided that— 

“The President shall, at stated times, receive for 
his services a compensation, which shall neither be 
increased nor diminished during the period for which 
he shali have been elected, and he shall not receive 
within that period any other emolument from the 
United States, or any of them.” 

I know that it is proposed to evade this 
technically by making this increase of sal- 
aries on the 4th of March next. But does 
not the same President sign the bill? Is 
not the same President in office to-day as 
will be in office on the 4th of March? Is he 
not able to exercise the same commanding 
influence on members of Congress to induce 


|| them to vote this increase of salary to-day as 


he will be on the 4th or 5th of. March.?.. Why 
did the fathers put that restriction in the Con- 
stitution? It was that no President could 
exercise the influence of his official-position to 
increase his own salary. fogs hoy 
- Mr. MAYNARD. Does the gentleman sup- 
pose that that was the object of putting this 
provision in the Constitution? ` - g 

Mr. FARNSWORTH. Undoubtedly. 

Mr. MAYNARD: Certainly not. -` : 

Mr. FARNSWORTH. And it is for the 
same reason that in many of the State consti- 
tutions you have the same provision that a 
man’s salary. shall not. be increased while in 
office. Sao 

Mr. MAYNARD. Mr. Chairman—— 

Mr. FARNSWORTH. I do not yield. 

Mr. MAYNARD. I am not surprised that 
the gentleman will not yield when lie’ is. reas- 


| oning in that. fashion. 


Mr. FARNSWORTH. The gentleman’ will 
please reserve his Conundrums. till) [get 
through. It has come to be too-much the cus- 
tom that the moment a man gets into office, 
into an assistant Cabinet office, or a chief 
clerkship, or any such office, he comes to Con- 
gress and asks an increase of salary. The 
purpose of the fathers was that when a man 
takes an office, knowing what the salary shall 
be, he shall be content with that: salary till he 
gets through his term of office. 

You are violating.as much the spirit of the 
Constitution by making this increase of com- 
pensation to the President to-day as the next 
Congress would violate it if they made it on the 
5th of March. Itis the same President who 
would be signing a bill to increase his own sal- 
ary; anda President that. will. sign a bill to 
increase his own salary, in violation of the 
spirit of the Constitution, ought to be im- 
peached. I know that this argument is made, 
Gentlemen frequently say. ‘‘ Oh! if a gentle- 
man does not want thè salaries increased, be 
need not take the increase.. That is not an 
argument. The question is; have we the right 
to vote ourselves this money? ~ ; 

Have we a right just as we are leaving Con- 
gress to vote ourselves from the Treasury of 
the United States two or three thousand dol-- 
lars apiece? Why, sir, the Credit. Mobilier 
pales its ineffectual fires before such a propo- 
sition as this, There has not been so shame- 
less a spectacle presented even by this Con- 
gress, and when I say that I say a good deal, 
as this making of a ring and putting the 
President of the United States at the head 
of it and putting in the Cabinet officers and 
the judges of the Supreme Court and then 
putting in our own selves, sandwiched in be- 
tween these high functionaries, And we are 
to do this just when we are shaking the dust 
off our feet in leaving this Hall. 

[Here the hammer fell. } f 

Mr. MAYNARD. T wish to say ‘a single 
word. Ishall not consume the five minutes 
allotted to me in a reply to the attitude as- 
sumed by the gentleman from Hlinois [Mr. 
Farnsworth] that the President’s salary can 
neither be inereased or diminished during his 
term of office. The gentleman seems to sup- 

ose that that was intended as a check on the 

resident. Not at all; it was intended as a 
restraint on the Congress, as the legislative 
power, that they should not during the Presi- 
dent’s term have the power either to increase 
or diminish his salary; the intention being to 
make the President independent of the legis- 
lative power. 

Mr. FARNSWORTH. What is the differ- 


ence? ` , 

Mr. MAYNARD. The object was that the 
President during the term for which he was 
elected should-as far as compensation was 
concerned be entirely independent of the legis- 
lative power of the country, and. should: not 
have his compensation increased or diminished 
at the caprice of the legislative body, whether 
instigated by hostility or for any other reason, 
and if we pass this-law any time before the next 
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- presidential term commences, of course ee 
fix the salary for that. whole time. 

Mr. GARFIELD, of Ohio. I move that 
the committee rise for the purpose of moving 
to close debate.: = :: 

Mr. STEVENSON. I hope my colleague 
will allow me to be heard. 

Mr. GARFIELD, of Ohio. If the commit- 
tee will agree that at the close of my col- 
league’s speech a vote shall be taken, I will 
not object to his being heard. 

Mr. PLATT. I have been trying to get the 
floor, for I want to occupy five minutes. 

Mr. GARFIELD, of Ohio. Then I must 
insist on my motion. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
amendments of the Senate to the bill (H. R. 
No. 2991) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1874, and for other purposes, ani had come 
to no resolution thereon. 

Mr. GARFIELD, of Ohio. Thecommittee 
is now considering the thirty-seventh amend- 
ment of the Senate. All the amendments be- 
tween that and the eighty-ninth relate wholly 
to the salary of clerks in the various Depart: 
ments, or rather to the numbers of clerks to be 
appropriated for. I move that all debate on 
the amendments from the thirty-seventh tothe 
eighty-ninth inclusive, be limited to ten min- 
utes on each amendment. 

Several MremBers. Say on the whole of 


them. 

Mr. GARFIELD, of Ohio. Iam willing to 
do so if the House will sustain me, and I sub- 
mit my motion in that form. 

The SPEAKER. That will require a two- 
thirds vote for a suspension of the rules. 

Mr. GARFIELD, of Ohio. I make my 
motion in that form. 

Mr. HALDEMAN, I would inquire of the 
chairman of the Committee on Appropriations 
whether in these amendments to which his 
motion refers there is included anything in 
reference to a clerk of a commiitee of this 
House who holds thirty shares of the Credit 
Mobilier stock ? 

Mr. GARFIELD, of Ohio. I know nothing 
about that. ‘ 

Mr. HALE. We have passed that point 
long ago. [Laughter.] 

The question was taken on the motion of 
Mr. GARFIELD,‘of Ohio; and (two thirds voting 
in favor thereof) it was agreed to. 

Mr. GARFIELD, of Ohio. -I move that 
the House resolve itself into Committee of the 
Whole on the state of the Union on the special 
order. f 

The motion was agreed to. 

The House accordingly resolved itself in the 
Committee of the Whole- on the state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of the Senate amendments 
to the bill (H. R. No. 2691) making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1874, and for other purposes. 

Mr. STEVENSON. The order just made 
by the House gives a little more dignity to the 
pending question. It seems to me that gen- 
erally the salaries. that are paid by the Govern- 
moni are sufficient to secure the services of 
good and proper men to perform the duties 
required and to compensate them for their 
services. It believe thisremark includes mem- 
bers and Delegates in Congress generally. 
Doubtless there are men.in Congress who 
could make more money at home; and per- 
haps there are some of.us who could not make 
so much. Doubtlessthere are men in Con- | 
gress who spend more money than they get as | 
their salary ; and doubtless there are men who 
spend less.than they get. But I speak of tbe 
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! the gentleman does. 


average ; I believe that the pay is good com- 
pensation for the average of us, take us as we 
come and go. Iam satisfied with it myself. 

If we should all return home, and nearly 
half of us are going out, and go at our ordin- 
ary business again, we would not do as well 
on the average as we are doing here. 

As to getting as much salary as we would 
like to spend here in Washington, that is out 
of the question. That element of the popula- 
tion of Washington who cater to our wants 
and tastes seem to have formed a combination 
to take all we receive and all that we can 
possibly get, no matter how much it may be. 
And they get it and will get it. You may 
double the pay of members of Congress and 
these people will double their exactions. Why,‘ 
sir, when you come here and look about to 
find a place to board at, hotel or boarding- 
house, the proprietors look at you, measure 
you, inquire where you come from, what you 
are, and how much you get, and charge you 
accordingly. {Laughter. } 

We get enough now for economical living, 
enough for plain, comfortable living, if we will 
only be satisfied so to live. We can never get 
enough for extravagant and fashionable living, 
for there is no end to that. Instead of rush- 
ing on with the current of extravagance, fash- 
ion and folly under the lead of the most vola- 
tile and extravagant population in the Union, 
who swarm here in winter with their wealth 
and gayety, we should rather return to the old- 
fashioned, solid, plain, substantial habits of 
our fathers. 

I send to the Clerk’s desk and ask to have 
read a letter from a plain and humble constitu- 
ent of mine, who is so modest that he will not 
sign his name. [Great laughter.] It expresses 
my sentiments very tersely and well. 

CINCINNATI, January 9, 1873. 

Mr. STEVENSON: As one of your constituents, I 
desire to enter my protest against your voting for 
any increase in the salary of the President or of any 
other official of the United States. Instead of an 
increase the people expect a decided decrease in 
the Government expenditures. A country over 
twenty-one hundred million in debt cannot afford 
to increase the pay of its officials. 

As the signing of my name might be construed 
into an effort to obtain notoriety, of which I am not 
a seeker, I subscribe myself 

à A REPUBLICAN, 


who has twice supported you for the position which 
you occupy, and who has twice supported General 
rant. 


Mr. COGHLAN. I would inquire if that 
letter is signed with a cross ? 

Mr. DICKEY. That letter is just like the 
speech ; itis anonymous. 

. Mr.ELDREDGE. Did the gentleman write 
that letter himself? [Laughter.] 

Mr. PLATT. The gentleman from Ohio 
states that we ought not to vote ourselves 
more than enough compensation to enable us 
to live here reasonably, comfortably, and not 
extravagantly. I agree with the gentleman. 
I believe he lives in that way himself. I 
would like to ask him what he pays per month 
for his board. Without knowing the exact 
figures, I believe he pays more for his board 
and rooms than he receives as pay for his ser- 
vices ag a member of Congress. 

Mr. STEVENSON. That may be; but 


‘that is my business; and I am not obliged to 


do so. 

Mr. PLATT. Do you not pay for board 
and rooms more than your salary? 

Mr. COX. Do not ask him that. I board at 
the same hotel. [Laughter.] 

Mr. STEVENSON. I dospend more ; but 
I spend my own money; and a man who boards 
at the Arlington ought to spend hisown money. 
{ Laughter. ] 

Mr. PLATT. We poor fellows who have 
no means outside of our salary cannot do as 
Gentlemen who bave 
private incomes of $25,000 or $30,000 a year 
are very conservative on this subject. ; 

The question being taken on the pending 
amendment it was concurred in. 


The forty-ninth amendment ‘was read: as 
follows: : f : 
Strike out in the paragraph in regard to the Treas- 


urer of the United States, Assistant Treasurer, &c., 
the following: : ; : 


Provided, That $8.500 are hereby appropriated to 
be expended in the office of the. Treasurer of ‘the 
United States atthe discretion of the: Seerctary of 
the Treasury. ` cree fe 

The CHAIRMAN. In this amendment the | 
Committee. on Appropriations. reconimend 
non-concurrence. a ae BAe 

Mr. FARNSWORTH. I hope that the 
amendment will be concurred in; - Jhi 
_ Mr. GARFIELD, of Ohio. This provision, 
in which the Senate proposes to non-coneur, 
simply permits the Secretary of the Treasury 
to allow certain officers in the office of General 
Spinner, who are under great responsibility in 
the handling of. public money, six or. eight 
hundred dollars a. year additional, instead of 
making a permanent increase of salaries. 

Mr. FARNSWORTH. It allows the Secre- 
tary to distribute $8,000 or $9,000 among his 
favorites. > . . 

The question being taken on concurring in 
the amendment it was non-concurred in; there 
being—ayes twenty-three, noes not counted. 

The fifty-ninth amendment of the Senate was 
read, as follows: , 

Insert the following: : : 

Branch mint at Charlotte, North Carolina: . 

Salaries, branch mint, Charlotte, North Carolina: 
assayer, $1,500. ` 

Wages of workmen, branch mint, Charlotte, North 
Carolina: assistant assayer, $1,200; fireman, laborer, 
man of all work, $292. : i : 

Contingent expenses, branch mint, Charlotte, 
North Carolina: charcoal, fuel, lights, acids, fluxes, 
crucibles, freights, postage, books, stationery, mis- 
cellaneous items, repairs of assaying department, 
and incidental expenses, $1,500. i 

‘The CHAIRMAN. In thisamendment the 
Committee on Appropriations recommend 
non-concurrence. 

Mr. SHOBER. 
concur. ; 

The CHAIRMAN. The question is always 
taken upon concurring. 

Mr. COBB. I wish to inquire of the 


I move that the House 


Chair—— ; 
The CHAIRMAN. No debate is in order. 
Mr. COBB. I wish to inquire whether the 


ten minutes allowed for debate have been 
exhauéed. Å E eg E 
The CHAIRMAN. Debate is exhausted. 
Mr. MAYNARD. This is a purely’ local 
matter and at j EGE 
Mr. HALE, Iobject to debate, debate has 
been closed. 6 ee 0s ey aby 
Mr. MAYNARD. I wished. to ask.unani- 


‘mous consent for the gentleman from North 


Carolina [Mr. Coss] to oceupy two minutes 
in explaining the character of this amend- 


ment. : 

The CHAIRMAN. Debate is. objected to. 

The question being taken on concurring in 
the amendment, there were—ayes 47, noes 24; 
no quorum voting. 

Tellers were ordered; and Mr. Fosres, of 
Ohio, and Mr. SHoser were appointed. 

The committee divided; and the tellers re- 
ported—ayes eighty, noes not counted, 

So the amendment was concurred in. 


The eighty-seventh amendment.of. the: Sen- 
ate was read, as follows: 


In the appropriations ‘for United States couri : 
strike out ‘* for two retired, justices of the Supremo 
Court, $16,000,” and insert, “ for one retired justic: 
of the Supreme Court, $8,000.” 


Mr. MERRIAM. I move to amend tke 
amendment of the Senate by adding the fol- 
lowing: 

And that the salaries of the clerks of the Suprem > 
Court of the United States and the supreme cou: : 
of the District of Columbia, respectively. shall n: t 
exceed the sum of $5.000 per annum; and thatt! : 
excess of fees collected by them, respectively, abo - 
that sum shall be paid into. the Treasury: of’ ti - 
United States, and that said clerks shall respective’ v 
make semi-annual returns of the amount of focs 
received by them to the Secretary of the Treasury 
of the United States. 
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Mr. SARGENT... How. much are these 
officers now allowed? 

. Mr. MERRIAM. I. understand they each 
receive $25,000:a year—more than three times 
the salaries of the judges. f . 

Mr. HALE. I suggest to the gentleman 
from New York [Mr. Merriam] to modify his 
amendment by inserting after the word ‘* sal- 
aries” the words “ emolriments and fees,” so 
that the total compensation of these. officers 
shall be limited to $5,000. : 

. My, BINGHAM. ‘“Lhereisa limitation now. 

Mr. HOLMAN. Isit not the fact that these 
officers have to pay their deputies ? 

.: Mr. HOAR. I object to debate. 

Mr. HOLMAN. I call for a division on that 
amendment until I can understand what it is. 
The CHAIRMAN. | No.debate is in order. 
-Mr. HOLMAN... Then Feall for a-division. 
The committee divided ; andthere were—yeas 

sixty, noes not counted. ; 

_So the amendment: was concurred in. 


Mr. MERRIAM.. I move further to amend 
by adding the following proviso. i 

The Clerk read as follows: 

Provided, lfany clerk of the United States circuit 
or,district courtshali fail to make report as required 
by the third section of tho act of February, 26, 1853, 
hie shall upon tho recommendation of the Attorney 
General be removed from offices by thé judge by 
whom ho was appointed: And Provided further, Lt 
shall be the duty of the judgo of the propor court 
to remove any commissioner appointed by him on 
the recommendation of the Attornoy Goneral for 
cause shown. 


Mr. GARFIELD, of Ohio. Mr. Chairman, 
I am compelled to make the point of order on 
that amendment. This is new legislation, and 
we ought not to go on with new legislation on 
the appropriation bills. 

The CHAIRMAN. The Chair sustains the 
point of order, and the amendment cannot be 
received. 

‘The Clerk read the eighty-eighth amendment 
of the Senate, as follows: 

Tn. lino fifteon hundred and thirty-nino insert 


“ 500," so it will read : 
ourt of Claims: 


For salarios of five judges of the Court of Claims, 
at $4,500 oach: the chief clerk, $3,000. 

Mr. GARFIELD, of Ohio. The committee 
recommend concurrence in that amendment. 

Mr. HOLMAN. Is not the effect of this 
amendment to increase the salary of these 
judges $500 each ? 

Mr. HALE. We understand that is the 
present salary of these judges. 

Mr. HOLMAN. Does the gentleman say 
that the present salary of these judges is fixed 
by law at $4,500? ` 

Mr. GARFIELD, of Ohio. It was so un- 
derstood by the committee, and therefore the 
amendment of the Senate was concurred in. 

Mr. SARGENT. It was a mistake and this 
is correcting the mistake. i 

Mr. GARFIELD, of Ohio. It is suggested 
to me that we'may be mistaken in this matter, 
and I move to non-concur so we may find ex- 
actly what the law is and adjust the matter in 
the committee of conference as it ought to be. 

The amendment was non-concurred: in, 

The eighty-ninth amendment of the Senate, 
fixing the total amount to correspond with the 
previous amendment, was non-concurred in 
also. € ` : 

The Clerk read the ninetieth amendment of 
the Senate, as follows: 

Add to the following: : 

To pay judgments of the Court of Claims, $400,000, 
the following proviso: , s : 

Provided, That in rendering any judgment in favor 
of any claimant under the act of March 12, 1863, the 
said court shall find the amount duce, and shall also 
find and state whether or not said claimant had 
proved that he rendered no aid or comfort to the re- 

ellion; and where such claimant shall have failed 
to prove that he had not rendered such aid or com- 
fort, uo judgment of said court shall be paid until a 
special appropriation therefor shall be paid by Con- 
gress. 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
the majority of the Committee on Appropria- 


tions recommend non-concurrence. in that 
amendment. = : : 

Mr. MAYNARD. I desire to say a single 
word before the vote is taken. 


The CHAIRMAN, The Chair has recog- . 
nized the gentleman from Maine, [Mr. Haus.] 


Mr. HALE. Mr. Chairman, on this ques- 


‘tion. I wish to say this: the Morrill amend- 


ment was put on in the Senate. The Commit- 
tee on Appropriations were divided, as has been 
stated by the chairman of the committee. I 
move to concur for the purpose of bringing it 
before the House. i 

Mr. MAYNARD. I wish to call the atten- 
tion of the House in reference to the fact that 
this amendment accomplishes nothing which 
the. law as it now stands does not accomplish 
by the act of March 12, 1863. In the second 
section of that act it is provided that any per- 
son claiming to have been the owner of any 
such abandoned or captured property. may at 
any time within the two years aiter the sup- 
pression of the rebellion present his claim 
for that property or the proceeds thereof in 
the Court of Claims, and on satisfactory proof 


to that court of the ownership of that property 


aud the proceeds thereof, aud that he has never 
given aid or comfort.to the present rebellion, 
he shall be entitled to recover. The Supreme 
Court holds that any pardon or amnesty is 
affirmative proof he has never rendered any 
aid or comfort to the rebellion, Under the 
amendment it is precisely the same. The 
Court of Claims must have proof he has given 
no aid or comfort to the rebellion. It is not 
what he is required to prove, but the charac- 
ter of the elements of the proof showing that 
he had given no aid or comfort to the rebellion. 
As Ihave already said, it is decided by the 
Supreme Court of the United States, that a 


pardon or amnesty is such affirmative proof. | 


Mr. SMITH, of New York. Will the gen- 
tleman allow me to ask him a question? 

Mr. MAYNARD. I will yield for a ques- 
tion. 

Mr. SMITH, of New York. Let me ask 
the gentleman from Tennessee whether that 
would be a sufficient compliance with the 
statute in claims presented to the southern 
commission or to the Secretary of the Treas- 


ary ? 
Mr. MAYNARD. The southern claims 


commission is organized under the resolution 


.of this House, and from it there is no appeal. 


They have interpreted our statutes as mani- 
festly the phraseology intended they should 
be interpreted by the Court of Claims, the 
Supreme Court overruling them in the inter- 
pretation of this act, that the production of a 
pardon or proclamation is sufficient compliance 
with the requirement that they have rendered 
no aid or comfort to the:rebellion. - 

Mr. SMITH, of New York. Is the com- 
missioner of claims not less subject to ‘the 
decisions made by the Supreme Court by rea- 
son of the fact no appeals lie from their de- 
cision? Are they not as much bound by the 
construction put upon the law by the United 
States Supreme Courtas if appeals did lie? 

Mr. MAYNARD. I should have to answer 
that, not categorically, but with an explanation. 
The decisions of the Supreme Court are ob- 
ligatory on the Court of Claims. They are 
not-obligatory on the claims commission; they 
are merely persuasive, not binding in the 
sense in which the decisions of a superior 
court on a bill or writ of error are binding on 
the action of an inferior court. 

Mr. SMITH, of New York. Are they not 
obligatory on the Secretary of the Treasury? 

Mr. MAYNARD. I should have to answer 
that question precisely in the same way. They 
are obligatory on him as to the subject matter 
which is in litigation, not beyond that. 

Mr. CHIPMAN. I desire to say one word 
to the House in justification of a people who 
have been assailed here on the floor this 


morning not only as a baud of robbers and 


conspirators but as the most dissolute: com- - 
munity in these United States. The gentle- 
man from Ohio [Mr. Sreveyson] made. his 
attack quite unnecessarily as a part of the 
argument he was then addressing to the 


House 220 - : 

Mr. STEVENSON. I have just-ceme in, 
and would be obliged to the gentleman if he 
would repeat what he has just been. saying. '::: 

Mr. CHLPMAN. I only want to:say that'T 
desire to repel the attack which the gentleman 
has made on this community. : 

Mr. STEVENSON. What was it? L 

Mr, CHIPMAN. The.attack was:a charg 
of conspiracy, which if trae would hold to 
answer before the criminal courts of the coun- 
try every man and woman in the District. 
The gentleman alleged a conspiracy. on the 
part of these people to rob those who: come 
here to visit.or remdin temporarily. j 

Mr. STEVENSON: - I did not -mean: to 
charge an indictable offense. beat a 

Mr. CHIPMAN. -< Lido not care to-go» into 
the question of contract ‘between those: who 
visit Washington-and the hotels aad boarding- 
houses where they may put up. -Thatis a 
matter which each gentleman whi visits Wash- 
ington must regulate for himeelf,..although- E 
might show that. prices are. -nd greater here 
than elsewhere, all things considered. -But I 
T want to say to the gentleman from Ohio [Mr. 
STEVENSON] that the resident population stand 
as high in all the moral qualifications which 
go to make up true men and women as any 
community in the United States; and no. one 
ought to know that better than the gentleman 
from Ohio. i 

For refinement, hospitality, not to speak 
of business enterprise, challenge comparison 
with any city or State. i 

Where can you find greater security of life 
and property; where is there less rowdyism 
and crime; where a more peaceable, law-abid- 
ing, church-going, temperate community than 
in the city of Washington? ; : 

And, Mr. Chairman, I include no class of 
our citizens to the exclusion of others... I take 
the whole community, old residents -and: the 
new wide-awake element of more recent com- 
ing. Take them all in all, and I assert. that a 
purer moral atmosphere pervades no commu- 
nity than in Washington city. +> 

The associations of the gentleman must 
have been different from those of members 
generally, to justify him in saying that we are 
a dissolute people, a depraved people, given 
to practices of licentiousness, as: might be 
inferred from his remarks. But I believe the 
gentleman’s associations will not justify such 
a charge, and therefore he ought not to have 
madeit; Now, sir, there are nearly one hun- 
dred:.church organizations in this District. 
There are nearly that number of Sunday- 
school organizations; there are large numbers 
of charitable.organizations. And these church 
and kindred associations are in larger propor- 
tion than can elsewhere be found. Every 
thing that enters into vital Christianity, every 
thing which helps'to elevate the moral tone of 
a community, is:in as healthful operation here 
in this as in any city of the country, and I call 
memners around me to bear witness to the 
act. 

Sir, there has not been this winter—nor has 


there been so far as:I can at this moment re- 


member for three or four winters back——a single 
case of. scandal brought to the attention of the 
public. : Where can you point to another city 
with so good a record or where almost weekly, 
certainly monthly, society is nos startled by 
some shocking immoral disclosure. 

Pardon me, Mr. Chairman, for mentioning 
such a matter, but there is so much untruth 


-afloat away from here about. the corrupting 


influences of Washington city life that I want 
to brand it here and: now. as baseless, and I 
cannot allow the accidental and I hope unin- 
tentional. remarks ofthe gentleman to pass 
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unchallenged and become recorded without 
refutation upon the records of our proceed- 
ings. Ka 

This, Mr. Chairman, is a common error, I 
am sorry to say, throughout the country, and I 
am replying tothe gentleman simply because 
he has seemed to give countenance and en- 
couragement to that error, 

Sir, the birds of prey, the men and women 
of ill repute who flock to Washington, come 
and go with Congress. [Laughter.] I say to 
him that the permanent resident population of 
Washington ——— 

Mr. MAYNARD. I hope the gentleman 
does not mean to reflect upou the members of 
this House. [Laughter.] : 

. Mr. CHIPMAN, I will except my friend 
from Tennessee if he feels hurt by my re- 
mark. Of course I do not refer to members. 

In short, Mr. Chairman, I claim for Wash- 
ington city a moral atmosphere above that of 
most of the State capitals; above that of 
many of the large cities of the country, and 
greatly above that of any European capital 
that can be named. ; ; 

[Here the hammer fell. ] 

Mr. STEVENSON. I move to strike ont 
the last word. I regret exceedingly that the 
very courtly, elegant, eloquent, accomplished, 
able, and admirable representative of the 
District of Columbia—the first itever had, and 
may it ever have one as good—takes offense at 
what I have said. I meant. no offense to his 
constituents; generally [respect them and they 
bave treated me kindly. I used one word 
which I desire to modify. Iaw informed, and 
that is my recollection, that I said “‘ dissolute.” 
I do not exactly mean to apply that as a per- 


manency, [laughter,] and therefore withdraw ; 


the expression. I did not use the word in its 
‘gross meaning, but rather as a synonym for 
extreme gayety and frivolity—as exhibited here 
inthe fashionable season. Having been herein 
the summer when Congress was not iu session, 
1 found the city sufficiently quiet and sober. 

And, Mr. Chairman, while that term may 
not in any sense be applied to the old, perma- 
nent, aristocratic population of this city in 
their wealth, grandeur, and pride, based chiefly 
on Jong-continued receipts from the Treasury 
of the United States, who will compare favor- 
ably with the residents of any capital city, yet 
I do.say that the population which we find 
here in the winter is au extravagant and frivol- 
ous one beyond that of any other city. And 
in this respect the city is like a watering-place 
in the season, and probably this accounts 
somewhat for the high prices prevailing. 

Mr. CHIPMAN. Who controls that popu- 
lation? i 

Mr. STEVENSON. Iagree with the gen- 
tleman that it is drawn here by the sessions of 
Congress. The visitors and those who entertain 
them mainly come because Congress is here ; 
and the butterflies of fashion come and spend 
money freely. But, sir, we are not obliged to 
follow in their gilded train. . We are not here 
for that purpose. 

Mr. PERCE. I would like to ask the gen- 
tleman from Ohio [Mr- Srevexson] one ques- 
tion, and that is, what all this discussion in 
regard to the people of the District of Colum- 
lumbia has to do with an attack upon the 
southern people; for the Morrill amendment, 
as I understand it, is nothing more nor-less 
than that? 

Mr. STEVENSON. Iam responding to the 
remarks of the gentleman from the District. 

{Here the hammer fell.] 

Mr. BECK, of Georgia. Mr. Chairman, in 
the amendment this House is now.asked to 
concur. It is the same in effect as the amend- 
ment offered by the gentleman from New York, 
(Mr. Surry, ] pending a previous consideration 
of the appropriation bill upon this floor. This 
House rejected the latter's amendment by a 
very decided vote. os : 

The. question recurs.again in another form, 


but equally objectionable, being nothing less 
than asking Congress by legislative enactment 
to invade the juriadiction of the jadicial depart- 
ment of the Government. An analysis of this 
amendment, now well-known to the country 
as the ‘‘ Morrill amendment,”’ contains three 
provisions especially which are ./ obnoxious, 
because of the constitutional restrictions 
implied: 

1. In providing, after the jurisdiction of the 
court has attached, the. form of the judgment 
to be rendered and the nature and character 
of the proof to be submitted, Congress is in- 
vested with the power to interfere with. the 
constitutional duties of the conrt. s 

2. In declaring, after the rights of the par- 
ties have vested under the act, that- the effect 
of the executive pardon shall not have: the 
effect given it by the courts, thereby denying 
the claimant the rights which legally result 
from his pardon, is to impair an unquestioned 
prerogative of the Executive. 

8. In providing that the payments of judg- 
ments rendered in favor of claimants who fail 
to make the proof required conditional upon 
a special appropriation, is to invest Congress 
with the power to refuse to. give effect to the 
acts of the other codrdinate departments of 
the Government. 

This amendment, Mr. Chairman, is no 
stranger to this House. It has been repeat- 
edly offered and as often rejected. The 
country is not yet prepared to sanction an 
innovation which, if carried out to its: logical 
results, will abolish that limit which separates 
the legislative from the judicial power. .To 
do this is to declare that the three coör- 
dinate departments of the Government, the 
legislative, the judicial, and the executive, 
are no longer separate and independent in the 
sphere of their respective jurisdictions. It is 


true that this amendment proposes alone to | 


affect the claimant, without disturbing the 
subject-matter of his claim; to prescribe 
what he must prove with regard to his past 
relation to the Government: before he can ob- 
tain the assent of Congress to the payment of 
his judgment. The right to make this re- 
quirement includes the right also. to further 


inquire into the validity of the judgment itself. | 


For if Congress has the discretionary right to 
say that certain judgments shall not be paid, 


it has equally the power to review. the. whole | 


case, and set aside the decision and finding of 
the court; the status of the claimant being no 
more the subject-matter of review by Congress 
than the amount and character of the claim. 
Thus by this amendment. Congress is consti- 
tuted a court of appellate jurisdiction. 

The proposition is nothing less than to get 
rid of the act of 1863 by an amendment to an 
appropriation bill to declare that act by which 
the Court of Claims was invested with the 
jurisdiction of these claimants and their de- 
mands a nullity by denying the validity of 
judgments rendered by its authority. This is 
proposed, too, after the rights of. these claim- 
ants have become vested by legal judgments 
which define and fix the liability of the Gov- 
ernment. Where, sir, do yon find in the act 
of 1863 or any of the subsequent acts making 
more specific the jurisdiction of this court, any 
reservation by Congress of the right to exer- 
cise the. supervisory control over this court 
and its proceedings as claimed by this amend 
ment. Congress by this act of 1863- volun- 
tarily deprived itself of all jurisdiction over 
claims for cotton seized by the agents of the 
Government by transferring its jurisdiction to 
this court. This jurisdiction ean only be 
regained by the repeal of the act of 1863 by 
direct legislation. 

It cannot be done by imposing new terms 
upon these claimants and thereby make the 


payment of the judgments rendered in their | 
favor conditional after the court has taken (| 


jurisdiction. and administered the law as re- 


quired by Congress. A case has been made, i 


-become 
‘this amendment, 


“ing to any ‘case’! under “thé Jaws’ of th 


the jurisdiction of- the ‘court hás attached; a 
trial bas been had, # judgment ‘hag been ren- 
dered, the liability of the Government to ‘the 
claimant has been ascertained and fixed, In 
all this, does ‘not: the rights of: the claimant 
vested, and-how'can you by adopting 
‘which imposes upon him new 
i avoid making-a -law which iste- 
troactive, and would so be held by'the Supreme 
Court. Sir, gentlemen -in the previous dis- 
cussion of ‘thie question seem tohold to the 
idea that the Gourt of ‘Claims is not a court, 
but a kind of auditing commission to prépare 
legislation for Congress: Sir, this-may have 
been the character of the court when firstéon- 
stituted, but after the date of the act of 1863 
it became forall purposes within the limit of 


conditions, 


| its jurisdiction one of the inferior courts of the 


United States. The Supreme’ Court in the 
case of Klun:13 Wallace, says of it thus : 


“Since then, the Court of Claims has exercised 
all the functions of a court and this court has taken 
fuli jurisdiction on appeal. ‘The Court of Claims is 
thus constituted one of those inferior courts which 
Congress authorizes, and has jurisdiction of con- 


tracts between the Government and the citizen from 


which appeal regularly lies to this court.” 


Thus the Court of Claims from the time 
Congress conferred’ the jurisdiction ‘to hear 


and determine these cotton claims has been as 


much one of the inferior ‘courts of the Uuiited 
States, as absolute and: independent within 
the sphere of its jurisdiction ‘as the district 
or circuit court. feos Se 
It is not denied bat: that’ Congress has the 
ower from time to'time to-“ ordain and estab- 
ish inferior courts,” but when established they 


“become a part of the judicial system and pass 
‘beyond the supervisory control of Congress. 


The Constitution: provides that: ` 
“ Tho judicial power of the United States shall be 
vested in one Supreme Court and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” f A N 
And that instrument further provides, that— 
“The judicial power shall extend to. all cases in 
law and equity arising under this Constitution, the 
laws of the United States, and treaties which ‘shall 
be made under their authority.” . ta 
Thus it is seen that the “judicial power”? is 
vested in the courts and extends to “all caves”? 
in law or equity arising under the laws of the 
United States. Any legislation ‘by Congress 
that prevents the judicial power from ‘extend 


e 
United States is an assumption of ‘power by 
the legislative department that no exigency 
can‘ justify, and no result to be attained can 
excuse. Tt is such an ‘assumption’ of power 
which threatens to changé- the very system 
of our Government itself; by imperiling the 


independence, if uot tbe existence, of ‘that 


tribunal to which the people of this country 
look in the last resort for the protection and 
maintenance of their constitutional tights. 
It may be regarded by some that we exag- 
gerate the importance of this question in this 
connection. es 
But, Mr. Chairman; who will undertake to 
define the limit to. which Congress: may not 
goif the precedent is once established as” By 
the adoption of the amendment under. cousid- 
eration? For if Congress has the dicretionaty 
power to withhold the appropriation to pay 
these judgments, it has equally the power to 


make void any other judgments, and thereb 
‘make nugatory the judicial’ power itself.“ But 


it is implied by this amendment that the court 
of claims has‘failéd to administer the law as re- 
quired by the terms of the act of 1863 ‘by 
rendering judgments in favor of claimants 
who fail'to prove that they gave no “aid or 
comfort’? to the enemies of the United Statés 
in the late war, but accepted instead thereof 
asa substitute for such proof the proclama- 
tion of pardon by the President and its ac- 
ceptance by the party. The court holding 
that amnesty blotted out all guilt and made 
the: man innocent in the eye of the Jaw. If 
amnesty was plead and shown and thereby the 
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innocence of. the claimant established why- re- 
_quire-him to prove he was not guilty, the law 
never requiring that:to.be done which: is in 
contemplation ‘of law an unnecessary act. 
tbe proclamation. of amnesty relied on by 
_the; claimant placed -him before the court-in 
>the: CS aootone having proyen affirmatively 
that he rendered no ,‘‘aid or comfort,’’ to the 
„rebellion, the: Supreme. Court of the United 
States having determined in a previous case that 
the. proclamation of pardon by the President 
and. its acceptance by the citizen absolved him 
from. all the. consequences of -his guilt as 
though he had never committed the offense. 
Such is thé, judgement. of the highest. judicial 
tribunal known to the Constitution. This 
ruling, sir, is in harmony. with . the decisions 
in Englavd, which go to the extent that when 
a man hasbeen pardoned, to repeat.the charge 
as in case of treason, to call him a traitor, he 
can bring and sustain a suit for defamation of 
character. 
‘his, is the language of the Supreme Court 
“in Garland’s case: 

“Pardon blots out of existence the guilt, so that 
in the eya of the law the offender is as innocent as 
if he had never committed the offense.” 

_ Pardon and amnesty creating a jurisdic- 
tional fact, obliterating the words ‘‘aid or 
comfort’? to which the crime was ‘ascribed, 
restored the citizen to all of his rights in the 
courts previously denied him by reason of 
his connection with the rebellion. This power 
to grant pardon and amnesty is vested by the 
Coustitation in the President alone. It can- 
not be fettered by legislation. Every class 
that it reaches is entitled under the Con- 
stitution to all the benefits it confers. And 
itis a usurpation in Congress to propose by 
legislation either to restrict its application or 
to limit its results. 
: “Phe effect of a pardon is purely a judicial 
question ; to what extent and in what way it 
restores the civil rights of the party are mat- 
ters solely within the jurisdiction of the courts. 
“Thus the Drake amendment, because it ex- 
‘cluded the benefits of pardon and amnesty 
from a certain class before the court, was de- 
clared by the Supreme Court to be unconsti- 
tutional; that act infringed upon the proper 
powers and duties not only of the judicial, 
ut equally of the executive department of 
the Government. ‘The Supreme Court say 
‘of this act further that it is unconstitutional 
“because ‘its great and controlling purpose 
is to deny to pardons the effect which the 
judiciary has adjudged them to have.” Thus 
the act’ was manifestly unconstitutional, be- 
cause it attempted on the one hand to impair 
the constitutional powers of the executive, 
and on the other tocontrol the constitutional 
proceedings of the judiciary. Under the Con- 
stitution the President has the power to grant 
reprieve and pardon for offenses against the 
United States, except in cases of impeach- 
ment. 

This great right—this "benign prerogative 
of mercy reposed in the President’’—cannot 
be fettered by any legislative restrictions. 
Now, sir, I insist that this ‘‘ Morrill amend- 
ment” is as obnoxious to the principle as 

“thus laid down by the Supreme Court as was 
the Drake amendment, because, as with the 
latter, it proposes to limit the pardoning 
power of the President by excluding a certain 
class not excepted by the Constitution from 
its benefits; second, to take away the appellate 
jurisdiction of the Supreme Court of the 
United States by determining a judicial ques- 
tion which that court can alone review upon 
an appeal, aiming at nothing less than by an 
amendment to an appropriation bill to under- 
mine the independence and validity of one of 
the inferior courts of the United States by the 
exercise of a discretionary power that can 
declare void its judgments. 
Sir, such legislation is without precedent, 
and is an assumption of power by Congress 
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-nowhere. to be found in the Constitution. 
Whatever may have been the status of these 


claimaits during -the war, how. far they may 
have rendered ‘‘aid and comfort’’ to the 
enemies of the United States ; how far, in the 
opinion of certain gentlemen upon this floor, 
they. may:have forfeited all claim to the pro- 
tection of the Government under which they 
live, yet I can conceive of no status of theirs 
in the past that will justify the usurpation by 
Congress if the amendment. under considera- 
tion is adopted. The Constitution provides 
that each of the great codrdinate departments 
of the Government—the legislative, the execu- 
tive, and the judicial—shall be in its sphere 
each independent of the others. In that 
instrument the limitations of power as to each 
is clearly defined. While it is contemplated 
by the framers that Congress might go in the 
exercise of the power conferred to the utmost 
limit of that power as specifically granted, yet 
they never provided that in any contingency 
Congress could by legislation fetter the power 
of the President in the exercise by him of an 


unquestioned prerogative, or to deny to the - 


courts the jurisdiction expressly conferred by 
tne Constitution to determine questions purely 
and exclusively judicial in their character. 

Now, sir, in what character does the Gov- 
ernment hold the money arising from the sale 
of this cotton? The Supreme Court have 
determined this question in a way that cannot 
be misunderstood. ‘I'he justice as well as the 
legal correctness of the decision commends 
itself to the honest judgment of the nation. 
In the United States vs. Paddleford, (9 Wall. 
Reps.,) the court say: 

‘Under the proclamation and the act the Govorn- 
mentisatrustee, holding the proceeds of petitioners’ 
property for his benefit.” 

In another connection the court hold that 
the character of the Government was that of 
a “‘ stakeholder.” Thus it is seen that there 
is no title in the Government to this property 
or its proceeds. This judgment is put upon 
the broad ground that there has been no judg- 
ment of confiscation by which the title of these 
claimants could alone have been divested. 

The Supreme Court in the case of the United 
States vs. Klein (13 Wall. Rep.) say by the 
Chief Justice : 

“Itis thus seon that except to property used in 


actual hostilities as mentioned in the first section of Í 


the act of March 12, 1863, no titles were divested in 
the insurgent States unless in pursuanco of a judg- 
ment rendered after due logal proceedings.” 

The courtadd, in adverting to the capture of 
private property of non-combatant enemies: 

“The Govornment recognizé to the fullest exten 
the humane maxims of the modern laws of nations 
which exempts private property of non-combatant 
enemies as booty of war. . Evon tholaw of confisca- 
tion was sparingly applied. The cases wore few in- 
deed in w 
actual hostilities was subjected to seizure and sale.” 

There being no judgment of confiscation 
rendered in any of these cases by which alone 
the title of these claimants could be divested, 
no right of property in this cotton ever passed 
to the United States; and in those cases, by 
the modern law of nations as recognized by 
this Government, there was exempt even from 
seizure so much of this cotton as belonged to 
non-combatant enemies. 

lf nothing but a judgment of confiscation 
could divest the title of these claimants, the 
sale of this cotton by the Government did not 
vest in the United States any higher claim to 
the money than it obtained to the property. 
For by what law, either the common law or 
the law of nations, can the holder of property 
not his own geta title to the proceeds of its 
sale which he did not have to the property 
itself? Is the Government in any better posi- 
tion- with respect to the application of this 
sound principle of law than the individual? 
Who ever heard of the legal title of the trustee 
becoming absolute because he sold the prop- 
erty and held in its stead the money arising 
from its sale; or by what process, when there 


ich the property of any not engaged in’ 


is a rightful claimant, can the bare possession 
of the stakeholder ripen into such an adverse 
title as will prevail over that of the lawful 
owner? - Or from what code of ethics is the 
principle obtained that makes the moral or po- 
litical characters of the owners a-test. for the 
conduct. of the stakeholder or trustee ?: It is 
true the point that the sale of the cotton 
and the payment of the money into the Treasury 
did not affect the title of the owners was dis- 
sented from by two of the court, but the judg- 
ment of a majority of the court is as I have 
stated it, and is to-day a judicial affirmance of 
the title of these claimants: from which ‘there 
is no appeal. Now, shall this judgment, made 
purely upon a judicial question by the highest 
judicial powers known to the Constitution, be 
disregarded by Congress because a certain class 
who are the sharers of its benefits come within 
that proscriptive policy toward: the people of 
the South which continues the animosities en- 
gendered by the war, and which if persisted in 
will make that reconciliation which is a neces- 
sity to the permanent peace of the country im- 
possible? These claimants, Mr. Chairman, 
simply ask justice of the + Government. 
They only claim that Congress shall respect 
the good faith of the vation, which was pledged 
to abide the award of that arbiter selected by 
the United States to pass upon the disputed 
title to this property between the Governnrent 
and the claimants. That arbiter, with the 
affirmance of the Supreme Court, has decided 
who are the rightful claimants of this fund. 
Now, is it justice? Is it worthy of a great 
Government that ought to be as just as she is 
powerful, by wrongfully ignoring the solemn 
judgments of the courts, to hold on to the pro- 
ceedsof this property without compensation? 
These claimants, whatever may have’ been 
their past relation to the Government of the 
United States, were at the time these judg- 
ments were rendered, and are to-day: in the 
eyes of the law, as though they had committed 
no offense. The broad shield of the procla- 
mation of pardon from the Executive ‘has in- 
terposed between them and the ‘pains and 
penalties’ incurred by their past disloyalty, 
restoring them as to their property to all the 
rights and privileges of citizenship under the 
Constitution. Whereisthe plighted faith of 
the Government, if the amnesty granted by the 
President to their claimants is to be. ignored? 
For to adopt this amendment which is to 
make conditional the payment of these: judg- 
ments is in effect to say, that Congress. can 
disregard this great constitutional right of the 
President. Not only this, but to deny to the 
courts the right to determine a purely judicial 
question by making the same the subject-mat- 
ter of legislation. Now, sir, why this assump- 
tion of power by Congress? Is the Court of 
Claims unworthy of our confidence? In what 
respect have the judges of this court forfeited 
the confidence of the country? Js the Su- 
preme Court of the United States not to- be 
trusted? Are its judges, who are as distin- 
guished for their fidelity to the Constitution as 
they are eminent for their learning, not as 
patriotic as Congress? Is this tribunal, which 
is above the fierce passions of partisan zeal 
and the narrow prejudices of sectional hate, 
an unfit custodian of the honor and the rights 
of the Government of the’ United States? 
Sir, should this be the judgment of Congress 
—which will be implied if the decisions of 
this court are ignored—it is not the judgment 
of the country. i 
Now, sir, the records of the Treasury De- 
partment show that the amount of procéeds 
of abandoned and captured property covered 
into the Treasury aggregates the sum -of 
$26,709,268 89. Of this sum there has been 
returned to claimants, in accordance with the 
awards of the United States Court of Claims, 
the sam of $1,556,247 69.. The-amount dis- 
bursed for the expenses of- collection and 
sale of property.is $75,000 ; leaving a balance 
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in the Treasury on the 9th of February, 1872, 
as the proceeds of saleof abandoned and cap- 
tured property, the sum of $22,612,187 51. 
The cotton captured at Mobile, Savannah, 
and Charleston, ‘was ‘sold for coin, thereby 
realizing a premium in currency amounting to 
$2,569,768 29, which is not included in the 
abcve gross amount. Of the whole amount 
of proceeds: of captured and abandoned prop- 
erty covered into the Treasury it is estimated 
that $19,204,211 was from the sale of cotton. 
Suits were brought by claimants within the 
two years as prescribed by the statute to the 
amount of $15,727,788 35, leaving in the 
Treasury, which becomes forfeited to the Gov- 
ernment by the laches of the parties who did 
not bring suit within the limit as provided by 
the law, the sum of $10,981,480 54. 

Now, sir, it can be seen by making the cal- 
culation that the interest upon the gross sum, 
including the premium on the sale of the coin, 
the proceeds of cotton seized at Savannah, 
Mobile, and Charleston, ‘that has accraed to 
the United States (for which she does not pro- 
pose to account) from the date of the seizure 
of this property to the present, will exceed the 
whole amount suéd for by claimants in the 
Court of Claims. Away, then, with all this 
cantabout depleting the Treasury of the United 
States for the benefit of “rebel” claimants. 

To adopt this amendment, Mr. Speaker, is 
to violate those principles of justice that ought 
to be held sacred by every Department of the 
Government; to violate the plighted faith of 
` the nation which is pledged to abide the award 
of the arbiter of its own selection; to antag- 
onize the jurisdiction of the courts and bring 
into collision the legislative and the judicial 
power; to fetter by legislation the constitu- 
tional prerogative of the President in granting 
pardon and amnesty to the citizen ; in a word, 
to make a law without precedent in legisla- 
tion and without authority in the Constitution. 

Mr. BINGHAM. ‘Ido not desire to occupy 
the time of the committee long upon this sub- 
ject, and I should not have spoken at all but 
for the fact that I deemed it my duty to oppose 
an amendment touching this act of 1863. I 
opposed it because I thought that the amend- 
ment of the act of 1863 that we then consid- 
ered in the committee did injustice alike to 
the Government of the United States and tó 
its citizens. ; 

I beg leave to say that the amendment of 
the Senate is in many respects an improve- 
ment over that on which the House acted and 
very wisely rejected it. Although I do not 
ask any one to vote on my judgment, I think 
myself that the Senate amendment is an im- 
provement upon the act of 1863, and therefore 
i shall give it my vote. I think it will do no 
injustice to any citizen of the United States. 

I will say in brief, here and now, that the 
Senate amendment under consideration re- 
quires the Court of Claims and afterward the 
Supreme Court of the United States on appeal 
to give judgment in favor of any citizen of the 
United States whose claims shall have been 
established by testimony which in the absence 
of the limitation of the act of 1863 would en- 
title him to judgment; with those limitations, 
let me say to gentlemen, asingle judge could 
deny absolutely any jadgment however clearly | 
established in favor of a citizen of the United 
States. 

{T wish to add another word, that I have 
never yet seen a single instance where the 
Congress of the United States refused to appro- 
priate money to pay a judgment pronounced 
in favor of a citizen of the United States against 
the Treasury of the United States by its own 
court of last resort. And I do not believe the | 
time will ever come when the Representatives 
of the people will refuse to make appropria- 
tion to carry into effect a judgment pronounced 
by their own court of last resort in favor of 
one of their own citizens. For that reason I 
feel disposed to support this bill. 


| men were in many cases acting. They are now 


| should place the Government in the light of a 


j nothing to offer which is particularly worthy 


| put in a protest against the proposed legis- 


Mr. MAYNARD. I wish to ask the gentle- | 
man whether under this proposed amendment 
a party goes into a court who has not a par- 
don, but in other respects has a just claim, 
must not the Court of Claims refer his case to 
Congress for action? 

Mr. BINGHAM. The court will have to 
give a judgment in his favor if his claim is 
sustained by testimony. 

Mr. YOUNG. Five times has this House 
of Representatives placed its condemnation on 
this amendment, and three times has it been 
decided by the Supreme Court of the United 
States to be unconstitutional. This same 
Morrill amendment, or I should say, in the 
language of my friend from Ohio, [Mr. Fos- 
TER,] and I thank him for it, this immoral 
amendment is the most immoral and out- 
rageous piece of legislation ever offered in this 
House since I have been a member of it. I 
do not believe the majority of this House, who 
have the power and control over this subject, 
will'set such an example of repudiation to the 
Representatives of the southern States on the 
floor of this House. I hope this amendment 
will be voted down. It is simply a high- 
handed robbery that is proposed by this amend- 
ment, to which Í believe this House will never 
give its sanction. 

After the close of the war in 1865 the south- 
ern States were cursed with a swarm of plun- 
derers calling themselves agents of the Gov- 
ernment, who seized indiscriminately the 
property of private citizens as well as public 
property. At that time there was no security 
to private property, and no government save 
that of Federal bayonéts. The people were 
intimidated. They could not appeal to the 
laws; there werenone. They could only appeal 
to the military under whose protection these 


erying to the Government for the restoration 
of their stolen property, and this amendment 
proposes to deprive them of their last and only 
remedy. I ask. this House to beware lest it 


repudiator of its just debts and obligations. 

Mr. BINGHAM. I withdraw my amend- 
ment to the amendment. 

Mr. SHELLABARGER. I renewit. The 
legal question presented by this amendment 
it seems to me is identical with the one we 
discussed and decided the other day. There 
are cases that were put in that discussion where 
| I think the design of this amendment as ap- 
plied to them would be proper. There is a 
class of cases where I think the Government 
of the United States—— 

Mr. MERRIAM. I riseto a point of order ; 
there is so much confusion in the Hall that the 
gentleman cannot be beard. 

The CHAIRMAN, The Chair sustains the 
point of order, and requests that order may be 
restored in the Hall. [After a pause. ] 
gentleman will now proceed. 

Mr. SHELLABARGER. 


Really I have 


the attention of the committee, I desire to 
lation in this amendment rather than to say 
much about it. It comes back to us again in 
the shape it had before. 

It provides that a certain class of judgments 
rendered under the authority of law—because 
| nobody ean sue the Government except under 
| the authority of law as given by Congress— 
| that a certain class of judgments which you 
have authorized to be rendered against your |} 
| Government in a court of justice, under and 
in pursuance of law, shall be singled out from 


| all the other judgments that may be rendered || 
H 


The || 


| against the Government, and that as to them i 
| and to them alone, it shall be provided that i 
! they shall not be paid unless a special appro- i 
| priation therefor shall be made by Congress. |! 
| And the reason why they are singled out is H 
| because the plaintiff has a certain character, | 
i which character under the laws of the land: 


and the Constitution ag interpreted. by your 
Supreme Court, is an immaterial fact.) 

‘ Now, there is a class ofelaimsof this charac- 
ter where the subject-matter is go tainted: by- 
reason of its connection. with. the rebellion. as 
that it might not be proper to be made a prez, 
dicate for a judgment at all. But your legis- 
lation to reach that must be different from 
this. You must- s0 provide as that itshall not 
be competent to render judgment against that 
class of cases. As long as. you leave. your 
laws so that those cases may be reduced to 
judgment you have no remedy except’ to 


-make appropriations to pay them, or else to 


repudiate them—blank, unmitigated,, and un- 
disguised repudiation. as Cae 
Mr. ELDREDGE. Is there any doubt 
about the correctness of the judgments? 
Mr. SHELLABARGER. No; after the 
judgment is rendered in a court of last resort 
there is no doubt about its being vested prop- 
erty, a vested interest as much as my home is. 
I invoke the committee to pause here lest this 
precedent come back to plague us. These 
precedents come back to plagne us. : Several 
of our amendments of this kind. have already 
been stricken down, and ‘rightfully’ stricken. 
down, by the judgment of the Supreme Court 
of the United States, hes 
There is but one additional remark I desire 
to make. The dreadful war through which 
we have recently passed has put upon all of-us 
losses that are completely incalculable in 
money. Losses of property have fallen upon 
all everywhere. There is a class of losses. at 


‘the North, resulting from the war, for which 


we have provided no remedy, and for which 
we ought not to provide any remedy, because. 
they are the incidental results of the ravages 
of war. So, on the other hand, at the South 
there as been among the dreadful misfortunes. 
of the war, which we all wish to forget now as 
quickly as possible, a class of losses for which 
the Government ought not to permit itself. to 
be sued. In my five minutes Í cannot under- 
take to catalogue these losses. But the remedy 
must go back to the root and must provide 
that the Court of Claims shall not have juris- 
diction to render judgment for that class..of 
losses. So long, however, as you leave your 
Jaws standing, giving the courts jurisdiction of- 
such claims, I pray you do not adopt a provis- 
ion such as this, which would put upon,our 
Government the most damning blot—repudia- 


tron: MESSAGE FROM THE SENATE, 


The Committee of the Whole’ on. the state 
of the Union rose informally, when a message 
from the Senate, by Mr. Sympson, one of its 
clerks, announced that the Senate had agreed 
tothe report of the committee of conference 
on the disagreeing votes of the two Houses 
upon the bill (H. R. No. 2312) to revise, con: 
solidate, and amend the laws relating to pen- 
sions. i 

The message also announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on. the resolution of the Senate ‘to 
printadditional copies of the report and accom- . 
panying maps of the Darien surveying expe- 
dition. a 

The message also announced that the Şen- 
ate had agreed to the resolution of the House 
to print extra copies of the medical statistics 
of the Provost Marshal General’s Bureau. ` 

The message further announced ‘that. the 
Senate had passed the following concurrent 
resolution for the printing of the réport of the 
Commissioner of Education; in which the con- 
currence of the House was requested: - > 


Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed twenty 
thousand copies of the report of the Commissioner 


! of Education, including the accompanying illustra- 


tions of the relations of intelligence to wealth ;.ten 
thousand copies to be for the use of the House, five 
thousand copies for the use of the Senate, dnd five 
thousand copies for the useof the Bureau of Educa- 
ion. So 
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The messagé also ‘ahtiouncéd that the Sen- 
ate had passed the following resolution in 
regatd to printing the report of the United 
States geological survey of the Tetritories; in 
which the concurrence of the House was 
requested : ies 


` Resolved by: the Senate, (the Wousé of Representa- 


titas concurring.) That there bè printed and bound 
twelve. thaqusand'copies of Professor, Hayden’s sixth 


annual report of the United States geological suryey 


of the Territories’ of explorations for 1872,; seven 
thousand five hundred copies of which shat be for 
the use of the House. of Representatives, two thou- 
sand five hundred copies. tor the Senate, and -two 
thousand copies for distribution by the Smithsonian 
Institution, @ : ; 

The message also ‘annouiced that the Senate 
had passed the following concurrent resolution 
in regard to printing the report of the United 
States commissioner of fish and fisheries ; in 
which the concurrence of the House was re- 
quested : : 

‘Resolved by the Senate, (the House concurring,) That 
there bo printed five thousand extra copies of the 
report of the United States commissioner of fish and 
fisheries for 1872, upon the decrease of the food- 
fishes of the scaconst und of the lakes, and upon the 
stocking of the rivers and lakes of the United States 
with salmon, shad, &o.; three thousand of which 
shall be for the use of the House, fifteen hundred 
for the Senate, and five hundred for the commis- 
sioner, $ i 

The message further announced that ‘the 
Senate had paased without amendment House 
bills of the following titles : ° 

An act (H.R. No. 1907) to make San Diego 
in the State of California a port of entry; 

An act (H. R. No, 4054) relating to the 
fractional parts of n barrel containing fer- 
mented liquors ; 

An act li. R. No. 2747) providing for the 
completion of the military road from Santa Fe 
to Taso in the Territory of New Mexico ; 

An act (H. R. No. 2399) granting a pension 
to Ada’ H. McDonald ; eS 

An act (H. R. No. 1068) granting a pension 
to Martha B. Williams ; 

An act (H. R. No. 3878) for the relief of 
Mrs. Louisa’ Eldis ; 

An act (H, R. No. 3788) for the 
Captain Charles McClure ; 

An act (H. R. No. 3166) for the 
William Bayne, trustee, d&c.; 

An act (H. R. No. 3877) for the 
Anna E. Peale; 

An act (H. R. No. 2659) for the 
Amherst H. Wilder; and 

An act (H. R. No. 2002) for the relief of 
the estates of Abel Gifford and William Ger- 
rish, late copartners in business under the style 
of Gifford & Gerrish. 

The message also announced that the Sen- 
ate had passed bills of the following titles; in 
which the concurrence of the House was 
requested : 

An act (S. No. 1299) to amend an act enti- 
tled “An act to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the publie 
lands of the United States,” and the amend- 
ments thereto ; 

An act (S. No. 1584) to provide for a board 
of commissioners to report a system of irriga- 
tion for the San Joaquin, Sacramento, and 
Tulare Valleys, in California; 

An act (S. No. 1643) to amend an act 
entitled “An act to establish a western judicial 
district in North Carolina; and 

An act (S. Ne. 1375) granting relief to Eva, 
Etta, Henry, and Guy Carleton, heirs of Gen- 
eral James H. Carleton, deceased. 


LEGISLATIVE APPROPRIATION BILL. 


The Committee of the Whole on the state 
of the Union resumed its session. 

Mr. HALE. Mr. Chairman, I agree with 
the gentleman from Ohio [Mr. SHELLABAR- 
GER] that this amendment dees not go far 
enough. I agree with him that there is a class 
of persons so tainted and sq tainting auy claim 
they present that no judgment should be is- 
sued on such a claim; but whether that fanda- 


relief of 


relief of 


relief of 


relief of ` 


mental provision can or not be passed’ now at 
this stagé of the session in order to cut off 
such claims upon the Treasury, must be very 
doubtful in the mind of any gentleman upon 
this floor. This question here is whether these 
claims of the class referred to by the geutle- 
than, which are ‘tainted by the participation 
of their owners in’ disloyalty, shall be. pre- 
sented during next year and judgment ren- 
dered upon them and the claims paid. ` 

Mr. PERCE.’ Let me ask the gentleman a 
question. : 

“Mr. HALE. 
five minutes. | 

Mr. PERCE. I wish. to ‘say to the gentle- 
man from Maine—— 

Mr. HALE. I refuse to yield. 

Now, Mr. Chairman, it is as it always was, 
a question of jurisdiction. Originally, by the 
language of the early acts applying to the 
Court of Claims, it was settled that no juris- 
diction was‘ given or should be taken in cases 
of disloyalty. I use this word generally be- 
cause I cannot go into the description of per- 


Teannot yield, as I have but 


sons excluded more ‘specifically. Afterward. 


the Supreme Court rendered a decision which 
declared that’ as a matter of legal inference a 
pardon was as good as continuing loyalty, 
and thereby the action of Congress was contra- 
vened and parties gained a status in the Court 
of Claims not intended by the original scope 
of thé court. Now, it is to-day purely a ques- 
tion of jurisdiction as much as ever, and it 
rests with the Congress of the United States to 
come in here and to regulate that question. 
It would be better done, of course, by going to 
the very bottom and providing that judgments 
in cases of certain classes shall not be ren- 
dered at all, and to put the court back where 
it was at first, as an auditing board to report to 
Congress. But it all comes to one result, to 
take money outof the Treasury; andthe action 
of Congress is what must regulate that, as the 
Constitution provides. 

Of course in a five-minutes speech I cannot 
pretend to make any proper presentation of 
the law in the case, and shall not attempt it. 
I have no such reverence for the Court of 
Claims, when I consider for what purpose it was 
created and how limited its jurisdiction was, 
that I fear any detraction from the dignity of 
our judiciary if this amendment passes. But 
L have been asked what class of persons should 
this apply to who ought not to be paid. There 
is now waiting in the Court of Claims a claim 
which will be paid if Congress does not act, 
made by a man who not only gave aid and 
comfort to the rebellion during the war, but 
who since used these words, defining his posi- 
tion, and which are found in his own papers, 
which I ask the Clerk to read from the desk. 


They will show what class of claimants are. 


referred to, and who ought to be excluded 
from these things. 
The Clerk read as follows: 


*Iadhered to the confederacy, and I gave it my 
free and liberal support, and I am prepared to show 
that directly and indireetly I have expended be- 
hy oen threo and four hundred thousand dollars 
orit. 

“By availing mysclf of the law of Congress of 
July 17, 1862, and President Lincoln’s proclamation 
of December 8, 1863, founded thereon, I could, if 
justice and law were dealt to me in common with 
others, preserve all my prdperty to myself, pay off 
all my debts, and have a comfortable competency 
remaining for myself and family. And I could, 
whenever I pleased, expatriate myself from Yankee 
dominion and vicinage.” 

Again he says: 

“If I cannot serve the confederacy by the course 
I have adopted, I can at least defeat the Federal 
Treasury in acquiring all my property for its advan- 
tage, which I prefer to making myself a beggar and 
a dunderhead at my time of life; and if I may not 
thereby give active and direct aid to the botter cause, 
it will at least be an indirect -benefit by diverting so 
much from its enemies. I have the conscientious 
belicf that I did my share in support of the confed- 
eracy while I was in a condition to do it.” 


Mr. PERCE. I hope the gentleman will 
give the name of the party. 1 
Mr. HALE. Itis one Lamar. 


“Mr. PERCE. That case has not been passed 
by the court. 

Mr. MAYNARD. Mr. Chairman, I wish 
to call the attention of the House to the 
amendment itself, and what the effect will be 
if passed into law.. I do not see why the gen- 
tleman from Maine should advocate it,.or why 
the gentleman from Georgia should oppose it. 
As the law now. stands, by the decision of the 
Supreme Court, amnestied and pardoned per-. 
sons cen come into court and. sustain their 
claims under that.act by proving their amnesty 
and pardon. This amendment requires.noth- 
ing more. It requires simply they shall.have 
rendered no aid and comfort to the rebellion, 
which is precisely the language of the act of 
1863, and is:of course to. be proved in precisely 
the same.way. - : i : 

But this amendment does. do what the act 
of 1863 does not do. It gives to unamnestied 
and unpardoned rebels the right to have their 
cases heard in the Court of Claims; to. have 
judgment pronounced in their. favor. but not 
paid, simply reported to Congress for action 
here. As to pardoned and amnestied men, it 
works no change in existing law. Under. the 
existing law, as interpreted by. the. Supreme. 
Court, the pardan and amnesty proved con- 
clusively that no aid or comfoxt was given. to 
the rebellion.. That is all, that is required 
here. : i 
Mr. POLAND. That is not. what this 
means. : A 

Mr. MAYNARD. It may not be what is 
intended by the mover of it, but it is what it- 
means when it will be interpreted judicially. 
And for that reagon I cannot. see why gentle- 
men on the,one side are favoring it and on 
the other opposing it. ee tia À 

Mr. KERR and Mr. PERCE rose.. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Kerr] is recognized. . 

Mr. PERCH. I do not like to make. the 
point of order; but I think some gentleman 
ee the States interested should be. recog- 
nized. . i 

Mr. KERR. I desire to say. bat a, few 
words. This amendwent is an old acquaint- 
ance in this House, and I thought it had been 
before sufficiently condemned by the House 
not to be returned here any more. I donot 
think it is any more meritorious than it. has 
been on past occasions when this House. has 
condemned it. I think the reasons for which 
heretofore it has. been so often condemned by 
the House grow -stronger and stronger every 
day; while the argument for it. ought to have 
less weight in the opinions and judgments of 
just and unprejudiced men than it ever had 
before. 

I hope we are approaching in this country, 
as time carries us further from the period of 
our late civil strife, a condition of popelar 
mind and feeling in which we are willing. to 
submit cheerfully and kindly to the rule and 
supremacy of law. Especially is it. time that 
this condition were realized by the Congress 
of the United States, Legislation in the 
spirit of passion or proscription ought to 
cease absolutely. The men of every section 
of the country are certainly entitled now to 
be governed alone by the settled rules and prin- 
ciples of law and the Constitution and by. the 
solemn decisions of our highest and purest 
judicial tribunal. Now, the aim and purpose 
of this amendment and the legal principle 
involved in it have not only been condemned, 
repeatedly condemned by the House, but have 
been condemned also by the Supreme Court 
of the United States, by that court of last 
resort in our country. They are condemned 
alike in my judgment by the public policy of 
the country, they are condemned by the.com- 
mon principles of justice, they. are condemned 
by the settled rules of international law, and 
the laws of war in civilized times and between 
civilized peoples. 

I think that this amendment, requiring, as 
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it does, that every claimant who comes before 
this court shall prove a negative touching his 
conductand motives in the past, is very extraor- 
dinary in itself, reversing the ordinary roles 
of justice. in that behalf, and imposing a 
burden upon claimants utterly inconsistent 
with their intrinsic rights as citizens and with 
the character of the claims they prosecute. 
The public safety does not demand it. Law, 
sound morals, and humanity, condemn it. Past 
political wrongs of citizens cannot justify. the 
Government in palpable wrongdoing, or gross 
injustice, or open repudiation of honest debts. 

I am unable to see upon what ground of fact 
it is that any gentleman now at this day and 
after the lapse of so many yearssince the war, 
can cherish any fear.or apprehension of any 
kind that danger can come to the country 
through the rejection of this amendment. I 
approve of every word that was just uttered by 
the distinguished gentleman from Ohio, [Mr. 
SHELLABARGER,] and I agree with him. that it 
would be dishonorable for us now to incorpor- 
ate into our laws the hateful, odious, and dis- 
honest principle of practical repudiation. It 
may be said that itis not direct repudiation. 
But how does it differ from actual repudiation ? 
It accomplishes the same result. The judg- 
nent of the country is against it. The judg- 
ment of the Supreme Court is againstit. The 
claims are for payment for property of private 
citizens taken by the Government, sold, and 
the proceeds put into your public Treasury, 
and allthat without authority of law, and with- 
out any facts or circumstances to justify refusal 
of compensation. ‘lhe payment of these claims 
establishes no evil precedent, endangers no 
safeguard of the Treasury, and opens up no 
door for unjust claims to enter. Why, then, 
shall we now attempt to reincorporate this into 
the laws of the country? 

. Agreeing with the gentleman from Ohio, 
pir: SHELLABARGER, | I say that 1 have always 
hitherto been found, and E will be found if I 
should ever again come to these Halls, the very 
last among members here to propose the open- 
ing of any deor which would bring in here for 
adjudication and paymentany of that large and 
absolutely innumerable catalogue of claims 
for compensation or payment for losses which 
result legitimately and under the ordinary 
course of military Operations and civil strife 
from the ravages of war. Not one of them 
would I admit; not one of them does the 
rejection of this amendment tend to admit. 

President Woolsey, in his excellent treatise 
on international law, speaking on this general 
subject, says at page 224: 

“There are withont doubt occasions in which pri- 
vate property may be lawfully.taken possession of 
or destroyed to prevent it falling into the hands of 
the public enemy, and also where a military officer 


charged with a particular duty may impress private 
property into the public service or take it for publie 


use. Unquestionably in such cases the Government, 


is bound to make fair compensation to the owner.” 

In the late case of Kline vs. Wilson, in 
12 Wallace Reports, the present Supreme 
Court say: . 


“The Government recognized to the fullest extent. 


the humane maxims of the modern law of nations 
which exempt private property of non-combatant 
enemies trom capture as booty of war.” 

Now, the law under consideration, to which 
this unjust amendment is proposed, does not 
go to the limit of these adjudicated principles, 
but stops far short of their extent and scope. 
The court, under the exact terms of the law, will 
fully protect the country and the Treasury 
against unjust demands without this amend- 
ment. And this amendment can only serve 
to defy the recent solemn judgment of the 
Supreme Court fixing the legal effect of a 
pardon. Is it wise or sound policy, or states- 
manlike, for us in the legislative department 
to rush into such useless and unjust antago- 
nism with the judicial department of the Gov- 
ernment? Is it not rather our highest duty to 
respect and maintain the impartial and wise 
judgments of that tribunal, and thereby in- 


crease its usefulness in our system? It ap- 
pears to me most unwise for Congress in this 
proposed manner, and without a single rational 
fact to justify it, to place itself in hostility with 
that tribunal. I hope it will not be done, and 
that this amendment will be again defeated. ` 

Mr. GARFIELD, of Ohio. 
been stated, the Committee on Appropria- 
tions were divided in regard to this amend- 
ment of the Senate.” The majority of the 
committee were against the amendment. I 
desire to say a few words on this point. 

I call the attention of the House to the fact 
that this is an old foe witha new face. Why 
does the Senate ask us that this class of judg- 
ments of our courts shall not be paid as others 
are paid, but shall be remanded to Congress for 
a special appropriation? Disguise it as you 
may, nobody can doubt that the intention is 
that Congress may. refuse an appropriation 
when claims of this class are brought beforeit. 

Now, if Congress will not pay this class of 
judgments we should say so, and save the court 
the trouble of finding nugatory awards. If 
you mean to say you will not pay certain 
awards of the Court of Claims, say so in so 
many words. This amendment of the Senate 
ig a mere subterfuge to reach that result at last. 
I prefer a direct and open declaration of pur- 
pose rather than an indirect and concealed one. 

Let us make no more faces on this subject, 
but rather follow Hamlet’s advice to the 
players: 

“ Leave off your damnable faces and begin.” 

Let us discuss the purpose of this amend- 
ment and not merely its form. ` i 

I know no man, I care not who he may be, 
that has any judgment or expects to have any 
judgment under these awards of the court; 
but this I do know, that ten years ago the Gov- 
ernment of the United States, in the midst of 
our great civil war, settled a question hitherto 
undetermined in the Legislatures of nations 
in regard to a certain description of property 
caled “captured and abandoned property.” 
It was not property captured in war, in the 
field, or captured by the Navy on the seas; it 
was not the subject-matter of confiscation in 
the courts; bnt it was a new class of property 
hitherto uneatalogued and undescribed. The 
Government did not confiscate it, but held 
it so that no harm might come either to it 
orto the owner or from it to us until such 
a time after the war as the claimants could 
come into court and prove their ownership as 
prescribed in the act, and when they had 
proved it.they might takeit. This law passed 
in the midst of the rebellion’ has. been con- 
strued by the Supreme Court, which holds that 
the pardon of the President, who has the sole 
power of pardon, has placed all pardoned 
suitors on terms of equality before the court 
with those who have never sinned. And now 
it is proposed that Congress shall constitute 
itself a court of appeals from the decision of 
the Supreme Court whenever their judgments 
do not suit us. If this idea prevails the inde- 
pendence of our judiciary is forever at an end. 
The only reason given for this legislation is 
that these men were once rebels, and because 
we dislike rebels we will not return to them 
their own property; and, what is far more im- 


portant, because of our hate, we will strangle į 


the judiciary of the United States rather than 
let these men have property that was never 
ours, but was and is theirs. This is the whole 
question. 

(Here the hammer fell.] 

Mr. PERCE. Mr. Chairman, I think that 
if this House knew fully and entirely the law 
on this subject they would not hesitate one 
moment in non-concurring in this amendment 
of the Senate. There are four classes of 
property entirely distinct from each other 
which came into the hands of the Government 
during and subsequent to the war. The first 
class ig that property which belonged to the 
hostile organization or was employed in actual 


Ag has already. 


hostilities. . That property. necessarily became 
the -property: of. the United: States without 
confiscation or any action of the courts: i 1 

Second, there was. property taptured that was: 
and became: lawful capture... oar ee 

Third, there was-that which became the gub- 
ject of confiseations © 222.5 + 5 cei y 

Now the second class of property captured: 
which became the subjectof confiseation under 
the laws of the country, was to:-be determined 
upon. by the rulés established by the laws of 
the country.. There is stilla fourth. class of - 
property, which comes neither. under:the head 
of confiscated: property or property. captured: 
It is property which it was provided by law 
should. be taken possession. of by the Govern- 
ment, of the description known only during 
the late war as ‘‘ captured and abandoned 
property.” ee SG 

Now, I desire to state exactly what captured 
and abandoned property was during the war. 
I make the.statement because I kndw what 
that property was, for I have taken possession 
of that property for the United States. It:was 
the property of the old. man in the southérn 
States who, fearing the action of the Union 
armies. on their victorious march, left: his 
property behind him and sought arefuge:some- 
where else, and our armies coming along took 
possession of his property. It wasthe property 
of the lone woman upon the plantation,: who 
feared what she thonght was a disorderly 
soldiery, and left her home and went to the 
city for refuge and. personal safety, : leaving 
her property behind her, which was taken 
possession of by the Army when it came along. 
It was the. property that was left behind. by 
those persons in their flight, for good reasons 
or for bad reasons, not property that could be 
used in any way, skape, or manner against the 
Governmant of the United States. 

This kind of property the laws of the 
United States provided should be taken pos- 
session of, not as property of the Government, 
not as confiscated property, but that the 
property should be taken posession of by the 
Government as the trustee for the natural 
owner. I refer to the law and ask attention to 
its particular phraseology. It provides that it 
shall be lawful for the Secretary of the Treas- 
ury, from and after the passuge of the act, as 
he shall from time to time seé fit, to appoint a 
special agent or agents to receive and collect 
all abandoned: or captured property in. any 
State or Territory of the United States desig- 
nated as in insurrection against the lawful 
Government of the. United States, by the 
proclamation of the President, of July 1—~ 
now, mark the language, fand any person 
claiming to have been the owner of any such 
abandoned or captured property, may at any 
time within two years after the suppression of 
the rebellion refer his claim to the proceeds 
thereof to the Court of Claims.’’ It is under 
that clause that the Court of Claims derives 
its jurisdiction over this subject. 

[Here the hammer fell. ] 

Mr. BANKS obtained the floor. ; 
Mr. PERCE. With the permission: of th 
gentleman from Massachusetts [Mr. Banks] 
I desire to call the attention of the Republican 
party of this House to another fact ; that is, 
that in the history of our Government there 
have been but eight judgments of the Supreme 
Court of the United States declaring certain 
laws passed by Congress to be unconstitu- 
tional. And I desire to call their attention to 


il another fact, and it is a fearful one to the 


Republican party, that of those eight laws but 
two of them were passed when the Democratic 
party were in power, and six of them were 
passed by Republican Congresses. And of 
those six, the worst, for it was made for the 
purpose of striking down the Supreme Court 
of the United States, was what is commonly 
known as the Drake amendment, on this sub- 
ject. With that statement I leave the matter to 
the House. 
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Mr. BANKS. As this amendment: stands, 
in my judgment it is not an act of legislation 
at all, and ought not to receive any votes in 
this House... Irrespective altogether of its 
merits, it is a proposition neither to alter, 
amend, nor repeal a statute or statute pro- 
vision. It is a provision to circumvent an 
~ existing law. -` a ie: 
> It'says to these men, you may have a judg- 
ment under provisions of law, but you shall 
not. have your judgments paid. That is not a 
legitimate, or fair, or just, or an honorable 
method of legislation. It strikes directly at 
the credit and standing of the Supreme Court 
of the United States, or whatever court shall 
have jurisdiction of this matter. I am sure 
it will not be the wish of the House to declare 
by a provision of law that judgments which 
shall be legitimately and properly obtained 
under existing laws shall not be paid when so 
obtained. 

Mr, HALE. Will the gentleman allow me 
to ask him him a question? 

‘Mr. BANKS. 1 will. 

Mr. HALE. © Is is not the fact that origin- 
ally the judgments of the Court of Claims of 
this nature were brought before Congress for 
appropriation ? 

Mr. BANKS. Yes, itis the fact that origin- 
ally they were paid after appropriation made ; 
but that has been changed. 

Mr: HALE. That was the original design 
of the court. 

Mr. BANKS. I know that. The court 
originally was not a part of this judicial sys- 
tem; it was a mere commission to examine 
claims, without any provision that the Govern- 
ment should be bound by their findings. After- 
ward it was found to be both inconvenient and 
impossible to conduct that system in that way, 
oe therefore the court of claims was made a 
part of the judicial system of the country, and 
their judgments directed to be paid, irrespec- 
tive of the merits of the particular cases de- 
cided by them.. Now we propose to change 
this and to allow the court to give judgments 
under the laws of the land, but by a distinct 
provision we say that as to a particular class 
of claimants, these judgments shall not be paid 
unless the claimants can come here and get an 
appropriation for that purpose. I say that it 
would be unworthy of the House to decide in 
favor of this proposition. 

Look at the condition upon which these 
judgments are to be paid. It is required in 
the first place that claimants shall prove a neg- 
ative.. If a claimant is required to establish 
his character, the condition upon which that 
character shall be recognized ought to be speci- 
fied. But you deny to the claimant his right 
to payment of a judgment properly and legally 
obtained unless he shall go into court, and 
establish a negative, which it is not within his 
power to do. 

Mr. FOSTER, of Pennsylvania. I would 
like to ask the gentleman whether, after judg- 
ments have been rendered, all these things are 
not presumed to have been proved and estab- 
lished before the court? 

Mr. BANKS. It may be that they are pre- 
sumed; but this provision is designed to cir- 
cumvent and defeat the operation of the law. 

Mr. FOSTER, of Pennsylvania. I agree 
with the gentleman. 

Mr. BANKS. The claimant may be able to 
establish his character in court as being up to 
certain conditions of law; but it is impossible 
for him to go into court and show that no one 
else can disprove what he has said. There- 
fore if the court follow the provisions of this 
amendment, no man can establish the condi- 
tion: upon which he is entitled to payment. 

Let me say one word more. If a man has 
not rendered aid or comfort to the rebellion, 
what is the-reason that he has not a claim 
betore the courtsof the country? This amend- 
ment provides that— 


Where such claimant shall have failed to prove: 


that he had not rendered such aid or comfort, no 
judgment of said court'shall be paid until a special 
appropriation therefor shall be made by Congress. 


If a man proves that he has not. rendered 
such aid to the rebellion, has he not just as 
good a claim as any other man? What is the 
necessity of requiring that.his claim shall not 
be paid until a special appropriation for that 
purpose has been made by Congress? 

Mr. SMITH, of New York. I move to 
amend the amendment of the Senate by add- 
ing thereto the following: ° 


Provided, however, That the Court of Claims, in 
all cases arising under the act of March 12, 1863, 


commonly called the captured and abandoned 
property act, shall proceed and report as provided 
in section seven, of the act of February 24, 1855, 
entitled ‘An act, to establish a court for the investi- 
gation of claims against the United States,” and in 
no such caso shall render final judgment. 


Mr. GARFIELD, of Ohio. I makea point 
of order upon that amendment. 

Mr. SMITH, of New York. Upon that 
point of order I desire to say—— 

Mr. PERCE. I object to debate. 

Mr. SMITH, of New York. My amend- 
ment proposes merely a limitation on the 
appropriation. : a 

The CHAIRMAN. The Chair overrules the 
point of order. This amendment is germane to 
the amendment of the Senate. The Senate 
amendment provides that certain judgments of. 
the courts shall be rendered in a certain way ; 
this amendment proposes to change that form. 

Mr. GARFIELD, of Ohio. Bat it changes 
existing law. 

The CHAIRMAN. The original amend- 
ment changes existing law; and anything ger- 
mane to that amendment is in order, notwith- 
standing the fact that it proposes to change 
existing law. 

Mr. SMITH, of New York. I desire the 
House to understand that when this bill 
was beforeus some weeks ago the ground of the 
opposition of the distinguished gentlemen from 
Ohio [Mr. SHELLABARGER and Mr. Bincuam] 
to the amendment I then offered was that it 
proposed to interfere with the judgment of the 
Court of Claims, and it was distinctly stated 
that if it were proposed to return to the rule 
adopted in the act of 1855, and require the 
Court of Claims to make reports to Congress, 
the objection would be obviated. I am now 
authorized to say that I have submitted this 
amendment to the distinguished gentleman 
from Ohio [Mr. SHELLABARGER] and that it 
meets his approbation. 

Mr. SHELLABARGER. The gentleman 
will permit me to say that without expressing 
any opinion as to the propriety of the amend- 
ment as a question of policy, I think it does 
remove the constitutional difficulty. 

Mr. SMITH, of New York. Then the ques- 
tion recurs, if this proposed amendment is not 
liable to any constitutional objection, ought 
we not to adopt it? Mr. Chairman, I hold in 
my hand a circular which has been issued by 
the ‘‘ cotton ring” for the purpose of defeat- 
ing in the House this Morrill amendment. 
The law as laid-down in this circular is pre- 
cisely the law as laid down by the gentleman 
from Tennessee, [ Mr. Maynarp.] I quote 
the words of the circular: 


“The pardon having obliterated and spread a 
complete oblivion over tho offonse,.the United 
States is estopped, to allege or prove its existence; 
and this estoppel”— 


Now I ask the attention of gentlemen on 
this and on the other side of the House to this 
language— 

“and this estoppel is conclusive on all depart- 
ments of the Government.” 

Now, sir, if the doctrine as asserted by the 
gentleman from. Tennessee [Mr. MAYNARD] 
and as asserted by this circular is to be recog- 
nized by this House, I desire some gentleman 


to tell me what is td protect the Treasury | 


from judgments by the commissioners of 
elaims in favor of disloyal claimants from the 
South? He gavethbe law as asserted by the 
majority of the Supreme Court, and I say to 


the gentleman this: if the Supreme Court is 
to be allowed to control the political policy of 
this Government, then he kaows, and he will 
admit, and he did admit in his answer to my 
question substantially, that the commissioners 
of claims were. bound by this decision’ to 
make no distinction between loyal and dis: 
loyal claimants. =~ : ae 

More than that, if the doctrine as avowed 
by the gentleman from Tennessee [Mr. May- 
NARD] ‘is corréct, not only the commissioners 
of claims, but the Secretary of the Treasury 
and the Commissary General, and every 
officer of the Government, is bound to’ make 
no distinction between loyal and disloyal 
claimants. our 

Mr. PERCE. Let me ask the gentleman a 
question right here, and that is, whether he 
proposes now, at this late day, to make a dis- 
tinction between southern citizens on the 
ground of loyalty or disloyalty ? : 

Mr. SMITH, of New York. There it is 
again, Mr. Chairman, broadly asserted by a 
Republican Representative on this floor that 
no distinction is to be made between loyal and 
disloyal claimants. Will the Congress of the 
United States recognize that as the political 
policy of the party? : i 

{Here the hammer fell. } 

Mr. GARFIELD, of Ohio. 
may have a vote. 

The committee divided; and there were— 
ayes twenty-five, noes not counted.” 

So the amendment tothe amendment was 
disagreed to. 


The Senate amendment was then non-con- 
curred in. nee 
Ninety-first amendment of the Senate: 


Under the heading of-Department of Justice strike 
out $3,000 and insert $2,500; so it will read, “law 
clerk, $2,500.” 


Mr. GARFIELD, of Ohio. ° The committee 
recommend non-concurrence. . 
The amendment was non-concurred in. 


The ninety-second amendment of the Senate, 
depending upon the previous amendment, was 
also non-concurred in. 

The ninety-third amendment of the Senate: 


After these. words: | : 

That the ninth section of an act making ‘appro- 
priations for the support of the Army, and for other 

urposes, for the year ending June 30, 1872, approved 

arch 3, 1871, is hereby repealed. 

Insert the following: 

And the Secretary of the Treasury is directed. to 
withhold all payments to any railroad company-and 
its assigns, on account of freight or transportation 
over their respective roads. of gny, kind, to the 
amount of payments made by. the United States for 
interest upon bonds of the United States issued to 
any such company, and which shall not have been 
reimbursed, together with the five per cent, of net 
earnings due and unapplied, as provided by law. 
And any such: company may bring suit in the Court 
of Claims to recover the price of such freight and 
transportation, and in such suit the right of such 
company to recover the same upon the law and the 
facts of the case shall be determined, and also the 
rights of the United States upon the merits of all 
tho points presented by it in answer thereto by them; 
and either party to such suit may appeal to the 
Supreme Court; and both said courts shall give such 
cause or causes precedence of all other business. 


Mr. GARFIELD, of Ohio. The committee 
recommend concurrence in that amendment 
with an amendment, as follows. rt 

The Clerk read as follows: _ 

Strike out all of said Senate amendment, and sub- 


stitute the following: : 

And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns, on account of freight or transportation 
over their respective roads of any kind, to the 
amount of payments made by the United States for 
interest upon bonds of the United States issued to 
any such company, and which shall not have been 
reimbursed; and any such company may bring suit 
in tho Courtof Claims to recover so much of the price 
of such lreight and transportation as shall have becn 
withheld; and insuch suit the right of sach company 
to recover the same ipon the law and tho facts of the 
ease shall bo determined, and also the rights of the 
United States upon the merits of all the points pre- 
sented by it in answer thereto by them;,and the 

sdiction aud power of said court in any such suit 
shall be the same as in other actions therein; and its 
jadgment therein, anda transeript thereof, shall 
have the same force and effect.as.in other cases of 
claims against the Government ia said court; and 


I now ask we 
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either party to such suit may.appeal to the Supreme 
Court; and both said courts shall give such cause or 
causes precendence of all other business. 

Mr. GARFIELD, of Obio. Before saying 
anything on the. merits of this general provis- 
ion, I call the attention of the Committee of 
the Whole to the amendments proposed .by 
the Committee on Appropriations. : 

The first is that instead of authorizing. suit 
to recover the price of such freight and trans- 
portation, the committee say ‘‘to recover. so 
much of the price of such freight and trans- 
portation as shall have been withheld.” We 
think it is going too far to say that the whole 
price shall be recovered, and only say so much 
as shall have been withheld. That is a limit- 
ation that ought to be made for the sake of 
justice to both parties. ; 

The next item of change that the Committee 
on Appropriations recommend is to strike out 
„the five per cent. net earnings of the Senate 
amendment altogether. And that is proposed 
for two reasons. In the first place the Gov- 
ernment has never. yet demanded the five per 
cent. net earnings, but it can do so at any time, 
and can at any time bring a suit in any of its 
own courts in the proper place. And further- 
more, the two counsel who have been appointed 
by the President to prosecute the case for the 
United States informed the committee that 
they preferred not to have the five per cent. 
net earnings involved in the suit, for this rea- 
son ; that they wanted the interest question and 
the transportation question brought to as early. 
an issue as possible, and the five per cent. net 
earnings would be a matter of very long and 
difficult calculation. The real amount of the 
net earnings would have to be ascertained, 
which would greatly delay the suit. They 
therefore preferred to leave that out altogether, 
and put into the court for its adjudication the 
other two questions unembarrassed by that 
question. l 

Mr. WILSON, of Indiana. It would. be 
necessary also to settle whether the road is 
completed. 

Mr. GARFIELD, of Ohio. Yes; that is 
also a disputed question. There is a dispute 
as to that between the two branches of the 
Government, the Treasury Departmentand the 
Interior Department taking different sides. 
That is a question full of difficulty, which 
would follow the five per cent. net earnings 
question. i 

There is only one other change which the 
committee recommend, and that is, that the 
jurisdiction in this case given to the Court of 
Claims shall carry with it all the ordinary 
results of a judgment in any court, so that the 
judgments of the court may have full force 
and effect, the same as judgments in other 
cases of claims against the Government in the 
same court. This is all I have to say in ex- 
planation of the amendment offered by the 
Committee on Appropriations. 

Mr. WOOD. 
ment to the amendment reported by the Com- 
mittee on Appropriations. I move to amend 


may accrue on and after the 1st day of January 
next,” so that it will read: 

And the Secretary of the Treasury is directed to 
withhold all paymentsto any railroad company and 
its assigns which may accrue on and after the Ist of 
January next, on account of freight or transporta- 
tion over their respective roads, &e. 

Mr. RANDALL. That is in the nature of 
a gratuity up to that time. What is the use 
of a lawsuit if you are to give away the rights 
of the Government-up to the Ist of January 
next? : 

Mr. WOOD.. I beg to state that there are 
reasons for this amendment. 

Mr. RANDALL. Not public reasons. 

Mr. WOOD. Yes, sir, there are public 
reasons for it. i 
the gentleman from Pennsylvania, or any 
other man in this House, in protecting the in- 
terests af this Government. 


I desire to offer an amend- | 


j 


| i 


l interest on it. 


Mr.. RANDALL. I agree tothat; but Ido 
not think the amendment which the gentleman 
offers does that. : i 

Mr. WOOD. The amendment does exact 
justice everywhere. There are good reasons 
why, in my judgment, if we take this- sum- 
mary process of dealing with these roads, tell- 
ing them to part with so large an amount of 
their earnings, we should provide that’ this 
law; ‘which imposes on them extraordinary 
burdens and protects the interests. of the 
Government, shall be operative only on those 
earnings which shall accrue to them after 
January Ist. ; 

Mr. RANDALL. The practical effect of 
that is to place a club in the hands of your 
opponent; in other words, the means of con- 


test with the Government as to its due and its | 


rights. 

Mr. WOOD. The gentleman from Penn- 
sylvania, if he carried out to their logical con- 
clusions his theories on this question, would 
deprive the Government of all interest and all 
protection in these roads. Now let us be 
temperate, moderate, and just in our legisla- 
tion on this question. 
variance and destructive. Let us be reason- 
able and conservative. Now I am in favor of 
this amendment as protecting the interest of 
the Government in the Union Pacific Railroad 
Company, and if necessary I favor the taking 
possession of the road for that purpose ; but 
I would give them the time named in my amend- 
ment, until the Ist of January. 

Mr. RANDALL. If we were ever in a 
position to stand upon our title as against the 
Union Pacific Railroad Company, it is now. 
Why add to their strength or detract from our 
strength as this amendment proposes? Is 
there any possible justification for this action ? 

Mr. HOLMAN. I hope the House will 
understand exactly the difference between the 
proposition now pending, and that it will be 
understood at the outset that the amendment 
of the Senate is to be modified in favor of 
these railroad corporations by the amendment 
proposed by the Committee on Appropriations 
of this House. I hope that fact will be clearly 
understood, that the amendment proposed by 
the Committee on Appropriations is in the 


interest of the railroad as against the pro-.. 


vision made by the Senate. The Senate pro- 
vided, as every gentleman I think on this 
floor will certainly agree, that the five per 
cent. reserved by the original act of 1862 shall 
be required to bepaid. I wantto see whether 
the House with this proposition before them 
is willing to relieve these companies from the 
obligations imposed on them by the act of 
1862 and by the act of 1864 to pay this five 
per cent. into the Treasury. 

I wish another fact to be understood, and 
that is that if this House legislated alone in 
the interests of the country, and without re- 
gard to the effect of that legislation upon the 
railroad corporations, it would sustain the 
proposition that all the earnings of the road 


$ nd |i should be retained by the Treasury and re- 
by inserting after the word assigns, “which A 


quiring the five per cent. to be paid. 

Sir, strike out that portion of the amend- 
ment of the Senate which- authorizes these 
corporations to go into court to ascertain 
their rights. We can do no wrongful act, for 
the Government in the act of-1864 retained 
the power to so legislate that neither of these 
corporations or their assignees could act 
against the will of Congress. They were 
subsidized to build these roads with the under- 
standing that Congress had a right to make 
any reasonable modifications. It would only 
be a reasonable exercise of that power to say 
first, that all the earnings of the road against 


! the Treasury should be retained in the Treas- 
i Ury. 


I am willing to go as far as; due the Government for transporting troops, 


It is only reasonable that the amounts 


supplies, and mails, shall be applied to the 


xxtinguishwent of the debt after paying the 
It would not have been um 


Do not let us be at | 


i 


“exercising the 


4 


is in. the original law, 
H . + 
| question to.the courts, so that due regard shail 


reasonable if thé: Government hàd required 
this transportation free of charge. 
Certainly it ‘cannot. be unreasonable to re- 


: quire the payment of the five per cent., and'I 


submit thát there is no good-reason why: this. 
question ‘should be submitted to the courts-of 


‘the country:at all; <1 think it is clear that the 


Government may retain the entire:earnings of 

the road for transportation. ‘I.am:in favorof, 
sir power retained by Congress in 

the original act. PoE fa fin 9 Be 

{Here the hammer fell. ] oe et 

Mr. HALE. “I desire briefly to abswer the 
gentleman from Indiana on the point that the 
Committee on Appropriations changed: :this 
amendment of the Senate in reference to the 
five per eent. in the interest of corporations: 
It is precisely the contrary. If the gentleman 
has examined the Senate amendment he will 
see that it provides that— : ; 

The Secretary of the Treasury is directed to with- 
hold all payments to any railroad company and its 
assigns on account of freight or transportation over 
their respective roads of any kind to the amount of 
payments made by the United States for interest 
upon bonds of the United States issued to any such 
company, and which shall not have been reimbursed 
together with the five per cent. of net earnings due 
and unapplied, às provided by law. And any such 
company may bring suit in the Court of Claims to 
recover the price of such freight and transporta- 
tion, and in such suit the right of such company to 
recover the same upon the law and the ‘facts of the 
case shall be. determined, and also the rights of the 
United States upon the merits of all the points pre- 
sented by it in answer thereto by them; and either 
party to such suitmay appeal to the Supreme Court; 
and both said courts shall give such cause or causes 
precedence of all other business. 

That is the only part of the Senate amend- 
ment where this five per cent. concern. comes 
in. Now, itis a matter of no account whatever 
if the Government retains the five per cent., 
which is largely more than the amount of in- 
terest due. The question of the five per cent. 
does not come up now. ; : 

Now, in that case, in a suit brought it would 
depend with the Government whether or not 
it would put in the pleadings the five per cent. 
of the earnings of the road. And on consulta- 
tion with the counsel for the Government, it 
was stated by them that it was desirable to 
bring this question to issue speedily in order to 
know the rights of the Government, whether- 
it should be the whole or the half that should be 
retained; thatthe interest was more than enough 
to counterbalance that claim; that there wece 
questions of grave doubt as to time and inter- 
pretation involved in this five per cent. claim ; 
that they did not require and did not wish ta 


| have it involved in this suit, because it would 


delay it; that when the Government. at any 
time saw fit to bring the suit to settle the ques- 
tion of the five per cent. and was ready and 
willing to do so, it had now full right to do it; 
that to insist upon its being in the other suit 
was an incumbrance; that beyondall that, the 
Senate amendment did not oblige the Govern- 
ment to put in this five per cent. in its 
pleadings. ; . 
. Mr. HOLMAN. If there are ambiguities 
in the law of 1862 in regard to the five per 
cent. claim, is it not proper that Congress 
itself should correct that ambiguity bya mod- 
ification of the law, under the power of Con- 
gress reserved to modify, alter, or amend? 
Mr. GARFIELD, of Obio. If the gentle- 
man from. Maine [Mr. Hare] wil allow me, I 
will say that the peculiar phrase ofthe original 
act is, ‘Congress may alter, amend, or repeal 


| this law, with a due regard. to all the rights 


and interests of the parties concerned.” That 
Now we must refer the 


be had to the rights of parties. 

Mr. HOAR. I desire to ask a question of 
the gentleman from Maine in the iine of his 
argument,  , 

Me. HALE. I will hear the question. 

Mr. HOAR. Suppose we pass the amend- 
ment authorizing the retention of this five per 
cent., which we are entitled to do only when the 
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road is finished; would not.that ‘be a legisla- 
tive declaration that the road is finished, so 
that the Seeretary of the. Interior would be 
obliged to give them at once al! the lands they 
claim, and which. he now withholds? 

<Mr. HALE. TI suppose it would. so appear 
and be held, or at least it would be held-as a 
legislative interpretation of that. vexed: ques- 
tion, whether or not the Pacific railroad. has 
been completed. 

Mr. BANKS, Not at all; 
volve that. ie ; 

Mr. KELLOGG. Allow me to ask the gen- 
tleman from Indiana [Mr. Hourman] whether 
when the law of 1864 was pending he himself 
did not offer an amendment that all the tolls 
or pay for transportation should be retained 
for the Government, and that was voted down 
on the yeas and nays? 

Mr. HOLMAN. Oh, yes; and the mob 
reigned at that time, as it has done before and 
since, 

Mr. HALE. All Iwish to say in closing is 
that the Committee on Appropriations are not 
prepared to bear harshly upon the Pacific 
railroad. Tt has endeavored to keep itself 
keenly in regard of the interests of the Gov- 
ernment. It is believed thatthe provision as 
reported from the committee will most speedily 
bring all those vexed questions to an issue, 
and the committee believe that in the end that 
provision will be seen to be not only better 
for the Government, for the people, but largely 
better for the corporation itself. It is better 
for that road, in view of the questions that 
have been raised, in view of all the prejudice 
that has been excited, whether just or unjust, 
in one quarter or another, that there should 
be an‘end to this controversy, that they should 
get a court to fix and determine it, and have 
all their rights settled so that hereafter they 
may move on harmoniously with the Govern- 
ment, and not at all times be subject to panic 
and flurry bere and elsewhere. ‘That is what 
the committee seek; that is what the amend- 
ment as reported here is designed to attain, 
good for the Government and good for the 
road also. 

Mr. BANKS. There are two provisions in 
‘this amendment of the Senate. The first is, 
that ‘* the Secretary of the Treasury is directed 
to withhold all payments to any railroad com- 
pany and its assigns, on account of freight or 
transportation over their respective roads of 
any kind, to the amount of payments made by 
the United States for interest upon bonds of 
the United States issued to any such company, 
and which shall not have been reimbursed, 
together with the five per cent. of net earn- 
ings due and unapplied, as provided by law,” 
and the House agrees to that portion of the 
amendment, 

‘The second proposition is, that the require- 
ment in regard’ to live per cent. of net earn- 
ings, due and unapplied, as provided by law, 
shall not be enforced. Now I do not see why 
that part of this section should be voted out. 

Mr. GARFIELD, of Ohio. The attorneys 
of the Government, the gentlemen who have 
been authorized to prosecute the suit against 
these companies, requested the Committee on 
Appropriations to keep out that five per cent. 
clause, for the reason that it would greatly 
embarrass the suit touching the interest ques- 
tion and the payment of transportation. ‘They 
said that if that clause were inserted they 
would be compelled to go into a long investi- 
gation to ascertain what the net earnings of 
the road had been from the beginning, which 
would be exceedingly difficult, requiring a great 
many legal processes to make discovery of 
the facts, and that they could at any time open 
that question separately in any court of the 
United States without embarrassing the other 
question. Hence at the request of Mr. Perry 
and Mr, Ashton, the attorneys whom the Pres- 
ident has selected, the committee left out this 
clause. The investigating committee of which 


it does: not in- 


| the gentleman from Indiana [Mr. Witson] is 
chairman, commonly called the ‘‘ Credit Mobi- 
lier Committee No. 2,’’ has also recommended 
that this provision be omitted for the sake of 
facilitating the suit against these companies. 
-Mr. RANDALL. Mr. Speaker, let us look 
at the history of this question. In the first 
place the House repealed the ninth section of 
the Army appropriation. act. The- question 
going to the Senate, that body has adopted the 
provision. now under consideration. These 
companies do not find fault with this provision, 
even with the five per cent. clause included, 
as is shown by the following letter from Mr. 
Huntington, vice president of the Central Pa- 
cific railroad, stating that the company which 
he represents is entirely willing to accept the 
amendment of the Senate: 


Wasurnaton, January 27, 1873.. 

Sir: I have read with interest your amendment, 
now pending in the Senate, to the legislative and 
executive appropriation bill, and a portion of the 
discussion wifich has taken place thereon. Speak- 
ing for the Central Pacific Company, 1 wish to say 
that I infer that the position of that company in 
this matter is not precisely understood. We entered 
into our contract with the Government upon that 
construction of the'statutos relating to freight and 
postal service which was acted upon by the Govern- 
ment for several years, which has been approved by. 
your committee, and which has received the sanc- 
tion of Congress every time that body has considered 
the subject. We have besides consulted the best 
lawyers in the country, whose opinions unanimously 
support the construction of Congress. We have in 
good faith always believed this construction the 
legal one. Had any other been deemed possible, 
we should never have entered into the contract. 

But, sir, while thus claiming to bo in the right, this 
company has never sought to avoid, it has always 
been ready: to promote a legal adjudication of every 
question between it and the Government. So far 
from opposing such adecision, it desiresto have it. It 
especially wishes to avoid the constant recurrence of 
a diseussion in Congress which settles nothing. We 
have dovoted our fortunes and the best yeurs of our 
lives to a groat publicenterprise. Ourselves with the 
Government aro still interested in its success, and 
whatever may be the purpose of those who are inim- 
ical to us without just cause, we confidently expect 
that Congress will decline to legislate to the injury 
of these companies and the peril of the interests of 
the Government in them. 

_Your amendment is not obnoxious to this criti- 
cism, It may be susceptible of some improvement; 
it would perhaps be better to remit the parties to the 
regular l'ederal courts. But if itis your judgment 
and that of Congress that the amendment as it 
stands will best seeure a final settlement of the mat- 
ter, I desire to sty in behalf of our company that its 
provisions are cordially accepted, and the company 
will unito its best efforts to those of the Government 
to have that settlement early and complete and in 
conformity with the principles of Jaw and justice. 

Wo respectfully ask that you will lay this letter 
before the Senate of the United States. 

I am, sir, very respectfully, your obedient servant, 

C. P. HUNTINGTON, 
Vice President Central Pucifie Railroad Company. 
Hon. Grorce F. EDMUNDS, 
Chairman Judiciary Committee. 


It thus appearing that this company makes 
no objection to that amendment, I fear to 
leave any room for doubt or any discretion to 
a committee of conference, While I might 
have entire confidence in the gentlemen who 
shall be upon that committee, I think the safe 
course for us to pursue is to concur in the 
Senate amendment. A gentleman suggests to 
me that the Union Pacific Railroad Company 
does not assent to the amendment. But, sir, 
when so astute a lawyer and able defender of 
the interests of the Government as Senator 
EpMUNDS assures us that this amendment em- 
braces everything necessary for the protection 
of the Government, I as a layman am willing 
to submit my judgment to his knowledge of 
the law. If í felt confident, (and I make this 
statement with a fuli consciousness of what I 
am saying,) if I felt sure that in the confer- 
ence committee which must ultimately be ap- 
pointed upon this bill nothing would be left 
f in doubt—— 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman does not mean to intimate that the 
conference committee which shall be appointed 
would not be true to the House. 

Mr. RANDALL. T do not mean to say 


that they would intentionally do anything to 
defeat the will of the House. But, sir, the 


honest: convictions of three men are not so 
good as the honest convictions of two hundred 
and forty-one men. 

Mr. BANKS. And the gentleman from 
Pennsylvania (Mr. RANDALLÌ will permit me 
to say; that the objection to conference reports 
is that in acting upon them we do not know’ 
what they are. When we read the New York 
papers afterward we know what we have voted 
for, ‘but not tiH then, | 

Mr. RANDALL. That is true: Hence, I 
say the safe course for the House to pursue on 
this subject is to concur in the amendment of 
the Senate, and thus clinch this matter here 
and now when we can meet the matter face 
to face, when we can read every word of: the 
provision we adopt rather than submit this 
question to a midnight conference of six’ men. 

Mr. SARGENT. I hope the suggestion of 
the gentleman from Pennsylvania will prevail. 
The Government counsel came’ before the- 
committee and stated that for the efficiency of- 
the suit against the companies the modifica- 
tions now proposed by the Committee on Ap- 
propriations were necessary to be engrafted 
on the Senate amendment. I look upon that 
amendment, and indeed this whole proéeeding, 
as an attempt to violate the obligations of a 
contract at the dictation of a mob or of stock 
speculators. Believing this to be thé effect of 
the proposition, and, so far as outsiders are 
concerned, its motive, I want this proceeding 
to be embarrassed; and for that reason alone 
I voted in the Committee on Appropriations 
against these modifications. . 

I know they cannot consider this fully if 
you stick it in as in the Senate amendment. [ 
know it for the reasons given by the commit- 
tee, and I know it by my own consciousness, 
and by all I have of legal knowledge; but 
when the Congress of the United States de- 
liberately goes back upon a solemn contract it 
made in 1864, and would violate the national 
faith by so doing, I wish to throw every im- 
pediment in the way of the consummation of 
that act, and therefore I was not in favor of 
yieldi..g to the solicitation of the Government 
counsel that this way might be made smooth 
to them to commit a great wrong. In the same 
spirit I say to the gentleman, if he will not 
take the word of the committee that the Gov- 
ernment counsel recomended this, acknowl- 
edging that he is not himself a lawyer, I wish 
to act on that, and annihilate it righthere if I 
can. . 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. 
have a vote. ` 

Mr. HOLMAN. I desire to offer an amend- 
ment to this Senate amendment. I propose 
to strike out all after line thirteen in the ori- 
ginal amendment. : i 

Mr. GARFIELD, of Ohio. I make the 
point-of order that no further amendment is 
in order, as we have now pending an amend- 
ment to an amendment. I hope we will come 
to a vote on the pending proposition. 

Mr. HOLMAN, I have an améndment to 
offer which I claim is in order.’ The amend- 
ment of the Senate is the original text, and 
there is only one amendment pending, which 
is to that original text. I now propose to 
amend the amendment, and that, l take it, is 
in order. : 

The CHAIRMAN. The gentleman will 
state his amendment. 

Mr. HOLMAN. I moveto amend by strik- 
ing out the following : 

And any such company may bring suit in the 
Court of Claims to recover the price of such freight 
and transportation, and in suchsuit the right of such 
company to recover the same upon the law and the 
facts of the case shall be determined, and also the 
rights of the United States upon the merits of all the 
points presented by it in answer thereto by them; 
and either party to such suit may appeal to the 
Sapreme Court; and bothsaid courts shall give such 
cause or causes precedence of all other business. 

Mr, Chairman, it will be seen I strike out 
all that part of the amendment of the Senate 


Now let us. 
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t915 


which refers this to the court, so that this 
question may be determined by the action of 
Congress. In asking that it be decided by 
Congress it is only asking Congress shall 
exercise’ the discretionary power we have 
reserved to ourselves, to alter and amend ali 
of these acts of incorporation, and there are 
many of them. We have expressly reserved 
it; aud I submit while we cannot wantonly 


remove the ambiguity of the original acts of - 


1862 and 1864, yet if the amendment be in 
conformity to reason and justice, it is a proper 
thing to be done. This Congress has ex- 
pressly reserved the power to amend the acts 
of 1862 and 1864, 

But it is said there is an ambiguity here in 
the act of 1862 as to the right of the Govern- 
ment to apply the entire amount coming to the 
roads for transportation and the payment of 
the amount which may be due in payment of 
the interest on the bonds. Now, sir, I wish 
to ask the gentleman from Ohio, [Mr. GAR- 
FIELD, ] and [see he is now in his seat, whether 
there is any injustice done to these corpora- 
tions or their assigus, by just saying what was 
i think the original purpose that the whole 
amount accruing to the companies for trans- 
portation, if required, should be applied tothe 
payment of the annual accruing interest; and 
secondly, that five per cent. should be paid on 
the net earnings as the text of the Senate 
amendment expressly provides. It is not a 
question for the courts, but it is a question in 
the discretion of Congress in the very terms of 
the act of 1864 itself. I do not think an am- 
biguity bringing up the question in reference 
to the earnings of these roads should be re- 
ferred to the courts; it is a question only for. 
the sound discretion of Congress. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. 
Chairman, I rise simply to state how I under- 
stand this amendment. The amendment first 
provides all freights and earnings coming from 
the United States to these roads shall be held 
until the interest paid by the United States 
and five per cent. supposed to be due is reim- 
bursed. And that of course is to be held 
until the Secretary of the Treasury determines 
for himself these reimbursements shall be 
made. Then comes the second clause of the 
amendment, which is, the company which shall 
have its freights and earnings so held may 
bring a suit to determine for itself what are the 
rights of the company as against the United 
States. The United States hold ‘on to the 
earnings, leaving the company to bring a suit 
to determine whether the United States have 
got too much money or not. 

Nothing but that; so that we do not see any 
embarrassment at all. The company knows 
what its net earnings are, and they are to set 
off that amount in their suit. The United 
States in their answer may deny as much of it 
as they choose, and upon that issue is joined, 
and the court determines. In the mean time 
the money is withheld from the road until that 
question is determined, be it longer, be it 
shorter, That is'all. Ido not see any diffi- 
culty in bringing all these matters in contro- 
versy before the court. 

Mr. RANDALL, The controversy then 
turns upon the interest first, and the company 
can come in and set off that five per cent.; do 
I understand the gentleman correctly? 

Mr. BUTLER, of Massachusetts. No, sir; 
I will state exactly my meaning. What the 
Secretary of the Treasury believes the five per 
ceut. to be he withholds. If the company 
differ from him, they bring a suit, by which 
they show that the five per cent. is less than 
what the Secretary claims it to be. 

Mr, GARFIELD, of Ohio. We put the 
burden of proof on the company. : 

Mr. BUTLER, of Massachusetts. Yes, sir; 
we put the burden on the company. , 

Mr. RANDALL. Where do you give the 
company authority to sue as to that? f 

Mr. BUTLER, of Massachusetts. I give 


Mr. 


them the right of suit by which they shall 
determine all their rights whatever they may 
be. If it turns out that there is a contract 
that they shall not pay interest for thirty years, 
that the court shall determine; if it turns out 
that the Secretary of. the Treasury says that 
the five per cent. amounts to a million and 
the company claim that it does not amount to 
half a million, then the court shall determine 
that. -But by the text of the Senate amend- 
ment as it stands, until that question is de- 
termined, the Secretary of the Treasury holds 
on to what he says is five per cent. net earn- 
ings. The burden is on the company to 
reverse that decision; and he holds on to it 
at his will and pleasure, exercising of course 
an honest and just discretion. That is, as I 
understand, the original text of the Senate 
amendment; and whoever is in favor of it 
of course will vote for it. 

Mr. HOAR. I desire to say one word in 
reply to what has fallen from the gentleman 
from Indiana, [Mr. Kerr.] I think the Con- 
gress of the United States is able to lay its 
hand on this Pacific Railroad Company and 
deal with it—its wrong doings and its right 
doings, its offenses and its jast claims—with 
absolute justice and impartiality. 

Now this five per cent. question and the 
question whether one half or the whole of the 
earnings shall be retained is a question totally 
distinct from those questions of the great 
wrongs done in the construction of the road, 
or in relation to the purity of our own legisla- 
tion of which we have heard. It is a fair, 
legal question. It is a question of law which 
the Judiciary Committee of the Senate decided 
in favor of the road; and on full debate in the 
Senate that determination was confirmed by 
that body. Such technical confirmation as the 
assent of this House without debate to the 
result, and the assent of the President by 
signing the bill, could give, was also given to 
the position of the road. And now, although 
we may think that position wrong, who has a 
right to say that it is too gross an error; that 
they are so surely wrong that we will lay the 
legislative power upon that road, and compel 
it to abandon what the Senate, the House of 
Representatives, and the President of the United 
States have once declared to be a just inter- 
pretation of its rights under its charter, on 
penalty of forfeiting its franchise. Send this 
question to the court. We have the right to 
alter, amend, or repeal that charter, having 
due regard to the rights of the company. 

Now, can my friend from Indiana, [Mr. Hor- 
MAN, ] loving justice and loving truth, under- 
take to stand up here and say that it is a due 
regard for the rights of this company to say to 
them that they shall abandon even their right 
to ajudicial determination of a question which 
the American Senate and the American House 
and the American President have once decided 
in their favor? I do not propose to flinch, when 
the time comes, from a fall exercise of the 
powers of this House to punish the men who 
have been engaged in the gigantie swindle 
which attended the construction of this road, 
if there are any men who can be found justly 
punishable. But that question has nothing 
to do with this. This is only a question of 
right arising under an interpretation of that 
charter, where the present managers of that 
road would be unfaithful to their duty if they 
did not insist upon the road's construction of 
their claim. f 

Mr. COGHLAN. I move to strike out the 
last word of the text of the Senate amend- 
ment. I wish to'say but one or two words. 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman suspend until I ask unanimous consent 
of this committee that all debate upon the 
pending Senate amendment shall be closed 
when the gentleman shall have finished his 


remarks? 
Mr. HIBBARD. Upon the amendment of 


the gentleman from Indiana [Mr. Hones) | 
alone? 


| 


Mr. GARFIELD, of Ohio: 
ing proposition. : ; : 

Mr. HIBBARD. . That will-not-eut off other 
amendments from being offered? :- : 

Mr. GARFIELD, of Ohio. It will not.: “My 
proposition merely is to elose debate. ss 0 +5 

The CHAIRMAN. ` That requires. unani- 
mous consenti 0 EO Wo aoii o 

No objection ‘being: made, it was: ordered 
accordingly. iy or Elbe 

Mr. COGHLAN. | I should have been about 
through my remarks by this time if I had not 
been interrupted by: the gentleman from Ohio, 
[Mr. Garrintp.] I wish to answer. ouly: one 
suggestion of the gentleman from Indiana, - 
{Mr. Horman,}] who I -believe.is perfectly 
honest in his convictions, and. who I-believe 
would not urge upon this House any scheme 
at all if in his own heart he did not believe it 
was worthy the consideration of this. House. 

- But.I wish to call the attention of: the mem- 
bers of the House to the fact that an outside 
pressure to-day in this country against. rail- 
roads has caused a member of this: House to 
make the most outrageous proposition ever in- 
troduced into any assemblage, not only of the 
American people, but I might almost say of 
any people on the globe where there is. any- 
thing like a popular assemblage. fe 

Here is a question which no man can deny 
is a judicial. one. It is a contract made by 
the people of the United States with a com- 
pany or with a set of men, which contract has 
either been complied with or not complied 
with by that set of men; a contract cer- 
tainiy made in the light of open day.: And. 
upon the question as to whether’ that.:con- 
tract hag been complied with, the gentleman 
from Indiana, {Mr. Hotman,] undoubtedly 
an honest man, led on by popular clamor, 
forced into it by the ery of ‘‘ auti-railroad,’’ 
forced into the belief that he is honest in his 
conviction, comes before an intelligent House 
like this and asks that we here to-day shall be 
the judges whether or not these men have 
complied with that contract. : 

I ask this House to remember that it is: pre: 
cisely the same as if we were to pass a law 
imposing a tariff upon iron or wheat or any 
other article, no matter what it may be, and 
then at the next session come here and un- 
dertaking to say whether John Smith has 
been importing goods into the United States 
without paying the duties on them.. This is 
in principle precisely such a proposition. as 
that would be: © Under this impulse which is 
brought to bear by the people upon the mem- 
bers of this: House, under this cry against 
railroads, which is so strong that, with all 
deference to members, I must say here that 
some of them dare not resist the tide although 
they honestly believe it is carrying them over 
a precipice, driving them to do what in their 
cooler moments they, as sensible men, as 
American citizens having a due regard for the 
rights of their fellow-citizens, are bound to 
say is a wrong and an outrage, this proposi- 
tion is brought forward that strikes at the 
very foundation of the principle: upon which 
this Government is based, that every man, no 
matter how lowly or humble he may be, has: a 
right to go into the courts. and have his rights 
there determined. 

Mr. HOLMAN. Have we not retained ex- 
press power to legislate upon this.subject, and 
can we not under that power remove an am- 
biguity of the. law? 

Mr. COGHLAN. We have retained power 
to legislate so far ag it may be deemed proper 
te alter or amend, but we have not retained 
the power to legislate and determine a judi- 
cial question whether these men have or have 
not fulfilled their contract. 

Mr. HOLMAN. Thisisonly ajudicial ques- 
tion because it isin obscurity, and we propose 
to remove the obscurity. 

Mr. COGHLAN. Thisis ajudicial question, 
which the courts alone can properly determine. 

[Here the hammer fell. 1 


Upon thé pehd- 
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Mr. COGHLAN. I withdraw my amend- 
ment to the amendment. ; 

The question recurred. upon Mr. HOLMAN’ S 
amendment. : 

The question was then put; and on a divis- 
ion there were—ayes 30, noes 80; no quorara 
voting. : : z a 

Mr. HOLMAN. I must insist upon a 
quorum on a question so vitally affecting the 
interests of the country as this does. . 

Tellers were ordered ; and Mr. HOLMAN and 
Mr. CoGHLAN were appointed. e 

The committee divided; but the. tellers an- 
nounced no result. . 

Mr. HOLMAN. Before the result is an- 
nounced, I rise to a privileged question. I 
understand from the report 

The CHAIRMAN. No debate is in order. 

Mr. HOLMAN. Then I rise to a question 
of order. : f 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HOLMAN. It is that the rules pro- 
hibit gentlemen from voting on matters in 
which they are personally interested. The 
report made to the House indicates that the 
gentleman from Massachusetts [Mr. Hooper] 
is interested in one of the roads involved in 
this proposition, and I submit that his vote 
should be withdrawn. 

Mr. COGHLAN, That is nota question of 


order, 

The CHAIRMAN. The Clerk will read the 
rule, and every gentleman will determine for 
himself whether he conforms to the rule and 
.if he hag violated the rules of the Honse. 

Mr. HOLMAN, I ask that the rule be 
reported. ; 

The CHAIRMAN, Will the gentleman 
send up the rule he desires to have read? 

Mr. HOLMAN. I suppose the clerks are 
as familiar with it as they are with their horn- 
books. 

The CHAIRMAN. No debate is in order. 

Mr. HOLMAN. If the Journal clerk is not 
able to point out that rule I will find it myself 
at my leisure. 

The CHAIRMAN. The Journal clerk is 
not present. 

Mr. HOLMAN. I send up the rule, and 
ask the Clerk to read it. 

The Clerk read as follows: 


“No momber shall vote on any question in tho 
event of which ho ia immediately and particularly 
interested, or in any caso where he was not within 
the bar of the House when the question was. put.” 


The CHAIRMAN. This rule applies to the 
consciences of each individual member of the 


ouse. 

Mr. HOLMAN, I must appeal from that 
decision of the Chair. This is a question of 
the highest privilege, and unless the gentleman 
from Massachusetts says that he is not inter- 
ested in these roads, I ask that his vote be 
excluded, 

Mr. BINGHAM. I rise to a question of 
order. You cannot rise to that question in 
Committee of the Whole. 

The CHAIRMAN. The gentleman from 
Indiana rises to the point of order that any 
member interested in a pending question may 
not vote upon it, and he names the gentleman 
from Massachusetts, [Mr. Hoorer,] and that 
if Mr. Hooper is interested in this question, 
under the rules he cannot vote. That is a 
question of fact, which the Chair is not called 
upon to decide. The Chair rules that no mem- 
ber interested directly in the effect of this vote 
is entitled to vote. Neither the gentleman 
from Massachusetts or any other member of 
the House. If any gentleman violates this 
rule in voting he is subject to such discipline 
in this this House as the House itself shall 
determine. 

Mr. HOLMAN. Sir, I rise to a question 
of the very highest privilege. I move that in- 
asmuch as it appears from the records of the 
House that the gentleman from Massachusetts 
[Mr. Hooper] is interested in the subject- 


matter involved, his vote. be excluded from 
the count: just taken. I shall insist on that 
motion unless the gentleman from Massachu- 
setts says that he is not. interested. . 

The CHAIRMAN. The Chair has stated 
his ruling; does the gentleman from Indiana 
appeal from it? i : 

Mr. HOLMAN. I make an independent 
motion. 

The CHAIRMAN. Pending a division in 
Committee of the Whole, no independent mo- 
tion ig in order. Does the gentleman from 
Indiana appeal from that decision? 

Mr. HOLMAN. No, sir; Ido not appeal 
from that decision. 

Mr. HOAR. I ask unanimousconsent that 
the tellers resume their places, and that. the 
vote begin de novo, and after the suggestions 
which have been made I believe it can be con- 
ducted on correct principles. 

Mr. HOLMAN. I withdraw my appeal. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that the question be taken again. 

Mr. DICKEY. I object. ; 

Mr. GARFIELD, of Ohio. I hope that the 
gentleman from Indiana will now withdraw 
his appeal from the decision of the Chair, and 
that the chairman of the Committee of the 
Whole report this question to the House for 
its determination. 

Mr. HOLMAN. Iwill restate my motion. 
Inasmuch. as it appears from the records of 
this House that the gentleman from Massa- 
chusetts [Mr. Hoover] is the owner of stock 
in one of the roads affected by this amend- 
ment, and inasmuch as he voted, I move that 
his vote be excluded. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Houman] upon a division of the 
committee raises the question that the gentle- 
man from Massachusetts [ Mr. Hoover] being 
shown, as he alleges, by the records of this 
House, to be directly interested in this ques- 
tion, is not entitled to vole. The gentleman 
from Ohio [Mr. GarFieLpD] moves that the 
committee rise and report the question to the 
House for its determination. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, 

Mr. DAWES (chairman of the Committee 
of the Whole) said: Mr. Speaker, the Com- 
mittee of the Whole on the state of the Union 
have had under consideration the Senate 
amendments to the legislative appropriation 
bill. Upon a division of the committee on 
the ninety-third amendment of the Senate the 
question of fact was raised by the gentleman 
from Indiana [Mr. Horman] that the gentle- 
man from Massachusetts, [ Mr. Hoorer, ] being 
directly interested in the question, was not 
entitled to vote. Upon motion, the commit- 
tee decided to rise and report the matter to 
the House for its determination. 

The SPEAKER. ‘The chairman of the 
Committee of the Whole reports that the 
committee have had under consideration the 
Senate amendments to the legislative, execu- 
tive, and judicial appropriation bill; that the 
ninety-third amendment of the Senate being 
reached, (relating to the payment of interest by 
the Union Pacificand Central Pacific Railroad 
Companies, ) the gentleman from Indiana [Mr. 
Hormax] raised the point of order upon the 
gentleman from Massachusetts [Mr. Hooper] 
that the latter gentleman, being directly nter- 
ested, had no right to vote. Upon that ques- 
tion this Chair will state that, asa matter of 
parliamentary law, it is laid down in the rules 
that where the interest is direct a member has 
noright to vote. In this case if the gentleman 
from Massachusetts [Mr. Hooper] be a stock- 
holder in that road the Chair would rule he had 
no right to vote. It differs from the case of 
national banks, which has been brought up in 
several instances, in the fact that thisis a single 
corporation, and is not of general interest held 
throughout the country by all classes of peo- 
ple in all communities. It was long ago ! 


ruled by, Mr. Speaker Winthrop, in a decision, 
in the Massachusetts Legislature, which hag 
ever since been. held to be a guide on that sub- 
ject, on the point being made against a gen~: 
tleman who had some. corporate interest in 
some corporations which were general through- 
out the Commonwealth, and. it.was shown to 
be an interest in no sense: individual, -and. 
could not be narrowed down toa question of. 
personal interest as separate and distinct from. 
the general interest. In reference to the ques-: 
tion of national banks, which circulate the. 
currency of the whole country, whose stock-:: 
holders: are numbered by thousands, residing 
in every community, the Chair would hold no 
point could be made againsta member because 
there is no interest there separate and distinct 
from the general. public interest. But if a 
stockholder in a single railroad corporation, 
as in this case, has his vote challenged it would 
be the duty ot the Chair to hold, if he is: actu: 
ally a stockholder of the road, that he had no 
right to vote. es iari 
-Mr. RANDALL. That decision does you 


honor. `. . : : 

The SPEAKER. - The Chair so decides 
without any knowledge in this particular case. 
It. is for the gentleman from Massachusetts, 
[Mr. Hoorer,] whose delicacy the Chair 
knows and cheerfully recognizes, to relieve 
the House from any embarrassment on that 
question. : 

Mr. HOOPER, of Massachusetts.. Mr. 
Speaker, I wish to state that I am indirectly a 
stockholder in the Union Pacifc railroad and 
did not intend to vote on -this question. Idid 
not listen to the debate in committee, being 
engaged-in writing at my desk, when the chair- 
man of the committee, after repeated: calls 
upon everybody in the House to vote to make 
a quorum, asked me to go down and vote, 
which J did.. 1 now ask to withdraw my vote. 

The SPEAKER, The gentleman’s vote 
will be withdrawn. ‘The Chair will order, this 
point being settled, that the House is again in 
committee, and the vote will be again taken 
by tellers. 

ENROLLED BILLS. 


Mr. FOSTER, of Michigan, from the Com: 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled bills 
of the following titles ; when the Speaker signed 
the same: . ‘ ; 

An act (S. No. 878) for the relief of Francis 
A. Gibbons ;* 

An act (S. No. 1645) to provide for the 
expenses of the investigation of alleged frauds 
in the recent senatorial election in Kansas; 

An act (S. No. 1596) relating to the circuit 
and district courts of the United States for the 
middie and northern districts.of Alabama; 

An act (S. No. 1821) for the relief of Ben- 
jamin H. Campbell, marshal of the United 
States for the northern district of Illinois; and 

An act (S. No. 1489) to transfer the control 
of certain powers and duties in relation to the 
Territories to the Department of the Interior. 


LEGISLATIVE, ETC , APPROPRIATION BILL. 


The committee: resumed its session, (Mr. 
Daves in the chair.) 

The CHAIRMAN. Under the ruling in 
the House the vote will be again taken on the 
pending amendment, and the tellers will resume 
their places. 

The committee divided; and the tellers re- 
ported—ayes 52, noes 95. 

So the amendment was rejected. 

The question next recurred on Mr. Woon’s 
amendment. 

Mr. WOOD. I desire to address the com- 
mittee on my amendment before the Chair puts 
the question, : 

The CHAIRMAN. Al debate-has been 
closed. : , 

The committee again divided ; and. there 
were—ayes 15, noes 96, | rae 

So the amendment was rejected. 
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Mr. WILSON, of Indiana. ` I move the fol- 
lowing amendment. 
The Clerk read-as follows: 


The Attorney General shall cause a suit in equity 
to be instituted in thename of the United States 
against the Union Pacific Railroad Company, and 
against all persons who may, in their own names or 
through any agents, have subscribed for or received 
capital stock in said road, which stock has not been 
paid for in full in money, or who may have received, 
as dividends or otherwise, portions of the capital 
stock of said road, or the proceeds or avails thereof, or 
other property of said road, unlawfully and contrary 
to equity, or who may have received as profits or 
proceeds of contracts for constru“tion or equipment 
of said road or other contracts therewith, moneys or 
other property which ought, in equity, to belong to 
said railroad corporation, or who may, under pre- 
tense of having complied with the acts to which this is 
an addition, have wrongfully and unlawfully re- 
ceived from the United States bonds, moneys, or 
lands which oughtin equity. to be accounted for and 
paid to said railroad company or to the United States, 
and to compel payment for said stock, and the col- 
lection and payment ofsuch moneys, and the restora- 
tion of such property, or its value, either to said 
railroad corporation or to the United States, which- 
ever shall in equity be held entitled thereto. Said 
suit may be brought in the circuit court in any cir- 
cuit, and allsaid parties may be made defendants 
in one suit. Decrees may be entered and enforced 
against any one or more parties defendant without 
awaiting the final determination of the cause against 
other parties. The court where said cause is pend- 
ing may make such orders and decrees and issue 
such process as it shall deem necessary to bring in 
new parties or the representatives of parties de- 
ceased, or to carry into effect the purposes of this 
act. On filing the bill, writs of capias and attach- 
ment may be issued by said court against any par- 
ties defendant, which writ shall run into any district, 
and shall be served, as other like process, by the 
marshal of such district. _ 

The books, yecords, correspondence, and all other 
documents of the Union Pacific Railroad Company, 
shall at all times be open to inspection by the Sec- 
retary of the ‘Treasury, or such persons as he may 
delegate for that purpose. 

The laws of the United States providing for pro- 
ceedings in bankruptcy shall not be held to apply 
to said corporation, 

No dividend shall hereafter be made by said com- 
pany but from the actual net earnings thereof; and 
no new stock shall be issued or mortgages or pledges 
made on the property or future earnings of the com- 
pany without leave of Congress, except for the pur- 
pose of funding and seeuring debt now existing or 
the renewals thereof. 

Any director or officer who shall pay or declare, 
or aid in paying or declaring, any dividend, or ere- 
ating any mortgage or pledge prohibited by this 
act, or who shall offend against the provisions of 
the sixth section thereof, shall be punished by im- 
prisonment not exceeding two years and by fine not 
exceeding $5,000 

The proper circuit court of the United States 
shall have jurisdiction to hear, try, and determine 
all cases of mandamus to compel said Union Pacific 
pone Company to operate its road as required 

y law. 


Mr. GARFIELD, of Ohio. Pending the 
amendment of the gentleman from Indiana, 1 
move that the committee rise. 

The motion was agreed to. : 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawzs reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
ame1idments of the Senate to the bill (H. R. 
No. 2091) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 
1874, and for other purposes, and had come 
to no resolution thereon. 


AMENDMENT OF THE RULES. 


Mr. BANKS. I give notice that on to-mor- 
row, or on some subsequent day, I shall move 
an amendment te the rules in regard to the 
number of members who shall hereafter be 
on the standing committees of the House. 


REPORT ON FISH AND FISHERIES. 


Mr. ROOSEVELT, by unanimous consent, 
submitted the following concurrent resolution, 
which was read, considered, and referred to 
the Committee on Printing : 

Resolved by the House of Representatives, (the Sen- 
ate concurring.) That there be printed five thousand 
copies of the report of the United States com- 


erease of the tood-tishes of the seacoast and Iakes, 
and upon the stocking of the rivers and lakes of 
the United States with shad and salmon; of which 
three thousand shall be for the use of the House 
of Representatives, fifteen hundred for the use of 
the Senate, and five hundred for the commissioner. 


ioner on fish and fisheries for 1872, upon the đe- | 


RECESS. 


Mr. GARFIELD, of Ohio. I move that 
the House take a recess until eight o’ clock. 

Mr. HOLMAN. I move that the House do 
now adjourn. j 

Mr. GARFIELD, of Ohio. 
another session. 

The motion to adjourn was not agreed to. 

The motion to take a recess was agreed to. 
. And accordingly (at four o'clock and fifty 
minutes p. m.) the House took a recess until 
eight o'clock p. m. 


That means 


EVENING SESSION, 


The recess having expired, the House reas- 
sembled at eight o’clock p. m. 


CREDIT MOBILIER REPORT. 


Mr. POLAND, by unanimous consent, sub- 
mitted the following concurrent resolution ; 
which was read, considered, and referred to 
the Committee on Printing: l 

Resolved by the House of Representatives (the Sen- 
ate concurring,) That twenty thousand copies of the 
report of the select committee appointed December 
2, 1872, on the Credit Mobilier investigation, with 
the evidence taken by that committee, be'printed:. 
fifteen thousand copies for the use of the House, and 
five thousand copies for the use of the Senate. 

Mr. BEATTY. Irise to make a privileged 
report from the Committe on Printing on the 
same question. 

The Clerk read as follows: 


Resolved by the House of Representatives (the Senate 
concurring,) That there be printed of the testimony 
taken before the Credit Mobilier investigation, of 
which Mr. PoLanp was chairman, with the report of. 
said committee, seven thousand copies for the use o 
the House and three thousand copies for the use of 
the Senate. 


_ Mr. BEATTY. I move the previous ques- 


tion. 

Mr. POLAND. I ask the gentleman to 
make the number the same as in the resolu- 
tion I offered. 

Mr. COBURN. I would suggest that the 
report of the committee of which the gentle- 
man from Indiana [Mr. Witson] is chairman 
be included. 

Mr. BEATTY. I would have no objection 
to that; but no resolution in regard to the 
report of the other committee has been sent 


to us. 

The SPEAKER. Does the gentleman yield 
to the gentleman from Vermont [Mr. Potanp] 
for an amendment? 

Mr. BEATTY. I will hear the gentleman’s 
amendment. 

Mr. POLAND. I move to amend by mak- 
ing the number of copies fifteen thousand for 
the use of the House, and five thousand for the 
use of the Senate. 

Mr. BEATTY. Ido not yield for that. I 
think the number reported by the committee 
is sufficient. 

Mr. PERCH. Will notthe gentleman yield 
for an amendment to include the printing of 
the report of the Credit Mobilier Committee 
No. 2? 

Mr. BEATTY. Iam willing to yield for that. 

The SPEAKER. Has that been referred 
to the Committee on Printing? 

Mr. BEATTY. It has not. 

The SPEAKER. Then such an amend- 
ment would not be in order. By law, not a 
rule of the House, all such resolutions must 
be referred to the Printing Committee. 

The question being put on seconding the 
demand for the previous question, there 
were—ayes 33, noes 28 ; no quorum voting. 

ORDER OF BUSINESS. 


The SPEAKER. There are several mat-. 


ters for which gentlemen think unanimous | 
consent can be obtained, and which the Chair | 


will now entertain, as the presence of aquarum 
would be necessary on the question on which 
the House has just divided. 
IMPORT DUTIES AND INTERNAL TAXES, 
Mr. DAWES. I desire to report from the 


| bill is unquestionably just and proper. 


Committee of Ways and Means a small bill of 
four items. Three of those relate to details 
of administrative law. One puts back a daty, 
where it was in the old law, and which the 
committee got changed by mistake." >, 

‘No objection being made, the bill (H.-R. 
No. 4057) to amend an act entitled ‘‘An act to 
reduce duties on imports and to reduce internal 
taxes, and for other purposes,’’ approved June 
6, 1872, and for other purposes, was received, 
and read a first and second time. ~~ ; 

The Clerk proceeded to read the bill. Tt 
provides that the duty hereafter to’ bé paid on 
maccaroni and vermicelli shall be 25 per cent. 
ad valorem. ; 
` Mr. DAWES. I do not desire to have the 
rest of the bill read. It only changes’ the 
mode of administering the law in reference 
to some matters. ; i 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Subsequently Mr. COX said: I'rise to a 
privileged question. I move to reconsider the 
vote by which the bill to amend an act entitled 
“An act to reduce the duties on imports,” &c., 
was passed on motion of Mr. Dawes ‘this 
evening. I was not in my seat, or that bill 
could not have passed. 
. The SPEAKER. The Chair thinks there 
was general consent given for the passage of 
the bill. It was passed without reading, if 
the gentleman will remember. 

Mr. DAWES. <And.a motion to reconsider 
laid on the table. f 

Mr. COX. Oh, no. : 

Mr. DAWES. I will not insist upon it; but 
that was the fact. : ; 

Mr. COX. Inow enter the motion to recon- 
sider the vote by which the'bill was passed. 

Mr. DAWES. If the gentleman wants to 
make a statement, I hope he will do it now. 

Mr. COX. I think it would be better, to 
make it to-morrow. Ido not want to take up 
the time of the House now. I only wish to do 
my duty to my constituents. i f 

Mr. DAWES. I desire to make a parlia- 
mentary inquiry.. If the motion to reconsider 
is not called up at all, this bill would not go 
to the Senate? 

The SPEAKER. It would not; but the 
privilege to call up that motion is not.confined 
to any one gentleman. . 


The motion to reconsider was entered, 
DISTRICT IN KANSAS, ‘ 


Mr. LOWE. I ask unanimous consent to 
pass the bill (H. R. No. 3330) to establish a 
southwestern district in Kansas. The bill is 
recommended by the Committee on Indian 
Affairs and by the Commissioner. 

Mr. HOLMAN. I object. 


TAXES ON SAVINGS BANKS. 


Mr. EAMES. Task unanimous consent to 
pass a bill to repeal the taxes imposed on 
deposits in savings banks and institutions for 


saving. 
Mr. BURCHARD. I object. 
DEPUTY COLLECTOR AT ST. PAUL. 


Mr. AVERILL. I ask. unanimous consent, 
to take from the Speaker’s table the bill (S. 
No. 1279) to fix the compensation of the 
deputy collector of customs at St. Paul. 

The bill was read for information. 

Mr. HOLMAN.’ I think that bill ought to 
be considered by some committee. 

Mr. ‘AVERILL. I would state that u 

is 
officer is performing the duties of a collector 
of customs, and has to-day the salary of only 
$1,000 a year, and this bill gives him $2,000. 
The bill has been submitted to a portion of 
the Committee on Commerce, who approve 
of it. .This man gives heavy bonds for the 
property that comes into his hands, and it was 
a mere inadvertence that his salary was tot 
placed at the proper rate. f i 
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Mr. HOLMAN. The committee will meet 
to-morrow, when the matter can be considered. 
Mr. HIBBARD. How much are the rey- 
enues collected at this point? - 
Mr. AVERILL. Ido not know; last year 
they: were something like $250,000. This 
measure is recommended by the Secretary of 
the Treasury, and the discretion is left with 


im. 
Mr. HOLMAN. I must object to the pres- 
ent consideration of the bill, = 

Subsequently Mr. HOLMAN said: I under- 
stand that this. bill is recommended by the 
majority of the committee, and therefore. I 
must withdraw my objection. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it.was 
accordingly read the third time, and passed. 

Mr. AVERILL moved to reconsider the 
vote by which the bill was. passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. ARCHER. I am instructed by the 
Committee on Naval Affairs to report back a 
Senate bill with an amendment striking out 
all after the enacting clause. 

Mr. BLAIR, of Michigan. I must insist 
upon the regular order of business. It would 
be better to go to the Speaker’s table than to 
proceed with business in this way. 

Mr. GARFIELD, of Ohio. Then I will 
move to go into Committee of the Whole. 


CREDIT MOBILIER TESTIMONY. 


The SPEAKER. The business pending be- 
fore the House is a resolution reported from 
the Committee on Printing by the gentleman 
from Ohio, [Mr. Bearry,] which will be read 
by the Clerk. 

The Clerk read as follows: 

Resolved, (the Sonate concurring,) That there be 
printed of the testimony taken before the commit- 
tee on investigation, of which Mr, POLAND was 
chairman, together with the report of said commit- 


tee, soven thousand copies for the use of the House, 
and three thousand copies for tho uso of the Sonate. 


The SPEAKER. The gentleman from Ver- 
mont [Mr. PoLanv] expresses a desire to 
move an amendment to this resolution so as 
to provide for fifteen thousand copies for the 
House and five thousand copies for the Senate. 
The gentleman from Ohio [Mr. Brarry] de- 
clined to allow the amendment to be offered, 
and called the previous question. 

Mr. NIBLACK, of Indiana. I hope the 
previous question will not be seconded. 

Mr. BEATTY. I understand the gentleman 
from Vermont [Mr. Pouanp] does not desire 
to offer his amendment. : 

Mr. POLAND. I do desire to offer it. 

Mr. BUTLER, of Massachusetts. Why 
should we print a large number of copies of 
this stuff? 

The question was taken upon seconding the 
previous question; and upon a division, there 
were—ayes 58, noes 40; no quorum voting. 

Mr. BEATTY.. I desire to say that the 
number of copies provided for by this resolu- 
tion will cost $5,000. This testimony has 
already been published in the leading news- 
papers of the country. 

Mr. POLAND. Onlya meager abstract has 
been published in the papers. 

TheSPEAKER. No quorum having voted, 
the Chair will appoint the gentleman from Ver- 
mont [Mr. PoLanp] and the gentleman from 
Ohio [Mr. Bearry] to act as tellers. 

The House again divided; and the tellers 
reported that there were—ayes 81, noes 42. 

So the previous question was seconded. 

The main question was then ordered, which 
was upon adopting the resolution. 

Mr. BUTLER, of Massachusetts. I hope 
this resolution will not be adopted. I do not 
see any occasion for printing this scandalous 
report and testimony. 
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Mr. NIBLACK, of Indiana. I call for the 
yeas and nays on the adoption of. this resolu- 
tion. I think there should bea larger number. 

The yeas and nays were not ordered, there 
being seven in the affirmative, not one-fifth of 
the last vote. 

The resolution was then adopted upon a 
division—ayes seventy-nine, noes not counted. 

Mr. STEVENSON.. Mr. Speaker, I ask 
leave to presenta petition for the relief of 
Edward O’ Meagher Condon, the only Ameri- 
can citizen remaining in prison in England, 
and a statement relative to his case, and ask 
that it be printed in the Globe and for the use 
of the House, and referred to the Committee 
on Foreign Affairs. This petition is signed by 
the father and mother of the prisoner, Hon. 
Edward F. Noyes, the Governor of Ohio; 
Hon. S. S. Davis, mayor of the city of Civ- 
cinnati, and more than one hundred of the 
leading citizens of Ohio and of Cincinnati. 

The prisoner is the last American citizen left 
in a foreign prison. He is a brave soldier, a 


} patriot, and a good citizen, believed by those 


most familiar with all the circumstances of bis 
ease to have been wrongfully convicted. He 
has been long suffering in a foregn dungeon, 
and he is entitled to whatever aid his country 
can render. 

No objection was made; and it was ordcred 
acerdingly. 

The petition is as follows: 


To the Congress of the United States: . ta 

Your petitioners, residents of the city of Cincin- 
nati, Ohio, respecttully, but earnestly, ask that you 
will by proper resolution or otherwise interposo in 
behalf of Edward 0’M. Condon, a citizen of this 
State and city, now in confinement in the Portland 
convict establishment in England for the alleged 
murder of a policeman in Manchester. 2 
`- Your petitioners state that young Condon was in 
1867 a resident of this city, and was a good, indus- 
trious, and honest young man, respected by all who 
knew him; that in that year he was sent over to 
Treland from Cincinnati to attend to some property 
left his father, ‘Thomas Condon, of this city, and was 
also instructed on his return to call on two relatives 
living in Manchester, England; that while near said 
Manchester he was arrested for alleged complicity 
in the murder of a policeman of Manchester; that 
he was hurriedly tried, and, as we fully believe by 
fatso testimony of perjured witnesses, condemned to 
death; that thereafter upon ropresentations made 
by Mr. Adams, the American minister to the British 
Governmont, his sentence was commuted or a re- 
prieve granted; that he has since then, now_more 
than five years, been imprisoned in Jingland, and 
still lies there in jail; and we state that he had 
ever been while in the United States a young man 
of exemplary character. 

That his jong confinement has worn upon his 
health, and must ultimately, added to his keen sense 
of the injustice of his condemnation, kill him, 
unless he is released. That he was the main hope 
and stay of his paronts, Thomas Condon and wife, 
who are old, and that his sad condition has brought 
untold sorrow and distress upon his family. That 
his release is demanded by justice and merey both. 
That his trial was hasty and imperfect, and he was 


made a victim to falsehood and excitement. 


That we have no doubt, if the British Government 
would authorize a new trial in his case, it would be 


clearly shown that he is innocent of the great crime: 


imputed to him. And we, his parents, neighbors, 
and friends, earnestly ask your honorable bodies to 
take such action as will be consistent with your 
honor, and that of our country,and also, as will afford 
the Fnglish Government the opportunity to show to 
American citizens that justice which no Govern- 


ment is more constant and energetic in demanding 


for her own subjects than she is. f 
THOMAS CONDON, his father. 
ELLEN CONDON, his mother. 


I recommend and request that a new trial be 


granted if. possible. 
EDWARD F. NOYES, 
Governor of Ohio. 
J. B. PURCELL, 
A, &. Cincinnati. 
M. H. TILDEN, 
Judge Superior Court. 
W.S. GROESBECK, 
ALFRED YAPLE, 
Judge of Superior Court of Cincinnati, 
State of Ohio. 


I choorfully concur in the request of Governor E. 


F. Noyes. 
§.S. DAVIS, 


Mayor of Cincinnati. 


I am not acquainted with the facts of the case or 
the laws under which Condon was tried, but Mr. and 


Mrs. Condon are worthy people, their son is ‘their 
stay, and his release would be a mercy and a blessing 


o them. 
M. T. FORA, 
Judge Hamilton Common Pleas. 
CHAS. C. MURDOCK, 
Judge Hamilton Common Pleas. 
WM. L. AVERY, ae 
Judge Hamilton Common Pleas. 
T. A. O'CONNOR, © 
Judge Superior Court of Cincinnati, 
J. BURNET, ; 
Judge Hamilton Common. Pleas. 
> WILLIAM TILDEN, 
- Judge of Probate Court, Hamilton county, Ohio.: 
N. H. VAN VORHES, : 
Speaker Ohio House Representatives, 
gosgoh F. Wright, . W. Morrow Beach, . 
. oan 


- McDonnell, - Thompson, 
A. W. Patrick, John W. Morris, 
John Schiff, James Saylor, . 
harles Boesel, . O. Packer, Ô 
5. Gardner, od 4. Smith 
Peter Murphy, . D. W.H. Howard, 
E: W, Hardesty, T. A Gedeju. 

. W. Hardesty, . 41. UpaeJuii i: 
W. H. Holden, Wm, Nasby + 
Arome C. Wales, H. S. Gage, : 
J. H. R. Anon, Ohio Senate. 

Ç. H. BABCOCK, 


Speaker pro tem. House of Representatives, Ohio. 
John Little, James E. Chase, 


W. ©, Cooper, A. Armstrong, 
T, Miltenberger, H. F. Brashear, 

- M. Haag, H. Beckstrosser, | 
Wm. Bell, jr., Geo. Nokes, 
Milt. McCoy, A. R. Van Cleaf, 
QO. Case, * S. E. Blakeslee, 
B. C. Blackburn, Lewis Green, 
H. M. Chapman, W. Stilwell, A 
J. M. Cochran, J, M. Brunsw ick, 
John M. Wilson, Jobn T. Fallis, : 
J. R. Conrad, John Shank, 
Charles P. Taft, Charles Oesterlein, 
W.C. McFarland, David Cunningham, 
S. B. Berry, George. W. Wilson, 
John Seitz, ©, F. Kirkland, 
H. Weible, Albert. Munson, 
William Adair, William, Milligan, . 
S. N. Titus, Henry Schoenfeldt, 
William G. Ways. „H. Brown, 
R. C. Thompson, Elias Elliss, 
H. W. Curtiss, enjamin F. Sprigs, 
J. Scott, „E. Leland,, 
Isaiah Pillars, . | Isaac Austill, 
W. P. Howland, J. R. Conrad, 
S. R, Mott, J.J. Moore, 
Thos. H. Armstrong, M. McCoy, 
Jobn C. Waldron, J. Count, 
Ira Ferguson, Q. B. Smith 
Ilonry Chapman. Samuel. C.. Bowman, 
Thomas D. Stiles, Henry Weibie, 
Levi Colly, thomas Peckinpany, 
Kugene Powell, John Kisor, 
George Nokes, Guido. Mare, 
William L; Ross, T. A. Corcoran, 
Clark White, . C. Whitman. 


‘Joseph Bradbury, 
Members Ohio Legislature. 


Lhe case of Edward O’ Meagher Condon, now confined 
in Portland convict prison, England, convicted for 
complicity in the killing of a policeman in Man- 
chester, 

Edward O’Meagher Condon, a citizen of. the 
United States, late a resident of Cincinnati, Ohio, 
was sent over to Ireland from Cincinnati in the 
spring of 1867 to attend to some property left to his 
father by.an uncle. He was instructed to eall. at 
Manchester on his return tosco two relatives residing 
there, - While in ‘Manchester he was arrested for 
complicity in the killing of the aforesaid policeman, 
under the following circumstances : : 

Two suspected Fenians named Kelley and’ Deacy 
were being sent to jail ina prison van with other 
prisoners, The van was stopped about half way 
between the court-house and the jail by a party of 
forty men who demanded the release of the two sus- 
‘pected Fenians. They ordered the policeman inside 
the van to open the doors. He-had the keys, but 
refused to comply. ‘The party then procceded. to 
break open the van with stones, &c., but failing, one 
of them fired a pistol into the keyhole to burst the 
lock, The bullet accomplished the object, and shot 
the policeman inside. There was no intention to 
injure the man. It might as well be one of the 
prisoners who would get hurt, but he was in the 
course of the bullet and got killed. 

Condon was arrested: the same evening’ threo 
miles. away from the place of the accident. The 
affair created the wildest excitement and great 
alarm throughout England, particularly in Man- 
chester, and in the midst of this popular panic a 
Special commission was appointed to convict the 
prisoners. They woro tried in batches of fives, 
and Condon, an American, was included in the first 
batch. They were all convicted of murder in the 
first degree and sentenced to be hanged. Twenty- 
five witnesses swore against one man, fifteen against 
two more, ten against the fourth, and five against 
Condon. The person who had ten witnesses against 
him was liberated on the application. of the report- 
ers, who declared that hedid not have a fair trial. 
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Fiveof the witnesses who had him convicted were 
those who swore against Condon. Three of those 
witnesses were prostitutes confined in the van at the 
time of the riot, one a detective, and a fifth a by- 
stander. | 

The evidence of this last witness was that he rec- 


ognized Condon by secing him hit by a stone which - 


eut his head, and he knew him by the wound. The 
policeman who arrested Condon swore that he in- 


flicted the wound on Condon’s head at the time of | 
the arrest, and a surgeon swore that the wound was | 


not inflicted by a stone. S er 

in the-preliminary investigation not one of the 
witnesses identified Condon as present at the break- 
ing of the van until the detective, who afterward 
swore against him, took the three prostitutes and 
pointed Condon out to them through a window. 
After this they swore that he was one of the rioters. 
Yet upon such evident, perjury he was convicted. 

Immediately after his conviction he wrote to Mr. 
Low, American consul at Manchester, who directed 
him to write a-statement of his case to him and ho 
would send it to Minister Adams, who immediately 
applied for and got a respite by directions sent by 
telegraph by Mr. Seward. $ , 

From the statement of Daniel Redden, just pub- 
lished, who was confined for the same cause, it is 
greatly feared that Condon cannot tong survive such 
terrible cruelty. Ie is accused.of murdering 4 man 
ke never saw. A petition, signed by all the mem- 
bers of thecity council of Cincinnati, and indorsed 
by President Grant, hadno effect. A kind letter from 
Chicf Justice Chase, in which ho said: “ as three had 
been put to death for the murder of one, surely jus- 
tice ought to be satisfied, and mercy take place in 
Condon’s case,” also failed. Lhe chivalrous General 
Sherman requested his release as a special favor 
upon himself, for the many times he was instru~ 


ynental in getting Englishmen out of trouble in this- 


country. Home Secretary Brace has all those let- 
ters, together with one from Judge Fitzgerald, of 
Dublin, in which he told the home secretary that, 
after an examination of Condon’s trial, he would 
not convict him on such evidence. i 

The case of Condon is peculiar. Ten witnesses 
convicted the man who was set free, and only five of 
the same witnesses appeared against him, yet he is 
still in prison. 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. Before moving 
to go into Committee of the Whole I will move 
that all debate on the pending section be lim- 
ited to fifteen minutes. 

Mr. BUTLER, of Massachusetts. I hope 


not. : 
Mr. GARFIELD, of Ohio. We have already 


debated it for half an hour. 

Mr. BUTLER, of Massachusetts. I beg par- 
don; a portion of that debate was on another 
amendment. 

Mr. GARFIELD, of Ohio. 
time do gentlemen want? 

Mr. SARGENT. I desire to be heard 
upon it. 

Mr. GARFIELD, of Ohio. Then I will 
propose that all debate be limited to thirty 
minutes. 


How much 


JOSEPH B. STEWART. 


Mr. MAYNARD. Mr. Speaker, I rise to 
what I consider a question of privilege. We 
have had a ‘prisoner for some time in custody. 
I move that the Sergeant-at-Arms be instructed 
to discharge him and let him go hence. 

The SPEAKER. 
Teunessee, as a question of privilege, moves 
that Joseph B. Stewart, held in custody as a 
recusant witness, be discharged. 

Mr. SARGENT. I think he had better 
remain in custody until the 4th of Mareh. 

A MEMBER. 

The SPEAKER. 
ilege undoubtedly. i 

Mr. COX. I beg to say that I have received 
a letter from Mr. Stewart to-day—— 

Mr. GARFIERD, of Ohio. ' ask the gen- 
tileman from Tennessee [Mr. Maywarp] to 
withdraw this proposition, and det us go on 
with the discharge-of our legislative duties. 

Mr. MAYNARD. I do not propose to de- 
pate the proposition. 

Mr. HALE. I raise the question of consid- 
cration, 


Mr. COX. 


It is a question of priv- 


In the interest of public right 


as connected with a man incarcerated by our: 


order, I desire to present to the House a 
corrected statement of his testimony, that it 
may be put in print, so that it can be compared 
with his testimony as reported to the House. 
Mr. MAYNARD. That is another matter. 
The SPEAKER. The gentleman from 


The genfleman from’ 


Is-this a question of privilege? 


-mittee of t 


Tennessee moves that the witness, Joseph B. 
Stewart, now in the custody of the Sergeant-at- 
Arms, be discharged. 
* Mr. COX. Iwill not vote for that. 

The question being put on the motion of 
Mr. MAYNARD, it was agreed to. i f 

Mr. MAYNARD moved to reconsider the 
vote by which the motion was agreed to ; and 
also moved that the motion to reconsider -be 
laid on the table. 

The latter motion was agreed to. 


Mr. COX. I now ask that the corrected 
testimony of Joseph B. Stewart be printed. 
Several members objected. 


MEMBER'S RIGHT TO VOTE. 


Mr. HOOPER, of Massachusetts. I desire, 
Mr. Speaker. to make a statement. In re- 
gard to your decision this morning upon my 
right to vote on the ninety-third amendment 
of the Senate to the legislative appropriation 
bill, I wish to call the attention of the 
Speaker to the fact that the amendment of the 
Senate was general in its terms, that it did 
not apply specially to the Union Pacific Rail- 
road Company. The amendment reads: 

And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns on account of transportation. 

It has no specific or definite reference to 
the Union Pacific Railroad Company. 

I had no desire to vote upon the question, as 
I stated this morning, but voted at the request 
of the chairman'of the Committee on Appro- 
priations in order -to make a quorum. still 
think, however, that [ had the right to vote; 
and I wish to call the attention of the Speaker 
to the point I have referred to, because I think 
he was under a misapprehension in supposing 
that the amendment applied specifically to the 
Union Pacific Railroad Company. Whatever 
the decision of the Chair may be, I do not pro- 
pose and have no desire to vote upon the 
question. When I did so this morning, under 
the circumstances I have stated, I was not 
aware what the question was, and I was 
obliged to ask the chairman of the Committee 
on Appropriations how I should vote. Upon 
his request I voted in the negative. Ihad not 
given special attention to the question and did 
not intend to vote upon this question at all. f 
merely rise now to call the attention of the 
‘Chair to the question of my right to vote. I 
think that as the amendment did not apply 
specifically tothe Union Pacific Railroad Com- 
pany aud was not limited’to it, I had the right 
to vote if I chose to do so. 


Mr. HOLMAN. Every gentleman in the 


House certainly knows that this amendment 
applies to the Union Pacific railroad and the 
roads connected with it, and to no other roads, 

Mr. HOOPER, of Massachusetts. It was 
the Speaker whose attention I was calling to 
the matter. 

Mr. HOLMAN, -And my remark was 
addressed to. the Speaker. 

The SPEAKER. The Government of the 
United States has granted subsidies in bonds 
only to the- Pacific railroads and their 
branches, the Union Pacific, the Central 
Pacific, the Kansas Pacific, and the Sioux 
City and Pacific. The Chair thinks the 
amendment is narrowed down to this point. 
Although, upon the question raised in Com- 

ke Whole, the Chair would not 
feel disposed to vary his decision, the gentle- 
man from Massachusetts could not be con- 
sidered personally in default at all, because 
the motive of voting was to make a quorum, 
and the Chair understands the gentleman voted 
on the losing side. Nothing was carried by 
the gentleman’s vote. It was to make a 
quorum on a vote already decided against 
him. 

Mr. HOLMAN. The Chair decided the 
question that a stockholder of the road to be 
affected could not vote. ` 

The SPEAKER. The Chair may mention 
that it has never been held to be a violation of 


b 


a pair if the gentleman who was paired and 
present should vote on the opposite side from ` 
that: on which he was paired in order to make a 
quorum. Spe A 
Mr. HOLMAN. The gentleman withdrew 
his vote after explanation, and with the de- 
cision of the Chair it was entirely satisfactory ` 
to the House. a UR ST 
AGRICULTURAL COLLEGE BILL. 


Mr. PERCE. I hope the Chair : will. yield 
to me for the purpose of testing. the: sense of 
the House on taking from the Speaker’s table 
and ordering a committee of conference on:the 
disagreeing votes of the two Houses on House 
bill No. 693. ; 

Mr. BURDETT. Is that. in. reference to 
agricultural colleges? = 

Mr. PERCE. Itis. l : 

Mr. BURDETT. Then I hope it will not 
be done. ; pe oe 

The SPEAKER. | It is the duty of the Chair 
to recognize the chairman of the Committee 
on Appropriations at this stage of the session. 

Mr. GARFIELD, of Ohio. I cannot yield 
any further, ‘but must insist on my motion that 
the rules be suspended and the House. resolve 
itself.into.the Committee of the Whole. onthe 
state of the Union. 


CLOSING DEBATE. 


Mr. HALE. My colleague on the Com- 
mittee on Appropriations will yield to me to 
test the sense of the House on limiting the debate 
on the section now pending in the Committee 
of the Whole on the state of the Union to 
thirty minutes. I think that is time enough 
at this stage of the session. ... - tous 

Mr. SARGENT. In view of the business 
it ought not to be put.on at this stage of the 
session. 

The SPEAKER. What is the section? 

Mr. HALE, It is section two and all the 
amendments thereto. ; 

Mr. GARFIELD, of Ohio. It includes the 
pending amendment and all germane amend- 
ments to that section. . l 

The Honse divided, and there were—ayes 
80, noes 17. f 

The SPEAKER. Two thirds having voted 
in the affirmative, all debate is limited to thirty 
minutes, upon the pending amendments. tò 
the legislative, executive, and judicial appro- 
priation ‘bill. ; ae í 

Mr. HALE. No, only in reference to gec- 
tion two and pending amendments thereto: :: 

The SPEAKER. Does the gentleman fiom 
Indiana move his amendment as an.amend- 
ment to-section two or as an independent sec- 


tion? 
Mr. WILSON, of Indiana. I prefer it to 
come imas an independent section. ` i 
Mr. HALE. The gentleman from Indiana 
stated to me before the recess that he proposed 


-to offer his amendment as an amendment to 


section two; FE think he will not deny that. , 
Mr. WILSON, of Indiana. I prefer to 

have it as an independent section. f 
Mr. HALE. Then I make the motion that 

all debate in the Committee of the: Whole on 


‘the state of the Union on section two, or any 


amendments in the bill relating ito the Pacific 
railroads be limited to thirty minutes. _ 
Mr. HOLMAN. ‘Does. that. include inde- 


pendent propositions ? 


Mr. HALE. It includes everything on the 


‘subject. 


The motion was agreed to, (two thirds vot- 


‘ing in the affirmative. ) 


Mr. STEVENSON. I ask leave to print — 
some remarks on this subject. ‘ 

Mr. HALE. I object. 

The motion of Mr.:Garrieip, of Ohio, was | 
then agreed to. i 

The House accordingly resolved itself in the 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of the Senate amendiments 
to the bill (H. R. No, 2991) making appropri- 
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ations for the legislative, executive; and judi- 
cial expenses of the Government. for the year 
ending June 30, 1874, and for other purposes. 

The CHAIRMAN. The committee resumes 
the consideration of the legislative,-executive, 
and judicial appropriations, and. by order of 
the House all debate on section. two and.the 
amendments relating to the Pacific. railroads 
must be closed in thirty minutes. 

Mr. HIBBARD. I rise to a question of 
order, Ifthe motion of the gentleman from 


Indiana is toadd an additional section I desire: 


to move an amendment:to section two. 

Mr. SARGENT. {trust the discussion al- 
lotted to this important section will not be 
frittered away on points of order. 

Mr. WILSON, of Indians. I ask to‘ have 
my amendment read, : 

The Clerk read as follows: oe 

The Attorney General shall cause a suit in equity 
tobe instituted in the name of the United States 
against the Union Pacific Railroad Company, and 


against all persons who may, in their own names or 
through any agents, have subscribed for or received 


capital stock in said road, which stock has not been’ 


paid forin fullin money, or who may have received, 
as dividends or otherwise, portions of the oapital 
stock of saidroad, or the proceeds or avails thereof, 
or other property of said road, unlawfully and con- 
trary to equity, or who may have received as profits 
or proceeds of contracts for construetion. or equip- 
ment of said road or other contracts therewith, 
moneys or other property which ought, in equity, 
to belong to said railroad corporation, or who may, 
under pretence of having complied with the acts to 
which this is an addition, have wrongfully and un- 
lawfully received, from the United States, bonds, 
moneys, orlands which ought in equity be accounted 
for and paid to said railroad company or to the 
United States, and to compel paymont for said stock, 
and the collection and payment of such moneys, 
and the restoration of such property, or its value, 
either to said railroad corporation or to the United 
States, whichever shall in equity ho held entitled 
thereto. Said suit may be brought in the circuit 
court in any circuit, and all said parties may bo 
mado dofendants in one suit. Decrees may be 
entered and enforced against any one or more par- 
ties defendant without awaiting the final determ- 
ination of the cause against other parties, The court 
whero said cause is pending may make such orders 
and decrees and issue such process as it shall deem 
necessary to bring in now parties or the representa- 
tives of partios deceasod, or to carry into effect the 
purposes of this act, On filing the bill writs of sub- 
pena may be issued by said .court against any-par- 
ties defendant, which writ shall run into any dis- 
trict and shall bo served os other like process by the 
marshal of such district. The books, records, cor- 
respondence, and all other documents of the Union 
Pacific Railroad Company shall at all times bo open 
to inspection by the Secretary of the Treasury or 
such persons as ho may delegato for that purpose. 
The laws of the United States providing for pro- 
ceedings in bankruptcy shall not be held to apply to 
said corporation. No dividend shall hereafter bo 
made by said company but from the actual net 
earnings thervof; and no new stock shall be issued 
or mortgages or pledges made on the property or 
future earnings of the company without: leave of 
Congress, except for the purpose of. funding and 
securing debt now existing, or the renowals thereof, 
Any director or officer who shall pay or declare, or 
aid in paying or declaring, any dividend; or ¢reat- 
ing any mortgage or pledge prohibited by this act, 
or who shall offond against the provisions of the 
sixth section thereof, shall bo punished ‘by impris- 
onment not exceeding two years and by fine not 
exceeding $5,000, Tho proper circuit court of the 
United States shall have jurisdiction to hear, try, 
and determine all cases of mandamus to compel 
said Union Pacific Railroad Company to operate 
its road as required by law. i i 


Mr. WILSON, of Indiana, rosé. 
Mr. YOUNG. Is this amendable? 
Mr. CONGR, Irise to offer an ‘amend- 


ment to section one, to come in at the end of 


the section. ee 
Mr. WILSON, of Indiana. -I wish to call 
the attention of the gentlemen from Michigan 
[Mr. Concer, | to the fact that the amendment 
i have offered is all in one section. I wish to 
explain to the committee that this bill, as is 
apparent, is the bill that was:reported from 
the select Committee on: the Credit-Mobilier 
Investigation No. 2. . It was originally in sec- 
tions, But being now moved asan amendment 
to this appropriation bill, itis all put into: one 
section. Pitay a ` 
The CHAIRMAN, The Chair. requests the 
gentieman from Indiana to suspend his re- 
marks, The gentleman-from Michigan [Mr. 
Concer] addressed the Chair at the same 
time as the gentleman from Indiana, [Mr. 


Witrson,] for the purpose of amending section 
one, : That amendment would be in order. 

Mr. CONGER. I send my amendment to 
the Cierk’s desk. 

The Clerk proceeded to read the amend- 
ment offered by Mr. CONGER. e 

Mr. BANKS. Irise to a point of order. 
The gentleman from Indiana as I understand 
has the floor. 

Mr. HOAR. I also rise to a question of 
order. . Before the Committee of the Whole 
rose in the afternoon the gentleman from. In- 
diana [Mr. Wizson] was recognized to offer 
his amendment; it was received, and when 
the committee rose his amendment was pend- 
ing. Itis now loo late to go back to a pre- 
ceding section. 

The CHAIRMAN. The Chair stands cor- 
rected. The amendment of the gentleman 
from Indiana was introduced before the com- 
mittee rose. 

Mr. SARGENT. I hope the gentleman 
from Indiana will be allowed to go on and 
occupy his five minutes, that some other mem- 
bers may have an opportunity of speaking. 

Mr. CONGER. Let the gentleman from 
California [Mr. Sarcenr] possess his soul 
in patience. I rise to a question of order. 
When the gentleman from Indiana [Mr. Wir- 
son] offered his amendment I asked publicly 
if amendments to it would be permitted. The 
gentleman told me they would. ; 

Mr. BANKS. That is not a point of order. 
It is a contract between the two gentlemen. 

Mr. WILSON, of Indiana. I do not recol- 
lect being asked any such question. 

_Mr. CONGER. I submit to the gentleman 
from Indiana if he did not in the hearing 
of a good many gentlemen say that he would 
admit my amendment, 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Witson] has the floor and will 
proceed. . 

Mr. WILSON, of Indiana. I desire to call 
the attention of the committee to some changes 
which have been made in the bill as originally 
reported in the amendment now offered. In 
line ten of the bill, at the bottom of page 2, 
the words ‘‘capias and attachment” have 
been stricken out, and in lieu of thase words 


. the word ‘‘subpena’’ has been inserted, so 


that it reads: ‘‘on filing the bill writs of sub- 
pena may be issued against any parties de- 
fendant,” &c. Then in line thirteen to the 
end of line sixteen of what was originally the 
second section, commencing with the words 
ton which property,” that has all been stricken 
out. That was for the purpose of obviating 
objections that were made by some members 
of the House on the ground that the proceed- 
ing being intended to be all in one section for 
the purpose of recovering whateyer may be 
due from parties who may have received 
moneys, stocks, bonds, &c., from the Union 
Pacific Railroad Company, ‘they might not 
have their property attached in this suit, so 
that the proceeding may be relieved of that 
objectionable feature. Then what was origin- 
ally the sixth section has been entirely stricken 
out by the committee, and the first line at the 


| top.of the fourth page has also been stricken 


out, as it only applies to this sixth section. 

I simply wish. further to state in connection 
with this, that while the committee who have 
had this matter in charge were satisfied that 
the evidence disclosed the fact that the man- 
agement of this Union Pacific Railroad Com- 
pany had been of such a character that a court 
of equity would set aside the franchise, or that 
Congress would be perfectly justified in repeal- 
ing the act under which that company is incor- 
porated, yet the committee deem it advisable, 
and have recommended the House, instead of 
repéaling the charter, instead of taking pos- 
session of this road by the Govornment, to in- 
stitute a proceeding for the purpose of recov- 
ering from those who unwarrantably heid 
them the assets of this Union Pacific Rail- 
road Company, and bringing them back into 


the treasury of the company to the end that the 
security of the United States may be enhanced. 
Whatever. is left of my time I yield to my 
colleague on the committee, the gentleman 
from Massachusetts, [Mr. Hoar. ] i 
. Mr. HOAR. . How much time has the geh- 
tleman left? . 
The CHAIRMAN. One minute and a half, 
` Mr. WILSON, of Indiana. ` I yield the re- 
maining minute and a half of my time to the 
gentleman from Massachusetts [Mr. Hoar] in 
addition to his own five minutes. 
Mr.. SARGENT. I object to the debate 
being all on one side. i : 
Mr. HOAR. I will surrender the floor to 
the gentleman from California [Mr. Sarcgenr] 
if he desires it. I desire by the request of the 
chairmau of the select committee to makea 
brief explanation of this bill, and I desire to 
say to the gentleman from California if he will 
be kind enough to listen to my. remarks, that 
if I am conscious, and possess any capacity, I 
desire nothing but what is absolute justice 
in this matter to all mankind. That is: my 
whole desire. Now, it is plain that there was 
evidence before a committee of this House 
tending to show that whereas ati act of Con- 
gress required the capital stock of a great 
railroad to be paid in in cash, gentlemen held 
in their possession $36,000,000 of capital stock 
which had not. been paid for in any way. 
There was also evidence before a committee 
of this House that gentlemen had taken pos- 
session of the proceeds of the bonds and of 
the lands given to this company by the Gov- 
ernment, and under the guise of a contract 
had divided that capital stock among them- 
selves. There was also evidence that these 
managers made a contract with themselves 
for the construction of the road. Cae: 
Now, Without assuming to determine these 
questions, the committee were of. the opinion 
that this find given by the United States for 
public purposes was a trust. fund, to be held in 
trust by this corporation for the payment of 
debts hereafter to be due the United States 
and for the performance of those public func- 
tions, and we havé simply provided’ a cheap 
and simple way whereby these questions may 
bė all settled in one suit by a court of equity, 
; where all questions of fact.can be determined. 
The committee ‘are not seeking to oppress. the 
managers of this corporation. We can. lay 
‘our hands on that corporation and repeal its 
charter. We could strike down every man 
who has ever been engaged init. We simply 
propose to remove this question from this pop- 
ular assembly; to remove this question trom 
the newspapers ;. to remove it from the heat 
af popular excitement and to send it where 
| justice, law and equity reigns supreme.. 
We may err in our views of the law and of 
| the facts... Of course we may have made mis- 
takes, anxiously as we have examined this 
question: o a’ 
[Here the hammer fell. ] 


. Mr. SARGENT. It is very difficult to speak 
here to-night so as to be heard, on account of 
the hum in the Hall. Iam very sorry that I 
cannot properly take more than five minutes 
of the very short time allotted for the discus- 
sion of this important provision. I wish to say 
say that I have a great respect for the com- 
mittee, both as a whole and as individuals, 
who reported this proposition, and therefore 
| L will pot say anything that may seem,to re- 
flect in.any way upon them, 

: Gentlemen say they wish to remedy a.great 
evil. I believe there is an evil to.be remedied, 
and I am surprised that after the study which 
these gentlemen have given to the subject they 
have not brought forward something more ap- 
propriate than thig measure. This bill, when 
it shall become a law, will. be the rule of ac- 
tion for the courts, and every word in, the bill 


-Should be weighed carefully; more carefully, I 
think; than it has been weighed by this com- 
mites oe t by this com 


In the first place, it is provided in section 
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one of the bill that any man who has ever re- 
ceived any capital stock of the Union Pacific 
railroad, and has ‘not paid-for the same in full 
in money—even down to the present day, for 
there is no limitation as to time—may be sued 
for the price of it. “Some men may have given 
house or land for his stock, within the last 
week, or three months ago, or long since the 
railroad was finished. But under this bill he 
can be put in a batch with the rest of the de- 
fendants and compelled to pay the price of 
the stock in money. 

Furthermore, it is not provided in this bill 
that the parties alone who may have made 
contracts for the construction of the railroad 
shall be compelled to disgorge their profits 
whatever they were. This amendment does 
not reach the parties who formed the Credit 
Mobilier Company merely, it does not reach 
merely Mr. Ames and Mr. Brooxs, or any 
others who were engaged iu that matter. But 
it appliesto men who even down tothe time 
of the passage of this billhave made any con- 
tract whatever with the Union Pacific railroad. 
On the second page of this bill are the words 
“or who may have received as profits or pro- 
ceeds of contracts for construction or equip- 
ment of said road or other contracts there- 
with.” Therefore any man who has contracted 
to give his mere labor, or to sell a ton of coal, or 
an engine, or a ton of rails long since the 
construction of the Pacific railroad, under this 
bill is liable to be sued and put to the cost 
of defense. : 

Now will the gentlemen of that. committee 
say that it is the intention of their legislation 
that these men shall be sued? And for the 
benefit of whom? It was urged upon me this 
afternoon that the Union Pacific railroad was 
in favor of this bill, and therefore it ought to 
be passed. Well, sir, if the United States 
will bring a suit for me, pay all the cost of it, 
run all the risk of failure, against every man 
with whom I ever had a contract in my life 
for the purpose of finding out if he did not 
charge me too much, or if he does not owe 
me some money, ought I to complain of it? 
Jf I was the beneficiary, ought [ not to say I 
objected to it? The Union Pacific railroad 
might well wish that everybody who ever sold 
it any material, or locomotives, or iron, or 
coal, or furnished it labor, or made ‘‘any 
other contract’ with it, to use the language 
of the bill, may be sued in equity by the Uni- 
ted States in order to see if any money can be 
wrung out of him to be put in the coffers of 
that.company. Therefore that argument does 
not have any weight with me. 

And where are the suits to be brought? In 
Texas, Florida, Maine, or California? If there 
is in California any man who in the last ten 

ears has made any contract with the Union 
Pacific railroad he may be dragged to Texas 
or anywhere else and tried under this bill. 
This bill also provides that these parties may 
be sued in detail. ‘There is no provision fora 
suit to bring them allin at once. They may 
be brought in one by one, and as fast as one 
is stripped, another lot may be brought in. 

Besides, it is provided that this persecution 
shall not be stopped by a man’s death. His 
representatives to the farthest generation may 
be subjected to the inquisition here provided. 

And it is furthermore provided that “the 
books, records, correspondence, and all other 
documents of the Union Pacific Railroad Com- 
pany shall at all times be open to inspection 
by the Secretary of the Treasury, or such per- 
sons as he may delegate for that purpose.” 
Now, I do not reflect upon the present Secre- 
tary of the Treasury, or upon any other who 
may succeed to his place. Ido not know who 
it may be. But I say that ander this provision 
there is an opportunity for speculators to pry 
into the inmost recesses of the company, when 
there may be circamstances which, if exposed 
atan inopportune moment, would reduce the 
value of their stock or reduce the road to 


bankruptcy. . 
42p Cone. 3p Sess.—No, 121. 


One other word, and I have done. I want 
to say that the motive of all this, though 
it may not be in’ the bosoms of the com- 
mittee, may be found in some correspond-’ 
ence which is to be found on page 411 of the 
report of the committee, affecting members of 
this House. That correspondence was to the 
effect that there was an organized band in this 
House which would take measures to break 
down. the Union Pacific railroad for stock 
brokers’ gains, and the storm came a day or 
two after it was predicted it would come. Let 
gentlemen turn to the pages I have indicated 
and they will see that a threat was made of just 
the proceedings against this company that has 
been made here, and of which this legislation 
is the fruit, if certain active members of the 
House were not bought off. l 

The CHAIRMAN. The Chair desires to 
correct aruling which he made upon an amend- 
ment offered by the gentleman from Michigan, 
(Mr. Coyger.} The Chair, in ruling that the 
gentleman was not in order in offering the 
amendment, understood the amendment to be 
a proviso to section two of the original bill. 
The Chair now ascertains that the gentlemen 
intended his amendment to apply to thisamend- 
ment. In that vicw, the amendment is in 
order; and the Chair recognizes the gentle- 
man from Michigan. 

Mr. CONGER. I thank the Chair for setting 
me right before the House as to the proposi- 
tion I have made. I will not now take up time 
in having the amendment read, but J will ask 
that it may be read hereafter, and I trust it 
will receive the attention of the House. Let 
me state the effect of the amendment. 

This bill provides thatany person who holds 
stock which he has not paid for in money shall 
be liable to prosecution, and may be brought 
trom any part of the United States where he 
may reside to the district in which the suit 
shall be pending. This applies to any person, 
whether man or woman, whether minor or 
adult. My proviso proposes that an innocent 
holder of his stole minor, for instance, 
who has inherited it by devise and has not paid 
for it in money—any person who has honestly 
come into the possession of stock without pay- 
ing for it in cash—may surrender the. stock to 
the United States, and may receive the equiva- 
lent of what may have been paid for it, with 
seven per cent. interest from the time it became 
his property ; and that such a person shall not 
be subjected to the pains and penalties, the 
losses and expenses of a litigation with the 
United States. 

The second branch of the proviso proposes 
that if the innocent holder of this stock cannot 
make an arrangement with the United States 
to receive back the value of the stock to him, 
he may at least have the poor consolation of 
surrendering all his stock to the United States, 
and go scot-free from further prosecution, from 
further capias according to the provision of the 
original biil, and further expenses ; that in this 
way, the guardian, for instance, may save his 
ward from being dragged from one end of the 
country to the other, to answer a suit of the 
United States against him. 

That is the object of my amedment. For 
there is many a widow, many a minor, owning 
a few shares of this stock who, if compelled to 
answer as this bill requires, in a suit in which 
the United States shall be plaintiff, will not 
only lose the value of their stock, but will be 
ruined in undertaking to defend their rights. 

Į do notantagonize this bill. I care noth- 
ing for it; I have no interest in it any more 
that anybody else; but I desire that mnocent 
holders of this Union Pacific stock may not 
be compelled, as this bill proposes, to undergo 
all the annoyance and expense of this litiga- 
tion. I trust that when my amendment is 
read gentlemen may see the propriety of it as 
a measure of protection to those who, in order 
to protect themselves, might be willing to 
surrender all their rights to the Government. 

Mr. W. R. ROBERTS. Does the gentle- 


mar, from Michigan [Mr. Conant] Know of 
any otphans who hold this stock? - BOR 

Mr. CONGER. “I do not, ankle 
from New York [Mr. W. R. Roberts] o 
some.” ` RE SOS Saa EA RARI, 

Mr. W. R. ROBERTS. . I am no 
that any such persons hold this stock. 

Mr. KERR. Mr.: Chairman, ‘althoagh’ | 
bill reported by the committee ‘is’ in-some'of 
its provisions and features ‘quite‘remarkable 
and novel, and on some points goes near to’ 
the verge, yet I fail to perceive that any of 
them are justly subject to the charge df involv: 
ing an excess of authority on the part of. this’ 
Government. In this connection, when I 
would inquire why these extraordinary pro- 
visions are proposed, I find an answer to the 
inquiry in the report of the committee, in this. 
evidence, and in. all the facts connected: with 
the conduct and the management of this toad. 
In all of these I find a thousand answers’ to 
all the objections made by the gentleman from 
California [Mr. SARGENT] and the gentleman 
from Michigan, [Mr. Concer.}] All théir ob- 
jections are answered—answered with‘ tram- 
pet-tongues—in the record of the excesses and 
the frauds and the unparalleled robberies of 
these railroad corporations, and their’ 8wind- 
ling Credit Mobilier side-show. Ont of‘ that 
shameless record arises the unfortunate néces- 
sity for the enactment of any such a law-as this 
bill proposes. The disease demands vigorous 
if not extraordinary remedies. ses 

Now, both the gentlemen ‘say’ one of ‘their 
chief objections to this bill is that.it proposes 
all of these stockholders’ shall be held’ re: 
sponsible for payment of their subscription in 
actual money, and they say it is a gross hard- 
ship, it is a great wrong on them, atid the 
Government ought not to enact it.’ My friend 
from Michigan [ Mr. Concrr] says it would be 
oppressive on widows and minors. This “is 
not a new pretense on the part of the friends 
of these corporations. Does he remember, 
have they both forgotten, it is written down 
in the bond, every dollar of this stock shall 
be paid for in actual money of the United 
States, and in nothing else? Here is thé law 
which this company has been habitually and 
defiantly violating for years. Now listen. ‘I 
read from section two of the law of July 2, 
1864, which says: ee 

“The said company shall make assessment on its 
stockholders of not less than five dollars per share 
and at intervals ofnot exceeding six months from and 
after the passage of this act, until the par value of 
the shares subscribed shall be fully paid, and money 
only shali be receivable for, any such assessments, 
or as equivalent for any portion of the capital stock 
hereinbefore subscribed.” . 

Now, what becomes of that objection? 
Here have been persistent violations of the 
law disregarding this express, solemn, and 
imperative provision enacted in anticipation 
of the very attempts at. fraud which have dis- 
graced this lawless brotherhood of corpora- 
tions, and robbed this country. ; 

Now, gentlemen say to the House it'would 
be grossly burdensome and oppressive and 
wrong to require these people to answer on 
these obligations. They were voluntarily in- 
curred. They were incurred by all of them 
with full knowledge of the requirements of 
this law, with full knowledge of the condition 
on which they took their stock. What right 
have they now to come here to say this pro- 
posed action on the part of the Government 
would be inequitable and:harsh? I see noth- 
ing wrong in it. I shall therefore vote for the 
bill. 

Į wish to say generally in regard to the bill, 
notwithstanding its remarkable provisions, Í 
believe every one of them is in a just sense 
required and justified by the evidence taken 
{in this controversy and reported to the House. 
Tt will be criminal and fatal policy for the 
Government, for any honest government, with 
knowledge of such facts as this record pub- 
| lishes to the world, to neglect or fail to insti- 
| tute such quick, vigorous, effective, and lawful 
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procesdings as shall reassert and vindicate the 
authority of the country end the rights of the 
Treasury,.and of the, people. To megt and 
discharge thei duties arp at once the sims 
and thé justification for the enactment of this 
la À ; 


Wee ne ar 
[Here the hammer fell] 

Mr. § HELLABARGHE rose. 

Mr. GARFIELD, of Ohio. I wish to put 
one question 10 my colleague before he speaks, 
as he speaks from fullness of knowledge, being 
on the committee which investigated this sub- 
ject. He will.relieve my mind from a difi- 
culty on this. subject if he will answer me 
whether in carrying out the measures proposed, 
for the purpose of getting at the wrong done 
by the Pacific rajlroad, the Government may 
not ran a risk of throwing this road into the 
hands of the first mortgage bondholders, and 
thug the Government of the United States may 
lose its power to get its own out of the road? 
I admit my fear is and has been throughout 
the investigation of the subject we may in 
some measure run some risk. I shall be glad 
to haye an answer from my colleaguein regard 
to that danger, 

Mr. SHELLABARGER, Mr, Chairman, 
there are two answers to that question. The 


first iş that the whole scope of the bill is to | 


enlarge the road apd prevent that very thing 
coming to pass which is now threatening, a 
rotten, insolvent company. If it can beagain 
endowed with the magnificent endowments 
the Government gave it so munificently it will 
be rich. It is now poor. That is my first 
answer, The second answer is, that so far as 
understood by us those in the management of 
the road now are favoring the bill for jts reën- 
dowment to save it from the results pointed out 
by my colleague. I propose to yield the rest 
of my time to my colleague on the committee 
from Massachusetts, [Mr. Hoar.] With abso- 
lute fairness we haye striven to attain the truth, 
and in a sentence, I declare in all the history 
of finance connected with works of this or 
any other country I never saw a scheme of 
villainy go profoundly arranged, so cunning] 

carried forward, and sọ disastrously execute 

as this one disclosed by the report now sub- 
mitted to the House, J yield to the gentleman 
from Massachusetts. 

Mr. HOAR. I wish to say to my friend 
from California this first section merely pro- 
vides for saing persons who have unlawfully 
and wrongfully recived these moneys. 

Mr. SARGENT. ‘That is the very question 
to be tested. 

Mr. HOAR. I do not yield for interrup- 
tions. And the section closes by providing 
that the money shall ha paid either to. the 
United States or to the company, whichever 
shall in equity be held entitled to it, 

The gentleman says it is harsh to provide 
for the inspection of their books. If you made 
a contract with me to give me five per cent. 
out of your net earnings I would have a right 
to ingpeet your books, and any court of equity 
would give me that privilege. Now, is this 
company in its relations to the United States 
to be free from the common obligation which 
affects all such contracts? 

Then to the gentleman from Michigan { Mr, 
Concer] I say that these suits are only against 
wrongdoers; the widow and orphan would 
not be troubled. if one of them is summoned 
in as the representative of an original party, 
the Attorney General and the Secretary of 
the Treasury can gampromise with those par- 
ties as in all cases of suits brought by the Uni- 
ted States. The bill is eminently fair, and 
the answer to the objection made by these 
gentlemen is simply to read it. 

Mr. SARGENT. What do you mean by 
the words ‘‘or other contracts therewith,” on 
line thirteen? 

Mr. HOAR. That is explained by the 
words which follow,.‘‘ which ought in equity 
to belong to said railroad corporation.” 
Nothing else. 


Mr. SARGENT. It refers to. everything ; 
to contracts for goa] and everything else, 
. Mr. HOAR. Qnily to contracts which be 


Here the hammer fell] 

Mr. COX rose. 

. Fhe CHAIRMAN. But one minute of the. 
time allowed for debate on the pending sec- 
tion and amendments remains. The gentle- 
man from New York [Mr. Cex] is recognized. 
for one minute. 

Mr. SARGENT. By the assignment of the 
floor twenty-five minutes out of the thirty have 
been given to the friends of the proposition. 

The CHAIRMAN. The Chair was totally 
ignorant as to who were friends and who were 
foes of the proposition, The committee were 
understood to have some preference ; and three 
of the five-minutes periods have been given to 
the committee and three to gentlemen outside 
of the committee. The gentleman from New 
York {Mr. Cox] has one minute. 

Mr. COX. Mr. Chairman, I cannot speak 
for forty million people in one minute. I have 
but one minute in which to speak for the peo- 
ple against the railroads. 

We have, as the gentleman from Ohio [Mr. 
SHELLABARGER] says, the most unexampled 
revelation of villainy which this country ever 
knew in relation to railroads, Ido not pro- 
pose, Mr, Chairman, to aggrandize or concen- 
trate any more power in this Government at 
this time. Many are now considering the 
proposition whether or not under our Consti- 
tution, which gives the power to Congress to 
regulate the commerce with foreign nations 
and with the several States, we have not the 
power to take charge and make a new deal 
with those peoplo who have got our bonds.and 
our money. The overshadowing power of 
these railroads is compelling the strict con- 
atructionists to consider their duty. Why, 
sir, we have a combination now of sixty-three 
railroads connected with one State, repre- 
senting fifteen thousand miles of road and 
$670,000,000, overshadowing the Government 
and bullying the people. 

{Here the hammer fell.] 

- The CHAIRMAN. The time allowed for 
debate on the amendments relating to the 
pending question has expired. The question is 
first on the amendment of the gentleman from 
Michigan [Mr. Concer] to the amendment of 
the gentleman from Indiana, [Mr. Witson.] 
The Clerk will report it. 

The amendment was read, as follows: 

After line twenty-four of tho amendment of Mr, 


Wissoy, of Indiana, add the following: 

Provided, That all bona fide holders of Union 
Pacific railroad stock, against whom proceedings 
shali be instituted under the provisions of this act, 
shall he entitled to claim and receive frem tha 
United States, upon surrendering to the United 
States such stock, the actual amount in value of all 
payments made by them for such stock, with interest 
thereon at seven per cent. per annum from the time 
of such payments, and thereafter the United States 
shall be the owner of such stock: And provided 
further, That any honest and innocent holder of 
such stock may surrender the same to the United 
States without being subjected to the expenses, 
costs, damages, or other loss than the loss of such 
capital stock, 


The question being put on the amendment, 
there were—ayes 26, noes 78; no quorum 
voting. 

The CHAIRMAN. Does the gentleman 
from Michigan insist on further count. 

Mr. CONGER. I do not. 

So the amendment was not agreed ta. 


Mr. YOUNG. I offer the following amend- 
ment. 
The Clerk read as follows: 


Add to the amendment of Mr. Winson, of Indiana 
these words: 

And the Attorney General is hereby directed 
to make inquiry, and ascertain whether there 
be outstanding in any other parties than those 
hereinabove mentioned, any legal or equitable 
rights, the purchase of which will facilitate the re- 
covery of the capital stock, bonds, moneys, lands or 
other property, hereinbefore mentioned, or the 
avails thereof, for the use and benefit of the people 
of the United States, and if, in the preparation or 
prosecution of the suit in equity hereinabove pro- 


‘long to the road. 


| this amendment is voted upon? =o; 


February. 28, 


i id DAE; cany: : A 
A a epean at then oh Tegel o: 
case the Attorney Generat-shall repórt the: ë 
the Conguess.of the United States,:wikh: hisiopinion 
thereome. >s, p toi ne eygun ul 
The question. being put ọn: the. amendments 
there were-rayeg £6, noes Sbs 3 
Mr. YOUNG. . 1 eall for tellers, 
Tellers were not ordered conii co 

. Bo the amendment, was:not agreed to... 0. 

Mr. HIBBARD. . Has the Chair ruled‘ that 
itis now too late to- offer an-amendmentto the 
second section? we HO aie as 

The CHAIRMAN. It is tog lates... o: 
Mr. HIBBARD. Will it be inorder after 


The CHAIRMAN. This is an additional 
section. The gentleman from Indiana offered 
this not as an amendment-to the second: sec: 
tion, but as an independent: section.: If the 
gentleman from New Hampshire. hasa similar 
amendment to offer, the Chair will entertain-it. 
. Mr. HIBBARD. What has become of :the 
substitate for the ninety-third amendment of 
the Senate? aa i TESI 

The CHAIRMAN. That hasbeen adopted; 

Mr. HIBBARD. I think not. so ” 

The CHAIRMAN. The Chair will receive 
the amendmentsof gentlemen afterthis ameng 
ment has been disposed of. The: Chair will 
treat the ninety-third amendment of: the Senaté 
as still open for amendment. :- wea ne 

Mr. HOLMAN. [offerthe following amend» 
ment to the amendment. Add to-the.amend+ 
ment as follows: Pas 

And that in all cases where lands have beer or 
may be granted to any railroad eompany:.for the 


purpose of aiding in the construction of a railroad, 
and when bonds of the United States. haye been o 
may be granted to any such railroad ‘company 

which by jaw constitute a mortgage on: the. lineo. 

such railroad, said bonds, and all sums Aue or to 
become due the United States, for interest. ‘or prins 
cipal paid, or which may be paid 'on such bonds} 
shall constitute a.lien on all lands which haye beon . 
or may be so granted, and which remain undisposed 
of by such company, and the same shall only bé 
sold or conveyed from time to time withthe ap- 
proval of the Secretary: of the Treasury, -and‘on 
conditions which will secure the proceeds to. be 
applied, so far as necessary, to reimburse the United 
States for all sums that have ‘bcon: or may ‘be ad- 
vanced to pay theinterertest or principal of any sudh 
bonds, and to finally pay the said-bonds.: And: no 
money shall be paid by the United States to’ any 
such railroad company on any claim: of or ‘liability 
to it, while such company may be: indebted to the 
United States, but the liability of the United States 
shall constitute a set-off against any claim of such 
company. Ar ENEA NE RRT 


Mr. HOAR. I make the point of order 
that that is general legislation and is not ger“ 
mane to this particular subject'at all. ° 0” 

The CHAIRMAN. ` The Chair sustains the 
point of order that this is legislation outside 
of this section of the bill. LOR 

Mr. HOLMAN. I appeal ‘from’ the de+ 
cision of the Chair. If the Chair will look at 
the pending amendment he will see that it is 
general in its terms. It does not refer to thé 
Pacific railroad by name. Wo ae a 

The CHAIRMAN. The amendment pro- 
posed by the gentleman from Indiana [Mr. 
Wison] refers to the Pacific railroad alone, 
while the amendment of the gentleman from 
Indiana [Mr. HOLMAN] applies to all railroads 
that have received land grants. E 

Mr. HOLMAN. Iwill not insist on an àp“ 
peal from the decision of the Chair, although 
Í am satisfied that the Chair is wrong. — 

Mr. COGHLAN. I move to amend the 
amendment by inserting after the word 
‘í money” the words ‘‘or its equivalent ;’’ so 
that it will read : i 7 


That the Attorney General shall cause a suit in 
equity to be instituted in the name of the United 
States against the Union Pacific Railroad Company, 
and against all persons who may, in their own names, 
or through any agents, have subscribed for or re- 
ceived capital stock in said road, which stock’has 
not been paid for in full in money or. its equivalent, 
and who may have received, as dividends or others 
wise, portions of its capital stock, &e. 


The question was taken; and the amen 
ment was notagreed to. iy atl Pde wth 
Mr. SARGENT. I move to. amend.tho 
amendment by striking out in lines thirfeen 
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and fourteen the words ‘on other contracts 
therewith;’’ so that it will read : 


Or who may have received as profits or proceeds 
of contracts for construction or equipment of said 
road, moneys or other. property which ought, in 
equity, to belong to said’ railroad corporation, or 
who may, under pretense of having complied with 
the acts to which this is an, addition, have wrong- 
fally, and unlawfully received from the United 
States ‘bonds, moneys, or lands which ought, in 
equity, to be accounted for and paid to said railroad 
company or to the United States, and to. compel 
payment for said stock, and the collection and pay- 
ment of such moneys, and the restoration of such 
property, or its value, either to said railroad corpor- 
ation or to the United States, whichever shall in 
equity be held entitled thereto. 


The question was taken ; 
ment was not agreed to. 


Mr. COGHLAN, I offer the following 
amendment : 

Insert after the word “‘suit’’ in line one, page 2 
the words “against said Union Pacific Railroad 
Company,” and also strike out all in line two, page 
2, after the word “‘cireuit’’ and up to and including 
the word “suit” in line three, and insert “through 
which said road may run, and the suits herein 
authorized against parties other than said company 
shall be brought in the circuit in which such parties 
respectfully reside.” 


The question was taken; and the amend- 
ment was not agreed to. 

The question recurred upon the amendment 
offered by Mr. Winson, of Indiana; and being 
put.there were, on a division—ayes one hun- 
dred and one, noes not counted. 

So the amendment. was agreed to. 


The CHAIRMAN. ‘The question recurs 
upon concurring in the ninety-third amend- 
ment of the Senate as amended. 

Mr. HIBBARD. I move to further amend 
by adding the following: 

The Attorney General is hereby directed to com- 
mence proper legal proceedings to recover the five 
per cont, of net earnings of any such railroad com- 
pany as provided by law if in his opinion the 

overnment is entitled to recover the same. 


Mr. HOAR. Lrise to a point of order; it 
is that this committee is not now perfecting an 
original bill, but it is merely dealing with 
amendments of the Senate. It is therefore not 
in order to offer as an amendment a new prop- 
osition. Besides it takes all the snap out of 


the other. 
Mr. HIBBARD. I ask that the Clerk read 


the substitute for the ninety-third amendment 
of the Senate, which was reported from the 
Committee on Appropriations. 

The Clerk read as follows: 


And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns on account of freight or transportation 
over their respective roads of any kind, to the 
amount of payments made by the United States for 
interest. upon bonds of the United States, issued to 
any such company, and which shall not haye been 
reimbursed; and any such company may bring suit 
in the Court of Claims to recoverso much of the price 
of such freight and transportation as shall have been 
withheld; and in such suit the right of such company 
to recover the same upon the law and the facts of the 
case shall be determined, and also the rights of the 
United States upon the merits of all the points pre~ 
sented by it in answer thereto by them; and the 
jurisdiction and power of said court in any such suit 
shall be the same as in other actions therein; and its 
judgment therein and a transcript thereof shall 
have the same force and effect as in other cases of 
claims against the Government in said court; and 
either party to such suit may appeal to the Supreme 
Court; and both said courts shall give such cause or 
causes precedence of all other business. 


The CHAIRMAN. Will the gentleman 
from Massachusetts [Mr. Hoar] restate his 
point of order? 

Mr. HOAR. My point of order is that a 
new and substantive proposition is not in order 
as on amendment at this time. 

Mr. GARFIELD, of Ohio. And the text 
of the Senate amendment has been stricken 


and the amend- 


out. 
The CHAIRMAN. The Chair rules the | 


amendment of the gentleman from New Hamp 
shire {Mr. Hrpsarn] to be in order. 

Mr. SARGENT. 1s an amendment to that 
in order? 

The CHAIRMAN. An amendment to the 
original text of the Senate amendment would 
bein order, but not tothe pending amend- 
ment. 


| 


Mr. HOAR. I would like to ask what. is 
the parliamentary attitude of the proposition 
of the gentleman from New Hampshire. 

The CHAIRMAN. The gentleman from 
New Hampshire proposes to add what. has 
been read to the amendment reported from the 
Committee on Appropriations. 

Mr. SARGENT. {Í desire to offer a substi 
tute for that amendment f 

The CHAIRMAN. No further amendment 
is in order at present. The question is. upon 
the amendment of the gentleman from New 
Hampshire. : : 

Mr. KELLOGG. I desire to ask the gen- 
tleman from New Hampshire if the railroad 
has refused to pay any five per cent. due, E 
want to know that before I vote on his propos 
sition. 

Mr. HIBBARD. They deny that they should 
pay it. 

The question was then taken upon the amend- 
ment moved by Mr. Hrpparp, and it was not 
agreed to; upon a division—ayes 40, noes 82; 

Mr. SARGENT. I move to amend by add- 
ing the following : 

And the Attorney General is hereby authorized to 
prosecute criminally any person who favored the 


construction of the Pacific railroad, and to com- 
mence proceedings to abate said road as a nuisance. 


The amendment was not agreed to, 


The CHAIRMAN. The question recurs 
upon the Senate amendment as amended, 

Mr. HOLMAN. Imovetoamend theamend- 
ment reported from the Committee on Appro- 
priations by striking out the -werds “ang both 
said courts shall give such cause or causes pre» 
cedence of any other businesss,’’ 

Mr. HOAR. I rise to a question of order, 
I undestand that the ninety-third amendment 
of the Senate was disposed of, and that the 
amendment moved by the gentleman from In- 
diana [Mr. Winsonx] was pending at the time 
the recess was taken this afternoon, But in 
consequence of a misunderstanding on the part 
of the gentleman from New Hampshire at that 
time the Chair entertained his proposition, 
though not strictly in order. 

The CHAIRMAN. The Chair was led into 
an error by the fact that the gentleman from 
Indiana [Mr. Wizsoy] was permitted to offer 
his amendment, which was an amendment to 
an amendment. When the House went into 
Committee of the Whole this evening the gen- 


| tleman from Indiana, instead of maintaining 


his proposition as an amendment to an amend- 
ment, offered it ag an independent proposition. 
In that way the committee passed from the 
ninety-third amendment of the Senate with- 
out finally disposing of it. That ninety-third 
amendment has not yet been disposed of. 
After disposing of the amendment of the gen- 
tleman from Indiana the committee returns to 
the consiceration of the ninety-third amend- 


ment of the Senate as it stood when theamend- | 


ment. of the gentleman from Indiana was offered 
this afternoon. 

Mr. HOLMAN. 
be again reported. 

The amendment was again read. 

The question was taken upon the amend- 
ment moved by Mr. HOLMAN, and upon a 
division it was not agreed to—ayes 30, noes $1. 

The question being taken upon concurring in 
the ninety-third amendment of the Senate as 
amended, it was concurred in; there being— 
ayes 91, noes 83. 

The ninety-fourth amendment of the Senate 
was read, as follows: 

Add as anew section the folowing: 


Seo, 3. That from and after the Ist day of January, 
1878, the salaries of the Assistant Secretaries, the 


Task that my amendment 


| Solicitor, the Register, and theSupezvising Arohiteot 
| of the Treasury 


epartment, the Assistant Secretary 
of the Inierior, the Commissioner of Indian Affairs, 
the Commissioner of Agriculture, the Commissioner 
of Customs, the Auditors of the Treasury, the Com- 
missioner of the General Land Office, the Commis- 


! sioner of Pensions, and the Assistants Postmasters 


Goneral, the Superintendent of the money-order 
system, and the Superintendent of foreign mails of 
the Post Ofice Department, shall be $4,000 each per 
annul. 


Mr. BANKS. -I desire tosubmit'an amend 
ment to this amendment which 1 think will 
meet the approval.of the Committee. on: Ap- 
propriations. Í move to amend the Senate 
amendment by adding the followings)... 
matic an of the toratier Bureaus in the Depart: 
ment of State, and of the chiefs of the ‘ buresus 
g accounts and of indices and. archives, shaki be 

400 each per annum... Saran O EIR UE E At 

Mr. Chairman, this amendment. i$. -trecom 
mended by the Secretary of State. Fhe cler: 
ical force in that Department ia about. what.it 
was in 1860, before the war. . The business of 
the Department has very. greatly increased ; 
yet the pay of the officers referred to in’ thig 
amendment is only $1,600 and $1,800 a year, 
while in all the other Departments correspond- 
ing service is paid for at the rate of over 
$2,000. There ig no contingent fund froin 
which the head of the State Department can 
pay such sums as he may think proper to those 
who earn them; and itis believed that the pub- 
lic service absolutely requires this increase of 
salaries. The officers to whom the amend- 
ment refers labor at the Department until five 
o’clock in the afternoon, and then frequently 
return at night and work several hours. 

The amendment was adopted. 


Mr, MERRIAM. I move to amend the 
amendment of the Senate by adding thereto 
the following: 


„Provided, That ifany clerk of a United States 
circuit or district court shall fail to make a report as 
required by the third section of the act of February 
26, 1853, he shall, upon the. recommendation: of the 
Attorney General, be removed from office by the 
judge. by whom he was appointed: And provide 
further, That itshall be the duty of the Judge of the 
proper court to remove any commissioner appointed 

y him, upon the recommendation of the Attorney 
General, for such cause shown. 


Mr. GARFIELD, of Ohio. [do not know, 
that there is any objection to that amendment; 
but if it be adopted, I ask that it may. be 
placed in that part of the bill where it properly 
belongs. ' l : 

Mr. BURCHARD. | I raise a point of order 
on the amendment. i 

Mr. MERRIAM. I would not press this 
proposition upon the committee at the present 
time but for the fact that there have grown up 
all over.the country abuses which are scandal- 
izing the Government. As to the first. pro- 
viso the clerks of the United States circuit 

courts—— 

Mr. BURCHARD. I must insist on my 
point of order that this amendment proposes 
new legislation. I raise the point because I 
think the question is one that ought not to be 
acted upon without a reference to the Com: 
mittee on the Judiciary. 

The CHAIRMAN. ‘The Chair sustains the 
point of order. ; 

Mr. HOOPER, of Massachusetts.. I move 
further to amend the Senate amendment by 
adding thereto the following: 

That from and after the Ist day of July, 1873, thera 
shall be paid in addition to their present compensa~ 
tion twenty per cent. of the same in addition thereto, 
as compensation to all officers, clerks, and employés 
in the several Executive Departments whose annual 
compensation does not exceed $3,000, and ten per 
cent. in like manner to officers whose componsation 
exeeeds $3,000 per annum, and which shail be in 
lieu of all other compensation. : 

Mr. GARFIELD, of Ohio.. There are 
eighteen hundred suits now pending in the 
Court of Claims on just such a provision ag 
that, adopted in 1867. 

The amendment was not agreed to. 

Mr. GARFIELD, of Ohio. As the Com- 
mittee of the Whole is evidently going to con- 
cur in the Senate amendment, I desire to 
amend it further by inserting before the words 
‘A gsistant Secretaries,” in line three, the words 
‘‘Agsistant Secretaries of State and the exam- 
iner of claims.” 

The amendment was agreed to. 

Mr. FARNSWORTH. I move farther to 
amend the amendment of the Senate by adding 
the following: 

And the salaries of the female clerks In the various 
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Departments. who now receive $900 per annum shall 
be $1,200 per annum from and after the Ist day of 
July. A. D. 1873. 7 TOTA anc AROE 19 -98 i 
` While wẹ arë increasing the salaries of the 
higher officers, I desire that-we shall remem- 
ber a class of very deserving clerks, ‘who are 
now receiving but $900 a year, though’ they 
perform duties formerly performed by clerks 
who received $1,200 and $1,800 a year. A 
large portion of them have families ‘to sup- 
port, and: can scarcely manage to keep soul 
` and body together.’ I-hope the amendment 
will be adopted; and ‘ask fora vote: 
The amendment was agreed to. 


Mr. TOWNSEND, of Pennsylvania. I 
move to insert ‘*500,’"’ so it will read 
“ $4,500. Mr. Chairman, I am in favor of 
this amendment, as it proposes to do justice 
to a very deserving class of officers who have 
been so long left out in the cold, and who have 
now an opportunity I trust of receiving a just 
compensation for their meritorious services. 
While we are endeavoring to increase the 
salaries of members of Congress, these gentle- 
men, whose positions are responsible and whose 
labors are arduous, ought not to be forgotten.. 

Now, Mr. Chairman, I wish to say a word 
in regard to the proposed increase of the sal- 
aries of members of Congress, as I have not 
had an opportunity to say anything on the 
subject heretofore. The arguments presented 

-in favor of it are two. The first one is that 
the price of living has greatly increased since 
the increase of salary in 1866, and the other is 
the additional expense necessarily devolving 
on members of Cannes on: account of the 
abolition of the franking privilege. I wish to 
say that the facts in the case do not justify the 
first argument made by gentlemen. If they 
will take the trouble to examine the records 
of the country and its gold, provision, and dry 
goods markets they will find that in 1866 the 

rice of gold was 185, and to-day it is 115. 

e do not eat gold to be sure, as remarked 
by the gentleman near me, [Mr. BUTLER, of 
Massachusetts] but we do eat that which gold 
has to purchase, If you look at the table of 
prices you will find in 1866, when we raised 
the salaries of members of Congress from 
$8,000 to $5,000, everything was higher than 
to-day. By a comparison of prices between 
the two dates we find the cost of some staple 
articles, as follows: 

1866. 1873, 
Coffee, per pound............. $0 30@30 70 $0 18@$0 20 
Pork, per barrel... ve 28 00 14 00@16 00 


Corn, per bushel., 80@ 82 64@ 65 
N. O. sugar, per 1b 0@ 13 O I 
Wheat, per bushel 220@ 250 175@ 1 90 
Cotton, per pound. 44@ li@ 23 
Molasses, per gallo 60@ 70 55@ 


And many other articles of household econ- 
omy which I have not time to mention will be 
found to be in proportion. 

The expense of living here is about the same 
as in 1886, and the proprietor of Willard’s 
Hotel tells me that he charges no more now 
for the best entertainment than he did then, 
and that the same fact holds good with others 
in his profession. Rents have greatly risen, it 
is true, but the fall in prices of other articles 


prevents a rise in the average of expenditures.. 


In the face of these facts the first argument 
falls to the ground. 

Now, as to the abolition of the franking 
privilege, it will entail, of course, additional 
expenses on members. The superintendent 
of the folding-room has made his calculation, 
and informs me that the postage on mailable 
matter that members send will average seven 
to eight hundred dollars per annum. An in- 
crease of $1,000 per annum in salaries would 
be fair and reasonable, and no one would ob- 
ject thereto, because the net results to mem- 
bers, with the mileage reduced by the amend- 
ment to actual expenses, would not be larger 
than at present. . When, however, we remem- 
ber that the Treasury receipts are falling off 
rapidly; that the public debt increased two. 
millions in the last two months, and that the, 
proposed increase of salaries will involve an 
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additional expense: for the‘ two Houses of 
$842,500 per annum, and that the cost of liv- 
ing has not actually been enhanced since 1866, 
I do not think that we will be justified before 
the country in making the proposed increase 
of salaries. oar ; 

I will vote against the proposition, and now 
withdraw my amendment, i 

[Here the hammer fell. ] 


- Mr. GARFIELD, of Ohio. Irise to oppose 


the amendment, and ask for a vote. 

Mr. TOWNSEND, of Pennsylvania. I with- 
draw my amendment. 

The CHAIRMAN. The question now re- 
curs on the ninety-fourth amendment and the 
amendments attached thereto. 

The amendment was concurred in. 


Mr. GARFIELD, of Ohio. I now move to 
return to the first amendment, in reference to 
the increase of salaries, which was passed 
over by unanimous consent. 

Mr. L. MYERS. I ask unanimous consent 
to offer the following amendment: 

That the inspectors of customs at the ports of New 
York, Philadelphia, Boston, Baltimore, New Or- 
leans, San Francisco, and Portland shall, in lieu of 
their present compensation, hereafter be paid the 
sum of five dollars per diem; and the night inspect- 
ors of customs at said ports shall, in lieu of their 
present compensation, hereatter be paid the sum 
of four dollars per diem; and the salaries of the 
several appraisers, assistant appraisers, and exam- 
iners of customs whose salaries do not now, as fixed 
by law, exceed $2,500, shall hereafter be increased 
twonty per cent. of their present annual compensa- 
tion. 


Mr. HALE. I rise toa point of order that 
that is not in order as an independent propo- 


sition, 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment. out. 
The committee now returns to the amendment 
on page 2 in reference to the increase of 
salaries ; which was passed over. 

Mr. LYNCH. [I rise to offer an amendment 
to the ninety-fourth amendment. 

The CHAIRMAN. That has been passed 
upon already. 

Mr. BEATTY. I did not hear any vote 
taken on that amendment. 

Mr. GARFIELD, of Ohio. Various amend- 
ments have been referred to the committee in 
regard to the employés of the House, and the 
committee have instructed me to report as the 
result of an investigation of those amendments, 
a substitute, which I send to the Chair. 

Mr. LYNCH. I object to going back. 

The CHAIRMAN. No additional section 
is in order under any circumstances. 

Mr. STEVENSON. Suppose it to be a 
limitation upon the appropriations. 

The CHAIRMAN. Whatever amendment 
is proposed must be to an amendment of the 
Senate. Weare not now considering the text 
of the bill, but merely the amendments of the 
Senate. 

Mr. GARFIELD, of Ohio. 
amendment be read. 

The Clerk read as follows: 

That the salaries of the employés in the depart- 
ment of Doorkeeper and post office of the House and 
elsewhere about the House be increased in the same 
ratio and for the same period as those in the Clerk’s 
desk, whose salaries are raised by this act. 

Mr. GARFIELD, of Ohio. Now, Mr. 
Chairman, if the commitiee will listen to me 
I will state that the amendment as adopted in 
the Committee of the Whole, we found, on 
examination, raised salaries under the Clerk, 
but not corresponding officers under the Door- 
keeper, in the post office, in the folding-room, 
and in the other departments here in the House. 
It was in order to throw that whole question 
into the conference, so as to be adjusted there, 
and give the conference jurisdiction of it, that 
the Committee on Appropriations has framed 
this amendment, which will submit the whole 
question to the conference committee. 

Mr. BURCHARD. When this amendment 
of the Senate was last before Committee of 
the Whole there was pending an amendment 


I ask that my 


offered by the gentleman from Missouri, [Mr, || 


PARKER; |] which was not adopted: ::Is' that 
now included by the gentleman from Ohio? 
That amendment proposed to raise the saleries 
of the messengers, &e. © ` Seen 
` Mr. GARFIELD, of Ohio. If my amend: 
ment is adopted, the whole question will go-to 
the committee of conference. | ee 

` The question being put on the amendment 
of Mr. GarFietp, of Ohio, it was agreed to, 

The CHAIRMAN. The question is now on 
concurring in the first amendment of. the Sen- 
ate as amended by the various amendments 
which have been adopted by the Committee of 
the Whole. 

Several MEMBERS. 
as it now stands. 

The CHAIRMAN. The amendment as it 
will now read will be reported by the Clerk. ` 

The Clerk proceeded to read the amendment, 

Mr. PLATT, I riseto a point of order, 
The desire of the committee was to hear the 
amendment we are now called to act: upon. 
What the Clerk is reading has already been 
acted upon. RN 

Mr. STEVENSON. This is the very one 
we want to hear, nos 

Mr. GARFIELD, of Ohio. Several gentle- 
men asked to have the first amendment read 
as it now stands. If they do not want to hear 
it read, 1 move that the committee rise and 
report the amendments, ; 

The CHAIRMAN. When the committee 
passed from the first amendment it had not 
been concurred in with the amendments which 
had been adopted by the committee. The 
committee had adopted certain amendments 
to the amendment of the Senate, but had not 
concurred in the amendment with the amend- 
ments. The committee: by: unanimous con- 
sent passed from this first amendment in that 
condition. They now come back to this 
amendment, and since they have come back to 
it they have added a further amendment to it. 
The final question to be taken is, will the 
committee concur in the Senate amendment 
with such amendments as have been adopted 
by the Committee of the Whole. The Chair 
directs it to be reported as it will stand if the 
Committee concur in the amendment of the 
Senate thus amended. 

Mr, BUTLER, of Massachusetts. Irise to 
a question of order. I wish now to have the 
Chairman understand exactly what was done 
when the committee went back to this portion 
of the bill. When the Chairman of the Com- 
mittee on Appropriations asked the committee 
to go back to the amendment relating to sal- 
aries, I rose in my place and asked him if that 
interfered in any way with the amendment as 
to the salaries of the President and members 
of Congress already adopted. He assured me 
that it did not. Upon that assurance, made 
in the presence of half a dozen of my fellow 
members, I consented to go back, and upon no 
other assurance. . 

The CHAIRMAN. The Chair sustains the 
gentleman in that assurance. The ruling 
which the Chair has just made does not at all 
interfere with it. When we left the amend- 
ment of the gentleman from Massachusetts, it 
stood as an amendment to the Senate amend- 
ment, but there was yet one vote to be taken. 
That vote is now to be taken. 

Mr. PLATT. I rise to a point of order. 
The gentleman from Massachusetts moved the 
amendment in regard to the salaries of the 
President and members of Congress as a sub- 
stitute to the amendment which was made by 
the Senate: and that having been adopted, I 
make the point that the final vote has been 
taken in committee on that subject. 

_ Mr. BUTLER, of Massachusetts.. My mo- 
tion was to concur with the Senate amendment, 
with an amendment; that is, to strike out the 
committee’s amendment and concur with the 
amendment that. was passed. Then-I offered 
a further amendment, and that was pending 
when the committee rose. ; : 

The CHAIRMAN. The gentleman from 


Read the amendment 
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Massachusetts [Mr. Burter] must know that 
if the question had been put precisely as he 
now states it he could not after that have 
offered anything in addition, because it would 
have passed beyond the reach of the commit- 
tee. The parliamentary way of stating the ques- 
tion now is, whether the Senate amendment 
with the amendment proposed by the gentle- 
man from Massachusetts, and the other amend- 
ments which have been agreed to, shall be 
concurred in. That is the parliamentary state- 
ment of the question. If the committee adopt 
an amendment it is like any other amend- 
ment to a bill, the question recurs on the 
passage of the bill as thus amended. If 
the gentleman offers a substitute for a bill 
as an amendment and the substitute is 
adopted as an amendment, there is still the 
question whether the House will pass the bill 
as amended. Theanalogy in this case is that 
the question before the committoe is whether 
the committee will concur in the amendment 
of the Senate as it has been shaped by the com- 
mittee. After the gentleman from Massa- 
chusetts offered his amendment, which was 
adopted, several other amendments to it were 
adopted and the question recurs, ‘‘ Will the 
House concur in the amendment of the Senate 
as amended ?”’ 

Mr. BUTLER, of Massachusetts. There is 
a question of fact between the Chairandmyself. 
My motion was to strike outthe amendment of 
the Committee on Appropriations and concur in 
the amendment of the Senate with an amend 
ment, making it one motion. That motion 
was carried. After that motion was adopted 
by the Committee of the Whole, [then moved 
another amendment to the bill, not to my own 
amendment. 

The CHAIRMAN. The gentleman could 
not have offered an amendment to the bill, be- 
cause the bill is not before the Committee of 
the Whole at all; it is the amendments of the 
Senate and the amendments of the Senate 
alone that are before the committee, so that 
the gentleman from Massachusetts could not 
after his first amendment had been disposed 
of have offered an amendment to the bill. 

The decision of the Chair is that the Senate 
amendment No. 1 has been amended by the 
addition of several amendments, and there is 
one motion to be passed upon still by the 
committee, namely, will the committee concur 
in the amendment of the Senate as amended 
by the committee? 

Mr. BUTLER, of Massachusetts. Iask the 
Chair to hear a statement from the gentleman 
who occupied the Chair at the time I made 
my motion. 

Mr. TYNER. The present occupant of the 
chair was in the chair at the time the gentle- 
man from Massachusetts offered his amend- 
ment increasing the salaries of the President 
and members of Congress. The present occu- 
pant of the chair decided the point of order 
raised on that amendment. At that time I 
was called to the chair, and while occupying 
the chair several amendments were offered to 
this amendment; one I remember distinctly, 
offered by the gentleman from New York, 
[Mr. Porrer,] to fix the salaries of the mem- 
bers of Congress at $6,500 instead of $7,500. 
J remember distinctly to have put the question 
to the committee, “ Will the committee concur 
in the amendment of the gentleman from 
Massachusetts to the amendment of the Senate 
with an amendment?’ aud in that form it was 
passed upon. 

The CHAIRMAN. The Chair, of course 
accepts that statement of fact, but the Chair 
cannot understand why after that unanimous 
consent was obtained to pass over this amend- 


ment. 

Mr. GARFIELD, of Ohio. It was discov- 
ered that two classes of the officers of the 
House, the doorkeepers and the officers in the 
post office, were not included in the amend- 
ment, and it was for the purpose of perfecting 
the amendment so as to cover their cases that 


unanimous consent was asked that we might 
return to this amendment. The Committee 
on Appropriations have added those officers, 
and it is for the Chair to say whether at this 
stage the committee must vote upon the amend- 
ment as perfected or not. vik i 

The CHAIRMAN. It is not; the Chair 
accepts the statement of the gentleman from 
Indiana, [Mr. Tyner. ] : E 

Mr. GARFIELD, of Ohio. I now move that 
the committee rise and report. the bill to the 
House with amendments. “ah 3 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union had, according to: order, 
had under consideration the Senate amend- 
ments to the bill (H. R. No. 2991) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80, 1874, and for other 
purposes, and had directed him to report the 
same to the House with sundry amendments, 
and with the recommendation that it do pass 

Mr. GARFIELD, of Ohio. I call the pre- 
vious question on the amendments reported 
from the Committee of the Whole on the state 
of the Union, and if it be sustained I ask that 
gentlemen who wish separate votes on amend- 
ments may indicate the same. 

Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended, and that the bill 
with the amendments adopted in Committee 
of the Whole on the state of the Union be 
passed. 

Mr. COX. We want the yeas and nays on 
some of these amendments. 

Mr. UPSON. I ask my colleague [Mr. 
GARFIELD] to withdraw the previous question 
to enable me to offer an amendment. 

Mr. PLATT. I object. 

Mr. UPSON. I simply wish to have it read 
for information. 

Mr. NEGLEY. I object. 

A Memzer. We do not want information. 

The SPEAKER. The Chair is informed by 
the Clerk of the House, who as is known is 
clerk of the Committee of the Whole, that 
there are a number of amendments on his 
desk which were offered or agreed to be offered 
in Committee of the Whole but which were 
not acted upon. Possibly the committee may 
have risen with the idea that all the amend- 
ments offered had been acted upon. 

Mr. GARFIELD, of Ohio. I supposed all 
amendments had been acted upon. What are 
they ? 

The SPEAKER. The Chair does notknow. 

Mr. BANKS. I raise the point of order 
that the House cannot now consider them. 

The SPEAKER. Of course not. The 
Chair advised the House of the fact that the 
Clerk had so reported, not knowing but the 
committee may have risen under a misappre- 
hension. 

Mr. HALE. Enough amendments have been 
acted upon. 

The SPEAKER. The Clerk informs the 
Chair that one of the amendments not acted 
on was one offered by the gentleman from 
Pennsylvania, [Mr. L. Myers. ] 

Mr. HALE. It was not intended. that that 
amendment should be acted on. . 

The SPEAKER. The gentleman from Obio 
(Mr. GARFIELD] now moves the previous 
question upon the amendments of the Senate 
ag reported from the Committee of the Whole. 
Pending that motion the gentleman from Mas- 
sachusetts [ Mr. BUTLER] moves that the rules 
be so suspended as to concurin all the amend- 
ments of the Senate as amended in Committee 
ofthe Whole. 

Mr. STEVENSON. On that I call for the 
yeas and nays. 

Mr. BUTLER. Yes, let us have the yeas 
and nays. 

Mr. HAWLEY, of Connecticut. T wish to 
be distinctly informed by the Chair. if the 


et 


j- services, to 


effect:of the. motion of the gentleman : from 
Massachusetts [Mr. Burimr] is to cut off the 
opportunity to have separate votes on these 
several amendments? aa ee 
The SPEAKER. -Of course. . eyes 
Mr. BUTLER, of. Massachusetts. If the 
gentleman: had been: a. member. longer he 
would have known that: [Great laughter. ] > 
Mr. HAWLEY, of - Connecticut. I. have 
not got through my inquiries. “I ‘have’one 
further inquiry to make. sine Sake nee pe 
Mr. BANKS. I object to any inquiries. in 
the way of arguments. : eae 
` The SPEAKER. The question is upor the 
motion to suspend the rules and concur in the 
amendments of the Senate as reported from 
the Committee of the Whole. os 
Mr. STEVENSON. I rise toa question of 
order. It is whether members of this House 
are not forbidden to vote upon these amend- 
ments in this way, inasmuch as one of them 
proposes to increase the salary of each mem- 
ber by the sum of $5,000? : 
Mr. BUTLER, of Massachusetts. 
like to make a parliamentary inquiry. 
The SPEAKER. The Chair would for sev- 
eral reasons overrule the point of order raised 
by the gentleman from Ohio, [Mr. Stevenson. ] 
He will not state any except the fact that the 
whole line of precedents are against the point 
of order. ` 
Mr. BUTLER, of Massachusetts... Can the 
Senate ever vote to raise their salaries with: 
out some of them voting to raise their own ? ` 
The SPEAKER. The Chairnever rules on 
points of order for ‘the Senate. |» ov ae 
Mr. BANKS. | There never- has‘ beén ‘a 
proposition to raise the salarise of members of 
Congress without some members voting who 
were themselves interested init. 
Mr. HOLMAN. I move thatthe House now 
adjourn. : 
The motion was not agreed to. Doe 


The SPEAKER. The question is upon the 
motion to suspend the rules, upon which the 
gentleman from Ohio [Mr. Stevenson] has 
called for the yeas and nays. : 

Mr. FARNSWORTH. Let us take a rising 
vote first. ; 

Mr. STEVENSON. Very well; I will 
waive my call for the yeas and nays for the 
present. ( i = 

The question was taken on suspending the 
rules; and upon a division there, were—ayes 
69, noes 62, i rE ; 

So (two thirds not voting in favor thereof) 
the rales were not suspended. 

The question recurred upon seconding the 
previous question; and being taken, the pre- 
vious question was seconded and the main 
question ordered. 

The SPEAKER. Gentlemen will now in- 
dicate the amendments upon which they desire 
to have separate votes taken. , 

Mr. UPSON. I ask a separate vote on the 
first amendment acted upon in Committee of 
the Whole, in relation to salaries. 

Mr. HOLMAN, And I ask a separate vote 
on the last amendment. l 

Mr. GARFIELD, of Ohio. Let gentlemen 
indicate as the amendments are read which 
they desire separate votes on. ; 

The SPEAKER. The Clerk will report the 
first amendment of the Senate. 

The Clerk read the amendment; which was 
in line nineteen of the printed billand amend- 
ments to strike out the word ‘‘and’’ and to 
insert the words ‘‘ thirty-six hundred dollars.” 

The SPEAKER. The Clerk will now re- 
port the amendment to this amendment which 
which was adopted by the Committee of the 
Whole. 

The Clerk read the amendment; which was 
to add to the Senate amendment the following? 

That on the 4th day of March, A, D.1878, the Presi-« 
dent of the United States shall receive fur: bis sers 
vices during the term for which he shall bave boen 
elected the sum of $50,000 per annum in full for bis 
be paid quarterly at the Treasury; the 
Vice President of the United States. shall also ro- 
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ceive for his services during the term for which he 
shall have been elected the sum of $10,000 per an= 
num in full for his services, to be paid quarterly at 
the Treasury; and the Chief Justice of the Supreme 
Court of the United States shall receive the sum of 
$10,500 per annum, and the justices of the Supreme 
Court of the United States shall receive the sum of 
10,000 per annum each, to be paid quarterly at the 
‘Treasury; the Secretary of State, the Seeretary of. 
the Treasury, the Secretary of War, the Secretary of 
the Navy, the Secretary of the Interior, the Attor- 
ney General, and the Postmaster General shall re- 
ceive $10,000 per annum each for their servioes; and 
each Assistant Secretary of the Treasury, State, and 
interior Departments shall receive as annual comi- 
ensation, to be paid quarterly, -$6,500; and the 
Bpeaker of the House of Representatives shall ré- 
ceive compensation at the rate of $10,000 per an- 
num, and Senators and Representatives in Congress 
and Delegates from the Territories admitted to a 
seat in Congress, including Senators, Representa- 
tives, and Delegates in the Forty-Second Congress 
shall receive compensation at the rate of $7,500 per 
annum each, and in lieu of mileage there shall be 
allowed to each Senator, Representative, and Dele- 
ate, including those of the Forty-Second Congress, 
is actual expenses from his place of residence to 
Washington cty, ut the commencement of each ses- 
sion of Congress, and return, to be. certified in a 
bill of items, to be filed as a voucher; and the sum 
of $1,200,000, or so much thereof as may be neces- 
sary, is hereby appropriated therefor. 


The SPEAKER. On this question the yeas 
and nays have been demanded. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 69, nays 121, not voting 
50 ; as follows: 


YEAS—Messrs, Averill, Banks, Bingham, James 
Q. Blair, Boarman, Buckley, Burdett, Rodorick R. 
Butler, Cobb, Coghlan, Conner, Critcher, Darrall, 
Dickey, Dodds, DuBose, Duke, Eldredge, Eliott, 
Garrett, Gotz, Giddings, Golladay, Hancock, Hanks, 

arper, George E. Harris; Hays, Herndon Houghton, 
King, Lamison, pansing, Maynard, MeJunkin, 
Morey, Morphis, Leonard Myers, Negley, Silas L. 
Niblack, Peck, Perce, Platt, Price, Prindle, Rainey, 
Randall, Robinson, John Rogers, Sion H. Rogers, 
Shanks, Sheldon, Sherwood, Sloss, Snapp, 

torm, Stoughton, St. John, Sutherland, 
Thomas, Turner, Tuthill, Waddell, Wallace, 
ley, Williams of Indiana, and Young—69. 

AYS—Messrs, Acker, Adams, Ambler, Arthur, 
Barber, Beatty, Bell, Bigby, Bird, Austin Blair, 
Boles, Braxton, Buffinton, Bunnell, Burchard, Ben- 
jamin F., Butler, Caldwell, Coburn, Conger, Cotton, 
Cox, Crebs, Crosslaud, Davis, Dawes, Donnan, Dox, 

uell, Dunnell, Hames, Farnsworth Finkelnburg, 
Charles Foster, Henry D. Foster, Wilder D. Foster, 
Frye, Garfield, Goodrich, Griffith, Halo, Halsey, 
Handley, John I, Harris, Havens, Jobn B. Hawley, 
Joseph R. Hawley, Hay, Gerry W, Hazelton, John 
. W. Hazelton, Hereford, Hibbard, Hill, Hoar, Hol- 
man, Kelloy, Kellogg, Kerr, Killinger, Kinsella, 
Lamport, Lowe, lynch, MacIntyre, Marshall, Me- 
Clelland, McCormick, McCrary, McGrew, Mellenry, 
McKinney, Merriam, Merrick, Benjamin F. Meyers, 
Monroo, William E., Niblack, Orr, Packard, Packer, 
Palmer, Hosea W. Parker, Isauc O. Parker, Pendle- 
ton, Perry, Poland, Potter, Read, Edward Y. Rice, 
Jobn M. Rice, Ritchie, itis H. Roberts, Rusk, 
Sargent, Sawyer, Scofield, Sessions, Sheliabager, 
Shober, Shoemaker, Slocum, Ll. Boardman Smith, 
John A. Smith, Worthington C. Smith, Speer, 
Sprague, Starkweather, Stevenson, Swann, Dwight 
Townsend, Washington Townsend, Twichell, Tyner, 
Upson, Vaughan, Wakeman, Walden, Waldron, 
ells, Wheeler, Willard, Jeremiah M. Wilson, 
and John T. Wilson—121. 

NOT VOTING—Mossrs. Ames, Archer, Barnum, 
Barry, Erasmus W. Beck, James B. Beck, Biggs, 
Bright, Brooks, Campbell, Carroll, Clarke, Comingo, 
Creoly,, Crocker, Ely, Esty. Farwell, Forker, Hale 
deman, Hambleton, Harmer, flooper, Kendall, 
Ketcham, Leach, Lewis, Manson, McKee, McNeely, 
Mitchell, Moore, Morgan, Poters, Porter, William 

Roberts, Roosevelt, Seeley, Slater, Stevens, 
Stowell, Tatfo, Terry, Van Trump, Voorhees, War- 
ren, Whitthorne, Williams of New York, Winches- 
ter, and Wood—60. 


So the amendment of the Committee of the 
Whole to the amendment ‘of the Senate was 
not concurred in. 

During the rull-call the following announce- 
ments were made: a 

Mr. BRIGHT. Ou this question I am paired 
with the geutlemau from New York, [Mr. 
Cuarky.] If he were here he would vote 
“ aye,” whilc I should vote ‘‘no.’” 

Mr. WHITTHORNE. Iam paired on this 

uestion with the gentleman from Indiana, 
Phir. Vooruexs,} who, if present, would vote 
in the aflirmative, while I should vote in the 
negative. 

Mr. ARCHER. Iam paired on this question 
with the gentleman from North Carolina, [Mr. 
Leacn.] If he were present he would vote 
taye,” and I should vote “no.” I wish to 
state also that my colleague, Mr. HAMBLETOXN, 


Snyder, 
Sypper 
White: 


| 


is. unable 
dess o - eer f 
- My. SLATER: On this question I -at 
paired with the gentleman from Illinois, [Mrs 
MeNegiy.] Ifhe were present he would vote 
in the affirmative, anā I should vote in the 
negative.) > ` ene ri 
Fhe: result of the roll was announced ‘as 
above stated. nsis 
‘Mr BUTLER, 


to ‘be present, on account of sick- 


of Massachusetts. I move 


to re¢onsider the vote just taken; and pend- | 


ing that motion, I movethat the House adjourn. 
The hour is late, and the House is very thin. 
{Laughter.] i 

--Mr. SARGENT. I raise a point of order. 
If 1 remember correctly, the Chair has ruled 
that when a member votes with the prevailing 
side merely for the purpose of moving to re- 
consider, he will not be recognized for that 
purpose. 

The SPEAKER. Oh, no; the gentleman 
must not hold the Chair responsible for sucha 
ruling as that. 

Mr. L. MYERS. Itis an entirely new doc- 
trine in parliamentary law. 

Mr. SARGENT. A year or two ago I 
changed my vote for the purpose of moving a 
reconsideration upon the Yosemite bill, and 
immediately moved to reconsider. The pres- 
ent occupant of the Chair then stated, as the 
Globe will show, that as the obvious purpose 
of changing my vote had been to move a 
reconsideration, the motion was not in order. 

The SPEAKER. The gentleman is entirely 
mistaken. 

Mr. SARGENT. I think not. 

The SPEAKER. The Chair will state 
what was decided upon that occasion. The 
decision of the Chair was that where the right 
to hold the floor for discussion is involved, a 
gentleman who: changes his vote for the mere 
purpose of being recognized as holding the 
floor is not entitled to be recognized. But 
that is a very different question from the 
present. When a motion for reconsideration 
is made merely for the purpose of obtaining 
the floor, it does not morally put the gentle- 
man making it- upon the prevailing side, and 
doos not pat him in a position to be recog- 
nized as entitled to the floor. 

Mr. SARGENT. ‘That is a very fine dis- 
tinction. 

The SPEAKER. The Chair thinks it is 
as wide as the Hall. It is a wide distinction. 
The Chair will state it now. lf this question 
were open to debate, as it is not, the Chair 
would not recognize the gentleman from Mas- 
sachusetts as entitled to the floor to lead the 
debate, because he has been defeated; but of 
course lie recoguizes him to make the motion. 
He now moves the vote just declared be recon- 
sidered; and pending that moves to adjourn. 

Mr. COX. I wish to move to lay on the 
table the motion to reconsider. 

The SPEAKER. That will be in order if 
the House refuses to adjourn, 

The House divided; and there were—ayes 
ninety-eight, noes not counted. 

Mr. HALE demanded the yeas and nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the affirmative—yeas 118, nays 60, not vot- 
ing 67; as follows: 

YEAS— Messrs. Adams, Archer, Arthur, Averill, 
Banks, Bigsby. Bingham, Bird, James @. Blair, 
Boarman, Boles, Braxton, Bright, Buekley, Bulin- 
ton, Bunnell, Burdett, Benjamin F, Butler, Rod- 
erick R. Butler, Caldwell, Cobb, Coburn, Coghlan, 
Conner, Criteher, Crossland, Darrall, Davis, Dickey, 
DuBose, Duell, Hames, Eldredge, Eliott, Henry D. 
Foster, Getz, Giddings, Golladay, Griffith, Halde- 
man, Hancock, Handley, Harper, George E, Harris, 
Hays, John W. Hazelton, ‘Hereford, Herndon, 


Houghton, Kellogg, King, Lamison, Lansing, Leach, | 


Maclntyre, Marshall, Maynard, McGrew, McJun- 
kin, MeKinney, Merrick, Benjamin P, Meyers, 
Morey, Leonard Myers, Negley, Silas L. Niblack, 
Orr, Packard, Packer, Hosea W. Parker, Isaac ©. 
Parker, Peck, Pendleton, Perce, Piatt, Price, Prin- 
dle, Rainey, Randall, Edward Y, Rice, John 

Rice, Ritchie, Robinson, John Rogers, Sion H., 
Rogers, Sessions, Shanks, Sheldon, Sherwood, 
Shober, Slater, Slocum, H. Boardman Smith, Snapp, 
Snyder, Speer, Sprague, Storm, Stowell, St. John, 


Sypher, Thomas, Dwight, Townsend, Washington 
Townsend,- Turner, : Twichell, Tyner, Waddell, 
akeman, Whiteley. Williams of Indiana, Jeres 
miah M. Wilson, and Young—113, f 
NAYS—Mëssrs: Acker, Ambler, Barber, Beatty; 
Austin Blair; Baroliard, Conger, Cotton, Cox, Crebs, 
Dawes, Donnan, Dunnell, Esty, Farnsworth, Fink- 
elnburg, Charles Foster, Wilder 
field, Goodrioh, Hale, Hanks, Havens, John B. Haw- 
ley, Joseph: R.-Hawley, Hay,-Gerry W. Hazelton, 
Hibbard, Hill, Hoar, Holman, Kelley, Lowe, Lynch, 
McCleliand, McCrary, Merriam, Monroe, Morpiis. 
William E. Niblack, Palmer, Poland, Potter, Read; 
Ellis H. Roberts, Sargent, Sawyer, Scofield, Shel- 
labarger, Shoemaker, John A. Smith, Stevenson, 
Upson, Walden, Waldron, Welis, Wheeler, Willard, 
and John T. WiJson—60. hee 
NOT VOTING—Messrs, Ames, Barnum, Barry, 
Erasmus W. Beck, James B. Beck, Bell, Biggs, 
Brooks, Campbell, Carroll, Clarke, Gomingo, Oreely; 
Crocker, Dodds, Dox, Duke, Ely, Farwell, Forker, 
Garrett, Halsey, Hambleton, Harmer, John T. 
Harris, Hooper, Kendall, Kerr, Ketcham, Killinger, 
Kinsella, Lamport, Lewis, Manson, MeCormick, 
McHenry, McKee, McNeely, Mitchell, Moore, Mor- 
an, Perry, Peters, Porter, Wililam BR. Roberts, 
oosovelt, Rusk, Seeley, Sloss, Worthington 0. 
Smith, Starkweather, Stevens, Stoughton, Suthėr- 
land, Swann, Taffe, Terry, Tuthill, Van : Trump, 
Vaughan, Voorhees, Wallace, Warren, Whitthorne, 
Williams of New York, Winchester, and Wood—67, 


So the motion was agreed to; and accord- 
ingly (at eleven o’clock and twenty-five min- 
utes, p. m.) the House adjourned, 


. Poster, Fryé, Gar- 


PETITIONS. 


The following petitions were presented under 
the rule, and reterred to the appropriate com- 
mittees : 

By Mr. DONNAN: The petition of D. B. 
Bedient and others, citizens of Iowa, asking 
the further extension of the postal money- 
order system. 
`“ By Mr. LAMPORT: The petition of citizens 
of Oswego, New York, for prohibition of the 
traffic in intoxicating liquors in the Territories 
and District of Columbia. 

Also, the petition of 8. L. Deyo and R. M. 
McJaunete, against amendment to postal laws. 

By Mr. SNAPP: The petition of citizens of 
Lasalle, Kendall, and DeKalb counties, Nli- 
nois, asking that the signal service of the 
United States may be extended in aid of 
agriculture. 


IN SENATE. 
Friday, February 28, 1878. 


The Senate met at one o'clock p. m. Prayer 
by the Chaplain, Rev. J. P. Newman, D. D. 

On motion of Mr. ROBERTSON, and by 
unanimous consent, the reading of the Journal 
of yesterday’s proceedings was dispensed with. 


PORT OF ENTRY AP SAN DIEGO. 


The bill (H. R. No. 1907) to make San Diego, 
in the State of California, a port of entry, was 
read twice by its title. 

Mr. COLE. I should like to have that bill 
acted on. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It detaches the counties of 
Santa Barbara, Los Angeles, San Bernardino, 
and San Diego, in the State of California, from 
the collection district of San Francisco; and 
constitutes all the territory, ports, harbors, riv- 
ers and waters of those counties a collection 
district by the name of the San Diego district, 
of which the city of San Diego, on the bay of 
San Diego, is established as the sole port of 
entry. The President, by and with the advice 
and consent of the Senate, is to appoint a col- 
lector, to reside at that port, whose compensa- 
tion shall be $8,000 per annum. Power is 
conferred on the Secretary of the Treasury to 
appoint such inspectors, weighers, gaugers, 
measurers, and other officers as may be neces- 
sary for the collection of the revenae at the 
port; and the collector of the port may, with 
the approbation of the Secretary, appoint in- 
spectors, whose compensation is:to be $1,000 
each per annum, for each of the ports of San 
Pedro and Santa Barbara, which shall: con- 
tinue to be ports of delivery.: 

The bill was reported to. the Senate without, 


1873. 


amendment, ordered to.a third reading, read 
the third time, and passed. 


DARIMN SURVEYING EXPEDITION. 


port from, a committee of conference. 
The report was read, ag follows: 

The committee.of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Houge to the concurrent resolution for the printing 
of additional copies of the report of the Darien sur- 
veying expedition, having met, after full and free 
conference, have agreed to recommend,and do recom- 
mend, to their respective Houses as follows: 

That the Senate recede from its disagreement to 
the House amendment, and agree to thesame with 
the followingamendment: . | 
_ Strike out all after the words ‘* quarto form ” and 
insert the following: | , . 

-Six thousand additional copies of the report and 
accompanying maps of the Darien surveying expe- 
dition, of which seventeen hundred and fifty copies 
shall be forthe use of the Senate, thirty-five hun- 
dred for the use of the Honse, and seven hundred 
and fifty for the use of the Secretary of the Navy. 

; H. B. ANTHONY, 
T.0. HOWE, - 
E. CASSERLY, 
Managers on the part of the Senate. 


J.M. PENDLETON, 

W. P. PRICE 

GLENNI W. SCOFIELD, 
Managers on the part of the House. 


The report of was concurred in. 
CREDENTIALS. 


The VICE PRESIDENT presented the 
credentials of Hon. Timoruy O. Howe, chosen 
by the Legislature of Wisconsin a Senator from 
that State for the term beginning March 4, 
1873 ; which were read and ordered to be filed. 

Mr. ROBERTSON presented the creden- 
tials of Hon. Joms J. PATTERSON, chosen by 
the Legislature of South Carolina a Senator 
from that State for the term beginning March 
A 4878; which were read and: ordered to be 

ed, 

MESSAGE FROM THE HOUSE. 


A message from the. House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 2553) 
granting a pension to John Condiin. 

The message also announced that the House 
had passed without amendment the following 
bills of the Senate: 

A bill (S. No. 878) for the relief of Francis 
A. Gibbons; 

A bill (S. No, 1279) to fix the compensa- 
tion of the deputy callector of customs at 
Saint Paul; 

A bill (S. No. 1821) for the relief of Benja- 
min H. Campbell, marshal of the United States 
for the northern district of Hlinvis; 

A bill (S. No. 1489) to transfer the control 
of certain powers and duties in relation to the 
Yerritories to the Department of the Interior ; 

‘A bill (S. No. 1596) relating to the circuit 
and district courts of the United States for the’ 
middie and northern districts of Alabama; and 

A bill (S. No. 1645) to provide for the ex- 
penses of the investigation of alleged frauds 
in the recent senatorial election, in Kansas. 

The message further announced that the 
House had agreed :to the report of the com- 
mittee:of conference on the disagreeing votes 
of the two Houses on the following bills: 

‘A bill (H. R. No. 3088) to extend for four 
years the act establishing. the board of com- 
missioners of claims, and the acts relating 
thereto; = ; 

A bill (H. R. No. 2312) to revise, consol- 
idate, and amend the laws relating to pen- 
sions. 

The message also announced that the House 
insisted upon its amendment to the pill (S. 
No. 1208) creating a commission to adjust the 
compensation of the several claimants for 
damages for rebel cruisers, to be discharged 
cut of the indemnity fund awarded by the tri- 
banal of arbitration at Geneva, to be paid by 
Great Britain to the United States, disagreed 
to by the Senate, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. B. F. Burner of Mas- 
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sachusetts, Mr. Jonn A. Pergrs of Maine, | 
j| and Mr. Crarxson N. Porrer of New York, 


managers at the same on its part. 


The message further announced that the | 


House had passed the following bills; in 
mek it requested the concurrence of the 
enate ` 


A bill (H. R. No. 4054) relating to the fřae-? 


tional parts of a. barrel containing fermented 
liquors; and f f 
A bill (H. R. No. 4055) granting an annuity 
to Mary Swift, daughter of Thomas Truxton, 
deceased, late commodore in the United States 
Navy. 
EXECUTIVE COMMUNICATION 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of the Treas- 
ury, commanicating, in compliance with a reso- 
lution of the Senate of the 22d instant, inform- 
ation as to the expediency of erecting a 
light-house at the mouth of the Umpqua river, 
Oregon ; which wasreferred to the Committee 
on Commerce, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT also laid before 
the Senate a resolution of the Legislature of 
Misouri exonerating Hon. Louis V. Bogy, 
Senator-elect from that State, from any sus- 
picion of having used corrupt means to secure 
his election tothe United States Senate ; which 
was ordered to lie on the table, and be printed. 

Mr. ANTHONY presented a memorial of 
citizens of Providence, Rhode Island, remon 
strating against the passage of @ law discrim- 
inating against any class of citizens, trade, or 
profession, in the participation of the award of 
the Geneva arbitration; which was ordered to 
lie onthe table. 

He also presented a memorial of under- 
writers of Rhode Island, remonstrating against 
their exclusion from participation in the dam- 
ages awarded by the Geneva tribunal of arbi- 
tration; which was ordered to lie on the table. 


Mr. MORRILL, of Vermont, presented the- 


petition of Hampden Cutts and Mary Cutts, 
praying to be indemnified for spoliations com- 
mitted by the French prior to the year 1801; 
which was ordered to lie on the table. 

Mr. HITCHCOCK presented a petition of 
citizens of Nebraska, praying that actual set- 
tlers on the public lands may be permitted to 
cut timber on vacant lands of the United 
States; which was referred to the Committee 
on Public Lands. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. POOL, it was 


Ordered; That James A. Harold, have leave, to 
withdraw from the files of the Senate his petition 
and papers. 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom were referred the following bills, asked 
to be discharged from their further considera- 
tion, and moved that they be indefinitely post- 

oned; which was agreed to: 

A bill (8. No. 900) making an appropriation 
for a Government building, to be used for a 
court house, post office, &., at the city of 
Jefferson, in the State of Missouri ; 

A bill (S. No. 1198) authorizing the con- 
struction of a public building at Leavenworth, 
Kansas, for the use of the post office, Uni- 
ted States courts, and revenue offices in said 
cty; 

‘A bill (S. No. 1295) to provide for building 
a United States court-house at Tallahassee, 
Florida ; 

A bill (S. No. 1848) to donate to the State 
of Oregon a public building, lot, and material 
situated at the Dalles, Oregon; 

A bill (S. No. 1447) to provide for the erec- 


tion of a public building at Montgomery, in | 


the State of Alabama; and 

A bill (S. No. 1468) to provide for the erec- 
tion of a building suitable for the use of the 
United States courts, post office, and other 


i 


€ 


necessary: Government: offices: af -Askeville, 
North Carolina. o sf Erir o EPES G 

Mr. MORRILL, of Vermont, J: am also; 
directed by the same.committee, to whom was 
referred the bill (S; No. 1449) to authorize the 
erection of @ publie building’ at Sacramento, 
California, to Yepért'iv back"ad veryet: pb 

Mr. COLE. I should Hketo lave ‘that, bill: 
go on the Calendar. = 7” pe Sadis EP 

The VICE PRESIDENT: The bill will be: 
placed on the Calendar with the adverse: 
report. ee Ha AUN OP Aa es 

Mr. MORRILL, of Vermont.’ F am also’ 
directed by the same committee, to whom was ` 
referred the bill (8. No’ 1660) for the° cox- 
struction of a public building in North Provi- 
dence, in the State of Rhode Island, to report. 
it back adversely. : : 

Me ANTHONY. Let that go on the Cal- 

ndar. ; - >a Di 

Mr. MORRILL, of Vermont. © I have no 
objection. Tags ed 

The VICE PRESIDENT. It wilt be so 
ordered. HO ae 

Mr. MORRILL, of Vermont, from the same 
committee, to whom was referred the bill (S. 
No. 1579) for the erection of a-public: build- 
ing for the use of the United States: in Padu- 
cah, Kentucky, reported. adversely: thereon ; 
and it was postponed indefinitely. 

He also, from the same committee, to whom 
were referred the following petitions and me~; 
morials, asked to be discharged from their 
further consideration ; which was agreed to: 

A memorial of the Legislature of Wisconsin, 
in favor of the erection of a gustom- house and 
post office at Green Bay in that State; 

A memorial ofthe common couiicjl of the 
city of Jacksonville, Florida, in, r of an 
appropriation to build a court-house, post office, 
custom-house, and internal reveuue offices in. 
that State ; eee loa? eaten 

A petition of citizens of South Carolina, 
praying for the erection of a court-house and 
post office building at Gréenyille, in that State ; 
an 

A petition of the grand jury of the United 
States district court at Greenville, South Caro- 
lina, praying for the erection of a public build- 
ing at that place. l Rate 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (H. 
R. No. 8922) making‘appropriations for the 
repair, preservation, and completion of-certain 
public works on rivers and: harbors, and: far 
other purposes, reported it with amendments. 

Mr. LOGAN, from. the Committee on Mili- 
tary Affairs, ‘to. whom were referred: the fol- 
lowing bills, reported them severally, without 
amendment: a 

A bill (S. No. 832) for the settlement of the 
accounts of Jobn G. Doughty, late first lieu- 
tenant and regimental quartermaster fifty-first 
Indiana volunteers; te a 


A bill (H. B. No. 2079) for the relief-of F. 
W. Fee, late lieutenant of the Grst Kentucky 
infantry volunteers ; and ee rae ee 

A bill (H. R. No. 4030) to.pay Charles Probst; 
of New Mexico, for supplies furnished the New 
Mexico militia during the late rebellion. 


' MARTHA B. WILLIAMS: | 


Mr. LOGAN: The Committee on Pensions, 
to whom was recommitted the bill (H. R. No. 
1068) granting a pénsion to Martha B. Wil- 
liams, have instructed me.to report -it favor- 
ably. 

Mr. PRATT: Iask that that bill be con- 
sidered at the prosent time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It is a direction to the Secre- 
tary of the Interior to, place on the pension- 
roll, subject te the provisions and limitations 
of the pension laws, the name of Martha B. 
Wiliams, mother of John F. Caven, late a 
captain of company G eleventh Indiana vol- 
unteers, and to pay her a pension from. the 
passage of the act, pos 


1928. 
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Thebillwas reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 
ys wa. CHARLES M’CLURE. 

‘Mr. :LOGAN,,from the Committee on Pen- 
sions, to whom ‘wag referred the bill (H. R. 
No. 8788) for the relief of Captain Charles 
McClure, reported it without amendment; and 
submitted a report, which was ordered to be 
printed.. ; F i 

Mr. CAMERON. I ask the Senate to take 
up that. bill and put it on its passage. It is 
a small bill... 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. The 
proper accounting officers are directed. by the 
bill, in settling and adjusting the accounts 
of Charles McClure, captain and commissary 
of subsistence United States Army, to credit 
him with the sum.of $844 63 on account of 
loss of that amount in 1869 and 1870 by the 
embezzlement of a clerk in his employ, the 
amount being lost without neglect or fault of 
McClure. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MILITARY ROAD IN NEW MEXICO. 


Mr. LOGAN. I am directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (H. R. No. 2747) providing for 
the completion of the military road from Santa 
Fé to Taos, in the Territory of New Mexico, 
to report it back without amendment. There 
is accompanying it a letter of the Secretary of 
War recommending the passage of the bill. 
It is a matter. of some importance, and the 
Delegate from that Territory has asked me 
to favor him by requesting the Senate to pass 
the bill now. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which appropriates $25,000 for 
the completion of the military road from the 
city of Santa Fé to Fernandez de Taos, in the 
Territory of New Mexico, to be expended 
under the direction of the Secretary of War. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third, time and passed. 


LOUISA ELDIS, 


Mr. PRATT. The Committee on Claims, 
to whom was referred the bill (H. R. No. 
3878) for the relief of Mrs. Louisa Eldis, have 
had the same under consideration and di- 
rected me to report it back without amend- 
ment and recommend the passage of the bill. 
1 ask for its present consideration. 

By unanimous: consent, the bill was con- 
sidered as in Committee of the Whole. It 
provides for the payment to Mrs. Louisa 
Eldis, of Sandusky, Ohio, of $691 83, in full 
compensation for losses sustained by the oc- 
cupancy.of her stone building in Sandusky, 
Ohio, by the one hundred and third regiment 
of New York volunteers during the months 
of January, February, March, and April, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed.’ 


PENSION LAWS. 


Mr. PRATT submitted the following report : 


The committee of conference on the disagreeing 
vote of the two Houses on House bill No. 2312, 
“revising, consolidating, and amending tho laws 
relating to pensions,” having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House agree to Senate amendments num- 
bered 1, 2, 5,6, 7, 8, 9, 11, 12, 13, 14, 15, 16, 17, 18, 20, 
21, 22, and: 23, 

That the House agree to Senate amendment No. 
3, with amendments as follows: after the word 
* month,” in line twenty-four of section four, add: 

Provided, That all persons who, under like cir- 
cumstances, have lost.a leg above the knee, and in 
consequence thereof are so disabled that they can- 
not use artificial limbs, shall be rated in the second 
class, and receive twenty-four dollars per month.” 

And the Senate agree to the same. 

In lines sixty-four and seventy of section three, 


and in lines eleven and seventeen of section four, 

strike out the word “constant” and insert the word, 

“regular;” and that the Senate agree to the same. 
In line thirty four of section four, strike out the 


words ‘‘ recommending the same;” and that the Sen- ; 


ate agree to the same. 


hat the Senate recede from its amendment No. 


4, and agree to the following, to be inserted after 
the word “remarriage,” in line seventeen of section 


eight: . 

That the provisions of this act are hereby ex- 
tended to and made to embrace the officers and 
privates of the Missouri State militia and the pro- 
visional Missouri militia, disabled by reason of in- 
Jury received or disease contracted in the line of 
duty while such militia was codperating with the 
United States forces, and the widow or children of 
any such person dying of injury received or disease 
contracted under the circumstances herein set 
forth shall be entitled to the benefits of this act: 
Provided, That the pension account of such mili- 
tia shall not commence prior to the date of the 
passage of this act. . 

And that the House agree to the same. 

That the House agree to Senate amendment, No. 
10, in section fourteen, with an amendmont striking 


out the first proviso of said last-named section; and 
that the Senate agree to the same, 

That the Senate recede from its amendment No. 
19, andin lieu of the words“ three thousand” accept 
the words twenty-five hundred;” and that the 
House agree to the same: 

And that the Senate recedo from its amendment 
No. 24 and ag ee to the striking out of the whole of 
section No. 39; and thatthe House agres tate same, 


0.8. FERRY, 

E. SAULSBURY, 
Managers on the part of the Senate. 

J. H. MOORE, 

E. D. PECK 

M. D. MANSON, 
Managers on the part of the House. 

The report was concurred in. 


ADA H. MDONALD. 


Mr. FERRY, of Connecticut. I was unable 
to be present yesterday. I had promised to 
call up a pension bill to which there is no ob- 
jection, and I ask unanimous consent that 
the Senate proceed to its consideration now. 
It is House bill No. 2399. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2399) granting a pension 
to Ada H. McDonald. The Secretary of the 
Interior is, by the bill, directed to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Ada H. McDonald, widow of Charles McDon- 
ald, late colonel first regiment militia of the 
district of Memphis, ‘Tennessee, organized 
under orders from the War Department. If 
the widow, from any cause, should cease to 
draw the pension herein granted, it is to 
be continued to the minor son of Colonel 
McDonald, now his only surviving child, until 
he is sixteen years old. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


THOMAS C. MAGRUDER. 


Mr. SHERMAN. Ieall for the Calendar. 

The VICE PRESIDENT. Reports of com- 
mittees are still in order. 

Mr. DAVIS. Iask unanimous consent to 
call up House bill No. 2908, for the relief of 
a clerk in one of the Departments, that went 
over while I was out one day. It is a very 
meritorious bill. 

a ANTHONY. Is the morning business 
over 

The VICE PRESIDENT. It is not. The 
Senator from West Virginia asks unanimous 
consent for the present consideration of the 
bill (H. R. No. 2908) to refund to Thomas C. 
Magruder certain moneys stolen from him in 
1859. 

Mr. WRIGHT. I feel it my duty to’ say: 
that the chairman of the Committee on Claims 
was not entirely in favor of this bill when it 
was before the committee, and it is perhaps 
but justice to him thatit should be passed over 
until he is here. : A 

Mr. DAVIS. Thechairman has no objec- 
tion to itin the world, I think. ‘The bill is for 
the relief of a clerk in one of the Depart- 
ments, and only covers $1,200. I hope the 
Senator will withdraw the objection, 


Mr. WRIGHT. I notwithstanding. feel it’ 
my duty to think that it is due to the chairman 
that he should be here when the bill is taken 


up. 
Mr. DAVIS. If it is understood that it 
shall be taken up when he is here I shall have’ 
no objection to its being laid aside. = 
The VICE PRESIDENT. The bill will be. 
passed over informally, if there be no objec- 
tion. 
NORTH CAROLINA JUDICIAL DISTRICT. 


Mr. POOL. Iask that the Senate take up 
Senate bill No. 1648, which was reached on 
the Calendar a day or two ago, and is for the’ 
purpose of creating a marshal in North Caro- 
lina. It has been discovered at the Depart- 
ment of Justice that by an omission in an‘act 
of last session creating the western district 
of that State it is exceedingly questionable: 
whether any marshal has a right to act in‘either’ 
of the districts. For the purpose of enabling 
a marshal to be appointed I ask for action on 
the bill. 

There being no objection, the Senate, as in 
Committee of the Whole, proceded to consider 
the bill (S. No. 1648) to amend an act entitled 
t An act to establish a western judicial district 
of North Carolina. ” 

The bill proposes to amend the eighth section 
of the act referred to by adding to it the words: 

There shall also be appointed a marshal of the’ 
United States for said western district of North 
Carolina, who shall receive such fees and compen- 
sation and exercise such powers and perform such 
duties as are fixed and enjoined by law. 

Mr. POOL. I find that the bill does not 
entirely obviate the trouble they have at the 
Department. I therefore offer the following - 
amendment, because it is doubtful now whether 
we have a marshal for either district ; ` 

And also a marshal of the United States for the 
eastern district of North Carolina. 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed; and the amendment was concurred in, 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


MEDICAL STATISTIOS. 


Mr. ANTHONY, from the Committee on 
Printing, to whom'was referred the following 
concurrent resolution of the House of Rep- 
resentatives, reported it without amendment; 
and it was considered, and agreed to: 


Resowed by the House of Representatives, (the Sen- 
ate concurring,) That of the five thousand additional 
copics of medical statistics of the Provost Marshal 
General’s Bureau authorized to be printed by joint 
resolution of Congress, approved March 3, 1869, two 
thousand copies shall be for the use of the House of 
Representatives, one thousand for the use of the 
Senate, and two thousand for distribution by the 
chief medical purveyor of the Army. 


HAYDEN’S GEOLOGICAL REPORT. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the follow- 
ing concurrent resolution, reported it with- 
out amendment; and it was considered, and 
agreed to: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed and bound 
twelve thousand copies of Professor Hayden’s sixth 
annual report of the United States Geological Sur- 
vey of the Territories of explorations for 1872, sev- 
enty-five hundred copies of which shall be for the 
use of the House of Representatives, twenty-five 
hundred copies for the Senate, and two thousand 
gopies for distribution by the Smithsonian Institu- 
ion. 

FISH COMMISSIONER'S REPORT. . 


Mr. ANTHONY, from the Committee on 
Printing, reported the following concurrent 
resolution; which was considered by unani- 
mous consent, and agreed to: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed five thou- 


sand extra copies of the report of the United States 
commissioner of fish and fisheries for 1872, upon the 


. decrease of the food fishers of the seacoast and of 


the lakes, and upon the stocking of the rivers and 
lakes of the United States with salmon, shad, &ce.; 
three thousand of which shall be for the use of 
the House, fifteen hundred for the Senate, and five 
hundred for the commissioner, : : 


1873. 
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EDUCATION REPORT. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution 
to print extra copies of the report of the 
Commissioner of Education, reported it with 
amendments. - 

The Senate proceeded to consider the reso- 
lution; and the amendments reported by the 
Committee on Printing were agreed to so as 
to make the resolution read as follows: 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed twenty 
thousand copies of the report of the Commissioner 
of Education, including the accompanying illustra- 
tions of the relations of intelligence to wealth; ten 
thousand copies to be for the use of the House, five 
thousand copies for the use of the Senate, and five 
thousand copies for the use of the Bureau of Edu- 
cation. 

Mr. ANTHONY. This cuts the copies down 
one half. The work will be stereotyped, and 
if it is found that other copies are wanted they 
can be ordered afterward. 

The resolution as amended was agreed to. 


CENTENNIAL COMMISSION REPORT. 


Mr. ANTHONY. If some Senator knows 
anything about the report of the centennial 
commissioners and would give the Committee 
on Printing some information about it, we 
should be glad to receive it. 

Mr. SCOTT. That report was presented in 
the House by the President of the centennial 
commission, who is fully conversant with all 
its operations and is the author of the report. 
It was upon his motion that the resolution was 
there adopted authorizing the printing of the 
number of the report that is proposed in that 
resolution. It is no impropriety to refer to 
` the president of the commission, although he 
ig a member of the House from Connecticut, 
General Hawuey. On his recommendation, 
the resolution was passed by the House. I 
have no doubt of the propriety of the resolu- 
tion, and that the number that is provided for 
will be necessary to distribute the report 
through the various States of the Union to 
give the necessary information as to the regu- 
lations that will govern that exhibition. 

Mr. ANTHONY. This is a House resolu- 
tion and I will withhold it until to-morrow 
so as to have an opportunity to confer with 
Senators. Weare constantly told ofthe enorm- 
ous expenses of the congressional printing ; 
and here we are asked to spend a very consid- 
erable sum in aid of the centennial commis- 
sion in the way of printing. It seems to me 
that admitting the movement to be perfectly 
proper, and I have no reason to doubt it, there 
should be a distinct appropriation for that pur- 
pose and the document should not be printed 
at the Government Printing Office and then 
charged to the extravagance of the congres- 
sional printing. 

Mr. SCOTT. DoTIunderstand the chairman 
of the Committee on Printing that he is not 
ready to report the resolution? 

Mr. ANTHONY. I will withhold it until 
to-morrow. 

SOLDIERS’ DOMESTEADS. 


Mr. MORRILL, of Maine, from the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No. 1299) to amend an act 
entitled ‘‘An act to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lauds of the United States,” reported 
it without amendment, 

Mr. HITCHCOCK. I ask leave to call up 
the bill just reported by the Senator from 
Maine, (Mr. Morrits.] It is very brief. It 
is in regard to soldiers’ settlements on the 
public lands, and I am sure the measure is so 
just and proper that it will not meet with op- 
position. ee , 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 1299) to amend an act entitled 
“An act to enable honorably discharged sol- 
diers and sailors, their widows and orphan 


children, to acquire homesteads. on the public 
lands of the United States,” and the amend- 
ments thereto. The preamble recites that by act 
of Congress approved April 4, 1872, and by the 
amendment thereto, approved June 8, 1872, it 
is provided that soldiers and. sailors, their 
widows and orphan children, shall huve the 
right to enter homesteads of one hundred and 
sixty acres each upon what are called and 
known as ‘“‘ double minimum”’ lands, or lands 
within the limits of railroad land grants; and 
that many soldiers and sailors had, prior to 
the passage of that act and the amendments 
thereto, entered homesteads within those 
limits, not exceeding eighty acres each, and 
are unable, under the terms of the act and 
amendment, and the rulings of the General 
Land Office, to avail themselves of the advan- 
tages of entering one hundred and sixty acres 
of ‘double minimum?’ land; and that such 
discrimination against the pioneer soldiers and 
sailors is uncalled for and unjust. The bill, 
therefore, proposes to amend section two of 
the act approved June 8, 1872, so as to read 
as follows: 


That any person entitled under the provisions of 
the foregoing sections to enter a homestead, who 
may have heretofore entered under the homestead 
laws a quantity of land less than one hundred and 
sixty acres, shall be permitted to enter so much land 
as, when added to the quantity previously entered, 
shall not exceed one hundred and sixty acres. 


Mr. ANTHONY. What committee does 
that come from? 

The VICE PRESIDENT. The Committee 
on Military Affairs, reported by the Senator 
from Maine, [ Mr. MoRrRILL. } ; 

Mr. ANTHONY. All right. 

Mr. SHERMAN. I move to strike out that 
long preamble. It arraigns the officers of the 
Government for unjust decisions. 

The VICE PRESIDENT. The Senator 
from Ohio moves to strike out the preamble. 
If there be no objection, it will be so ordered. 
The preamble is stricken out. 

Mr. STEWART. I should like-to under- 
stand the bill. It is very short. Let it be 
read. 

The bill was read. 

The bill was reported to the Senate as 
amended, and the amendment was agreed to. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


BEER: BARRELS. 


The VICE PRESIDENT laid before the 
Senate the bill (H. R. No. 4050) relating to 
the fractional part of a barrel containing fer- 
mented liquors. f 

Mr. SHERMAN. Thatbillisidentical with 
one passed the other day by the Senate. It is 
only sent here as a House bill because the 
House doubt our power to originate it. Itis 
for the benefit of California especially; there 
can be no objection to it, and I hope it will pass. 
It is identical in words with the bill passed by 
the Senate providing for the thirds of barrels 
of beer. 

By unanimous consent, the bill was read 
three times, and passed. 


GILBERT AND GERRISH. 


Mr. BLAIR. I ask unanimous consent for 
the consideration of the bill (H. R. No. 2902) 
for the relief of the estates of Abel Gilbert and 
William Gerrish, late copartners in business 
under the style of Gilbert & Gerrish. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides for the payment of 
$26,250 to Benjamin W. Gilbert, administra- 
tor of the estate of Abel Gilbert, and Isaac 
Watts, administrator of the estate of William 
Gerrish, in fall aceord and satisfaction for 
damages for violation of a grain contract 
entered into the 2ist of May, 1859, between 
Colonel G. H. Crossman, deputy Quartermas- 
ter General of the United States Army, iv be- 
half of the United States, and Abel Gilbert, 
in his own name, but in’ behalf of Gilbert & 
Gerrish. ae : En 


Mr. ANTHONY. What committee “does ` 
that come from? > ; eas 

The VICE PRESIDENT. The bill: was 
reported by the Senator from. Jowa [Mr, 
Wricar]. from, the. Committee on, Claims. 
There is a written report. pak: dj dis 

Mr. ANTHONY. : E am: satisfied if it:-was 
reported by the Senator from Towa.) ino. siid 

Mr. SHERMAN. We ought to’ have the 
report read. fee ae 
` The VICE PRESIDENT... The report, will 
be read. ; : ; Eas 

Mr. WRIGHT. Allow me to say. to the 
Senator from Ohio that the report bas: been 
read once in the Senate; it is very, lengthy 
and would take the entire remainder of the 
morning hour.. ; 

Mr. SHERMAN. Hasthe report been read 
in the Senate? wh 

Mr. WRIGHT. It has been. 

Mr. SHERMAN. Has this bill been con- 
sidered in the Senate? : 

Mr. WRIGHT. It was on a former. occa- 
sion before the Senate, and the report was 


read. 
Mr. SHERMAN. I withdraw the call. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AMHERST H. WILDER. 


Mr. RAMSEY. Task the Senate to con- 
sider House bill No. 2659. It is a very short 
bill. . 

There being no objection, the Senate; as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. : 2659) for the relief 
of Amherst H, Wilder. The bill provides for 
the payment to Wilder $3,516 21, found: due 
by him by the Court of Claims and Supreme 
Court, but which he was prevented from col- 
lecting by the failure of the War Department 
to finally act upon the same until more than 
six years after the claim accrued. ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANNA E. PEALE. 


Mr. SCOTT. Iask consent of the Senate 
to proceed to the consideration of House bill 
No. 3877 for the relief of Anna E.: Peale.. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which provides for the payment 
to. Anna E. Peale, only child. of Franklin 
Peale, late of the ‘city of Philadelphia, of 
$10,000, in fall for the services rendered by 
him to the Government-of the United States, 
from the discoveries, inventions, and improve- 
mentsin the machinery and process for refining 
and coining the precious metals, introduced 
and perfected by him, and now. used. in the 
United States Mint aud its several branches. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


WILLIAM BAYNE. 


Mr. HAMILTON, of Maryland. - I ask the 
Senate to take up House bill No. 3166, re- 
ported by the honorable Senator from Jowa, 
[Mr. Wricur.] It is for the relief of desti- 
tute children who are absolutely starving. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded. to con- 
sider the bill (H. R. No. 3166) for the relief’ 
of William Bayne, trustee, &c. It provides 
for the payment to William Bayne, trustee 
for the children of George Bayne, deceased, 
of $2,550; which sum, when accepted, shall 
be in full satisfaction for the rent and damage 
to the storehouse of the claimant, trustee. 

Mr. CONKLING. Is there a report in that 


case? > i 

Mr: HAMILTON, of Maryland. :The Sen- 
ator from Iowa reported the bill. : 

Mr. ANTHONY. After this bill is passed, 
I hope we shall go on with the Calendar. 

Mr. CONKLING.. Before thisbill is ‘passed, 


1980 


i-wish toask my friend from Maryland whether 
he knows about this case himself? Deed 
»sMr: HAMILTON, of Maryland. 

about it myself; © > ooto o , ; 
-* Mr: CONKLING. And does he know that 
it is all right? a oe ae: 
» Mr: HAMILTON, of Maryland: ` Í think so 
beyond all question, 0° 0 i yo es 
cMr CONKLING. ‘Then J ani satisfied: 

_ Mr. WRIGHT. Ithink this bill is eniinently 
right‘and ought to pass} and yet I- think it is 
due to say, that when it was called up before 
the Senator from Vermont :[Mr: Epmunps] 
objected. He is not in his place now: I-do 
not know whether he would object ox not. I 
au suré the bill is a proper ones © = 0 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


e _ PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E.. Bascocx, his Secretary, 
announced that the President had on the 27th 
instant approved and signed the following 
acts: . ; Pe ae 

An act (S. No. 1442) for the relief of Henry 
E. Janes; and- : 

An act iS No. 1602) to provide for the 
expenses of the investigation of the recent 
senatorial election in Kansas, 


IRRIGATION IN. CALIFORNIA. 


Mr. STEWART. I nowask that the bill 
(S. No, 1584) to provide for a board of 
commissioners to report a system of itrigation 
for the San Joaquin and Tulare valleys in 
California be taken up. It simply proposes 
to have a report upon a most interestin 
subject. We are having. legislation presse 
upon us constantly, and the Committee on 
Public Lands desire an investigation and a 
report. i 


I: know 


There being no objection, the Senate, asin | 


Committee of the Whole, proceeded ‘to con- 
sider-the bill, : 

The Committee on Public Lands reported an 
amendment to strike out all after the enacting 
clause of the bill, and in lieu thereof to insert 
the following’: ; 


That the President be, and ho is hereby, author- 
ized to assign two engineers of the Army anid one 
officer of the Coast Survey, now stationed on the 
Pacific coast, for the purpose of examining and ro- 
porting on a system of irrigation in the San Joaquin, 
‘Tulare, and Sacramento valloys of the State of Cal- 
fornia; and for that, purpose the officers so assigned 
may associate with themselves the chicf of the geo - 
logical survey of California, and also ono other givil- 
jan distinguished for his knowledge of the subjects. 

Sao. 2. That these five persons shall constitute & 
board, with power. to fill vacancies, whose duty. tt 

shall bo to make a full report to the President on the 
cbest’ system of irrigation for said valleys, with all 
necessary plans, details, engineering, statistical, and 
otherwise, which report the President shall transmit 
to Congress at its next session, withsuch recommend- 
-utions as he shall think proper, ae an 

Suo. 8. That the Sccretary of War shall furnish 
subgistence and transportation for the board while 
in tho field, and the compensation of the members 
of the board who are not in the services of the United 
States shall not excecd $2,000 each, but the other 
members of tho board shall receive no additional 
com ponsation for their services,- : ya if 


‘The amendment was agreed to. : 

Mr. TRUMBULL. I do aot know that I 
have any objection to the bill, but it is one of 
‘those propositions which involves a very large 
expenditure of money. 

Mr. STEWART. Not at all. 

Mr. TRUMBULL. I think it does. It 
provides for 2 commission to survey the San 
‘Joaquin and some other valleys in California, 
with a view.to adopt a system of irrigation. 
‘This commission is to make a report, aud with 
that report will come in acommunication from 
the War Department transmitting it, and they 
will estimate the- cost'of the work at perhaps 


balf a million dollars, and when the Secretary 


of War sends their- report’ to. Congréss, that 
will be taken as a recommendation for the 


appropriation of so much money, and it will 


go in one of the appropriation bills. 
Mr. STEWART. Qh, not. ~ 
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- Mri TRUMBULL. : That is the way these 
things begin. ©  - : 

’ Mr. STHWART. ‘That is not the object. 
“iMr. TRUMBULL. The object now is sim- 
ply to have a survey to ascertain whether this 
ig-practicable and:how much it will cost. 
cMr STHEWART:: Oh, no. The Govern- 
ment of the United States. owns the. public 
lands; dnd there are private lands there. This 
is with-a view of granting the right of way 
over the public lands, simply dealing with the 
question -of irrigation with a view to legisla- 
tion, without asking any appropriation by Con- 
gress at all. . That is the object. -_ 

© Mr: TRUMBULL. Of course no appro- 
priation is now asked, nor was any appropria- 
tion asked when a provision was put on a bill 
here to survey Tangipahoa creck, I believe it 
was, down in: Louisiana. When we came to 
investigate it, we found it was a little stream 
of ten or fifteen miles long, running through 
a swamp, and the engineers reported that it 
éould be improved so that they could float out 
acord of wood down to New Orleans at an 
expense of several thousand dollars, and it 
would þenefit a company that had bought up 
the land. _ 

Mr. CASSERLY. Mr. President, I know 
there is nothing of that kind in this bill; and 
as for surveys, nothing of that sort is contem- 
plated, except it be the simplest outline of 
the country. In fact, the survey is to be com- 
pleted and reported to the next Congress, so 
that it cannot take much time or much money. 
I believe the total expense outside of the $2,000 
for salaries, will not exceed five or six thou- 
sand dollars, if so much. 

Mr. TRUMBULL. It is not the expense 
of the survey that Iam looking to. I merely 
want to give notice, that if this survey is al- 
lowed, and goes on, the time will come when 
you will be called upon fora very large ap: 
‘propriation to complete the work, if it should 
be recommended. 
` Mr. COLE. Of course we are bound to 
accept the notice, but I do not think anybody 
contemplates any such plan as the Senator 
from Illinois has in view. I am glad he is so 
cautious of the public interests, but I really dp 
not believe any such aid will be asked as he 
apprehends. 

the bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. STEWART, Let “Sacramento” be 
included in the title. 

The VICE PRESIDENT. 


by inserting the word ‘‘Sacramento’’ after 
t San Joaquin.” 


SENATOR FROM ALABAMA, 


Mr. GOLDTH WAITE presented the memo- | 
tial of Francis W. Sykes claiming a seat in the » 
Senate as a Senator from the State of Ala- | 
bama for the term‘of six years, commencing | 
March 4, 1873; which was ordered to ‘be. 


printed inthe Globe, and is as follows: 
To the Senate of the United States : 


The memorial and petition of Francis W. Sykes, 


a citizen of Alabama, and a Senator-elect of the 
United States for thesaid State for the term to com- 


mence on the 4th day of March, 1873, respectfully 
‘sshoweth: That on the lth day of Decemcer, 1872, a 
‘certificate was signed by the Hon. R. 


. H. Erwin, 
president df the senate, and Lewis M. Stone, speaker 
of the house of representatives, of the General As- 
sembly of the State of Alabama, and attested by the 
‘secretary of the senate and the clerk of the house 
of representatives, which sets forth the proceedings 
of the General Assembly of the State of Alabama, 
which resulted inthe election of your memorialist 
asa Senator of the United States for the State of 


‘Alabama for the said term, which said certificate is | 


‘event submitted to the Senate, and is as fol- 
ows: oo 

_ Be it remembered that on Tuesday, the 3d day of 
December, A. D. 1872, it being the second Tuesday 
after thé meeting and organization of the General 
Assembly of the State of Alabama, the senate of 


said General Assémbly in the senate chamber, at į 


the capitol, at Montgomery, openly and by a viva 
voce vote of each senator present, proceeded to name 
a person for, Senator in Congress from the State of 
Alabama, forthe term beginning on the 4th day of 
March, A. D, 1873. i 


If there be no | 
objection, the title of the bill will be amended | 


February .28, 


That the house of representatives of said General 
Assembly, on said 3d day of December, failed to 
name's person for Senator in Congress as aforesaid, 
there being no quorum present in said: house. That 
on the succeeding day;-at twelve o’clock m., the two 
houses of ‘said General Assembly met in the hall of 
the houso of’ represéntatives-in ‘the said capitol, at 
Montgomery, in joint assembly, when:the journal of 
each house was read, and. it appearing that:the 
same person had not redejved a majority of ail the 
votes cast in each house, ‘this joint assembly then 
proceeded ‘to choose openly; anid by.a viva voce:x obe 
of each member, present, a. parson for the purpose 
aforesaid, and no person having received a majority 
of all the votes-cast on said: first-day the saidstwo 
houses in joint assembly adjourned until. twelve 
o'clock m. of the succeeding day, and continued :to 
meet and adjourn upon each succeeding day as 
aforesaid until Tuesday, the 10th day of: December, 
A. D. 1872, upon which day, by a viva voce:vote of 
each member present, Francis W. Sykes; of Law- 
rence county received sixty-nine votes :for Senator 
in Congress as aforesaid, that being all the votes, a 
majority of all the members elected to. both houses 
of the said Gevoral Assembly; anda guorata ofeach 
house being present and: voting.-::Dhereupon: tho 
said Francis W. Sykes. was, duly. declared duly 
elected Senator in Congress from the State of, Ala- 
bama for the term aforesaid, ‘as prescribed by the 
constitution and daws. eit epi ae 

In witness whereof the President of the senate 
has hereunto set his hand, attested’ by the secretary 
of the senate; and the Speaker of the house of 
representatives has atso set his hand, attested by 
the clerk of the house of.representatives, at Mont- 
gomery, Alabama, this the. llth day of, December, 


R. H. ERWIN, 


fe 


President of the Senate, 
Attest: ; ù 
` MIKE L. WOOD,” 
- ... Secretary of the Senate, 
LEWIS M. STONE, ..; 
R Speaker of the House of Represenigtives. 
ttest: 5 Sie 


ELLIS PHELAN; = 

Ba Clerk of the House: ; 
A certificate of election to the same office and for 

the same term, signed. by his excellency David P. 

Lewis, now the Governor of the State of Alabama, . 

and.attested by the secretary of'State with his signa. 


-turo and the sealof the State affixed thereto, bear- 


ing date the 4th-day of December, 1872, setting forth 
the election of- the Hon. Ggorgr E, SPENCER, (asig 
claimed.) by the General Assembly qf the State of 
has been presented to the & 


mencing on the 4th day of Mareh, 18738. |... : 

For the purpose of bringing to the attention of the 
Senate the grounds upon which your memorialist 
assorts that ho is ventitled to said ‘seat, and tho 
grounds upon which-he alleges ‘that the. certificate 
issued tothe Hon. GEORGE. I. Spencer is invalid, and 
that the election ‘therein mentioned is invalid, your 
memorialist resp ectfully submits. to. the Senate. the 
following statement of facts: oe aii ue aui 

. On the 18th day of November, A.. D. 1872, Hon. 
Robert B ‘Lindsay was Governor of tho ‘State of 
Alabama, under a regular election held in 1870, and 
was, on that day, and until the 25th day of Novem- 
ber, 1872, in the regular, quiet, and undisputed exer- 
cise of the ‘functions of ‘his office. ` On' said 18th 
day. of November, 1872, Hon. B.H. Moreniwas Lieu- 
tenant Governor of the. State in the undisturbed 
and undisputed exercisé of the functions of his office, 
by virtue of a regular election by the Voters of the 
State, ‘held in November, 1870,/and só continued in 
the discharge ofthe. duties of his said office until the 
25th day of November, 1872. : ý 

On the said 25th- day of: November, 1872, Hon. 
David P. Lewis'was indurted into the otfige of Gov- 
ernor of the State of Alabama, by taking.the oath 
of office required by the constitution, and in pursi- 
ance of his election to‘that office by the voters of the 
State, as counted and published ky Lieutenant, Gov- 
emor Moréf,'im thé presence. of a majority of the 
members oftheGeneral Assembly ofthe State assem- 
bled at the capitol ofthe State. -. ; : ; a 

On said 25th day of November, 1872, Hon, Alexan- 
der McKinstry was in like manner inducted into-the 
office of Lieutenant Governor of said State,to which 
he had been elected by the voters of: the State, and 
so announeed by Lientenant Governor Morén upon 
an opening and publishing of the votes by him, by 
official act, in the presence. of a majority’ of. the 
members of the General Assembly. assembled at the 
capitol of the State, at Montgomery. “°° >’. 

This opening and publishing of the votes was begun 
by said Lieutenant Governer.on.the 22d day of. No- 
yember, 1872, and was completed onjthe 23d day of 
November, 1872, in the hall of the house of repre- 
sentatives, in the capitol of the State; in the city of 
Montgomery, in said State, in. pursuance of seetions 
two and three, article five, of the ‘constitution of 
Alabama, as follows: ae . mda as 1 

“Src. 2. TheGovernor, Lieutenant Governor; sec- 
retary of State, treasuger, and attorney general shall 
hold ‘their offices for the. term.of two- years, and the 


auditor for the term'of four years, ~- 


Sec. 3. ‘The-returns’ef ev eryelection forthe ofi- 
cers named in the.preceding section. shali be sealed 


1873. 
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up and transmitted to the seat of government by the 
returning officers, directed to the presiding officer 
of the senate, who, during the first week of the ses- 
sion, shall open and publish the same in the presence 
of a majority of the members of the General Assem- 
bly, the persons having the highest number of votes 
shall be declared duly elected; but if two or more 
shall be highest and equai in votes for the samo 
office, one of them shall be chosen by the joint vote 
of both houses, Contested elections for executive 
officers shall be determined by both houses of the 
General Assembly, in such manner as shall be pre- 
acribed by law,” 

2. The said 18th day of November, 1872, was the 
third Monday of that month. 

The Hon. John P. Hubbard was the sneaker of the 
last house of-representatives of the State of Ala- 
bama, duly elected and qualified, and on the 18th 
day of November, 1872, was in the undisputed pos- 
session of that office. _ ne 

By section sixteen, aticle five, of the constitution 
of Alabama, the Lieutenant Governor is made the 
president of the senate, as follows: 

“So. 16. The Lieutenant Governor shall be pregi- 
dent of the senate, but shall vote only when the 
senate is equally divided, and in case of his absence 
or impeachment, or when he shall exercise the 
office of Governor, the senate shall choose a presi- 
dentprotempore.”” | 

By section six, article four of the constitution of 
Alabama, the president of the senate and speaker 
of the house of representatives remein in office 
until their successors are elected and qualified, as 
follows: A 

“Src, 6. The house of representatives, when 
assembled, shall choose a speaker and its other ofi- 
cers; and the senate shail choose a president, in the 
absence of the Lieutenant Governor, and its other 
officers; each house shall judge of the qualifications, 
election, and returns of its own members, but a 
contested election shall be determined in such man- 
ner as shall be directed by law. The president of 
the senate and the speaker of the house of repre- 
sentatives shall remain in office until their successors 
are elected and qualified. g 

3. By article eight, of the constitution of,Alabama, 
the house of representatives is declared to consist 
of one hundred members, apportioned among, and 
elected from, the counties of the State, as directed 
in said article. , g 

The senate consists of thirty-three members, 
elected by the voters from the senatorial districts, a3 
directed in said article ; and these two bodies con- 
stitute the General Assembly of the State, and there- 
in, by section one, of article four, of the constitution 
is vested the legislative power of the State, as fol- 


OWS; 

“Szc.l. The legislative power of this State shall 
be vested in a General Assembly, which shall con- 
sist of a senate and house of representatives.” 

4, By act of the General Assembly of Alabama, 
approved December 31, 1868, entitled “An act to fix 
the time of tho annual session of the General As- 
sembly,” the third Monday of November in each 

ear is declared to be the day for the annual assem- 

ling of the General Assembly. 

By section thirty-eight of the revised code of Ala- 
bama, which was reénacted and continued in force 
by an actapproved July 29, 1868, the General Assem- 
bly is required to convene in thecity of Montgomery, 
as follows: 

“ The members of the General Assembly shall con~ 
vene in the city of Montgomery on the Ist day of 
November in each year, unless that day be Sunday, 
and if that day be Sunday, then on the next day 
afterward,” + 

This provision of the law was amended so as to 
require the General Assembly to meet on the third 
Monday of November, as before stated. 

By act of the General Assembly of Alabama, ap- 
proved 13th February, 1850, entitled “An act supple- 
mental to an act making appropriations to establish 
the State-houseat Montgomery,” and by the original 
act approved lith February, 1850, the State of Ala- 
bama provided for the erection of tho present eap- 
jtol, or State-house, at Montgomery. and the con- 
struction therein ofa hall of the house of represent- 
atives and the senate chamber, for the use of the 
General Assembly of this State, and from the time 
of the removal of theseat of government from Tus- 
caloosa to Montgomery the two branches of the Gen- 
eral Assembly have been accustomed to use, for the 
purposes of their legislative sessions, the hall and 
chamber provided for them in the capitol now in 
use, and in that previously standing on the same 
site; and no other hall or chamber in Montgomery 
or elsewhere, except for a short period in 1849-50, 
during a session of the Legislature, when, in conse- 

uence of the destruction of the State-house by fire, 
the Goneral Assmbly, by the concurrent action of the 
two houses, held their sessions in another building 
in Montgomery. Said acts are copied in paper No, 
1, annexed to this memorial. 

5, By act of the General Assembly of Alabama, 
approved October 8, 1868, entitied “An act to regu- 
late elections in this State,” it is provided (section 
seven)that State senators shall be elected on the first 
Tuesday after the first Monday of November, 1872, 
and every four years thereafter; in section six, that 
representatives in the General Assembly shall be 
elected on the first Tuesday after the first Monday 
in November, 1876, and every two years thereafter. 

Your memorialist respectfully calls the attention 
of the senate to the following additional provisions 
of the said act to regulate elections in Alabama: 

“Sec. 33. Le it Surther enacted, That one of the 
inspeotors must number each ballot with the same 
number as the name of the voter on the poll-list, 


and the ballot must then, without boing opened or 
examined, be deposited in the proper ballot-box, 

Suc. 34. Be it further enacted, That there shall 
be no challonging of electors appearing to vote at 
any election hereafter held in this State, and any 
registered voter appearing to vote at any election 
in this State shail be allowed to do 80 without ques- 
tion, challenge, or objection by any person; and any- 
person who questions, challenges, or objecis, or who. 
unlawfully hinders or delays any person offering to: 
vote, shali be guilty of a misdemeanor, and, On don-: 
viction, shall be fined. $500, and, on failure to pay: 
the same, shall be imprisoned in the county jail for 
six months, ; 

“Sno, 35. Be it further enacted, That it shall bethe 
duty of the inspectors of all elections in the election. 
precincts, immediately on the closing of the polls, 
to count out the votes that have been polled, and, 
after so doing,to promptly certify the poll-list, seal 
up the boxes containing the ballots and poll-list, 
and deliver them to the returning officer, who shail 
deliver such sealed boxes to the judge of probate 
within forty-eight hours after they may he deliverod 
to him, and take a receipt from the judge of probate 
for such sealed ballot-boxes. : 

“ Sec. 36, Be it further enacted, Thatjudges of pro- 
bate, sheriffs, and clerks of the circuit court, or any 
two of them of the several counties, are hereby con~: 
stituted a board of supervisors of elections m and 
for their respectiye counties; cud it shall be the 
duty of said board of supervisors to open, compare, 
and count the ballots cast at all elections. 

“SEQ, 37, Be it further enacted, That itshall be the 
duty of the board of supervisors of elections, upon 


| good and sufficient evidence that fraud has been 


perpetrated, or unlawful or wrongful means resorted 
to to prevent electors from freely and. fearlessly 
casting their ballots, to reject such illegal or fraud- 
ulent votes cast at any of such polling places, which 
rejection, so made as aforesaid, shall be final, unless 
appeal is taken within ten days to the probate court; 
and in case of a tie for any county officer, the boar 
of supervisors shall decide. 

“SEC, 38. Be it further enacted, That it shall be the 
duty of the board of supervisors, within five days 
from the date of receiving the sealed boxes and cer~ 
tificates of the number of votes east at each polling 
place from the inspectors, to make certificates on 

lanks furnished by the secretary of State, of the 
exact number of votes cast in their county for each 
person, stating the office such person is voted for, 
and forward them, excepting for Governor, Lieuten- 
ant Governor, secretary of State, auditor, treasurer, 
and attorney general, to the secretary of State, who 
shall, after such returns have been duly examined 
by the secretary of State, be filed as other publie 
papers required to be kept in his office, and shall be 
subject to the inspection of any elector of this 


State. 

e SEC. 39. Be it further enacted, That the board of 
supervisors shall forward a certified return of eleo- 
tion for Governor, Lieutenant Governor, secretary 
of State, auditor, treasurer, and attorney general, to 
the presiding officer of the senate at least thirty days 
before the time fixed for the meeting of the next 
General Assembly. 7 

“So. 40, Be tt further enacted, That itshallbe the 
duty of the presiding officer of the senate, within 
five days after the assembling of the General Assem- 
bly, in the presence of.a majority of the members 
of the General Assembly, to open the returns and 
proclaim the result of such election, after which 
they shall be filed in the office of secretary of State, 
as required by section thirty-seven of this act. 

“Suc. 41. Be it further enacted, That it shall be the 
duty of the secretary of State to furnish from time 
to time the board of county supervisors with all 
necessary blanks upon which to make election 
returns. C 

“ SEC, 42. Be it further enacted, Thatitshall be the 
duty of the secretary of State to forward certificates 
of election to such persons as may be ascertained to 
be elected to any office in this State, addressed ‘to 
the board of supervisors, at the court-house of the 
county in which sueh person returned as elected may 
reside, within ten days after receiving such returns 
of election from the supervising board of thecounty; 
and it shall be the duty of said board of supervisors 
to forward said election certificates to the persons 
entitled thereto.” ` 

6. In pursuance of the foregoing act, and on the 
first Tuesday after the first Monday in November, 
1872, an elecmon was held in all the counties of Ala- 
bama for State senators and members of the house 
of representatives for the General Assembly of Ala- 
bama, and certificates of election to these oflices 
were furnished by the secretary of State of Alabama 
to certain persons, namely, one hundred representa 
tives and thirty-three senators, as elected, according 
te the returns of election for these offices made to him 
by the proper boards of supervisors in the respective 
counties and senatorial districts of the State, and on 
file in his office. Said certificates were issued by the 
seeretary of State. under and in accordance with 
section forty-two of the aci above copied, and were 
by him sent to the said board of supervisors of the 
respective counties and senatorial districts in the 
State, and were by hin delivered to the said persons 
so certified as being elected members of the house 
aud of ihe Senate of said State. : 

7, On the 18th day, which was the third Monday 
of November, 1872, eighteen persons, Holding the 
required certificates of election as_seusters, duly 
issued te them by the seeretary of State, appeared 
in the senate ehamber in the capitol, at Monteom- 
ery, and at twelve o'clock noon were called to 
order by Licctenant Governor Moren. They ex- 
hibited their said certificates of election issued to 


them, by the secretary of State, and enrolled their 
names as senators, and. took the oaths of office in 
due form, and proceeded to. the election of aro tent- 
pore officers, namely, secretary,: assistant secretary, 
and other officers. On the nextday another senator 
presented his certificate of election; and- ‘enrolled: 
imself and took the oath: of-office, in pursnanee:of- 
section forty-eight of the Revised Code of ‘Alabama, 
All: of said senators took the. oath: preseribad. by: 
atticle fifteen ofthe constitution before Honig: Qs 
Smith, one of the judges of the ‘circuit edurt-of the 
State of Alabama. On the: next day the Benata, s0 
constituted, proceeded to elect its permanent officers, 
all its proceedings being under the presidency ‘of the 
Hon. KB. H: Moren, Lieutenant Governor ofthe States 
Said proceedings were had by a majority of the 
whole number required by the constitution to goh- 
stitute a senate, Salag 

Section seven of article four of the constitution is 
as follows: 7 s: ouek oo, 

A majority of each house shall constitute -a 
quorum to do business, but a smaller number may 
adjourn from day to day, and may compel the 
attendance of absent members, in such manner and 
under such penalties as each house may provide.” . 

8 On said 18th day of November, 1872, at the 
hour of twelve o’clock m,, Hon. John P. Hubbard, 
speaker of the last house of representatives, took 
his seat at the speaker’s desk in the hall of the 
house of representatives in the capitol in Mont- 
gomery, and called the house to order. Less: than 
one half of the one hundred persons of which a full 
house consist appeared in their places, Those pres- 
ent oxhibited cortificates of election to the house of 
representatives, issued to them by the secretary of 
State, as required by the act of 1868, enrolled: thom- 
selves as members of said house, and adjourned 
until the next day. : 

Pursuant to adjournment, the house met the next 
day in the hall of the house of representatives, but 
still less than one half of the whole number of mem- 
bers appeared, though some additional members ap- 
peared and presented their certificates of election, 
issued to them by the seoretary of State, and enrolled 
themselves as members of the house. An adjourn- 
ment was then had to the next day. aor 

On Wednesday, the 0th November, 1872, the house 
wis agalu called to order, when fifty-three members 
appeared. Those who had not been previously en- 
rolied presented their certificates of election, issued 
to them by the secretary of State, and were enrolled, 
All. of said members so. appearing and presenting 
their certificates of:election took the oath of office 
required by the constitution, the same oath. being 
administered to them as was administered to the 
members of the senate, by Hon. J. Q. Smith, one of 
the circuit judges of the State of Alabama. : Tho 
house of representatives, thus constituted and assem- 
bled, then proceeded to the election of a speaker, 
and Hon. Lewis H. Stone, holding a certificate of 
election issued to him by the secretaty of State as a 
member of said house from the county of Pickens, 
was chosen speaker of said heuse of representatives 
of Alabama, . . ie 8 

All of these proceedings of said house were taken 
by it under the presidency of Hon. John P.: Hub- 
bard, the speaker of the last house of representatives, 
who until then occupied the chair, Mr. Hubbard 
then retired, and Mr. Speaker Stone assumed the 
duties of the office. i . Soe bas 

The house then proceeded to the election of subor- 
dinate officers, and. so fally organized itself, as the 
senate had previously done, under authority: of 
article four, section six, of the constitution of -Ala- 
bama, which hás been before set: forth in this 
memorial. ; i 

9. The two houses of the General Assembly mú- 
tually informed each other, by resolution communi- 
cated from one to the other, of the time of their 
respective organization. . 

During thistime Hon. Robert B. Lindsay was Qov- 
ernor of Alabama, and without dispute performed 
all the functions of that office. ; 

Thetwo houses of the General Assembly having 
thus organized, by joint resolution presented to the 
Governor. bya joint. committee of the two houses, 
notified his Excellency Robert B. Lindsay that they 
were duly organized and were ready to receive any 
communication from him which he might be pleased 
to make, : i ; 

To this communication the Governor of the State 
replied that he would communicate to the ‘General 
Assembly of Alabama on the morrow in writing, 
` On the next day, the 2ist day of November, 1872, 
the two houses met in their respective rooms in the 
capitol, pursuant to.their resolutions of adjourn- 
ment, and while in session received a message from 
the Governor, in writing, to the effect that he would 
be unable on that day to communicate to the Gen- 
eral Assembly his annual message, but would do so 
on the next day. F ae 

10. By section three, article five, of the constitution 
of Alabama, above set forth, it isdeclared that the 
returas of elections for Governor, Lieutenant Gov- 
ernor, secretary of State; treasurer, and attorney 
general shall be. transmitted, sealed up, to the seat 
of government, directed. to the presiding officer of 
the senate, who, during the first week of the session, 
shall open and publish the same in the presence of 
a majority of the members of the General Assembly, 

On: the 20th day of November, 1872, the senate 
passed a joint résolution that said election returns 
should be opened and published in presence of the 
two. houses, on Thursday, the 2ist of November, at 
twelve mi. eid 

Qn. the 2ist of November, 1872, the house of repre- 
sentatives amended said resolution and appointed 

the hour of twelve m. of the 22d day of November for 
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the opening and publishing said returns in the pres- 
ence of the two- houses. The senate concurred in 
that change of time. 

On the 22d of November, 1872, the two houses were 
each assembled. in their respective halls for atten- 
tion to the business pending before them. At the 
hour of twelve m. of that day they jointly convened. 
in the hall of the house of representatives, inthe 
capitol, when the lieutenant governor, as presiding. 

cer of the senate, proceeded to open and publish 

the said election returns in the presence of the two 
houses; a majority of the members of the General 
Assembly being then present. or i 

» À partial opening only of said returns was made 
on that day, and further proceeding therein was by 
resolution of the joint convention of the two houses 
of the General Assembly postponed till the next day. 

Section seven, article five, of the constitution of 
Alabama makes it the duty of the Governor of the 
State to communicate at every session by message 
to the General Assembly the condition of the State, 
and to recommend such measures as he shall deem 
expedient, as follows: g 

* He shall communicate at every session, by mes- 
sage to the General Assembly, the condition of the 
State, and recommend such measures as he shall 
deem expedient.” . ka 

lu accordance with this provision, and in pursu- 
ance of a previous communication, heretofore men- 
tioned, on Friday, the 22d day of November, 1872, 
the Governor of Alabama sent to the General 

Assembly of Alabama his annual message, and 
furnished a copy of the same to each house of the 
General Assembly. Said message was received by 
said houses respectively, and ordered to be printed. 

On Saturday, the 23d of November, 1872, the two 
houses of the General Assembly, at the hour ap- 
pointed, again assembled in the hall of the house, 
when and where the presiding officer of the senate, in 
their presence, completed the opening of the returns 
for the election of Governor, Lieutenant Governor, 
and other executive officers of the State; and then 
and thore published and declared that the returns 
established that Hon. David P. Lewis had received 
the highest number of votes for Governor, and Hon. 
Alexander McKinstry the highest number of votes 
for Lieutenant Governor, at the election held on tho 
Tuesday after the first Monday of November, 1872, 
and they were declared elected to said offices. 

‘Thereupon a committee from the senate and the 
houso was directed by tho convention to be ap- 
pointed to inform those gentlemen of their election, 
and inquire when it would suit their pleasure to be 
installed in their respective offices. A joint com- 
mittee was accordingly raised, who did communi- 
cate to them the resolution of the convention of the 
two houses. . 

11. In the course of their duties ag the Legislature 
of Alabama, and before Governor Lewis had been 
inducted into his office, the General Assembly passed 
an act entitled “An act in relation to the board of 
commissioners to improve the river, bay, and harbor 
of Mobile;” and in regular. courseof procedure, and 
in pursuance of section sixteen, article four of the 
constitution of Alabama, tho same was prosented, 
before his retiring from officé, to Hon. Robert B. 
Lindsay, the Governor of Alubama. Governor Lind- 
say approved said act, and in obedience to the con- 
stitution signed the same, and it has been placed as 
a statute of the State among its archives in the office 
of the secretary of State, 

12, On tho 25th November, 1872, Hon. Alexander 
McKinstry having qualified as Lieutenant Governor 
of Alabama, Hon. E. IL. Moren, on the expiration 
of his office, retired from the presidency of the sen- 
ate, and in the absonce of Lieutenant Governer Moe- 
Kinstry, Hon. R. H. Erwin, a senator from Wilcox 
county, Alabama, was elected by the senate presi- 
dent pro tempore, in pursuance of section six, article 
four, of the constitution of Alabama, which is herein 
above set forth. , 

Lieutenant Governor McKinstry was present at 
Montgomery, the seat of government of tho State, 
during all the time after he took the oath of office 

s Lieutenant Governor, until after the 1th day of 

December, 1872, and. although he had been cour- 
teously notified ofhis election as Lieutenant Governor 
by a committee of the senate, and requested to pre- 
side over the senate, he did not appear inthe senate 
chamber at the capitol, but absented himself there- 
from until after said 10th day of December, and did 
not during said period, as required by the constitu- 
tion, assume the presidency of the senate assembled 
at the capitol. At the time of the organization of 
the General Assembly as aforesaid, fourteen seats in 
thesenate and forty-seven in the house of represent- 
atives were vacant, no one appearing to occupy any 
ofthem. No objection was made to persons entitled 
to occupy said seats appearing and claiming them, 
and persons holding certificates of election to these 
seats, or to all but one of them, have since the 18th 
of November, 1872, been at theseat of government, 
but have declined to assume their seats in their 
respective houses until after the 10th day of Decem- 
ber, 1872. One of said persons elected as a member 
of the house of representatives, after said house was 
so organized, appeared in said house before the 10th 
of Deeember, 1872, presented his certificate of elec- 
tion, was enrolled, and took the oath of office, and 
was seated, thereby increasing the number of mem- 
bers in the house of representatives to fifty-four, 

13. On the 18th of November, 1872, a number of 
these absenting members, instead of appearing at 
the capitol, by some previous secret agreement, 
convened themselves in the court-room of the Uni- 
ted States district court at Montgomery, a place not 
in the control or under the direction of the officers 
of the State of Alabama, but under the control and 


direction of officers of the United States, and with 
which the State could not interfere. 

At that piace, and without notice to or the knowl- 
edge of the other fifty-four members of the house, 
and the other nineteen members of the senate, and 
without the presence or the knowledge of lieuten- 
ant Governor Moren, the lawful president of the 
senate, and without the presence or knowledge of 
Mr. Speaker Hubbard, the lawful speaker of the 
house, these absentees from the capitol formed 
themselves into two bodies, claiming the one to be 
the senate and the other the house of represent- 
atives, and thus to form the General Assembly of 
the State of Alabama. , NEN 

14. In neither of these bodies has a majority of 

ersons holding certificates of election, as required 
by law, to seats in the General Assembly, ever ap- 
peared. Those persons so assembled at the court- 
room of the United States attempted to make a quo- 
rum for themselves by declaring null and void the 
certificates of election issued by the secretary of 
State to and held by some gentlemen who were 
enrolled in the General Assembly at the capitol, and 
there sworn in and seated as members, and this was 
done without notice to the parties so attempted to be 
unseated by them, and without the contest directed 
by the act of 1868, heretofore referred to, and in con- 
travention of law and the constitution of the State. 

15. The body sitting in the United States court- 
room appointed a committee to wait upon Governor 
Lindsay and inform him that they were organized as 
the General Assembly of the State of Alabama, and 
were ready to receive any communication from him 
as Governor. | 

Governor Lindsay addressed a note to that com- 
mittee, and informed them that he could not recog- 
nize the body of men who sent them as the General 
Assembly of said State, but that the GeneralAssem- 
bly of the State had been organized according to 
law, and the two houses were then exercising their 
Proper functions in their respective chambers at the 
capitol. i 


16. Governor Lewis, after his induction into office,- 


doparted from this decision of his predecessor, which 
bound the executive department of the State, and 
by communication toa committee of the organiza- 
tion occupying the United States court-room, de- 
clared that he recognized it as the General Assem- 
bly of Alabama, and by a communication to ajoint 
committee from the General Assembly at the capi- 
tol, in whose presence and by whose sanction he had 
been declared to be the legally-elected Governor of 
Alabama, and by whom he was informed of his elec- 
tion to the position he now holds, he declared that 
the General Assembly convened at the capitol was 
not the lawful General Assembly of Alabama. 

In that communication Governor Lewis undertook 
to pass upon and judge of the qualifications, elec- 
tions, and returns of six gentlemen, members of the 
house of representatives, who held certificates of 
election issued to them by the Secretary of State 
under the election law of 1868, and declared that 
they were not lawful members of that house, and 
that, because thoy were not such lawful members, a 
quorum did not exist in that house; but that the 
claimants of the seats of these six gentlemen, who 
had not received certificates of election, were the 
duly qualified members of the house of representa- 
tives, and authorized to take their seats therein, and 
that, by consequence of these last six having united 
with the assemblage at the United Statescourt-room, 
it had a majority of the members olect, and was the 
legal house of representatives of the State of Ala- 
bama, and it, and the Senate associated with it, 
formed the General Assembly of Alabama. 

17. Thereis no lawor provision ofany statuto of 
Alabama which authorizes the Governor to pass upon 
the right of any member to his seat in either house 
of the General Assembly, On the contrary, any right 
or authority of his to undertake to pass such judg- 
ment upon the right of any member to his seat is 
excluded, as well by the provisions of section six of 
article four of the constitution of Alabama, above set 
forth, as by the provision of article three of the con- 
stitution of Alabama, which is as follows: 

“ Suc. 1. The powers of the government of the State 
of Alabama shall be divided into three distinct 
departments, each of which shall be confided to a 
separate body of magistracy, to wit, those which 
are legislative to one, those which are executive to 
another, and those which are judicial to another. 

“ Seo. 2. No person or collection of persons, being 
of one of those departments, shall exercise any 
power properly belonging to either of the others, 
except in the instances hereinafter expressly directed 
and permitted.” | 

If the recognition by the executive departmentof 
the State government of Alabama can, have any 
material effect on the legality of the bodies consti- 
tuting the General Assembly, that recognition was 
distinctly given by several acts as above stated, per- 
formed by Governor Lindsay, the then incumbent 
of the chief executive office, in pursuance of his 
constitutional duties; and thereafter no incumbent 
of the said office could recall or revoke such recog- 
nition, or, by his refusal to continue to recognize the 
General Assembly, change the legal effect of that 
which had been accomplished by the acts of his pre- 
decessor in office. 

_18. Your memorialist further statesthat, up tothe 
time when the election for Senator of the United 
States for Alabama was held by the General Assem- 
bly, at the capitol, as hereinbefore mentioned, no 
contest had been instituted by any elector of the 
State of Alabama or by any claimant of any seat in 
either house of the General Assembly occupied by 
the persons holding certificates of election thereto, 
nor had notice been given by any person of the pur- 


pose.to institute a contest in any form under tho 
election laws of Alabama, in reference to any of 
the said seats, nor had any other proceeding been 
taken to revoke or annul any certificate of election 
which the secretary of State had issued to any of the 
persons who composed the General Assembly which 
convened at the capitol. g . 

19. Your memorialist was nota candidate before the 
General Assembly of Alabama for election as Sena- 
tor of the United States atthe time he was so elected, 
and was not present when the vote was taken that 
resulted in his election, but he states, upon inform- 
ation which he believes to betrue, that the recitals 
in the certificate. of. his election above set forth are 
full and true statements of the action of the General 
Assembly of Alabama, convened at the capitol, in 
Montgomery, in relation to the facts attending such 
election, and of the declaration of the result thereof 
Your memorialist possesses the requisite qualifica- 
tions as to age and citizenship, under the Constitu- 
tion of the United States, to render him eligible as a 
Senator of the United States for the State of Ala- 
bama, and he has accepted the office so conferred. 
upon him by the General Assembly of the State of 
Alabama. , ` 

20. His excellency David P. Lewis, the present 
Governor of Alabama, withholds his signature to the 
certificato of election in fayor of your petitioner, 
and the secretary of State withholds his attestation 
thereof, by his signature and the seal of the State, 
on the ground that the body, under the authority 
of whose action said certificate was issued, was not 
the lawful General Assembly of the State of Ala- 
bama at the time said election was held. 

Your memorialist alleges that the General Assem- 
bly of Alabama, then sitting at the capitol, at Mont- 
gomery, was the lawful General Assembly of Ala- 
bama, duly convened in pursuance of the constitu- 
tion, and vested with the authority of the legisla~ 
tive department of said State; and that, on thel0th 
day of December, 1872, said General Assembly had 
full authority under the constitution, and by law, 
to elect a Senator of the United States for the State 
of Alabama, and did then regularly proceed to hold 
such election, and deelare the result thereof, at the 
place fixed by the statute law of Alabama, as fol- 

ows: 


f adi elections by the General Assembly are to be as 
ollows: 

1, On the day and hour appointed for the election 
the members of both houses must assemble in the 
representative hall, 

2, The names of the members of each house are to 
be called by their respective clerks, each member 
voting viva voce as his name is called.—Hevised Code 
of Alabama, p. 108, see, 39. 

The election of petitioner was held at the hour 
fixed by the said law, and by the act of Congress 
regulating the election of Senators, and in the rep- 
resentative hall at the capitol, in Montgomery, in 
the State of Alabama, the place fixed by the law, 
and established by the uniform and unbroken usage ` 
of the General Assembly of Alabama as the place of 
meeting of the house of representatives, and the 
place where the members of both houses of the 
General Assembly have uniformly heretofore assem- 
bled, in joint convention, to conduct, and decide, 
and declare all elections to offices which are filled 
by a voto by such members. Said statute has never 
been repealed or modified by the General Assembly 
of Alabama, and was in full force when said election 
was held, and the result declared on the 10th day of 
December, 1872. The election of your memorialist 
was in all respects conducted in accordance with the 
statute law of Alabama and the act of Congress 
regulating the election of Senators of the United 

tates. 

21. Your memorialist is informed that the certifi- 
cate issued by Governor Lewis to the Hon. GRORGE 
E. Spencer, relating to his election as a Senator of 
the United States from Alabama, contains a state- 
mentthatthesaid Hon. GEORGE E. SPENCER was duly 
elected to said office by the votes of the members of 
the General Assembly of Alabama, in General Assem- 
bly convened, and that under such election he ig 
entitled to hold the office of Senator of the United 
States for the State of Alabama, for the term to 
commence on the 4th day of March, 1873. 

Your memorialist avers that any recitals or state-~ 
menis in said cerlificate to the contrary notwith- 
standing, the said alleged election of the Hon. 
GEORGE E. SPENCER was not held by the General 
Assembly of the State of Alabama, neither was the 
same held at the placo prescribed by the laws of 
Alabama, but was held in the court-room of the 
district court of the United States in the city of 
Montgomery, which was not the representative hall 
mentioned in the statute above set forth. 

The election mentioned in said certificate was held 
by persons, some of whom held certificates of elec- 
tion from the secretary of State of Alabama, as 
members of the house of representatives, and ag 
senators from some of the counties and districts of 
the State, and was participated in by other persons, 
some of whom claimed to be elected as members of 
the General Assembly, but held no certificate of elec- 
tion issued in conformity with law ; and the persons 
participating in said election, who held certificates 
of election from the secretary of State, were less in 
number than a majority of all the members required 
by the constitution of Alabama to constitute the 
house of representatives and senate, and less in 
number than a majority of the whole number of the 
members of either house, required by the constitu- 
tion of Alabama as a quorum authorized to do busi- 
ness; and said persons, without lawful authority or 
excuse, having abstained from presenting them- 


l selves in the respective houses of the Genorak 
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Assembly at the capitol, and having abstained from 
taking their seats in said General Assembly, in 
violation of law and the constitution of the State of 
Alabama, formed an organization which they styled 
the General Assembly of the State of Alabama, and 
thereby attempted ‘to usurp the constitutional 
powers and authority of the General Assembly of 
Alabama, š 

All the meetings of thesaid body so claiming to be 
the General Assembly of Alabama from the first or- 
ganization thereof until the time when the said Hon. 
Gzorcs E. Spencer claims to have been elected 
by said: organization as a Senator for Alabama, were 
held in the said court-room of the district court of 
the United States, in a building in the city of Mont- 
gomery belonging to the United States, or held by it 
under a lease for a term then expired. And so your 
memorialist alleges and shows thatthe Hon. GEORGE 
E. Spencur claims his election as Senator of the Uni- 
ted States by an illegal and unconstitutional body, 
assembled at a place not authorized by law, and hay- 
ing a less number of persons present in each house, 
holding certificates of election, than is required by 
the constitution to transact business, voting in said 
election. 

22. Your memorialist further states that at the 
time of the organization of said body, claiming to 
be the General Assembiy, atthe court house, neither 
Mr. Hubbard, the speaker of the house of repre- 
sentatives of the State of Alabama, nor Hon. E. H. 
Moren, the Lieutenant Governor, who was then pres- 
ident of the senate of the State of Alabama, were 
present at the said court house, nor participated in 
said organization, but at that time both of the said 
officers were present in the respective chambers of 
the two houses of the General Assembly at the capi- 
tol, in Montgomery, and were presiding therein. 

Referring to article four, section six, of the consti- 
tution of Alabama, beforecopied, it will be seen that 
the president of the senate and the speaker of the 
house of representatives remain in office until their 
successors are qualified. By this constitutional pro- 
vision the State secured the regular and orderly 
succession of both houses of the General Assembly 
after each general election, and avoided the dangers 
that recent experience has shown to be too common 
in the organization of legislative bodies. It is a 
right of the people of the State, secured by the con- 
stitution, to have the housesof tho General Assembly 
to organize under the presidency of these officers. 
‘This provision of the constitution seems to have no 
other important purpose than to secure to the legis~ 
lativo bodies, after each general election, a consti- 
tutional means of organization, Your memorialist 
submits that it is a plain duty imposed by the con- 
stitution on the members of the respective houses to 
assemble and organize under the presidency of these 
officers, at the time and place prescribed by law. 
They are held in their offices by the constitution, 
without a reélection and until their successors are 

ualified as links in the succession of the legislative 

epartment. Their title to the offices they hold be- 
ing beyond question they are made the centers of 
constitutional authority around which the houses 
may assemble. In exercising this constitutional 
authority in the organization of the successive Legis- 
latures they prevent the very evils which now vex 
the State in the efforts being made to destroy or 
evade this wise provision of the constitution. Your 
memorialist further respectfully submits to the 
Senate that under the circumstances stated in this 
petition the General Assembly of Alabama could 
not be constitutionally organized elsewhere than 
at the capitol, and that while the president of 
the senate was present and presiding therein and 
the speaker of the house was present and presid- 
ing in the house of representatives in their proper 
chambers at thecapitol, the members of the General 
Assembly, without the consent of their respective 
houses, obtained by legislative action, could not 
assemble themselves atanother place, and under the 
presidency of other persons, and there set up a con- 
stitutional legislative body. , 

23. Your memorialist further submits. that the 
composition, organization, presidency, and succes- 
sion of the legislative department of the govern- 
ment of Alabama, are provided for and regulated by 
the constitution, and also by statute, and that these 
statutes are of full force and obligation upon the 
members of the General Assembly to control them as 
to time and place of their assembling, and also as to 
the evidences which shall. be sufficient to entitle 
them to participate in the organization of each 
house of the General Assembly; and, further, that 
the constitution gives no power to the Governor to 
abrogate a law, orrepress a General Assembly, or to 
prohibit its convention, or dissolve it, or decide upon 
the validity of the credentials of any member of 
either house thereof; and, whatever weight of 
honest conviction may press upon the mind of the 
Governor to induce him to withhold his recognition 
of a body assuming to be the General Assembly of 
Alabama, he cannot thereby affect its legal and con- 
stitutional character, if the facts exist, which under 
the constitution and statutes authorize the assem- 
blage and organization thereof. The executive 
department of the State government has no power 
under the constitution of Alabama to adjudicateand 
finally determine the question of the constitution- 
ality and validity of the General Assembly. y 

Section sixteen, article four, of the constitu- 
tion of Alabama, provides that laws may be enacted 
without the express approval of the Governor, in 
case he declines, or refusesfor five days to return the 


acts with his approval to the house in which they | 
originated; and laws may be enacted by a majority 


of the whole number of the members of each house, 
ona call of the ayes and noes, over the veto of the 


Governor. And by section six, article four, which is 
above copied, it is provided that a contested elec- 
tion shall be determined by the house in which the 
contest is instituted, ‘‘in such manner as shall be di- 
rected by law,” go that, in the matter of decidin: 

upon the elections, qualifications, and returns of 
their members, each House is indepenent of the 
Governor and of the other codrdinate departments 
of the governmnnt; and the Legislature may por- 
vide all laws for the good of the people without the 
poncurrence of the Governor, if he chooses to with- 

old it. 

24. Your memorialist further represents that his 
Excellency David P. Lewis, Governor of Alabama, 
in assuming to withhold his recognition of the Gen- 
eral Assembly convened at the capitol, which had 
been recognized by his predecessor in office, and in 
assuming to recognize the body claiming to be the 
General Assembly convened ‘at the court-house of 
the district court of the United States, has officially 
asserted as his reason for this action that six mem- 
bers of the house of representatives holding certifi- 
cates of election from the secretary of State, had 
not been legally and constitutionally elected to the 
offices which they claimed, and that six of the per- 
sons who were assembled at the court-house, and 
who did not hold certificates of election had been 
legally and constitutionally elected to the offices in 
relation to which certificates had been issued to the 
others. 

Your memorialist further respectfally submits 
that it was not within the constitutional power or 
province of the Governor of Alabama to decide 
either of these questions, and that his decision 
thereof is of no force or validity in law. The power 
to make such decision rests alone with each house 
of the General Assembly, and the attempt of any 
coordinate department of the State government to 
determine said question is an invasion of that part 
of the constitution contained in the second section 
of the third article, which declares “that no person 
or collection of persons being of ono of those depart- 
ments shall exercise any power properly belonging 
to either of the others, exceptin the instances here- 
inafter expressly directed and permitted.” 

_25. The law of Alabama governing contested elec- 
tions in each house of the General Assembly is 
established by the constitution and by statutes, rules, 
and preeedents. The act of October 8, 1868, to regu- 
late elections in Alabama, contains full and specific 

rovisions on this subject, which are copied in paper 
No. 4, hereto annexed. Many cases of contested 
elections in each house of the General Assembly 
have been heard and determined by such houses. 
That provision of the constitution of Alabama 
which requires that a contested election “shall be 
determined in such manner as shall be directed by 
law,” excludes and repels the idea that either the 
Governor or any number of the members of the 
houses of the General Assembly can determine a 
contested election without a hearing, insuch manner 
as shall be directed by law, being given to the party 
holding a certificate of election to a seat in either 
house; and without an opportunity being afforded 
such person to establish his right, under the law and 
under the constitution, to the office which he claims. 
The bodies that met at the United States district 
court-room, claiming to be the General Assembly of: 
Alabama, assumed the right to disregard the cer- 
tificates of election held by the members assembled 
at the capitol, and with the intent to prevent said 
members, or some of them, from participating in any 
act of legislation or in the organization of either 
house, separated themselves from the other members 
assembled at the capitol, and undertook to decide 
upon the validity of the certificates issued to mem- 
bers who remained in the houses at the capitol, 
without a hearing being given to such members, 
and without any opportunity being afforded them to 
establish, by said certificates or otherwise, their 
rights as members of the General Assembly of the 
State of Alabama. ; . 

26, The principles of parliamentary law of uni- 
versal usage in this country and England, and in 
force in Alabama, as to the rights of persons hold- 
ing certificates of election to legislative assemblies 
are as follows: y 

I. “That every person duly returned is a member, 
whether legally elected or not, until his election is 
set aside. 3 g 

II. "That no person who is not duly returned isa 
member even though legally elected, until his elec- 
tion is established. | , 2 

II. “That conflicting claimants, both in form, 
legally returned, are neither of them entitled to be 
considered as members until the question between 
them has been settled;’’ and 

LV. “Those members who are duly returned, and 
they alone”’—(the members whose rights are to be 
determined being excluded)—* constitute a judicial 
tribunal for the decision of all questions of this na- 
ture. 

It is also equally well established as law “that 
where the manner of conducting the elections has 
been established by the laws, and the evidences 
of authenticating them has been prescribed, that the 
only. evidences by virtue of which any one can right- 
fully assume, or he permitted to assume, the func- 
tions of amember ofa Legislative Assembly, undera 
representative form of government, is the return or 
certificate which contains or embodies the results of 
the proceedings at the clection, as decided upon by 
the returning officers.” In the application of these 
principles of law to the facts above set forth, it is 


} respectfully submitted to the Senate, that it appears 


to beclear that the body which assembled at the 
capitol constituted a majority of the whole number 
of the members of each house of the General Assem- 


bly, and each-of said members so.assembled holding 
his certificate of election, issued in. pursuance. of 
‘law, that said body was the lawful, rightful, and 
constitutional General Assembly: of tae State of 
Alabama ; and that the: assemblage that met at'the 
court-house could. not be.the General Assembly of 
Alabama. That the election held by the said last 
mentioned assemblage for Senator of ‘the: United 
States was void, and the certificate of election issued. 
to Hon. Guonce E. Spencer by. the Governor, and 
based upon such election, is not valid in law. Your 
Memoralist ‘states that ‘while said: certificate: pur= 
ports to be based upon an-election held by. the ER~. 
eral Assembly of the State of Alabama, tho. official 
acts and declarations of the present Governor’ of 
Alabama establish that he employed these terms in 
said certificate as being descriptive of the Assembly 
which held its meetings at the court-house in Mont-, 
gomery, and it therefore appears from such certifi- 
cate, in connection with the other publiciand official 
acts of the Governor herein referred to, that said çer- 
tificate has reference only to an election for which 
there was neither legal nor constitutional authority. 
27. Your memorialist submits ‘herewith to the 
senate a copy of communication from his Excellency: 
David P. Lewis, Governor of Alabama, to a com- 
mittee of the General Assembly, atthe capitol, in 


| which he sets forth, officially, his reasons for giving 


his recognition, as Governor, to the‘body assembled 
at the court~house, and for withholding his recogni- 
tion ofthe General Assembly at the capitol in Mont- 
emery. Said communication is.set forth in paper 
o. 3.. Petitioner does not admit nor concede. all 
the statements of facts made in said paper; but on, 
the contrary, he denies any of them that conflict in 
any sense with the matters set forth inthis memorial. 
Your memorialist also submits. an opinion. in 
writing, given by Hon. Samuel F. Rice, Hon. 
omas J. Judge, and Hon. William G. Jones, to 
A. J. Parker, the secretary of State of Alabama, 
who issued the certificates of election to, all the 
members of the Genera] Assembly elected in No~ 
vember, 1872, as shown by the returns: of ‘elections: 
made to him. Said paper is herete annexed, and 
marked No. 2. In said paper is set forth the facts. 
which relate to the issue of the certificates of elec- 
tion by the said secretary of State to the senator and 
members of the house of representatives of Barbour 
county. The opinion of the gentlemen, given over 
their signatures, and who are persons of acknowl-: 
edged ability as counsellors at law, was a guide to. 
said secretary of State in the performance of what 
he considered to be his duty in that behalf. a 
Your memorialist -believes that there cannot be 
any just impeachment of the motives or conduct of : 
Mr. Parker in the issue of the said certificates; but 
if any error was committed by him in the perform- 
ance of any duty required by law, his act, nerformed 
under the sanctions of his official oath, like every, 
other preliminary act or duty required by law to be 
performed by a sworn officer, in holding, returning, 


or certifying an election of members of the General. 
Assembly, is in law, and according to parliamentary. 
usage, cousidered valid until the contrary is made 
to appear, in a proper proceeding, before the body 
having jurisdiction to render a final decision as to 
the validity of such certificates, or the. regularity, 
of such preliminary acts. er 

28. Your petitioner respectfully'submits ‘to the 
Senate that he is entitled to be seated asthe Senator 
of the United States for the State of Alabama from. 
and after the áth of March, 1873, and he is ready to 
take the oath of office whenever it shall be the pleas- 
ure of the Senate that he shali do so; or, if the Sen- 
ate shall decide that the credentials presented by 
Hon. Grorcr E. SPENCER prima facie entitle him 
to be received and seated as a Senator for Ala-~ 
bama, your petitioner respectfully asks that such 
action be taken in the premises by the Senate: as 
will enable him duly to present, and to prove, and 
to establish his right to the office of Senator, and 
his right to be received and seated as the Senator 
from Alabama, for the term to commenceon the 4th 
of March, 1873, in the place of Hon. Georce E. 
SPENCER, and notwithstanding the certificate of his 
election, which he has put in the possession of the 


Senate. FRANCIS W. SYKES. 
The memorial was ordered tolie on the table. 


ADMIRAL DAHLGREN’S WIDOW. 


Mr. SHERMAN. : At an early period of 
this session the Senate passed by a unanimous 
vote a bill for the relief of Mrs. Dahlgren. 
The Senator from Vermont: [Mr. MORRILL] 
moved a reconsideration: with a view of offer- 
ing an amendment. While I am‘ opposed. to 
his amendment, yet rather than havethe matter 
hanging longer, I will move to take up the 
question in order to allow the Senator to offer 
his amendment so that it may be acted on. 

The VICE PRESIDENT. The Senator 
from Ohio asks unanimous consent to call up 


the bill for the relief of Mrs. Dahlgren. Is 
there objection? 

Mr. LOGAN. — I object. j 

Mr. SHERMAN. I ask the Senator to 


withdraw his objection. 
Mr. LOGAN. Is it with a view to pass‘the 
pill? n: 


<Mr. SHERMAN, It is witheview to strike 


1984 


out the part to which the Senator objected, 
and put the bill in a form which he intimated 
he would consent to. 
Mr, LOGAN. — If itis with the view of passe- 
ing the bill; Leertainly object becanse I object 
to. all parts of the bill, and have documents 
here whenever it comes up to show that it is 
not a fair proposition to be passed by the 
Senate.. Therefore I say it will involve dis- 
cussion if it is called up. 

Mr. MORRILL, of Vermont. I will say to 
the Senator from Illinois that the proposition 
which I intend to move is to give an outright 


sum tothe widow of Dahlgren and not have. 


the matter referred to the Court of Claims 
at all. 

Mr. LOGAN. I desire to say-—— 

The VICE PRESIDENT. Does the Sen- 
ator from Illinois object, or reserve his right 
to object until after the bill has been taken 


up? 

Ptr. LOGAN. Reserving my right, I desiré 
to say now, inasmuch as the Senator from 
Ohio said that he would do away with my 
objection, that I am not captions in making 
the objection. I have a report here that Í 
have reserved, containing a letter from Ad- 
miral Dahlgren to the Patent Office showing 
that he is not entitled to, and did not ask, 
aud: never expected io do any such thing, 
and for that reason I object to the whole 
proposition. ; 

Mr. MORRILL, of Vermont. . Very well, 
that is enough. 
ORVILLE J. JENNINGS. 


Mr. FENTON. I ask consent of the Sen- 
ate to call up House bill No. 2910. It isa 
very short bill, and I am sure there will be no 
objection to it, 

y unanimous consent, the bill (H. R. No. 
2910) forthe relief of Orville J. Jennings was 
considered as in Committee of the Whole. 
The Secretary of the Treasury is directed by 
the bill to pay to Orville J. Jennings, of Ful- 
ton, New York, $8,182. 95, in full for work per- 
formed in removing what was. known as the 
t‘ débris of the old outer breakwater,” in the 
harbor of Dunkirk, New York, undera contract 
with Captain F. Harwood, of the engineer 
corps, United States Army, dated the 30th of 
December, 1868. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


GENERAL CARLETON’S HEIRS. 


Mr. COLE. Ihave in my hand a little bill 
which is a matter of very little importance to 
the Government, but is very important to 
those interested, and I wish to ask for its 
consideration. It will take but a moment. It 
is the bill (S. No. 1875) granting relief to 
Eva, Ella, Henry, and Guy Carleton, heirs of 
General James H. Carleton, deceased. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The Committee on Claims reported an 
amendment to strike out the word ‘“‘ Ella” and 
insert ‘‘ Etta” in line five, and after the words 
‘* legal representatives’ in line seven to insert 
the words ‘‘in full satisfaction,’’ and in line 
ten to strike out the words ‘‘ with interest 
from the date of the award of the board of 
survey ;'’ so as to make the bill read: 

Be it enacted, &e., That the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to 
pay, out of any money in the Treasury not other- 
wise appropriated, to Eva, Etta, Henry, and Guy 
Carleton, heirs of General James H. Carleton, or 
their legal representatives, in full satisfaction for 
property destroyed by order of General Canby, dated 
Fort Craig, New Mexico, February 21, 1862, the sum 


«i $7,600, under special order No. 159, issued_by 


General E. R. S. Canby, and dated Santa F4, New 


Mexico, September 3, 1862. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, The bill was ordered to be engrossed for 
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a third reading, read the third time, and 
passed. ` 

The title was amended by changing “ Hilla’? 
to ‘* Etta.” ; 

` JOSIAH MORRIS AND J. F. JOHNSON. 


Mr. GOLDTHWAITE. I ask unanimous 
consent to call up House bill No. 3855. 

By unanimous consent, the bill (H. R. No. 
8855) for the relief of Josiah Morris and J. F. 
Johnson was considered as in Committee of 
the Whole. It is a direction to the Secretary 
of the Treasury to make the proper payment 
to carry into effect the decree of the district | 
court of the United States for the middle dis- 
trict of Alabama, bearing date June 8, 1870, 
in the caseof Josiah Morris and J. F. Johnson, 
claimants of one hundred and twenty bales of 
cotton, appellants, vs. United States, for cotton 
illegally seized by the United States, which 
decree was made in pursuance of the decision 
of the Supreme Court of the United States, 
pronounced at the December term, 1868, such 
payment to be made to the person named in 
such decree, or his legal representative, the 
sum therein awarded to him, $380,509. 

Mr. CONKLING. Is there areport in that 
case? 

The VICK PRESIDENT. There is. 

Mr. CONKLING. I ask to hear it read. 

The VICE PRESIDENT. The morning 
hour is about expiring, but if there be no 
objection the report will be read. ; 

The Secretary commenced to read the re- 
port submitted by Mr. Macuen from the Com- 
mittee on Claims on the 15th of February. 

Mr. SPRAGUE, By request of the Com- 
mittee on Appropriations I call for the regular 


order. 

The VICE PRESIDENT. The regular 
order is the unfinished business pending at the 
the last adjournment, which is the appropria- 
tion bill known as the sundry civil bill, whick 
is now before the Senate as in Committee of 
the Whole. > 

Mr. HARLAN. I would appeal to. the 
chairman of the committee to allow the Senate 
to take up Honse bill No. 8919. I am guite 
sure now it will take but a few moments. It 
was objected to by the Senator from Vermont 
(Mr. Epmunps] when called up heretofore; 
but that Senator has informed my colleague 
that he will make no further objection to it. 
I think there will be no objection to it and it 
will occupy but a few moments. 

Mr. SPRAGUE. I call for the regular | 
order. 

The VICE PRESIDENT. The Senator | 
from Iowa asks unanimous consent, pending 
the appropriation bill, to call up the Raccoon 
fork bill. 

Mr. SPRAGUE. Let us go on with the 
regular order. ; 

The VICE PRESIDENT. The Senator 
from Rhode Island objects. 

Mr. GOLDTHWAITE. I hope the bill 
which was under consideration at the expira- 
tion of the morning will be continued. 

The VICE PRESIDENT. It can be again 
called up at some other time. It goes back 
on the Calendar. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- | 
tives, by Mr. McPuerson, its Clerk, announced | 
that the Speaker of the House had signed the ; 
following enrolled bilis; and they were there- ! 
upon signed by the Vice President: 


A bill (S. No. 873) for the relief of Francis || 


A. Gibbons; 

A bill (S. No. 1645) to provide for the ex- | 
penses of the investigation of alleged frauds 
in the recent senatorial election in Kansas; 

A bill (S. No. 1696) relating to the circuit 
and district courts of the United States for 
the middle and northern districts of Alabama; 

A bill (S. No. 1821) for the relief of Ben- 


| gress. 


jamin H. Campbell, marshal of the United 
States for the northern district of INinois; and | 


A bill (S. No. 1439) to transfer the control 
of certain powers and duties in relation to the 
Territories to the Department of the Interior. 


OLVIL APPROPRIATION BILL. 


The VICE PRESIDENT. The bill known 
as the sundry civil expenses appropriation bill 
is now before the Senate as in Committee of 
the Whole. 

Mr. COLE. I ask that the amendments 
appearing in the printed bill be considered ag 
we progress in the reading. 

The VICE PRESIDENT. That being the 
usual course on appropriation bills, the amend- 
ments of the Committee on Appropriations 
will be considered as they are reached in the 
text. 

Mr. COLE. I move that debate on amend- 
ments to this bill be confined to five minutes 
on each motion under the new rule adopted 
for this session. 

The motion was agreed to. 

The VICE PRESIDENT. The Secretary 
will now read the bill, and the amendments of 
the Committee on Appropriations will be con- 
sidered as they occur in the text. 

The Chief Clerk proceeded to read the bill 
(H. R. No. 3921) making appropriations for 
sundry civil expenses of the Government for 
the fiscal year ending June 80, 1874, and for 
other purposes. 

The first amendment reported by the Com- 
mittee on Appropriations was in line nine, to 
reduce the total appropriation ‘ for the public 
printing, for the public binding, and for paper 
for the public printing,” from $2,069,384 02 
to $2,000,000. 

The amendment was agreed to. 


The next amendment was in line fourteen 
in the specification of items, to increase the 
amount allowed ‘‘for the Court of Claims” 
from $10,000 to $14,000. 

The amendment was agreed to. 


The next amendment was in line twenty-five, 
to reduce the amount allowed ‘‘ for the supreme 
court of the District of Columbia’? from 
$10,000 to $1,000. 

The amendment was agreed to. 


The next amendment was in line twenty- 
seven, to reduce the amount allowed “ for both 
Houses of Congress’’ from $1,064,384 02 to 
$1,000,000. 

The amendment was agreed to. 

The next amendment was to add at the end 
of the paragraph, on line thirty-three, the fol- 
lowing: 

And the last proviso to the act providing for 


i| printing and reporting the debates in Congress, 


approved April 2, 1872, is hereby repealed. 


Mr. SHERMAN. That amendment pre- 
sents the whole question of printing the Con- 
gressional Globe. It repeals the law which 
prohibits the continuation of the present plan 
of printing the Globe. 

Mr. ANTHONY. The law, asI have had 
occasion to state several times here when 
trying to call up the bill for publishing the 
congressional debates, prohibits the publi- 
cation of any debates out of the public funds 
after the 4th of March unless by contract 
entered into by Congress. 

Mr. SHERMAN. This repeals that. 

Mr. ANTHONY. This repeals it; so that 
if this proviso does not prevail, after the 4th 
of March, if we fail to make any contract for 
carrying on the publication, it will be impos- 
sible for the Senate legally to report and print 
its debates—-even to report them, 

Mr. SHERMAN. What I wish to ask is 
this: suppose this amendment is adopted, 
would the printing of the Congressional Globe 
on the present plan go on? 

Mr. ANTHONY. That depends on Con- 
The Senate would have a right, I sup- 
pose, out of its contingent fund, to provide 
for the reporting and publication of the debates 
of the short session, as we all expect. it to be, 


1873. . 
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after the 4th of March.; but unless this pro- 


hibition is repealed it will not be possible for’ 


the Senate to make any such provision. Iam 
in hopes we shall pass a law for publishing the 
congressional debates before: we adjourn, but 
failing in that, we. certainly want to haye it in 
the porer af tha Senate ont of its contingent 
fund to keep up the record of debates. 

Mr.: SHERMAN, That is precisely the 
object of the amendment I propose to offer, as 
follows; -: : 


And until otherwise provided the Congressional 
Globe shall be printed at the Government Printing 
Office, under the direction of the Committee on 
Printing, : 

I wish simply to prevent the continuation of 
the present system until we legislate upon it, 
and let the Government Printing Office do the 
work until some other law is passed, 

The VICE PRESIDENT. The Senator from 
Ohio moves to amend the amendment of the 
Committee on Appropriations, 

Mr, HAMILTON, of Maryland. Ithink the 
honorable Senator from Ohio does not pre- 
cisely understand the reason of the amendment 
of the committee. It does not in anywise, if I 
understand it, affect the public printing at all. 
It only proposes to repeal a limitation pat upon 
the authority of Congress of the joint Com- 
mittee on Public: Printing in regard. to future 
contracts. . i 

It has no reference to whether the Globe 
office shall have the publigation of the debates, 
or whether jt.shall be given to any of the bidi 
ders who have made proposals therefor... This 
has nothing whatever to do with anything in 
the past; it has nothing to do with the pro- 
posed contract now before this body for çon- 
sideration ; but it just proposes to repeal a 
limitation on the authority of the committee; 
and unless this limitation is repealed in case we 
should happen to make no. contract, there will 
be no power residing anywhere to make pro- 
vision for the publication of the debates dur- 
ing the short session. I think therefore the 
amendment’ of the Committee on Appropri- 
ations is proper without the addition of the 
proposition of the honorable. Senator from 
Ohio. That he can present at any time. 

But so, far as my, knowledge of parliament- 
ary law extends, I think his amendment, ig 
obnoxious to what is commonly denominated 
the Anthony rule, because it.is legislation, 
and if nobody objects to it upon that ground, 
Ishall, Whether the original amendment of 
the committee is obnoxious to the same objec- 
tion I do not.pretend to say. It is, however, 
reported with the bill; and if any gentleman 
thinks proper to take exception to it he 
may. Lt . 

T certainly: do. except to the amendment of 
the Senator from Ohio, because Į regard it asa, 
plain violation ofthe Anthony rule. But my: 
idea of our practice is this, that amendments 
proposed by individual gentlemen outside of 
the committee are the last. I waat to pass 
upon, the bill and amendments proposed by the 
committee; and when we get through with 
them, any amendment can be offered by any 
other gentleman in this body, and can be en- 
tertained if it be inorder. As I understand, 
that is the usual mode of proceeding in this 
body upon appropriation bills. If the honora- 
ble Senator will just let that course be pursued 
we can go through the bill, and then be can 
offer his independent amendment and it can 
be considered. : a 

Mr. SHERMAN., I understand precisely 
what [am about in this matter, and I want the 
Senate to understand it also. The Congres- 
sional Globe has been continued for years after 
the contract expired, simply by the terms of 
the law which authorized the Committee on 
Printing to continue the publication. 

Let me suggest another thing: the Senator. 
‘from Maryland vow raises the point that my 
amendment is not in order. If that be so, it is 
perfectly clear that the amendment reported 
by the Committee on Appropriations is not 


in order, and if he raises the. point.on my 
amendment I will raise the .point..on the 


amendment of the Committee on: Appropria: : 


tions.. The Committee on -Appropriations 


have no more right $ọ, report. legislative pro- | 
visions than the Committee op Finance or any. 


Senator, because the rule excludes all amend- 
ments, by whoever offered, that are legislative ; 
and therefore I raige the point of order that 
this is not an amendment within. the rale; it 
is a legislative provision, and it does not re- 
late to any. money herein appropriated. . I 
raise that point of order, which will: exclude 
the original amendment for the. present, I 
think, But I think we ought to put on this 
bill some provision about printing the Con- 
gressional Globe. I make the point of order 
that the origina) amendment ig not in’ order, 

Mr. ANTHONY, I respectfully submit 
that the Senator raises his point of order too 
late, This was reported yesterday, °: . _ . 
ie SHERMAN, How eonld I raise it 
then 

Mr. ANTHONY. The Senator should have 
reserved the point of order. ; : 

Mr. SHERMAN. How could I? 

Mr. ANTHONY. This amendment was re- 
ported yesterday with the bill. 

Mr, SHERMAN. The bill was not thea 
printed with the amendments, and I did not 
know what wasin it. This was the first time 1 
saw the provision. Atany rate, I canraise the 
point.at any time, s a Sd 

The VICE PRESIDENT, The Ohair must 
be allowed to dissent in regard:.thaf,: becanse 
the language of the rule is ‘‘no amendment. to 
any such bill making legislative provisions.ather 
than such as directly relate to the appropria- 
tions contained in the bill shall be: received,” 
Unquestionably these amendments of the Com- 
mittee on Appropriations were “received” 
yesterday, though they were not read in fall. 
They were then ‘received’? by the Senate, 
and no point was made upon them so far as 
the recollection of the Chair is concerned. 

Mr. SHERMAN. How was it’ possible for 
us to know what the Committee on Appropria- 
tions reported? They might report amend- 
ments repealing every law on the. statute-book. 

The VICE PRESIDENT... The- Senator 
from Ohio has the right, as every Senator has, 
to demand that everything which is reported 
shall be read in full, and itisnominally read in 
full, although substantially it is notiso done. 
The Chair, however, will submit. this question 
to the Senate. The Chair understood, yester- 
day, that the Senator from Ohio and. others 
suggested that this was the appropriate place to 
move amendments in regard to. the. printing 
contract, and that seemed to receive the quasi 
assentof the Senate. The Senate can construe 
their own rules. The Senator from Ohio now 
makes a point of order against the amendment, 

Mr. SHERMAN. Ihave no objection to its 
coming in if it is open to amendment. : 

The VICE PRESIDENT. The Chair will 
submit the point of order to the Senate. 

Mr. HAMILTON, of Maryland.. There 
was no assent to that understanding, allow 
me to remark. It may have been the under- 
standing of some Senators, or the impression 
of the Chair, but I know that I was here on 
my feet ready to object, but something inter- 
posed at the time, and no question. was put 
on any such understanding. 

The VICE PRESIDENT. There was no 
dissent expressed. It was stated by several 
Senators ; the Senator from New York, the 
Senator from Rhode Island, the Senator from 
California, and the Senator trom Ohio, if the 
Chair remembers right, that this bill would be 
an appropriate place to insert legislation 
under the rule in regard to the public printing, 
and that therefore the Senator from Rhode 
Island need not press bis bill, The Chair will 
add that, as the Senator from Maryland has 
correctly stated, the understanding was not 
submitted so as to bind the Senate absolutely; 
| but there was no dissent to the view expressed, 


and: the Chair,-in view -of that fact; will now 
submit the question of order:to the Senata, 
od Mes ANTHONY. Edo ‘not: want ito: enter 
ante the discussion ofthe point of.erder;. orto 
raise any point, or: insist-on any: against the 
committee having chargé ofthe dilly: but Tobe 
lieve that. the Senator: from. Vermont; -fMer. 
-Eeumnps,;] .who is. momentarily. out-of; the 
Chamber, did reserve all points of order on the 
bill when it:was reported yesterday... oe curp, 
‘The -VICE:.PRESIDENT.. The: present - 
occupant was notin the chairiat-that:time.::./ 
| Mr. ANTHONY. . [think I recolleet. cou 
Mr. SHERMAN. | If.so, that settles ita: 
Mr. ANTHONY. Mr. President,..the fact 
is undoubtedly so... eo: egin, HoE 
Mr. CASSERLY. . Will the:Senator:allow 
me one word? =c; . togi n onii pies 
Mr. ANTHONY. Certainly... ocna 
Mr. CASSERLY. «In listening with all my 
best attention, I have not been ‘able to hear 
anything that. passed sinee the Senator. from 
Rhode {sland rose ;:butias it seems yesterday 
it was considered that some sort of proposition 
in regard to the amendments òf-this bill: with 
‘respect to the proposed contract were:assented. 
to, 1 would like that whatever is said in regard 
to the same subject or any:other. of this nature 
should be-said so that we may all hear: i >. 
The VICE PRESIDENT: The Chair was 
unfortunate in. not ‘making the, Senator from 
California. .hear:.what .he. stated, though -he 
thought he spoke -in quite an audible \voice.. 
He stated distinctly to the Senator from Mary- 
land thatthe understanding spoken of was not 
sassented.to,.but-was spoken of :by four Sena- 
-tors, and: that: no dissent therefrom was ex- 
ressed,: and: that. the Senator from:.Rhode 
sland did not press his bill on account- of this 
quast: assent. AM sie ae 4 
This being the. condition of the. case; the 
Chair stated that he would submit the: point 
of order to the Senate, and the Senate will 
decide for: itself whether this. amendment 
of the Committee on. Appropriations: is. in 
order. - : ae : SEREN 
Mr. SHERMAN.. . The Senator from Ver- 
mont did reserve all points .of orderin regard 
te this amendment. .So I am imformed.: ~: 
Mr. COLE. Ido not intend to discuss at 
any -length the point: of order.raised; but it 
may: he within the recollection of Senators that 
the. rule adopted last: -year..was: intended to 
meet a difficulty.in the dispostion of the appro- 
priation bills. - We know that it has been cus- 
tomary for many-years past:to attach to them 
other propositions than those which. legiti- 
mately belonged: to that sort of -bill, what are 


generally termed : legislative ; propositions. 
Measures that could not: be passed otherwise 
were attached to the appropriation bills, and 
thus dragged through. The custom became 
altogether too common and general for Sen- 
ators to wait until the appropriation bills were 
up, and then to offer as amendments legisla- 
tive propositions. The rule adopted was in- 
tended to meet that difficulty; and hence I 
think this particular language was used: “And 
no amendment to any. such bill, making legis- 
lative provisions other than such as. directly 
relate to the appropriations contained in: the 
bill, shall be received ; ‘‘Shall be received,” 
asitis.interpreted by some, ‘‘in-open:Senate,”’ 
‘shall be received’’ at the time ib is. offered 
to an appropriation bill, aud that if so offered 
it will be subject to the: objection of any Sen- 
ator under. this rule, It has been. interpreted 
by some as applying to amendments. proposed 
in open: Senate, and the language that they 
shall not be received would seem- certainly to 
go to-some length in vindication of that view. 

Mr. ANTHONY. Ido not wish, as. I said, 
ta discuss any.-point of order; and although 
all points of order were reserved on this bill, 
Task ifthe Senator from Ohio, after having 


‘discussed the amendment and after the Chair 


had received an amendment tothe amendment, 
can now object to the reception of the orignal 
amendment which he has been discussing? - 
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The amendment which the Senator from 
Ohio proposes opens a very great question; 
that is, how the Congressional Globe shall be 
printed.. We haveinvited proposals. Although 
we were not instructed to make a contract, 
and although the Government. reserved the 
right to reject all bids, still we have invited 
proposals, and one man who has a sufficient 
establishment to print the debates and will 
give an abundant bond for the faithful perform- 
ance of his contract, has made the lowest 
bid, and the Committee on Printing have 
recommended that he shall have the work. I 
think he ought to have it. The amendment 
to the amendment, which the Senator from 
Ohio proposes, throws aside that proposition 
and makes an entire change in the mode of 
publishing the Globe. That may be a good 
change ; it may be desirable to do it ; but is it 
best to discuss it here and now? The proviso 
reported by the committee certainly ought to 
pass, because if we failto make a contract, 
which I hope we shall not, we shall be utterly 
powerless even to report our own debates. 

Mr. SHERMAN. I have had some knowl- 
edge in regard to the printing of the Congres- 
sional Globe. I appeal to Senators: if you put 
on the amendment reported by the Committee 
on Appropriations it is precisely the mode by 
whick khe Congressional Globe has been con- 
tinued year after year, and year after year, and 
year after year. The Senator himself admits 
that but for this clause that is now to be re- 
pealed, you would be compelled, from the 
necessity of the case, to go on and continue 
the present arrangement. Here we have a bid 
from a responsible party that will save us one 
hundred thousand dollars a year, or there- 
abouts. 

Mr. HAMLIN. It will not save one dollar. 

Mr. SHERMAN. It is alleged that it will 
save that much; and the statement laid on our 
table by the gentlemen who print the Con- 
gressional Globe now admits that it will save 
a large sum of money. 
nounced officers of the Government for refus- 
ing to give contracts to the lowest bidder, can 
we now refuse ourselves to save a large sum 
of money by giving this contract to the lowest 
bidder? 

But there may be some question as to 
whether it is politic for us to give this printing 
to any private party. It is objected on the part 
of several Senators that it is not wise to give 
the printing of the debates in Congress to the 
publisher of a newspaper, especially one who 
ig publishing a party newspaper. Under the 
vircumstances, when some gentlemen make 
objection to the publication of the debates by 
a party newspaper, and when it appears from 
the official documents laid upon our table 
that the printing of the debates at our Gov- 
ernment Printing’ Office, where we have an 
organized machinery adequate to the work, 
will not cost to exceed $9,000 more than the 
bid made by Mr. Murtagh, i think we had 
better adopt the amendment I offered. My 
own judgment and preference would be to give 
this contract to the lowest bidder on the gen- 
eral principle and rule of law which requires 
all executive officers to do the same in regard 
to any contracts that are given out by them, 
But pending the controversy, and lest we may 
not have any provision for the publication of 
the debates, I propose that their printing 
shall be turned over to the Congressional 
Printer. Let us try that. It is certain that 
the Congressional Printer can do this work 
about as cheaply as a private person can. It 
ig very certain that if a private person under- 
takes to do it at a loss he will demand extra pay 
or throw up the contract, and we never did 
enforce a contract where a party threw it up 
under those circumstances. ‘The idea of look- 
ing to the bond under those circumstances as a 
guarantee is perfectly futile. 

The Senator from Rhode Island says we 
must make temporary provision for the pub- 
lication of the debates. Well, how shall we do 


When we have de-- 


it? . Shall we continue as a temporary ar- 
rangement the present contract which costsus 
in the neighborhood of $100,000 a year more 
than a publisher proposes to do the work for? 
If you continue it for a single day you commit 
‘yourself to continue it in all time, and we 
ee not to do it. ve 

The proposition I submit is simply that until 
otherwise provided by law the publication 
of the debates of Congress shall be turned over 
to the Congressional Printing Office, where all 
our other printing is done. At the next ses- 
sion of Congress if we find that there is any 
difficulty in the printing being done there, we 
shall have no trouble in passing a law to meet 
the case. But we shall have an extra session 
of the Senate commencing next week. We 
shall have very little to do then; the open 
debates of the Senate will be very little. We 
can try without any difficulty the Congres- 
sional Printer for the few days of that short 
session, and then at the next session of Con- 
gress we can.try the Congressional Printer for 
a time and see whether or not the debates can 
be printed there. 

Besides, if you make a contract with either 
of these private parties, your power over the 
management of the preparation of the debates 
and the reporting of them is entirely lost. The 
Congressional Globe is now a large mass of 
matter, more than one half of which is utterly 
worthless. My friend from California (Mr. 
CassERLY] tells me that more than one half 
the Congressional Globe is utterly worthless. 
They will print two columns in the Daily 
Globe of our debates of half an hour as to the 
order of business. In the name of Heaven, of 
what use is that to posterity? If the debates 
are printed by private parties at so much per 
thousand ems, as I believe they count, it is to 
the interest of those private parties always to 
swell the volume of the debates, to print utterly 
useless matter, covering up the wheat in the 
Globe so that it is very difficult to find it. It 
is almost impossible. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Senator’s 
time has expired. 

Mr. HAMLIN. Mr. President—— 

Mr. SHERMAN. I wish to have my 
amendment put in form. 

The PRESIDING OFFICER. The Sen- 
ator has power to modify his amendment. 

Mr. HAMLIN. I suppose I may have as 
long a five minutes as the gentleman who pre- 
ceded me. If the Chair will limit me by the 
same clock that has limited him, I shall be 
content. [Laughter. ] 

Lam surprised at the Senator’s statement 
that there is useless matter printed in the Con- 
gressional Globe. Are useless words ever 
uttered here? I know of no Senator who is 
willing to admit that he utters words that are 
useless, and that are not valuable, both to the 
Senate and to the country. But if the Senator 
from Ohio be right in his assumption, I affirm 
that the publishers of the Globe are in no way 
responsible for it. You have made a contract 
in explicit terms with them; they are comply- 
ing only with their contract in publishing all 
that transpires in these Halls. Now, if you 
want a censor of our debates, if you want an 
individual to limit Senators—and I should be 
very glad, for one, if we could have some 
proper limitation upon the words that are 
uttered here—then you must make a contract 
in that way ; but do not complain of the pub- 
lishers of the Globe when they are only and 
simply executing their contract. 

Mr. President, [ have had perhaps a little 
more experience than many of the Senators 
here, and my experience is that it is wise to 
be contented and satisfied with doing well. 
More men in this life are wrecked upon not 
being contented with doing well, and desiring 
to do better, than in almost any other way. 
Why, sir, how many times have we made con- 


tracts with the lowest bidder for work like this, 
and what has been the result? Years ago 


Congress used to élect a Publie Printer, who 
did the printing at fixed specific prices. Nearly 
thirty years ago that system was changed, and 
the work givén out to the lowest bidder. The 
first bidders under that system were Wendell 
& Van Bentbuysen, who did the work in an 
inferior manner and yet presented a claim for 
extra compensation because the contract price 
was not sufficient to pay the expense of doing 
the work. Then Father Ritchie, the editor 
of the Union, at that time the Democratic 
organ here, took a contract at low prices as 
the lowest bidder; and I well remember the 
repeated efforts which were finally successful, 
as such efforts usually are in bodies like these, 
to obtain for Father Ritchie additional com- 
pensation on account of alleged losses under 
his contract because of the low rates fixed by 
it. The history of the printing contracts of 
Ritchie & Heiss, of Cornelius Wendell, of 
Robert Armstrong, and of Beverly Tucker, is 
substantially the same. All put in bids at 
very low prices so as to underbid others, and 
then having secured the contract claimed and 
received extra allowances to make up their 
alleged losses. 

That was our experience in regard to the 
public printing under the contract system be- 
fore we established the Congressional Printing 
Office. Those contracts did not include the 
debates. What has been our experience in 
that regard? The Senate at one time madea 
contract with Dr. Houston to report its de- 
bates; but before the end of the very first ses- 
sion at which he undertook the work the Sen- 
ate paid him several thousand dollars to get rid 
of him and abrogated his contract. Then we 
contracted with Thomas Ritchieand with Gales 
& Seaton for our debates, but those contracts 
were not performed in an altogether satisfac- 
tory manner, and finally the whole work of 
reporting and printing our debates was con- 
fided to the Congressional Globe office, estab- 
lished by the late John C. Rives, which has 
done the work for many many years to the 
entire satisfaction of Congress, 

I assume of course that there is no Sen 
ator here who desires to contract with any 
mechanic or individual, especially in a matter’ 
of this importance, without paying him a fair 
and just compensation. If you do otherwise, 
you are only insuring that he come back and 
importune you, and you will pay him for the 
same reason that a certain lady married a gen 
tleman, to getridofhim. [Laughter.] You 
will be so importuned here, ‘in season and out 
of season,’’ that you will be sure to doit. The 
equities of the case will be presented and you 
cannot resist them. à 

Now I take the estimates of your Public 
Printer for this work, and I assume that they 
are just and fair; he is a man who understands 
his business; and what does he tell you? He 
tells you that the net cost of doing this work, 
in round numbers, is about $230,000 for the 
period covered by the calculations submitted 
to us in the report of the Committee on Print- 
ing. The Globe publishers, now having an 
arrangement with you, propose to do itas it 
has been carried on for $234,000, the differ- 
ence being a sum entirely insignificant when 
you take into account the manner in which the 
work has been done. { affirm that no such 
corps of reporters can be found in this coun- 
try as have had the charge of the reporting for 
this body under the publishers of the Globe. 

It is not in my judgment wise to change that 
which is working so well; but I have not time 
now to discuss this question as Í would be 
very glad todo. There is one other thing that 
I want to suggest. We know that after the 
Ist of July public documents are not to be 
transmitted through the mails free of postage. 
| What are you to do with the eighty-five sets 
of Congressional Globes we get, running from 7 
two to five or six volumes at a session? This 
| mode of meeting this question is not adequate 
| tothe occasion. We want to go further; we 


i want to cut deeper; we want to stop the print- 
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ing of huge masses of matter and huge vol- 
umes of books to be piled up here that cannot 
be distributed through your mails. 

If you are going to continue the reporting 
of the debates; either by your Publie Printer 
or by special contract with those who have 
done the work so well, then I affirm it is a 
question which I have carefully considered; 
and before we make a contract which we can- 
not get discharged from we should consider 
what is the retrenchment that we may make 
or try to make in this particular line. That 
is another Consideration. 

Viewing it in all its lights, I do not believe 
thatit is wise to change the mode of reporting 
or the contractors who have done the work. 
If you go into the estimates which have been 
made, I am very confident you will see that 
when you supply the deficiencies that mnst 
necessarily come in the bid of the lowest bidder 
in this case it will carry his bid up to within 
avery small fraction of the very highest one 
in the list, or up to $234,000 as proposed by 
Rives & Bailey. 

The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan.) The Senator’s time has expired. 

Mr. HAMLIN. Does the Chair think my 
five minutes were as long‘as the five minutes 
of my friend from Ohio? He spoke fifteen 
minutes by the clock, and J watched it. ` 

The PRESIDING OFFICER. The Sena- 
tor can proceed by unanimous consent. The 
Chair hears no objection. - 

Mr. HAMLIN. Iwill obey the Chair. 

The PRESIDING OFFICER. The Chair 
will state to the Senator that he gave him six 
minutes. 

Mr. HAMLIN. But the Chair gave the 
Senator from Ohio sixteen minutes. 

The PRESIDING OFFICER. If there be 
no objection, the Senator will proceed. 

Mr. HAMLIN. No, sir; will only say 
that my side is so much better than his that it 
only takes six minutes where the other side 
takes sixteen. 

The PRESIDING OFFICER. On the 

ending amendment the Senator from Ohio 

as madea point of order asto the admissibility 
of the amendment, and the Vice President 
has submitted the point of order to the Sen- 
ate. The Chair will put the question. 

Mr. CASSERLY. So far as the point of 
order is concerned, I think the amendment of 
the committee is clearly in order because it 
relates directly to an appropriation in the bill; 
in other words, it: provides for a mode of dis- 
posing of an appropriation in the bill, and it 
is no objection to it that it makes a different 
disposition of it from that-now made by the 
bill. 
Mr. SHERMAN. If my friend will allow 
me, the money appropriated here is for an 
entirely different purpose. He will find him- 
self in error upon that point. 

Mr. CASSERLY. I never understood that 
it was an objection to an amendment under 
the restrictive rule that it increased an appro- 
priation or diminished it. 

Mr. SHERMAN. It does not refer to the 
appropriation at all. 

Mr. CASSERLY. I shall not argue that 
question at any great length. It may be that 
I am wrong, because, as I said, I scarcely 
know any two Senators who have been quite 
consistent in their construction of the rule, 
and the precedents and decisions may be 
found numerous and weighty on both sides of 
the question. I think it quite clear, though, 
that if the amendment of the committee is to 
stand, the amendment of the Senator from 
Ohio is admissible. The amendment in the 
bill is merely for fear of accidents: lest that 
in the pressure of the last’ hours of the ex- 
piring session, a pressure I believe the most 
extraordinary that has been witnessed in my 
time or ever in the Senate, the bill for a 
contract with. somebody should fail. The 
result of that would be that the Senate would 
be left without any means whatever for the 
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reporting of its proceedings during its called 
Bession to commence on the 4th of March, 
I do not regard that circumstance as being 
quite so serious a disaster as many members 
of this body. oe 

I agree with the Senator from Ohio that the 
expenses of the Globe ought to be greatly re 
duced. I said to him awhile ago, intending to 
say something different, that fully one half of 
the matter in the Globe ought to be taken out. 
I meant to say fully one fourth, and that I 
verily believe could be accomplished by a little 
judicious editing of the proceedings in the 
Globe for a single day asa model for all the 
rest. : 
There is one difficulty that perhaps did not 
occur to the Senator from Ohio if his amend- 
ment should be adopted. While it provides 
for the doing of this work by the Congres- 
sional Printer—and I agree with him in that— 
I have been for giving the work to the Con- 
gressional Printer—the Senator will bear in 
mind that his amendment makes no pro- 
vision for the period of time that must elapse 
between the adoption of the amendment and 
the time when the Congressional Printer will 
be ready to do the work. It may take him a 
week or two for instance; what are we to do 
in the meanwhile? Those will be the very 
weeks during which the Senate will be in ses- 


sion, 

Mr. SHERMAN. My amendmentas drawn 
now leaves the whole subject to the Senate 
Committee’ on Printing whilé we are in ses- 
sion; and bésides that there will be a very 
little to do in the called session, and the same 
reporters ‘no doubt will be continued. I 
should very much regret to see the reporters 
changed, and there is no probability that they 
would be. 

Mr. CASSERLY. Ifthe Senator’s amend- 
ment provides fora temporary arrangement for 
printing the Globe, then of course my objec- 
tion is obviated; but I do not think it does, 
and after the point of order is disposed of l 
shall ask to have the amendment read with a 
view to insert in it what was suggested very 
properly out of the fullness of his experience 
of this. subject, by the Senator from Rhode 
Island, the chairman of the Committee on 
Printing awhile ago, ought to be done. There 
must be an arrangement for the printing of 
our proceedings at the extra session whatever 
else we do. Whether we make a contract 
with the gentleman whose name is mentioned 
in the bill now before the Senate, or whether 
the work goes to the’ Public Printing Office, 
there is a period of time when there must be 
authority somewhere to make a temporary 
arrangement. Now, what is the point of all 
that, if the Chair will allow me one moment 
more? The point of all that is that the 
amendment of the Senator from Ohio ought 
to be such that there will be no prohibition 
against the Committee on Printing of the Sen- 
ate making a temporary arrangement for the 
printing of what we do during the extra ses- 


sion. 

The PRESIDING OFFICER. A point of 
order being made by the Senator from Ohio 
as to the reception of the amendment, the 
Chair will submit that question to the Senate. 

Mr. SHERMAN. If there is no point of 
order made on the amendment to the amend- 
ment I have no objection to withdrawing my 
point of order. Asa matter of course, after 
the Committee on Appropriations report an 
amendment on this subject, we have a right 
to amend it. Therefore I will withdraw the 
point of order for the present, and offer my 
amendment as an amendment to the amend- 
ment proposed by the Committee on Appro- 
priations. 

The PRESIDING OFFICER. The Senator 
from Ohio withdraws the point of order, and 
pending concurrence in the amendment, the 
Senator from Ohio offers an amendment tothe 
amendment. ; 


Mr. TRUMBULL. Is that in order? 


` Thé PRESIDING OFFICER. 
order. Ft will be read. | . 
The Chief Clerk read the amendment to 
the amendment, which was to'add the follow- 
‘And the debates in Congress from’and after March 
4, 1873, shall be prares at thé Government Printing 
Office in such form: as shall: be prescribed bythe 
Joint, Committee: ọn. Printing, and the. reports 
thereof ‘shall be ‘furnished’ to the Congressional 
Printer by reporters provided ‘by ‘each Howse as 
such House may prescribe. : Ree 
Mr. TRUMBULL. - I raise the poiit of 
order on that amendment, that it is nöt in 
order under the rule. It is a new subject 
entirely. TE : ste 
The PRESIDING OFFICER. ‘Whatis'the 
point made by the Senator?) < > 27 Ke 
Mr. TRUMBULL, The point ‘of order. is 
that this relates to legislation on an appropria- 


It) is in 


‘tion bill not pertinent to any appropriation’ in 


the bill. The proviso offered by the Senator 
from Obio is to provide for a contract for pùb- 
lishing the Globe, and there is nothing upon 
that subject in the bill. oe. pee 
The PRESIDING OFFICER, The Chair 
understood that the Senator from Ohio ap- - 
pealed to the Senate as to whether there was 
objection to the admissibility of his amend- 
ment to the pending amendment, stating if 
there were no ‘objection to that he would not 
insist upon the point of order. which he ‘made 
upon the original amendment that is now 
pending. The Chair heard no objection, and 
therefore construed the admissibility of the 
amendment to the amendment. as indorsing 
the admissibility of the original amendment. 
Therefore the Senator’s point of order ig ‘too 


late. : 

Mr. TRUMBULL. I never understood that 
there was any agreement of the Senate that 
the Senator from Ohio could offer the amend- 
ment out of order. we 

Mr. SHERMAN. Here the Committee on 
Appropriations have reported an amendment 
which any Senator might object to and ex- - 
clude; but itis perfectly competent for me to 
‘offer another amendment as ‘a substitute for 
that, if that is received. If that amendment 
is in order, we have a right to amend it, 

Mr. TRUMBULL. ‘The amendment pro- 
posed by the committee may not be out of 
order. It is very questionable if it is not in 
order. That was the question that was to be 
submitted to the Senate. T think myself it 
is in order. It relates, I understand, to ‘ab 
appropriation in the bill. re 

Mr, SHERMAN. There is not’a word in 
this whole clause in regard to the printing of 
the Congressional Globe. This amendment 
of the committee is simply to repeal a portion 
of the act relating to the printing of the Con- 
gressional Globe. As this question has got to 
be presented and discussed and decided fairly, 
L hope the two propositions will be taken 
together. If not, I can very easily offer mine 
as a substitute for the amendment of the Com- 
mittee on Appropriations, and that makes it 
clearly in order. As'a matter ofcourse, when 
a proposition is in order before us, itis open 
to amendment. ae 

Mr. STEVENSON. I understood the Sen- 
ator from Ohio to make a point of order on 
the text of the bill as reported by the com- 
mittee. ; : a 

Mr. SHERMAN. T withdrew that on the 
ground that I could offer my amendment as.an 
amendment to that of the committee. ` 

Mr. STEVENSON. ` But I was stating it as 
l understood the state of the question. I un: 
derstood the Senator from Ohio to object to 
the amendment of the committee on a point 
of order; and I understood the Vice President, 
who was then occupying the chair, to submit 
that as a question of order to the Senate, 
pending which the Senator from Ohio with- 
drew his point oforder. Now, surely he hav- 
ing withdrawn his point of order, which the 
Vice President was about to submit to the 
Senate, his amendment is justly éxcepted to 
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by the Senator from Illinois, and the point of 
order is in time. . 

Mr. SHERMAN. I withdrew my-point of 
order on the ground that I could offer my 
amendment as an amendment to the proposi- 
tion of the committee. Senators need not 
detude themselves with the idea that itis not 
perfectly competent for me to offer any amend: 
ment to this clause as a ‘substitute or addition 
if the original amendment is held to be in 
order. 

Mr, STEVENSON. 
point of order. 
record right. 

The PRESIDING OFFICER. The Chair 
will reiterate what be stated before. The Sen- 
ator from Ohio made the point of order upon 
the admissibility of the pending amendment 
of the Committee on Appropriations. The 
Vice-President submitted that point of order 
to the Senate, pending which discussion oc- 
eurred, when the Senator from Ohio proposed 
to modify or amend the amendment, and stated 
that if no objection was raised to the admissi- 
bility of his amendment to the amendment, he 
would withdraw his objection to the admissi- 
bility of the pending amerdment reported by 
the Committee on Appropriations. The Chair 
heard no objection, and therefore concluded 
that the Senate had accepted the admissibility 
of the amendment, and hence the Chair stated 
to the Senator from Illinois that he was too 
late in making the point. of order. 

Mr. TRUMBULL. That was not under- 
stood. + 

The PRESIDING OFFICER. Now, as it 
is stated that the amendment of the Senator 
from Ohio includes the subject-matter of the 
pending amendment, the Chair. to solve the 

ifficulty will submit the question to the Sen- 
A on both amendments whether they are in 
order. 

Mr. HAMILTON, of Maryland. I will say 
that when the Senator from Ohio offered his 
amendment in the first instance, I took excep- 
tion to it that it was not in order, and there- 
upon he took exception to the clause reported 
in the bill; and so matters remained until the 
honorable Senator, after discussing all the 
maiters that had been under discussion for 
some time, withdrew his point of order and 
offered his amendment again. I. did not 
understand that the unanimous consent of the 
Senate at the time was to be had on that ques- 
tion, for the honorable Senator will bear me 
witness that the moment he submitted this 
same amendment to the original clause I raised 
the question of order upon it. Thereupon he 
withdrew the amendment and raised the ques- 
tion of order upon the original clause, and so 
things remained until the present period of 
time. However, the Chair has determined to 
submit it to the Senate, and that is all L ask. 

The PRESIDING OFFICER. The Chair 
will first submit the question on the amend- 
ment of the Senator from Ohio to the amend- 
ment of the Committee on Appropriations; 
or, if there be no objection, the Chair will sub- 
mit both questions at once. 

Mr. TRUMBULL. I object to that. 

Mr. SHERMAN. Then I will withdraw my 
amendment for the present, and if the Senate 
hold that the amendment offered by the Com- 
mittee on Appropriations is in order, as a 
matter of course I can offer mine as an amend- 
ment to it, There is no question about that. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio withdraws his amendment, and 
the question recurs on the admissibility of the 
amendment reported from the Committee on 
Appropriations, which the Chair will submit 
to the Senate. 

Mr. CONKLING. Without detaining the 
Senate a moment, ] wish to make one observa- 
tion in to reply the Senator from Ohio. If he 
is right, the rule is a mere rope of sand, because 
first a committee can circumvent it by report- 
ing as they please. Some Senator suggests 
that the rule does not apply to what a com- 


I. did not raise the 


I only wanted to get the- 


mittee may do, but only to an amendment 
offered in session; and when the committee 
has outwitted therule, then, hinging an amend- 
ment upon that, every Senator may offer every- 
thing he pleases by way of substitute or other- 
wise. If that is true, the rule is not worth the 
paper on which it is written. 

r. SHERMAN. I say, as a matter of 
course, that the Committee on Appropriations 
have no more riglit to report legislative amend- 
ments than the Senator or myself. . 

Mr. CONKLING. Then I hope my friend 
will go with me and rule it out. 

Mr. SHERMAN. Certainly, it. is all out 
of order. There is no question about that. 

The PRESIDING OFFICER. Shall the 
amendment of the committee be received as 
in order? , ; 

The question being put, a division was called 
for ; and there were—ayes fifteen. 

Mr. SHERMAN. I ask that the rule be 


read. ; 

Mr. CONKLING. Let the division of the 
Senate be completed. -I suppose no Senator 
has a right to interrupt that. Fifteen voted in 
the affirmative.. Let us see what the nega- 
tive is. : 

Mr. HILL, I will ask—— 

The PRESIDING OFFICER. The Chair 
cannot entertain any debate pending the count. 

Ten Senators voted in the negative. 

The PRESIDING OFFICER. There isno 
quorum voting. 

Mr. ANTHONY. Let us divide again. 
Do not let us be taking the yeas and nays all 


day. 
Mr. SHERMAN. I ask that the rule be 


read. 

Mr. HILL.. I ask that the amendment be 
reported after the rule is read. 

The PRESIDING OFFICER. The rule 
and the amendment will be read. 

The Cuer CLERK. The rule is as follows: 


“ Resolved, That during the present session it shall 
be in order at any time to move a recess, and, pend- 
ing an appropriation bill, to move to confine debate 
on amendments thereto to five minutes by any Sena- 
tor ou the pending motion, and such motions shall be 
decided without debate; and no amendment to any 
such bill making legislative provisions, other than 
such as directly relate to the appropriations con- 
tained in the bill, shall be received; and no special 
order shall be made during this session.” 


Mr. SHERMAN. It is not pretended that 
this clause relates to any appropriation in the 
bill. 

Mr. SCOTT. As a matter of information, 
as I am not familiar with the details of this 
bill, I ask the chairman of the Committee on 
Appropriations to point out to which appro- 
priation in the bill this amendment directly 
relates. 

Mr. SHERMAN. He cannot do it. 

Mr. STEVENSON. I will answer the Sen- 
ator. This bill contains some twenty appro- 
priations for the expenditures of the several 
Departments. These include various items of 
printing. ‘The bill contains also an appropri- 
ation for the Supreme Court, which likewise 
includes printing required for records and 
other matter required in that department of 
the Government. The subject of printing is 
therefore largely provided for in this bill, An 
examination of its provisions will show thata 
million is appropriated on the twenty-seventh 
line of the bill to the expenditures of Cov- 
gress, which includes in part the congressional 
printing done at the Government Printing 
House. Howcan it be claimed that the amend- 
ment in question directly is not in order? It 
pertains to the printing of the Globe, and un- 
less the Anthony rule is to become a mere rope 
of sand, to be broken whenever the dominant 
majority will it, no doubt would seem to exist 
upon the subject. Recent precedents clearly 
establish it. The Senate must be consistent. 
Its construction of this rule must be just, 
uniform, and consistent. But the other day, 
during the discussion of the Army appropria- 
tion bill, an amendment was offered to that 
bill proposing to repeal the organization of 


the Army. Tbe amendment sought the repeal 
of existing law, and proposed no appropri- 
ation whatever. The Senator [Mr. West] 
having the bill in charge sought to exclude the 
amendment as clearly out of order. The Pre- 
siding Officer [Mr. Ferry] ruled the amend- 
ment to be in order, from which an appeal 
was promptly taken. My impression now is 
that the honorable Senator from Ohio upon 
that occasion voted to sustain the decision of 
the Chair. Most certain it is that the decision 
of the Chair was sustained by a very large 
majority of the Senate and the amendment 
held to be in order. 

Mr. SHERMAN. If my friend alludes to 
me, I will say to the Senator that I have 
always voted to restrict the rule, and in the 
ease to which he refers, I have no doubt that 
my vote is recorded to restrict the rule to the 
narrowest limit. f ; 

Mr. STEVENSON. I think the Senator 
will find that bis name is not so recorded.. 

Mr. SHERMAN. I may not have been here. 
I am not sure about that. 

Mr. STEVENSON. Now let us adhere to 
that construction. Let us not construe the 
rule one way to-day and in another way to- 
morrow. If the majority of the Senate can 
allow themselves thus to alternatethe Anthony 
rule becomes a mere trap to inveigle ; a party 
machine to carry out party behests of an ever 
varying, shifting standard. If the true con- 
struction of the rule allowed the Senator 
from Mississippi [Mr. Ames] when the Army 
appropriation bill was pending, to offer an 
amendment repealing an old law touching the 
organization of the regular Army, bow much 
more pertinent, and in order, is the amend- 
ment adopted by the Committee on Appropri- 
ations repealing the. restriction of the former 
act upon the publication of the Congressional 
Globe to a bill making appropriations for the 
public printing of all blanks required by the 
various Departments of the Government, and 
providing therefor? f 

I submit to the Senate whether there can be 
a doubt that the amendment which the Sena- 
tor seeks to rule out as not in order is much 
more germane to the pending bill than the 
amendment proposed by the Senator from 
Mississippi [Mr. Ames] to the Army appro 
priation bill. The ruling of the Chair having 
been sustained by his party friends on that 
occasion over my protest, I am at a loss to 
understand on what pretext the pending 
amendment can be decided to be out of order. 
If the Senator from Ohio will look at the 
pending bill from line fourteen to line thirty- 
three, he will perceive that it makes various 
appropriations for the printing of the Depart- 
ments and of Congress, and printing being the 
subject. for which the appropriation is pro- 
vided clearly by every past precedent and by 
continuous previous rulings of the Chair, any 
amendment touching the printing of the Con- 
gressional debates is clearly in order, and the 
Committee on Appropriations possesses the 
undoubted right to adopt an amendment 
repealing a restriction in an existing law 
forbidding the printing of these debates after 
a specified date. 

Mr. CONKLING. The argument of the 
Senator from Kentucky, if it is sound, proves 
anything under this rule, and the shortest way 
is to dispense with the rule altogether. Here 
stands, in this bill, an appropriation for print- 
ing in the Supreme Court, for Congress, for 
the Court of Claims, and so on. Here stands 
on the statute book an act more than a year 
old which prescribes that the debates in this 
body shall be reported and published under 
contract, and then concludes with these words: 

And provided further, That no debates shall be re- 
ported or published at public expense, after the 
close of the present Congress, except upon written 
contract entered into therefor under the authority 
of Congress. 

So that we have an existing general law 
providing the mode and the manner in which 
the debates of Congress may be reported and 
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published; and now the honorable Senator 
from Kentucky argues, that bedause this bill 
contains an appropriation for the Departments, 
for the courts, and for Congress, theréfore it 
relates directly to the appropriations: here 
made to repeal this general standing provision 
of law..’ I sabmit, if it does, the rule is of no 
use; itis not of force enough to require an 
ingenious evasion. __ ; 

Mr. STEVENSON. ` One word in reply to 
the honorable Senator from New York. My 
construction of this rule was in full accord 
with what he now claims to be the correct one, 
as will be shown by my vote during the pend- 
ency of the Army appropriation bill to reverse 
the ruling of the Chair, that the amendment 
to that bill proposing to repeal certain existing 
Army regulations as to the organization of its 
regiments was in order. But the Senate on 
that occasion expressly held by a large major- 
ity ihat the construction of the Anthony rule, 
as then urged by me, and which is now insisted 
upon by the Senator from New York, [Mr. 
CoNKLING,] was not the true one. I was 
somewhat surprised at the large vote by which 
a different construction of the rule was decided 
to be the true one. The Senator from New 
York cannot have forgotten what took place 
pending the appeal from the ruling of the 
Chair, that an amendment in all respects like 
the one now under discussion was in order to 
the Army appropriation bill. As} have just 
stated, on that occasion I insisted that. the 
Chair erred in ruling the amendment of the 
Senator from Mississippi to the Army bill to 
be in order. I argued then for the construc- 
tion of the Anthony rule now insisted on by 
the Senator from New York; but the Pre- 
siding Officer overruled my construction. He 
held that the construction of the rule as 
claimed by me, and now urged and insisted on 
by the Senator from New York as the true 
one, was erroneous. An appeal was taken 
from that decision, and the Bhair was over- 
whelmingly sustained. 

Mr. CONKLING. If my honorable friend 
will pardon me there, although I do not think 
the case was like this, the then Presiding 
Officer ruled the question, expressing at the 
same time great doubt, and although the Sen- 
ate did not overrule his decision, it forthwith 
laid the amendment on the table. 

Mr. STEVENSON. Weare discussing now 
the pointof order. It may be that this amend- 
ment was laid on the table, but what had that 
to do with the question of order? ‘‘ Sufficient 
unto the day is the evil thereof.” The amend- 
ment could not have been laid on the table 
until it had been ruled by the Chair to be in 
order. Its pertinency as a legitimate amend- 
ment on the point of order raised wasinvolved 
in its reception. Its subsequent disposition 
by the Senate is a wholly different question. 

Mr. CONKLING. The other amendment 

was laid on the table because my friend knows 
that the Senate considered it out of order, al- 
though they did not reverse the ruling of the 
Chair. 
Mr. STEVENSON. My honorable friend 
must excuse me from arriving at any such 
conclusion, The question of order was dis- 
cussed and debated at length, as I have already 
said, upon an appéal from the ruling of the 
Chair, which was sustained by a majority of 
the Senate. Iam finding no fault with that 
ruling now. ` : 

lam offering no criticism upon its. correct- 
ness. I thought it erroneous, and gave the rea- 
sons for that opinion; but the Senate differed 
with me, and I cheerfully acquiesced. J utterly 
deny what the Senator from New York now 
insists on, that the Senate laid the amendment 
on the table because they did not believe it to 
be in order. The appeal from the decision of 
the Chair ruling the amendment to be in order, 
and the tabling of that appeal, must satisfy 
the Senator of his error. 
was held to be in order, and was tabled because 
it was an unwise amendment. 


The amendment | 


The construction of the rule having been 
established we should adhere to it. We can 
have no safe legislation unless we do adhere 
to our precedents and not permit an estab- 
lished and uniform construction of any rule 
ever to be violated. Any other line of action 
would be alike mischievous and oppressive. 
Whenever rules are to. be esnattaad: to sub- 
serve party ends, thén we have reached the 
acme of oppression. Stare decises! Let no 
consideration induce us ever to depart from 
an established usage and construction of our 
rules of procedure; but let the construc- 
tion established by the vote of the Senate be 
uniform, just, and unvarying. Tested by 
such a standard, the amendment to the bill is 
clearly in order. ‘ 
. The PRESIDING OFFICER. The Chair, 
in order that a wrong impression may not be 
conveyed affecting this question, would refresh 
the recollection of the Senator from New 
York by stating to him that the present occu- 
pant of the chair ruled in that case, and by 
reference to the expressions of the Chair con- 
nected with the question in the Globe the 
Senator will see that no doubt was expressed 
by the Chair in regard to the ruling. . 

Mr. CONKLING. Except, if the Chair 
will pardon me, that the Chair put his ruling, 
if my memory is right, upon the ground that 
he felt constrained by what had been ruled 
upon two previous occasions, and whoever 
had been the occupant of the chair would, I 
think, have been so constrained ; and I think 
the then Presiding Officer said that if it were 
an original question, if it were a new question, 
he might or might ‘not so rule, but that he 
deemed himself constrained by what. had been 
decided in two other cases which were cited, 
one in reference to subsidy, and another in 
reference to something else. 

Mr. CAMERON. {Í move that this whole 
subject in regard to the printing be postponed 
until the first Monday in December. In 
making this motion I desire to say that I think 
no injury can result to the public service by a 
postponement. We are acting here now as 
if this question of printing was so all-absorb- 
ing that everything else must give way to it. I 
do not think so at all. We have recently 


passed —— 

The PRESIDING OFFICER. The Chair 
will remind the Senator from’ Pennsylvania 
that the pending question is a question of 
order ; and until that is settled the Chair can- 
not entertain any other proposition. l 

Mr. CAMERON. Iknow that; but I had 
to make a proposition so that you could hear 
my remarks, and I think they are perfectly 
pertinent to the question of the postponment 
of the question of order. I am satisfied that 
a decision on this question of public printing 
now is not importaut to the country, ard there- 
fore it is not necessary that we should discuss 
this point of order. If we postpone the whole 
subject until next December, it will then come 
up in its proper position and we can consider 
it. 

We have recently passed a bill taking from 
members of Congress what is called the frank- 
ing privilege. I never believed that that was 
any privilege to members of Congress, but was 
a great privilege to the public; but that is 
destroyed: and hereafter we shall have very 
little use for public printing. We shall know 
when we meet again what the demands of the 
country are and what is our duty to the coun- 
try in regard to the public printing. Now 
we know nothing about it. ; 

This subject of the public printing is one that 
I used to have some knowledge about. A long 
whileago I proposed in the Senate of the United 
States that. we should have the printing done 
on public proposals, taking the lowest and 
best bidder as the contractor. I trust. that 
hereafter we shall again adopt that idea, un- 
less we do what perhaps will be wiser, direct 
the Public Printer to print all that we desire 
to have published. ‘Then, as a natural con- 


sequence, we'shall select our. own reporters ; 
they will be paid by us, and they will have no 
inducement to maltiply the pages and the ems, 
as the printers call them, to putin what. is 
styled ‘fat’? mattér; and. nothing will þe 
printed then except what. the publie requirés 


kind thing to a public officer. We do not foot 
the bills individually, It.is much easier to say 
«t My dear sir, your bill is right’” than to: say, 
t Sir, you are charging me much more than you 
ought to do.” We ought to act in this matter 
just as we do in our own private affairs., Do 
you believe that if this printing was done for 
me and I had to pay for it I would not throw 
out one fifth of all: the: matter you publish? 
Why should you, whenever a motion is made 
here, repeat it every time: a Senator gets up to 
make a remark upon it? And then’ on ‘every 
occasion when you bring in spill or. 8 motion 
referring a bill, why have a head-line. to.that? 
That is all wrong. It would .not-be done if any 
one of us had to pay for it, himself “We can- 
not lose anything by putting this matter: aver. 

We are told that the law says you cannot 
publish anything after the 4th of March; you 
will have no report of your proceedings ; you 
will have no: stenographer'here. Of course, 
we shall have no stenographer if we allow the 
printer to hire him; but suppose we select hii 
and make him an officer:of the Senate, aud 
say after the 3d of March that the gentlemen 
who are here now shall come here and take 
down all that is said, and then when Congress 
meets again the Committee on, Printing (and 
no one is more able to attend to that matter 
than the gentleman who is at the head of that 
committee) shall say ‘This shall be published 
and ‘that, shall not be,’’. who can lose by that? 

. T remember. that there is here now in this 
city: the. material. for three volumes : of: the 
debates of the First Congress, of which ‘we 
have no - history. -Those :debates were taken 
down by an eminent man, able and fitted for 
the work. He took down everything that was 
said and done there, and one ‘of his descend- 
ants of the third or fourth generation came 
here to offer that work to the Government, 
but because he asked seven or eight thousand 
dollars and they offered- bim only three. or 
four thousand dollars, we cannot get those 
debates. Now, why shall we not. fora little 
while just rest upon our oars in regard to this 
printing, and wait? : 
` The PRESIDING OFFICER. The Sena- 
tor’s time has expired. l es 

“Mr. CAMERON. ` Very well. 

Mr. COLE. I wish I could make some sug- 
gestions that would facilitate the passage of 
this bill or hold forth a reasonable hope that 
we shall get through with the appropriation 
bills before the end of the session. 

Mr. TRUMBULL, . Let us vote on this 
question. f 

Mr. COLE. 
yield at once, ; 

Mr. STEVENSON. I suggest to the Sen- 
ator from California that we might as well have 
a uniform construction of thisrule. We shall 
save time by it. It will be better to have a 
final decision of the Chair upon the rule, and 
then let the Senate adhere to it when once 
made. a “sah: 
“ Mr. COLE. I concur in opinion with my 


“If we can have a vote, I will 


s 
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colleague on the committee, that the amend- | 


ment presented by the Committee on Appro- 
priations is in order; that there is on the pre- 
ceding page of the bill, and preceding the 
amendment on this page, enough substance to 


make this amendment, in my judgment, clearly: 


in order. The amendment was put on at the 
suggestion of a committee of this body, for the 
purpose of avoiding a possible dilemma of 
being ‘unable to effect a contract before the end 
of the session. Such a thing might possibly 
occur. We have seen already by the debates 
this morning that there is a good deal of feel- 
ing on this subject, and that it’ must lead to 
discussion. {think the Senate ought to sus- 
tain the committee in putting on this amend- 
ment, which is merely intended, in connection 
with the appropriations in the bill, to avoid a 
dilemma which will bea very serious one if it 
should arise. 5 oe 

Mr. STEVENSON. `I should have voted 
against putting this amendment in this bill but 
for the ruling of the Chair, and the raling of 
the Senate sustaining his decision, on the 25th 
day of February, 1873. We then had the Army 
appropriation bill under consideration. I read 
from the Globe what occurred on that occa- 
sion í : 

“Mr. Ames. I move to amend the bill by insert- 
ing after the word ’dollars,’in line twenty-five, on 
page 2, the following: X 

"Provided, That so much of sections three and 
four of an act entitled “An act to increase and fix 
the: military peace establishment of the United 
States,’ approved July: 28, 1866, as requires colored 
men who may wish to serve their country as soldiers 
to thus serve in a certain limited number of organ- 
izations be, and the same is hereby, repealed. 

“Sec.—. That all regimental and company organ- 
izations of the Army, and all other branches of the 
military service, shall be, and the same are hereby 
open alike to all American citizens without regard 
to raceorcolor. | 

“Sec. —. That itshall be the duty of the Secre- 
tary of, War to ‘proceed, at as early a day as prac- 
ticable, to obliterate, by assignments and transfers, 
all d’stinctions which may now exist between the 
organizations of the Army on account of race or 

olor, 

t SEC. —. That the number of colored men en- 
listed as soldiers in. the Army shall at no time be 
ess than the maximum-number now allowed by law 
for two regiments of cavalry and two regiments of 


infantry.” 


The Senator from Louisiana, [Mr. West,] 
who had charge of the bill, raised’ a point of 
order upon the amendment. That led to a 
debate. Now, I beg the attention of the Sen- 
ator from New York for a single moment: 

tt Mr. Conkiina. Now, I should like to know to 
what part of the bill this amendment is proposed, 

** The Presipine OFFIcER. ‘he amendment is to 
come in after the word ‘dollars,’ in line twenty- 
five, on page 2, 

“Mr. CONKLING. And the amendment in general 
terms, as I understand it, provides about the organ- 
ization of the Army., 

“ The Presipine Orricer. It relates to the con- 
position of the Army, and this clause of the bill re- 
lates to the pay, the composition regulating the pay 
ofthe Army. The Chair has ruled the amendment 
in order, from which decision an appeal has been 
taken, and the pending motion is to lay the appeal 
on the table.” i ` 

Then came the debate. I agree with my 
honorable friend from New York that the 
amendment was out of order. A motion was 
made by the Senator from Vermont [Mr. 
Epmvunpsj to lay that appeal on the tablé, and 
the appeal was laid on the table, and the 
decision of the Chair sustained by 4 vote of 
22to 19. Now, Mr. President, we have before 
us the general subject of an appropriation of 
millions of dollars for printing, and it issimply 
proposed to repeal a provision in the old act 
in relation to the printing of the Globe. If 
that former decision of the Chair be right, I 
insist that this amendment is in order, and I 
could do nothing else than to vote to put it on 
the bill. ; 

Mr. CONKLING. Upon looking at the 
record which the Senator cites, I find that the 
Chair did in that case, as he supposes, hold 
the amendment in order, upon the ground that 
it related ‘*to the composition of the Army, 
and this clause of the bill relates to the pay, 
the composition regulating the pay of the 
Army.” Upon that ground, the Chair held 


that under the previous ruling of the Senate 
the amendment was in order. 

Mr. MORRILL, of Maine. My first im- 
pression on this question of order was against 
it, but it was not well considered at all. Iam 
now satisfied on an examination of the sub- 
ject that the amendment is in order, 

Mr. SHERMAN. It is very important for 
us to get along, and I would rather withdraw 
my point of order. As a matter of course, if 
the amendment of the committee is in order, 
my amendment is in order. f 

Mr. TRUMBULL. That is not conceded. 
Ido not concede it at all. 

Mr. SHERMAN. Then I ask the decision 
of the Senate, because if they decide that this 
amendment is in order, as a matter of course 
mine is in order, or I can easily modify it so 
as to make it in order. i 

Mr. MORRILL, of Maine. 
one word on the question of order. 
tion my judgment is that the amendment is in 
order, and Í will state in a few words why. 
The bill provides ‘‘ for the public printing, for 
the public binding, and for paper for the pub- 
lic binding, $2,000,000.” Then further on, 
on the same page, it specifies what this public 
‘printing shall be, and in that is the ‘‘ printing 
of Congress, $1,000,000.’? Now, whatis the 
printing of Congress? The debates of’ Con- 
gress; that is printing. ‘What is this amend- 
ment? The amendment is to regulate, to pro- 
vide for that printing, for the execution of it. 
Here is. the money appropriated for the pur- 
pose. Now how shall it be executed’? 

Mr. SHERMAN. No, this bill does not 
appropriate for printing the congressional 
debates. ` 

Mr. MORRILL, of Maine. I beg my friend’s 
pardon. He says. it is not for the congres- 
sional printing. It is for all the printing of 
the Government, as the Senator will see. 

Mr. SHERMAN. ‘The public printing and 
binding. . 

Mr. MORRILL, of Maine, And for both 
Houses of Congress. 

Mr. SHERMAN. That done at the-Gov- 
ernment Printing Office. 

Mr. MORRILL, of Maine. What does 
Congress print? All its debates of course. 
That is what we are in the habit of doing. 
Now this amendment is to execute what is 
here provided for, and it is for this reason : 
that as the law now stands at the end of this 
session there will be no provision of law by 
which these debates can be printed. 

Mr. CONKLING. I beg wy friend’s pardon. 
There is an express provision by which they 
can be printed, and it is by contract. The 
act says so in so many words, and the restric- 
tion is merely as to other modes. : 

Mr. MORRILL, of Maine. But the answer 
to that is that if no contract can be made 
except by the consent and approval of Con- 
gress, without this amendment ‘there is no 
provision on the subject. To-day there is no 
provision on the subject, and whether there 
shall be a provision or not depends upon the 
contingency of making a contract, and that 
contingency depends upon the approval of 
Congress. There being an appropriation here 
for the printing, and there being no mode by 
which that printing can be done, this proposi- 
tion is germane, because it provides for that 
fact, and it provides for it by repealing the act 
to which the Senator refers, that no printing 
shall be done except by contract, and as that 
has not been done it becomes necessary tu 
meet this emergency. I think, therefore, the 
amendment is in order. 

Mr. CONKLING. If my friend will par- 
don me, I ask him whether this does not fol- 
low; if there was a statute imposing penalties 
for committing fraud in these bids, it would be 
in order to repeal that statute, because that 
would relate, just as he supposes, to this ap- 
propriation. 

Mr, MORRILL, of Maine. No, I think not. 

The PRESIDING OFFICER. Pending 


I wish to say 


On reflec- ` 


“= 


this point of order, the Senator from Georgia 


[Mr. HILL] asks that the amendment, be re- 


ported. 
The Chief Clerk read the amendment, which 
was on page 2, line thirty-three, after the word 


'“ printer,” to insert the following: 


And the Jast.proviso to the act providing for print- 
ing and reporting the debates in Congress, approved 
April 2, 1872, is hereby repealed. 

The PRESIDING OFFICER. The ques- 
tion is, ‘‘ Shall this amendment. be received 
under the rule known as the Anthony rule?” 

Mr. CASSERLY. Irise to ask a question 
for information. If that amendment shall be 
taken out of the bill under the point of order, 
cannot the amendment of the Senator from 
Ohio, which clearly is then admissible by the 
rule, be inserted ? 


Mr. TRUMBULL. That is another ques- 
tion. a 
The PRESIDING OFFICER. The Chair 


will rule on that question when it arises. He 
cannot make a ruling in advance. 

The question being put; the amendment was 
decided to be iñ order—ayés twenty-seven, 
noes not counted. . 

Mr. SHERMAN. Now, I offer my amend- 
mentas an amendment to the amendment, and 
it is clearly in order, because it relates to the 
identical appropriation made for the Govern- 
ment Printing Office. 

Mr. MORRILL, of Maine. 
dobtless. 

Mr. TRUMBULL. | Let it be read. 

Mr. SHERMAN. It is to insert at the end 
of the amendment reported by the committee, 
as a proviso or qualification— 

Provided, That until acontract is made in accord- 
ance with the said act, the debates shall be printed 
by the Congressicnal Printer under the direction of 
the joint Committee on Public Printing on the part 
of the Senate. 

Mr. TRUMBULL. I raise the question of 
order on that amendment. It is not in order 
because: it provides a system of printing for 
which there is no provision in the bill. It lets 
out a contract for printing the debates of Con- 
gress which has no connection with the amend- 
ment to which this is proposed as an amend- 
ment. If the Senator from Ohio is right, that 
where there is any appropriation.concerned and 
when one amendment.is admitted to an appro- 
priation bill you may amend that amendment 
by anything you please, then, as has been well 
said, the rule amounts to. nothing. 

Mr. SHERMAN. Let me read the law. 
The amendment before us is from the Com- 
mittee on Appropriations, and it proposes to 
repeal a portion of the law of 1872, in these 
words : 

“ That no debates shall: be reported or published at 
public expense, after the close of the. present Con- 
gress, except upon written contracts entered into 
therefor, under the authority of Congress.” - 

It has been held to be in order by the Senate 
to repeal those words, and I propose to add 
that until a contract is made the work shall be 
done at the Government Printing Office, and 
the money appropriated by this very clause is 
for the identical work provided for in my pro- 
viso., I do not see how there can be any 
question of order about it. 

The PRESIDING OFFICER. Pending 
this amendment to the amendment, the Sen- 
ator from Illinois raises a question of order on 
its reception. The Chair will also submit this 
question to the Senate as it is so intimately 
connected with the other. 

Mr. COLE. I will call attention to the dis- 
tinction between this and the other proposition. 
The one makes a new contract in effect 
whereas the other relates to the disposition of 
the appropriation that is made in the bill, I 
find, in looking at the legislative appropriation 
bill, that the congressional printing is not pro- 
vided for in that bill, and must be put in here. 

The PRESIDING OFFICER. The ques- 
tion is, is the amendment to the amendment in 
order, under the Anthony rule? 

Mr. CONKLING. I beg to say in a single 


Thatis in order, 
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word that I shall vote to receive this amend- 
ment because I believe it is in order for two 
independent reasons: first, it is in order þe- 
cause here is a provision on the first page of 
the bill touching printing and binding to be 
done by the Congressional Printer, so that I 
believe as an original proposition amending 
that it would be in. order. But in the second 
place, the. Senate having ruled that this pro- 
posed amendment of the committee is in order, 
I do not see how the Senate can hold that the 
Senator from Ohio has not the right.to amend 
it ia any way he pleases, and particularly when 
that way is germane. , 
Mr. STEVENSON. I suggest to the hon- 
orable Senator from New York that there is a 
difference. As to this proviso, it only re- 
moves that restriction, it makes no contract, 
it only repeals an enactment forbidding the 
publication of the debates, while the amend: 
ment of the Senator from Ohio, and Icall my 
honorable friend’s attention to a ruling had a 
year or two ago on this same question, pro- 
poses to extend a contract lasting longer than 


a year, 
Mr. CONKLING. Not at all. 
Mr. STEVENSON. If he confines the 


amendment to the year it is in order. 

Mr. SHERMAN. Well, I will confine it to 
the year. : 

Mr. STEVENSON. Then I think, according 
to the ruling, it would be in order. . 

Mr. SHERMAN. Suppose, sir, I should 
offer an amendment, that so. much of this 
$2,000,000 as is necessary, should be applied 
to the printing of the debates of Congress, 
could there be any doubt about that amend- 
ment being in order? 

Mr. STEVENSON. _I think not. 

Mr. SHERMAN. It only lasts for one 
year anyhow, because the appropriation is 
only for one year. 

The PRESIDING OFFICER. Shall the 
amendment to the amendment be received as 
in order under the rule? 

The question being put, the amendment to 
the amendment was received. 

The PRESIDING OFFICER. The ques- 
tion now is on the adoption of the amendment. 
to the amendment. 

Mr. ANTHONY. Let it be read. 

The Chief Clerk read as follows: 


Provided, That until a contract is made in accord- 
ance with said act, the debates shall be printed by 
the Congressional Printer under the direction of the 
joint Committee on Public Printing on the part of 
the Senate. 


Mr. ANTHONY. The contract would not 
be made in accordance with that act. 

Mr. SHERMAN. Letitread simply ‘‘ until 
acontract is made,” striking out the words ‘in 
accordance with said act,’ because it may 
require future legislation. l 

Mr. ANTHONY. It will require future 
legislation. 

The PRESIDING OFFICER. ‘That mod- 
ification will be made. 

Mr. SCOTT. Let me suggest to the Sen- 
ator from Ohio that as this appropriation is 
for the fiscal year ‘ending June 30, 1874, if he 
intends to provide for the contingency of the 
contract expiring with the end of this Con- 
gress, he will have to make so much of this 
appropriation as is necessary.to pay for this 
contract with the Congressional Globe avail- 
able immediately. 

Mr. SHERMAN. 
ary clause ‘‘and so much as is necessary shall 
be available upon the passage of this act.” 

Mr. ANTHONY. There will be no trouble 
about that. We can pay it out of the contin- 
gent fund. i 
any rate, which we need not provide for before 
the appropriations under this act become 
available. 

The question being put on the amendment 
to the amendment, there were—ayes 20, noes 
14, no quorum voting. 

Mr. ANTHONY. There isa quorum here 
if Senators will only vote. We ought not to 


We might add the ordin- | 


It will be a mere trifling matter at. 


be calling the veas and nays all the time at | 


this late period of the session. 
Mr. COLE. It is a matter of necessity 
now, as no quorum voted. 
Mr. ANTHONY . Let us divide again. 
The PRESIDING OFFICER. The Chair 
will put the question again. ae 
Mr. ANTHONY. | Pertinent to this subject 
I hold in my hand an, amendment which I 


cannot offer now, as an amendment is pending | 
in the second degree, which is the joint reso- | 


lution passed by the House of Representatives, 
and which I have been trying to get up for 
several days, giving the reporting and printing 
of the Congressional Globe to the lowest bid- 


der, Mr. Murtagh, and when this amendment. 


is out of the way I shall offerthat as an amend- 
ment. 

The PRESDING OFFICER. The Chair 
will put the question again on the amendment 
of the Senator from Ohio to the amendment 
of the Committee on Appropriations. 

The amendment to the amendment was 
agreed to, there being on a division—ayes 23, 


noes 17. i 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 

Mr. ANTHONY. Now I move to insert at 
the end of the amendment just adopted the 
words which I send to the Chair. 

The Chief Clerk read the words proposed to 
be inserted, as follows: 


And provided further, That the joint Committee 
of Congress on Public Printing is hereby authorized 
to direct the Congressional Printer to contract, on be- 
half of the United States of America, with William 
J. Murtagh, of Washington, District of Columbia, for 
the reporting and publication of the debates in 
Congress for the term of six years, on and from the 
4th day of March, 1873, in accordance with the pro- 
posals submitted by him for said reporting and 
printing: Provided, That the reporters so employed 
for the Senate shall be at all times subject to the 
approval of the joint Committee on Public Printing 
on the part of the Senate, and the reporters so em- 
ployed for the House of Representatives shall be at 
all times subject to the approval of the joint Com- 
mittee on Public Printing on the part of the House 
of Representatives: And provided further, That the 
said Murtagh shall, at the time of executing the 
said contract, give bond to the United States in the 

enal sum of $100,000, with sureties, to be approved 

y the joint Committee on Public Printing, con- 
ditional for the due and faithful performance of the 
stipulations of said contract to be by him performed: 
And provided further, That before the United States 
shall be called on to pay for any reporting or publi- 
cation of the debates, the accounts therefor shall be 
submitted to the joint Committee on Publie Print- 
ing, or to such other officer or officers of Congress as 
they may designate, and on their or his approbation 
thereof, as being in all respects according to the 
contracts, it shall be paid for from the Treasury of 


|| the. United States after having passed the proper 


accounting officers thereof. | ; 

Sec. —. That in case the said Murtagh shall fail to 
execute the contract, and give the bond mentioned 
in the first section of this act within ten days after 
such contract shall be presented, to him, or shall at 
any time, in the judgment of the joint Committee on 
Public Printing, fail in the due performance of the 
same, the joint Committee on Public Printing be 
authorized to havethe debates reported as they shall 
direct, aud to have them printed under the direction 
of the Congressional Printer at the Government 
Printing Office. 

Mr. ANTHONY. t 
competent to move an amendment extending 
over a period longer than that for which the 
appropriations in this act are applicable. I 
bave taken the joint resolution precisely as it 
came from the House, providing for a contract 
for six years. I am not by any means sure 
that it is competent to provide by an amend- 
ment to this bill for a contract for any longer 
period than for the coming fiscal year; but I 
am not sure; the lawyers of the Senate will 
know how that is. . 

Mr. CONKLING. It is perfectly compe- 
tent, under what the Senate has ruled, to do it. 

Mr. ANTHONY. I think it is in order to 
move an amendment making the contract for 
one year. Iam not clear that it is in order to 
move an amendment providing for a contract 
for six years. i 

Mr. TRUMBULL. | I should like to know if 
this is in order? If it is, it seems to me the 
rule does not amount to much. rie 

The PRESIDING OFFICER. It is evident 


Iam nof clear that it is’ 


that Senators are divided on this question, ap 
the Chair will take occasion to submit th 
uestion to the Senate. The quéstion 
the reception of the amendment of t 
tor from Rhode Island. 7 ss 
Mr. HAMILTON, of Maryland. Do 
amendment provide for a Gontratéi exte 
for a term of six years? — a 0 o 
The PRESIDING OFFICER. -Tt does...” 
Mr. BAYARD. For a term beyond the. 
present fiscal year. : ee are ey 
Mr. ANTHONY. Ithink I had better mod-, 
ify that. Senators did not hear me, perhaps. . 
Tam very doubtful of the compétency to of 3 
an amendment extending over the term of s 
years. I did not know but that it might be 
competent to provide for a contract for one 
year, with the privilege of extending it for a 
longer time, the privilege of extension being 
part of the consideration. pide te an ni 
Mr. CONKLING. Does my friend rem 
ber that the balance remaining over in cases. 
of contracts. is not covered into the Treas- 
ury, butcontinues? Isubmit to him that there 
is no reason why we should not make it for six. 
years, as to the question of order. = 000% 
Mr. ANTHONY, Iam willing the Senate 
should decide on that point. “I will offer the 
amendment either for six years or one year, 
as Senators prefer. According to the ruling 
we had in a case where the Senator from 
New Jersey, on the other side of the Chami: 
ber, [Mr. Srocx‘ron,] offered än amendm 
to raise the salary of a clerk in the Navy De 
partment, I am not clear that it would be com: 
petent to contract for more that one year By. 
an amendment to this bill, 0 0 SON O 
Mr. HAMILTON, of Maryland.. T think 
that this is wholly out of order. That which 
the Senate before determined to be in ordér I 
voted against. I have been uniformly opposed‘ 
to all legislation of this kind under this rule, 
I remember very well that when the rule ‘was’ 
adopted the other day, when the Senator. 
desired that it should be applicable only to the: 
future, I objected to that because I desired it, 
to apply to all pending. appropriation bills: T 
felt that the rule properly administered in 
its true spirit would be good in the hasty 
legislation that must necessarily occur under 
the five-minutes rule; and therefore Ihave 
opposed upon all occasions the admission ‘of’ 
legislative provisions on these bills. I reovem-’ 
ber very well that I was called to account for, 
being consistent in regard to that matter, when 
I separated from all my friends on this side 
of the Chamber upon a question—I do not 
remember what—during the last session of 
Congress, and voted so as to show my desire’ 
to have this rule administered as it ought to. 
be understood, and as its language plainly 
imports. f ; 
Now, the honorable Senator from Rhode 
Island has referred to the proposition sub- 
mitted by the honorable Senator from New 
Jersey during the last session of Congress. 
There was a clear exposition of the sentiment, 
of this body on that question; and. it is as 
like this in all its material aspects as one ques- 
tion cán be like another. Mos 
The Senator from Rhode Island, then oceu-. 
pying the chair, submitted to. the Senate the 
question whether that amendment of the Sen- 
ator from New Jersey was in order, and the 
Senate determined that it was not, because it 
extended over one year in its operation; and 
as the matter did not exhaust itself within the 
fiscal year, it was not in order. The Senate 
sustained the opinion of the Chair when sub- 
mitted to it. Here we are undertaking to con- 
tract to change the whole law of Congress in 
fact. Here is a proposition to incorporate an 
independent act of legislation, a bill that is 
now before this body, which bas been laid on 
the table and can be acted upon at any time 
when the Senate desire. That bill proposes 
to give the printing of the debates of Congress 
for the six coming years to acontraetor. It 
is to pass by your Government Printing Office. 
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It is to pass by the Globe as it is now published. 
It is to discard all the past and enter into a 
contract that is to subsist for six long years; 


and this is to be done under the five-minutés ` 


rule; thisisto be done notwithstanding we have 
adopted what. is called the Anthony rule, the 


declared purpose of which was to exclade all | 


such legislation. 


But whether for. six years or not, I say this’ 


amendment is out of order; for any period of 
time it is out of order. Itis legislation, pure, 
absolute legislation upon a subject not con- 
templated by this bill, not incorporated in it. 
Gentlemen may refine, they may argue that 
there is an appropriation in the bill that may 
have or may not have reference to this par- 
ticular part of the subject; but it plainly 
is exclusively legislation without respect to 
appropriations at all. The subject itself has 
no reference to appropriations. We are 
obliged to pay the contract price, of course, 
when the party has performed the service; but 
it“has no reference to any appropriation in this 
bill, and, in my judgment, neither would the 
six years incorporated in it, nor would any 
time incorporated in it. It is legislation, it 
does not come within the letter or the spirit of 
the rule, certainly not within its spirit; and 
if we are to have this kind of legislation, it is 
the last time so far as I am personally con- 
cerned that I shall ever vote for this Anthony 
rule. Iwas its friend; I supported it, and I 
have strictly maintained the interpretation 
respecting that rule to the exclusion of all 
legislation, whether I personally favored it or 
not. Ihave always done so, and I think that 
it is wrong to that class of Senators on this 
floor who desire such a construction of this 
role, that they should be overwhelmed because 
a. particular measure may or may not have 
power with this body. 

‘Mr. ANTHONY. If the point of order is 
to be settled, I prefer to withdraw the six 
years Ri will modify it by leaving out ‘‘ for six 

ears. i 
g Mr. HAMLIN. Then that is not according 
to the bid. 

Mr. ANTHONY. He is not obliged to 
take it. We can contract with him if he will 
contract. It authorizes a contract. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island modifies his amend- 
ment. It will be read as modified. 

Mr. HAMILTON, of Maryland. 
hear it read. I want to hear it read, 

Mr. ANTHONY. Ic is only necessary to 
read the first paragraph authorizing the cou- 
tract, leaving out ‘for six years.”’ 

The Chief Clerk read as follows: 

That the joint Committee of Congress on Public 
Printing is hcreby authorized to direet tho Congres- 
sional Printer to contract, in behalf of the United 
States of America, with William J. Murtagh, of 
Washington, District of Columbia, for the reporting 
and publication of the debates in Congress, in ac- 
cordance with the proposals submitted by him for 
said reporting, and printing, &c. 

Mr. HAMILTON, of Maryland. That is 
without limit. It may be tora thousand years. 

Mr. ALCORN. I have thus far said nothing 
on the subject of the printing bill. An act of 
Congress was passed [ understand whereby 
the printing of our debates was to be let to the 
lowest bidder. I have had some considerable 
experience with public printers, I in the form 
of a legislator, and they as contractors. My 
experience is that the best mode of having the 
printing done and the cheapest mode is to 
keep it directly under the legislative body 
desiring the work to be done. I remembera 
case that occurred some fifteen years ago, and 
at that time I made up my mind as to the 
course I should pursue upon all questions re- 
lating to public printing. 

In the State of Mississippi I occupied for 
eighteen years in the Legislature the position 
of one in the minority, a Whig. The Democe 
racy controlled the offices, and they elected 
from year to year their public printer by the 
Legislature, and they fixed the rates. I thought 


Let us 


_Senator from Rhode Island for what time 


the rates were too high, and year after year I 
presented my protest, and by compilation and 
information from abroad, giving the cost of 
public printing in several States, I finally 
forced upon that Legislature the conviction 
that we were paying perhaps double the sum 
wé should pay for the public printing. I suc- 
ceeded at last in haying a resolution passed 
that the public printing should be let out to 
the lowest bidder. Now I thought I had made’ 
a point, and that when I went home to my“ 
constituents I could hold this up to them and 
say, “ I have done you some service.” But, 
sir, when the day for the letting of the contract 
came the Democratic public printers came 
forward and bid for the work at one cent, and 
that was just a little lower than anybody else 
bid, or could bid. One cent was the rate for 
some. printer’s measurement ; and they entered 
into a bond in the sum of $250,000 to do the 
work. They did go forward, and performed 
the work. ‘Then at the next session of the 
Legislature they came forward and asked for 
an appropriation to pay them for the work they 
did; and they absolutely received more than 
they had ever received at any time under the 
old prices. 

So here, if this public printer, be he who he 
may, under the contract that this Congress 
enters into for this work, does not make 
money by it, and he’ can make it appear to 
Congress that he has not made money by it, 
he will come here and ask to be compensated, 
and Congress will do it. 

So far as I am concerned, I desire to know 
who has discharged this work faithfully and 
well. Congress has from the time it was first 
an organized body probably. paid more for 
public printing than it was worth; and I fear 
it will have to pay more than it is worth. 
Printers are experts; they understand their 
business well; and by the technical language 
they use in these bids and by the way they 
measure the work they perform they can 
always secure good pay; and so valuable is 
their service and so necessary to the public 
business that the country pays it without com- 
plaining unless the payment is so largely in 
excess of what the real value is as to startle and 
shock the public conscience. 

If we now have this work in good hands, 
and it is being faithfully and well done, as an 
original proposition, I would say let the work 
stand where it is and pay a fair compensating 
price for it. But I am told that we are acting 
under an act of Congress which requires you 
to let out this work to the lowest bidder, and 
you have advertised and the bidder has come 
here. If that be so, I stand here for one to 
let it out for the shortest possible time. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ALCORN. Iam done. 

Mr. ANTHONY. Í have modified the 
amendment by inserting the words ‘‘ except as 
to the duration of the contract,” because I 
have doubts about its beingin order other- 
wise ; but if the Senate decide the contrary, 
I shall be quite content to have it put in for 
the whole leugth of time and I would rather 
it were so. 

Mr. HAMLIN. 


I desire to inquire of the 


the proposal of Mr. Murtagh was made, for 
how many years? 

Mr. ANTHONY. Six years. 

Mr. HAMLIN. Then if this amendment 
shall be adopted a contract will be made with 
Mr. Murtagh for six years. Now, the Sena- 
tor has moved his amendment at a point and 
in a place where I cannot submit an amend- | 
ment which I had to propose to the Senate. I 


wiil send it up to the Chair and have it read for | 
the -purpose of stating to the Senate that if | 
they shall not adopt the amendment submit- | 
ted by the Senator from Rhode Island I will | 
submit this, and call the attention of the Sen- 


word or two after it shall have been read. 


The PRESIDING OFFICER. Pending 
the submission of the question, the Senator 
from Maine asks to have a proposition read 
for information. . 

The Chief Clerk read the amendment in- 
tended to be proposed by Mr. Hamuiy, namely: 

Strike out all after the enacting clause, and insert 


the following: — k 

That the joint, Committee of Congress on Public 
Printing is hereby authorized to direct the Congres- 
sional Printer to contract, on behalf of the United 
States of America, with Franklin. Rives, Jefferson 
Rives, and George A. Bailey, of Washington, Dis- 
trict-of Columbia, for the reporting and printing of 
the debates.and proceedings in Congress for the term 
of — years on and trom the 4th day of March, 1873, in 
accordance with the terms of the contract of April 
3, 1872, under which the debates and: proceedings 
of the Forty-Second Congress are now reported and 
printed: Provided, Thatall accounts for saidreport- 
ing and printing shall be subject toa discount of five 
per ċent. from the gross amounts thereof: And pro- 
vided further, That the reporters so employed for the 
Senate shall be at all times subject to the approval of 
thejoint Committee on Public Printing onthe part of 
the Senate; and the reporters’ so employed for the 
House of Representatives shall be at all times sub- 
ject to the approval of the joint Committee on Pub- 
lic Printing on the part of the House of Representa- 
tives: And provided further, That before the United 
States shall be called on to pay for any reporting 
or printing of the debates and proceedings, the 
accounts for work done for the Senate shall be 
submitted to the Secretary of the Senate, and the 
accounts for work done for the House of Repre- 
sentatives shall be submitted to the Clerk thereof, 
or to their respective and duly authorized attor- 
neys, and on their approbation of said accounts as 
being in all respects according to the contract, 
they shall be paid for from the Treasury of the 
United States, after having passed the proper ac- 
counting officers thereof. ` 

Mr. HAMLIN. Now, Mr. President, the 
difference between the proposition and the one 
submitted by the Senator from Rhode Island 
is this: Mr. Murtagh’s proposal is to do the 
work for six years; and if that amendment 
shall prevail, that will be the contract and 
the contract will continue in other respects as 
it is now in the existing law which will pro- 
vide for the extra number of the Globes 
which we now receiye, eighty-odd sets of from 
two to five volumes in a set, and when the 
contract is made we are under the obligation 
to carry it out during the whole six years, and 
without violating the contraet we can neither 
reduce the size of the volume nor the number 
of copies which we take. I trust the number 
will be reduced, and thereby we shall save 
more money than Mr. Murtagh claims that 
he will save to us by his proposition. I affirm 
that we shall hardly realize the saving of a 
single dollar in the expense if we make a con- 
tract with him in preference to Messrs. Rives 
& Bailey. If you adopt the amendment and 
make your contract for six years, that con- 
tract must be carried out and it will involve 
an expense vastly beyond, in my judgment, 
what Murtagh claims may be saved. And I 
affirm again that his claim of saving is all 
moonshine and does not exist, because, I re- 
peat, if you take the estimates of your Govern- 
ment Printing Office of just what is the net cost, 
including nothing for rent, nothing for wear 
and tear of type, and nothing for the increased 
help that must necessarily go into the Govern- 
ment Printing Office if they do the work, the 
Government Printer makes the difference be- 
tween the net cost of doing the work and what 
Rives & Bailey propose to do it for of only 
about $4,000; and I do not care who makes 
alow bid or how lowa bid is, Senators will 
not ask men to work ata loss, but they will 
come here, and, just as you did in the case of 
the men I alluded to before to-day in detail, 
you will pay it to them. 

Therefore, as a question of economy, you 
will gain nothing by accepting Murtagh’s bid, 
and you cut down the pay of the best corps 
of reporters to be found twenty per cent.; for 
that is a part of Mr. Murtagh’s estimate, and 
it is only by such estimates that he arrives at 
the conclusion hedoes, When you restore this, 
together with other items which he has omitted, 
and consider other expenses which he neces- 
sarily must incur, and which we must pay if 
he is the contractor, you will see that there is 


1873. 


THE CONGRESSIONAL ‘GLOBE, 


1943 


1 
no saving in it; and I give-notice now that if | 
you contract with Mr. Murtagh and he comes 
here and shows me by the figures that he has 
not realized a profit, but that he lost money, I 
will vote tò- pay him. I announce it in ad- 
vance, and I do not care what you say, Sen- 
ators, you will vote along with me. t 

Mr. ANTHONY. I give notice, and I have 
given notice to Mr. Murtagh, that if he fails to 
perform the contract which he enters into, I 
will vote against allowing him any compensa- 
tion. He has made his bid with his eyes open, 
and he certainly ought to be familiar with the 
whole subject. He says he can do the work 
at that price, and he shall do it at that price or 
he shall not be paid more, so far as I am 
concerned. 

Mr. HAMLIN. Let me ask my friend what 
does Mr. Clapp think is the net cost? 

Mr. ANTHONY. Mr. Clapp, in whose 
judgment I have greatreliance, does not think 
the work can be done so low as Mr. Murtagh 
offers to do it; but Mr. Murtagh offers to do 
it, and offers a bond of $100,000 that be will 
do it. Can we refuse to givea man a contract 
when he is the lowest bidder, because we 
think he cannot do the work at his contract 
price? 

Mr. HAMLIN. We know he cannot. 

Mr, ANTHONY. Ido not know what we 
are to judgeby. Here isa man who isaprioter 
by trade, who has a large printing establish- 
ment, who has a properous newspaper, and 
who offers a bond of $100,000, and we say he 
cannot do it. I told him I did not think he 
could do it. That ismy judgment about it; 
but he knows more about it than I do, and he 
says he can do it and he is willing to enter into 
thestipulation. He also understands perfectly 
well what the contract provides. The law does 
not authorize a contract upon any other terms 
than that the reporters here shall be acceptable 
to the Senate. I know very well that no re- 
porters but those we have now will be accepted 
by the Senate so long as they perform their 
duties as they do now for a fair compensation, 
and ‘he perfectly understands that. 

Mr. CONKLING. Does not Mr. Murtagh 
propose to have the same reporters ? 

Mr. ANTHONY.- Of course he does; and 
he, perfectly understands he cannot employ 


those reporters for the sum he is to be paid ! 


for reporting according to his bid; but he says 
he is paid enough on other items to make up 
that deficiency. I am not going to put my 
opinion against his in a matter of that kind. 
It is of much more consequence to him than 
tome. As my friend from Maine has given 
notice that he will vote to make up losses, I 
will give notice that if Mr. Murtagh drives off 
men who can do the work by putting in alower 
bid and then does not fuifill his contract I shall 
look to his bondsmen. 

Mr. HOWE obtained the floor. 

Mr. HAMLIN. I wish to say a word. 

Mr. HOWE. Very well. 

Mr. HAMLIN. J only want to say to the 
Senator from Rhode Island that he has made 
a speech that I have heard over and over again 
here in regard to contracts made for the low- 
est bidders. Half a dozen times I have heard 
the same Senators who made those speeches | 
vote to pay deficiencies in each of those con- 
tracts ; and it will be done again. 

Mr. CAMERON. Mr. President-—— 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin [Mr. Howe] is entitled 
to the floor. 

Mr. CAMERON. Oh, he will yield to me. | 
I rise, sir, to corroborate what has been said 
by the Senator from Maine about our paying 
contractors who come here and say they have 
lost money. I have heard those stories for 
thirty years here, and for twenty years before 
ia the Legislature of Pennsylvania. Men come 
offering to do work for a small sam, and then 


if they fail to make anything they come to 
the Legislature or to Congress, where the 


1 


kindness of heart-of those who act as judge 
permits them to get what they ask. 

But that is not my objection to the amend- 
ment of the Senator from Rhode Island. I 
object to it because we are not now prepared 
to make a contract with anybody for this print- 
ing. AsIsaid some time ago, the franking 
privilege has been abolished, and we do not 
know what we’shall do hereafter with the pub- 
lic documents. T trust the number of docu: 
ments and the cost of the documents printed 
by Congress will be greatly reduced; and if we 
do reduce the amount of matter printed as our 
debates and the number of volumes taken, 
then this gentleman wili make no profit and 
we shall: have to come in and make up his 
losses. What will you do with these large 
volumes? How will you send them off?- Our 
constituents,will not send us postage stamps to 
pay the postage on them, and we will not send 
them by express, and we will not hire the rail- 
roads to carry them. We shall really have 
no use for them. 

Mr. HOWE. Will my friend allow me to 
make a suggestion just there. I am just now 
reminded, that, having yielded to the Senator 
from Pennsylvania, he is not only speaking 
instead of me, but he is speaking for me and 
the time that would be allowed to me. I hope 
the Senator will not enforce that rule against 


me. 

Mr. CAMERON. I will give way to the 
Senator from Wisconsin. He can speak better 
than I can. 

Mr. HOWE. Tt strikes me that tbis is a 
remarkable exhibition. If it is to be consid- 
ered in the light of a financial proceeding, it 
is unquestionably remarkable. Of one thing 
there is no sort of doubt, that there is no man 
on this floor who is intrusted to vote the 
national funds away who does not mean to 
economize them. That is one of the things 
certainly known; but this is the queerest way 
of economizing I ever heard of. That is all 
I have to say about it. 

There are two propositions before us just 
at this minute for publishing the congression- 
al debates. There is unquestionably about 
$90,000 per annum between the cost of those 
two methods as applied to our printing here- 
tofore; and as applied to what the printing 
will be hereafter it is a good deal more than 
$90,000. : 

Now, sir, I appeal to you and to the Senate 
if it is not a little queer that among us, who 
are all economists, there is quite a party who 
insist upon it that it is economical to pay 
$90,000 in addition ; but that proposition is 
not so strange as the logic by which it is 
defended. That logic—no, it is not logic, itis 
prophesy upon which itis defended —— ` 

Mr. EDMUNDS. That is the same thing. 

Mr. HOWE. The same thing, says my 
friend from Vermont. It is, in some of its 
facts and methods, very much the same thing; 
but after all it is intrinsically a little different. 
The prophecy is that no matter what your 
contract is nor whom you contract with, you 
will pay so much. That is a convenient way 
of voting fat jobs into the hands of your 
friends. That isnot what we are employing 
these prophecies for here; but if you ever want 
to vote a good fat job into the bands of any 
of your friends, it 1s only necessary to make 
the Senate believe these two things: first, that 
that is just as cheap as it could be done; and 
second, that if anybody else offers to do it for 
less than that and you agree with him to do it 
for less than that, you will pay him the same 
identical sum in spite of his contract. These 
two propositions will insure a job whenever 
we want it. So I advise my friend from 
Maine—I do not know whether it is original 
with him or not—but if he is the discoverer, 
would it not be worth his while to patent it? 


| Others may infringe if he does not, for it is 


capital, and may be wanted by others besides 
himself. i 


“Mr. President, the Government of thé ‘Uni 
ted States to-day herein this capital is main- 
taining two four-story printing offices. I speak 
of them as four-story by way of expressing 
the magnitude’ of the‘establishments.” One of 
them yo employ to print’ the’ Congréssidtial 
Globe, and the other you employ to print every? 
thing else. The second ‘one; “you say, shall 
print at ‘cost. Thé first one, you ‘have sdid, 
heretofore, and some of ts stand here to-day 
and say, shall print at just what it pleases ‘to 
ask; you will allow no competition. “My friend 
from Maine shakes his head; but that is what: 
he says, that there shall’ be no competition 
with it, that whatever it offers to do thé work 
for, it shall have, and he proves that it is best 
to give it to that establishment, because if ‘we 
agree with anybody else to doit for ‘any’ less 
sum, after all and in spite of all, weshall' pay 
just what these gentlemen offer to do it for. 

My friend from Rhode Island has told ‘you, 


and if he needed any corroboration I stand 


ready to corroborate him, that the gentlemet 
who offer to do this work at the reduced price 
have béen fairly, very expressly, and with a 
great deal of emphasis, notified that they hive 
got to do the work under that: contract or not 
to do it at all; and they have taken; like busi+ 
ness men, I am well assured, businesslike 
precaution to satisfy hot only themselves bit 
their backers that it can be done for that; and 
here isthe most satisfactory’ evidence in the 
world. There sre just two items in the bid of 
Murtagh which are lower than the estimate of 
the Government Printer; every other item ‘is 
higher. What are these two items? One is the 
reporting.” You know we always pay more 
than the Globe pays to our reporters, and we 
shall do it hereafter. We do not ‘expect that 
they will pay them more than the Globe ‘pays 
them. We know the same reporters, as long 
as they do the work as well as they have done, 
are going to be employed. The other item: is 
type-setting. eas 
The PRESIDING OFFICER. The Sei- 
ator’s time has expired. 5 Ae 
Mr. SPRAGUE. I propose, on behalf of 
the Committee on Appropriations, to get the 
sense of the Senate on the proposition ‘to lay 
this amendment on the table. - 1. therefore 
move that the amendment of the Senator from 
ehoas Island [Mr. Antony] be laid on the 
table. a 
Mr. CAMERON. ‘I wish the Senator from 
Rhode Island would withdraw his motion ‘for 
a moment. i 
Mr. SPRAGUE. If the Senator will re- 


new it. 

Mr. CAMERON. I will renew it. 

Mr. President, I should not have given way 
to the Senator from Wisconsin, but that I 
understood he was going to sustain the argu- 
ment, I was trying to make. [Laughter.] 
Knowing his greater ability to talk, beyond 
myself, I gave way; but he has misconstraed 
me, or misconceived my argument entirely. 

I have no special objection to Mr. Murtagh 
getting this contract, and I do not believe he 
is going to lose any money by it if he'gets' it; 
nay, Lam sure he will make a larger profit 
than he can by any other contract he wilt get, 
if we give him the work at his proposition } 
and more than that, 1am to a very great ex- 
tent a party man; and I would give my friends 
work at the same price in preference to a man 
of another party. I would give my friends a 
little advantage over my enemiés in all con- 


| tracts I had to make individually, and I never 
i differ much in my course here from what I 


would do in my private business. But what 


‘I desire is that the Senate shall have the con- 


trol of the reporting; that we shall employ 
and pay the reporters ; that the reporters shall 
be our officers. I think the argument is over- 
whelming that they should be under the ‘con- 
trol of the Senate, and then they will report 
only that which it is the interest of the Senate 
to have printed. One of the great reasons 
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why our printing is extended so much, why we 
have so many voluminous volumes printed, and 
then bound, is that things are repeated and re- 
repeated; but if a man was employed here by 
us to take care of our interests, a very large 
proportion of that. which is put in type half a 
dozen. times over, or oftener, would appear 
but once, and thus money would be saved. 

` Again, as I have said two or three times, 
the repeal of the franking privilege is going to 
make a new era in our printing. I trust the 
mere bagatelle which is saved by putting our 
names on our letters and documents is noth- 
ing;. but the great argument in the mind of 
everybody who has urged that measure has 
been that without the franking privilege you 
will have no necessity for so much printing. 
Therefore I would have time taken, and I con- 
ceive that we shall lose nothing by having a 
little time in this matter; and I repeat again, 
if there is a mere competition in price between 
the old printers and Mr. Murtagh and other 
people, I will give it to the man who offers to 
do-it at the least price, so far as my vote is 
concerned; but I do not believe this is the 
time to do that. I think we are not prepared 
to act wisely and judiciously on that question 
at this time. 

I did hope that my friend from Wisconsin 
would havesaid what I have said, and in much 
better phrase. 

The PRESIDING OFFICER. The ques- 
tion ig on the reception of the amendment. 

Mr. SPRAGUE. I move that the proposi- 
tion of the Senator from Rhode Island [ Mr. 
Awtgony] lie on the table. * 

The PRESIDING OFFICER. That is not 
in order. The proposition is before the Sen- 
ate, and the question is on receiving the amend- 
ment. It has not been received, and therefore 
cannot be laid on the table. The question is 
on the reception of the amendment of the 
Senator from Rhode Island. 

Mr. CASSERLY. I have just gone to the 
desk and inspected theamendment of the Sen- 
ator from Rhode Island. It is wholly unlim- 
ited ag to time; and if it should be adopted 
I think quite an argument might be made, 
especially by the contractor if he isa good 
fellow, and genial and persuasive, that he was 
entitled to a continual appropriation yearly 
and for an indefinite period, if the amendment 
in its present form should be adopted. 

Mr. ANTHONY. I struck out the limit 
because I had doubts about our competency 
to receive the amendment extending for over 
a year. iam quite willing that it should be 
put for one year, although if the Senate think 
the amendment is in order for six years, I 
should prefer to have it according to the bid. 
I did not offer it for more than one year, be- 
cause I had doubts about its being in order. 

Mr. CONKLING. If the Senator from 
California will allow me, I would like to call 
his attention to this statute, and I think it will 
answer his objection. 
posals shall be put out forthe three Congresses 
named, which would be six years, and that 
the contract should be accordingly. 

Mr. ANTHONY. No one pretends that 
if the amendment is adopted Mr. Murtagh 
is bound to accept it. He is not bound to 
accept it. 

Mr. CAMERON. But we are bound to 
pay him if he does accept. - 

Mr, ANTHONY. We are bound to pay if 
he does accept as long as he does perform the 
work, and no longer. I intended to make it 
for one year; I drew it bunglingly I am aware. 
Iwill accept any amendment that my colleague 
on the committee [Mr. CasserLY] will sug- 

est. 

Mr. CASSERLY. The Senator from New 
York has handed me the statute under which 


our proposals for bids ‘were advertised. I | 


had already examined it a good deal. Ido 
not agree with the Senator from New York in 
his construction of it in one respect, which I 


It provides that pro- 


| will state. The statute provides for bids for 
either the Forty-Third Congress alone, or for 
the Forty-Third, Forty-Fourth, and Forty- 
Fifth Congresses: together; and one of the 
difficulties about Mr. Muriagh’s bid is that it 
is illegal; that being only for the three Con- 
gresses, it did not follow the statute nor the 
blank forms of proposals printed and issued 
to him to be filled up and returned to the 
committee. That is one of the troubles in 
regard to his bid under the statute.. If that, 
statute of April 2, 1872, is to be relied upon, 
then the proposals of Mr. Murtagh are not in 
accordance with the statute, and strictly ought 
to have been rejected by the committee. The 
result of that is that the subject, so far as the 
amendment of the Senator from Rhode Island 
is concerned, is entirely at large as between 
the United States and any bidder, Mr. Mur- 
tagh or any other person. Consequently, the 
Senator from New York, I respectfully sug- 
gest to him, is mistaken in supposing that this 
amendment, so far as it relates to a contract 
with Mr. Murtagh, is in any degree governed 
by the statute, because Mr. Murtagh’s pro- 
posals are not under the statute. 

. Mr. CONKLING. If my friend. will par- 
don me, my suggestion has nothing to do with 
Mr. Murtagh’s proposal. It is that this 
amendment of the Senator from Rhode Island 
is based upon that statute, and to be read, if it 
shall become a law, in pari materia with that 
statute. Now, if Mr. Murtagh does not bid 
within the statute, then he is to bid without it, 
and that is a question of fact and law when 
that arises; but this amendment, I submit to 
the Senator, is definite beyond all question as 
to its extending for six years and not to 
exceed six years. 

Mr. CASSERLY. This amendment of the 
Senator from Rhode Island? 

Mr. CONKLING,. Certainly. 

Mr. CASSERLY. On the contrary, there 
is not a word in the amendment of the Sena- 
tor from Rhode Island as to the time for which 
the contract is to be made. 

Mr. CONKLING. Does not the amend- 
ment refer to that statute, and, if it does, are 
they not to be read in part materia? Would 
not the language of the Jaw as well as the lan- 
guage of the contract define the time it would 
ran? 

Mr. CASSERLY. That is a pretty long 
question; I will answer it in a few words. 
I have looked at this amendment and I find 
no reference to the act of Congress in it; so 
that there is nothing to limit the operation of 
|| this amendment, if adopted, to any particular 
period of time; and I understand the Senator 
from Rhode Island agrees with me on this 
and is ready to limit his amendment to one 
year. 

Mr. President, this subject has been a good 
deal discussed in the Committee on Public 
Printing, perhaps not as muchas it should be ; 
but it is one that has many details, some of 
them technical in their character, which are 
quite difficult to explain fully in debate. My 
view is, differing of course from that of the 
Senator from New York, that this amendment 
refers to no statute of the United States; that 
Mr. Murtagh’s proposals are not under any 
i| Statute of the United States, and consequently 
our authority to contract is an authority which 
is at large, and refers to any person just as 
much as to Mr. Murtagh. 

The PRESIDING OFFICER. The Sen- 
|| ator’s time has expired. 

Mr. COLE. I do not like to be reminding 
Senators of the necessity of economizing time 
upon this bill; but really at the rate of progress 
we cannot get through with it in two months; 
and we have but a few hours to dispose of it. 
Let us vote. 

The PRESIDING OFFICER. The ques- 
tion is, shall the amendment of the Senator 
from Rhode Island be received as in order 
under the rule. 


1D 


Mr. HOWE called for the yeas and nays, 
and they were ordered. 

Mr. ANTHONY. I would like to meet the 
objection of my colleague on the committee 
[Mr. CasseRLy] by having the time restricted 
to one year, if that will bring it any more 
clearly within the rule. 

Mr. NYE, Does the Senator. from Rhode 
Island do that.to bring it within the rule? 

Mr. ANTHONY. Yes, sir. 

Mr. HOWE. Itis.now a contract 

ear, I understand. í 

The PRESIDING OFFICER. A contract 
of only a year, the Chair understands. 

Mr. VICKERS. On the main question [ 
am paired with the Senator from Indiana, [Mr. 
Morton, | Ido not know how he would vote on 
this question of order; bat in order not to 
make a mistake, I shall not vote. 

Mr. LEWIS. I would state that on this 
question I am paired with my colleague, [Mr. 
JOHNSTON.}] He was called away by sickness 
in his family. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 28; as follows: 


YEAS~Messrs. Ames, Anthony, Boreman, Cald- 
well, Chandler, Clayton, Conkling, Corbett, Ed- 
munds, Ferry of Michigan, Hamilton of Texas, Har- 
lan, Logan, Morrill of Maine, Nye, Pomeroy, 
Ramsey, Sawyer, Scott, Sherman, Spencer, Stewart, 
Wilson, Windom, and Wright—25. 

NAYS—Messrs. Bayard, Biair, Cameron, Casserly, 
Cole, Cooper, Cragin, ‘Davis, Fenton, Flanagan, 
Goldthwaite, Hamilton of Maryland, Hamlin, Hill, 
Machen, Morrill of Vermont, Norwood, Qsborn, 
Pool, Pratt, Ransom, Rice, Saulsbury, Schurz, 
Sprague, Stevenson, Tipton, and Trambull—28. _ 

NT—Messrs. Alcorn, Brownlow, Bucking- 
ham, Carpenter, Ferry of Connecticut, Frelinghuy- 
sen, Gilbert, Hitchcock, Howe, Johnston, Kelly, 
Lewis, Morton, Patterson, -Robertson, Stockton, 
Sumner, Thurman, Vickers, and West—20. 


The PRESIDING OFFICER. Theamend- 
ment is not received, 

Mr. ANTHONY. I wish to offer another 
amendment to come in at the same place, but 
if it is going to lead to any debate I will not 
press it, for I am as much aware as the Sena- 
tor from California can be of the value of 
time. We have repealed: the franking privi- 
lege. There are permanent laws that require 
the publication of a considerable number of 
public documents, and this amendment. is to 
cut down those documents one-half, those for 
the members of the House and Senate and 
the Senators absolutely, those for the heads of 
Departments conditionally; but if the heads 
of Departments, upon request of the Public 
Printer, shall require a larger number up to 
the number now allowed by law, the Public 
Printer is authorized to supply them and to 
charge the amount to the appropriation made 
for the printing of that Department. The Sec- 
retary will read the amendment, f 

The Chief Clerk read the amendment as 
follows: f 


And instead of the additional number of copies of 
the annual reports of the Executive Departments and 
of the accompanying documents, now directed by the 
act of June 25, 1864, entitled “An act to expedite and 
regulate the printing of public documents,” to be 
printed for the use of Congress, of the headsof those 
epartments. and of theirsubordinate officers, there 
shu:l be printed, unless otherwise ordered by Con- 
gress, one half of each number of copies now directed 
by law to be printed: Provided, That any head of 


for one 


Department may order to be printed by the Congres- 


sional Printer a greater number of his own report, 
or the report of any subordinate officer of his Depart- 
ment, not to exceed the number now directed by 
law to be printed, the cost of such printing to be 
charged to the account of the said department for 
public printing: And provided further, That so 
much of the act aforesaid of June 25, 1864, entitled 
‘to expedite and regulate the printing of publie 
documents,” as authorizes the editing and printing 
of an annual abridgement of the documents accom- 
panying the President’s message be, and the same is 
hereby, repealed. 


Mr. ANTHONY. I should have mentioned 
that this proviso also directs the abolition of 
the abridgment of the President's message 
and accompanying documents. If that could 
be printed as was originally intended, it would 
be altogether the most valuable of our docu- 
ments; but it is impossible to get in all the 
reports of the Executive Departments so as to 
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make the volume perfect untilit-is too late to 
be of any very great value. It is not yet out. 
It is owing entirely to the delay in receiving 
the reports, : f 

_ Mr. CONKLING. May I make a sugges 
tion? dt. seems to me that this amendment 
does not go far enough. .It says that one half 
the. number of all -these documents shall be 
printed. . Fo what end? 

Mr. ANTHONY. For distribution. 

Mr. CONKLING. Of.course the amend- 
ment presupposes that some arrangement is to 
be made for the transmission and distribution 
of these documents. The Senator cannot sup- 

ose that every Senator is to sit down furnish- 
ing stamps himself to put enough on these 
documents to carry them through the mail. If 
then the. amendment does presuppose that, 
why thus cut it down one half? If, on the 
contrary, the amendment does not presuppose 
that, what do we want to do with one half of 
all the documents now ordered? Isubmit,.if 
the Senator is graduating his numbers by the 
need and demand for distribution, we should 
print them all; if, on the contrary, he is 
measuring by the fact that the franking priv- 
ilegc has been abolished, then we should not 
print them atall. 

Mr. ANTHONY. Well, Mr. President, I 
will let the amendment lie until the bill comes 
out of committee. The numbers are pretty 
small. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. The questionis on agree- 
ing to the amendment of the committee as 
amended. f 

The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was after line thirty-five to 
insert the following paragraph: 

For printing the preparatory circulars, and for 

rinting and binding, at the Government Printing 

fice, the report on life insurance statistics, made 
under authority of the eighth international statis- 
tical congress, by William Barnes, a delegate from 
the United States, in accordance with the plan of 
publication adopted at the said congress, under the 
direction of the Secretary of State, $5,000. 


The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was under the head of *‘ life- 
saving stations,” to increase the item ‘‘for pay 
of crews of experienced surfmen at such sta- 
tions, and for such periods as the Secretary of 
the Treasury may deem necessary and proper,’’ 
from $74,550 to $85,000. ©. 

Mr. COLE. ‘That is increased by transfer- 
ring the next item to that. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was to strike out lines sixty- 
three to sixty-six inclusive, as follows: 


For employment of crews of experienced surfmea 
at such stations and forsuch periods asthe Secretary 
ofthe Treasury may deem necessary and proper, 
$10,500. 

The amendment was not agreed to. 


The next amendment was in lines seventy- 
eight and seventy-nine to strike out the words 
“the chief signal officer of the Army, or.’’ 

Mr. SAWYER. Idesire to make a verbal 
change inthe amendment of. the committee so 
that it will read as follows: 

Worked under the charge ‘of the chief signal 
officer of the Army, subject to the direction of the 
Secretary of War. 

Instead of the committee’s amendment I 
offer that as a substitute, and then I will offer 
after that point a few more amendments, which 
will make the whole clause harmonious. 

Mr. CONKLING. What is the object of 


that? 

Mr. SAWYER. I also wish to strike out the 
words “and the Secretary of the Treasury,”’ 
in lines seventy-nine and eighty, and I will 
explain the purpose. ‘The purpose is. to.give 
this telegraph under the control, not of the 
Secretaries of War and of the Treasury, but 
under the control of the War Department 


chief signal officer of the Army, subject to the 
direction-of the Secretary of War. Then,-in 
the following part of the clause, I. propose to 
say, ‘‘and the use of the life-saving stations as 
signal stations shall- be subject to such regula- 
tions as.may.be.agreed upon between the Sec- 
retary of War and the Secretary of. the Treas- 
ury. ` ; i; ; 
The life-saving stations are under the charge 
of the Secretary of the Treasury. While the 
Secretary of War has nothing to-do with life- 
saving stations, the Secretary of the Treasury 
has nothing to do with the construction of this 
telegraph. The Secretary of Warhas nothing 
to. do with life-saving stations. The purpose 
of the amendment is to separate the functions 
of the two officers in that regard. < 

Mr. CONKLING. I wantto understand the 
object of this. ; ` ‘ 

ves SAWYER. I thought I made myself 
clear. 

Mr. CONKLING. . I will say to my honor- 
able friend, that I do not think there is any 
danger that this will be done with too much 
wisdom or that too much wisdom will be brought 
to bear upon it. The Secretary of the Treas- 
ury by participating certainly will not weaken 
these counsels any. The Secretary of War 
will be quite as wise, I take it, if he confers 
with the Secretary of the Treasury as if he 
does not. There is no danger of their spoiling 
each other. I have some reason to think this 
clause had better stand as it doesin the light of 
any reason we have heard yet. 

Mr. SAWYER, I do not see any particilar 
reason for assigning to the Secretary of the 
Treasury the duty of the construction of this 
telegraph line which is constructed simply for 
the puree of the bureau in charge of the 
chief signal officer of the Army. The whole 
signal service is under the direction of the 
Secretary of War. This telegraph to the life- 
saving stations is to be constructed specially 
for the signal service. The Secretary of the 
Treasury has charge of the life-saving stations 
of course. 

The amendment I offer is suggested by the 
chief of the signal service himself; and the 
logic of it seems to be entirely plain ; and that 
is that the construction of this telegraph for 
the signal service should be under that bureau, 
and, inasmuch as the life-saving stations are 
under the charge of the Secretary of. the 
Treasury, it is entirely proper that the regula- 
tions which govern the use of the life-saving 
stations as signal stations should be under the 
joint control of the heads of the Departments 
who have charge of the different objects which 
are there carried on. As life-saving stations 
they. are under the control of the Secretary 
of the Treasury; as signal stations they are 
naturally under the control of the War Depart- 


ment. 

Mr. CONKLING. Although I did not put 
these words in the bill which the Senator is 
trying to strike out, I think I see two very good 
reasons why they were put in. j 

When you say the Secretary of War is to 
do all this, it means the signal officer. My 
friend knows that as well as I do. 

Mr. SAWYER... Precisely. 

Mr. CONKLING. And as mankind in 
all ages have learned, as we are all fond of 
our own children and addicted to our own pets, 
it is wise to have somebody beside the man 
whose hobby a certain thing may be to reg- 
ulate and control it. 

My friend, by striking out these words, 
first of all will commit to the signal service 
officer the man who believes in it, whose pet 
it is, whose hobby perhaps it is, the whole 
control first and last of this basiness, and 
among others his functions will be to direct 
and determine about the construction and 
maintenance of telegraphic lines where there 
are none now. The authors of this provision 
thought it was wise to have both the Secretary 
of the Treasury and the Secretary.of War in 


entirely, and have it under the charge of the || name a check upon that officer. They thought 


that. the signal oficer, being. in «the: War 
Department, would in’ reality: be the:Alpha and 
Omega of the whole thing’ there, whereas if 
the head of another department :was to--par- 
ticipate: on: grave -and seridus occasions, as 
wheiiit wás to be determined: to builder not:to 
build a telegraph: line; there would ‘be alittle 
more safety,'a little more ‘conservatism in so 
arranging. « Fo bogu PERS ARETE T ifs 
Fhe other reason E conceive to:-be.ithiss 
the life-saving stations: are under the control 
of the Treasury: Department ánd not the 
Department of War; and when you: propose 
to appropriate. those stations and.devote.them 
to another use, .it was highly proper: thatthe 
Secretary of the Treasury. should know some- 
thing about it; so proper that my friend: in 
order to get.out these words of his; propesed to 
twist around, to. transplant ‘Secretary. of: the 
Treasury’’ from one place. in the sentence to 
another because he cannot spare him in:regard 
to the life stations. E ; 
This signal service is an entirety; it is: all 
one thing. It relates at: times to. employing 
life stations as signal stations; so at another 


time. it eomprehends the question of construct- 


ing lines for the: purpose of. operating: the 
signal service; at another time the employ- 
ment. of existing lines’ with -ten.. thousand 
details. The bill proposes that, the Secretary 
of War and the Secretary of the, Treasury -all 
the time with the signal officer shall be a little 
convenient council, so that one man’s. opit- 
ion or crotchets shall not run away with the 
whole thing. I think itis a very wholesome 
condition to check: the expenditure of ithe 
public money.: ; feud va gerd a) 

Mr. SAWYER. I do not wish to spend 
time on this matter, but I beg to call attention 
to the fact that the bill reads as follows: 


That the Secretary. of War be, and he hereby is, 
authorized to establish signal stations at light-houses 


and at such of the life-saving stations on the lake or 
seacoasts as may be suitably located for that purpose, 
and to connect the same with such points as may be 
necessary for the proper discharge of the signal ser- 
vice, &e. ` ' 

The purpose of this is simply to give the 
authority to the Secretary of War to establish 
stations there. ‘The reason of the introduction 
of the name of the Seeretary of the Treasury 
in connection with that of: the Secretary of 
War, in the seventy-ninth line, was simply the 
fact that the Secretary of, the Treasury ordin- 
arily has entire control ‘of ‘the: life-saving 
stations; butI submit that there is-no evidence 
whatever that the purpose of this clause was 
to commit to the Secretary of the Tréasury 
any part of the work of building these lines of 
telegraph, but that his name was introduced 
there simply from the fact that ordinarily he 
had control of the life-saving stations. The 
purpose of my amendment is not to deprive 
the service of the counsels of the Secretary of 
the Treasury at all, I do not suppose as a mat- 
ter of fact the Secretary of the Treasury would 
trouble himself a particle about it, but adopt 
simply the suggestions of the Secretary of War 
under whose control it naturally falls. Ihave 
endeavored to. put it in such form that the par- 
ticular and special duty of the’ head. of each of 
these Departments will be. defined and each 
kept to itself, instead of mixing up two: things 
which have never before been ‘mixed, and 
which there is no reason fer mixing now. I 
will say nothing further-aboutit.. ; 

Mr. STEVENSON. I hope. these words 
will be retained. What-the Senator from New 
York says is.very just. There are two Depart- 
ments concerned. in this amendment: one is 
the Secretary of the Treasury who has charge 
of the light-houses and life stations, and the 
other is the Secretary of War. We struck out 
“the chief. signal: officer of the War Depart- 
ment.’? We thought this ought to be confided 
to the two Secretaries ; in other words, that no 
telegraph line should be erected without: the 
consent both of the Department of War. and 
the Department of the Treasury, for while the 
War Department has charge of the signal sta- 
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tions, the Treasury Department has charge of 
the light-hoases and of the life-saving stations. 
Now before. any:of the officers of the -signal 
corps should undertake to lay down this tele- 
graph line, it is a wholesome restriction. te 
have the consent! both of the Secretary of the 
Treasury and the Secretary:of War. > oo. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
South Carolina to the amendment of the còm- 
mittee. ete ae: 

Mr. LOGAN. I do not want to discuss this 
matter ; but I think it is perfectly absurd to 
make these amendments to: bills saying that a 
subordinate officer shall work subject to the 
order of his superior. That isthe law now, 
and whén you direct the Secretary of War to 
do anything in reference to signal stations, 
you direct him to do it through the. signal 
officer, and it is the proper way to do that. 
The chief should be directed, and not. the 
subordinate. $ 

I know the signal service is a very valuable 
service ; but it is under the Secretary of War; 
it is not even a bureau in the War Depart- 
ment, as I think probably it ought to be, as 
in a short time it will be, but: as yet it. is not, 
‘and hence this matter ought not to be taken 
from the control of the Secretary of War. I 
agree with the Senator from Kentucky that 
these two services being dependent upon two 
Secretaries, it ought to be left to them, the 
Secretary of the Tréasury and the Secretary 
of War, and let the directions be given by 
them. ; 

Mr. COLE. The Senator from Illinois is 
for the bill as reported by the committee, 
evidently, : 

Mr. LOGAN. Yes, sir, Iam. Ithink that 
is the proper principle. - 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
rejected. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the com- 
mittee. : 

The amendment was agreed to. 


Mr. WINDOM. Before passing from this | 


paragraph I observe that there is an omission 
in the printing of the bill to which I wish to 
call the attention of the chairman of the Com- 
mittee on Appropriations. After the word 
“ points,” in line seventy-four, the committee 
moved an amendment to insert the words ‘‘ on 
the nearest telegraph line.’ I see these words 
are omitted in the print of the bill. Have 
they been inserted? If not, I move to insert 


them. 

The PRESIDING OFFICER. The Chair 
will entertain the amendment. It is after the 
word ‘‘points,’’ in line seventy-four, to insert 
‘on the nearest telegraph line.’ 

Mr. WINDOM. ` That is for the purpose of 
restricting the length of telegraph line that 
may be built under this provision. 

The amendment was ‘agreed to. 


Mr. PRATT. I move that the recess to-day 
extend from five to six o'clock, and that the 
hour from six to seven be devoted exclusively 
to the consideration of reports from the Com- 
mittee on Pensions, 

The VICE PRESIDENT. The Senator 
from Indiana moves that a recess be taken to- 
day from five o’clock until sit o’clock, and 
that the hour from six to seven o’clock be 
devoted to the consideration exclusively of 
reports from the Committee on Pensions. 

Mr, COLE, Ihave nota word to say ex- 
cept to state the fact that we have not gone 
through four pages of this long bill yet. 

Mr. MORRILL, of Vermont. I ask for a 
division of the question. I agree to the first 
proposition. 

The VICE PRESIDENT, The motion is 
divisible. The question is on the first branch 
of the proposition that the Senate take a recess 
from five to six o'clock. > 


Mr. COLE.. I ask to make it from five to 
half past five o’clock, according to the wishes 
-of several Senators. . ee 
_- Mr. PRATT... I accept that. 

: The VICE PRESIDENT. . The question is 
on that branch of-the proposition of the Sen- 
ator from Indiana. _ . 

Mr. BAYARD. Is it understood that that 

half hour is to be devoted solely to the business 
of the Pension Committee? 
. The VICE PRESIDENT. No; this part 
of the motion is simply for a recess, that it 
shall be to-day only for half an hour from five 
to half past five. That has to be decided with- 
out debate. Those who desire a long recess 
will vote in the negative., 

Mr. BAYARD. But I understand the object 
to be to give the Pension Committee an hour 
and a half for their necessary business. 

The VICE PRESIDENT. ‘That is a dis- 
tinct part of the motion. 

Mr. BAYARD. As I am in favor of that 
proposition, I only desire that it shall be dis- 
tinctly understood that no other business than 
that of the Pension Committee occupies that 
time. [“No P? “Nol?’] 

The VICE PRESIDENT. That is the mo- 
tion if it should be carried, but that branch of 
it is not now before the Senate. 

Mr. NYE. . I hope that will not be done. 

The VICE PRESIDENT. The question is 
on the motion that to-day the recess be from 
five to half past five o’clock. 

The motion was agreed to. 

‘Mr. PRATT. Now I move that the hour 
from five and a half to six anda half he de- | 
voted exclusively to the consideration of reports 
from the Committee on Pensions. 

Mr. CONKLING. So that nothing else will 
be in order? 

Mr. COLE. I hope that we may have all 
the time that will be requisite to dispose of 
this appropriation bill. 

Mr. BAYARD. Itis an hour and a half, 
I understand, from five and a half to seven 
o’ clock. 

The VICE PRESIDENT. Itis only pro- 
posed to devote from five and a half to six and 
a half to pension bills. At six and a half 
o’clock the appropriation bill is to go on. 

Mr. MORRILL, of Maine. Ido not think 
the Senate ought to entertain this proposition. 
I will say that if we intend to adjourn on the 
4th of March, the Senate must make up its 
mind to give exclusive control to the business 
of the Committee on Appropriations, when- 
ever they have any business before us. They 
will not always have a bill before the Senate, 
and then precedence should be given to the 
kind of business that the honorable Senator 
from Indiana so ably conducts; but he should 
not ask that pensions, which may wait if 
necessity requires, should have precedence of 
an appropriation bill, and the hour he asks to 
have taken up, should be devoted to this bill. 
I am in favor of giving precedence to the class 
of bills that the Senator represents; but I 
submit to him that he ought not to press them 
against an appropriation bill at this particular 
period of the session. d 

Mr. SAWYER. I was about to ask if this 
was not a violation of the rule which provides 
that we shall not make special orders. 

The VICE PRESIDENT. The Chair thinks 
itis not. It can be reversed by the action of 
the Senate when they shall meet at half past 
five o’clock. 

Mr. MORRILL, of Maine. I desire to 
make another remark in the hearing of my 
honorable friend who makes this motion, and 
that is that it isa violation of the general un- 
derstanding we had that nothing should be in- 
terposed in the way of an appropriation bill 
once up. I hope therefore my friend will not 
press it. 

Mr. PRATT. I wish simply to reply to my 
friend from Maine that the hour which we 
propose to devote to this business is carved 


out of that portion of time which is usually 


given to a recess. The hour commences at 
half after five and extends only until half 
after six. -I do not ask more than sixty min- 
utes in which to consider those cases that are 
most pressing. ; i 

Mr. COLE. ‘That is the very time we want 
above all. others for the- disposition of this 
appropriation bill. We have made no pro- 
gress with it thus far. We have been talking - 
about subjects, relevant and irrelevant, all 
day, and haye made no progress with the 
appropriation bill, Another appropriation 
bill has: been reported to-day, and anotber one 
is to come hereafter, and we shall certainly 
crowd ourselves into an extra session unless 
we go on vigorously, after the recess, with the 
appropriation bills. 

Mr. MORRILL, of Vermont. There are 
sixty pages of this bill, and we have been four 
hours in getting over four pages, | believe. I 
have no doubt that my. friend from Indiana 
will have an opportunity to facilitate his pension 
bills; but he ought not to attempt it until we 
get rid of thigheavy appropriation bill, because 
I perceive that there are quite a number of 
items in it that will excite debate before they 
get through, 

Mr. PRATT. Ido not think we can bestow 
an hour more usefully. At all events I want 
an expression from the Senate. If the pro- 
position be voted down I shall submit as well 
as I know how. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The question is on the 
motion of the Senator from Indiana, which is 
that the first hour after the recess be devoted 
exclusively to bills from the Committee on 
Pensions. 

The question being put, there were on a 
division—ayes 22, noes 21. 

Mr. COLE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. As the yeas and nays 
are ordered, to save time I rise to a question 
of order. Í submit that under the rule it is 
not in order to make a special order, and this 
motion is not in order on that ground, and 
that it cannot be entertained upon any other 
ground except by general consent. 

Several Senators. It is too late. 

Mr. CONKLING. It is not too late for 
me, for I understood the Senator to be appeal- 
ing for unanimous consent. I have understood 
only just now that it was put in another form. 

The VICE PRESIDENT. The Chair will 
state that there are a number of precedents 
where a motion of this kind has been enter- 
tained; but apparently, from the Journal, it 
has always been by consent, no point of order 
being made uponit. If the point of order is 
made, it must be decided under the rule, and 
therefore the motion cannot be entertained. 

Mr. COLE. We were up hereall last night 
and until eight o'clock this morning, and Sen- 
ators around me express a desire to adjourn 
at nine o’clock to-night; and now Senators 
can see what disposition is going to be made 
of the appropriation bills. ‘Thisis about all I 
have to say. . 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The hour of five o’clock 
having arrived, the Senate by its order will 
take a recess until half past five o’clock, at 
wee time the appropriation bill will be in 
order. 


EVENING SESSION. 

The PRESIDING OFFICER (Mr. Ep- 
MUNDS) took the chair at half past five o'clock, 
and said: The recess having expired, the 
Senate resumes its session. 


Mr. COLE. I call for the regular order. 
ETHAN A. SAWYER 


Mr. COOPER. I ask the Senator from 
California to allow justice to be done to a poor 


fellow. I ask unanimous consent to take up 
a bill. 
Mr. COLE. I hope we are going on with 
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the appropriation bill.. I will give way after 
a while; but let us go on with it now. 

The PRESIDING OFFICER. The Senator 
from Tennessee asks unanimous consent to 
proceed to the consideration of a bill. Is 
there objection? The Chair hears none. 

Mr. COLE... The Senator teils me he will 
call for the yeas and nays if I do not. yield. 
Under that pressure I will not object. 
~ Mr. COOPER. | It is House bill: No. 2782. 

The Chief Clerk read the bil (H..R..No. 
2782) for the relief of Ethan A. Sawyer. The 
proper accounting officers of the Treasury are 
required by. the bill to pay to Ethan ‘A. Saw- 
yer the.sum of $5,000 for services rendered 
as scout, guide, and recruiting officer in the 
United States Army, and for property taken 
by the United States forces and appropriated 
to their use. 

Mr. COOPER, This bill was reported by 
by the Senator from Pennsylvania, [Mr. 
Scort. ] 

Mr. EDMUNDS. Iam extremely reluct- 
ant to disoblige my friend from Tennessee ; 
but after what I have felt compelled todo with 
other claims of this character, not as to scout- 
ing but as to the property business, I cannot 
consent to its being considered. ` 

The PRESIDING OFFICER, (Mr. Ransom 
in the chair.) The Senator from Vermont 
objects. . ` 

Mr. COOPER. I suggest to the Senator 
from Vermont‘ that this is a different claim 
from almost any other. This man was ascout 
of General Burnside in East Tennessee and 
there is a letter of General Burnside showing 
that his whole property was sacrificed. He 
was one of those bridge burners: that probably 
the Senator from Vermont heard of during the 
war. The claim is entirely correct, I assure 
the Senator. : 

Mr. EDMUNDS. I should like to hear the 
report read. 

Mr. COLE. I think we had better go on 
‘with the regular order. 

Mr. SPENCER. As the Senator from Cali- 
fornia objects because the Senate is thin, I 
propose that we take up and. read the bill 
reported from the Committee on Claims for 
the payment of southern claims. 

Mr. EDMUNDS. I rise to a privileged 
question. I move that the Senate take a 
recess for fifteen. minutes. . 

Mr. COLE. T hope not. 

Mr. EDMUNDS. We cannot go on now. 

Mr. COLE. ` I think we can go où with the 
appropriation bill. The portion of the appro- 
priation bill which will be read for some time 
to come is routine in its character and I think 
will excite no discussion, and we can‘save so 
much time by reading it. Any doubtful ques- 
tion it may be well shall be passed over. That 
is certainly all that can be asked of me, as I 
know the Senate is thin; but Senators are 
tired, and we must make some progress. 

Mr. EDMUNDS. Very well, I will with- 
draw the motion if we are going ‘on with the 
regular order, passing by all matters that are 
open to any question. ‘ i 

Mr. SPENCER. Has the Senator from 
California any objection to having the bill for 
the payment of southern claims reported by 
the Committee on Claims read? I do not ask 
for the passage of it now. f 

Mr. COLE. Yes, sir; I want the reading 
of the appropriation bill continued. ; 

Mr. SPENCER. For the purpose of facil- 
itating time I should like to have that bill read. 

The PRESIDING OFFICER. _ Is there ob- 
jection to the request of the Senator from 
Alabama? 

Mr. COLE. 


ee SPENCER. You cannot do anything 
with the regular order in this thin Senate. 
CIVIL APPROPRIATION BILL. 
The PRESIDING OFFICER. The bill 
(H. R. No. 8921) making appropriations for 


I must insist on the regular, 


sundry civil expenses of the Government ‘for 
the fiscal year ending June 30, 1874, and for 
other purposes, is before. the Senate -as in 
Committee of the Whole; and the reading of 
the bill will be. continued... aS 

parae Chief Clerk resumed the reading of the 

ili. 

. The next amendment of the Commitiée on 
Appropriations was. on page 6, after line one 
bungred and thirteen, to insert the following 
clause: i 


And the Secretary of the Treasury is hereby :au- 
thorized, in his discretion, to sell the marine hospital 
grounds and unfinished cast-iron hospital. buildings 
located in the city of New Orleans, Louisiana, and 
out of the proceeds of said sale to purchase-a ‘more 
healthful site for a marine hospital, at a point which 
ghail be convenient of access to and from the portof 
New Orleans, and to erect thereon a pavilion marine 
hospital of one hundred and fifty bed capacity, with 
the ‘necessary auxiliary structures, in accordance 
with designsto be prepared by the Supervising Archi- 
tect, to the satisfaction of the supervising surgeon 
of the marine hospital service, and approved by the 
Secretary of the Treasury: Provided, That said site 
and pavilion hospital shall in no event cost more 
than the amount received from the sale of the hos- 
pitaland grounds which are hereby authorized to be 
sold: And provided further, That in case. the mate- 
rials of the iron hospital buildings can with advan- 
tage be used in the construction of other Govern- 
ment buildings now being erected, said materials 
may be so‘used, and the amount of the money value 
thereof, which shali be determined by the Secretary 
ofthe Treasury, is hereby appropriated for the pur- 
poses of the new hospital, out of any moneys in the 
Treasury not otherwise appropriated. 


The amendment was agreed to. 


Mr. COLE. I will offer an amendment 
which was omitted in the printing, to come 
after line one hundred and forty: 


For replacing the worn and mutilated circulating 
notes of the national banking association, and for 
engraving and preparing in such manner and on 
such paper and of such form and design as the Sec- 
retary of the Treasury may prescribe, new circulat- 
ing notes for such associations to replace notes of 
a design and denomination now successfully coun- 
terfeited, $600,000: Provided, That each of said 
national banking associations shall reimburse the 
Treasury the cost of the circulating notes furnished 
under this provision. 


The amendment was agreed to. 


The Chief Clerk resumed the reading of 
the bill. , Y 

The next amendment of the Committee on 
Appropriations was on page 7, line one hun- 
dred. and fifty-seven, to- insert the following 
clause: 

To purchase one hundred sets of Curtis’s Decis- 
ions, (twenty-two .volumes,) Howard’s Reports, 
(seven volumes,) and Black’s Reports, (two vol- 
umes,) of the Supreme Court of the United States 
for distribution by the Department of Justice to the 
several cirovit, district, and territorial judges of the 
United States, $12,500; and the Department of Jus- 
tice shall be charged with the distribution to the 


various judges and courts of the statutes, reports, | 


and other judicial documents now provided for by 
aw. 


The amendment was agreed to. 


Mr. COLE. I offer an amendment to come 
in after line one hundred and sixty-six : 

To enable the Secretary of the Interior to pur- 
chase of Little, Brown & Co., two thousand of the 
seventeenth volume of the United States Statutes- 
at-Large for distribution agreeably to the act of 
Congress directing the distribution of the other vol- 
umes, $7,000 


The PRESIDING OFFICER, (Mr. Ep- 


MuNDs in the chair.) Is there objection to the: 


reception of the amendments at this time? 

Mr. WRIGHT. I think that is a question 
of such magnitude and of such importance that 
we ought to havea full Senate to consider it. 

Mr. MORRILL, of Vermont. I ask the 
Senator to withdraw his objection to this mat- 
ter, because it is merely continuing the. publi- 
cation of the statutes as we have done hereto- 
fore. There.are no more reputable publishers 
in the whole country than Little & Brown, and 
I believe their work has always been statis- 
factory to the Government. 

Mr. COLE. It is usual whenever a new 
volume of the statutes is prepared to purchase 
it. If the Senator from Iowa will go back to 
other years be will find other appropriations 
in the same language and for the same amount. 

Mr. WRIGHT. I understand this- comes 
from the Committee on Appropriations. 


- Mr. COLE.” Itcomes from the Secretary‘of 
State making:a special request; but did not 
reach: us in: tite: to act- upon it át goùr last 
meeting. -Ivhas not béen- acted upon formally, 
but I presume there will: be no: objection to‘it. 
< Mr. WRIGHT. -T will-withdraw any objec- 
tion, that-béeing-the condition’ of the recom- 
mendation. Ohad ey eS EE E 
‘The: PRESIDING: OF FICER.: Jf there:be 
no objection-the amendment: will ‘be-regarded 
as agreed to; and itis agreed tò. °° enrego 
, Mr. COOPER. I ask the permission of, the 
Senator from California to let me now proceed 
with the bill which was read a few moments 


ago. 
Mr. COLE. The bill has been read at length 
I believe. i : Se ee es 

` Mr. COOPER. ‘Yes, sir; and it will take 
no time. eS eae ' 
i ETHAN- A., SAWYER. 

The PRESIDING OFFICER, The Senator 
from Tennessee asks unanimous consent at this 
time to consider House bill No. 2782. i 

Mr. COLE. I understand there'is:ņo objec- 
tion to the bill. en i Fle 

Mr. COOPER, I move to amend it-by strik- 
ing out tbe words in-brackets, .. eran 

‘he PRESIDING OFFICER, Is;there,ob- 
jection to the present consideration of the bill ? 
i Mr. MORRILL, of Vermont. Let it be read 

rst. x : : > 

“The Chief Clerk read the bill (H. R. No. 
2732) for the relief of Ethan A. Sawyer., 

The Cuter CLERK. Itis proposed to amend 
the bill by striking out the words ‘‘and for 
property taken by United States forces and 
appropriated for their use.” — 00 1o 

Mr. MORRILL, of Vermont... But the 
amount is not reduced. Of course the bill con- 
templated that this sum was not. only for ser- 
vices rendered, but for property taken. If this 
motion be agreed to, a claim will hereafter be 
brought up here for the property taken. | It 
seems to me that thisis not a bill that ought to 
be considered by unanimous consent. ` 

Mr. COOPER.’ At the last session, the 
Senate passed a bill giving Mr. Sawyers treble 
this amountof money. This isamere pittance 
for the services that he rendered as a scout to 
General Burnside’s army and for. the: burning 
of bridges: in East .Tennessee; by which he 
sacrificed everything he had.. This appropria- 
tion was really made by the House for his ser- 
vices as scont and guide, and did not include 
the property at all, and is not to pay him any- 
thing for the property... About. $30,000 of 
property was swept away, and this is merely 
an appropriation of $5,000. for his services: in 
the Army. 

Mr. MORRILL, of Vermont. I submit to 
the Senator from Tennessee that some:mem- 
ber of the committee who reported the bill 
ought to be present when itis considered. 

Mr. COOPER. The Senator from. Pennsyl- 
vania [Mr. Scorr] reported it with a printed 
report. 

Mr. MORRILL, of Vermont. 
be here to explain it. . “ 

Mr. WRIGHT... I understand. the Senator 
from Tennessee proposes an amendment to. this 
bill to strike out those words in relation to 
property. ‘ : 

Mr. COOPER. Yes, sir. 

Mr. WRIGHT. Then Isballcertainly resist 
it for the reason that this bill was reported by 
the committee appropriating $5,000 for the 
matters mentioned in the bill. If he strikes 
out those words, thé party will get $5,000 for 
a part of what is allowed in the bill, and will 
then come in ata subsequent session and 
get pay for what is omitted. I shall therefore 
object to the bill, The Senator from Pennayl- 
vania, who reported it, is not present. 

Mr. COOPER. I merely suggested: the 
amendment to meet an objection to the word- 
ing of the bill. The bill really does not pay 
for the property taken. Last year the Senate 
i] passed a bill paying Mr. Sawyers-$23,000. 


He onght to 
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This appropriation -here is merely for his ser- 
vices, nothing more. The House have added 
those words about the property; although the 
bill does. not include the property, for that 
was stricken out. The House committee re: 
ported twenty or twenty-five thousand: dollars. 

Mr.. LOGAN. What committee reported 
$25,000 at the last session? Cae : 

Mr. COOPER.. The Committee on Claims 
or the Committee on Military Affairs, I have 
forgotten which; the Committee on Claims, E 


think. : 


Mr. LOGAN. Isimply desire to cay that if | 


this bill does not. include the-property I shall 
oppose it. Thad the pleasure, or whatever it 
may be called, of investigating this matter 
once myself in the House of Representatives 
when I was a member of that body. I have 
no objection to it and nothing to say about it 
if it includes the property and services as I 
find it reported; but if you strike out the prop- 
erty Ihave only to say that no scout during 
the war was worth $5,000. Not one of them 
ever performed that amount of ‘service. 

Mr. COLE. The bill is objected to, and I 
call for the regular order. f 

The PRESIDING OFFICER. The Sen- 
ator from California calls fòr the regular order. 

Mr. WEST. Iask the Senator to yield to 
me for a moment for the consideration of a 
bill. 


knows it. 

The PRESIDING OFFICER. The Sen- 
ator from California declines to yield. The 
appropriation bill is before the Senate. 

‘Mr. HILL. I remind the Senator from 
California that if am not mistaken there was 
to be an hour allowed to us after the recess 
for pension bills. 

Mr. SPRAGUE. 
order. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Georgia that 
that proposition to give to the Committee on 
Pensions an hour was ruled out upon a point 
of order. Therefore, the appropriation bill is 
before the Senate. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 8921) making appropriations for the 
sundry civil expenses of the Government for 
the year ending June 30, 1874, and for other 
purposes. 

The Chief Clerk resumed the reading of the 

ill 


ill. 

The PRESIDING OFFICER.. The Chair 
will state that he has directed the Secretary, 
if therebe no objection, to strike out the semi- 
colon after the words “ Attorney General” in 
line one hundred and ninety-one, so as to 
make the meaning of the clause plain. 

The next amendment of the Committee on 
Appropriations was, on page 9, line two hun- 
dred and two, after the word “ the’? where it 
first occurs to strike out the words “ purpose 
of ventilation and,” after the word “the” 
where it next occurs to strike out the words 
‘rooms in the,’’ and in line two hundred and 
three after the word “building” to insert 
the words ‘‘ and ventilation of the rooms;’’ so 
as to read: 


For the repair of the City Hall building and venti- 
lation of the rooms occupied by the supreme court 
of the District of Columbia, $2,500. 


The amendment was agreed to. 


Mr. SPENCER. I should like to offer an 
amendment to the bill, and as I deem this a 
proper point to offer the amendment I send 
up the amendment to the desk. 

Mr, COLE. I object to any amendment 
being received until we get through with the 
amendments of the committee, 

The PRESIDING OFFICER. The practice 
of the Senate has been to act first on the 
amendments reported by the Committee on 
Appropriations, 


T call for the regular 


I cannot, and the Senator || 


The next amendment of the Committee on 
Appropriations was on page 10, after line two 
hundred and tweiity-two, to insert the follow- 


mg: a: Paige ee 

For the final field~work 6f the sarvey of the Colo- 
zado, of the West, under Professor J. W. Powell, 

Mr. COLE. That ig a:mispriat.. The com- 
mittee agreed upon $10,000. 

The PRESIDING OFFICER. The amend: 
ment will be so modified. 

Mr. WINDOM. I wish to add to that 
amendment the words ‘‘to be made available 
for immediate use.? I-do that for reasons, 
stated in a document which I hold in my hand, 
that ‘are sufficient I think. : 

The amendment to the amendment was 
agreed to. 

The amendment as amended was adopted. 


The next amendment was on page 10, line 
two hundred and thirty-three, to increase the 
appropriation ‘ for continuing the inquiry into 
the causes of the decrease of the food fishes 
of the coast and the lakes of the United 
States’’ from $2,500 to $5,000. 

The amendment was agreed to. 


The next amendment was on page 11, to 
strike out lines two hundred and forty-nine 
to two hundred and fifty-five, inclusive, in the 
following words: 

And of the $15,000 appropriated by act of June 10, 
1872, to enable said committee (on the Library) to 
purchase works of art, the sum of $10,000 is hereby 
declared to have been appropriated and shall be 
expended for the purpose of providing for a statue 
of the late Edward Dickinson Baker. 

Mr. CORBETT. I hope that clause will 
not be stricken out. . 

Mr. SPENCER. Iask that that be passed 
over until the Senator from Maine [Mr. Mor- 
RILL] comes in. 

The PRESIDING OFFICER. Is there 
objection to passing over this amendment for 
the time being? The Chair hears rone, and 
it is passed over. 

_ The next amendment was on page 11, after 
line two hundred and fifty-five, to insert the 
followiug clause: l 

For commencing a new building for the Library 
of Congress, to be located on one of the squares east 
of the Capitol, under the direction of the Committee 
on Public Buildings and Grounds, $200,000: Provided, 
That a sum not exceeding $10,000 of this amount 
may be expended in procuring plans for said Library 
building; and the selection of a plan, together with 
the location and supervision of said building, shall 
be in charge of a commission, to consist of the chair- 
man of the joint Committee on the Library, the 
Architect of the Capitol Extension, the Supervising 
Architect of the Treasury Department, and the 


-Librarian of Congress. 


Mr. STEVENSON. I doubt very much 
the policy of that amendment. I think itis a 
bad practice to begin to take the libraries out 
of the Capitol. i 

Mr. SPRAGUE. I suggest that that be 
laid over until the Senator from Maine is 
present, ; 

The PRESIDING OFFICER. The amend- 
ment will be passed over if there be no objec- 
tion. The Chair will state that the print is 
not precisely like the report of the committee, 
as the Chair is informed by the Secretary. 
The Chair therefore calls the attention of 
Senators to that fact lest they might be misled. 

Mr. SAWYER. The Senator from Maine 
[Mr. Morritu] wishes to make some correc- 
tions. 

Mr. HAMLIN. I wish to suggest to the 
gentlemen who have the amendment in charge, 
and I suppose they may be those who consti- 
tute the Committee on the Library, the pro- 
ptiety of changing the amendment by striking 
out the Architect of the Capitol Extension and 
the Supervising Architect of the Treasury 
Department and inserting the chairman of the 
Committee on Public Buildings and Grounds, 
for the reason that both of those individuals 
may be competing arvhitects for the plans and 
models presented and they ought not certainly 
to be on the commission. 

Mr. SAWYER. I understand that the 


Senator’s colleague, the chairman of the Com- 
mittee on the Library, proposes to make some 
such change as that, and that is the reason we 
propose that it shall go over for the present. 

Mr. HAMLIN. Very well, ` : 

_ Mr. COLE. We might perfect it, ahd then 
if the chairman of the Committee on the 
Library is not ‘satisfied, he can move a recon- 
sideration. ` per ; 

Mr. HAMLIN. My colleague has it in 
charge arid I prefer that it should lie over until 
he comes in: - . f 

Mr. SPRAGUE. Let it go over till then. 

Mr. HAMLIN. We might adopt these 
amendments in committee as we go along 
and then reserve them in the Senate for sep- 
arate votes and save a little time in that way. 

Mr. COLE. That is better. z 

Mr. HAMLIN. I make that suggestion. 

The PRESIDING OFFICER. ‘The ques- 
tion, then, is on agreeing to this amendment 
reported by the Committee on Appropriations. 
The Chair is informed that the words ““to- 
gether with the location,” in lines two hùn- 
dred and sixty-two and two hundred and 
sixty-three, should be stricken out. 

Mr. HAMLIN. Letit be adopted pro forma, 
and it can be corrected on a separate vote in 
the Senate. l 

Mr. HOWE. It seems to me that it would 
berfairer to pass them over now without any 
talk, and then consider them when the chair- 
man of the Committee on the Library is here. 

Mr. COLE. Pass them over. 

Mr. HAMLIN, Very well. 

The PRESIDING OFFICER. The Senator 
from Wisconsin asks unanimous consent that 
ihis amendment be passed over. Is there 
objection? The Chair hears none, and the 
amendment is passed over. 

The next amendment of the Committee on 
Appropriations was on page 12, after line two 
hundred and sixty-seven, to insert the follow- 
ing clause: 


To enable the Secretary of the Treasury to pay E. 
F. aren he as additional compensation for services 
performed by him as chief of the State claims divis- 
ion in the ‘Treasury Department, from April 20, 1869, 
to July 1, 1871, $438 89; to William H. Whitney for 
services performed by him as chief of the pension 
division, from May 6, 1869, to July 1, 1871, $130; to 
Judson F. Jones for services performed by him as 
chiefof the bookkeepers’ division in Third Auditor’s 
Tee eae th ê Treasury, from May 20, 1869, to July 1, 


The amendment was agreed to. 


The next amendment was on page 12, .to 
strike out the following clause from line 
twenty-eight to two hundred and cighty-eight : 

„To enable the Clerk of the House of Representa- 
tives to pay the thirteen crippled and disabled sol- 
diers now in the employment of the Doorkeeper of 
the House, from March 4, 1873, to December 1, 1873, 


Mr. SAWYER. I understand now that that 
was stricken out by, the committee, though 
I was not aware of the fact. ButI have re- 
ceived some information.on the subject to-day 
and I will state that these men have been paid 
hitherto by aresolution of the House of Rep- 
resentatives, and this clause is putinto the bill 
because the House of Representatives do not 
have a session begining on the 4th of March, 
and therefore it is desirable to provide for 
them in this way. That is the explanation 
of the item. It is no new item. These men 
have been paid heretofore, but have been paid 
by a resolution of the House usually. 

The PRESIDING OFFICER. In the bill 
as reported and printed this paragraph stands 
as part of the text of the House bill. 

Mr. LOGAN. What is the motion? 

Mr. SAWYER, It was understood in the 
committee that it is an error in the type that 
the brackets are not there. 

Mr. COLE. The brackets were not printed 
as they should have been in the printed bill. 
The paragraph was stricken out by the com- 
mittee, and I move in accordanee with that 
action that the paragraph be stricken out, and 
that brings the question up. 

Mr. LOGAN. I hope this paragraph will 
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not be stricken out. It does seem to me a 
great hardship. These men have been in thé 
employ of the’ House of Representatives for 
several years; every one of them ig minus an 
arm or leg and one of them is minus both 
arms. They have been provided for for years. 
While I was in’ the other House they were 
always provided for, so that they might do 
little chores around the Hall between the ses- 
stons, and I never have known any objection 
made to it before. It does seem to me it. is 
too meritorious a thing to be stricken out so 
as to save the paltry sum appropriated to these 
men, who have no business by which to obtain 
a livelihood. ` k 

Mr. SAWYER. Iwill state, in addition.to 
what has been said by the Senator from Ili- 
nois, that I made. inquiry to-day to know 
whether there were any men similarly situated 
in the Senate wirg of the Capitol, and I find 
that the men who perform similar duties here 
are paid the year around just the same. As 
this: paragraph will affect but’ these thirteen 
crippled men, I think it ought not to be stricken 
out. Indeed I was. not aware that it was 
stricken out in committee until I was so in- 
formed to-day. yt . 

Mr. LOGAN. I hope the Senate will not 
strike it out. It seems to me a matter of ex- 
treme economy without any nécessity. 

The PRESIDING OFFICER. ‘The Chair 
will state that the paragraph will be regarded 
as standing in the’ bill, as the Chair proceeds 
by the official print; unless there be some ob- 
jection or some motion to strike out. 


Mr. COLE. My motion was to strike out. l 


The PRESIDING OFFICER. ‘The Sena- 
tor from California moves to strike out the 
paragraph which has been read, and the ques- 
tion is on agreeing to the amendment pro- 
posed by him striking out the paragraph. 

The amendment was rejected. 

- The next amendment. of the Committee on 
Appropriations was on page 13, after line two 
hundred and eighty-eight, to insert the follow- 
ing: 

To pay five laborers in the old part of the Capitol 
and five watchmen in reservation two, twenty per 
cent. on their pay for the years. ending June 30, 
1871, and June 30, 1872, as authorized by the eight- 


eenth section of the act of July 28, 1866, $2,880, or 
somuch thereof as may be necessary. 


The amendment was agreed to. 


The next amendment was on page 14, after 
line three hundred and twenty, to insert the 
following : 


To enable the Secretary of the Treasury to pay to 
Warrington Summers a sum sufficient to make his 
salary, from June 1, 1869, to March 1, 1870, that of a 
fourth class clerk in the Fifth Auditor’s Office, $150 or 
so much thereof as may be necessary. , 


` The amendment was agreed to. 

The next amendment was on page 14, line 
three hundred and thirty-three, to reduce the 
appropriation ‘to enable. the Secretary of the 
Treasury to collect captured and abandoned 
property of the United States, and to collect, 
procure, and preserve all vouchers, papers, 
records, and evidence, and to take testimony as 
to claims against the United States, to be paid 
only upon the certificate of the Commissioners 
of Claims,’’ from $150,000 to $70,000. 

The amendment was agreed to. 

The next amendment was on page 14, to 
strike out from line three hundred and thirty- 
five to line three hundred forty-two, inclasive, 
the following words: 


To enable the Secretary of the Navy to organize 
and send out parties to observe the transit of Venus 
in December, 1874, and to detail two vessels of the 
Navy trom the Asiatic or Pacific stations to convey 
parties to the points selected for observation, which 
he is hereby authorized to do, $100,000, to be ex- 
pended by the commission created by the act of 
June 10, 1872. . 

And to insert in lieu thereof: 


To enable tho Secretary of the Navy to organize 
parties to observe the transit of Venus in December, 
1874, $100,000, to be expended by the commission 
created by the actof June 10, 1872; Provided, Thatno 
part of this appropriation shall be covered into the 


Treasury until the objects for which it is made shall 


havebeen accomplished: And provided further, That 
the Secretary of the Navy is hercby authorized to 


detail two vessels of the Navy from the Asiatic or 

acifie stations to convey parties to the points 
selected for observation with which there is no reg- 
ular communication. . . . s RAE 


The amendment was agreed to. : 

The next amendment was on page 18, to 
strike out lines four hundred and twenty-two 
and four hundred and twenty-three, in the fol- 
lowing words: © >~ : ae 

For recorder of land titles in Missouri, $500. 

The amendmént was agreed to. k 

The reading of the bill was continued.to 
line four hundred and eighty-three. 
` Mr. CORBETT. I should like to change 


| the amount in line four hundred and eighty- 


three to $40,000, and the amount in the next 
paragraph to $30,000, so as to give.a greater 
amount of the appropriation for. surveying 
timbered land in Oregon, which we find great 
difficulty in getting surveyed. If there is no 
objection I should like to make that change... 

Mr. COLE.” I have no objection to the 
first part of it. —. 
` The PRESIDING OFFICER.. The Sen: 
ator from Oregon asks unanimous consent to 
propose an amendment at this time. 

Mr. COLE. I think the Senator had better 
wait until we get through with the amendments 
of the committee.. ; 

Mr. CORBETT. Very well; I will wait. 

The PRESIDING OFFICER. The reading 
of the bill will be continued. 

‘nee Chief Clerk continued the reading of the 
ill, . 
The. PRESIDING OFFICER. The Chair 

will suggest that in line four hundred and 

ninety-five, after the word ‘‘standard”’ the word 

t‘ lines” apparently should be inserted. If 

there be no objection this clerical omission will 

be corrected. : 

The reading of the bill was continued. The 
next amendment of the Committee on Appro- 
priations was on page 22, after the line five 
hundred and twelve to insert the following 
clause: 


And for completing the survey of and rendering 
accessible the Yellowstone national park, in the 
Territories of Wyoming and Montana, $15,000, to be 
expended under the direction of the Secretary of the 
Interior, to be available for immediate use, 


The amendment was agreed to. 


The next-amendment was.on page 23, after’ 


line five hundred and thirty-nine, to insert: 


For the survey of exterior boundaries of Indian 
reservations, and subdividing portions of the same, 


Mr. MORRILL, of. Vermont, -E think-that 
may as well go out. I do-not know why there 
is any necessity for spending $250,000 about 
the boundaries of our Indian reservations. 

Mr.COLE. It isalleged bythe Department 
to. be more for the benefit of white settlers as 
a general thing than for Indians. This is to be 
used, as I am informed, in the Indian terri- 
tory and in several of the States and Terri- 
tories in surveying the reservations set apart 
for Indians. I happen to know that in my own 
State, where there are some three reserva- 
tions for Indians, they are encroached: upon 
by white settlers, and. there has been. a great 
deal of complaint during this winter and at- 
tempts to get. through a bill to relieve the set- 
tlers upon what is called the Round Valley 
reservation in that State, the seitlers having 
oceupied something like five sixths or six 
sevenths of the whole reservation, eneroach- 
ing in that way upon the reservation. This I 
only cite, however, as an instance of cases of 
the kind which are said to exist in other 
places as well as there. The amount asked -by 
the Department was twice the amount named 
in the amendment. I might take time, if it 


were worth while, to have the communications 


read from the Indian Office, and also from the 
Department of the Interior. 

Mr. MORRILL, of Vermont. If the De- 
partment ask for it I will not object. 

“Mr, COLE. It is recommended by the 
Department. 

The amendment was agreed to. 


. The Chief.Clerk continued: the: reading ‘of 
the bill: TEREA a Boke ine Perko gal Ree 
. The next-amendment of the Committee! on 
Appropriations was on page: 24; line five bud: 
dred and sixty-two, afterthe word:!‘dollars;!’ 
in the appropriation: of $20,000 ‘to defray'the 
expenses connected | with the: appraisal:and 
sale.of the tracts-of land: in the State of: Ne- 
braska, belonging :to.the .Omaha,::Pawnee, 
Otoe, and Missouria,;:. ang the Sac and Fox of: 
Missouri tribes of Indians, in:accordamce with 
the provisions of an.act entitled ‘A.n:act:for 
the relief of certain tribes ‘of Indians :in: the 
northern superintendency,’’ approved June 
10, 1872,” to insert the following: o 
Said amount- to be reimbursed from the proceeds 
of the sale of said lands; and the:sum of.-#297;890:25 
is hereby appropriated, out of any money. not other- 
wise appropriated, to pay arréars of interest found 
due the Chickasdws under. estimate-of the. Depart- 
ment of the Interior under the, Chickasaw, treaties 
of 1832, &e. : . Hre 
Mr. COLE, I, think the “ &e.” ‘ought: to 
he stricken out. Ido not like the sound.of 
that. yoga ge bat oy ulate? ae : 
The PRESIDING OFFICER. Theamend- 
ment will be so modified, if therebe:no objec- 
The amendment Was agreed to. ti Dos 
Mr. SCOTT. I now move'to add: ‘after line 
three hundred:and sixty-eight an amendment 
of which I gave notice, and which hasbeen 
omitted from the printed bill, as ‘I-am in- 
formed, by mistake.: I ask leave to offer: it 
now. After line three hundred ‘and. sixty- 
eight, on page 16, F wove to insert{ >e 404 
For the expenses of the joint select committes:on 
alleged outrages.in the southern States, the sum: of 
$1,087 20, the said sum to be carried for the. purpose 
to the contingent fund of the Senate. pe Mon 
Mr. SAWYER. That was really agreed’to 
by the committee, but left out by a mistake of 
the Clerk. f 
The PRESIDING OFFICER. If there be 
no objection the amendment will: he. consid- 
ered as agreed to. i 


Mr. COLE. 
place-for it.. ao 
Mr. SCOTT. Yes, that is the place: 
The amendment was agreed to. Ns 
The Chief Clerk continued the reading of th 
bill. : ; ay ee 
The next amendment ‘of the Committee on 
Approptiations was on page 25, linesix hundred 
sid one, to reduce the appropriation ‘for the 
support; clothing,’ medical and moral ‘treat- 
ment of theinsane of the Army and Navy, reve- 
nue cutter, and volunteer service, who may have 
become insane since their entry into the 
service of the United States, and‘of the indi- 
gent insane of the District of Columbia, in the 
Government Hospital for the Insane, including 
$500 for books, stationery, and incidental 
expenses,” from $180,000 to $125,000. 
The amendment was agreed to. of 
Mr. WEST. Tvask my friend from Cali- 
fornia to yield a moment to let me pass à bill. 
We have made progress of seventeen pages in 
an hour, and I understood he would allow us 
to take up some other bills and’ consider. 
them. ay as 
Mr. COLE. If itis a mere maiter of form, 
as the Senator urges, Iwill now in that case 
give way, owing to my ñotice'at the dutset 
when the Senate was very thin, | , 
Mr. WILSON. Let the appropriation bill 
go on longer. 0 Ta 
Mr. COLE. -I think we had better gò on 
with it; but I will not make a formal ob- 
jection. ` ` 
Mr. WEST. 
bill No. 8999. 
ASSISTANT ADJUTANT GENERAL, 


The bill (H. R. No. 3999) to amend: an aet 
entitled “An act making appropriation for the. 
support of.the Army for the year ending 
June 30, 1870, approved March 8,.1869;-was 
read for information. mek ee ae 

There being no objection, the. bill was.con- 


It seems to me that is not the 


Task leave to call up House 
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sidered as in Committee of the Whole. It pro- 
poses to modify the sixth section of “An act 
making appropriation for. the support of the 
Army for the year ending June 80, 1870,” ap 
proved March 3, 1869, so far as to authorize 
and permit the President of the United States 
to nominate, and,. by and with the. advice and 
consent of the Senate, to: appoint onè assist- 
ant adjutant general, with the rank, pay, and 
emoluments of a major inthat Department. 
The bill was reported to the Senate without 
amendment, ordered to a. third reading, read 

the third time, and passed. : 
CIVIL APPROPRIATION BILL. 


Mr. COLE and Mr. SPRAGUE called for 
the regular order. 

The Senate, as in Committee of the Whole; 
resumed the consideration of the bill (H. R. 
No. 8921) making appropriations for sundry 
civil expenses of the Government for the fiscal 
year ending June 30, 1874, and for other pur- 

oses.: E 


The Chief Clerk continued the reading of | 


the bill . 

The next amendment of the Committee on 
Appropriations was on page 27, line six hun- 
dred and forty-eight, in the appropriation: for 
the Soldiers’ and: Sailors’ Orphans Home, 
Washington city, District of Columbia, after 
the word ‘‘child”’ to insert the words “not 
an invalid,?’ so as to read: 


That no child not an invalid shall remain -in-said 
home after having attained the age of sixteen years. 


‘The amendment was agreed to. 


The next amendment was on page 27, after 
line six hundred and forty-nine to insert the 
following : ; 

To aid in the erection of a building for a hospital 
in the city of Washington, under the charge and 
control.of an incorporated association: in said city, 
known as the Sisterhood of St. John, $25,000 is 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated, to be paid to the 
said association... 


Mr. MORRILL, of Vermont. I should like 
the chairman to explain this. 

Mr. COLE. This is an institution located 
somewhere near Twentieth street, I think, or 
on I street, near where that street intersects 
Pennsylvania avenue. The hospital has been 
established there for some time and has been 
a great accommodation to many very destitute 
and worthy objects. [do notknow much about 
the establishment myself from observation, but 
what I can learn about itis to the effect that 
it is a very creditable institution and one that 
needs encouragement. It is under the charge 
of some ladies who are devoting their time 
and attention to these benevolent objects, and 
they ask now for means to establish the hos- 
pital more firmly—to put up a building, I be- 
lieve, 

Mr. BOREMAN. I would like to inquire 
of the chairman if that is a private institution. 

Mr. COLE. Itis described in the amend- 
ment to be an incorporated association in the 
city, known as the Sisterhood of St. John. 
It is not exactly private. 

Mr. MORRILL, of Maine. It is a public 
institution. It has been supported hitherto, 
with avery slight exception, by private charity ; 
and the committee believed it commended it- 
self to their consideration by the fact that. it 
had been thus far very nearly self-supporting. 
Several very benevolent ladies have taken it 
in hand and have had a very good degree of 
success, supporting from twenty to thirty, and 
sometimes forty, destitute patients, and them- 
selves chiefly doing the entire labor about the 
establishment. They desire to establish it upon 
a more permanent basis, and it seemed to the 
committee a very worthy thing for the Govern- 
ment of the United States to contribute to. 

Mr. MORRILL, of Vermont. Inotice that 
whenever we once get an appropriation into 
the regular appropriation bill it always annu- 
ally reappears. I suppose there are quite a 
number of the denominations that have charit- 
able societies here that would be very glad to 


have Congress give.them some aid. It seems 
to me- that we ought not to. be sectarian in 
any of our appropriations. If onedenomina- 
tion may ask for such appropriations, so may 
another, ct K m we 

-Mr CONKLING. That is the trouble with 


| this very thing. The great argument in this 


case is that another sect, which shall be name- 
less, has obtained $150,000. for similar pur- 
poses, and now there are all manner of peo- 
ple who want to know why this sect should not 
have $25,000. : 

Mr. COLE. I beg the Senator’s pardon; I 
do not, think this is sectarian at all; ‘at least I 
am informed it isnot. The name ‘St. John”? 
is not connected with the church of that name 
in this city. It is the name of the hospital. I 
am assured that it is not sectarian, but I know 
nothing about it except from those who are 
soliciting the appropriation. The Senator may 
be better informed than lam; but I feel bound 
to state the mformation T have received. `. 

Mr. CONKLING. If Lam not interrupting 
anybody, I venture to suggest that should it turn 
out that I am better informed about this than 
the chairman of the Committee on Appropria- 
tions, although I deny it, I should find myself 
in the possession of an amount of knowledgé 
which would embarrass me very much. ~~. 

Last year an attempt was made to. obtain 
$10,000 for this purpose. T objected to it and 
earned a very unenviable’ distinction by doing 
it, and. I have been enjoined by authority 
which ought to be not only persuasive but 
obligatory upon me, not to object to it this 
year. But, Mr. President, this must not go 
through by the votes of Senators ignorant of 
the fact that this is in a general sense a secta- 
rian appropriation. ‘This institution belongs 
to St. John’s church. St. John’s church is an 
Episcopal church, and that is the church in 
which | pay pew rent to a very moderate ex- 
tent, but nevertheless perhaps enough to make 
it true of me as a better man said of himself, 
that his religion, according to what he had, 
cost him the most of any man intown. [Laugh- 
ter.] Thisis an institution connected with the 
Episcopal church, and as I have once said, 
ane of the arguments which I cannot answer 
is a statement, I am told historically true, that 
there is another sect which has received from 
Congress $150,000. 

Mr. COLE. Not at once. 

Mr. CONKLING. Well, my friend says, 
‘not at once,” and as I did not affirm any- 
thing on that subject, I will not deny anything 
on that point. ; 3 

Now, there are women of refinement, of cul- 
ture, who dread as much as we should dread 
coming into contact with disease, and suffer- 
ing, and pain, who are devoting, if not their 
lives, a great deal of time and attention to fos- 
tering this institution, and they make an appeal 
which I do not feel called upon to answer. I 
am not a member of the Committee on Appro- 
priations. I have no doubt that this money is 
to be used for purposes of charity and human- 
ity; nor have I any doubt that it is to go into 
the hands of those’ incapable of misapplying 
it. Ifa majority of the Senate think, as they 
have thought heretofore, an object of this sort 
is a proper object within the Constitution, 
when it resides in this District, to appropriate 
money to, I shall hold that I acquit myself of 
my duty by the vote I give. 

Mr. STEVENSON. I hope this appropri- 
ation willbe made. This is the only Protestant 
hospital in the city of Washington. I hope I 
shall never measure my charity by any re- 
ligious denomination ; I do not begrudge what 
other denominations have had ; but this is the 
only Protestant hospital here, and it is the 
only general hospital in the western part of 
the city. 

This hospital was commenced by the Sister- 
hood of St. John. They have taken great 
pains to build it up. It has been built up by 
their own individual exertions. It is open Lo 


every denomination. It now has forty patients. | 


It-is in the vicinity or near to Georgetown, 
where there is no hospital; and ia addition to 
the merits of the application on account of the 
work these benevolent women in their labor 
of charity and love are doing, there is nobo dy 
who comes to Washington who may not need 
at some time thé ‘comforts of such a hospital. 
I am willing’ at all times, without asking the 
denomination to which they belong, to extend 


| to the- exertions of noble women like these 


any help within my power. While Congress 


| has expended a very large amount for such 


objects, perhaps correctly quoted by the Sen- 


| ator from New York, this hospital has received 
' nothing. 


` I hold in my hand a recommendation from 
the leading physicians in this town touching 
this hospital, from which I` propose briefly to 
read: N E o > 

“With personal knowledge of the great need of 
such an institution as that proposed by the Sister- 
hood of St. John in the western portion of the city, 
Ihave watched with interest. the good work they 
have already accomplished. on a smaller scale and 
am convinced that the establishment of a general 
hospital umder their auspices and control would be 
a most useful charity creditable alike tothe Gov- 
ernment and to the sisterhood.” 

That is signed by Joseph K. Barnes, Surgeon 
General United States Army, and .concurred 
in by C. H. Crane, Assistant Surgeon General 
United States Army; Robert Reyburn, M, D.; 


‘J. H. Baxter, chief medical purveyor United 
M. 


States Army ; Nathan S. Lincola, M. D.;8. J. 
Radcliffe, M. D., and Joseph Taber Johnson, 
M. D., all eminent physicians, as I understand, 
in this city. . 

This is a small pittance to such a charity as 
this. We appropropriate millions of dollars 
to adorn this Capitol and to adorn. these 
grounds. Here is a charity which all may 
need, and the insignificant sum of $25,000 is 
asked. Should there be a question of render- 
ing it promptly and cheerfully? I hope not. 

Mr. CORBETT. The objection that I bave 
to an appropriation of this kind is that itis to a 
sect. Itis under the auspices of the Episcopal 
Church, as I understand, and I do not know 
anything to hinder next year the Presbyterian 
Church coming for a similar appropriation, the 
following year the Baptist Church, and so on 
from one to another, until we shall find that 
we are setting up hospitals for all the various 
denominations. 

Now, if this is a matter of charity on the 
part of the members of this church it will cer- 
tainly do its members good to give to charity ; 
the exercise of that virtue makes us all better ; 
and if they depend upon Congress for giving 
this: charity, of course to that extent it takes 
from them the satisfaction and the zeal with 
which they engaged in the work. There are 
plenty of people here able to establish such an 
institution and to build one creditable to the 
city by donations from their wealth. We are 
making’ appropriations here for the sailors 
and soldiers’ orphans. That is a very proper 
thing ; and for the soldiers of the nation, their 
children and their wives, we must provide, 
and itis proper and right. The trouble here 
is that which has been suggested by the Sen- 
ator from Vermont and the Senator from New 
York. It is that, once launched upon this sea 
of appropriations to the various denomina- 
tions, we do not know where we are to stop. 
If this were the only one, I would very cheer- 
fully make the appropriation; for I should 
like to help every good work. 


Mr.SPENCER. Will the Senator allow me 
to inquire what. other one there is? 
Mr. CORBETT. I think there are various 


institutions of this kind not far from this Cap- 
itol that will be coming to the nation for aid. 
I cannot name them, perhaps, but I know 
that there are a number of denominations that 
are engaged in works like this. I know that 
the Presbyterian denomination are engaged 
now in putting up a building on one of the 
public squares for missionary purposes. Why 
should we not give also for missionary pur- 
poses? 
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Mr. COLE. Asthe Senator from Oregon 
properly suggests, there are several other insti- 
tutions here ; I remembersome of them: there 
is the Providence hospital,.and the Columbia 
hospital, and the Children’s hospital, and the 
one.established here on Judiciary square ;. I 
do not remember its name, but I believe it is 
the Christian Women’s Association. . There 
are quife a number of concerns of this sort 
besides this one, and we are now only adding 
another to the list that we aid. j 

‘Mr. CORBETT. I have no objection to 
making appropriations, as I have said before, 
to those people who are dependent upon the 
nation for charity and have been reduced to 
that necessity by their exposure in defending 
the institutions of this country. I believe 
that it is necessary and proper and right that 


we should make appropriations for them. But 
where it comes to institutions under the special 
cate of the various denominations, it seems to 
me those separate denominations should. take 
care of those particular cases which come under 
their supervision. I know it is a very unen- 
viable thing to get up here and make an objec- 
tion to an appropriation like this, and I would 
not do it if I did not see that by making this 
appropriation we were going to set an exam | 
ple or a precedent for others, larger and larger. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senator hasspoken.| 
five minutes. 

Mr. STEVENSON., I. wish to say to the 
Senator from Oregon that this is not a charity 
in the sense of merely giving money for noth-. 


ing. 

‘the PRESIDING OFFICER. The Chair 
is obliged to remind the Senator from Ken- 
tucky that he has already spoken five minutes. 

Mr. MORRILL, of Vermont. I merely 
called the attention of Senators to this appro- 
priation because it struck me thatit was a little 
outof our line. We are making appropriations 
for charitable institutions here of a national 
character, for the deaf and dumb, for the 
blind, and for the orphans of soldiers; but 
when we go beyond and take up the Sisters 
of merely religious denominations, it seems 
to me that we have steppeda little beyond our 
usual track, and I suggest merely that if we 
do this we shall unquestionably be called upon 
to make not only this a permanent appropria- 
tion but many others of a similar character. 

It is said that there are forty patients now in 
this hospital. I suppose that they are supported 
by some. contributions of their own, If we 
make the appropriation of $25,000, at the or- 
dinary rate of expense of a patient, five dollars 
a week, it would be equivalent to adding one 
hundred patients, At the rate of five dollars a 
week, or $250 per annum, $25,000 would sup- 
port one hundred patients. Therefore if this 
appropriation is made, it assumes that either 
weare to take the whole burden of this society 
upon our shoulders, or that we are to add 
one hundred and fifty per cent. to its present 
capacity. : f 

Mr. COLE. If the Senator will look at the 
language of the amendment he will see that it 
is to aid in the erection of a building which of 
course will come under the control of the 
chairman of the Committee on Public Build- 
ings and Grounds. 

Mr. MORRILL, of Vermont. Not much. 

Mr. SAWYER. I desire to correct an im- 
pression which seems to prevail here that be- 
cause this hospital is under the charge of ladies 
of the Protestant Episcopal Church, therefore 
it limits its beneficence to those who are mem- 
bers of that church. They take the patients 
of all classes, the single condition being that 
they are suffering and destitute. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the 
Committee on Appropriations. 

The amendment was agreed 
twenty-five, noes not counted. 

The Chief Clerk continued the 
the bill. | 


to—ayes 


reading of 


Mr. STEVENSON. On page 27, line six 
hundred and fifty-eight, I move to strike out 
‘fifteen’? and insert ‘‘twenty’’ before. “‘thon- 
sand,’’ so as to read : 

For the preservation of the collections of the sur- 
veying and exploring expeditions of the Govern- 
ment, $20,000. 3 es 

Tam authorized by Professor Baird, of the 
Smithsonian Institution, to say thatthis increase 
of $5,000 is required. in order to enable the 
institute to arrange and exhibit the geological 
collection lately transferred from the Land 
Office and to make up duplicate specimens 
into sets for distribution to colleges and insti: 
tutions. He informs me further that when he 
made the estimate which is appropriated: in 
this item of the bill he was not aware that the 
Land Office would transfer its collection to the 
institute. It is a subject in which the people 
of every section are interested, because these 
duplicates when made will be ‘distributed to 
colleges and institutions in every portion of 
the country. I have his letter here, which it 
is unnecessary to. read, in which he explains 
the matter. : 

Mr. SHERMAN. Is that an amendment 
of the Committee on Appropriations, I ask 
the honorable Senator? 

Mr. STEVENSON. I propose to increase 
the amount in this item of the bill. 


Mr. SHERMAN. Thereis no amendment’ 


pending. [raise the point of order that it is 
not an amendment reported from any commit- 
tee and increases the appropriation. 2 


Mr. STEVENSON. Didnot the gentleman: 
himself propose to amend.a clause to-day: in’ 


the same way? 


Mr. SHERMAN. Thatis true; but an in- 


crease of appropriation must be reported by a 
committee. An amendment in regard to 
legislation need not be. 

The PRESIDING OFFICER, [Mr. Ep- 
MUNDS in the Chair.] If the amendment is 
not offered from the Committee on Appropria- 
tions or some other committee the Chair 
sustains the point of order. 

Mr.SAWYER. DoT understand that where 
there is an appropriation in the bill of $15,000 
for this object it is notin order to move to 
increase that to $20,000? 

The PRESIDING OFFICER. The Chair 
so decides, unless that amendment be reported 
from a committee or be referred to the Com- 
mittee on Appropriations, unless it is made to 
carry out the provisions of some existing law 
or in pursuance of au estimate of the head of 
a Department. 

Mr. SAWYER. I deem it just to say that 
this subject was presented to me, and I in- 
tended to submit it to the committee, but I 
mislaid the papers and could not do so. 
hope the Senator will waive making this point 
of order and allow this sum to be given, which 
is absolutely necessary. 

The PRESIDING OFFICER. Upon the 
present information ia the possession of the 
Chair, the Chair feels obliged to sustain the 
point of order. The Secretary will proceed 
with the reading of the bill. 

Mr. STEVENSON. I ask permission to 
offer this amendment now, and have it printed 
and referred to the Committee on Appropria- 


tions. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky asks leave to offer an 
amendment to this bill, to be printed and re- 
ferred to the Committee on Appropriations. 
The amendment will be received and referred, 
if there be no objection. : 

The Chief Clerk continued the reading of 
the bill. : 

The next amendment of the Committee on 
Appropriations was on page 28, after line six 
hundred and sixty-six, to insert: 

For extending the inlets to the Senate Chamber 
for fresh air to the lower terrace near the western 
park, $10,000 : 


The amendment was agreed to. 


:do this. 


Sol, 


Thè next amendment was on ‘page 28; after 
line six hundred and sixty-nine, to insert: : 

For constracting ¢éal-vaalts within the open space 
at the east-front of: the Capitol; between the wings 
and the old building, $16,000; and for connecting the 
Capitol by telegraph, to-be used ‘solely for i 
business; with ‘all the Departments of Government 
in the city of Washington, $5,000, or’somueh thereof. 
as may be necessary, to be expended under the dir 
rection of the officer in charge of the. public build- 
ings and grounds, we eee 

Mr. MORRILL, of Vermont. I d 
add a proviso to this amendment fe 

Provided, That the immediate connection, of the 
wires with any of the public buildings shall be made 
under ground, or in such manner-as not to injure 
thio appoarango of the Capitol or other:public build- 

The amendment to the amendment: was | 
agreed to, is : : ; 

Mr. MORRILL, of Vermont: . Now, in line 
six hundred and seventy-five, before the word 
“ thousand,” I move to:strike out “ five”? and 
insert “eight.” - [ do not think $5,000 will 
If we have it done, it should be'done 
decently and in order; and we shall have ‘to 
provide apparatus for each Department as well 
as the Capitol, z : nis 

Mr. COLE. I would rather the Senator 
would move to-strike out the word “tah after 
the word ‘' with,’? so as to ‘read ‘with the 
Departments of Government,’’ &c., and ‘let 
the $5,000: go as far as it will this year and 
test it. If it should not be enough ‘we ‘can 
provide for the deficiency next year.’ > 

Mr. MORRILL, of Vermont. I bave no 
objection to striking out the word ‘‘all,”’ and 
then it will leave only ‘80 niuch: as may’ be 
necessary. cs ee ace ee ee a 

Mr. COLE. I think $5,000 will answer'the 
purpose: ” si i ; 

Mr. MORRILL, of Vermont. I do not 
think it will, but perhaps it will. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
agreed to. 


Mr. MORRILL, of Vermont. Now, I move 
to strike out the word.‘‘all,’’ because part of 
the Departments are not within reach, 

The amendment to the amendment. was 
agreed to. ; : i 

The amendment as amended was agreed to. 

The Chief Clerk continued the reading of 
the bili fei ; 

‘The next amendment of. the: Committee on 
Appropriations was on page: 28, line six ban- 


, dred and: seventy-nine, after the word:' Capi- 


tol,” to strike :out the words ‘and ‘running 
from Pennsylvania avenue to B street: north 
and south, to the line of the east front of the 
Capitol ;’’ so as to read: 

For grading and paving the streets and foot-ways 


around the Capitol, and for improving the grounds 
within that area, $125,000, wads 


The amendment was agreed to. 


The next amendment was on page 28, line 
six hundred and eighty-two, to increase the 
appropriation ‘for grading and paving. the 
streets and footways around the Capitol, and 
for improving the grounds within that area,” 
from $125,000 to $250,000. eae 

Mr. MORRILL, of: Vermont.: I: move to 
amend the amendment by striking out “two” 
and inserting ‘‘ three ;’’ so:as.to make the ap- 
propriation $350,000... I desire to. say that if 
it is intended to inclose and pave and. finish the 
streets all around the Capitol, it will take this 
other $100,000. . £ have: the estimates of the 


‘officer in charge of the public buildings and 


grounds setting forth in detail the vost of each 
item, and he makes: it. out. $375,607, with a 
deduction of $26,892 that will have.to be paid 
by the holders.of private property on the 
adjacent boundary. I think the time has 
arrived when we ought to complete the streets 
around this Capitol and havé them ineclosed: 
I trast, therefore, the Senate will be in favor 
of making this additional appropriation, and 
having at least within a year fo come the 
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grounds about the Capitol Jook a little better 
tban a common cattle-yard. ee : 

Mr. COLE. I think the appropriation pro 
posed in the amendment of the committee, 
which is twice that proposed by the House of 
Representatives, the House having put it at 
$125,000, and we making it $250,000, is 
ample for this work for one year. The Sena- 
tor from Vermont need not flatter himself nor 
entertain the hope that the work will be com- 
pleted, no matter how much may. be appro- 
priated. There is no design of completing 
anything about this Capitol, or to prevent there 
being some repulsive sights as leverage: by 
which to obtain appropriations. Two hundred 
and fifty thousand dollars is all that can be 
well expended during the year, and Iam posi- 
tive about this from the fact that the grounds 
on the two squares. adjoining the east park are 
not cleared, and cannot be cleared and settled 
for improvement before the end of the time 
for which this appropriation is made. I hope 
the Senate will not concur in adding even yet 
$100,000 to the large amount we-are appro- 
priating. : ; 

Mr. CAMERON. I am surprised that the 
chairman of the Committee on Appropriations 
should object to this amendment. We all 
know. that the improvement of Capitol: Hill 
and the improvement of the city of Washing- 
ton has been retarded for fifteen years by just 
such arguments as are this moment used by 
the Senator from California. Gentlemen have 
said you could not use during the year more 
than the smallest sum proposed. Now let us 
look back only a year ago. If we had had 
a large enough appropriation made last year 
we should have had all the unsightly. buildings 
on the adjoining squares torn down, we should 
have had the ground clear, we sheuld have 
had the green sod covering the whole space 
around this building. There is no place in the 
world where half so much money has been 
expended in public buildings as here without 
anything to adorn their surroundings. 

It has often been said that the grounds 
around the Capitol were a disgrace to the 
nation. When we are away from Washington 
we try to contradict this, and when we come 
here we all say to ourselves that none of these 
criticisms are so strong as they ought to have 
been against the Government, and the gentle- 
men here in the Senate and House who are 
the representatives of the Government, and 
who make and unmake the appropriations. In 
one year, if you will give the appropriations 
which the chairman of the Committee on 
Public Buildings now asks, you will have all 
this changed. . 

Fifty years ago Mr.. Calhoun, by. bis own 
energy, fought the whole Senate to get an 
appropriation of $30,000 to make that park 
which is west of the Capitol building. Before 
that the ground there was a barren waste, just 
as it is on the right of us; but since that time 
more than a generation has passed, and now 
see the beauty of the trees. If you were to 
ask a stranger now how old are these maples, 
he would say seventy-five years. They are 
not more than forty; it may be not more.than 
thirty-five years since they were planted. And 
yet if it had not been for the great power Mr. 
Calhoun had at that time, twenty. years more 
would not have seen those trees planted. . I 
went out myself here eight or ten years ago, 
when the lamented Senator from Maine (Mr. 
Fessenden) was chairman of the Committee 
on Public Buildings and Grounds, and I told 
him they were cutting down trees which thirty 
years could not replace, and asked him to stop 
it. He went down. Fifty trees stood at their 
level, and he came there just to save five of 
them, and those five are there yet. The man 
who plants a tree must have some civilization 
in his soul, and the man who would bring a 
flower here and plant it around such a beauti- 
ful building as this must have some poetry in 
him; and the man or the woman without 
poetry is not fit to live here or any place else. 


Why should:we not have all these surround- 
ings covered with the green’ grass, which is so 
delightful to the eye and to the heart of every- 
body, in place of the solitary barren which we 
now behold? What is $100,000 when you 
know you have to expend it in a certain 
time? Why should you not act liberally and 
give the $100,000 to-day in place of giving in 
driblets for ten years to.come? The expend- 
iture of the $100,000 in ten: years is eaten up 
in the expenses of superintendence and clerks 
and the people who live on the money of the’ 
Government. Give a large sum at once, 
enough to complete the work, and you secure 
immediate accountability, when everybody re- 
members the responsibility put upon him and 
expects to make a proper account. ; 

I am in favor of this appropriation, ‘and 
would be if it was twice or thrice as’ much: 
The chairman of this. committee has ‘studied: 
this subject weli ; he‘has been in charge of it; 
and we all admit that he, aided by the extra- 
ordinary ability of the gentleman who is now 
superintendent, has done more for the city 
in the last three years than was done in any 
fifteen years before. I trust-we shall make 
the appropriation. : i 

Mr. CONKLING. I shall vote without 
hesitation for the amendment offered by the 
Senator from Vermont. We-know-nothing of 
this, except that-we have a Committee on 
Public Buildings and Grounds whom T feel: 
very sure we can trust. I agree with the Sen- 
ator from Pennsylvania that a wise man doing 
this for himself would not spread the expendi- 
ture over a long period of time for two reasons: 
first, because he would want the advantage 
and convenience of having the work completed ; 
and second, as the Senator from Pennsylvania 
has said, it is expensiveand wanting in economy 
to distribute a work over a long period of 
time which can be done shortly. 

But, Mr. President, I wish to say one word 
about this matter for a reason connected with 
one of the street-car companies, which those 
of us who have no mode of travel except on 
foot and in tbe people’s carriage are interested 
in. Like most of the members of the Senate, 
I ride a good deal in the street cars of the F 
Street Railway Company, and if I could find 
time to go and see the superintendent of those 
cars and of that road I should like to call his 
attention to the fact that [cannot get into their 
cars unless I fight to do so. Wherever Ien- 
counter one of them, unless. I am so near that 
I might take the horse by the bit and arrest 
him, the car passes me by, and there are no 
gestures and there is no tone of voice which 
my lungs admit of which enables me to get on. 
Accordingly, asI'go out of hereat night, some- 
times running for my life for the privilege of 
getting into one of those cars, and sometimes 
by day, when the driver apparently can see and 
does see those who beckon to him, it occurs to 
me at times to get into the mud in the im- 
mediate vicinity of this building, here on our 
public grounds; I willnot say how many inches 
deep, but deep enough to make it very incon- 
venient even for people who wear thick boots. 
Now, if we are to run and catch on to these 
cars by main force, I feel a little personal inter- 
est in living to see the time when the pave- 
ment, thesewer, the flagging, or whatever it is, 
shall be completed, so that we shall not have 
to wade or swim in order to catch an F street 
car. | 
Mr. WILSON. You want to have it hap- 
pen in your term. 

Mr. CONKLING. As my friend says, I 
should like to have it happen in my term, 
which may be so brief that it will not happen ; 
but for the benefit of those who are going to 
be here I should like to have it occur some 
time or other. Now I am willing to vote that 
the chairman of the Committee on Public 
Buildings and Grounds, who is a very practi- 
cal and sagacious man, shall be permitted to 
go on and do this work as fast as he thinks it 


is economical to do it. 


Mr. COLE. I do not know bnt that we have 
made a mistake in raising this from $125,000 
up to $250.000, and Iam half inclined to think 
that-the Committee on Appropriations have 
erred: in that. -In looking at the estimates I 
find an estimate submitted for $125,000, which 
estimate of course was submitted by the par“ 
ties having this matter in particular charge, 
probably the chairman of the Committee on 
Public Buildings and Grounds; and I think I 
should be willing to acquiesce in a motion, if 
anybody should make ‘it, to disagree to the 
amendment of the Committee on Appropria- 
tions and put it as the chairman of the Com- 
mittee on Public Buildings and Grounds in 
his estimates fixed it originally. 

Mr. SAWYER. I wish tosay to my friend, 
the chairman ofthe Committee on Appropria- 
tions, that the $125,000 put in the bill. by the 
House was not intended to cover the. amount 
of space which it is intended to cover by the 
amendment of the Senator from Vermont, but 
it came simply up to this side of the squares 
which by an act of Congress of the last session 
we agreed to‘buy. The present proposition is 
to improve those two squares, the buildings 
from which will be removed in the next six 
months, to put all the grounds of the Capitol 
in good condition and inclosé them. | So it is 
not fair to say that we propose. to make an 
‘appropriation of $850,000 ' where the House 
have made an appropriation of $125,000, 
or that anybody has made an’ estimate of 
$125,000. It: is: for &- much larger area, of 
surface to be improved’; and, as my friend 
from New York. says, although I shall not 
be here to enjoy it, I should like to see the 
‘time when the pilgrim to the national Cap- 
itol may approach it without going up to 
his knees in mud. 

Mr. MORRILL, of Vermont. A single 
word more. I have no interest in this matter 
except that which every other Senator has ; 
but I do not wish the Senate to misunderstand 
the proposition. ‘This isan amendment merely 
to pave the streets on the exterior of the land 
belonging to the Capitol.in front, on the sides, 
and in the rear, and it will take the whole 
amount according to a careful estimate to do 
this much in relation to the grounds. It was 
not deemed proper to be done last year because 
the grounds were not ready. That isthereason 
why it was not done last year. Little or no 
appropriation was made last year for this pur- 
pose. But. now the ground upon this side is as 
fit as it ever will be, and on the other side it 
has settled this last year so that it will answer 
at all events to put down a stone pavement; 
and if it should settle after that again, thesame 
materials could be used, and it would be very 
little expense to have it relaid. I do not 
think it will settle very much. But, sir, I do 
think it is discreditable to us not to’ have the 
streets around the Capitol paved. I trust the 
Senate will be willing to appropriate the fall 
amount required, . 

Mr. CORBETT. I am in favor of the ap- 

ropriation proposed by the Senator from 

ermont. I have been here now for six years 
and these grounds have lain pretty much inthe 
same state during all that period. It is high 
time that we had them fenced in, that we had 
trees set out and growing. It takes time for 
trees to grow and for the proper ornamenta- 
tion of the grounds. It seems to me that the 
time has arrived when those improvements 
should be made. The sooner they are made, 
the sooner the grounds will be beautified, and 
when the trees shall have grown and the grounds 
thus improved, they will be commensurate 
with the Capitol building. Although I shall 
not be here to enjoy this, yet when Í return to 
the city, if I ever do, I desire to see trees and 
walks and grounds ornamenting this Capitol 
and beautifying it so that every one who visits 
our national Capitol shall be proud of it. E 
hope the appropriation will be made. 

The PRESIDING OFFICER. The ques- 


|| tion ison agreeing to the amendment to the 
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amendment proposed by the Senator from 
Vermont. 


The amendment to the amendment was | 


agreed to. 

The amendment as amended was adopted. 

The next amendment of the Committee on 
Appropriations was on page 29, line six hun- 
dred and eighty-seven, at the end of the clause 
making appropriation for grading and paving 
the streets and footways around the Capitol, 
to strike out the words ‘‘this appropriation to 
be made available on the passage of this act.’’ 

The PRESIDING OFFICER. This amend- 
ment will be considered as agreed to, if there 
be no objection. 

Mr. HAMLIN. Onght it to be agreed to? 

Mr. MORRILL, of Vermont. Itis supplied 
in the next paragraph. 

The PRESIDING OFFICER. The amend- 
ment will be regarded as agreed to if there be 
no objection, and it is agreed to. 


The next amendment was on page 29, line 
six hundred and ninety-five, to insert: 

And the amounts hereby appropriated for work 
on and around the Capitol shall be available from 
the passage of this act. 

Mr. MORRILL, of Vermont. I suggest to 
strike out the word *' hereby,’’ so that there can 
be no mistake about the applicability of the 
amendment of both these appropriations. The 
idea is that there shall be no ambiguity about 
the matter. 

Mr. SHERMAN. My first impression was 
that this amendment: would make no differ- 
ence, but if striking out the.word ‘ hereby’’ 
would make applicable to this purpose lapsed 
appropriations, ormake a permanent law which 


would apply to other appropriations, it ought. 


not to be done; and oa the whole I rather 
think it would, I think the amendment of my 
friend from Vermont had better not be agreed 
to, unless we intend to reverse the policy we 
have adopted. 

Mr. MORRILL, of Vermont. The only pur- 
pose, I will say to the Senator, is to have the 
appropriations in this act immediately avail- 


able. 

Mr. SHERMAN. Then I suggest to the 
Senator to say ‘“‘appropriated by this act for 
work,” &c. After the word ‘‘ appropriated,” 
let him insert the words ‘by this act.”’ 

Mr. MORRILL, of Vermont. I have no 
objection to that.. 

Mr. COLE. I understood the Senator from 
Vermont to say a little while ago—and I will 
speak of it now before the question is put on 
the amendment as amended, if it is amended— 
that these appropriations were for the next 
fiscal year, and that, we did not see the neces- 
aity, where we struck out just above, of incor- 
porating a provision of this kind; andI rather 
think he was correctin that. I think probably 
this phrase could be dispensed with here as 
well as in the preceding paragraph. 

Mr. MORRILL, of Vermont. Surely the 
Senator from California cannot object to 
having the appropriation for these streets 
made available at once, and that is all I desire 
to have done. : ` 

Mr. EDMUNDS. To strike out the word 
‘thereby’? would, as the Senator from Ohio 
has suggested, in my opinion, open all the 
lapsed appropriations to draft from the Treas- 
ury to carry on this work. We do not mean 
to do that. ; 

Mr. MORRILL, ‘of Vermont. I accepted 
the suggestion of the Senator from Ohio to 
insert the words “in this act.” eats 

Mr. EDMUNDS. We desire, I believe, if 
we pay attention to it, in every one of these 
appropriation bills to make somewhere a 
final balance that shall be struck, and that the 
money unexpended shall be returned to the 
Treasury according to the lapsed appropria- 
tion aci. That is the great safeguard of the 
Treasury, as the committees have reported, and 
as the Senate has time and again determined. 
For the first time we have at this very session 
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got rid of the provision in the Indian bill and 
in the fortification bill which allowed these 
appropriations to run on. We have got rid of 
it after consideration; we have got rid of it 
after a contest with the Indian department, in 
which, I am glad to say for. the honor of that 
department, after a contest and after consul- 
tation, they cheerfully acquiesced in the pro- 
priety of this measure of safety to the Treas- 
ury ; and so I may say of the fortification bill. 
Let us therefore be careful in this bill that we 
do not reverse the just action of the Govern- 
ment in this respect. f 

The PRESIDING OFFICER, (Mr. Ransom 
in the chair.) The question is on the amend- 
ment to the amendment, striking out the word 
“ hereby” in line six hundred and ninety-six. 

Mr. MORRILL, of Vermont. And insert- 
ing, after the word ‘‘ appropriated,’’ the words 
‘Cin this act,” 

Mr. COLE. There is no difference. 

Mr. CONKLING. There cannot be ‘the 
least difference between ‘hereby appropriated” 
and‘‘‘ appropriated by this act.” 

The amendment to the amendment was 
rejected. : 

The amendment was agreed to. 


The next amendment was on page 30, line 
seven hundred and fifteen, after the word ‘‘ dol- 
lars,” to insert the following: .. 

And the several amounts hereby appropriated for 


the Botanical Garden shall be available from the 
passage of this act. 


The amendment was agreed to. 


The next amendment was on page 80, line 
seven hundred and twenty, after the words 
‘t United States,” to insert ‘and Lake Cham- 
plain ; ” so as to read: 


For continuing the survey of the Atlantic and 
Gan ccna of the United States and Lake Cham- 
plain, &c. 


The amendment was agreed to. ; 


’ The next amendment was on page 30, line 
seven hundred and thirty-three, to increase the 
appropriation ‘ for extending the triangulation 
of the Coast Survey, so as to form a geodetic 
connection between the Atlantic and Pacific 
coasts of the United States, and assisting in 
the State surveys, including compensation of 
civilians engaged in the work,” from $36,000 
to $50,000. 

The amendment was agreed to. 

The next amendment was on page 81, after 
line’ seven hundred and thirty-five, to insert 
the following : 


And the proceeds from the sales of old vessels of 
the Coast Survey, and their equipments, may D 
applied to payments for new vessels, and their 
equipments, for the survey. 


The amendment was agreed to. 


The next amendment was on page 31, after 
line seven hundred and forty-two, to insert 


‘the following: 


For completing the survey of the isthmus of Te- 
huantepec, under the direction of the Secretary of 
the Navy, $30,000. 

The PRESIDING OFFICER, (Mr. Ep- 
MuNDs in the chair.) The Chair is informed 
by the Secretary that the committee recom- 
mend a certain change to be made in this 
amendment as printed, which the Secretary 
will report. 

The Carer Crerx. It is proposed to strike 
out the words *‘ Secretary of the Navy” and 
insert ‘“‘ President.” 

Mr. COLE. The change is not very ma- 
terial, but I hope it will be adopted. 

The amendment to the amendment was 
agreed to. 

Mr. COLE. I think that appropriation 
ought to be made available before the next 
fiscal year. I therefore move to insert the 
words “‘to be made available upon the passage 
of this act.” 

The amendment to the amendment was 
agreed to. 

The amendment as amended was adopted. 

The next amendment was on page 33, line 
eight hundred and seven, after the words 


| 


“ Long Island sound,” to strike out the words 
‘Cin addition to former appropriations p’ “so 
as to read: : : ae 
For completing the lght-howse at Race Bock, 
Long Island sound, $75,000. oe 
The amendment was agreed to. << ` 


The next amendment was on page 84, line 
eight hundred and seventeen, after the.word 
‘for,’ to strike out the word * commencing ;”’ 
so asto read: : ae oe 

For the construction of ‘a light-house to take the 
place ‘of the light-ship at-Stratford shoals, ‘Long 


sland sound, $50,000.: wy. 
The amendment was agreed:to:: 


Mr. COLE. There is a little amendment 
that has been left out inadvertently te come in 
after line eight hundred and twenty-one: 

And the fog-bell authorized by the act approved 
June 10, 1872, to be placed at Fort Hamilton, New 

ork harbor, may be placed.at any point jin, the 
Narrows above the fort which the Eight-House 
Board may select. e SpE TS eae, 


The amendment was agreed to. 

The next amendment was on page 84, lines 
eight hundred and twenty-four and eight hun- 
dred and twenty-five, after the words ‘‘ New 
York,” to strike out the words ‘‘ in addition to 
former appropriations ;’’ so as to read : 


_ For cisterns, coping of, exterior walls, and. the 
completion of othér works of improvement at the 
light-house supply depot, Staten Island, New York, 


y! . è 


The amendment was agreed to. 


Mr. CONKLING. Before we pass from 
that amendment I wish the chairman would 
state why the words ‘in addition ‘to ‘former 
appropriations ” are stricken out. wy 

Mr. COLE. Mainly because they are’ sur- 
plusage. If there should be some little sur- 

lus of the appropriation of the former year 
it ought to be turned into the Treasury in this 
case as in all others; but we had the Superin- 
tendent of the Light-House Board and the 
most active officer of that Department before 
the committee and the thing was fully’ ex- 
plained and acquiesced in by the Départment, 
so that there will be no embarrassment what- 
ever arising from it. 

Mr. CONKLING. Then I have no doubt 
it is right. I only wanted to know whether 
the matter was exact. f 

The PRESIDING OFFICER. The reading 
of the bill will proceed. ae 

The next amendment was on ‘page 35, +0 
strike out lines eight hundred and thirty-seven 
and eight hundred’and thirty-eight, ‘in the fol- 
lowing words: eae pe 

For commencing the construction of a lighthouse 
at Ship John shoal, Delaware bay, $50,000. °°! => 

Mr. SCOTT. T should be glad fo léarn from 
the chairman of the conimittee what reason 
there is for striking out the appropriation for 
this light-house, if he has any special inform- 
ation on the subject? ‘ 

Mr. COLE. I think I have. If the Sen- 
ator will refer to the paragraphs near the 
bottom of the preceding page he will find that 
that particular locality is being very well pro- 
vided for by the construction of two other 
first-class light-houses. _ I will read: 


For commencing. the construction of a light- 
house to relace the dight-ship at Cross Ledge shoal, 
Delaware bay, $50,000. 

That light-houge, when completed, will cost 
about $150,000. Then the next item is :. 


For commencing the construction of a light- 
house at Bulkhead shoal, Delaware river, $50,000. 


When completed. that light-house will cost 
about $125,000. The next item is: 

For a light-house on or near the south end of 
Pea-Patch island, Delaware river, $8,000. 

And the item immediately following the one 
that is proposed to‘ be stricken out provides 
also for a Delaware locality. It was believed 
by the committee that this locality, which is 
the entrance toward the great and flourishing 
city of Philadelphia, will be pretty well lighted 
by what is proposed at this time in addition 
to what they are already enjoying inthe way 
of light-houses, The Department, Į think the 
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Senator will ascertain, are not very anxious 
about this particular one this year. When 
that city becomes two. or three times as large 
as it Is &t present, and: its commerce has in- 
creased to several times its.present.amount, it 
may be that another light-house will be neces- 
‘gaty and useful at Ship John shoal, but I 
think it’ cannot be insisted upon-with any pra- 
priety now.” ~” eae es A 
.. Mr.. SCOTT. : Finding this light-house 
stricken. gut, T: did -make some: inquiry as. to 
the necessity for it, and the staterrent.:made 
to me on the-best:anthonity:is-this: it isa dis- 
tange of. ahout ninety: miles from; Cape May to 
Philadelphia, and.a.system of lights has been 
devised oF recommended, for that, river, em- 
bracing these;four lights at Cross Ledge,shoals, 
Bulk: Head shoal, Pea-Patch island, and Ship 
“John Shogi.: The System requires the whole 
fout of the lights. Hither one of them taken 
Gut disturbs that system, disturbs the range of 
light proposed after a careful scientific calcu- 
lation of the power ofthe ‘several lights and 
‘the distances! -These’four are channel lights 
in distinction ‘from shore lights at the mouths 
‘of the small rivers flowing into the Delaware 
bay. THe Senator speaks of other lights being 
there. The only lights now in the-channel of 
the; bay,are, the Brandywine shoal lights and 
at Reedy island, in a distance of ninety miles, 
in which the river.and. bay: are filled: with 
shoals, .. ae i ’ : : ` 
Ido not know what the Senator’s idea of 
the importance of the. commerce of Philadel- 
phia at this time is; but I- can say for his 
information, if he has any curiosity to inquire 
into it, that it is very rapidly increasing, and 
that they have now a weekly arrival of steam- 
ships from Europe, four lines running between 
Philadelphia and various parts of Europe all 
the time. . In opposition to the conjecture of 
the Committee on Appropriations, I will read 
the recommendation of the Light- House Board 
is reference to these four light-houses. After 
referring to a petition ‘presented for these four 
light-houses, the board say : aa 
. “The questionas to the névessity: of these Lights, 
and their cost, was submitted to the district officers, 
and in their replies it wasstated that there was great 
necessity for the lights at the points named, and 
more sọ now than formerly; on accountof the greater 
number of steamers navigating the river and bay.at 
all hours of night and day;‘and when there is 
floating ice, the buoys being either cut off or drifted 
from proper positions, and during darkness invisible, 
the soundings cannot be taken, the lead frequently 


lighting on the cakes of ice, while the vessel in mo- 
tion is liable to run on shore beford getting another 
cast of the lead; whereas, were lights in their posi- 
tions they could steer their courses.” + 

This is in reference to‘all of them. Now, 
in reference to the one proposed to be stricken 
out, they say: , tacks ie 

“The necessity for alight on Ship John shoals is 
to guide vessels up the channel and prevent them 
from getting ashore on Ship John shpals and the 
one opposite, the tide*being ‘such as to rift them at 
times on either shoal, This drifting is frequently 
experienced in this part ofthe channel.’ 

The whole four ofthese lights-are indispens- 
able; one is just as necessary 4s the other; and 
I think we may more safely rely upon the ex- 
perience and recommendations of the Light- 
House Board on this subject. than on the con- 
jectures of the Committee on Appropriations. 
I trust the amendment “will not be agreed to, 
and that this appropriation will not be'stticken 


out, f 1-6 ea ee 

Mr. SPRAGUE. I desire to rémark ‘to the 
Senator from Pennsylvania that the Committee 
on Appropriations acted directly on the sug: 
gestions and recommendations of the gentle- 
man who is in charge of the Light-House 
Board. They have not gone off half-cocked in 
that particular, : 

Mr. SCOTT. J can only say to the Senator 
from Rhode Island that that differs somewhat 
from the statement of the chairman, who said 
that it was the belief of the’Committee on 
Appropriations that this one could be done 
without; . that the others were sufficient.. I 
had no authority given to me by the cliairman 


of the Committee on Appropriations from the 
Light-House Board, and I take their written 
report as meaning exactly what they say. 


of the Light-House Board, when, qnéstioned 
as to what could be best dispensed with this 
ear in this system of lights on the Delaware 
tay and river, singled out this one as the one 
that could be begt dispensed with. It was 
thought that there was a large number of 
wppropriations at that particular locality with- 
Out the one which they advised to-be left out, 
and it.was left out. =, . 
. Mr, BAYARD. I think theerror of the mem- 
‘berg of. the Committee on Appropriations con- 
sists in Classing this as a local appropriation. It 
is perfectly true that the great estuary upon 
which this system of light-housesis. arranged is 
within acircumscribed space; butthe commerce 
which this system of light-houses is intended to 
„protect, for which these light-housesare to serve 
‘as beacons of danger to keep them from dis- 
tress and loss—that commerce is from all parts 
of,the Union, and the shipping interest of 


every State is interested in a perfect system 
of lights. It may well be, and oftentimes is 
the case that a light-house is placed upon an 
arid island; it is placed upon some sterile 


promontéry of no value whatever, and of per- 
fect indifference to the State adjacent to which 
the territory om which it stands may lie; and 
yet itis there that such a structure is truly 
national and most useful. That is precisely 
the case here. This system of lights is intended 
for the protection of the commerce of the 

United States. It so happens that the nominal 
locality is in the Delaware bay, but the interest 
of the people outside of that State, and outside 
of New Jerséy and Pennsylvania also, îs proba- 
bly far greater to perfect and sustain the system 
of lights arranged by the Light-House Board 
than the interest of the people of the immediate 
locality near which these light-houses are 
erected, $ 

I believe there is no system of expenditure 
in our Government more entirely trusted and 
respected, more useful ‘every way, more thor- 
oughly relied upoti, than the Light-House 
Board, as organized under our law. There is 
no class of officers whose recommendations will 
go further in every way, both as regards their 
character, as regards their skill, and their 
knowledge of the subject whereof they speak, 
than those gentlemen of our naval service 
who constitute the Light-House Board. I 
respectfully suggest that ther¢ ought not to be 
any hesitation in, making this appropriation. 
It would be a matter of false economy to strike 
out one feature of agystem which would render 
that system less perfect. It is not for the 
benefit of the people of the territory on which 
the light-house stands, but it is for the benefit 
of those who are distant. . It is to those most 
interested in ship-bpilding and commeree that 
this appropriation is to be of ‘service. I trust 
it will be retained in the: bilh and that the 
‘committee will not further oppose it. 

. Mr. COLE.. While light-heuses are not for 
local benefit, yet they are as a general rule 
local-improvements, always so except in cases 
where they are established upon light-ships; 
but no. matter whether they are of local bene- 
fit or nat; that is hardly-the. question. No 
one will deny that in this bill there is very 
great attention given to the subject of lighting 
our coast. Fhere is no. subject now in the bill 
_ which has received;so much:-attention as the 
subject of light-houses. The amount 1 am 
told is about $3,000,000 appropriated this 
year for that purpose; and now this is an 
amendment for the retrenchment of one of 
three very costly light-houses in connection 
with other improvements; and without stating 
what has been said and done in the committee- 
room and without any reference to the re ports 
of the Light-House Board, I feel very sure this 
appropriation can very well be dispensed with 


this year, and let the improvements in the 
other cases go on. I hope that the committee 


, Mr. SAWYER. ‘The gentleman at the head | 


will be sustained in this one little attempt 
toward economy. 

Mr. STOCKTON. Mr. President, I may be 
utterly and entirely wrong in my view on this 
subject; but it is the view that I have always 
entertained, and I think all Senators will agree 
that, during the time I have been in the Şen- 
‘ate I have never maintained any other. ‘That 
view is, that thé last place on earth for the 
Committee- on Apprdpriations to commente 
cutting down dppfopriations is, the lighting 
of our coast and the proteetion of our coast. “I 
have spoken several times in the Senate on 
this subject, ahd do not intend to inflict a 
speech on them to-night; but I cannot refrain 
from saying a word when the chairman of the 
Committee on Appropriations rises here“and 
deliberately says in the consideration of this 
bill—I paraphrase his ‘words, of courgse—‘ we 
thought we could'dispense with that for this 
year.’ An appropriation for a light-house in 
the Delaware bay, recommended hy the Light- 
House Board, coming here from the. House of 
Representatives, the chairman of the Commit- 
tee on Appropriations thinks is a proper place 
to begin to be economical upon; and this is a 

art. of a ‘system. of lights which it is abso- 

utely. mecessary to keep up to make any of 
them available. 

Why, sir, whenever a new light is put ‘up, 
the fact is telegraphed ‘all over the civilized 
world. As faras the telegraph goes, wherever 
the mail can reach, and the steamer can go, 
-thè very first information carried by nautical 
men or men concerned in navigation is, ‘‘ we 
have established a new light on such and 
such a shoal ;”’ or that, “the light on such and 
such a shoal has been changed, is no longer a 
revolving light buta still light,” or whatever 
the change may be. . : 

Now, Mr. President, I do not want to make 
a speech at the expense of the chairman of 
this committee, for I know if I did he would 
vote at my expense. He feels it to be his 
duty, and I know itis his duty, and I do not 
complain of it, to try and prevent the swelling 
of the appropriation bills; but as long as Í 
-have been in the Senate I have insisted that 
this was not the place to economize and I 
shall continge to insist upon it as long as I 
am in the Senate. What is the appropria- 
tion? : 

For commencing the construction of alight-house 
at Ship John shoal, Delaware bay, $50,000. 

Now, Mr. President, shall I begin to run over 
this bill to you? I know it would be very grat- 
ifying to. you if I should read all the items and 
all the appropriations in it and make such 
comments on themas would be agreeable to 
me, but probably I should waste my five min- 
utes, and therefore I shall not attempt it ; but 
I will say during my five minutes that the 
chairman of the committee cannot take and 
no man in the Senate cay take this bill and put 
his finger ona single appropriation that is more 
important and which it is more our duty to 
pass than this very appropriation which the 
committee have etri¢ken out. You may rely 
upon it that when the House of Representa- 
tives send us an appropriation of $50,000 for 
commencing the construction of a light-house 
at Ship John shoal, Delaware bay, they had 
good reason for it, and you may rely upon it 
‚that the Commiftee on Appropriations of the 
“Senate may better devote themselves and their 
economical notions to some other work than 
the reduction of appropriations for the lighting 
of our’ coast on dark and wintry nights. 

Mr. COLE. Taking the Senator's speech 
as—— 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The time of the Sena- 
tor from California has been exhausted. The 
question is on the amendment of the com- 
mittee. f 

The amendment was rejected; there being 
on a division—ayes 17, noes 21. 


The next amendment of the Committee on 
| Appropriations was on page 35, afte. ine eight 
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hundred and thirty-eight, to insert the fol- 
lowing : é 

For completing the buoy depot at Christiana, Del- 
aware, $10,000, 
The amendment was agreed to. 


The next amendment was on page 35, line 
eight hundred and forty-eight, to strike out 
“a” after the word “building,” and to strike 
out “light-house’’ and insert ‘‘light-houses,”’ 
so as to read: 

For building light-houses at Dutch Gap canal, 
Virginia, $15,000. 

‘The amendment was agreed to. 


The next amendment was on page 36, line 
eight hundred and sixty-one, after the words 
“South Carolina,” to strike out the words 
tin addition to former appropriations,” so as 
to read: 


For completing the seacoast light at Hunting 
Island, South Carolina, $50,000. 


The amendment was agreed to. 


The next amendment was on page 36, line 
eight hundred and seventy-one, after the word 
“ Florida,” to strike out the words ‘in addi- 
tion to former appropriations,’’ so as to read: 

For completing the seacvast light at St. Augus- 
tine, Florida, $25,000. 

The amendment was agreed to. 


The next amendment was on page 36, lines 
eight bundred and seventy-four and eight bun- 
dred and seventy-five, after the words ‘‘ Florida 
Reefs,” to strike out the words ‘in addition 
to former appropriations,” so as,to read : 


For completing the first order seacoast light-house 
at Alligator reef, Florida reefs, $25,000, 


Mr. OSBORN. I should like to ask the 
chairman of the committee why. that amend- 
ment is made. 

Mr. COLE. The former appropriation will 
he all expended before the end of the present 
fiscal year, there being some four months yet 
of the year. I can state to the Senator that 
this will not result in any embarrassment, as 
we have satisfactory information on that point. 

Mr. OSBORN. Very well. If it is agreed 
to by the Light-House Board I have no objec- 
tion. 

The amendment was agreed to. 

The next amendment. was on page 36, lines 
eight hundred and seventy-nineand eight hun- 
dred and eighty, after the word “Alabama,” to 
strike out the words ‘‘in addition to former 
appropriations,” so as to read: 


For completing the Gulfcoast light at Sand Island, 
off Mobile harbor, Alabama, $20,000. 


The amendment was agreed to. x 


The next amendment was on page 37, line 
eight hundred and eighty-seven and eight hun- 
dred and cighty-eight, after the word ‘‘ Louis- 
iana,” to strike out the words ‘fin addition to 
former appropriations,’’ so as to read: 

For completion of the Gulf coast. iron light-house 
at Timbolier Island, coast of Louisiana, $50,000. 

The amendment was agreed to. 

The next amendment was on page 87, line 
eight hundred and ninety-two, after the words 
“ Gulf of Mexico,” to strike out the words 
“ in addition to former appropriations į”? so as 
to read: 


For completion of the first order iron light-house 
at Trinity shoal, Gulf of Mexico, $40,000, 


The amendment was agreed to. 

The next amendment was on page 37, line 
eight hundred and ninety-five, after the word 
“ Texas,” to strike out the words ‘‘in addi- 
tion to former appropriations ;’’ soasto read: 

For completion of a coast light at Matagorda 
Island, Texas, $12,000. 

The amendment was agreed to. 

Mr. COLE. I suggest that all those formal 
amendments that are precisely the same be 
agreed to without putting the question to the 
Senate. 

The PRESIDING OFFICER. The Chair 
will take it to be the pleasure of the Senate, 
if there be no objection, that those words, 
‘in addition to former appropriations,” will į 


| be stricken from the bill as they are reached. 
The Chair hears no objection. 

_Mr. CASSERLY. Does the last proposi- 
tion in regard to assuming things as done 
refer to anything more than the light-houses ? 

The PRESIDING OFFICER. The Chair 
did not understand it to refer to anything 
except the light-house appropriations. The 
Chair asked the Senate whether the words ‘‘in 
addition to former appropriations ’’ should be 
stricken out. When that class of appropria- 
tions is concluded the Secretary will again 
report the bill as it stands. £ 

The next amendment was on page “38, after 
line nine hundred and eight, to insert the fol- 
lowing: 

pori alight-house at L’Anse, Mackinac, Michigan, 

The PRESIDING OFFICER. The com- 
mittee recommenda modification of this amend- 
ment, which will be read. 

The Carer CLERK. It is proposed to strike 
out ‘‘Mackinac,’’ in line nine hundred and 
nine. 

Mr. FERRY, of Michigan. I suggest to 
the chairman that the designation will need a 
farther modification. I see that the designa- | 
tion in the bill is by lakes instead of territory, 
and this place is in Lake Superior; I there- 
fore suggest not only that ‘‘ Mackinac’’ be 
stricken out, but ‘‘Michigan’’ also, and the 
word ‘* Superior’’ inserted. 

Mr. COLE. The light-house is to be in 
Michigan, as I understand it, on Michigan soil. 

Mr. FERRY, of Michigan. Itis on Michi- 
gan soil, but I observe that these light-houses 
are designated in all other cases by the lakes, 
and this isin Lake Superior, although on Michi- 
gan soil. 

Mr. COLE. No; the Senator will observe 
the language is on certain islands in Lake 
Superior, and so on. 

The PRESIDING OFFICER. The ques- 
tion will first be taken on the recommendation | 
of the committee to strike out “Mackinac.” 

The amendment to the amendment was 
agreed to. i 


Mr. FERRY, of Michigan. I now move to | 
strike out “Michigan” and insert ‘ Lake | 
Superior.” 

The PRESIDING OFFICER. Ifthere be 
no objection that modification will be made. 

The amendment as amended was agreed to. 

The next amendment was on page 38, to 
strike out lines nine hundred and fourteen and 
nine hundred and fifteen, in the following 
words: f 


For a light-house on Isle Royal, Lake Superior, | 
20,000. 


H 
0 


Mr. CHANDLER. I should like to have 
the chairman of the Committee on Appropri- | 
ations explain the reason for striking out that | 


ight. 

Mr. COLE. A more proper inquiry would 
be of the Senator to explain the reason for 
having it there. 

Mr. CHANDLER. I will give the Senator 
the reason for having it there. 

Mr. COLE. If the Senator will give a 
reason for having a light-house at that place it 
will satisfy the committee, and I have no | 
doubt the Senate. This is not a lake-coast | 
light ; itis a light for the accommodation, ifof į 
anything, of a harbor of refuge in one particu- | 
lar interest, as I am informed by a colleague | 
on the committee. The information we have | 
is that it is not really for the public use or for | 
the public benefit. | 

Mr. CHANDLER. Thisis Isle Royal upon | 
the northerly shore of Lake Superior. It is | 
very near to what is known asthe Silver Island, | 
and the whole commerce of Duluth passes : 
within range of this light; andit is a very im- 
portant light to vessels going north to Duluth | 
and Superior. It is of immense importance , 
to the commerce of Lake Superior. Perhaps | 
there is no other light in the whole lake as, 
important to that commerce as this, I sup- | 


pose the Senator is aware (if he isnot I will 
inform him) of the fact that. Lake Superior. is 
to-day more rich inminerals, except gold, than 
California. We have more silver than Cali- 
fornia, and I think more than: California and 
Nevada put together. We have not dug it all 
out, [laughter,] but we are taking out silver 
there that yields four. thousand to the.ton, and 
you consider yourselves very rich when your 
ore yields $400... We have the richest mines 
on earth, and they are very near to this light, 
and itis needed for all the commerce—and it 
is very great—passing to and fro, and itis 
increasing every day. S 

Mr. STEWART. I suppose you want a 
light to find thesilver. [Laughter.] 

Mr. CHANDLER. We want the light, but 
we have got the silver. Now, I hope no ob- 
jection will be made to this appropriation, and 
I trust the recommendation of the committee 
to strike it out will be disagreed to. There is 
no more important light on Lake Superior 
than this one. It is recommended by the Light- 
House Board, and really ought: to be built. I 
ask the Senate to disagree to the recommend. 
ation of the committee, oy 

Mr. FERRY, of Michigan. I desire to state 
another fact which has not been stated by my 
colleague; and that is that there is a natural 
harbor there which has become a place. of 
refuge. : : 

Mr. CHANDLER. Yes, the best on the 
whole lake. oe, 

Mr. FERRY, of Michigan... Being on the west 
side, and the prevailing winds.there being from 
the westward, as is well: known to those ac- 
quainted with navigation there, it becomes of 
immense importance to the commerce of the 
lake. Itis of great importance to the ship- 
ping because of that fact, and it being a land- 
locked harbor and no light. within range, it 
becomes necessary that a light should be placed 
there in order that sailors should not lose their 
way when sailing there. I hope the chairinan 
will not insist on striking it out. 

Mr. COLE. I should not be disposed to 
deprive that magnificent. region of any light, 
but I think instead of this light being for the 


i| benefit of commerce ‘passing up the lake, it 


would be located northwest of the island, and, 
as was stated by the last Senator up, near a 
harbor of refuge, and be used for that purpose 


I| alone.” Now, if the commerce there is so great 


as to render it necessary that there should:be 
a light to illuminate that harbor of refuge for 
such vessels as may be driven there by storm, 
of course I would not object to it; but there 
is no estimate for this appropriation.. It was 
inserted in the bill, I suppose, by some mem- 
ber of the House who wanted to do something 
for his constituents. : 

Mr. CHANDLER. If the Senator will 
pardon me, he will find in the estimates of the 
Light-House Board for this year an estimate 
of $20,000 for this improvement. 

Mr. COLE. Ihave not looked all through, 
but I certainly do not find it in the index as I 
do others, and. I cannot look through the en- 
tire book to see whether it is there or not. My 
opinion is that it is not there. Ido not know 
thatthe great mineral wealth of Lake Superior 
has attracted shipping to that quarter to a very 
great extent as yet. I rather think it has not. 
The mines that yield ote worth $4,000 a tou 
when they are discovered and developed, will, 
no doubt, attract a great deal of commerce au 
shipping to that part of that great lake; but 
until that time comes I presume we had better 


i| leave the matter as itis, for I believe that part 


of the lake and that island are sufficiently 
lighted without this new light. 

Mr. FERRY, of Michigan. Such an argu- 
ment as that may be well enough for the Sen- 
ator from California, the chairman of the Com- 
mittee on Appropriations, who seeks merely 
economy in the aggregate of his appropriation 
bill. I was very glad to hear the Senator from 
New Jersey to-night denouncing this species 
of economy. I think if the Senator had some 
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‘acquaintance with waters other than those of 
the Pacifi¢, which are always pacific, he would 
‘he moxe disposed to grant these appropriations 
for lights. Let me remiad-him that a few years 
‘ago swe siideeeded:in getting an appropriation 
for a light-kouse at Big Point Au Sable on 
Lake Michigan; where every season from two 
to-five vessels had gane ashore and become.a 
total loss, the.loss of owe vessel being enough 
to pay forthe whole expenditere of. the light- 
house; ‘and Jet me tel him-ds @ fact that no 
vessels have bees lost!there since that light- 
house was built. While it is loeated in Michi- 
gan, it serves the interest df the whole com- 
merce of the mand lakes. 

Take the thse of this light-honse on Isle 
Royal ;it-tiot only subserves the silver, but 
the copper. and icon interests of that region. 
While we hold those mines in our territory, 
the’ capital to work them is in other States. 
‘The loss oceasioned by the destruction of one 
vessel is double the gmount that we now ask 
ie this appropriation... If the chairman of the 
‘committee could be placed on the deck:of one 
óf: thoge: vessels amid a storm near one of 
these places where they go to pieces, I think 
-we'shauid not haxe so much difficulty in ap- 
pealing to his tendernesa ; I do not think he 
would appose:stich appropriations longer. I 
ihope this clause will :be:retained in the bill. 

Mr. CHANDLER. Only last fall a valu- 
‘able ship:was'wrecked at the place where it 
is now proposed to build a light-house. No 
lives were lost, but there were quite a number 
of people on board and they came very near 
losing their lives. ` The whole commerce of 
Duluth passes within range of this light: I 
hope that amendment will not be agreed to. 

The VICE PRESIDENT. The question is 
on striking out this paragraph. 
` Phe amendment was rejected. 


The next amendment was on page 38, to 
strike out lines nine hundred and twenty-four 
and nine hundred and twenty-five, in the fol- 
lowing words: 

For building alight-house at Port Austin, Saginaw 
bay, $10,000, : 

Mr. FERRY, of Michigan. I should like to 
hear the views of the chairman of the commit- 
tee.on this amendment. Why is it proposed 
to strike out this appropriation ? 

Mr. SAWYER. I will say to the Senator 
from Michigan that there is no estimate for 
this work or for the other one of which men- 
tion was made a few moments since, but they 
were put into the bill bythe Howse. There is 
no estimate of the Light- House Board for either 
of them in the book of estimates. If there is 
any special communication on the subject it 
has not come to the hands of the Committee 
‘on Appropriations, neither the Isle Boyal one 
or this one to which reference is now made. 
-That was the reason why they were struck out. 

Mr. CHANDLER. { am sure that in the 
Seeretary’s estimates for this year the Sen- 
ator will find both these lights, 

Mr. SAWYER. I assure the Senator that 
Thave just this moment looked over the esti- 
mates, and I cannot find either of them. 

Mr. CHANDLER. I am so assured by a 
colleague of mine from the other House who 
bas examined it; I have not. 

‘Mr. SAWYER, I have the book before 
mea, and it makes no mention of either of 


them. - 

-- Mr. CHANDLER. There are $40,000 esti- 
mated for a series of lights around Saginaw 
bay. The light that you now propose tọ strike 
out is the only light on Saginaw bay. An ap- 
propriation of $40,000 was recommended for 
a series of light in-that bay. This is $10,000 
of that amount. The commerce of Saginaw 
bay is perfectly enormons, ineluding over four 
hundred million feet of lumber alone and some 
two or three- million barrels of salt, besides an 
enormous amount of other articles, and this is 
the only light you have to the outer entrance 
of the bay. : 
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. Mr. COLE. - We must be governed to some 
extent by the information of those whose spe- 
cial duty it is to determine these matters. We 
have a Light-House Board of very skillful offi- 
cers who are looking over all ourcoasts, both of 
the ocean and of the lakes, and giving full atten- 
tion to this subject. As proof of that, we have 
only to look at the bills that pass here every 
year for the constraction of new light-houses. 
‘They are giving full attention to this subject, 
and I am satisfied, and I have no doubt the 
Senate is; that they would bate made some 
recommendation in regard to this light on Sagi- 
naw by if it had been needed. $ presume there 
are some lights there now. If there are not, 
they would have been recommended. Į as- 
sure the Senator that there is no recommenda- 
tion for this light-house nor for any light about 
Saginaw bay, Saginaw bay not being men- 
tioned in the book of estimates. ` 

Mr. FERRY, of Michigan. Will the Sena- 
tor allow me to.ask him a question right there? 

Mr. COLE. Certainly. - 

Mr. FERRY, of Michigan. Task him whether 
the recommendation is not an aggregate amount 
of $40,000 for Saginaw bay? I sent to the 
chairman’s desk for the purpose of getting that 
report. It is not to my hand now, nor is it on 
the table; but I understand that the Light- 
House Board have recommended $40,000 for 
Saginaw bay, and this is but $10,000 of that 
amount. The chairman may say that for this 
specific place the board have not asked an 
appropriation from the fact that they have 
not designated the spot; but for the hay 
$40,000 has been recommended and we ask 
for $10,000 of that. 

Mr. COLE. I only look at the regular esti- 
mates that are furnished from the Depart- 
ment of which this Light-House Board is a 
part. The Treasury Department every year 
furnish to Congress a book of estimates for 
these works, and it is presumed that they have 
included in their voluminous estimates all the 
works of this character that are really needed ; 
and I assure the Senator I do not find in the 
regular book of estimates, certainly not in the 
index, anything of the character that he 
alludes to. 

Mr. FERRY, of Michigan. I will call the 
attention of the chairman to the fact that the 
Light-House Board have recommended more 
than double the number of light-houses for 
which appropriations have been provided in 
this bill. My attention was called to that sub- 
ject, and at certain points where I deemed 
them not of such great importance at the 
present time, I surrendered and made no op- 
position to their being stricken out. But now 
the chairman proposes to cut out the $10,000 
of the estimate of $40,000, which is all the 
bill contains for that bay. If he will recur to 
the estimates he will find that several localities 
estimated for by the Secretary were thrown 
out of the House bill. I have no right to 
speak -of what occurred in the House, but I 
can state that before the bill reached the Sen- 
ate several places that had been recommended 
by the Department were left out. Of that we 
do not complain; but when out of estimates 
amounting to $40,000 for the whole of Sag- 
inaw bay the House has appropriated $10,000, 
a bare pittance compared with the large sums 
appropriated for light-houses elsewhere, it 
seems straining a point for the chairman to 
except to this small appropriation. 

Mr. COLE. I am aware that there were 
estimates made for a great many light-houses 
that have not been incorporated in the bill; 
some that were regarded as less meritorious 
were left out; but I am notaware of any being 
incorporated in the bill except these two that 
we have alluded to, which were in the book of 
estimates. 

The Senator wonders that I should oppose 
a small appropriation, as he calls it, of $10,000 
for this light ; but let me call the attention of 


the Senator to the fact that if they can break 
up a bill by proposing amendments which may | 


spring from the desires or notions of any mem- 
ber of the body, or of particular persons sug- 
geating points to the members of the body, we 
shall feel ourselves utterly unsafe in relying 
on the estimates, and shall be in all manner 
of difficulty in a little while. We ought to be 
governed by rules in this matter; we ought to 
be governed by authority in this matter, and 
not strike out blindly, and blindly make ap- 
propriations for objects that we know nothing 
about, and concerning which there has been no 
survey and no recommendation. : 

Mr. SAWYER. . [rise to correct a misap- 
prehension which has grown out of the fact 
that these two places are called in the book 
of estimates by different names.. I am informed 
and have reasons to believe the information is 
correct, that the light house here is called in 
the book of estimates the light-house on Pas- 
sage Islands, the Passage Islands light-house 
being on a part of the island known as ‘‘Nine- 
ty-one,’’ and for that there is an estimate of 
$18,000 submitted by the Secretary of the 
Treasury. 

With regard to the other upon Port Austin, 
Saginaw bay, for which $10,000 is appropri- 
ated; Iam assured that it is a light station 
described by the book of estimates as ‘‘a light 
station between Fort Gratiot and Point Aux 
Barques,’’ and for that an estimate is submit- 
ted of $35,000, of which $10,000 is put in. 
The impression obtained by the committee 
that there was no estimate arises from the 
fact that in the book of estimates they are 
called by different names, but these are two 
points which are referred to in the book of 
estimates. 

Mr. CHANDLER. Thatis so. 

Mr. SAWYER. The Senator makes no 

oint by that if they are the same light-houses. 
The sums differ very materially in the bill from 
those he speaks of as under some other name, 
and I think he must be mistaken in presuming 
that some other places are meant besides those 
named in the bill. 

Mr. FERRY, of Michigan. One word more, 
and I have done. I share with the Senator 
from California a disposition to economize 
in this bill, and in this matter of light-houses, 
out of three, Ihave surrendered one. Iin- 
vited the attention of the committee to a point 
of importance, Mackinac. Ithink it is from 
this fact, that the name ‘‘Mackinac”’ was in- 
serted in connection with the L’Anse light- 
house that the committee thought it would not 
do to make an appropriation to put a light- 
house in that place. Some of the committee 
expressed their desire to cut down the ex- 
penses as much as possible, and I surrendered 
that point, frorn the fact that there is one estab- 
lished at old Mackinac, and we can get along 
at Mackinac with one for the present. Here- 
after I shall press that a little more pertina- 
ciously. I surrendered one third, and I have 
shown in that a disposition to go with the 
chairman in economizing; and I hope he will 
now reciprocate by withdrawing all further 
opposition, and allowing this $10,000 to be 
appropriated. 
~The VICE PRESIDENT. The question is 
on the amendment striking out the appropria- 
tion for a light-house at Port Austin. 

The amendment was rejected. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment was in line nine hun- 
dred and twenty-seven, to strike out the words 
‘Gin addition to former appropriations for a 
fog-signal, $12,000,’’ and insert “$22,000, 
and the amount heretofore appropriated for a 
fog-signal at said point shall revert to the 
Treasury ;’’ so as to make the clause read: 

For a light-house at Point Hueneme, Santa Bar- 
bara channel, California, $22,000, and the amount 


heretofore appropriated for a fog-sigual at said 
point shall revert to the Treasury. 


The amendment was agreed to. 


The next amendment was in line nine hundred 
aud thirty-two, after the word ‘ California’ 


1873. 
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to strike out ‘‘in addition to former appropria- 
tions, $10,000,” and insert ‘* $80,000 ;’’ so as 
to make the clause read: 

For completing the light-house at PointSan Pablo, 
California, $30,000; and the light-house may be built 
at PointSan Pablo, or at such point in the near 
vicinity as the Light-House Board may select. 

Mr. FERRY, of Michigan. I am not dis- 
posed to make any opposition to this; but I 
should like to call the attention of the chair- 
man to these two items increasing the amount 
of the appropriation over the amount provided 
by the House. Iam nothere to oppose it, but 
ïI am only in review calling the attention of the 
chairman to the fact and showing him how 
generous Í am toward the Pacific coast, and 
that am not disposed to raise any opposition, 
because I believe the chairman in his good 
judgment with the consideration of the com- 
mittee had the matter in charge and know bet- 
ter than I do, and when they ask an increased 
appropriation for this point Iam disposed to 
grant it because I believe they are seeking the 
public interest. In the same way in asking for 
appropriations for places that have escaped 
their attention, I do not want their attention so 
filled up with these places as to lose sight of 
others of equal importance. I do this with the 
greatest kindness, and I trust the chairman 
will take it in the same light. 

Mr. COLE. Ido; and I have tosay that the 
recommendations for these places have been 
made for successive years; and in relation to 
the last, that at San Pablo, an appropriation 
was made two years ago of $25,000 for that, 
which is the former appropriation referred to 
in line nine hundred and thirty-two, and the 
bill in addition to that proposed to appropriate 
$10,000 more, which would be $35,000, but 
instead of going upon the recommendation, the 
committee, without any dissent on my part, cut 
it down $5,000. It is really $5,000 less than 
was recommended, i 

Mr. FERRY, of Michigan. But $20,000 
more than the bill. 

Mr. COLE. No, sir, it is $5,000 less than 
is recommended. by the Department for the 


work. 

Mr. FERRY, of Michigan. I read here, 
“‘ for completing the light-house at San Pablo, 
California, in addition to former appropria- 
tions, $10,000,”’ in the text, and the Commit- 
tee on Appropriations strike out “ten” and 
insert ** thirty.” 

Mr. COLE. That former appropriation 
though was $25,000, and $10,000 added'to that 
makes $35,000. 

Mr. FERRY, of Michigan. I am speak- 
ing about the bill as reported from the House. 
I do not know what has been done heretofore, 
If there was more appropriated heretofore, 
that would be a reason for striking out, be- 
eause you have had so much; but the true 
course would be if you have appropriated so 
much to give enough to make the improvement 
permanent. Iam in favor of this motion be- 
cause we should complete what has been com- 
menced. 

Mr. COLE. It is due that I should say that 
the Light-House Board have so far been unable 
to obtain a site, and proceedings have been in 
court for a year to obtain a site for the light 
house. The reason why the appropriation has 
not been used, although it is in a place where 
there is very great necessity for a light-house, | 
is that they could not obtain a site, though I 
think they can get it now. The money of 
course will be covered into the Treasury if | 
they do not, as the $25,000 has been covered | 
into the Treasury, that appropriation having | 
been made two years ago. | 

| 
| 


Mr. FERRY, of Michigan. Iraise no objec 
tion. 
Mr. COLE. I suppose not. 


The amendment was agreed to. 

The next amendment was in line nine hun- 
dred and forty-one, after the words ‘‘ Washing- 
ton Territory,” to insert ‘‘or at such other 


paint ih Paget sound as the Light-House li of the 


Board may elect; °’ so as to make the clause 
read: 

For light-house at Point-no-Point, Puget sound, 
Washington Territory, or at such other point in 
ee sound asthe Light-House Board may elect, 


The amendment was agreed to. 


The next amendment was in line nine hun- 
dred and forty-six, in the clause making ap- 
propriations for building a steam tender for 
engineers’ constructions and repairs, and for 
inspection in the Tenth district, Lakes Erie 
and Ontario, and river St. Lawrence, to 
increase the appropriation from $50,000 to 
$90,000. 

The amendment was agreed to, 


The next amendment was in line nine hun- 
dred and fifty-three, to strike out the words 
‘Sand hereafter’? and insert ‘and the”; in 
line nine hundred and fifty-four, after the word 
“ appropriations” insert ‘‘ made in this act ;’’ 
in line nine hundred and fifty-five strike out the 
words ‘dates of the acts of appropriations ” 
and insert ‘‘date of this act, and until June 
30, 1875; so as to read: ` 

For a steam fog-signal at the entrance to Hum- 
boldt bay, California, $10,000; and the light-house 
appropriations made in this act for special objects 
shall be available from the date of this act. and 
until June 30,. 1875, and appropriations for light- 
house purposes shall be available for expenditure 
for two years after acts of Legislatures ceding juris- 
diction over sites, and in case nosuch act is required, 
for two years from the date of any appropriation. 


The amendment was agreed to. 


The next amendment was to strike out, 
commencing in line nive hundred and sixty- 
three, the following proviso: i 

And provided further, That tho unexpended 
balances of appropriations for special works under 
the Light-House Board made by the act approved 
June 10, 1872, entitled “An act making appropria- 
tions for sundry civil expenses of the Government 
for the fiscal year ending June 30,1873, and for other 
purposes,” are hereby reappropriated for the pur- 
poses therein specified. 


Mr. EDMUNDS. I hope the Senate will 
not agree to this extraordinary recommenda- 
tion of the Committee on Appropriations to 
open this matter of lapsed appropriations. As 
I said a little while agosin another part of the 
bill, the Committtee on Appropriations and 
the Senate and the House of Representatives, 
with the concurrence of the Departments, have 


swept out at this evening session the last relic | 


of this contrivance by which frauds may be 
perpetrated upon the Treasury of having 
appropriations run over the regular years and 
the regular limitations of the general law. 
For two or three years after we had stopped it 
on the legislative bill, and after we had stopped 
it on several other bills, it was said as to the 
Indian bill that the Indian affairs could not 


| get on without an opportunity to expend their 


money after the appropriations regularly should 
have lapsed; but this year, upon a fair presenta- 


tion of the question and a consultation with the | 


heads of the Indian Bureau and of the Indian 
commission, that body of eminent and high- 
minded citizens who, serving without pay, 
undertaking to protect the poor red men while 
at the same time they protect the Treasury, it 
was agreed that the wise and honest course 
was to limit those appropriations like all 


others. 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me a word? I understand that he 
is laboring under a mistake. The committee 
really did not recommend anything of that 
sort, and the motion of the committee was not 
what he supposes. Though I was not in com- 
mittee at the time, I am advised by the mem- 
bers of the committee that their proposition 
was simply to make the money available from 
the date of this act. 

Mr. EDMUNDS. Ah, Mr. President, that 
is quite a different question. There is not the 
slightest objection to making any of these 


appropriations available after the passage of | 


the act. That is perfectly right, wherever it 
is convenient, but the point. is, for the safety 
people and of the Treasury, that there 


| 
i 


| 


should be a termination, thata balance should 
be struck, and that- great balances shall not 
from year to year. accumulate from one item 
to another which may be drawn npon without 
the representatives of the people:and of the 
States knowing anything about it. Af it ia the 
idea of the committee. I concur’ with them 
entirely, and I. need. not expend any time, 
therefore, in debating the proposition. Boe 

The VICK PRESIDENT. -The-proposition 
of the committee is to strike-out.the proviso 
which allows unexpended balances to be.réap- 
propriated. moui PORTA 

Mr. COLE. The Senator does: not objeot 


to that. : 

Mr. EDMUNDS. Yes, sir; that is one of 
the things I do object to. {am entirely willing 
that the appropriations which are made in this 
bill shall be available from this moment, be- 
cause it does not matter for the safety of the 
Treasury how soon the expenditure of-:the 


‘money ‘is begun; but it does matter whether 


we are to appropriate in a general way in these 
bills anexpended balances without knowing 
what they are, without their being stated in the 
bill, because then we come substantially to the 
same sad grief that we have come to in respect 
to appropriations made in the other:way.: =- 
Mr. WINDOM. I agree. with the. Senator 
from Vermont fully in bis idea ; but if: he will 
read the provision carefully, he will: find: that 
it is not as he supposes. This clause: provides 
that light-house appropriations shall. be avail- 
able for expenditure for two years after the 
acts of the Pegislatures ceding jurisdiction are 
passed. That which provides for their being 
available at once.is stricken.ont. | o io pos 


Mr. COLE. I wish to. know exactly what 
the position is. DOH ad 
The PRESIDING OFFICER: The Seere- 


tary will read again the proviso in the House 
bill which the committee propose to strike out. 

Mr. SHERMAN. Itisa misprint I suppose. 

The Caer CLERK. It is proposed to’ strike 
out, commencing in line nine hundred and 
sixty-three, the following words: 

And provided further, That the unexpended bal- 
ances of appropriations for special works under the 
Light-House Board made by the act approved June 
10, 1872, entitled ‘An act making appropriations for 
sundry civil expenses of the Government for the 
fiscal year ending June 30, 1873, and for other par- 
poses,” are hereby reappropriated for the purposes 
therein specified. : : 

Mr. EDMUNDS. . It is proposed. to, strike 
that provision out. 

The VICE PRESIDENT. Itis. > c 

Mr. EDMUNDS. That Iam for; butthere 
is another part:of the bill which we shall come 
to presently, which opens the very question I 
have been speaking of. 

Mr. COLE. The Senator is mistaken as to 
the other proposition, I think. At the top of 
the page, line nine hundred and fifty-seven, 
brackets should be inserted to include. the 
word ‘‘and’’? and down to the next bracket 
including all that clause. All the paragraph 
is to be stricken out from the end of the words 
in italies at the top of the page. Jf the Sen- 
ator objects to those words, I shall be ready to 
hear him. ` BE 

Mr. EDMUNDS. I see now that we- seem 
to have got by the point in the rapidity : with 
which we have marched; and I do not object 
to rapidity by any means; we'seet to have 
got over lines nine hundred and fifty-two to 
nine hundred and fifty-seven. . On lines nine 
hundred and fifty-two to nine ‘hundred and 
fifty-seven we do make the change to:which I 
was directing the attention of the Senate. 

The VICE PRESIDENT. Does the Sena 
tor desire action to be had on those lines, as 
they were disposed of sub silentio? : 

Mr. EDMUNDS. Ido. as 

The VICE PRESIDENT. That amend- 
ment, then, is before the Senate. Š 

Mr. EDMUNDS. The committee have pro- 
vided in these. lines, if Senators will beskind 
enough to give their attention to ity that the 
standing law of regular appropriation and of 
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‘repular-limitation: upon expenditure shall be 
changed, and..that : hereafter so far as the 
money: appropriated by-this act goes, which 
‘means really by-every:act that may be passed 
heresfter,-beeause it: becomes-the: precedent 
of a.course of busiiegs, the existing law shall 
not'apply; but:that appropriationsmade at this 
time’ shall :confinuecuntit:1875,'to: wit; two 
years frøm-this time, instead:ofione year from 
ithistime; asthe existing law provides. That 
‘is the propositions! 6) oe axsee o aù 
Now, Lsayy Mrs Presidest, that that. propo 
sition flies in the face of what the Committee 
on Apprepristions:zbas hithérte.done; in the 
face of what the Senate has hitherto gravely 
donecin order that the publi ackbunts might 
be! serutivined every year aad that we:should 
kuow in apprepriatibg money that.there were 
not.oldibalances of:this-iteniiand that; making 
‘up ia the whole great- aggregates, to be .ex- 
pended without our knowing for-what objects, 
and ait. what. times, and how. . And as I-have 
said; :invevery other :bill-but:-this one that we 
have pissed.this session .we have applied this 
rule; taking the grand advance that the Indian 
bill and! the fortification bill that.I pave re- 
‘ferred to, being: under consideration in. this 
sessionjrand:.withi:the concession ofthe- De- 
parterénts that it isthe wisest thing:to do, have 
been brought under this rule: : Now we turn 
aroundi and: say that as. to::the Light-House 
Board there shall‘ ke a different mule. 
` Mr. President, this -is. not right in my 
opinion. It is not, right, notibecause I have 
the slightest suspicion that.the .Light-House 
- Board.ad now organized may not safely be en- 
trusted with all.the-powersand responsibilities 
which ‘we ought toi intrust.o anybody, but that 
it violates one of the soundest principles upon 
which, the secutity of: the. Treasury and the 
money of the people. is based.: That is the 
proposition; ang: we, ought not to legislate dif- 
ferently for: this. board from the. other. Depart- 
ments ofthe; Govergment, upon the ground 


thatias at present organized and with the pres-, 


ent gentlemen. in. is Composition we may trust 
it. „Edo hope that the committee will be will- 
ing to leave.this bill just as we have left the 
fortification bill and the Indian bill and all the 
others where the appropriations, beginning as 
soon as you please, shall terminate under the 
existing law which regulates with great care 
the time when appropriations shall lapse. 

Mr. SAWYER. I understand the Senator 
from Vermont to be quite: willing that the 
appropriations made for these specific purposes 
should be made immediately available. Under 
the general law they would be available till 
the 80th of June, 1874. Under this provision 
they are available until the 380th, of June, 
1875. - They::are -appropriations’. for specific 
objects.. We have at hand attimes the means 
of knowingiexactly how much has been appro- 
priated to a specifie object. Thereis no prin- 
ciple involved- in making these appropriations 
last for, two years that does not apply to 
making them last butone year. What is there 
in the’ nature of the case which makes it 
specially. desirable that the appropriation 
should be alive for just fifteen months, and 
not alive for just twenty-seven months? 

Mr. EDMUNDS. May I ask the Senator a 
question? : 

Mr. SAWYER. Certainly. 

Mr. EDMUNDS. 1 willask him in return, 
why should not, then, all the other appropria- 
tions last for two years ? ; 

“Mr. SAWYER. Iwill give the Senator a 
reason why they should not. In regard to the 
general expenditures of the Government, for 
instance, for salaries for carrying on the mass 
of the businessof the Government, the accounts 
going along from day to day, amd. for a great 


variety of miscellaneous objects, I can under-- 


stand very well that we want to close the 
accounts at short dates to make short settle- 


ments. But where the appropriation is for a | 


specific object of public work, like a great 
public building,-like a light-houses or-duy of 


those things:which: are to be completed, and 
continuous work upon which is desirable, I 
submit that there is not one single good reason 
why we should:cut off the appropriation at'any 
particular day. 

Mr. LOGAN. Will the Senator allow me 
to. ask him a question? __ 

Mr. SAWYER. Certainly. 
_-My. LOGAN. Why would not the same 
principle apply to alt internal improvements ? 

Mr. SAWYER. ` I hold that it applies to all 


-public‘buildings. ` 


Mr. LOGAN. Fortifications, rivers, har- 
pork; light-houses, and everything of that 
kind? ‘ 

Mr. SAWYER. Until the object for which 
the appropfiation is made is accomplished. 
Now Ido not ask that; but I ask Senators 
what principle is there which would cut this 
appropriation off at the end of the month of 
June, 1875, which should not just as well cut it 
off at the end of 1874? : : 

The Senator from Vermont is willing that 
the appropriation shall be made immediately 
available now. It runs, therefore, from the 
ist of March, 1873, to the Ist of July, 1874. 
That would besixteen months. If it happened 
to be made a month later it would run fifteen 
months. The period is arbitrary entirely. 
We propose to make it two years for this 
reason: many of the light-houses are on the 
Pacific coast, at long distances from the center 
of operations. hére; it takes a year and more, 
frequently, to get.the site selected after the 
appropriation is made, and yet the site cannot 
be selected until the appropriation is made. 
The Light-House Board have no authority 
to go on and select a site and say ‘we will 
build a light-house there and incur that ex- 
pense.” More than that, you havé no general 
law to give a cession, of jurisdiction over the 
site arom the State in which it is situated. 
Sometimes the Legislature meets only bien- 
nially, and you will not have an opportunity 
for nearly two years to get a cession of the 
jurisdiction over the site. © 

Mr. EDMUNDS. Then appropriate after- 


wards. : * : 

Mr. SAWYER. In the mean time the wants 
of commerce require light at that point. 

Mr. EDMUNDS. Can you have a light till 
you get the cession? : 

Mr. SAWYER. You cannot have a light 
till you get the cession; but your appropria- 
tion lapses. before you. have taken steps pre- 
paratory to. going on with the work. 

Mr. EDMUNDS. Can you not make ‘the 
appropriation at the same time that you get the 
cession ? : . 

Mr. SAWYER. You can make it after- 
ward; but as-a matter of fact this kind of work 
requires much more notice than the other 
kind. Now, let me read what the Secretary 
of the Treasury says. about this matter : 

*‘ Light-house works of construction cannot be 
carried on safely and with economy north of Chesa- 
peake bay during the winter months, nor on the 
southern coast during the months when epidemics 
almost always prevail, more or less severely.” 

I should like the attention of the Senate not 
to what I am saying, but to what the Secretary 
of the Treasury is saying on the subject. 

The VICE PRESIDENT. The Senator’s 
five minutes ‘have expired. 

Mr. SAWYER, I ask permission to send 
this to the. Clerk and Have it read. 

The VICE PRESIDENT. If there is no 
objection it will be read. 

The Chief Clerk read as follows: 

_ ‘Light-house works of construction cannot be car- 
ried on safely and with economy north of Chesapeake 
bay during the winter months, nor on the southern 
coast during the months when epidemics almost 
always prevail, more or lesssevercly. Besides these 
drawbacks and difficulties, these works, from their 
greatly exposed positions on-the sea or lake coast, re- 
quire not only to be built of the best and most durable 
materials that can be procured, but those materials 
ought not to be put together too hurriedly; and 
hence, as a rule, the large and expensive structures 
require a much longer time than one year to com- 
mence and complete them properly, and with this 
view it 18 earnestly recommended ‘that all ‘light- 


house appropriations for special works shall in 
future laws be made available for two years after 
acts of appropriation and cessions of jurisdiction by 
the States, provided that no appropriation shall be 
available forimore than two years.”’ 


- Mr. SHERMAN. The Senator from South 
Carolina seems to forget that the fundamental 
check. of, the legislative department upon the 
executive department in the expenditure of 
public money is in an annual appropriation 
bill; and this is just as much prized in Great 
Britain as in our own country. There the 
budget of the minister, giving annually the 
items of national expendituré during the whole 
year for all classes of subjects, would no more 
be departed from by any officer of the Govern- 
ment than he would commit any other crime. 
To violate the law of appropriation there is an 
impeachable offense, So it was in ourown 
Government until during the war. A loose 
system of bookkeeping prevailed from. the 
necessity af the occasion. The résult was that 
for some years after the war officers were in 
the habit of using money for ordinary purposes 
never contemplated by the legislative, author- 
ity long years after the money was appropri- 
ated; and it took three years of vigilant and 
determined effort in the Senate and House of 
Representatives to break up that habit, and 
now that it is done, I trust the Committee on 
Appropriations will be the last committee in 
oe body to allow that rule to be departed 
rom. . 

Sir, money ought to be appropriated for the 
fiscal year, so that atthe end of the fiscal’ year 
every dollar of money unexpended should be 
carried into the Treasury; and there is no pos- 
sible case that ought not to be embraced by 
this rule. If a light-house is, needed, the 
authority ought to be granted first to get the 
ground, and next the appropriation ought to 
be made, and if contracts are made, then the 
appropriation covers not only thé amount ex- 
pended during the year, but the amount hat 
will cover outstanding contracts, and beyond 
that no officer ought to be allowed to go.. ` 

The officers of the Light-House Board, 
although among the most honest and intelli- 
gent officers of our Government, have resisted 
this, and insisted on their old-fashidned ‘habit 
more tenaciously than any other officers of the 
Government. They have said that their Light- 
House Board cannot be maintained upon that 
system of annual appropriations. But all other 
Departments of the Government have now 
finally concluded that it is best to adhere to 
annual appropriations. These gentlemen must 
find out that they must be able to tell every year 
to Congress how much they want for the current 
year, and confine themselves within the amount. 
that we appropriate, because by law no money 
can be taken from the Treasury by any officer 
of the Government except in pursuance of ap- 
propriations made by-law, and’ the Constitu- 
tion forbids us in peremptéry terms. from 
making any apprépriation for more than two 
years for the Army. For other purposes they 
may be made for a longer period of time; but 
the rule of the Government and the rule of 
public policy is annual appropriations and a 
close scrutiny of public expenditures. 

Mr. SAWYER. Mr. President—— 

The VICE PRESIDENT. The Chair must 
state to the Senator from South Carolina that 
he will have to ask unanimous consent, as the 
rule limits each Senator to five minutes on an 
amendment. i 

Mr.SAWYER. Fiveminutes on each amend- 
ment? | 

The VICE PRESIDENT. That is the 
rule. ; 

Mr. SAWYER. Iask permission to say 
one word in reply to the Senator from Ohio. 

The VICE PRESIDENT, If there be no 
objection the Senator will proceed. 

_ Mr. SAWYER. 1am very much mistaken 
if the Senator from Ohio is not in a great error 
when he says that this custom of appropriations 
from year to year for specific objects did not 
exist prior to the war.“ The fact is, T believe, 


1873. 
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that when an appropriation was made for any 
specific public building’or other publie work, 
it was carried to the credit of that public work 
or public building and left there till the object 
to which it was appropriated was completed. 
That was the course prior to the war. 
The evil which grew up during the war to 
which the Senator refers was the evil of trans- 
ferring appropriations made for one branch of 
the service to another branch of the service, 
and in that way there were immense balances 
leading’ to great abuse ; but there never was 
any abuse particularly from keeping the ap- 
propriations made for specific objects to the 
credit of those objects. We have them com- 
pletely in our control. The record is before 
us at all times to show how much money has 
been appropriated for those specific objects, 
and it is just as completely within the control 
of the Government as it is if you make up the 
account on the 30th of June. It is devoted to 
the public building—— 

Mr. SHERMAN. I will ask my friend a 
question if he will allow me to do so. On that 
system of bookkeeping how could any Sec- 
retary of the Treasury or any Congress ascer- 
tain how much money was necegsary to carry 
onthe Government in its expenditures for a 
given year? It would be utterly impossible. 

Mr. SAWYER. By the same principle, let 
me say to the Senator from Ohio, that he 
would go to work to make up his budget if he 
was the minister of finance, by seeing where 
his receipts were to come from. He has in 
the Department of the Treasury precisely the 
unexpended balances every 30th of June, and 
these unexpended balances are a part of the 
assets of the Government. There is no diffi- 
culty whateverin it. The error in this reason- 
ing is that you assume with regard to objects 
of specific appropriation the same doctrine 
that you have with regard to the general cur- 
rent business of the Government where the 
purposes are general, like the payment of 
salaries and the expenditures for the Army and 
Navy. Where the object is specified, where 
the money cannot be diverted to any other 
object, there is no earthly advantage in this 
tule, but on the contrary great disadvantage. 

Mr. EDMUNDS. I move to amend the 
amendment of the committee (and I do not 
make the motion for the purpose of making 
a speech, but because it is necessary to raise 
this precise question) by striking out of the 
amendment proposed by the committee in line 
nine hundred and fifty-six the words after the 
word ‘‘act ;”’ thatis to say, the words “‘and until 
June 80, 1875.” The preceding amendments of 
the committee are correct; but this amendment 
to the amendment of the committee, which I 
now move, raises the precise question, and 
every Senator who wishes to hold all these 
expenditures to the general law will vote in 
favor of amending the amendment of the com- 
mittee by striking out these words ‘and until 
June 30, 1875.” 

The VICE PRESIDENT. . It would sim- 
plify it if the other amendments of the com- 
mittee were regarded as agreed to and this 
amendment were specifically stated by itself. 

Mr. EDMUNDS. I have no. objection to 


that. 

The VICE PRESIDENT. If there is no 
objection the other amendments of the com- 
mittee to this paragraph will be regarded as 
agreed to ; and this one inserting the words 
‘and until June 80, 1875, will be regarded 
as a distinot amendment so as to bring the 
question before the Senate. y 

Mr. LOGAN. Ido not desire to detain the 
Senate, but will merely take a moment to at- 
tempt to reply to the recommendation of the 
Secretary of the Treasury’; not that I desire 
to criticise the Secretary of the Treasury, but 
T am induced to believe by the reading of the 
recommendation that it was gotten up by this 
Light-House Board, that cannot be pleased by 
anybody, and I desire to show how ridiculous 
it is, as i think I can do. The recommenda- 


tion is that the light-house appropriations shall 
be for two years, first on account of epidemics 
that might occur on account of heat in the South 
and the alarm perhaps of yellow fever or some- 
thing of that kind, and the cold in the: North. 
Now I ask the Senator who had that read 
if he has not retired to answer me this ques- 
tion: is there any more yellow fever to pre- 
vent persons from laboring in reference to har- 
bors and rivers and improvements of that kind 
than in reference to light-houses? Is there 
any more ice or snow in the North to prevent 
working on rivers and harbors than in regard 
to light-houses? If the recommendation of 
the Secretary of the Treasury is to be taken as 
good in reference to light-houses, it applies 
equally to appropriations that are made forall 
internal improvements. I am sure that the 
Senator would not desire to apply that prin- 
ciple to the appropriation of the many millions 
that are made for those other objects of inter- 
nal improvement. : 

Mr. SAWYER. I will reply to the Senator. 
I would apply them where the objects are 
specific. 

Mr. LOGAN. If the Senator would apply 
them wherever the objects are specific, it is 
time for the Senate at once to return to the 
proposition they adopted only two years ago; 
that is to require that the unexpended appro- 
priations should lapse every year, so that the 
Treasury of the United States may make up 
its accounts and that we may all understand 
them in the same way asthe accounts of a 
merchant or a business man are made up every 
year. t UE 

Now, I do hopé that this thing will not again 
become the entering-wedge in our appropria- 
tion bills for the purpose of allowing appro- 
priations to go beyond the fiscal year and to 
be transferred and used in every possible way 
as they have been heretofore. The Senate all 
know how troublesome it has been, how diffi- 
cult it was to stop this mode of bookkeeping 
allowing appropriations to go ovér, money 
being appropriated for one purpose and being 
used for another purpose. 

There is another reason why it ought to 
stop. Ifyou have an appropriation made ex- 
tending for two years and itis intended ‘that 
the Officers shall not exhaust it-in one year, 
then one year’s appropriation would be- suf- 
ficient. If you intend. that they. shall -ex- 
haust the two years’ appropriation in one year, 
then the time arrives for another appropria- 
tion. Hence, there is no necessity for.,this 
provision. Each year as it rolls around, you 
can appropriate the money required for the 
purpose, and no -necessity can arise for ex- 
tending the time to two years. I do hope 
that the Senate will stand by the proposition 
that they adopted only a short time ago in 
reference to all those appropriations. 

Mr. WINDOM. I do not propose to argue 
this question, but only to say that the Com- 
mittee on Appropriations are not unanimous 
in the recommendation of this amendment. 
I believe in the principle advocated by the 
Senator from Vermont and the Senator from 
Ohio, that appropriations should be made 
annually. Ihave myself moved in several-in- 
stances to strike at the permanent appropria- 
tions wherever we could do it, and I think 
they.should be stricken out. I do not think 
they should be extended beyond the end of the 
year, and do not myself support the recom- 
mendations of the committee, though a mem- 
ber of it. $ 

Mr. MORRILL, of Maine. I think this 
amendment is iri effect a palpable violation of 
what I understood two yearsago to be the well- 
considered and well-settled policy of the Sen- 
ate andofboth branches of Congress in regard 
to making appropriations, and | should regret 


extremely that we should depart from it. I 


dislike to disagree with the committee. I had 
not the pleasure of being present in committee 
when this was considered. I hope, therefore, 
there will be no objection to this.part of the 


proposition of the committee being. stricken 
out. i a aea aA 
Mr. COLE. 


tee——_ Re ee 
Mr. MORRILL, of Maine. I anderstand 
ay friend to say he has no objectfon.. . °° *: 
r. SPRAGUE. Mr. ‘President, this‘ de 
bate is all unnecessary in my judgment: Tt 
was the intention, as ‘I understood “it, ‘of the 
committee to make immediately available this 
appropriation for light-housés’ and to cut’ it 
off at the end ofthe Racal FOr 2 CEN 
The VICE PRESIDENT. If ‘that is ‘the 
case the words now proposed ‘should’ be 
stricken out. : aaa 
Mr. COLE. I would like to’ avail myself 
of this opportunity to‘state how the- difficulty 
arises. Itall comes from‘the awkward time 
of the commencement of our fiscal year, com: 
mencing on the Ist of July. An appropriation 
made for a fiscal year eXtends from the Ist of 
July through to the 30th of June of ‘the next 
year, whereas public works of one character 
and anothe® ought to. be, to be economical, 
continued through the summer months, begin: 
ning with the spring and ending. with the fall; 
The Senator to my left altuded:to ‘the fiscal 
year in England.. : I believe theirs. commences 
on the Ist of January, and in that ‘case they 
are able to make up’ their bills with a great 
deal of distinctness and a great deal of ‘accu: 
racy; but it isimpossible for us to pursue that 


course, as our fiscal year commences on the 
Ist day of July of. each year. 6°05 0 ni 

Mr. LOGAN. ‘Allow me to ask whether or 
not“the appropriation running for" this fiscal 
year up to the ist of. July is.not.to be uséd by 


I am only one of the conimit- 


these persons from now up.to July? = 

Mr. COLE. Certainly, 0o 

Mr. LOGAN. Then does ‘not the appro- 
priation for the next fiscal year commence at 
July and run on? What’ is there to prevent 
going on through the summer months, the 
appropriations rynning one up to the other? 

Ar. COLE. ‘Not to go over what I stated, 

I am sure that if the work must be brought u 
short on the Ist of July for a fiscal year it 
must result in injury and damage in many 
instances and in waste of thé public’ money. 
There is no doubt about that. I am in favor 
of confining the appropriations. to'as close a 
limit as can be done'in view of economy.’ ‘But 
this provision adopted by the committee, (and 
now I am speaking ‘on behalf‘of the comutit- 
tee,) that the apppopriations for light-honse 
purposes are to begin to be available imme- 
diately upon: the passage of this act, allows 
them to continue from that. time on through 
until the end of the ‘following fiscal -year. 
The proposition that was’ sent to us by the 
House that the appropriation should remain 
available until two years after a State should 
cede jurisdiction over the site of alight-house, 
in case such cession of. jurisdiction’ was 
required, and in the other case for two years 
after the passage of the act, was a much more 
objectionable proposition than the one that is 
presented by the committee. That left it 
altogether indefinite; we could not tell when 
the acts of the Legislatures would be passed 5 
and if that rule were adopted we should goon 
find ourselves in all manner’ of difficulty, 
because while we pass our appropriations this 
year before the 4th of March, next year in all 
probability they will not be, passed before 
June or July, and in some years they are not 
passed even until August. Bae 

Tam not an advocate of appropriations con- 
tinuing during long terms, and if the wish of 
the Senate is that they should be confined 
from the passage.of this act to the end of. the 
fiscal year for which the appropriations are 
made, I am perfectly willing; but I think that 
in that case it will result in loss in some in- 
stances. If I were to propose a compromise, 
it would be that they should continue available 
until the end of the year 1874. : 

The VICE PRESIDENT, Does the Sena- 
tor from California move that amendment? 
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Mr. COLE. No, sir. _ . 

Mr.. CORBETT.. I think there are some rea- 
sons why these appropriations should be longer 
than for the fiscal year. I certainly believe 
that they should commence to be available 
from the time the appropriation act is passed, 
and if you divide the year up from the Ist of 
July to the 1st of July you simply commence 
your work and have to stop operations during 
the winter months. You commence, say, the 
erection of a light-house of brick, the frost and 
rains come and your work to a great extent is 
injured, and before the work is done the money 
unexpended at the end of the fiscal year 
is covered into the Treasury; and if you fail 
the next year to make the appropriation your 
buildings are to a great extent injured and, 
destroyed. It is different from the annual 
appropriations for salaries and other pur- 
poses. It does seem to me that perma- 
nent appropriation for buildings are different 
from annual appropriations for carrying on 
the ordinary purposes of Government, suchas 
for the Army and the Navy and other appro- 
priations of that kind. 

Mr. LOGAN. I should like to ask aques- 
tion., The Senator says that on account of 
building a light-house out of brick or stone in 
the winter season we cannot do it. Is there 
any, more difficulty in the erection of a light- 
house at Chicago in winter time than there is 
in building a post office or a treasury building 
in the winter? The appropriation lapses on the 
1st of July in reference to the Treasury build- 
ing, and why not in reference ta the light- 


house? 

Mr. CORBETT. I will answer the gentle- 
man. These works are works on distant 
coasts, away from civilization generally, away 
from materials, and with great difficulty are 
the materials obtained and placed at these dis- 
tant points. I know that in some instances 
upon the Pacific coast it has takena year to 
get the materials together. You have got to 
establish perhaps a brick-yard at the particular 
locality to make the brick before you can com- 
mence the erection of the work, and by the 
time you get your brick made the appropria- 
tion is covered’ into the Treasury, and then 
unless you get your appropriation for the next 
year, if you happen to have an appropriation 
committee that refuses to make an appropria- 
tion for that particular work it has got to lie 
for another year. 

Mr. LOGAN. The Government is not in 
the brick-making business. It buys the bricks 
already made. 

Mr, CORBETT. I know of instances where 
the Government are compelled to make the 
brick themselves because they cannot obtain 
good brick, and they have had to employ suit- 
able persons to make and burn every brick 
upon the spot where the building was to be 
erected. In such instances I can see that this 
kind of work is very different from others. 
But if we make the appropriation before the 
lst of March each year, and the use of that 
money can be extended from that time until 
July of the following yéar, and the money is 
promptly furnished, they perhaps can get to 
work at once, and that may answer. It is, 
however, a great inconvenience in a work of 
this kind to have these delays, and it seems 
to me that the appropriations ought to run for 
a longer time than ordinary appropriations. I 
think there are some very good reasons for 
the appropriations for this particular class 
of public works being permanent. Still if we 
can have the appropriations available from the 
time of the passage of the bill, that may do. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The question is on the 
amendment of the Senator from Vermont to 
the amendment of the Committee on Appro- 

riations, striking out the words ‘‘ and until 

[une 60, 1875,” so as to limit the appropria- 
tions according to the existing law. 

The amendment to the amendment was 
agreed to. ` 


Mr. GORBETT. I would like to hear how 
that reads now. 

The PRESIDING OFFICER. It now reads 
that ‘‘ light-house appropriations made in this 
act for special objects shall be available from 
the date of this act; and the amendment as 
amended will be regarded as agreed to if there 
be no objection. The Secretary will proceed 
with the reading of the bill. 

The Chief Clerk continued the reading of 
the bill. i 
. The next amendment of the Committee on 
Appropriations was in the clause for the com- 
pletion of the building for the custom-house 
and post office at Rockland, Maine, line nine 
hundred and seventy-five, to reduce the appro- 
priation from $75,000 to $25,000. 

Mr. HAMLIN. I desire to learn from the 
committee the reason for changing that appro- 
priation. If the chairman of the committee 
has any information that I have not, I should 
like to know what it is. 

Mr. COLE. Ido not suppose that I have 
any reason that the Senator from Maine is not 
already in possession of; but the reason that 
controlled the committee in proposing this 
change was that a few years ago when this 
building was authorized the limit upon it was 
$50,000, and half of that sum had already 
been appropriated and I believe used, and the 
estimate in the book is for $25,000 more, 
jnstead of $75,000. That is all I have to say 
upon the subject. 

Mr. HAMLIN. The original estimate pro- 
vided that the building should cost $75,000. 
This is it. The appropriation was made and 
the site purchased and part of the material 
purchased; and it is now proposed to build 
the building in a single year. It will prolong- 
ate it three years if you only appropriate the 
$25,000 a year, and you have your superintend- 
ent and all your officers to pay for three years, 
and in the mean time you are paying rent for 
the precise buildings you want to other parties. 
There cannot be an earthly reason why this 
amendment should prevail. It is unwise and 
is bad economy to make it. I hope, therefore, 
it will not be made, 

The amendment was rejected. 


COMMISSIONERS OF SOUTHERN CLAIMS: 


Mr. HOWE. I desire to be allowed to make 
a report from a conference committee. 

There being no objection, the report was 
received and read, as follows: - 

The committee of conference to consider the dis- 
agreeing votes of the two Houses on House bill No. 
388, to extend for four years the act establishing the 
board of commissioners of claims and the acts re- 
lating thereto, having met, after full and free con- 
ference have agreed to recommend to their respect- 
ive Houses as follows: 

That the Senate recede from their first and fourth 
amendments to the bill. 

That the House recede from their disagreement to 
the second and thirdamendments of the Senate, and 
agree to the same. T, 0. HOWE 

GEORGE G. WRIGHT, 
H. G. DAVIS, 
Managers on the part of the Senate. 


USTIN BLAIR. 


A Re 
WILLIAM P. FRYE, 


CHARLES FOSTER, 
Managers on the part of the House. 


The report was concurred in. 
CIVIL APPROPRIATION BILD, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3921) making appropriations for sundry 
civil expenses of the Government for the fiscal 
year ending June 30, 1874, and for other pur- 

oses. 
nne Chief Clerk continued the reading of the 
Iie 

The next amendment of the Committee on 
Appropriations was on page 40, to strike out 
lines nine hundred and seventy- nine, nine kun- 
dred and eighty, and nine hundred and eighty- 
one, in the following words: 

For purchase of site and construction of a building 


[r the custom-honse at Fall River, Massachusetts, 


Mr. WILSON. I hope the Senate will not | 


| 


concur with the committee in striking out this 
appropriation. At the last session of Congress 
an act was passed for a custom-house and post 
office in the city of Fall River, and here is the 
appropriation for it. Itisa growing city. It 
has already from forty to fifty thousand inhabit- 
ants, and it is growing very rapidly. It has 
already three or four times more spindles than 
any other cityin Massachusetts. Nine mills are 
building at this time. The office used for the 
Government is really unfit. The Secretary of 
the Treasury recommends the measure strongly, 
and I hope the Senate will not concur with the 
committee in striking out the appropriation. 

Mr. LOGAN. Is it in accordance with an 
estimate ? _ 

Mr. WILSON. It is according to law. 

Mr. COLE. Weare entering on. an inter- 
esting topic now in this bill, and we have 
passed over two items. Weehave gone counter 


| to the recommendations of the Departments— 


I mean the estimates—in the disagreement that 
has been made to the recommendation of the 
committee; and now it is proposed to disre- 
gard the recommendation of the committee in 
this particular. It is “for purchase of site 
and construction of a building for the custom- 
house at Fall River, Massachusetts, $200,000.”’ 
We are yet to commence even by the parchas- 
ing of a site for that building. Why, sir, if we 
are to enter on this sort of business we shall 
need to increase the revenues of this country ; 
we shall need to add tothe tariff of duties on 
imports the amount that was stricken off last 
year, and to restore our internal revenue taxes. 
We are already ruuning bebind ; the revenues 
of the country for the last two or three months 
have scarcely been up to the expenditures; 
and yet we have not had such extraordinary 
expenditures as those proposed in this portion 
of this bill, ` 

The recommendation in regard to this Fall 
River building is for only $100,000, and yet 
the bill comprises in the item as it came to us 
from the House $200,000. If there is to be 
a total disregard of the recommendations of 
the Departments, and members of Congress ` 
are to fix-these sums without any reference to 
the estimates, we shall soon find ourselves, to 
use a plain expression, swamped in this busi- 
ness. I hope that the position taken by the 
Committee on Appropriations here, which is 
in the direction of economy, may be sustained. 
J think these buildings can be postponed until 
the heavy burdens of the Government are 
somewhat removed. The people are already 
taxed too heavily; and to put up these costly 
structures in such obscure places, if you please, 
as Fall River is going altogether too far, in 
my judgment. 

Mr. LOGAN. I desire to ask the Senator a 
question, not that I am interested in this mat- 
ter particularly, but in view of the action of 
the committee in another particular. Is itnot 
a fact that a law passed by Congress requires 
the Secretary of the Treasury to purchase this 
site at Fall River and to build this building? 

Mr. COLE. That question had better per- 
haps be asked of the chairman of the Commit- 
mittee on Public Buildings and Grounds, who 
can no doubt give information on that subject. 

Mr. LOGAN. Ihave the statute in my hand 
that requires it. 

Mr. COLE. TI have the language of the bill 
making the appropriation ‘‘for the purchase 
of a site and erection of a building,” so that 
the site is not yet provided. 

Mr, LOGAN. The law provides that no 
portion of the money shall be expended until 
the title to the site is acquired, and the law 
clearly contemplates an appropriation for the 
site and the building. Now the question I 
desired to ask was this: Whether or not where 
a law required an act to be done there should 
be censure cast on the Senate for disagreeing 
with the Committee on Appropriations, when 
the Senate proposes to do what the law requires 
them to do, and when the Appropriation Com- 
mittee refuses to dowhat the Jaw requires, 
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Mr. COLE. The law merely authorizes, it 
does not require, the thing to be done at a par- 
ticular time, I apprehend. 

Mr. LOGAN. Ido not mean that it abso- 
lutely requires that it shall be done on the 
instant. ; 

Mr. COLE. This can wait a year or two 
years or three years, and the authorization 
will still be'good, and when we are-better pre- 
pared to meet expenditures of this kind we 
can make the appropriation. 

Mr. FERRY, of Michigan. As this case 
involves others of a like character, Iam dis- 
posed to criticise a little the expressions of 
the chairman of the Committee on Appropria- 
tions. He takes issue, in the remarks that 
have just fallen from his lips, with Congress, 
because in its wisdom it has decided in several 
places to establish public buildings. Now, I 
question the propriety of any Senator here, or 
any chairman of any committee, at this late 
day, criticising an act of Congress that has 
become a law. Ido not understand the Sec- 
retary of the Treasury to recommend opposi- 
tion to any places where sites have been es- 
tablished by Congress, and where appropria- 
tions have been provided for by directing the 
erection of a building. Ifthe Senator confines 
these appropriations to places where buildings 
have already been commenced, how is it pos- 
sible to purchase sites without the appropria- 
tion of money for that purpose? I could cite 
him cases in this bill. ` 

Mr. LOGAN. Ifthe Senator from Michi- 
gan will allow me, I desire, without interrupt- 
ing his remarks, to read the law, so that he 
will see what the law is in reference to this 
ease: 


“Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to purchase 
at, private sale, or by condemnation, in pursuance 
of the statutes of the State of Massachusetts, a lot 
of ground in the city of Fall River, Massachusetts, 
suitable for a site for a public building in said city 
for the accemmodation of the post office, custom- 
house, and other offices of the United States, and to 
erect a building thereon, ata cost not exceeding, 
including the cost of the ground, the sum of $200,000, 
the plans for said building to be approved by the 
Sooretary of the Treasury and the Postmaster Gen- 
eral. 

' Mr. COLE. Is there any particular time in 
which it is to be done, to-morrow or next day? 

Mr. LOGAN. If you give a note without 
the time of payment specified it is due imme- 
diately. ; 

Mr. FERRY, of Michigan. The chairman 
of-the Committee on Appropriations is advo- 
eating economy here, and.: yet he says it will 
answer just as well to make the appropriation 
in a case like this one, two, or three or four 
years hence. It is known to anybody who has 
any practical sense that after Congress has 
provided for a building every day you delay 
the value of that real estate enhances. The 
fact being established by an act of Congress 
that a public building is to go up, everybody 
that owns land within the vicinity will value 
that land in proportion to the certainty of the 
building. Now, I say the sooner sites are pur- 
chased the more economical the Government 
will be in the purchase ef those sites. I have 
a case in mind where the Government has 
already provided for a site, and stipulated that 
the citizens shall contribute a large propor- 
tion, and they have out of $20,000 contributed 
fifteen thousand, leaving but five thousand to 
be provided on the part of the Government; | 
and yet it is the policy of this committee to | 
strike out the appropriation in such a case as li 
that where the citizens have been invited to į; 
contribute three fourths upon the promise of ; 
the Government, and compel them to wait the | 
motion or the advice of this committee. 


criticise a little jn advance the other cases that 
Jam interested in; for Iam interested gener- | 


ally in all these cases, and I think the Gov- 
ernment is not doing too much in the erection 
of public buildings. Certainly all citizens of 
the country should have a pride in having 
proper buildings erected for public uses. 

- Mr. COLE. I see that there is interest 
felt in this matter outside of Fall River, and 
even outside of Massachusetts, for an obvious 
reason, I think. The appropriations for this 
kind of work last year were $3,050,000, not 
allof which was used up. They are swelled 
this year up to $10,768,753 96, a very extra- 
ordinary sum for the Government to expend 
in the present state of its finances. We have 
United States buildings in places where they 
are needed, and where they are not needed. [I 
think we ought to settle this matter upon some 
principle, and the committee in order to settle 
it have followed so near as they could the rec- 
ommendation of the Secretary of the Treasury, 
who is, as we understand him, opposed to the 
commencement of any new buildings, but is 
in favor of completing those which have been 
commenced, and perhaps in some cases those 
where steps have been taken toward their con- 
struction. I think if we were to adhere to 
that rule we should come out safely, but if we 
adopt any suggestion regarding a public build- 
ing in any city where some member of the 
Senate may feel an interest, we shall, as I 
stated when I was up before, incur expenses 
that will carry us deeper and deeper in debt 
instead of permitting us to emerge from the 
debt as we have been doing for a few years 
past. I wish to call the attention of the Sen- 
ate to the fact that the debt for the last few 
months has actually increased. 

Mr. BUCKINGHAM. [ do not think this 
Government can pursue any better course than 
to fulfill implied engagements. The act which 
has already passed and become a law author- 
izes and directs a public building at Fall River. 
This is merely an appropriation to carry on 
that implied pledge, and I do not see how this 
Government can act wisely if it shall neglect 
its implied obligations. Why should it not 
fulfill its present obligations which are, accord- 
ing to the law, to provide atan expense of 
$200,000 a site and a building for this part 
of the country, where the necessities of the 
Government demand it? 

Mr. COLE. I would inquire of the Senator 
whence that obligation that he speaks of arises? 
I am certainly unadvised as to it. 

Mr. BUCKINGHAM. It arises from. the 
act already passed authorizing a building in 
that locality. 

Mr. COLE. The appropriation asked for 
even by the Department was only half what is 
proposed in the bill as it comes to us from the 
House. 

Mr. SCOTT. The Senator from California 
has made two remarks, to both of which I 
wish to direct attention. The first is that there 
is evidently an interest felt outside of Massa- 
chusetts on the subject of this amendment ; 
and the second is that the recommendation is 
based upon what has been said by the Secre- 
tary of the Treasury. 

Now, sir, we may as well understand the 
nature of the question as presented, and I say 
frankly that there is an interest felt in this 
question outside of Massachusetts for the rea- 
son that this is but one of a number of amend- 
ments, all of which propose to ignore previous 
acts of Congress authorizing the commence- 
ment of public buildings; and as I under- 
stand the chairman to say that the committee 
base their action upon the recommendation of 
the Secretary of the Treasury, let me call atten- 
tion to what that is and to what commentary 
the Secretary himself has made upon it on his 
atteutiou being called to it. The Secretary 
says iv his annual report: 

“The report of the Supervising Architect. of the 
Treasury furnishes a concise statement of the cost 
and condition of the puble buildingss in charge of 
this Department, Large sums ot- money will’ be 


needed for the buildmgs already begun or au- 
thorized, and E respectfully advise that, beyond the 


erection of pavilion hospitals, and a building forthe 
accommodation of the Bureau of Engraving ‘and 
Printing and the storage of the books of this. De- 
partment, no new works be authorized at the pres- 
ent session of Congress.” n ao 4 

The plain meaning of that language is, not 
that appropriations shall not be made to con- 
struct buildings already. authorized, but. that 
other acts shall not be passed authorizing ‘the 
construction of other buildings, and as a rea- 


son why this interest is felt outside of the Fall 


River appropriation I will send to the Chair and 
have read a letter written by the Secretary of 
the Treasury in answer to one which I ad: 
dressed to him, upon the subject of a building in 
Philadelphia coming within exactly the same 
description as that of Fall River, Massachusetts 
namely, one authorized by an act of the last 
session of Congress, and | presume that what 
he says here with reference to the buildings at 
Philadelphia, St. Louis, and Cincinnati may 
be applied to all the others that have been 
authorized by act of Congress, as I did not 
direct his attention to more than the one in 
which I was immediately interested. “I ask 
that the Clerk read the letter. 
The Chief Clerk read as follows: 
TREASURY DEPARTMENT, 


OFFICE OF THE SECRETARY, 
February 27, 1873. 


Sir: In reply toaletter of this date, signed by 
yourself and Mr. Mysrs of the House, in which you 
say that ** the Committee on Appropriations of the 
Senate haye struck from the sundry civil bill the 
appropriation for the new post office building at 
Philadelphia, and that this has been done on the 
supposition that your recent letter discouraged ap- 
propriations for new buildings,” I have to say that 
my letter conformed in its recommendations to the 
statement in my annual report, page 13 of the 
pamphlet edition, a copy of which is herewith in- 
closed. It was understood by me that appropriations 
would be made for buildings commenced or author- 
ized by law, but that no appropriations should be 
made for new buildings beyond those mentioned in 
the report. ene 
- I certainly expected that provision would be made 
for commencing a public building at Philadelphia, 
another at St. Louis, and another at Cincinnati, in- 
asmuch as the legislation of the last session had 
committed the Government to these expenditures. 


‘Very respectfully, 
GEO. S. BOUTWELL, 
: . Secretary. 
Hon. Jonn Scorr, United States Senate. 

Mr. SCOTT. I desire that view to be appli- 
cable to the general subject. When the specific 
case mentioned in that letter comes up, I may 
have something, more to say. ; 

Mr. MORRILL, of Maine. . I desire.to.say 
one word before this question passes from the 
Senate. We may as well have a general un- 
derstanding how this question ought to be set- 
tled, because it does involve, as has. already 
been said, several localities. The appropri- 
ation for public buildings is over $10,000,000 
as the bill comes from the House. | The 
amendments proposed by the committee re- 
duce it by between three and four millions. 
I understand, though I had not the honor of 
being in the committee at the time this bill 
was being examined, that the action of the 
committee is based upon this principle : first, 
that $10,000,000 is too large a sum for the 
Government to appropriate at this time for 
that particular object, that the. finances ‘of 
the Government do not admit of it, that em- 
barrassment will grow out of it; it is nearly 
twice as much as it was last year, and it is a 
very large sum of money to be appropriated 
to this particular object. : 

The committee, aware of the recommenda- 
tion of the Secretary of the Treasury, took tie 
hint from the recommendation of the Secre- 
tary of the Treasury, which is to the effect 
that the expenses of the Government are so 
large that economy in this particular branch 
of the service is necessary to be observed. 
Well, how observed? Why, be says there 
ought not to bein the present condition ofaffairs 
any more authority given for new buildings. 
The committee looking at these appropria- 
tions, this large, amount, say that it is ex- 
pedient- now where works have been author- 
ized but have not béen commenced, that they 
should not be commenced this year; and in 
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harmony. with. that policy, so to say, of the 
committee, they have stricken from this bill 
appropriations in this particular class of. cases 
‘where no expenditure has been made in the 
process of erection. sakes fot 

Now, Mr. President, I desire to call the atten- 
tion of the Senate to another fact which is 
manifestly wrong in this billas it came from 
the House, I think, and that is this: notwith- 
standing this hint of the Secretary of the 
Treasury in regard to the excess of appropria- 
tions and expenditures this year, cautioned 
as to our future action in regard to the sub- 
ject, the House of Representatives have ex- 
ceeded in the case-to which I am referring the 
estimates of the Secretary of the 
Take the case under consideration. The bill 
appropriates $200,000 for a work not yet com- 
menced. The recommendation of the Secre- 
tary ofthe Treasury is $100,000; and I believe 
that is true pretty much through the bill. 
Take for instance the estimate for the pur- 
chase of a site and to commence the erection 
of a -building at Philadelphia. The recom- 
mendation there is a million, the appropria- 
tion a million and a half of dollars. Now, I 
submit whether it is not obvious to the sense 
of the Senate that we are pushing this thing 
too far. If it should turn out to be the sense 
of the Senate that there.is some faith pledged 
by the authority for these buildings, then I 
submit whéther the circumstances of the times 
do not ‘require that we should adhere scrupu- 
lously to the estimates of the Department as 
to the necessity of the amount of appropria- 
tion. Why this departure? Can anybody 
give a reason why for the purpose of com- 
mencing the work in Philadelphia more than 
a million dollars this year is necessary? Now, 
I propose before action is taken on this sub- 
ject to reduce this appropriation. 

For purchase of site and construction of a build- 
ing for the custom-house at Fall River, Massachu- 
setts, $200,000. i 

I move to strike out ‘two’? and insert 
t one, to make it conform to the estimates 
of the Department. 

. The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
agreed to. ‘ 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the commit- 
tee as amended. $ 

The amendment as amended was rejected. 

Mr. MORRILL, of Vermont. Ishould like 
to ask the Senator from Maine as to the appro- 
priation in line seven hundred and ninety-five. 
I see the committee recommended $25,000, 
while the House bill appropriated $75,000. 

Mr. MORRILL, of Maine. I have been 
out of the Chamber until this moment. 

Mr. MORRILL, of Vermont. I desire to say 
that when a building was provided for in Rock- 
land, Maine, its cost was limited to “$50,000, 
and $25,000 was appropriated last year, and 
this $25,000 that the Committee on Appro- 
priations of the Senate recommend, would 
make the full amount to which the cost of the 
site and building was originally limited. 

Mr. MORRILL, of Maine. I am not ad- 
vised about that question. .I have only been 
in the Senate a moment or two. 

The PRESIDING OFFICER. The read- 
ing of the bill will proceed. 

The next amendment of the Committee 
on Appropriations was in line nine hundred 
and eighty-three, to reduce the appropriation 
for continuing the work on the new State, 
War, and Navy Department buildings from 
$2,000,000 to $1,500,000, 

Mr. CORBETT. It seems to me we have 
got to make a reduction in some of these large 
appropriations if we are to give any appropri- 
ations to other places. If the entire amount 
that can be devoted to public buildings is to be 
appropriated to the public buildings in this 
District, of course we cannot afford to make 
appropriations , for other public buildings 


Treasury. . 


throughout the country, and which the com- 
mittee propose to strike out of the bill. If, in 
the present instance, we can reduce the appro- 
priation still further and make it $1,000,000, 
andalso strike out the. appropriation from line 
nine hundred and eighty-five to nine hundred 
and eighty-eight, if it is not absolutely indis- 
pensable that the building should þe com- 
menced at once, then we could afford to vote 
some of these other appropriations; but if we 
give such large appropriations to this District, 
$2,000,000 at a time, of course some of these 
other buildings will have to be stricken out. 
I therefore move to amend the amendment by 
striking out ‘‘$500,000’’ so as to leave the 
appropriation $1,000,000. ` ; 

Mr. MORRILL, of Vermont. I trast that 
that will not be done. This building must be 
completed, and there is no work about the 
city for the Government which it would be 
more economical for the Government to push 
to completion than this building. We are 
renting large numbers of buildings now for 
the War Department and for the State Depart- 
ment, and it is important that they should 
have the money as fast as it can be reasonably 
and efficiently used for the construction of this 
building. It will be seen that the Committee 
on Appropriations have already cut down the 
appropriation in the bill half a million dol- 
lars for the purpose of applying that amount 
for the object stated in the next paragraph. I 
think the committee have acted wisely, and I 
hope the Senate will concur in their recom- 
mendation. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon moves to amend the 
amendment by reducing the appropriation to 
$1,000,000. 4 

Mr. CORBETT. If wehad this amount of 
money to give readily to this building it would 
be all very well; but we cannot give a million 
and a half to this one building and do justice 
to other portions of the country. For that 
reason I haye made the motion to strike out, 
in order that justice may be done to éther 
portions of the country. 

The amendment to the amendment was 
rejected—ayes one, noes not counted. 

The amendment of the committee was 
adopted. i 


The next amendment was on page 41, after 
line nine hundred and eighty-four, to insert: 

For the erection of a suitable building for the 
storage of books and papers belonging to the Treas- 
ury Department, and for the accommodation of the 
Bureau of Engraving and Printing, $500,000. . 

Mr. LOGAN. Ido not rise to oppose this 
amendment, but I should like to hear an ex- 
planation from some member of the commit- 
tee, so that we may understand the necessity 
for it. it appears to be an appropriation fora 
building for storage of papers and for the 
Printing Bureau of the Treasury Department. 
I should like to know the necessity for such an 
appropriation. : 

Mr. MORRILL, of Maine. This is inserted 
on the recommendation of the Committee on 
Finance, who will explain the matter. 

Mr. MORRILL, of Vermont. This amend- 
ment is recommended both by the Committee 
on Finance and the Committee on Publie 
Buildings and Grounds. At the present 


moment the Printing and Engraving estab-. 


lishment is conducted and carried on in the 
Treasury Department building. I think it will 
be conceded by all Senators that that building 
is altogether too expensive and of such a 
character that this kind of business ought not 
to be conducted in it. The machinery is jarr- 
ing the foundations of the building, and we are 
running great risk of fire; and in addition to 
that the room is absolutely required -for other 
purposes. Any one who will pass through the 
lower rooms of the building will find the cor- 
ridors crammed and jammed with documents 
for which they have no room, and for which 
there ought to be a fire-proof building. This 
appropriation is intended merely to build a 


‘ ported te the Senate. 


very large brick fire-proof building in order 
to conduct this business, and for the safety of 
the public documents. 

Mr, CASSERLY. Five hundred thousand 
dollars seems an excessive sum for any such 
purpose’ as that which is mentioned in this 
amendment. Why should a building for the 
storage of papers and for the accommodation 
of the Bureau of Engraving and Printing cost 
$500,000: to begin with? Of course that is 


-not the total cost. ` 


Mr. COLE. Oh, yes; that is all it will 
cost ; the total cost. 

Mr. CASSERLY. Very well, sir; if that 
is the total cost, it will be a rara avis indeed 
in appropriations. t 

Me SHERMAN. I can tell the Senator 
from California, if he will allow me to inter- 


rupt him—— 
' Mr. CASSERLY. Certainly; I want in- 
formation on the subject. : , 

Mr. SHERMAN. The Secretary of the . 
Treasury has for a year or two pressed upon 
the Committee on Public Buildings and 
Grounds, and also upon the Committee on 
Finance, the necessity, for providing some 

lace for carrying on the operations of the 
Barean of Printing and Engraving in the 
Treasury Department, and also for the storing 
of immënse masses of documents accumulated 
during the war, vouchers, and other papers. 
Aftera good deal of consideration the Com- 
mittee on Public Buildings and Grounds, after 
examining the plans and estimates, agreed 
upon a place and plan of building, and re- 
ported a bill here, and I do not know but that 
it passed the Senate; at any rate, it was re- 
Afterward the matter 
came before the Committee on Finance, and 
we algo examined it, and came to the conclu- 
sion that it was better to fix definitely the 
amount, and have the building completed for 
the purpose and for the amount named. 

I have no doubt that it is the interest of the 
United States to remove the Printing Bureau 
from the Treasury Department building for 
the reasons stated by the Senator from Ver- 
mont, and that the erection of a fire-proof 
building, to be built very strong indeed, for a 
storehouse for public documents and vouchers 
that must be preserved, and also for the regu- 
lar and ordinary operations of. the Bureau of 
Engraving, isa matter of public economy. The 
building is to be located in one of the large 
reservations near the Treasury Department. 
I think it will be economy to build it and com- 
plete it in a single season. It is not to bea 
very expensive building. It is to be a very 
large building. I think the plan is two hun- 
dred and fifty feet long by about seventy feet. 
It is to be a plain, substantial, strong building 
for mechanical purposes and fora storehouse. 
That is the whole of it. 

Mr. COLE. If further information is de- 
sired on the subject, although they will take 
some time to read, I will present a letter from 
the Secretary of the Treasury, and also one 
from the Supervising Architect. The building 
is to be located south of the Treasury Depart- 
ment on the public grounds owned by the 
Government, and will be, according to pres- 
ent calculation, two hundred and fifty feet long 
by fifty-six feet six inches wide, four stories 
high besides basement, and to be built of very 
thick walls, so that it will be a safe depository 
for the archives and papers of the Govern- 
ment which have accumulated largely in the 
Treasury Department and afford safe accom- 
modation for the Printing and Engraving Bu- 
reau of that Department. 

Mr. CORBETT. I understand that this 
recommendation is made with a view that 
these other appropriations reported against 
are to be stricken out. i 

Mr. SHERMAN. Oh, no; it has no con- 
nection with them. 

Mr. CORBETT. [notice in the bill that 
the appropriation for the Philadelphia post 
office is proposed to be striken out entirely, 
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and the appropriation for Albany, forinstance, 
and of course if all the money for public build- 
ings is to be expended upon these buildings 
here in the city of Washington, I am afraid 
we cannot afford to make necessary appropri- 
ations for- other «public buildings outside of 
Washington. The only question in my mind 
was whether the erection of this building could 
not be deferred for another year, in order to 
divide this appropriation among some other 
necessary structures. “2 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 
‘The amendment was agreed to. - 


The next amendment was on page 41, line 
nine hundred and ninety-one, to reduce the 
appropriation ‘for continuation of the build- 
ing for the court-house and post office at New 
York city, fencing, grading, sewers, and simi- 
lar necessaries,’’ from $1,900,000 to $1,400,- 


000. 

. Mr. CONKLING, I hope that amendment 
will not be concurred in, and I think I shall 
have aid from the Committee on Appropria- 
tions in resisting it. The honorable Sénator 
from Maine referred to the importance of ad- 
hering to the estimates. This amendment 
departs from that adherence. 

The case, in a word, is this: estimates have 
been made for putting upon the post office in 
the city of New York another story. If it is 

done now it will be done of course at actual 

cost, the building being in progress. If, how- 
ever, the building is completed without the 
addition of a story, and the coping and the 
roof, which is designed, is placed upon it, it 
will cost twice as much to add a story after- 
ward as it will do pow to put a story upon the 
building. 

My friend from Pennsylvania [Mr. Cam- 
ERON] says I have said enough. I shall have 
said enough when I add one word. The archi- 
tect of the Treasury Department appeared be- 
fore more,than one committee in this regard, 
and it has been elaborately considered, and 
the summing up of that consideration appears 
from a letter which I hold in my hand written 
by the Secretary of the Treasury. In brief it 
is this: the original design of the building 
excluded substantially from consideration all 
accomodations for the money-order business ; 
that has so for increased that in the estima- 
tion of the Department another story is indis- 
pensably necessary. The building has been 
located, as most Senators know, in the park, 
near the City Hall, near the Astor House, 
and Printing House square. The space is 
limited, and additional room. can be had only 
by carrying the. building higher; and now the 
simple question is whether by agreeing to this 
amendment we shall direct the building to be 
completed and roofed, knowing the necessity 
for this story, so that when we come to add it 
afterward it will cost t ‘ce as much as it will 
now. I hope the amendment will. not be 
agreed to. 

Mr. COLE. My only apology for detain- 
ing the Senate for one moment is that very 
large amounts of money are being now dis- 
posed of, and itis my duty, as well perhaps 
that of every other Senator, except the one 
immediately interested in the locality, to look 
well to the direction in which the money 

oes. 
T Me President, this building in New York 
is a very grand one. It is a building in which 
the whole nation will take pride, and in looking 
at its grand proportions we can hardly regret 
that it has cost so much more than was. ex- 
pected at the outset. Originally the cost of the 
building was limited I think to $3,500,000. 
I may be in error, but I think it was about 
that sum. The work has been going on for 
two or three years, and it has cost already 
more than that sum by a very darge amount. 
The proposition now is to add another story, 
which, added, will cost according to the esti- 


mates $850,000 more than would otherwise be 
put in the building. The total cost of the 
building, if this story is added, will be some- 
thing over $7,000,000. -When the building is 
furnished, as it will be by the Government, 
the total cost will be very near eight millions, 
probably all of $8,000,000, a good deal more 
than twice the amount that was originally esti- 
mated for the building. 


The Committee on Appropriations have seen | 


fit to refer to the Senate the question as to 
whether another story shall be added to it, 
and whether this additional expenditure of 
$850,000 shall be incurred. They have cut 
down the estimate of $1,900,000 to $1,400,000, 
taking off $500,000, which is intended to be a 
portion of the cost of the additional story. 
According to the present estimates that 
amount, together with that which has already 
been expended upon the building, will com- 
plete it within $850,000, so that hereafter, 
according to present estimates, the Govern- 
ment will be called upon for an appropriation 
of $350,000 more, even if the $1,900,000 is 
permitted to remain. 

This is the position that the case occupies 
at present. I have not before me the figures 
showing the amount that has already been 
expended upon the building; but with this 
$500,000 which is stricken. out, and the 
$350,000 that will be required, the sum to 
complete the building will be considerably over 
$7,000,000. If the Senate see fit to expend 
upon one building this enormous sum, of near 
seven or eight million dollars, the Committee 
on Appropriations will not feel that the re- 
sponsibility is upon them. 

I think they ought to be content with the 
original plan. It may be that this other story 
in addition to the four or five that they already 
have ought to be added; but the suggestion 
comes up readily to one’s mind, how did they 
get along before they had any portion of this 
building? How are they getting along now? 
They seem to be getting along-in some manner, 
and they certainly cannot be in any very great 
need of this additional story, while they are 
not even using any of the lower stories of the 
building. It may be that in process of time 
this will all be required, but I have knowledge 
of plans of erecting large buildingsin that city 
on the ground known as the Battery. It is 
proposed to erect a very large custom-house 
there. Iam rather of the opinion that this ad- 
ditional story in the present building could weil 
be dispensed with; and that the $1,000,000 
that would be required to enlarge the building 
so far would more judiciously be used in the 
construction of a building in Detroit or Chicago, 
or some large city, if there should be such a 
one, that has no public building. 

Mr. CONKLING. I am amazed that my 
friend in five minutes has been able to say so 
much which seems to me not to bear on this 
point. I cannot consent to his figures; but I 
answer, first, that this building in all its pro- 
cesses has engaged, as he knows, and as I 
know, unusually careful scrutiny. Nothing 
has been done and nothing is projected beyond 
necessity. The question, and the only ques- 
tion now, is whether that story which is needed 
shall be added while yet it can be at nothing 
but its cost, or whether we shall pass by the 
opportunity, knowing that it must be added 
when it will cost twice as much. 

The Committee on Public Buildings in the 
House of Representatives has considered this 
matter elaborately. I hold in my hand a 
formal record of its proceedings and reso- 
lutions. The House Committee on Appro- 
priations has considered it elaborately, hear- 
ing in person the architect of the Treasury, 
and having before it the recommendations of 
the Secretary, in which he says, among other 
things, that he is forced to the conclusion that 
it is his duty to recommend that this story 
be added and this appropriation made. 

The PRESIDING OFFICER. The gues- 


tion is.on agreeing.to the amendment of ‘the 
committee reducing the appropriation. 
The amendment was rejected. 


The next amendment was où page 41, after 


the following clause: > : : 

For the purchase (in part).of a site.for a building 
for purposes of the General Government, at Albany, 
New York, $150,000; Provided, That the.corporation 
of the city of Albany, or the. citizens thereof, make 
the purchase of the. balance of the.ground neces- 
sary for said site, to the satisfaction of the Secretary 
of the Treasury, EE EE RE 

Mr, CONKLING. T am ‘sorry to. be com- 
pelled to venture once more upon the indul- 
gence of the Senate. Here is another case 
which I can state briefly. A year ago now, in 
March, an act was passed directing the con- 
struction at the city of Albany of a fire-proof 
building. Albany, as I need not remind the 
Senate, is the capital of the State and a large 
city. I will not stop to detail the particulars, 
showing the urgent, indispensable necessity of 
public accommodation there, but I proceed 
to state to the Senate the only point here in- 
volved. f 

The statute in my hand-devoted a sum of 
money to the erection of this builing upon “a 
central and suitable site.” These are the 
words. That site was to be furnished by the 
city of Albany at a cost as was intended of 
$100,000. To comply with the requirement 
the city of Albany is still ready; but it turns 
out as shown by the’papers which I have here, 
a letter from the Secretary and a letter from 
the Architect of the Treasury, and it is'shown 
otherwise that this state of facts exists : a site 
which will cost $100,000, and which the city of 
Albany will furnish, is not only. unsuitable for 
this purpose, but is repotted by the architect 
and deemed by the Secretary of the Treasury 
au unwise and injudicious and an inadmissible 
location of the buildiug. Therefore it is pro- 
posed to take a site which will cost $250,000, 
and cannot be bought for less, and is confess- 
edly worth that, answering all the require- 
ments of the case; to hold the city to its bond 
to pay $100,000, and to add on the part. of the 
Government $150,000 in order that that may 
be done sufficiently and. adequately which 
without it cannot be well done at all. Thatis 
the whole question. Bees ae 

The committees of the House having heard 
this, the Department having’ considered it 
elaborately, there being here a very volumi- 
nous correspondence, and very ‘voluminous 
proceedings by the common council and other 
authorities in Albany, it has been determined 
by the concurrent minds of all that the Gov- 
ernment would do a penny wise and: pound 
foolish thing to put this building in the place 
where it must be put if it is to be restricted to 
that site which $100,000 will pay for. The 
case is one, I feel quite sure, which addressed 


‘line nine hundred and forty-two, to strike out 


‘tO any private proprietor would leave no ques- 


tion of the expediency of remembering Dr. 
Johnson’s statement that whatever is worth 
doing at all is worth doing well. I hope the 
amendment will not be concurred in. 

Mr. MORRILL, of Maine. “I do not find 
any estimates at all for this appropriation in 
the book of estimates. 

Mr. CONKLING. My honorable friend 
may be sure he cannot find it in the book of 
estimates for two reasons: first, because it is 
made the subject of special communication, 
and here are. the special communications; 
second, from the nature of things it would not 
be in the ordinary estimates, because, if the 
Government will so insist, it proceeds upon 
the old estimates which the Senator will find, 
and the building will be put away in a corner, 
because after trying they find that a corner 
is all that $100,000 will buy. Thus it is pre- 
sented to the option of the United States to 
add enough to this purchase price of the city 
to commandapropersite. Therefore, of course, 
it is not in the estimates. 


1964 


THE CONGRESSIONAL GLOBE. 


February 28, 


“Mr. MORRILL, of Maine. I should like 
to have the statute read as authority for this 


act. 

The Chief Clerk read as follows: 

An act to authorize the construction of a fire- 
: proof building at Albany, New York. 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, 
and he is hereby, authorized and directed to cause to 
be constructed a fire-proof building at Albany, New 
York, on a central and suitable site, to be donated 
to the United States by thecity or citizens of Albany, 
suitable for the accommodation of the custom-house, 
post office, United States circuit and district courts, 
and internal revenue offices in said city, at a cost 
not exceeding the sum of $350,000; and before com- 
mencing work on said building he shall cause plans 
and estimates to be made therefor, so that no ex- 
penditure shall be made or authorized therefor ex- 
ceeding the sum herein named; said building to be 
constructed under the direction of the Secretary of 
the Treasury: Provided, That no money which may 
hereafter be appropriated for this purpose shall be 
used or applied to the erection of said building until 
a valid title to the site thereof shall be vested in the 
United States, and until the State of New York shalt 
code its jurisdiction overthesame, and shall also dtily 
release and relinquish to the ‘United States the 
right to tax or in any way assess said site and the 
property of the United States that may be thereon 
during the time that the United States shall be or 
remain the owner thereof. 

Approved March 12, 1872. 2 

Mr. MORRILL, of Maine. The only obser- 
vation I desire to make on that proposition 
is, that clearly this does not fall within the 
principle that has been adopted by the com- 
mittee in regard to amendments upon this bill. 

Mr. CONKLING. I submit to my honor- 
able friend that it does, except in the inherent 
peculiarity of the case, and if my friend will 

ardon me, I should like to read half a dozen 

ines from the Secretary’s letter. 

Mr. MORRILL, of Maine. Allow me to 
make one observation first, and then I will 
yield. ‘his is the point: the Secretary of the 
‘Treasury recommends that there shall be no 
appropriations for public buildings this year ; 
in other words, that there shall be no authority 
given for new buildings this year. . . 

Mr. CONKLING. Then, if my friend will 
pardon me, it follows, does it not, that the site 
of the building is to be determined and it is 
to proceed in the wrong place? , 

Mr. MORRILL, of Maine. But there is no 


appropriation made, except upon condition, 
and that is that the city of Albany should in- 
vest the title to this property in the Govern- 
ment of the United States, whicb has nòt been 


done. 

Mr. CONKLING. That it is ready to do, 
and offers to do it if the Government wishes 
to take this site tbat costs $100,000. Will my 
friend allow me to read from the Secretary’s 
letter? 

Mr. MORRILL, of Maine. Certainly. 

Mr. CONKLING. The Secretary says : 


It is understood that a suitable site will cost 
$250,000, and the proposition is that if the Govern- 
ment will appropriate $150,000 the difference be- 
tween that sum and the cost of the site will be paid 
by the citizens of Albany, As by the act of last 

March the Government is committed to the erec- 

tion of the building, and as in most of the other 
places the entire expense_of the land has been 
orne by the Government, I am constrained to ad- 
vise an appropriation of $150,000 for the purchase 
of the land. 

Very respectfully, 

GEORGE S. BOUTWELL. 


That is the question, and the whole question, 
and if you prefer the poor site say so, and the 
city will vest the title in the United States. 

Mr. MORRILL, of Maine. I understand it 
perfectly. LI understood it before. What I 
mean to say is that the city having failed to 
purchase and give us the site—— 

Mr. SHERMAN. They will give usa site, 
but not the one we want. 3 

Mr. MORRILL, of Maine. In other words, 
not having furnished a suitable site, as the 
Government think, is there any obligation on 
the part of the Government now to erect the 
building? 

Mr. CONKLING. Will the Senator allow 
me to answer that? 


Mr. MORRILL, of Maine. Certainly. 


Mr. CONKLING. So far from there being 
room for his criticism, the fact is that there 
were two sites contemplated originally, and 
those sites are there; they are accessible and 
attainable; but the objection comes not from 
the city of Albany as against the Government, 
but is made by the officers of the Government, 
that neither of these sites, which the Senator 
can have if he wants them, is desirable; that 


| on the contrary the Government has an in- 


terest in adding to this appropriation so as to 
obtain a better site than either. The site 
stands ready all the time. 

Mr. CAMERON. Allow me to ask the 
Senator from New York whether the city still 
intends to give $100,000? 

Mr. CONKLING. Unquestionably, in land 
or money, as the Government pleases. 

Mr. COLE. 
question in addition to that, whether the city 
of Albany was not to furnish the site for the 
Government to put up the building? 

Mr. CONKLING. If my friend observed 
the last answer he would see the truth with 
the qualification. To be sure it was, and the 
parties then understood the sites contemplated. 
Those sites are there yet, and you can have 
them if you want them ; but upon survey and 
examination the authorized agents of the 


‘Government say it is better for the United 


States not to take this site, but to take the 
$100,000 and add enough more to buy a better 
site. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee 
striking out this appropriation. 

The amendment was rejected. 


The next amendment was on page 41, after 
line nine hundred and ninety-nine, to strike 
out the following clause: 

For parece of site and to commence the erec- 
tion of a building at Philadelphia, Pennsylvania, 
for a post office and United States courts, $1,500,000: 
Provided, That the aggregate cost of such site and 
building shall not exceed $3,000,000. 

Mr. SCOTT. The letter of the Secretary 
of the Treasury read a few moments since has 
direct reference to this appropriation, and he 
anticipated that the appropriation would be 
made. It is found in the estimates; it is in 
pursuance of an act of Congress passed at the 
last session after this subject had been very 
fully investigated by the Committee on Public 
Buildings and Grounds. The chairman of 
that committee will remember the statistics 
that were presented to the committee showing 
the utter inadequacy of the Post Office accom- 
modations and the accommodations for the 
United States courts in Philadelphia, and the 
absolute necessity that there was for providing 
further and additional accommodations; and 
now that the act has passed authorizing the 
building, that it is properly estimated for, and 
that the Secretary of the Treasury expected 
an appropriation to be made, I trust there will 
be no difficulty in refusing to concur in this 
amendment which strikes out the appropria- 
tion. i 

Mr. MORRILL, of Maine. I make the 
same motion in regard to this appropriation 
that.I did in the first case, to make it conform 
to the estimates, and under these circumstances 
I shall then make no further opposition to it. 
The estimates are $1,000,000, and $500,000 
was appropriated last year. I-therefore move 
to amend the clause so as to reduce the appro- 
priation to $1,000,000. 

Mr. SCOTT. Is the Senator not mistaken 
in saying that $500,000 was appropriated last 
year 

Mr. MORRILL, of Maine. No, sir. 

Mr. SCOTT. There has been no previous 
appropriation. 

Mr. MORRILL, of Maine. Yes, sir. The 
amount appropriated for the fiscal year ending 


| June 80, 1878, was $500,000. One million 


now will be in conformity with the estimate, 


land will make it $1,500,000. 


I will ask the Senator ane: 


Mr. SCOTT. From what does the Senator 
read when he says $500,000 was appropriated 
last year? 

Mr. MORRILL, The book of 
estimates, page 113. : 

Mr, SCOTT. Ihave the book of-estimates 
before me. It reads: 

For post office and court-house, Philadelphia, 
Pennsylvania, purchase of site and commencing 
construction under act June 8, 1872, $1,000,000. 

Mr. MORRILL, of Maine. The Senatoris 
right. 

Mr. SCOTT. That was the amount esti- 
mated, and I have explained to the Senate 
why a million and a half is now in the bill. 
The present post office site is very narrow and 
very contracted, and it was supposed that by 
buying additional property to it the building 
might be. located adjoining the present post 
office site or by addiiig to the present post 
office site. But the Secretary of the Treasury 
appointed a commission of gentlemen in whom 
he had confidence, and they, acting upon the 
modern and more acceptable theory that itis 
better not to erect public buildings so close to 
other buildings as to endanger them by fire, 
selected a site which would give more room, 
and thus it becomes necessary toexpend more 
money in the purchase of the site than was 
originally contemplated. If the new site be 
selected and the building be placed there, 
then the former site’ would be worth more to 
the Government, it is presumed, than the 
difference in the cost, and it will be necessary 
to ¢arry out the project of commencing the 
work to appropriate this million and a half 
dollars. That was fully considered, I have 
no doubt, by the House Committee, and I 
trust, as the Senator finds hè is mistaken in 
supposing that half a million was appropriated 
last year, there will be no objection to voting 


Mr. MORRILL, of Vermont. May I in- 
quire of the Senator from Pennsylvania how 
much the additional cost of the new proposed 
site will be above what the old site would have 
cost? 

Mr. SCOTT. I do not know that I ean 
state accurately, for I have not the estimates 
before me. It would have required additional 
ground on Chestnut street, extending out to a 
corner, for the purpose of adding to the build- 
ing now occupied by the post office; but the 
ground which is now selected is very mach 
more in extent than that which could have 
been secured for the same amount of money 
where the former building now stands. 

Mr. MORRILL, of, Vermont. Whatever 
increased cost would be incurred for that pur- 
pose, I should be perfectly willing to grant; 
but I am not in favor of having a bill passed 
ane year on the representation of gentlemen 
that they will be content with the amount ap- 
propriated for the entire structure, and then 
the very next year to have them come and ask 
us to double it. We passed a bill last year for 
a post office site at Philadelphia, and in that 
law it was provided that the site and building 
complete should not exceed $1,500,000. Now 
they come forward with a proposition from the 
House and propose to havea site and building, 
the aggregate cost of which shall not exceed 
$8,000,000. 

Mr. COLE. Itis doubled in one year. 

Mr. MORRILL, of Vermont. I should be 
perfectly willing, for one, to vote for any 
increase that was proper in consequence of 
the increased cost of the site, but to come here 
again so soon after having passed a law by 
which the whole cost of the building and site 
was to be limited to $1,500,000, and ask us to 
appropriate twice that amount, is something 
that I cannot agree to. 

Mr. CAMERON. I am afraid the Senator 
from Vermont, the chairman of the Commit- 
tee on Public Buildings and Grounds, is 
hardly fair in his criticism. I think the peo- 
ple of Philadelphia were perfectly content with 


of Maine. 


‘down this amendment. 
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the appropriation made ‘last year; but the 
Secretary of the Treasury under the advice of 
the very able man who is now in charge of the 
public buildings. of the Government thought 
proper to require a more expensive and more 
extended site. .He purchased a piece of 
ground on Chestnut and Ninth streets hav- 
ing two fronts. Afterward the Department 
thought it was better to extend the building 
up Ninth street to Market street, making it 
about one half larger than was. originally 
intended, and thus the sum to be expended 
is.so much increased. It must be remem- 
bered also that the old building and the old 
site will be sold as soon as this building is 
prepared to receive the post office, and that 
property will be sold probably for half a mil- 
lion dollars, which the Treasury will get credit 
for. The Architect of the Treasury thinks it 
is better to have the sum now, so that he can 
purchase the property between Market street 
and the little street below it, the name of 
which I do not remember, thus having large 
streets on three sides and a small street on the 
fourth side. 

I remember that one of the arguments of 
the chairman of the Committee on Public 
Buildings has always been that the public 
buildings ought to be separated from private 
buildings, and he has instanced the case in 
Boston, where that very expensive building, 
the post office, was injured very much because 
it adjoined some buildings which were sup- 

osed to be entirely fire-proof, built of granite, 

ut the fire consumed the granite buildings, 
and now the chairman in his estimates for 
Boston is anxious to buy a large piece of 
ground at a much increased price over what 
he could have bought it for a few years ago, so 
as to make the property entirely safe from fire 
from private property. 

Philadelphia is the second city-in the coun- 
try in population, and the business of the post 
office there has been very much increased 
within the last two years. The money-order 
business, of which the Senator from New York 
spoke a little while ago, has so much increased 
the business in New York that you are com- 
pelled to expend $800,000 to make a fourth 
story to the new post office there. Now, the 
architect of the Treasury and the Secretary of 
the Treasury want to make this building per- 
fect at once, to secure ground enough immedi- 
ately so that you shall not be required here- 
after to take off the roof and make a second 
or third or fourth story. I think Philadelphia 
is entitled to the same spirit of liberality that 
is-shown to other cities here, and I trust in 
justice to her this appropriation will be allowed 
to stand as it is in the bill. 

Mr. SCOTT. I send to the Chair, and de- 
sire to have read on the point made by the 
Senator from Vermont, a letter from the Sec- 
retary of the Treasury addressed to the chair- 
man of the Committee on Appropriations of 
the House. 

The Chief Clerk read as follows: 

Treasury DEPARTMENT, 
WASHINGTON, February 6, 1873. 


Sır: I desire to eall your attention to the fact 
that in case the limitation on the cost of the pro- 
posed new post office at Philadelphia is removed, 
and in caso it should be deemed desirable to ‘pur- 
chaso a site and commence operations during the 
coming season, an appropriation of $1,500,000 will be 
nenessary. ver 

ery respectfully, 
GEORGE 8. BOUTWELL, 
Secretary. 


Hon. JAMES A. GARFIELD, Chairman of the Commit- 
tee on Appropriations, House of LHepresentatives. 
The PRESIDING OFFICER. The ques- 

tion is on the amendment of the committee. 

‘The amendment was rejected, 

Mr. COLE. The proposition offered by the 
Senator from Maine striking out the $500,000 
of the appropriation was agreed to, as I un- 
derstand. 

Mr. MORRILL, of Mame. No. ‘ 

Mr. COLE. I did not hear the question put 
in that form exactly. 
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The PRESIDING OFFICER. The Chair 
understood the Senator from Maine, finding 
himself mistaken as to the estimates, withdrew 
his-amendment. 

Mr. COLE. There was no mistake about the 
estimates. 

‘The PRESIDING OFFICER. The Chair 
will correct himself. It was about the appro- 
priation. 

Mr. MORRILL, of Maine. What Iremarked 
was, that the estimate was a million; but the 
letter of a subsequent date from the Secretary 
of the Treasury seemed to be equivalent to an 
additional estimate of $500,000, making it 
$1,500,000, 

Mr. CAMERON. That is it exactly. Let 
us have the vote, ; 

_ The PRESIDING OFFICER, The ques- 
tion is on the amendment to strike out 
t $500,000.” 

Mr. MORRILL, of Maine. 
amendment, 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
Appropriations wag to strike out from lines 
ten hundred and seventeen to ten hundred and 
nineteen, inclusive, in the following words: 

For purchase of the site and commencing con- 


struction of the building for the custom-house and 
post office at Port Huron, Michigan, $100,000. 


The amendment was rejected. 

The next amendment was to strike ont from 
line ten hundred and twenty to line ten hun- 
dred and twenty-two, inclusive, in the follow- 
ing words: 

For purchase of site for the building for custom- 
house and post office at Cincinnati, Ohio, $750,000 


Mr. SHERMAN. My friend from Maine, 
in order to be logical, ought to vote to inerease 
this appropriation to a million dollars, for I find 
that the amount estimated is one million; but 
as the rule does not work both ways, I shall 
have to content myself with $750,000. There 
is a law which requires the selection of a site 
and limits t&e amount; so I will not ask for 
any increase. 

The amendment was rejected. 

The next amendment of the Committee on 
Appropriations was to strike out from line ten 
hundred and twenty-three to ten hundred and 
twenty-five in the following words: 

For completion of the building for the custom- 
house at Knoxville, Tennessee, $166,747. 

Mr. COOPER. [I trust the Senate will not 
agree with the committee in that recommend- 
ation. 
structed, almost completed, and the appropri- 


I withdraw the 


ation is in strict conformity with the estimates | 


submitted. : 
The amendment was rejected. 


The next amendment was to strike out lines 


That is a building now being con- | 


ten hundred and thirty-six and ten hundred and | 


thirty-seven, as follows: | 

For building for appraisers’ stores, at San Fran- 
cisco, California, $408,000. 

Mr. CASSERLY. I hope that amendment 
will not be adopted. The United States own 
now and have owned for some time a very fine 
lot of ground in the center of the city, upon 
a part of which the custom-house and the ap- 


praisers’ stores are built. This paragraph is not | 


correct in speaking of the ‘‘appraisers’ stores.”’ 
The building is intended to accommodate the 
United States courts, the internal revenue 
offices, and probably to some extent the post 
office business. The rent which the United 
States are now paying and have had to pay 
for a good many years in San Francisco is so 
great as to be discreditable to the Govern- 
ment. I trust, sir, that the appropriation 
will be retained, for I believe that the build- 
ing will bea great saving to the Government, 

Mr. COLE. Ishould like to have it changed 
to ‘‘ appraisers’ stores and other Government 
officers to-he accommodated in the building.” 


E 


Mr. CASSERLY.. .‘* Appraisers’ storesand 
other Government buildings.” . one 
The amendment to the clause was agreed to. 


The amendment of the committee to strike 
out was rejected, ; 


The next amendment of the Committee on 
Appropriations was.in’ the: appropriation for 
the completion of the building for the custom- 
house at Portland, Oregon, commencing in 
Hine ten hundred and forty, to strike out the 
following proviso: as pis 

Provided, That no part of the money appropriated 


by this act shall be paid for what is known as Vaux 
patent roofing. . 5 $ 


_ The amendment was agreed to. 


, The next amendment was to strike out from 
line ten hundred and forty-three to line ten hun- 
dred and forty-seven, inclusive, in the follow- 
ing words: ; 

For continuation of construction of the. building 


for the custom-house, court-house, and post office at 


St. Louis, Missouri, $1,000,000: Provided, That the 


total eost of the building and site shall not: exceed 

Mr. SCHURZ. I think it is hardly neces- 
sary that I should say a word against the ameud- 
ment offered by the Committee on Appropri- 
ations. ‘They themselves know that this build- 
ing at St. Lonis is necessary, and they have 
offered the amendment only and would: have 
long ago withdrawn it. did ‘they not consider 
themselves bound to keep it up forthe sake of 
maintaining their consistency. The appropri- 
ation for St. Louis is strongly recommended, 
exceptionally so in the letter read by the Sén- 
ator from Pennsylvania—the letter of the Sec- 
retary of the Treasury. I ask, therefore, that 
the amendment be disagreed tos © 0°) 00i 

The PRESIDING OFFICER. ` The ques- 
tion’ is on agreeing to the amendment. © 

Mr. MORRILL, of Vermont. I merely 
desire again to call the attention of the Senate 
to another instance. Ithink there are some 
reasons why there should be an increase here ; 
but in relation to this building the cost was 
fixed at $2,250,000. It is proposed by this 
clause to raise it to $4,000,000.. I only desire 
to call the attention of the Senate to it. 

Mr. SCHURZ. I would inform the Senate 
that itis not we who demand this increase, 
but itis the Secretary of the Treasury; dnd 
if the Senate deems it necessary [ shall send 
a letter from the Secretary of the Treasury to 
the desk to be read. > : i 

Several Sunarors, - It is not necessary, 

Mr. COLE. Iam very sorry to see these 
instances of overriding the limits fixed for 
these buildings. Icalled attention a whileago 
to avery large excess over the estimates ori- 
girfally for the building in New York city, and 
it has occurred in several other places. "1 think 
that there ought to be some method adopted 
of holding the Department to ‘a strict com- 
pliance with the limit fixed upon these build- 
ings. I do not know why this limit of four mil- 
lion is put in here instead of $2,250,000. 

Mr. SCHURZ. If the Senator will permit 
me, I will send this letter of the Secretary of 
the Treasury to the desk to be read. 

Mr. COLE. It amounts to a license to 
spend four millions on what was originally cal- 
culated to cost but little over half that. 

The PRESIDING OFFICER. The ques- 


| tion is on the amendment of the committee. 


‘The amendment was rejected. 

The next amendment of the Committee on 
Appropriations was on page 43, to- strike out 
from line ten hundred. and forty-eight to ten 


| hundred and fifty, inclusive, in the following 
| words: 


i buildi ost. office and 
seer nouee nae aie of Bene ft Noh Carolina, 
$100,000. 

Mr. RANSOM. I hope that amendment 
will not be agreed to by the Senate. Raleigh 
is the capital of the State ; and at. present the 
post office is kept in a frame building, which is 
no proper place for preserving the archives. 
This appropriation is $50,000 less than the 
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estimate’made bythe Supervising Architect, 
and approved by the Secretary of the Treasury. 
I trust the aniendment will: not- be agreed to. 
‘The amendment was rejected... - : 
The next amendment was ia the clause:‘‘ to 
enable the Secretary of the Treasury to obtain, 
by purchase or condemnation, additional land 
for the post office in Boston, Massachusetts,” 
&c:; line ten: hundred and fifty-three, to strike 
out the words ‘all that:lot or parcel? and 
insert ‘the several lots or parcels 3’. so ag to 
read:... EEE : 
» Loenablethe Secretary ofthe Treasury to obtain by 


purchase, or to obtain by condemnation in the courts 
of the State of Massachusetts tho several lots or par- 


cels of land lying easterly of the present site of the 
new post office in Boston, and bounded by said site, 
Water.strget, Congross.street, and Milk street, apon 
the lines Of said streets as they are now established 
or may hbreafter be “established bydue process of 
aw. - i 

The amendment: was agreed to. : 

The next. amendment was after ‘the words 
‘ process. of daw,” in-line ten hundred and 
fifty-eight, to insert : 

And: for repairing the injuries to the post offico 
building, caused'by fire, and to extend the building 
over said site. 2 Se 

Mr; MORRILL, of Vermont. I move to 
strike out the words ‘t and to extend the build- 
ing over said site.” i 

Iam quite ready to extend the site, but I do 
not. believe that the city of Boston has in- 
creased in.one year so as to require a larger 
building than. has already been put up there. 
Whenever the city does grow so as to require 
it, it will be time enough to extend it over the 
new part of the, ground that is purchased, and 
therefore 1 move to strike out these words: 
‘and to extend the building over said site.” 
I see no necessity at present whatever for such 
an extension. 

The PRESIDING OFFICER. The ques- 
tion is on the-amendment of the Senator from 
Vermont. 

Mr. MORRILL, of Maine. I am not well 
advised in regard to this, but it occurs to me 


that while this building is in progress of erec-. 


tion, if it is desirable that it should be ex- 
tended it is. more economical to do it at the 

resent time than at any subsequent period. 
Pdo not.know whether the Senator from Ver- 
mont is advised on that subject. 

Mr. MORRILL, of Vermont. I only un- 
derstand—I think the Senator from Massachu- 
setts can so inform the Senate—that the walls 
upon this site that it is proposed to extend 
have been completed. 

Mr. WILSON. I do not wish to take up 
the time of the Senate in regard to this ques- 
tion ; but certainly this plan has been made 
with the greatest possible care, and the pro- 
vision in this section will cost the city of Bos- 
ton atleast a quarter of a million dollars un- 
der the proviso putin here in regard to making 
streets. I hope the matter will be permitted 
to stand precisely as it isin the section. 

Mr. MORRILL, of- Vermont. As all the 
other items seem to have got along, I withdraw 
my amendment. i 

The PRESIDING OFFICER, The ques- 
tion reeurs on the amendment of the commit- 
tee. 

The amendment was agreed to. 


The next amendment was in-line ten hun- 
dred ånd sixty, to increase the amount appro- 
priated from $500,000 to $800,000. 

The amendment was agreed to. 


The next amendment was in line ten han- 
dred and sixty-two, after the words *“‘ purchase 
of,” to insert the words “the several lots or 
Hereels of land for;”’ so as to make the proviso 
read: : 


Provided, That no monoy appropriated for this 
purpose shallbe used or-expended in the purchase 
of the several lots or parcels of land for said site 
until a valid title thereto shall be vested in the 
United States, nor until the State of Massachusetts 
shall cede its Jurisdiction over the same, and shall 
duly release andreljnquish to the United States the 
right to tax orin any way assess said site and the 
property of the United Siates that- may be thereon 
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during the time that the United States shall be er 
remain the owner thereof. 


The amendment was agreed to. — © o: 

The next amendment was on page 44, line 
ten hundred and seventy-one, after the-word 
“ provision,” to strike out the words ‘unless 
and; and after the word ‘shall,’ in line 
ten hundred and seventy-two, to strike out the 
words: ‘‘widen Congress street, along the 
proposed new front of said building, to at-least 
a-width of eighty feet, and Milk and Water 
streets, where the buildings have been destroyed 
by fire, to a width of at least sixty feet,” and 
insert in lieu thereof, ‘‘ cause the triangular: 
space between Congress, Pearl, Milk, and 
Water streets to be opened to the public,:and 
graded and paved at the expense of the city ;” 
so that the proviso will read: ‘a z 


And provided further, That the Secretary of the 
Treasury shall make no purchase of land under this 
provision until the city of Boston shall cause the 
triangular space between Congress, Pearl, Milk, and 
Water streets to be opened to the public, and graded 
and paved at thé expense of the city. 


Mr. SAWYER. The language of that 
amendment should be changed, and I propose 
to amend the amendment by putting in: the 
words ‘‘agreed to’’ before the word ‘cause ;”’ 
so that it will read: ‘thatthe Secretary of the 
Treasury shall make no purchase of land under 
this provision until the city-of Boston shall 
agree to cause the triangular space, &c. This 
will enable the purchase to be made as soon as 
the city will engage to do the wotk; otherwise 
we should have to wait until the work was 
actually accomplished. ; 

Mr. COLE. {do not see how they can agree. 

Mr. SAWYER. If they agree w do it by 
their municipal authorities, of course they will 
do it. As it stands now, the purchase can- 
not be made until after this has actually been 
done. But if they pass the proper acts to effect 
the object, the purchase can then be made. 
There is no doubt about the city authorities 
carrying out their promise in this matter. 

Mr. WILSON. There is no doubt of its 
being done. It will cost the city a million 
dollars to do it. : 

The amendment to the amendment was 
agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on 
Appropriations was on page 44, line ten hun- 
dred and seventy four, after the word ‘* city,” 
to insert the words: : 

And shall widen Milk and Water streets, where 
tho buildings have been destroyed by fire, to a width 
of at least sixty feet. 

So as to read: 

Shall cause the triangular space between Congress, 
Pearl, Milk, and Water streets to be opened to the 
public, and graded and paved at the expense of the 
city, and shall widen Milk and Water streets, &c. 

Mr. COLE. Those streets, Milk and Water, 
are Jeee of primary importance.. [ Laugh- 
ter, 

The amendment was agreed to. 

The next amendment was on page 45, to 
strike out lines ten hundred and eighty-three 
to ten hundred and eighty-eight, inclusive, in 
the following words: 


And the balances of appropriations for the cur- 
rent fiscal year for the construction of public 
buildings under the controlof the Treasury Depart- 
ment, which may remain unexpended at the close 
of the current fiscal year, are hereby reappropri- 
ated forthe fiscal year ending June 30, 1874. 


The amendment was agreed to. 

The next.amendment was on page 45, line 
ten hundred and ninety-one, after the word 
‘dollars ” to insert the words “including 
such part of the appropriation for the same 
object made for the present fiscal year as shall 
be expended prior to June 30, 1873 37? so as 
read; 


For machinery for the new branch mint building, 
San Francisco, California, $250,500, including such 
part of the appropriation for the same object made 
for the present fiscal year as shall be expended prior 
to June 30, 1873. : 


The amendment was agreed to. - 
The next amendment was on page 45, after 


z 


line ten hundred and ninety-four, to insert the 
following: : = © 
For the Mint at Philadelphia: 
For wages of workmen, from April 1 to June 30, 
1878, $31,250. =... 2+ oe ae 
For ordinary expenses for same period, $15,000. 
For wages of workmen for fiscal year ending June 
30, 1874, $125,000. . i £ BS 
For, ordinary. expenses, repairs, and replacing 
machinery, oils, dies, acids, coal, wood, and other 


miscellaneous items for same petiod, $50,000, ` 
“Mr. COLE. One word of explanation. By 
the passage Of thé new Mint law the other day, 
at this session of Congress, the money usually 
earned by the Mint and that went to pay part 
of these expenses is ‘turnéd into the Treasuty, 
so that the necessity of making thèse ' appro- 
priations is caused by the passage of that bill. 


' The amendment was agreed to. ; 
Mr. SCOTT.. I suggest to the chairman 
that as these appropriations are really for a 
deficiency in the period named, the words 
“Cand be available immediately on the appro- 
val of this act” ought to be inserted,, rae 
Mr. COLE. I have no objection to that. | 
Mr. SCOTT. After the word ‘dollars’? in 
line eleven hundred let these words be insert- 
ed: “which appropriations shall be available 
immediately on the approval of this act.?; 
Mr. COLE. I am not certain but ‘that the 
new law may affect also the opefatioris of the 
Mint in San Francisco ; and if so, the words 
“for the: Mint at Philadelphia” should be 
replaced by the words “for the Mint,of the 
United States.’’? I think this. provision is all 
or nearly all for Philadelphia; but I am not 


certain that it may not affect the mint at San 
Francisco. I will look atthe letter of the 
Secretary on that point. There is no harm in 
changing it so as to read:‘‘for mints of the 
United States ?’ instead of ‘‘for the Mint at 
Philadel phia.’’ i l 

The PRESIDING OFFICER. That amend- 
ment will be regarded as agreed to, if there be 
no objection; and the amendment suggested 
by the Senator from Pennsylvania will also he 
regarded as agreed to. . . 


The next amendment was on page 46, jn 
the ‘appropriations for Rock Island arsenal; 
Rock Island, Hlinois, after the word ‘ Illinois,” 
in line eleven: hundred and. twenty-one; to 
strike out the words ‘for a new wood-work- 
ing and gun-carriage shop, $230,000.” 

Mr. LOGAN. IT hope that will not be done. 
The item is in accordance precisely with the 
estimates of the Treasury Department and in 
accordance with the plans and arrangements 
already in process of being completed by the 
War Department. I hope the committee will 
noi insist on it. : 

Mr. COLE. This is a new work. _ 

Mr. LOGAN. I know that, but it is esti- 
mated for; and I call.the attention of the com- 
mittee to thé fact. that works are being com- 
pleted for the purpose of making cannon 
and small arms, and this is only for the shop 
for making the gun-carriages. If you have 
the one, you must have the other. This is 
only a part of the plan for the completion of 
the work. 

Mr. COLE, There was no intention to dis- 
criminate. < ai 

Mr. LOGAN. It is estimated for, anā T 
was very much surprised when I saw it-was 
proposed to strike it out. 

Mr. COLE. We regarded it as a new work, 
and thought it might be dispensed with for 
one year, as we were incurring so many other 
liabilities, ; a 

Mr. LOGAN. I hope the amendment will 
not be agreed to. 

The amendment was rejected. 


The next amendment of the Committee on 
Appropriations was on page 46, line eleven 
hundred and twenty-five, after the word ‘dol- 
lars,’’ in the appropriations for Rock Island 
arsenal, Rock Island, Illinois, to strike out 
the following clause: ‘and for one set of sub- 


altern officers’. quarters, -$23,750; in all, 
| $173,750.” i 
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Mr. LOGAN. If there is any desire on the 
part of the Senate to know the reason why 
that clause should remain in the bill, I have 
them here printed in a document from thé Sec- 
retary of the Treasury. It shows the necessity 
is for these quarters. The present quarters 


arè nearly rotting down and amount to nothing. | 
They estimated for two sets of quarters, but the | 
y ) e appropria- | 
tion is below the estimate of the Secretary of the | 


bill provides for but one here. ` TI 


Treasury. He estimated $47,000, ‘and the 
committee cut it down to $28,750. 
The amendment was rejected. 


Mr. STEVENSON. I want to offer an 
amendment by way of addition to the appro- 
priation in line eleven hundred and thirty- 
seven. It does not appropriate any money, 
but. guards the Treasury. I move to insert: 

And that all expenses incurred in making surveys 
by Army engineers required by any law authorizing 
the building of railroad bridges across the Missis- 
sippi river or other navigable waters subjéct to the 
supervision or direction of the Secretary of War 
shall be paid by the railroad company applying for 
such survey and who are authorized by law to con- 
struct such bridge: Provided, That the ‘provisions 
or an act entitled “An. act further regalating the 
construction of bridges across the Mississippi river,’’ 
approved June 4, 1872, shallnot be construed to ap- 
ply to any bridge that was ‘actually located, and in 
reference to which a map%howing such location was 
filed with the Secretary of War prior to the date of 
the approval of said act; but ary such bridges sò 
located shall in ali respects, except as to such loca- 
tion, be subject Lo the terms, restrictions, and require- 
ments contained in the fifth section of an act centi- 
tled “An act fo authorize the construction of a bridg 
across the Mississippi river at or near the town oF 
Chilton, in the State of, Iowa, and other bridges 
across said river, and to establish them ag post 
roads,” approved April 1, 1872. 

Mr. HAMLIN. | Iraise the question of order 
whether that amendment ig in order. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. 

The next amendment of the Committee on 
Appropriations was on page 47, in the appro- 
priations for Rock Island arsenal, Rock Island, 
Ilinois, to strike out lines eleven hundred and 
forty one, eleven hundred and forty-two, and 
eleven hundred and forty-three, in the follow- 
ing words: 

For a new guard-house, fire-engine house, and 
quartermaster’s and commissary storehouse, $27,500. 

Mr. LOGAN. I hope that amendment will 
not be agreed to, and I will read what the 
Secretary of the Treasury furnishes as testi- 
mony of it. The Secretary says: 

“A new guard-house, fire-engine house, and quar- 
termaster’s and commissary storehouse. , A 

“The temporary wooden prison buildings which 
have heretofore been used in lieu of this building 
are nearly destroyed with decay, and must be re- 
moved ina- year or'two.” 

That is the néeessity for this building. I 
hope the amendment will not be agreed to. 

The amendment was rejected 

The next amendment was on page 47, line 
eleven hundred and forty-nine, ‘in the appro- 
ptiations for Benicia arsenal, Benicia, Cali- 
fornia, atter the word ‘‘ California,” to strike 
out the following clause : foe ` 

For one set of officers’ quarters, $26.571. 

The amendment was rejected. 


The next.amendment was on page 48, lines 
eleven hundred and fifty-seven and eleven hun- 
dred and fifty-eight, to reduce the total appro- 
priation for Benicia arsenal, Benicia, Califor- 
nia from $50,045 to $23,474. 

Mr. COLE. I voted against concurrence in 
the amendment for the reason that on: the 
opposite page the same item was agreed to 
for the other arsenal, and these items are about 
on an equal footing. If we do itin one case 
we must do it :ı the other. 

The PRESIDING OFFICER. The other 
being retained and deducted out of the sub- 
sequent appropriation, this amendment should 
be disagreed to. ar 

The amendment was rejected. 

The next amendment was:on page 48, after 
line eleven hundred and, fifty-eight, to. insert 
the following: ite) F 

For theconstruction of depot buildings, including 


shops, offices, and commissary and quartermaster’s: 
store-rooms at San Antonio, Texas, $100,000. 


The amendment. was agreed to. 
The reading of the bill was continued to line 
eleven hundred and seventy-four where the 
| items for ‘‘buildings and grounds in and 
around Washington” begin. 
Mr. MORRILL, of Vermont. T desire to’ 
move an amendment on line eleven hundred 


insert “$15,000? as the appropriation fot-the 
monumental grounds. Ithink I only ask a 


moderate appropriation for so large grounds | 


as those around the monument, and the evi- 


dence that so small a sum of money can make || 


very great improvements there should encour- 
age the Senate to give:a little heed to the 
recommendations of the officer in charge of 
these grounds. I notice that the House have 
appropriated but $5,000. I think twenty or 
twenty-five thousand dollars was asked; at 
any rate twenty or twenty-five thousand dol- 
lars would not be too much; but at the same 
time I will not propose to increase it beyond 
$15,000, and I ask that $15,000 instead of 
$5,000 be placed there. f 

Mr. COLE. I think the Senator from Ver- 
mont has perhaps overlooked the fact that last 
year we made a large appropriation for this 
object, and I suppose it has been, or will be 
before thé*end of this fiscal year, very judi- 
ciously expended, and these $5,000 will be 
all that will be needed for the next fiscal year. 

Mr. MORRILL, of Vermont. No, sir; it 
was a very small appropriation, and made to 
go a great way last year.’ 3 i 

Mr. COLE. We made a very large appro- 
priation last year; I think twenty-five or thirty 
thousand dollars. ; 

Mr. MORRILL, of Vermont. Ob, no; it 
was very small indeed. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. Now I move 
to add at the end of this line eleven hundred 
and seventy-four: 

And for shed and fence to inclose a park for 
deer, $1, ; 

I offer this amendment at the request of the 
officer in charge of the public buildings and 
grounds. ‘The Government has already had 
presented to it three deer and some other 
animals, and it will be a great. ornament.to 
have them upon these grounds properly.pro- 
vided for. All that it-will require will bea 
little. shed and a proper fence, and I trust there 
will be no hesitation on the part of the Senate 
in granting so small an appropriation as is 
necessary to accomplish so necessary an object 
as this. Task for only $1,000. 

- Mr. COLE. One thousand dollars for a 
fence for three deer! That is pretty dear. 
(Laughter. ] l 

Mr. CASSERLY... Iunderstood the Senator 
from Vermont to say that the chief -inciting 
cause for this expenditure of a thousand dollars 
is that the Government has recently beeome the 
owner of three deer. Now, sir, I should say 
that the result of that is thrice dear to the Gor 
ernment. [Laughter.] eo 3 i 

Why, sir, how does the fact that the Govern- 
ment of the United States is the happy posses- 
sor of three deer render it necessary to` spend 
$1,000: on a shed and a fence? I think we 
might inclese three.deer, unless they are very 
wild and very powerful, at a much smaller ex- 
pense than $1,000. IfZwere not aware of the 
gravity and general weight of character of the 
Senator from Vermont, I might imagine that 
there was some. joke lying hidden in this 
amendment of his. Is there anything peculiar 
about these three deer, I ask the Senator, that 
it requires a fence at an expense of a thousand 
dollars to keep them from returning to their 
original state of wild nature? ‘The Senator from 
South:Carolina [ Mr. Sawyer] suggests that of 
| course being a deer fence it must cost a great 


and seventy-four, to strike out +“ $5,000” and || 


toet 


r 


Mr. MORRILL, of. Vermont. : .Mr.: Presi: 
dent, we all know the high taste and culture 


| ofthe Senator ‘from California, dnd he is the 
| last man‘ to object to any object of 


aste 5 and, 


certainly he would ‘not ‘desire “on’ as i 
grounds as these that are ownéd by the: 
States to put up any kind of a fencé'that would 


| be a nuisance.: It should be something that 


would be rather ornamental; ‘and ‘it ‘seenys: to 
me that we-can hardly mention a sum. fHat 
wowd: be smaller, after having talked about 
millions for the last page or-two; it strikes me 
that a thousand can be very well expended. It 
is for what is found in the public grounds ofiaa- 
tions abroad, and even somè of our owh States 
take pains to have grounds of this kind: filled. 
with these animals. AE Beh aes 
Mr. MACHEN. Ipresume the Senate: dó 
not purpose sitting all night to-night, and I ata 
in hopes they are prepared to ‘hear a totioi to 
adjourn. ° : RA nt Saeed 
Lhe PRESIDING OFFICER. The Chair 
will entertain the:motion, o a Fati si 
Mr. COLE. I think it is the desire of the 
Senate that.we shall get through with this ‘bill 
to-night. This is Friday night... o oo i 
` Mr. MACHEN. Mr. President, I have a 
good deal of capacity for endurance, but-I-bad 
to make a little speech this morning when 
it took both hands to pull: my: eyes. open 
almost to begin with, [laughter,] and I do not 
like to consider ‘subjects under such’ \circam- 
stances. While I have a. good deal ‘of endur: 
ance I do not think that I can siti here: for 
forty-eight hours without some sleep if I mean 
to mature subjects well -and do my duty. as à 
legislator. I believe we have sat long-enoagh 
and I move that we adjourn. e 
Mr. COLE. I hope the’ Senator will: not 
make that motion and break up a: quorum. 
We ought to get through with this bill to-night 
for the reason that there are several appropria- 
tion bills yet behind and we are at the close 
of one of the very last days of the session. Is 
must be apparent to all that unless we get 
through with this bill to-night we shall be in 
very great danger‘of failingto pass some of the 
appropriation bills. I do think .we gught by 
all means {and that is the judgment of the 
Senate, so far as I have heard it.expressed) ‘to 
get through with this bill to‘night, and we are 
now nearly through with it.. Iknow itis very 
tedious ;: we were here yesterday some twenty- 
two hoursand had no sleep; I have had- none 
since the day before yesterday, I think it was, 
but Thardly know how to compute time:in this 
continupas work ; and:I know that. the:clerks 
are very tired; but Ido think that the:neces- 
sity is so pressingon us that:we ought to goon 
and pass this bill to-night and have it reported 
to the other House early to-morrow ‘morning, 
in order that it may be printed and disposed 
óf there before the commencement of next 
week, i ; 
Mr. MACHEN. The. gentleman thinks it 
will not take long toget through with the-bill. 
We have gone through forty-eight pages, and 
the whole number is-sixty-one. We: have yet 
thirteen pages to pags over. adic. R 
Mr. ANTHONY. _ I rise to a point of-order. 
H we are going to have debate -let: us, talk 
about the bill. gassed ae 
Mr.. MACHEN. 
adjourn. i 
Mr. COLE. Will the Senator indulge me 
one word? aie a g 
Mr. MACHEN. Yes, sir. a 
_ Mr. COLE. H is certainly a movement in 
favor of an extra séssion. That is all I have 
to say. : 3 7 
Me MACHEN. I move that the Senate 
apne 
The motion was not agreed to. oe 
Mr. STEVENSON... I ask. for the yeas. and 
nays on the motion to adjourn. [‘“ Too latel’’] 
Mr. MORRILL, of Vermont. T suggest to 


I move that the Senate 
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the Senator from Kentucky that we go on ag 
far as we can, and if we come to any question 
that requires a division it-can be reserved for 
to-morrow, n k : he 

The PRESIDING OFFICER. . The ques: 
tion is on the amendment proposed by the 
Senator from Vermont for á deer park, 

The amendment was agreed tò. | 

Mr, ANTHONY. Anamendment has been 
adopted that escaped my attention at the time, 


and I suppose there. will be no objection to |} 


modifying it. es 

Mr. COLE. Do not let us go baek. 

Mr. ANTHONY. Then [ shall have to 
except the amendment when the bill comes 
out of committee. .. 

Mr. HAMLIN.: What is it? 

Mr. ANTHONY. . There is a provision 
for connecting the Capitol by telegraph with 
the Departments in the city of Washingtony 
I wish to add ‘‘and the Government Printing 
Office.” 

Mr. COLE. It means that. 
Mr. HAMLIN, No; it is not a depart- 
ment. — ; À Ge nak 
Mr. COLE. I have no objection to that 
modification. i , 

Mr. ANTHONY. Then in line six hun- 
dred and seventy-five, page 28, after the word 
tt Washington,” I move to insert the words 
‘Cand with the Government Printing. Office,” 
so as to connect the telegraph with all the 
Departments and the Government Printing 


Ce. 

The PRESIDING OFFICER. The Chair 
hears no objection, and that amendment will 
be regarded as agreed to. 

Mr. CORBETT. I would like to make a 
little amendment on page 20. 

Mr, STEVENSON, Let us go on with the 


bill. 

Mr. CORBETT. In line four hundred and 
eighty-three, after the clause making appro- 
priations for surveying the public Sante in 
Oregon, I wish to change the appropriation 
from $50,000 to $40,000, and in line four hun- 
dred and eighty-seven, in the clause for sur- 
veying the public lands densely covered with 
forests of thick undergrowth, I wish to change 
the appropriation from $20,000 to $30,000. 

Mr. ANTHONY. Is that in order now? 
We have not got through with the amendments 
of the committee. 

The PRESIDING OFFICER. The Chair 
understands the same amendment was sub- 
mitted before and was understood to be re- 
served. 

Mr. CORBETT. I see others are moving 
amendments now. a 

The PRESIDING OFFICER. The Chair 
will answer the Senator that the Senator from , 
Rhode Island was absent when the amend- 
ment passed to which he moved an amend- 
ment. The Senator from Oregon was present 
at the time this paragraph was passed over. 

Mr. CORBETT. I ask that that amend- 
ment be made. 

The PRESIDING OFFICER. The Sen- 
ator will have an opportunity when the read- 
ing of the bill is through. - 

Mr. CORBETT. I may not be here then. 

Mr. MORRILL, of Maine. What is the 
question before the Senate? f 

The PRESIDING OFFICER. The read- 
ing of the bill will be continued. 

The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
Appropriations was in line eleven hundred 
and eighty-four, to strike out: 
ago improving reservations on various avenues, 


Mr. MORRILL, of Vermont. I desire to 
say that this ought not to be stricken out. It 
contains the only appropriation that is in the 
bill for contingencies all over the city. There 
may be breakages, repairs of fences, or foun- 


tains, or planting, and many things that can | 


hardly be described in a bill, and yet they are 
matters-that-are.of daily occurrence ; and this 
appropriation is more. indispensable. perhaps 
than any other one in the bill. I trust it will 
not be stricken out. 

The amendment.was rejected. 

The next amendment was in line twelve 
hundred and twelve to insert : 

And for expenses of the board of health of the 
District of Columbia, $40,000. i 

Mr. COLE. That should be $30,000. That 
was the amount agreed on in committee. It 
is a misprint. 

The PRESIDING OFFICER. That change 
will be made. : 

The amendment as modified was agreed to. 

Mr. ROBERTSON. I should like to ask 
the chairman ofthe committee if $80,000 is not 
a very high appropriation for the board of 


health. 

The PRESIDING OFFICER. The amend- 
ment has been agreed to. 
. Mr. ROBERTSON. I shall bave to reserve 
it when we. come into the Senate. 

The next amendment was after line twelve 
hundred and thirty-six, to insert: 

To reimburse the late corporation of Washington 


for work done around Government reservations, 
$188,002 75. 


The amendment was agreed to. 


The next amendment was to inse® after the 
amendment just adopted the‘following : 


To reimburse the Board of Public Works for work 
done around Government reservations not hereto- 
fore paid, $106,533. 


Mr. ROBERTSON. I should like to hear 
some explanation about that appropriation. I 
thought that just before we adjourned for the 
holidays we passed an appropriation to the 
city of Washington of over a million dollars. 
Here is another million dollars in this appro- 
priation. 

Mr.-HAMLIN. We ought to make it two. 

Mr. ROBERTSON. I should like to have 
some explanation. 

Mr. COLE. Ido not know that it can be 
explained any further than it explains itself. 
The language is explicit : 

To compjeteimprovements of streets and avenues 
now in progress opposite and around Government 
property. 

I believe it is all done on the basis we 
established in our legislation heretofore, that 
is so far as the proportion thatthe Government 
is to pay is coucerned, and the amount will be 
paid upon estimates of Government officers, 
approved by the person in charge of public 
buildings and grounds ; payments are to be 
made upon vouchers of that officer in whom 
the Government have confidence. I do not 
know that we can do otherwise than meet this 
obligation on the part of the Government. 

Mr. ROBERTSON. Who created this ob- 
ligation on the part of the Government? 
Who gave the Board of Public Works author- 
ity to create this obligation? I propose the 
question to the chairman of the committee. 

Mr. COLE. That question I will answer 
by stating that in the law we passed about the 
7th of January there was embodied a proviso 
which is a complete prohibition upon any lia- 
pility to be incurred by thé city government in 
the improvements unless appropriations are 
‘first made by act of Congress. 
has that law by him he will see that it puts a 
complete stop upon all the public works here 
until provision is made by Congress t6 meet 
its proportion. That law was passed on the 
ith of January last. 

Mr. STEVENSON. . This is to complete 
those improvements. 

Mr. COLE. Yes, sir. I suppose the au- 
thorities of this city would have been at liberty 
to go on, or would have gone on, but for that 
absolute prohibition—the word being ‘*‘ pro- 


hibited,” so that they must absolutely stop for 


a whole year or more unless there is this pro- 


-vision made by act of Congress. 


Mr. CASSHERLY. Just after the holiday 


If the Senator 


| recess we passed a bill of the same general 


character, I think, with the appropriation now 


` under discussion. 


Mr, ROBERTSON. Just before the holi- 


days. cs: 

‘Mr. CASSERLY. I think my friend from 
South Carolina is correct; it was just before 
fie holidays. 

Mr. STEVENSON. It was after. 

Mr. CASSERLY. It was one time or the 
other. The effect of that bill was to appro- 
priate over a million dollars. That appropri- 
ation was to be disbutsed under certain safe- 
guards for the protection of the public Treasury. 
I observe that those safeguards and restrictions 
are omitted in this appropriation. 

‘Mr.’ COLE. No, this does not operate as a 
repeal of those restrictions. 

Mr. CASSERLY. I think I am not mis- 
taken about that. Thé proviso here is: 

That all payments made under these appropria- 
tions shall be made only upon vouchers approved by 
the officer in charge of the public buildings and 
grounds of the District. 

I have not the printed law by me which we 
passed last January or December, whichever 
it was. My recollection is sufficiently distinct 
that at that'time we provided for an examina- 
tion by a certain offiter of the vouchers, the 
whole of such proceedings to be under the 
general inspection of the Secretary of the In- 
terior and no payments to be made except 
after such proceedings and upon such vouchers. 
I regret that the Committee on Appropriations 
did not see fit to retain those restrictions in 
this appropriation. I think they ought to be 
inserted. The Senator from Maryland sug- 
gests that I insert them. I have not got them, 
nor do I know where to lay my hands on them 
at this moment. I shall object to the passage 
of this appropriation of which I am now speak- 
ing unless it be placed upon the same footing 
with the appropriation made last December 
or January as to the disbursement of the 
amount. 

Mr. SAWYER. Iwish to say a single word 
in reference to this item of $913,000. It is 
made up in detail by papers in the hands of 
the committee giving the exact measurements, 
localities, and prices of the cost of the work, 
certified by the surveyor of the District of 
Columbia who was for many years the public 
measurer for the Government. The appropri- 
ation to which the Senator refers, made under 
the act of January 8, 1873, was made out pre- 
cisely on this basis. The Senator probably 
has in mind the appropriation made in June 
last, in which the price for the work was to be 
subjected to the judgment of the Secretary of 
the Interior, and if the Senator desires we can 
show him the prices for every kind of work. 
The detailed statement is in the hands of the 
committee, and the committee will have no 
objection to put in any safeguards ia this’ ap- 
propriation which are in the act of January 8. 

Mr. CASSERLY. That is all I ask, that 
the same restrictions shall accompany this ap- 
propriation which were attached to the appro- 
priation in January. The Senator from South 
Carolina is mistaken in his recollection; the 
Senator from Vermont [Mr. Epmunps] amend- 
ed the appropriation as it came from the House 
by inserting the restrictions of which I spoke. 
I have a very distinct recollection of the whole 
matter and Iam sure I cannot be mistaken. 
If the Senator from South Carolina, however, 
will agree to insert from that lawin this appro- 
pristion the same safeguards and restrictions, 

certainly have no desire to oppose the appro- 
priation. 

The PRESIDING OFFICER. With that 
understanding, if there be no objection, the 
amendment will be agreed to. 

Mr. HITCHCOCK. It is not very pleasant 
for me to oppose any appropriation for this 
District; but it seems to me that this appro- 
priation in addition to the $1,200,000 appro- 
priated by Congress about the holidays amounts 
to a larger sum than I am willing to go upon 


1873. 


THE CONGRESSIONAL GLOBE. 


1969 


the record in favor of; and either now or 
when we come into the Senate, I shall want 
the yeas and nays on that item. 

The PRESIDING OFFICER. The Senator 
has a right to reserve any amendment. The 
amendment. will be considered as agreed to 
now. 

_The Chief Clerk continued the reading of the 
bill. The next amendment of the Committee 
on Appropriations was to insert after the pre- 
vious amendment: 

To aid in the construction of a substantial iron or 
masonry bridge, with a draw not less than fifty feet 
wide, across the eastern branch of the Potomac 
river, at or near the site of the present Anacostia 
bridge, in the District of Columbia, $200,000 are 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated, under the following 
conditions, namely: that the chief of engineers of 
the Army, the Superintendent of the Coast Survey, 
and the engineer in charge of the public buildings 
and grounds be, and they are hereby, constituted a 
commission to fix the site and prepare and decide 
upon the plan and design of said bridge; and that 
it shall be the duty of the Legislative Assembly of 
the District of Columbia, and they are hereby re- 
quired, to assess and cause to be collected, by tax or 
otherwise, and pay into the Treasury of the United 
States, the sum of $100,000 at or before the comple- 
tion of said bridge; and upon default of the pay- 
ment of the sum aforesaid into the Treasury of the 
United States at the time before mentioned, the 
Secretary of the Interior shall appoint a collector, 
whose duty it shall be to proceed with the collection 
of the taxes as assessed by said Legislative Assembly 
in such manner and form as shall be‘preseribed by 
the Secretary of the Intorior, And if thesaid Dis- 
trict of Columbia shall neglect, fail, or refuse to 
assess such tax, the Secretary of the Interioris hereby. 
authorized and empowered to levy such tax, and 
proceed to its collection as aforesed. 


The amendment was agreed to. 


The next amendment of the committee was 
in line eleven hundred and sixty-four, to re- 
duce the appropriation for fuel for the Execu- 
tive Mansion from $5,000 to $2,500. 

The amendment was agreed to. 


The next amendment was in line twelve 
hundred and eight, to reduce the appropria- 
tion for the signal office, ‘‘for observations 
and report of storms by telegraph and signals 
for the benefit of commerce and agriculture 
throughout the United States,” from $296,825 
to $250,000. 

Mr. HAMLIN. I hope that amendment 
will not be agreed to, and I think the Com- 
mittee on Appropriations on revising the mat- 
ter will agree that the appropriation should 
stand as it came from the House of Represent- 
atives. It isin relation to a service that is 
invaluable to the country. The saving of a 
single vessel, the loss of which is prevented by 
the notice they give of a storm, would alone be 
a justification, without saying one word of the 
vast crops all over the country that are affected. 
It ig marvelous to consider that about eighty 

er cent. of the probabilities have proved true. 
i hope the committee wili conform the amount 
to what it was when the bill came from the 


House. It would be much wiser to enlarge it, 
not reduce it, S 
Mr. COLE. In another part of the bill isa 


provision for converting several of the light- 
houses and life-saving stations into places for 
observations under this Department, and it is 
supposed the expenses will be reduced on that 
account and that we can safely adhere to the 
amount of the appropriation of last year under 
this head. The committee I think are notvery 
strenuous about this matter. 

Mr. HAMLIN. Let it go. 

The amendment was rejected. 

Mr. COLE. I have an amendmentto offer 
at that place. It was omitted in the report- 
ing of the bill, Itis to insert after line twelve 
hundred and fourteen: 

For the establishment of an astronomical base, 
and for the continuance of military and geographical 
surveys and explorations west of the one hundredth 
meridian, under the direction of the Secretary of 
War, $50,000. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was in line twelve hundred and 


seventeen, to reduce the appropriation “‘ for 
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expenses of the War Department in the col- 
lection and payment of bounty, prize money, 
and other legitimate claims of colored soldiers 
and sailors’? from $100,000 to $50,000. 

The amendment was agreed to. 


The next amendment was in line twelve 
hundred and thirty-two, to insert after the 
word ‘‘dollars’’ the words: 

Ten thousand dollars of which shall be appropri- 
ated to reimburse the State of Nebraska for ex- 
penses incurred in the suppression of Indian hostili- 
ties in 1864, to be paid by warrant in favor of the 
treasurer of said State. 


So that the clause as amended will read: 
To indemnify the States for expenses incurred by 


them in enrolling, equipping, and transporting troops 


forthe defense of the United States during the late 
insurrection, $300,000, $10,000 of which shall be ap- 
propriated to reimburse the State of Nebraska for 
expenses incurred in the suppression of Indian hos- 
tilities in 1864. to bepaid by warrant in favor of the 
treasurer of said State. 

Mr. SAWYER. Before the question is put 
on that amendment, I desire to amend it by 
inserting after the word ‘‘ which ’’ in the twelve 
hundred and thirty-third line, the words “ or 
so much thereof as may be necessary.’? The 
sum is not exactly fixed. 

The amendment to the amendment was 
agreed to. 

The amendment as amended was agreed to. 


The next amendment of the committee was 
to strike out from line twelve hundred and 
thirty-seven to twelve hundred and thirty-nine 
in the following words: 

To provide for the payment, under existing laws, 
for horses and other property lost or destroyed in 
the military service of the United States, $50,000. 

Mr. SPRAGUE. I move to insert in lieu 
of that the following: 

For the payment of claims under the act of March 
3, 1849, and its amendments and supplemental acts, 
providing for compensation for horses and other 
property lost or destroyed in the military service of 


the United States, for the residue of the fiscal 
year ending June 20, 1873, the sum of $150,000; and 


for payment of the same class of claims for the fiscal : 


year ending June 30, 1874, the sum of $300,000. 

This amendment is to continue appropria- 
tions heretofore made to pay claims for horses 
and military stores under the act of 1849. 
appropriated last year $100,000, but that has 
all been exhausted and these are just claims. 
The letter of the Secretary of the Treasury I 


have sent to the desk, as well as the amend- | 


ment and it can be read, if desired. 

The amendment was agreed to. 

Mr. SPRAGUE. I offer this amendment 
from the Committee on Appropriations: 


And the Secretary of the Treasury be, and he is 
hereby, directed to pay to the census-takers of 1860, 
or their assigns, the sums set to their credit, now in 
the Treasury of the United States, any provision of 
existing laws to the contrary notwithstanding. 


Mr. CASSERLY. That is a provision the 
scope of which it is impossible for me to 
define. 


Mr. STEVENSON. I can tell all about it. | 


Mr. CASSERLY. I want to suggest whether 
that is not objectionable under the rule. 

Mr. STEVENSON. 
the Senator will not object until he hears me 
explain it. The exact amount is ascertained 
by a letter from the Superintendent of the 
Census. The acting Secretary of the Interior, 
in transmitting the letter of the Superintend- 
ent of the Census to the Senate, says: 


An appropriation of $170,000 for the payment of 
such claims was made by the act of July 15, 1870, 
(ibid., page 314,) a sum deemed sufficient for the 
purpose, when the claims are perfected. 

It appears that there are eight hundred and 
eighty-four of these claims, amounting to the sum of 
$169,995 75, which are suspended and unpaid on ac- 
count of the inability of the claimants to make the 
proof of loyalty required by the joint resolution of 

arch 2, 1867, and the Superintendent warmly 
recommend such legislation as will authorize their 
payment. | . 

The subject is deemed by this Department to be of 
sufficient importance to demand the attention of 
Congress, andI therefore invite the favorable con- 
sideration of that body to aa pelica i 

am, sir, very respectfully, your obedientservant, 
i B. R. COWEN, 
Acting Secretary. 


We | 


I hope not. I hope | 


j 


The letter of the. Superintendent of the 
Census to the acting Secretary of the Interior 
is as follows: 4 

DEPARTMENT OF THE INTERIOR, 


WASHINGTON, D. C. Census. OFFICE. 
January 7, 1873. 


Sır: I have the honor to report, in respect to the 
unpaid claims for services rendered at the Highta 
Census of the United States, that there are still re- 
maining eight hundred and eighty-four claimants, of 
whom eighteen claim as marshals, and eight huñ- 
dred and sixty-six as assistant. marshals, the aggre- 
gate amount due these claimants being $169,999,75. 

Thereis stillremaining outof the appropriation 
of $175,000, made by the act of July 15, 1870, for the 
payment of these claims, a sum sutücient to meet 
them when perfected, 

_ Almost without exception the claims thus remain- 
ing unpaid after the lapse of twelve years are sus- 


pended on account of tho inability of the claimants 
to make the proof of loyalty required by the 
joint resolution of March 2, 1867, which requires 
not only that claimants shall prove that they never 
voluntarily gave aid or countenance to the rebel- 
lion, but also that they were throughout its course 
known to the community in, which they lived ag 
distinctly opposed to secession, and in favor of 
its suppression by the arms of the Government. 

As the services upon which these claims arc pased 
were rendered by the claimants and accepted by the 
Government before the war of the rebellion was 
begun, I cannot think that it is right that these 
claimants should be still kept out of their compen- 
sation because they wanted the moral and physical 
courage to face a furious mob, or to undergo a State 
trial for treason. 

I do therefore most earnestly recommend that the 
Department take into consideration the expediency 
and the propriety of laying before Congress the case 
of these eight hundred and eighty-four claimants, 
and of urging upon that body such legislation as 
will authorize their payment. 

I have the honor to be, very respectfully, your 


obedient servant, : 
F. A. WALKER, 
Superintendent. 
Hon. B. R. CowEN, rae 
Acting Secretary of the Interior. 

Mr. SCOTT. The effect of that is this, 
then this is no appropriation at all; the 
money has heretofore been appropriaied, and 
the only reason the parties could not obtain it 
was because they could not comply with the 
requirements of the law, which imposed upon 
them the necessity of making out the loyalty 
which it defines. Now the effect of this 
amendment is to repeal the requsition of the 
law of 1870. It makes no appropriation and 
relates to no appropriation in the bill, accord- 
ing to the statement made by the Senator 
from Kentucky, and is therefore clearly objec» 
tionable under the restrictive rule. 

Mr. STEVENSON. I hope the Senator 
from Pennsylvania will not do an act of abso- 
lute injustice to these men. The appropria- 
tion has lapsed and gone into the Treasury, 
and it cannot be paid without a reappropria- 


tion. 

Mr, SCOTT. My point is this: when that 
appropriation was made Congress, upon full 
deliberation, imposed certain conditions as 
requsite to enable the parties for whose benefit 
it was intended to draw it. The only reason 
why they cannot draw it is because they can- 
not comply with those requisitions, and if the 
law is to be repealed it ought to be on full 
deliberation when we have a full Senate. 

Mr. STEVENSON. Has not the Senator 
knowledge that this exception has been made 
in twenty cases? Do we not day by day re- 
lieve men from these oaths? Is not General 
Longstreet, one of the leaders of the rebellion, 
an office holder under this Government? Now, 
sir, shall these men who were always loyal, 
who were perhaps Union men, but could not 
face nine tenths of the community in which 
they resided, be denied payment of a debt 
contracted before the war broke out? If they 
are to be singled out, for what reason is it? 
Cui bono? Not certainly from any prominence 
that they ever attained in the rebellion against 
the Government; and when men like General 
Longstreet are commissioned by this Govern- 
ment; when other gentlemen who were prom- 
‘nent.in- aiding the cause of secession are to 
pe found in other Departments of this Govern- 
ment; have been pardoned and received office; 
when one of the members of the Cabinet of 
President Grant was an open secessionist aud 
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took the stump in favor of the southern peo- 
ple, shall we single out these poor, unpretend- 
ing honest men, who were employed. by mar- 
shals, for the malice of the Government? I 
hope not. J agree with what the officer here 
gays: that it is nothing but absolute and exact 
justice that they shoutd have this. money, al- 
ready appropriated to them, especially when, 
day by day, we have been relieving gentlemen 
of much more prominence from the political 
disabilities under which they have labored. 

Mr. ROBERTSON. I hope my friend from 
Pennsylvania will not object to this appropria- 
tion. If he understood this measure as I think 
I understand it he certainly would not oppose 
it. This is a proposition to pay these men for 
services actually rendered previous to the war. 
In addition to that, I want my honorable friend 
to understand that these were obscure men, 
having no particular prominence or influence 
outside of the little communities in which they 
lived. The money is due them. The services 
were performed previous to the rebellion; and 
I hope my friend will not offer serious objec: 
tion to the amendment. 

Mr. FLANAGAN. It seems to me there 

ought to'be no hesitancy about the adoption 
of this amendment. This is a debt. The 
Government has realized the value of this 
money from services rendered by these officers. 
True, many of them went into the rebellion; 
put it has been well said that they have been 
relieved; their disabilities have been wiped 
out; and if you settle with them in part, surely 
you will asa whole. They have rendered the 
service to the Government, and the money has 
been withheld long enough. It is a small mat- 
ter any way, and they are entitled to it. If the 
claim hud been larger they would have received 
it long since. Being insignificant, however, it 
has not been pressed; but surely there will be 
no hesitancy in giving relief now. 
Mr. SAULSBURY. I think the ground on 
which we ought to pay this claim is that it is 
adebt we owe. I care not as to the character 
of the men to whom we owe it, whether they 
were loyal men or secessionists; I care not if 
their hands were red with human gore, if it is 
a debt that the Government owes, the Govern- 
ment ig bound in honor to pay it. Here, 
according to the records of the Department, 
according to the statement of the officer of the 
Government, these claimants are not appeal- 
ing to the bounty of the Government; they 
are simply demanding justice at the hands of 
Congress; and Lintend while I have the honor 
of a seat here that no man, high or low, rich 
or poor, who comes witb an honest claim to 
Congress and asks to be relieved shall ask for 
bread and receive astone at my hands. Wehave 
been liberal in the distribution of our money 
to other objects. I could not reconcile it to 
myself to vote a dollar to the improvement of 
this city or for improvements throughout this 
country and then refuse to pay the honest debt, 
of the Government. Let us be honest before 
we are charitable and liberal toward other 
enterprises. ‘This claim is an honest one. Let 
us pay it. Let not the honor of the Govern- 
ment be tainted by withholding from honest 
claimants that which is their due. 

Mr. COLE. I hope we may now have a 
vote on this question. 

Mr. CASSHRLY. As I originated a sug- 
gestion by way of objection or possible objec- 
tion to this provision, having heard the ex- 
planation, and the amount due to the indi- 
viduals seeming to be on the average a very 
small one, J do not wish to be understood that 
I make any objection whatever to the adoption 
of the amendment. 

Mr. SCOTT. I did not suppose for one 


moment that I. was going to arouse the ardor | 


ofall my friends around me here when I made 
this statement. The question of whether 
General Longstreet has had his political dis- 


abilities removed that he might accept an | 


office aud this question are so totally distinct 


A 


that I was astonished that my friend from 
Kentucky, who is usually so clear, should get 
himself so muddy on a question of this char- 
acter. We are not considering whether we 
will remove the disabilities of anybody. I go 
as far in that respect almost as anybody here, 
But the policy of the Government has been 
heretofore to require certain proof before this 
money should be received and it has been 
enacted into a law. This is a repeal of that 
law, and all I desired was to call the attention 
of the Senate to that fact and to leave them to 
vote upon it. I really think, if the question 
of order were made, the amendment is not 
admissible ; but I am vot disposed to take up 
time. And Iam not disposed either to suffer 
the imputation that has been cast here that 
the Government is actuated by malice or that 
any of its citizens are actuated by malice in 
doing what they deem just in legislation which 
has. heretofore transpired on this subject. 
We may have different views as to what is 
just, what is malicious, what is right. But 
sir, certainly I do not wish to prolong debate 
upon this question. We are brought here 
squarely to the fact whether we will repeal 
this provision of the law of 1870 and permit 
this $170,000 to be taken out of the Treasury 
which cannot be taken under existing law. 

The PRESIDING OFFICER, (Mr. Ferry 
of Michigan in the chair.) The Chair under- 
stands that the Senator has withdrawn his 

oint of order. 

Mr. SCOTT. 
order. 

The PRESIDING OFFICER. Then the 
question is on the adoption of the amendment. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was on page 56, after line 
twelve hundred and forty-eight, to insert the 
following clause: 


For tho construction, equipment, and operation 
of telegraph lines on the frontiers of Texas, from 
Dennison, on Red river, to Brownsville, on the Rio 
Grande, following the line of military posts, con- 
necting the same with each other and with head- 
quarters at San Antonio, $150,000, to be expended 
under the direction of the Secretary of War. 


The amendment was agreed to, 


The next amendment was on page 57, line 
twelve hundred and fifty-eight, to reduce the 
appropriation for continuation of the survey 
of the northern and northwestern lakes, determ- 
ination of points in the interior of Michigan, 
and construction of maps, from $200,000 to 
$175,000. 

The amendment was agreed to. 

The next amendment was on page 57, line 
twelve hundred and sixty-seven, in the clause 
making appropriations for the navy-yard at 
Boston, Massachusetts, to strike out the fol- 
lowing words: 


_ For fillingin, low places, drains, paving, and flag- 
ging, $10,000; for an iron-plating shop, $50,000; in 
all, $185,000. 


The amendment was agreed to. 


Mr. MORRILL, of Maine. In line twelve 
hundred and sixty-two, I move to strike out 
the words ‘‘Portsmouth, New Hampshire”’ 
and insert ‘‘ Kittery, Maine ;’’ so as to read: 
t for the navy-yard at Kittety, Maine.” The 
yard is in Maine. , 

The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was on page 57, line twelve 
hundred and seventy-three, in the appropri- 
ations for the navy yard at Brooklyn, New 
York, to strike out the following words: 


For workshop and storehouses for yards and 
docks, $50,000; in all, $175,000, 
The amendment was agreed to. 


_ The next amendment was on page 57, after 
line twelve hundred and seventy-seven, to 
strike out the following clause: 

For work at the naval stution at League Island, 
$250,000; and not less than $50,000 of this shall be 


expended inthe removal of property and materials 
from the Philadelphia yard to League Island. 


Ihave not made a point of 


Mr. SCOTT. I think the committee could 
hardly have had beforethem when they struck 
this clause out the recommendation of the 
Secretary of the Navy, which I beg to read. 
It is very brief. He says: 

“At Philadelphia, however, we have really two 
navy-yards, The old establishment is very small, 
with narrow water-front, and is greatly needed by. 
the city for other purposes, while at League Island 
we shall soon, and cheaply, have retrieved an area 
of firm ground, larger than that now. occupied by 
the old navy-yard, and raised far above the highest 
water-level. We cannot afford to maintain two 
navy-yards within three miles of each othor; wise 
economy demands that one of them should be dis- 
continued, and I would urge that Congress cause 
the old establishmeht to be carefully valued, and 
that a sum equal to the value_thus determined 
should be appropriated to convert League Island into 
an efficient navy-yard, the sum so appropriated to 
be returned to the Treasury as soonas the new works 
shall be sufficiently advanced to warrant the disuse 
and sale of the old yard. A navy-yard of the first 
class, upon fresh water, perfectly secure from an 
enemy’s fleet, on the margin of our ‘great coal and 
iron region, and having at hand the skilled labor 
of agreat manufacturing city, will be a great source 
of naval power.” 

Ever since the act of 1867 was passed ac- 
cepting. League Island, Congress has looked 
to the ultimate use of that as the navy-yard at 
Philadelphia; and this appropriation it will 
be observed requires $50,000 of the sum to 
be expended in the removal of property and 
materials from the Philadelphia yard to League 
Island. Itis-so far prepared now that a con- 
siderable portion of the navy-yard can during 
the coming year be removed, and as soon as 
the preparations are made for the removal the 
sale of the old yard would realize $3,000,000 
in all probability. It is in direct antagonism to 
the policy of the Navy Department that this 
should be stricken out. If it is struck out the 
result will be that the operations of the navy- 
yard will still be continued in that confined . 
and inadequate space of which the Secretary 
speaks. 1 trust that this amendment will not 
be agreed to. 

The amendment was rejected. 

The next amendment was on page 58, line 
twelve hundred and eighty-seven, in the appro- 
riations for the navy-yard at Norfolk, Virginia, 
to strike out the following clause: 

For an iron-plating shop, $50,000; for dredging, 
$15,000; in all, $140,000. ‘ 

The amendment was agreed to. 


The next amendment was on page 58, line 
twelve hundred and ninety-two, in the appro- 
riations for the navy-yard at Pensacola, 
Florida, to strike out the following clause: 

For commandant’s quarters, $10,000; in all, $35,000, 

The amendment was agreed to. 

The Chief Clerk continued the reading of the 
bill down to the following clause: 

For naval station at New London, Connecti- 
cut: 

For repairs of all kinds, $5,600. 

Mr. BUCKINGHAM. I move in line 
thirteen hundred and three to strike ont 
the word ‘‘five’’ and insert ‘‘fifty;’’ and 
in support of this amendment I beg leave to 
read a letter from the Secretary of the Navy, 
dated on the 14th instant. 

Mr.COLE. I must raise a question of order. 
Let us go on with the bill until. we get through 
with the amendments of the committee. 

The PRESIDING OFFICER. Whatisthe 
point of order of the Senator from California? 

Mr. COLE. I want to dispose of the amend- 
ments that are reported in the bill first. 

The PRESIDING OFFICER. The prac- 
tice has been to first consider the amendments 
reported by the Committee on Appropriations, 
but if the Senator from Connecticut insists 
upon it, the Chair will entertain his motion. 

Mr. BUCKINGHAM. I propose to read a 
letter from the Secretary of the Navy in 
reference tothe amendment which I offer to 
this clause. 

Mr. MORRILL, of Maine. I understand 
the Senator’s proposition is to increase this 
appropriation from $5,000 to $10,000. 
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Mr. BUCKINGHAM. No, sir; to make it 
$50,000. 

Mr. MORRILL, of Maine. Has the Sen- 
ator given notice of that amendment? 

Mr. BUCKINGHAM. Yes, sir, I gave 
notice of it. I didnot ask to have the amend- 
ment printed; but on Friday last, if I mistake 
not, I gave a copy of it to the chairman of the 
committee, 

Mr. MORRILL, of Maine. 
tee recommends it? 

Mr. BUCKINGHAM. No committee rec- 
ommends it that I am aware of. ; 

Mr. MORRILL, of Maine. Then I do not 
think it is in order. ; 

The PRESIDING OFFICER. Jf that is 
the case, the Chair will rule it out of order. 

Mr. BUCHINGHAM. I will inquire if 
there have not been amendments made to this 
bill sinceit has been under consideration which 
have not been proposed or recommended by a 
committee? 

The PRESIDING OFFICER. If there 
have been, no point was made upon them, 
and the Chair would entertain this amend- 
ment if the point had not been made in this 
case; but the point being made, the Chair is 
compelled to rule according to the rule. 

The next amendment of the Committee on 
Appropriations was on page 59, line thirteen 
hundred and twenty-five, to reduce the appro- 
priation for labor in the Department of Agricul- 
ture from $12,000 to $10,000. 

Mr. ROBERTSON. I hope that will not 
be done. It is a very small appropriation, 
and it is an important matter to the Agricul- 
tural Department of the Government. It only 
makes the appropriation $2,000 less. Twelve 
thousand dollars has always been the sum 
appropriated. I hope the Senate will not 
agree to the amendment. 

The amendment was rejected. 

The next amendmeat was on page 59, line 
thirteen hundred and twenty-six, inthe appro- 
priation for the Department of Agriculture, 
to reduce the appropriation for cast-iron labels 
for trees and shrubs from $1,000 to $500. 

Mr. ROBERTSON. I hope that will not 
be agreed to. A short time ago we appropri- 
ated $5,000 to build sparrow-houses, and now 
we do not want to give a thousand dollars for 
planting trees and erecting a cast-irou fence. 

The amendment was agreed to. 

The next amendment was on page 60, line 
thirteen hundred and thirty-three, to reduce 
the aggregate of appropiationsfor the Depart- 
ment of Agriculture from $16,200 to $18,200. 

The amendment was rejected. 

Mr. MACHEN. In the absence of the Sen- 
ator from New Jersey, [ Mr. FRELINGHUYSEN, | 
who prepared it, I desire to offer an amend- 
ment to that section. It is to insert after line 
thirteen hundred and thirty-three the follow- 
ing: 

For removal of plants, roots, trees, and fixtures 
from the old to the new propagating garden, 
north of and adjoining the Agricultural grounds, 
and for the improvement of the same, $5,000. 

Mr, COLE. What committee is that amend- 
ment from? 

Mr. MACHEN. It is not from the com- 
mittee. JI ask to have a letter read explain- 
ing it. 

Mr. COLE. Who is that from? 

Mr, MACHEN. It is from a member of the 
House of Representatives. If the point of 
order is raised on the amendment, as a matter 
of course I do not press it. 

The PRESIDING OFFICER. 
order if the point is made. 

Mr. MACHEN. Does anybody make that 


point? y 

The PRESIDING OFFICER. Isthe point 
of order raised? . 

Mr. COLE. Yes, sir; several points. 

Mr. MORRILL, of Maine. The same ob- 
jection was raised on the Senator from Con- 


necticut. 


What commit- 


It is not in 


| 


| 


Mr. MACHEN. 
amendment. 

The PRESIDING OFFICER. The point 
of order being raised, the amendment cannot 
be received. 

The next amendment was on page 61, line 
thirteen hundred and sixty, after the word 
‘“dollars,’’? to insert the words “and this 
amount shall be available from the passage of 
this act;’’ so that the clause will read : 


For expenses of the commission appointed under 
act approved March 19, 1872, for the purpose of sur- 
veying and making the boundary between the ter- 
ritory of the United States and the possessions of 
Great Britain, from the Lake of the Woods to the 
summit of the Rocky mountains, $125,000; and this 
amount shall be available from the passage of this 
act. 


The amendment was agreed to. 


_ Mr. COLE. I have an amendment to offer 
in connection with that from the Department: 


Any_unexpended balance of the appropriation 
made by the act approved December 21, 1871, for the 
expenses that may be incurred under article one to 
nine of the treaty with Great Britain concluded 
May 8, 1871, may be expended under the direction 
of the Secretary of State, with the approval of the 
President of the United States, to enable the Pres- 
ident to fulfill the stipulations contained in the 
twentieth, twenty-second, twenty-third, twenty- 
fourth, and twenty-fifth articles of said treaty in 
relation to the creation of commissions and pro- 
ceedings before the same, and to the appointment 
of agents. 


It is a very desirable little 


The amendment was agreed to. 


The next amendment was on page 61, after 
line thirteen hundred and sixty one, in the 
appropriations for the State Department, to 
insert: ` 

For a lithographic press and necessary materials, 


not to exceed $1,000, and for a lithographic press- 
man and laborers, not to exceed $2,000; in ali, $3,000. 


The amendment was agreed to. 


The PRESIDING OFFICER. This com- 
pletes the amendments of the Committee on 
Appropriations. 

Mr. MORRILL, of Vermont. I am di- 
rected by the Committee on Public Buildings 
and Grounds to offer the following amend- 
ment, to be inserted on page 20, after line six 
hundred and eighty-nine: 

For 10,844 square feet of land on South Capitol and 
South B streets, with the building standing thereon, 
the sum of $15,000, to be paid to the trustees of the 
Israel African Methodist Episcopal Church when- 
ever thereshall be, in due and legal form, transferred 
tothe United States a good and sufficient title to 
said land and premises: Provided, That said trustees 
may have the right to remove the building thereon, 
known as the parsonage, and the seats and benches 
belonging to the church, at any time within thirty 
days after being notified to remove the same by the 
Architect of the Capitol. 

Mr. President, for some years we have had 
petitions and papers in large numbers from 
this church, which is visible to all of us as we 
approach the Capitol on the south side. It 
is nearly covered up by the amount of earth 
that we have thrown up on the north side of 
it, and when our streets are completed it will 
entirely shut out the light on that side, coming 
up in close contact with the church. The 
church was of very considerable value, and it 
is apparent that it is entirely ruined, Cer- 
tainly they have an equitable claim, if not a 
legal one. There are over ten thousand feet 
of land there, and in order to settle all ques- 
tion of damages and also for our own accom- 
modation the Committee on Public Buildings 
and Grounds have thought it would be best to 
pay them a moderate sum for the buildingand 
the land and take it. 

The church can be used, as we are informed, 
for a valuable object, as a stable for the other 
side of the Capitol. It is wanted for the 
accommodation of horses for the Sergeant-at- 
Arms, Postmaster, &c. 


The only question about the matter is | 


whether we have not driven rather a hard bar- 
gain with these poor people? AH they want is 
some place in which to worship. on the Sab- 
bath. The Committee on Public Buildings 
and Grounds propose to give them $15,000 for 
their Jand and their church, and givethem the 
privilege of removiag the parsonage if they 


choose, and the benches and seats out of the 
old church. IJ trust there will not-be a single 
voice against it. The land itself is worth all 
that we propose to pay. 

The amendment was agreed to. 


Mr. STEVENSON. I am ‘authorized’ by 
the Committee on Appropriations to. offer a 
small amendment on page 27, line six hùn- 
dred and fifty-eight, to. strike out ‘‘ fifteen’ | 
and insert ‘‘twenty.”’ Th@lause now reads: 

Smithsonian Institution: 
, For preservation of the collections of the survey- 
ing Frit exploring expeditions of the Government, 

This increase is asked for in order to enable 
the Institution to arrange and exhibit the geo- 
logical collections lately transferred from the 
Land Office, and to make out duplicate speci- 
mens in sets for distributing to colleges and 
institutions throughout the United States. 
Professor Baird, in a letter before me, says 
that he made this estimate of $15,000, which 
is the usual estimate, before the transfer was 
made from the Land Office of all these speci- 
mens, and the additional appropriation is 
required to prepare for the large increase of 
these specimens, and also to prepare dupli- 
cates for distribution. The amendment simply 
proposes an appropriation of $20,000, instead 
of $15,000. Ihope the Senate will agree to it. 

Mr. COLE. I think $20,000 is probably 
more than the whole thing is worth. 

Mr. STEVENSON. Iam astonished at the 
chairman. 

Mr. COLE. I thinkit is hardly worth while 


to expend such a large sum for such things, 


and $15,000 it seems to me is ample for what- 
ever care is requisite for the specimens that 
were received by the Smithsonian from the 
Land Office. : 

Mr. STEVENSON. Thad hoped that the 
chairman of the committee would be satisfied 
with the recommendation and estimate of- 
Professor Baird. He givesa very good rea- 
son why he wants an increase of the appro- 
priation,and when a man like Professor Baird 
tells us why he wants this, in order to enable 
the Institution to exhibit thegeological collee- 
tion which they have received and to make 
out duplicate specimens of them, I do not 
see how we can well refuse such a request. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont, . I have one 
more amendment to offer. It is on page 
53, line eleven hundred and sixty-two, .to 
strike out ‘ten’? and insert ‘fifteen ;” so as 
to read, ‘‘for annual repairs of the Execu- 
tive Mansion, $15,000.” 

Those of us who have been there and exam- 
ined the basement story of the White House 
must be entirely aware that the whole or nearly 
the whole of the lower story will have to be 
taken out, and there are other repairs of the 
house reqnired—the roof and some of the 
ceilings. It will be impossible to effect a 
thorough repair and make the lower story 
healthy for anything like the sum of $10,000. 
I trust there will be no objection to appropriat- 
ing $15,000. 

Mr. STEVENSON. I should like to ask 
the chairman of the Committee on Public 
Buildings whether he does not contemplate the 
erection of a new Executive Mansion, and if 
he does, why should we go into these very 
heavy expenditures for repairs? 

Mr. MORRILL, of Vermont. I have no 
doubt that will be done next year, but not 
this. But the lower story there ought to be 
repaired at once to make the foundation so 
that it will sustain the ceilings in the upper 
story, which it will not do at the present time, 
and in order to do this the lower part will have 
to be taken out. ; 

Mr. MORRILL, of Maine. You will want 
to do-that whether a new building is erected or 


not. 

Mr. MORRILL, of Vermont. Yes, this 
must be done, whether we have anew building 
or not. 
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Mr. BUCKINGHAM. I willinquire whether 
this amendment is recommended by a commit- 
tee? i 

Mr. MORRILL, of Vermont. No; it is not. 

The PRESIDING OFFICER... Does the 
Senator from Connecticut make the point of 
order? 5 
Mr. BUCKINGHAM. No, sir; Ido not 

make any objection to it. 

Mr. MORRILLøæof Vermont. “I could very. 
easily have had the recommendation of a com- 
mittee if I had thought it would be required. 

The amendment was agreed to. 

Mr. WILSON. There was an amendment 
made on page 40, line nine hundred and 
eighty, reducing the appropriation t for pur- 
chase of site and construction of a building 
for the custom-house at Fall River, Massa- 
chusetts,” from $200,000 to $100,000. I sug- 
gest to the Senator from Maine [ Mr. MORRILL] 
to move a reconsideration of that vote, as it 
was done on his motion. I find on an examin- 
ation that $200,000 is to purchase the site 
and construct the building, and that the site is 
already purchased, and will cost one half of 
this entire sum, I think $108,000. 

Mr. MORRILL, of Maine. I made the 
motion to strike out so as to make the appro- 

‘priation conform to the estimates. But since 
1 made the motion I have seen the chairman 
of the Committee on Appropriations of the 
House, who informs me that he had a letter 
from the Secretary of the Treasury recom- 
mending an additional $100,000 for the reason 
stated by the Senator from Massachusetts, 
which I am disposed to regard in the nature 
of a supplemental estimate. ‘Therefore, I 
think we ought to reconsider the vote, and put 
the appropriation back in harmony with the 
estimate. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The Sen- 
ator from Maine moves to reconsider the vote 
by which the amendment on page 40, line nine 
hundred and eighty, reducing the appropria- 
tion, was agreed to. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on the adoption of the amendment. 

The amendment was rejected. 

Mr. CHANDLER. I offer the following 
amendment from the Committeeon Commerce, 
to come in after line seven hundred and thirty- 
eight, on page 31: 

For theropair of the lake survey steamer Search, 
$20,000 

This is recommen ded by the Secretary of 
War. I have his letter here. 

Mr. MORRILL, of Maine. Has any notice 
been given to the committee of this amend- 


ment? 

Mr. CHANDLER. Yes, sir; three or four 
days ago. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. Isend an amend- 
ment to the desk. 

Mr. ROBERTSON. I think we have done 
work enough to-day, and I move that the Sen- 
ate do now adjourn. 

Mr. FERRY, of Michigan. I hope we shall 
not adjourn now. Letus get through with this 


bill. 

Tne PRESIDING OFFICER. Does the 
Senator from South Carolina persist in his 
motion ? 

Mr. COLE. If the bill goes over uatil to- 
morrow it will consume the whole day. 

Mr. MORRILL, of Maine. I hope the 
Senator will not persist in his motion. 

Mr. ROBERTSON. I withdraw it. 

Mr. FERRY, of Michigan. Imove to amend 
the bill on page 40, after line nine hundred 
and eighty-one, by inserting the following : 

For the purchase of site and commencing con- 
struction of the building for the court-house and 
post office at Grand Rapids, Michigan, $50,000. 

I will merely state that I presented this 
matter to the committee, but in view of the 
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letter of thè Secretary of the Treasury and the 


course they resolved to pursue in striking out. 


all. new public - buildings, they declined 
presenting it as an amendment from the com- 
mittee. However, as the Senate have disa- 
greed to their amendments in that respect, I 
now ask that this amendment be adopted. A 
law bas been passed. providing for a public 
building at Grand Rapids, a city of some 


twenty thousand inhabitants, and it is very 


important that the appropriation should be 
made in order that the Government may be 
enabled to secure one square for the site, be- 
cause the committee required an amendment 
to be placed on the bill that there should be 
no adjoining building, requiring this build- 
ing to be erected in a square with streets 
all around it, and there is but one square 
that can be obtained without a large expend- 
iture of money. In order to secure this 
we need an immediate appropriation, and Í 
have asked but $50,000. It was thought we 
might get along with $40,000, but in order to 
make it secure before the property runs up 
much higher I ask that this appropriation be 


made. 

Mr. COLE. I hope not. 

Mr. FERRY, of Michigan. I trust there 
will be no objection to the amendment. 

Mr. COLE. I must object. 

Mr. FERRY, of Michigan. I have not 
asked for any other public building in that 
portion of the State. It is the only one that 
we have in the western part of Michigan. 

Mr. MORRILL, of Maine. I wish the Sen- 
ator would yield to me to allow me to make a 


motion. 

Mr. FERRY, of Michigan. Let a vote be 
taken on this amendment first. 

Mr. MORRILL, of Maine. It will take but 
a moment. I desire to make a motion that 
when we adjourn to-day it be to meet to: mor- 
row morning at ten o’clock. 

The PRESIDING OFFICER. It is moved 
that when the Senate adjourns to-day it adjourn 
to meet to-morrow at ten o’clock in the morn- 
ing. 

The question being put, it was declared that 
the ayes appeared to have it. 

Mr. CHANDLER. Ihave not slept for the 
last three nights, and I should like to sleep a 
little longer than ten o’clock to-morrow morn- 
ing. I therefore object to this motion and 
hope that it will be voted down. Eleven 
o'clock is as early an hour as I can get here. 

Mr. MORRILL, of Maine. I should sup- 
pose that the Senator in his patriotism might 
be willing, if he chooses to lie abed, to let 
other people who desire to attend to business 
at thig stage of the session meet at ten 
o’clock. If Senators think that they can lie 
abed until eleven o’clock in the morning and 
that Congress can adjourn on the 4th of March 
with business transacted, they are very much 
mistaken. 

Mr. CHANDLER. Give mea good night’s 
sleep to-night, and I will sit up all night with 
you to-morrow 


Mr. COLE. Let the bill be reported to the 


Senate. 

The PRESIDING OFFICER. The ques- 
tion in regard to the hour of meeting is not 
decided. 

Mr.. MORRILL, of Maine. I withdraw the 
motion. Let gentlemen who desire to take the 
responsibility, take it. 

Mr. FERRY, of Michigan. 
on my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Michigan. 

The amendment was agreed to. 

Mr. NYE. I offer the following amendment 
as an additional section to the bill: 


Sro. — That the Postmaster General is hereby 
authorized and directed to extend the existing con- 
tract for mail steamship service between the ports 
of San Francisco and Honolulu to some port or 

orts in Australia and New Zealand, touching at 
Honolulu, in tho Sandwich Islands, and at Pago 


I ask for a vote 


Pago, in the Navigator’s island, and such other 
ortsin the Pacific ocean as may become necessary 
or coaling purposes, by meansof a line, to run ones 

in every four weeks, making thirteen round trips 

per annum, of first-class American-built:sea-going 
steamships, of not less than two thousand: register 
tons each, and of a character and speed suitable for 
mail and passenger steamships in this service, and 
of sufficient number to perform thirteen round 
voyages per annum between said ports: Provide 
‘hat àll ships to be built hereafter shall correspond 
in all respectsto the steamships herein described, and 
be not less than twenty-five hundred tons ‘register, 

Government measurement ; said service to continue 

for aterm of five years, to commence on or before 

April 7, 1873, and shall include, extend, and consoli 


date the contract now existing for United States mail 
service between San Francisco and the. Sandwich 
Islands; that the Postmaster General shall contract 
for the aforesaid service with the parties ownin 

and representing the California, New Zealand, an 

Australian* mail steamship line, at a rate of com- 
pensation not exceeding $225,000 for thirteen round 
voyages; and upon entering. into said contract said 


arties shall enter into good and sufficint security 


or itsfaithful performance, subject to. the approval 

ofthe Postmaster General. mee 

ur. STEVENSON. I rise to a point of 
order, 

Mr. ROBERTSON. I desire to make a 

oint of order on that amendment. : 

The PRESIDING OFFICER. The Chair 
is not informed whether this amendment has 
been reported from any committee. . 

Mr. NYE. I present it at the request of 
the chairman of the committee on Post Offices 
and Post Roads. 

Mr. STEVENSON. I raise another point 
of order besides that. It has not been re- 
ported by any committee, and in addition to 
ana iis not germane to any appropriation in 
this bill. 

The PRESIDING OFFICER. The Chair 
decides the amendment out of order. 

Mr. NYE. I should like to say a word on - 
that, but if it is too late I suppose I must sub- 


mit. 

Mr. COLE. Now let the bill be reported 
to the Senate, and then if there are any more 
amendments they can We offered. 


Mr. MACHEN. - I presented a little amend- 
ment a short time ago, and in presenting it.I 
had forgotten that I was a member of the Cow- 
mittee on Agriculture, of which the Senator 
from New Jersey [Mr. Fre.incnuysen] is 
chairman. The Senator from West Virginia 
[Mr. Davis] is also a member, and I have 
seen another, and there are four of us who 
agree in recommending the adoption of the 
amendment. It is to insert after the word 
t dollars,” in line twelve hundred and four- 
teen, the following: 

For removal of plants, roots, trees, and fixtures 
from the old to the new propagating garden, north 
ofand adjoining the Agricultural grounds, and for 
the improvement of the same, $5,000, 

A word of explanation only 

Mr. MORRILL, of Maine.’ You had better 
not explain it. ` 

Mr. MACHEN. Very good; if it does not 
need any explanation I will let it go. 

The amendment was agreed to. 

Mr. SPENCER. I offer the following 
amendment: 

For the purchase by the United States of the in- 


terost of the District of Columbia in the present City 
Hall building in Washington, now used solely. for 
Government purposes, such sum as may be determ- 
ined by three impartial appraisers, to be selected by 
the Secretary of the Interior, not exceeding $150,000; 
the same to be gpplied by said District only for the 
crection of asuitable building for the District offices, 
and tho Governor and Board of Public Works are 
authorized, if they deem it advisable for that pur- 
pose, to make arrangements to secure sufficient land 
fronting on Pennsylvania and Louisiana avenues, 
between Seventh and Ninth streets. 


Mr. COLE. I think that amendment is 
out of order. ; 

Mr. SPENCER. Why is it out of order? 

The PRESIDING OFFICER. The Chair 
will inquire whether this amendment ‘is re- 
ported by any committee ? 
- Mr. SPENCER. I report it. . 

Mr. STEVENSON. Is it reported by a 
standing committee ? 

„Mr. SPENCER, Regular notice of it was 
given. 
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F Mr. STEVENSON. That was not theques- 
ion. 

Mr. SPENCER. It would have been rec- 
ommended if the committee had had a chance 
to consider it. 

The PRESIDING OFFICER. If it is not 
recommended by any committee the Chair 
will rule it out of order. 

Mr. MORRILL, of Maine. I desire to offer 
an amendment as a substitute for the amend- 
ment reported by the committee on page 11, 
from line two hundred and fifty-six down to 
line two hundred and sixty-seven. I move the 
following substitute: 

For a plan for a new building for a Library of 
Congress. $5,000; and the selection of a plan, to- 
pee with the selection and supervision of said 

uilding, shall bein charge of a commission to con- 
sist of the chairman of the joint Committee on 
the Library, the chairmen of the Committee on 
Public Buildings and Grounds of the Senate, and 
the Librarian of Congress. 

The PRESIDING OFFICER. That is pro- 
posed in lieu of the amendment to be found on 
page 11, from line two hundred and fifty-six 
to line two hundred sixty-seven. 

Mr. HAMLIN. Who are provided for as 
commissioners ? 

Mr. MORRILL, of Maine. The chairman 
of the joint Committee on the Library, the chair- 
man of the Committee on Public Buildings and 
Grounds of the Senate, and the Librarian of 
Congress. 

Mr. HAMLIN. That is right. 


The amendment was agreed to. 


Mr. COLE. Just preceding that clause there 
was an amendment passed over which I think 
had better be disposed of at this time. 

The PRESIDING OFFICER. If there be 
no objection that amendment will now be con- 
sidered, 

The Chief Clerk read theamendment, which 
was on page 11, line two hundred and forty- 
nine, after the word ‘‘ dollars” to strike out 
the following words: 

And of the $15,000 appropriated by act of June 10 
1872, to enable said committee to purchase works o 
art, the sum of $10,000 is hereby declared to have 
been appropriated and shall be expended. for the 


purpose of providing for a statue of the late Edward 
ickinson Baker. 


Mr. MORRILL, of Maine. The committee 
recommend that that provision be stricken 
out, and I hope the Senate will concur with 
the committee. 

The amendment was agreed to. 

Mr. SAWYER. I move to amend the bill 
by inserting after line one hundred and eighty 
the following: i 


And the Secretary of the Treasury is hereby 
authorized to adjust the accounts of any person who 
may have been duly employed in the collection of 
captured and abandoned property, and to pay any 
balances found due said persons out of any money 
in the Treasury not otherwise appropriated. 


Mr. STEVENSON. I move to lay that 
amendment on the table. 
The motion was agreed to. 


Mr. COOPER. I offer the following 
amendment to insert on page 40, after line 
nine hundred and seventy-one: 

For erection of building for use of custom-house, 
post office, and court-house at Nashville, Tennes- 
see, $150,000. 

Mr. COLE. That is a new appropriation. 

Mr. COOPER. No, sir; it is in accord- 
ance with a law passed at the present session. 

Mr. COLE. I think I can raise a point of 
order upon it, 

Mr. COOPER. What is the point? 

Mr. COLE. That the amendment has not 
been reported by a committee. 

Mr. COOPER. That is unnecessary under 
the rule. It is to carry out an existing law 

assed at the present session. 

The PRESIDING OFFICER. The Chair 
is of that opinion. 

The amendment was agreed to. 


Mr. SAWYER. By direction of the Com- || 


mittee on the District of Columbia, I offer the 


following amendment, to come in after line 
ten hundred and forty-nine: 


To reimburse the city of Washington for improve- 
ment of the avenues of said city, and for work done 
thereon not chargeable against owners of private 
property, not included in appropriations heretofore 
made, $1,606,662 30; and this appropriation shall be 
available on and after the passage of this act, and 
shall be subject to the draft of the Board of Public 
Works, upon the certificate of the engineer incharge 
of the public buildings and grounds as to the amount 
of work done and prices paid. 


Mr. CASSERLY. This is a very large 
amendment to be brought in here at this hour 
of the night. Where does it come from, and 
what are the grounds for it ? 

Mr. SAWYER. I have not given up the 
floor. I begthe Senator from California to 
give me an opportunity to say what I was about 
to say before the floor is taken from me. 

Mr. CASSERLY. I did not understand 
that the Senator from South Carolina was per- 
manently in possession of the floor. 

Mr. SAWYER. Iwasonmy feet and offer- 
ing an amendment, and was still talking when 
the floor was taken from me. 

Mr. CASSERLY. 1 beg the Senator’s par- 
don; he had ceased to address the Chair and 
was keeping up a lively conversation with the 
gentlemen around him ; but of course, I yield. 

Mr. SAWYER. I beg the Senator’s par- 
don ; I do not propose to make an issue with 
the honorable Senator from California on this 
point; but I was addressing the Chair and no 
other person at any time since I rose to offer 
the amendment. 

. The PRESIDING OFFICER. The Chair 
supposed the Senator had abandoned the floor. 

Mr. SAWYER. I wish to say that this 
amendment is part of an amendment which 
was proposed by the Committee on the Dis- 
trict of Columbia and referred to the Commit- 
tee on Appropriations, and the Committee on 
Appropriations authorized the insertion in the 
biil of three of the four items proposed by the 
Committee on the District of Columbia. This 
is the fourth item, and is offered from that 
committee. 

{Mr. THURMAN addressed Mr. SAWYER 
in a low tone, to which the latter responded. } 

Mr. CASSERLY. I should like to hear the 
question propounded to the Senator from 
South Carolina by the Senator from Ohio. I 
have no doubt it was an interesting one, and 
I should like to hear the answer. 

Mr. SAWYER. If the Senator will ask a 
question—— 

Mr. CASSERLY. I supposed this was pub- 
lic business, and the Senator from Ohio asked 
a question of the Senator from South Carolina 
which he answered in so low a tone that I 
could not hear it. If it is private business, of 
course I do not inquire into it. 

Mr. SAWYER. As to the question the Sen- 
ator from Ohio asked me in a low tone and I 
answered in a low tone.. I will now endeavor 
to satisfy my somewhat captious friend from 
California. The reason that this item was not 
put in the bill was because the Committee on 
the District of Columbia do not make up the 
appropriation bills, but they are made up or 
reported from the Committee on Appropria- 
tions. If the Committee on the District of 
Columbia had reported this bill they would 
have put in this item, because they voted to 
offer it as an amendment from that committee. 
The Committee on Appropriations did not 
authorize the insertion of this item in the bill 
before us. They did, however, as I have said 
before, authorize the insertion in the bill of 


amendment, proposed by the Committee on the 

| District of Columbia. I will now proceed. 
Mr. THURMAN. That was my question ; 

why did not the Committee on Appropriations 

| put in this item? 

Mr. SAWYER. Because the majority of 

i the committee were not in favor of it. 

Mr. THURMAN. That is what I wanted 

li to find out. 


three out of the four items which made up the | 


-Mr. SAWYER. I. suppose that is the 
reason they did not putin a great many things. 
But as I was about to say, the item is made 
up in this way: there has been expended in 
this city from 1802-down to the present time 
by the city government of Washington on the 
avenues and streets of the city the sum. of 
$891,000; by the government at present in 
power in Washington, the Board of Publie 
Works, there has been expended something 
over $1,200,000, making an aggregate spent 
by the citizens of Washington on the. avenues 
of this city of $2,128,000 or thereabouts. 

These avenues are thirty-five miles in length; 
averaging one hundred and sixty feet wide. 
They are the national feature of the national 
Capitol. They are named after the States. 
They are twice the width of the streets.. They 
are avenues which would not be laid out by 
any town which was simply laid out by its 
inhabitants for ordinary purposes of trade or. 
commerce. The expense of keeping them in 
order is an expense which no town can bear. 
without making a heavy drain upon the re- 
sources of the people. It was deemed proper 
by the Committee on the District of Columbia 
that the Government should reimburse the 
citizens of the city of Washington a consider- 
able portion if not the whole of this expendi- 
ture. J 

Now let me mention some of the consider- 
ations which brought them to that conclusion. 
In the first place the Government of the United 
States owns forty per cent. of all the property 
in the city of Washington. The valuation of. 
the Government property is fifty millions, while 
that of private individuals is but ninety mil- 
lions. The second consideration is this: that 
there have been spent on the streets and ave- 
nues of this city, from 1802 to 1871, by the 
citizens of Washington, the sum of .$13,918,- 
000. The General Government, notwithstand- 
ing that it is the possessor of forty per cent. 
of all the property of the District, has in that 
whole time paid but $1,800,000, or less than 
ten per-cent. of the entire sum, These were 
two of the considerations which led the Com- 
mittee on the District of Columbia to report 
in favor of reimbursing the city for the amount 
spent on the avenues. The sum you will ob- 
serve is $1,606,000, whereas the sum which 
has been spent by the citizens of Washington 
on these avenues is $2,128,000. 

There are two deductions which ‘have al- 
ready been made from that total: one by the 
act of June 10, 1872, of some $77,000; another 
by the late act of January 8, 1878, the exact 
figures of which 1 have here, a little over 
$200,000. The amount which was refunded 
by the act of January 8, 1878, for work done 
on the avenue was $230,851 98. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. SAWYER. I ask unanimous consent 
to take five minutes more. 

Several Senators. Go on. 

The PRESIDING OFFICER. No objec- 
tion. being made, the Senator will proceed. 

Mr. SAWYER. Besides these two sums 
of $77,000 and $230,000, which have been 
paid by the appropriations of June 10 last, 
and of January 8, of this year, there is a sum 
of $218,000 which is included in three items 
which have already been inserted in-the bill. 
These in the aggregate make the sum of 
$521,709 62 to be deducted from the total of 
$2,128,371 92, leaving the sum which: I have 
placed in the amendment that I offered. 

Now, it is for the Senate to say whether 
the views which governed the Committee on 
the District of Columbia in recommending this 
appropriation are just. It should be borne 
in mind, Mr. President, that the population 
of this city is a population one third at least 
of mere sojourners here; men who come here 


! because it is the capital; men who come here 


to make a merely temporary stay, who, if they 
earn more than it costs them to live, send the 
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surplus home to the States where their homes 
are, instead of investing it here. It should 
be remembered that besides that there is no 
considerable business here except that which 
depends upon the location of the national 


capital here. This is no mart for trade; this 


is no hive of manufacturing industry, into 
which pour those streams of wealth that are 
poured into such cities as New York, Phila- 
delphia, Boston, Baltimore, &e. p 

Besides that, this ‘city was laid out by the 
national Government without consultation 
with its inhabitants. The plan making it a 
‘toity of magnificent distances” was arranged 
by the Government. There is in this city an 
area of fifty-four and five tenths per cent. in 
streets avd avenues. In none of the large 
cities in the country is there more than thirty- 
five per cent. of the total area in streets and 
avenues. In Boston it is about twenty-six per 
cent.; in Baltimore it is about the same; in 
New York it is thirty-five per cent.; in Phila- 
delphia it is about twenty six or twenty-seven 
percent. We have, therefore, nearly twice as 
much area of streets in proportion to the whole 
area in the city of Washington as they havein 
other large cities of the country; and yet the 
citizens of Washington have up to this time 
contributed ninety per cent. to keep these 
Streets and avenues in order; and this not- 
withstanding the fact that the streets and 
avenues of this city are owned in fee-simple by 
the national Government, notwithstanding the 
fact that there were ten thousand one hundred 
and sixty-six building lots donated to the Gov- 
ernment of the United States in this city, which 
as long ago as 1835, when Mr. Senator South- 
ard made a report on the wants of the city of 
Washington, had yielded the Government in 
money over two and a half million dollars. 
If that two and a half millions had then been 
put at simple interest at six per cent. and held 
as a fund to accumulate for the improvement 
of this city, it would have been more than 
twenty-five million dollars to-day. But that is 
not all that the Government has got out of this 
donation. 

The PRESIDING OFFICER. The Sen- 
ator's second five minutes have expired. 

Mr. SAWYER. One moment more, and I 
am done. 

Mr. STEVENSON. I object to that. I 
think we must adhere to our rule. 

Mr. THURMAN. Is it in order to move 
to amend this amendment? 

The PRESIDING OFFICER. It is. 

Mr. THURMAN. I move to add at the 
end these words, ‘‘and the avenue called Ohio 
avenue is hereby abolished.” [Laughter. ] 

A few years ago some of my constituents 
were on a visit to the city-—— 

Mr. CASSERLY. I should like to ask 
whether the amendment has yet been received. 

Mr. THURMAN, I wish to know what my 
friend from California means by interrupting 
me when I was going to tell a good story. 
[Laughter.] I will sit down, sir. 

Mr. SAWYER. I ask the Senator what he 
means by being ‘received ?”? 

Mr. CASSERLY. Is the Senator address- 
ing me? 

Mr. SAWYER. I ask the Chair. I beg, 
Mr. President, to ask the Senator from Cali- 
fornia what he means by ‘‘receiving’’ the 
amendment. Due notice was given of it. It 
has been before us four or five days and been 
referred to the Committee on Appropriations 
in regular form. 

Mr. CASSHRLY. Iam not aware of any 
rule of manners or parliamentary decorum 
that makes it improper fora Senator to inquire 
whether an amendment has been received or 
not. If there be any such rule, I hope our 
accomplished Chief Clerk, who knows all about 
the rules, will be good enough to read it. I 
think there is not, however. I think itisa very 
natural inquiry at this hour of the night, or 
rather at one o’clock in the morning, why this 


amendment was not brought forward at a much 
earlier hour, so that it could be discussed. - I 
think it is not unreasonable when an amend- 
ment is proposed voting such asum of money, 
$1,600,000, in addition to $2,400,000 already 
id or provided to be paid, the last $1,200,000 
eing included in the present bill, it is the 
most reasonable thing in the world to. ask for 
very ample explanations different from those 


-given by the Senator from South Carolina; 


both as to the merits of this amendment an 
also why it was not brought forward earlier in 
the debate attending this bill. ` 

It is perfectly impossible, it seems to me, to 
allow an amendment asking for so much money 
as this does to pass at one o’clock in the 
morning. I think the Senator had better re- 
serve this amendment for some other bill, the 
deficiency bill for instance, if it be proper to 
put it on that bill. It ought to be debated and 
it will be debated if it is pressed. I think I 
shall move, in order to enable us to get on 
with this bill this evening, to lay this amend- 
ment on the table. 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The Senator 
from California moves that the amendment lie 
on the table. ’ 

The question being put, there were on a 
division—ayes 16, noes 14; no quorum voting. 

Mr. SAWYER. I ask for the yeas and 


nays. 

Mr. ROBERTSON. I move that the Sen- 
ate do now adjourn. [‘' Nol?’ “Nol??] 

Mr. CASSHRLY. If we are to go into 
measures of this kind at this hourof the night, 
we had a great deal better adjourn. 

The PRESIDING OFFICER. The Sena- 
tor from South Carolina moves that the Sen- 
ate donow adjourn. [Putting the question. ] 
The noes a pear to have it. 

Mr. CASSERLY, I call for the yeas and 
nays. 

Mr. COLE. Let me suggest that the amende 
ment be withdrawn until the bill is reported to 
the Senate, and then let us see what amend- 
ments are reserved. 

Mr. CASSERLY. I have no objection to 
that, but I reserve the right to call for the 
yeas and nays. 

The PRESIDING OFFICER. The Sena- 
tor from California withdraws his demand for 
the yeas and nays. 

Mr. THURMAN. Did a quorum vote on 
the last vote ? 

Mr. CASSERLY. I do not wish to have 
any misunderstanding about the matter. A 
motion to adjourn was*made. There was a 
vote by sound, upon which the Chair decided 
adversely to the motion. Then I asked forthe 
yeas and nays, and I withdrew that call for 
the purpose of permitting my colleague to 
make some suggestion. 

Mr. COLE. Now let the bill be reported to 
the Senate, and let us concur in those amend- 
ments upon which there is no dispute, and let 
us know then what other amendments there 
are to dispose of, and then determin@ whether 
to adjourn or not. 

Mr. THURMAN. Did not the last division 
disclose the want of a quorum? 

The PRESIDING OFFICER. The amend- 
ment that is pending must be disposed of 
before the bill can be reported. 

Mr. COLE. There is an agreement that it 
shall be. 

Mr. HAMLIN. 
porarily. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina withdraw his 
amendment? 


It may be withdrawn tem- 


Mr. SAWYER. Lunderstood when I offered |! 
į the amendment that the bill had been reported 


to the Senate. I was so informed by one of 
the committee. If Ihave the opportunity of 
offering it in the Senate, 1 would as lief it 
should go over to-night. 


The PRESIDING OFFICER. Then the 


Chair understands the Senator from South 
Carolina to withdraw the amendment. 

Mr. COLE. Now let the bill be reported 
to the Senate. 

The bill was reported to the Senate as 
amended. : : 

The PRESIDING OFFICER. The ques: 
tion is on concurring in the amendments made 
asin the Committee of the Whole. 

Mr. HITCHCOCK. I desire to reserve the 
amendment. on page 61, line twelve hun- 
dred and forty-five. : 

The PRESIDING OFFICER. Are ‘there 
any other amendments which Senators. desire 
to reserve? [‘*No other!'’] Then all the 
other amendments will be taken in gross and 
considered as concurred in, no objection being 
made thereto. 

Mr. STEVENSON. I now ask the Clerk 
to read the amendment which is reserved. 

The Cuer Crierx, The amendment re- 
served is on page 51, after line twelve hun- 
dred and forty-four, to insert the following: 


To complete improvements of streets and avenues 
now in progress opposite and around Government 
property, $918,497 26: Provided, That all payments 
Mado under these appropriationsshall be made only 
upon vouchers approved by the officer in charge of 
the public buildings and grounds of the District. 


The PRESIDING OFFICER. The ques- 
tion is on concurring in this amendment. 


Mr. HITCHCOCK. I want the yeas and 


nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. Now I havea 
word to say. There seems to be a disposition 
to resist this amendment. It was put in by 
the Committee on Appropriations, and it has 
been put on by the Senate as jn Committee of 
the Whole. 

Mr. HITCHCOCK. By common consent. 

Mr. MORRILL, of Maine. . By common 
consent, yes, sir, without opposition. The Sen- 
ator from Nebraska now feels himself called 
upon to reserve it and to call for the yeas and 
nays upon it, and he expects the Senate to re- 
verse its action without any statement in re- 
gard to it. If he knows anything about 
this proposition it would be well for him to 
state it. 

There are some presumptions in favor of 
the correctness of this prop sition. It was 
recommended by the standing committee of 
this body, whose business it is to know about 
the affairs of this District. It was examined 
carefully by the Committee on Appropriations 
with a view of ascertaining whether it was a 
proper thing for them to recommend. They 
believe the thing is right in itself, and if the 
Senator knows anything about it why does he 
not tell the Senate? Why does any Senator 
here, when the body has acted upon a propo- 
sition, feel authorized at this hour in the morn- 
ing and at this late day in the session to trifle 
with the Senate by calling for the yeas and 
nays and dividing the Senate without knowing 
anything at all npon the subject? That is the 
question. If he does know, why not speak of 
it; and if he does not know, why does he not 
acquiesce in the judgment of the Senate? 

Mr. President, thereis no more doubt about 
the justice of the proposition than that two 
and two are four. There is no more doubt of 
the obligation of this Government to pay it 
than there is that it is the duty of this Govern- 
ment to pay the expenses of the Senate. 

I have no disposition to prolong this debate. 
We ought to bring this bill toaclose. The Sen- 
ate ought not to adjourn to-night in my judg- 
ment until this billis brought to a close. If we 
can adjourn this Congress on the 4th of March 
without an extra session before us, we must 
finish all the appropriation bills in my judg- 
ment before Monday morning, so that they 
may all go to conference on that day. We 
have this bill before us, we have the river aud 
harbor bill all ready, which will come on to- 
morrow, and then there is the deficiency bill, 
which has not even been acted upon in the 
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House yet, and has not been reported there, 
or if it has, has not been passed. 

Mr. SCHURZ. They adjourned on the legis- 
lative bill. 

Mr. MORRILL, of Maine. They adjourned, 
Tam informed by the Senator from Missouri, 
on. the legislative and judicial bill. I hope it 
will be the judgment of the Senate that we 
shall sit here and finish this bill. 

Mr. HITCHCOCK. I hardly think, Mr. 
President, that Iam called upon ai this hour 
in the night to take up the time of the Senate 
or the fragments of the Senate that is left 
here to reply to the very extraordinary re- 
marks of the honorable Senator from Maine. 
I believe there is no Senator here who will not 
bear me witness that I have not been in the 
habit of trifling with the time of this Senate 
for my own purposes or for any other purpose 
since the day when two years ago I took my 
seat in this body. I bave tried quietly to at- 
tend to my own business and to perform in 
my humble way my duty as my judgment and 
my conscience taught me to do. Ihave not 
occupied the time of the Senate. 

But, sir, as a member of the Senate, I have 
some rights. I have the right to ask for the 
yeas and nays of the Senate, and to put my- 
self upon the record before the country, and 
to ask other Senators to go upon the record 
before the country upon an appropriation of 
this kind, As I happen to be upon the Dis- 
trict Committee, whose duty the honorable 
Senator says it was to examine this question, 
in the very short time I have had to exam- 
ine it, I have not been able to satisfy my- 
self that it was the duty of this Congress to 
vote $4,000,000 of money to this District at 
this short session; and feeling in that way, 
I have simply and quietly asked that the 
Senate would give us the yeas and nays upon 
this vote; that is all. Ifthat is trifling, then 
Jam willing to be written down a trifler. 

Mr. HAMLIN. Mr. President, I want to 
state in a very few words the general reasons 
which will control the vote I shall give on this 
matter. In the first place, this is the capital 
of the nation; it belongs to us; it does not 
belong to the good people of the District of 
Columbia. We desire to adorn it; we desire 
to beautify it so that the stranger who comes 
from foreign lands to our midst will carry away 
with him something of an impression of our 
people and our institutions when he looks upon 
our capital; and there is no man who holds 
an American heart in his bosom but feels a 
just pride in his national capital. 

Now, sir, itis duty of the United States to 
take care of this District, because it belongs 
to them. Within the past year—I am not 
quite able to state the precise amount that has 
been expended, but the people of the District 
of Columbia have expended of their money, 
I think, more than six million dollars. The 
taxable property in this District bears the pro- 
portion, Government to individual, of six to 
seven; in other words, I believe the Govern- 
ment property is valued at sixty millionsand 
all other property at seventy.millions. “You 
would not go into a calculation of how much 
you: would assess your Government, but itis a 
fair rule which we may take into the account 
by which we shall determine what is a just 
appropriation for us to make to this District. 

Again, the Senator from Ohio who has offered 
his playful amendment to abolish Ohio avenue, 
knows well, it was long within his knowledge, 
as it was within mine, when we were members 
tcgether in the other House, that the Govern- 
ment has reserved to itself the jurisdiction over 
the avenues, and has not allowed the District to 
exercise any control over them. They were 
regarded as national avenues. They embrace 
« large proportion of the area occupied by the 
greets here. Taking the very object for which, 
in a degree, these avenues were laid out, taking 
the value of property which we have here, and 
limiting your appropriation upon those two 
simple rules, you will vote this amendment and 


you will vote the amendment submitted by my 
friend from South Carolina. I will, because I 
believe it eminently just and wise. 

Then, sir, you will have appropriated but a 
small proportion of that per cent. of the taxa- 
tion which we should bear from the worth of 
property owned by the two several parties ; 
but I should base it upon no such rule. I 
would place it upon a higher and broader 
principle, that our national character, that 
which every individual should desire, to make 
this capital what every American most desires, 
a credit to us as a people, requires us to put 
it in that condition which will enable the 
foreigner who treads these streets to go back 
to hisown home with a better opinion of us, 
our institutions, and our civilization by the 
very condition in which our capital is found. 

These, sir, are the reasons that will control 
my vote. I find no fault with the gentleman 
from Nebraska for making his motion, but let 
me tell him that when he shall have been here 
longer he will modify his opinions,. so true as 
there is a God above us. 

Mr. HILL. Mr. President, I merely wish 
to remark that there is no sentiment that I 
consider more the duty of the legislators of 
this country to impress upon the popular mind 
than regard for this capital in every respect, 
not only the building in which legislation is 
held but its surroundings. I have always 
thought it the duty of the national Legislature 
to provide a city that should be worthy of the 
national capital, and that should be the ad- 
miration of the citizen who should happen to 
come to it. Itis of very small moment tothe 
citizen of Washington, so far as mere interestis 
concerned, whether the various avenues of 


this city are ever improved at all. * But look-- 


ing at the design of the city, it was a very 
grand design and it would be a burning shame 
to the nation had these great avenues remained 
wholly neglected and unimproved as they 
were, say, fifteen years ago. 

The city has been taxed severely tor the 
small improvements that have been made ou 
them heretofore. That ought to cease. The 
Government is able and ought to be willing to 
make liberal appropriations for the ornamenta- 
tion of these avenues. They ought to compare 
favorably with those of the most favored cities 
of Europe, to rival in beauty even those of 
Paris itself; and I undertake to say that it is 
a mistake on the part of a representative of the 
American people, whoever he may be, when 
he withholds liberal appropriations for this 
purpose. 

Surely there is a proper limit somewhere to 
expenditure for this or for any other use; but 
to attempt arigid parsimonious economy is out 
of taste, and is not such a measure as to com- 
mend itself to the American people. 

I do not think from what I can observe 
that there has been any prodigality in the im- 
provements made upon these avenues. When 
you come to reflect upon the grading of the 
city, it is absolutely necessary that the system 
of grading embrace the whole area, because 
the streets intersect the avenues and you can- 
not grade the streets and leave the avenues 
neglected and not raised or depressed to the 
proper grade that the streets may have. 

The PRESIDING OFFICER. The Sen- 
ator’s time bas expired. 

Mr. STEWART. I want to occupy only one 
minute. I think that itis shameful for the 
Government of the United States having these 
avenues twice the width of the other streets 
not to put itin the power of the people of this 
Districtto improve them. [think it is shame- 
fal if the Government will not bear its part. 
This is simply asking justice. The Govern- 
ment should bear its part in making this a 
decent city to live in, and I think the amend- 
ment already adopted and the amendment 
offered by the Senator from South Carolina are 
doing simple justice. I will not elaborate. 

Mr. STEVENSON. Jaskthe Senator from 
Nevada how much he supposes there has been 


appropriated forthe District in the last two: 
years by Congress. Does he know? ~ soss 

Mr. STEWART. Ido not. : 

Mr. COLE.. I believe ‘the question has 
been decided; I do not think theré is any 
question before us. : i i 

The PRESIDING: OFFICER. The. yeas 
and nays have been ordered: on “the amend-: 
ment before the Senate, . 

Mr. COLE. I thought the amendment had 
been voted on. 

Mr. SPENCER. 
adjourn. ot 

The motion was agreed to; and (at one 
o’clock and twenty minutes a. m. of Saturday, 
March 1) the Senate adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES, 
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The House met at eleven o'clock a. m. 
Preyer by the Chaplain, Rev. J. G. BUTLER, 


The Journal of yesterday was read and 
approved. ù 
GEORGE R. WILSON: 


Mr. ARCHER, from the Committee on 
Naval Affairs, by unanimous consent, reported 
back a bill (8. No. 1108) for the relief of 
George R. Wilson, with the recommendation | 
that it do pass, with a substitute. + 

The bill, which was read, provides in the 


| first section that the claim of George R. Wil- 


son. for compensation for the use of his im- 
provements in the construction of iron or 
metallic broadside gin oarriages in: the naval 
service, by virtue of letters-patent dated Feb- 
ruary 9, 1869, and numbered 86720, be referred 
to the Court of Claims, which court is vested 
with jurisdiction, and whose duty it shall be 
to hear and determine, first, whether Wilson 
was the original inventor of the whole or any 
part thereof; and, secondly, what amount of 
compensation, if any, he is equitably entitled 
to receive on the whole or any part of the 
invention, and the use of the same by the: 
Government, to the date of the adjudication. 
In determining the amount of compensation 
the court shall, with the evidence in the case, 
consider what assistance and advice, if any, 
he received from naval officers and other em- 
ployés of the Government, and the fact, that 
the material and labor employed were at the 
cost of the Government; also, while Wilson 
was engaged in perfecting the invention for 
which letters-patent were issued to him, he 
was in the employment of the Government as 
a master machinist, and that all tests, trials, 
and experiments of the invention were at the 
cost of the Government. 

The second section provides that the pay- 
ment of any award made to Wilson by the 
Court of Claims for the invention. shall vest 
the full and absolute right to the patent in the 
Government of the United States. 

The substitute was read, as follows: 

Strike out all after the enacting clause, and insert 
as follows : 

That there shail be paid to George R. Wilson, out 
of arty money in the Treasury not otherwise appro- 
priated, the sum of $20,000, as paymentin full for his 
patent in the construction of metallic broadside gun- 
carriages in the naval service; this sum to be in full 
for past and future use of said patent by the Gov- 
erament of the United States,- 

The substitute was agreed to. 

The bill as amended was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. ARCHER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the} 
table. € 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 
The SPEAKER. A House bill removing 
the political disabilities of Daniel C., Dedar- 
nette; of Virginia, with a Senate amendment 
adding the name of J. M. S. McCurry, is on 
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the Speaker’s table, and if there be no objec- 
tion the amendment of the Senate will be taken 
into consideration. 

There was no objection, and the bill (BH. R. 
No. 3780) to remove the political disabilities 
of Daniel C. DeJarnette, of Virginia, with 
amendments by the Senate, was taken from 
the Speaker’s table. 

The amendments of the Senate were read, as 
follows: 

. Tn, line two, after the word “all,” insert “‘polit- 
ical. 


Tn line four, after “Daniel C. DeJarnette,” insert 
“and J. M Curry.” 


The amendments of the Senate were con- 
curred in. 


The SPEAKER. There is also on the 
Speaker’s table a bill (S. No. 1539) to remove 
the political disabilities of James D. Halybur- 
ton, of Virginia, and Thomas G. Wiiliams, of 
San Antonio, in the State of Texas. If there 
be no objection, it will be laid before the 
House for consideration. 

There was no objection, and the bill gS. 
No. 1589) to relieve the political disibilities 
of James D. Halyburton, of Virginia, and 
Thomas J. Williams, of San Antonio, of the 
State of Texas, was taken from the Speaker’s 
table, read three times, and passed ; two thirds 
voting therefor. 


STATISTICS OF AGRICULTURE. 


The SPEAKER. The Chair lays before 
the House the following Senate concurrent 
resolution for printing, which, if it is to be 
acted upon this session, must now be referred 
to the Committee on Printing. 

The Clerk read as follows: 


Resolved by the Senate, (tho House of Represent- 
atives concurring,) That there be printed for the use 
of the. Commissioner of Agriculture twenty-five 
hundred additional copies of so much of the ninth 
consus as relates to the statistics of agriculture, 

The resolution was referred to the Commit- 


tee on Printing. 
EDUCATION REPORT. 


The SPEAKER. The Chair also lays be- 
fore the committee the following Senate con- 
current resolution: 

The Clerk read as follows: 


Resolved by the Senate, (tho House of Represent- 
atives concurring,) That there be printed twenty 
thousand copies of the report of the Commissioner 
of Education, including the accompanying illustra- 
tions of the relations of intelligence to wealth; ten 
thousand copios to be for the use of the House, five 
thousand copies for the uso of the Senate, and five 
thousand copies for the use of the Burean of Edu- 
cation, 

The concurrent resolution was referred to 


the Committee on Printing, 
ORDER OF BUSINESS. 


Mr. COGHLAN. I ask unanimous consent 
to have put upon its passage a bill which has 
been reported favorably by the Committee on 
Indian Affairs in relation to certain differences 
between settlers and Indians. 

Mr. BLAIR, of Michigan. I object and 
call for the regular order, 

Mr. SARGENT. I rise to a question of 
order. My colleague [Mr. CoGuLan] is on 
the floor to move a suspension of the rules, 

The SPEAKER. The House is now acting 
under the operation of the previous question 
on the legislative, executive, and judicial ap 
propriation bill, which cuts off any motion fur 
a suspension of the rules. 

SIXTEENTH AND SEVENTEENTH JOINT RULES, 

Mr. GARFIELD of Ohio. I offer the fol- 
lowing concurring resolution : 

Resolved by the House of Representatives, (the Senate 
concurring,) That the sixteenth and seventeenth 


Joint rules of the two Houses be suspended during 
the remainder of the session. 


Mr. RANDALL. What will be the effect 
of that? 

The SPEAKER. The gentleman from Ohio 
(Mr. Ganrretp] will please send the rules to 
the Clerk’s desk to be read. The Chair will 
state that he has never been able to find out 
why the joint rules have been passed except 


for the purpose of having them repealed at the ||: 
ae of each session. They will be read by the 
erk. : 


The Clerk read as follows: 


16. No bill that shall have passed one House shall 
be sent for concurrence to the other on either of the 
three last days of the session. 

17. No bill or resolution that shall have passed 


the House of Representatives and the Senate shall- 


be presented to the President of the United States 
for his approbation on the last day of the session. 


The SPEAKER. These rules are always 
suspended at the close of each session. 

The resolution of Mr. GARFIELD, of Ohio, 
was agreed to ; and the rules suspended. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. COX. I rise to a privileged questiou. 

The SPEAKER. The privileged question 
on which the gentleman rises will be in order 
after the House has disposed of the amend- 
ments to the legislative, executive, and judicial 
appropriation bill. 

The regular order having been called, the 
House resumes the consideration of the re- 
port of the Committee of the Whole on the 
amendments of the Senate to the bill (H. 
R. No. 2991) making appropriations tor the 
legislative, executive, and judicial expenses 
of the Government for the year ending June 
80, 1874, and for other purposes, on which 
the previous question is now operating. The 
Chair will state the parliamentary position 
of the bill. Last evening the Committee of 
the Whole reported back to the House the 
Senate amendments to the bill, with sundry 
amendments, and the previous question was 
ordered, The question having been put on 
the first amendment of the Senate, with the 
amendment reported by the Committee of 
the Whole, it was negatived by the House. 
The gentleman from Massachusetts (Mr. Bur- 
LER] moved to reconsider that vote, and the 
gentleman from Illinois [Mr. Farysworry] 
moved that the motion to reconsider be laid 
on the table, and on that the yeas and nays 
were ordered. : 

Mr. BUTLER, of Massachusetts. I ask the 
permission of the House to say one or two 
words. 

I desire simply to say, Mr. Speaker, that 
the bill is in such a condition that the salary 
now stands at $7,500. There are gentlemen 
here who think that there ought to be some 
increase in order to meet what is cut off by 
the bill, and to meet the reduction of mileage 
which will be cut off by a vote of the House, 
and a vote of the-Senate probably as soon as 
itis reached. We are in such a position that 
unless we pass it in this form we cannot get 
any action. If we pass it we can have the 
judgment of the Senate upon it. If they are 
against it there is an end of the matter; and 
then it will go to a committee of conference, 
and they can agree and put the provision in 
such form as they think right. Then it will 
come back to the House, anda majority of the 
House will have control of the subject as they 
have now. Otherwise it is a simple vote to 
put this case out of the jurisdiction of the 
House and the Senate. That is why I moved 
to reconsider, in order that we may bring the 
minds of the two bodies to operate on the 
same proposition. Ido not care whether the 
amount be fixed at $7,500 or $6,500 or $6,000, 
as some gentlemen have indicated; but I think 
there ought to be some increase to meet what 
is an actual reduction in our pay. 

Mr. SARGENT. I suggest to the gentleman 
that he make it $6,500 and cut off all mileage 
and allowances. 

Mr. BINGHAM. That is what the bill does 
now. 

Mr. BUTLER, of Massachusetts. I will 
agrec to an amendment which shall provide 
that this shall be the salary with actual ex- 
penses of travel. 

Mr. SARGENT. 
expenses at all. 

Mr. TOWNSEND, of New York. Allow 
me one moment—— 


I do not want actual 


Mr. HALE. 
debate. . ae 

Mr. TOWNSEND, of: New York. . Will 
there be sufficient time before the close of this! 
Congress for a vote to be taken? 

Mr. BUTLER, of Massachusetts. Oh, yes. 

Mr. HALE. I. must object to further de=: 
bate. . K ; 
Mr. BUTLER, of Massachusetts. I pro-- 
pose to fix the salary at $6,500. 

The SPEAKER. In what way? 

Mr. BUTLER, of Massachusetts. By unan- 
imous consent or by a suspension of the rules. 
Mr. BEATTY. I object. : 
The SPEAKER. The Chair thinks that th 
rules cannot be suspended, nor is there unan- 

imous consent. 

Mr. BUTLER, of Massachusetts. Then I 
move to reconsider the vote by which the 
main question was ordered. 

Mr. NIBLACK, of Indiana. 
cannot be made inasmuch as ‘the 
question has been partially executed. 

Mr. HALE. That would open up the whole 
bill and launch us on an endless sea of debate. 

Mr. BUTLER, of Massachusetts. I call 
the previous question on my motion. 

Mr. PERCH. I demand the regular order. 

The SPEAKER, The'pending question is 
upon the motion to lay upon the table the 
motion to reconsider the vote by which the 
amendment, reported from the Committee of 
the Whole on the state of the Union, to the 
first amendment of the Senate was rejected. 
Should that be negatived and the motion to 
reconsider prevail, the gentleman from Penn- 
sylvania [Mr. RANDALLI intimates that he will. 
move to reconsider the vote by. which the 
main question was ordered. The gentleman 
from Indiana [Mr. Nistack] makes the 
point of order that this cannotbe done. Why? 
Because the previous question has been partly 
executed. This is the first of the amendments 
of the Senate, and if the House should recon- 
sider the vote by which the amendment was 
rejected, the previous question would not have 
been executed at all. 

Mr. HALE. And if the vote should be re- 
considered, would it not leave the bill open to 
debate and amendment ? 

The SPEAKER. It would leave the bill 
open to amendment, to any Senate amend- 
ments. 

Mr. PERCE. I understood that last night 
the gentleman from Massachusetts [Mr. Bur- 
LER] moved the reconsideration; and pending 
that motion moved that the House adjourn, 
which motion prevailed. I did not understand 
that a motion to lay the motion to reconsider on 
the table had been made. 

The SPEAKER. That motion could be made 
now; it makes no difference, but it was made 
last night, ; 

Mr. POTTER. I rise to a parliamentary 
inquiry: if we should reconsider the vote 
rejecting this amendment, and it should be 
referred to a committee of conference, would 
it be competent for the commitee of confer- 
ence to report in favor of raising the salaries 
of the President and Secretaries, and leaving 
the salaries of members of. Congress as they 
now are? 

Mr. BUTLER, of Massachusetts. Oh, yes! 

The SPEAKER. That, of course, would be 
competent. 

Mr. FARNSWORTH. 
I understand very well 
thing. 

Mr. RANDALL. Is debate in order ? 

ane SPEAKER. Only by unanimous con- 
sent. 

Mr. RANDALL. 
debate. 

The SPEAKER. The Chair desires to say 
that he was in error in stating that the yeas 
and nays had been ordered upon the motion 
of the gentleman from Illinois (Mr. Farns- 
wortH] to lay on the table the motion of the 
gentleman from Massachusetts [ Mr. Burier] to 


I must object to any further! 


That motion 
previous 


I desire to say that 
the object of this 


I object to any further 
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reconsider the vote by which the House refused 
to agree to the amendment made in Commit- 
tee of the Whole to the joint amendment of 
the Senate to the legislative, executive, and 
judicial appropriation bill. 

Mr. FARNSWORTH. 
now. 

„Mr. BURCHARD. Let us have a vote by 
division first. 

Mr. FARNSWORTH. Very well, I will 
waive the call for the yeas and nays for the 
present. 

Mr. AMBLER. We may as well have them 
ordered first as last. 

The yeas and nays were ordered, upon a 
division—ayes 27, noes 103; one fifth voting 
in the affirmative. 

The question was taken; and there were— 
yeas 66, nays 105, not voting 69; as follows: 

YEAS—Messrs, Acker, Ambler, Archer, Arthur, 
Barber, Barnum, Beatty, Bell, Austin Blair, Boles, 
Buffinton, Burchard, Coburn, Conger, Cotton, Cox, 
Dawes, Donnan, Hames, Esty, Farnsworth, Finkeln- 
burg, Charles Foster, Wilder D. Foster, Frye, Garfield, 
Goodrich, Hale, Jobn B. Dawley, Joseph R. Haw- 
ley, Hays, Gerry W. Hazelton, Hibbard, Holman, 
Kellogg, Killinger, Lynch, MacIntyre, McCrary, 
McGrew, Merriam, Merrick, Mitchell, Monroe, Wil- 
liam E. Niblack, Pendleton, Read, Edward Y. Rice, 
Ellis H. Roberts, Roosevelt, Rusk, Sawyer, Scofield, 
Shoemaker, John A, Smith, Starkweather, Steven- 
son, Swann, Terry, Upson, Walden, Waldron, Wells, 
Wheeler, Willard, and John T. Wilson—66, 

NAYS—Messrs. Ames, Averill, Banks, Bigby, 
Bingham, Bird, James G, Blair, Boarman, Braxton, 
Buckley, Bunnell, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Campbell, Cobb, Coghlan, 
Comingo, Critcher, Crocker, Darrall, Dodds, DuBose, 
Duell, Duke, Dunnell, Eldredge, Elliott, Henry D. 
Foster, Getz, Giddings, Golladay, Griffith, Hancock, 
Harmer, Harper, George E, Harris, John T. Harris, 
Hays, John W. Hazelton, Herndon, Houghton, Ken- 
dall, King, Lamison, Lamport, Lansing, Leach, May- 
nard, McClelland, MeJunkin, McKee, McKinney. 
Benjamin F. Meyers, Morey, Morphis, Leonard 
Myers, Negley, Silas L, Niblack, Packard, Packer, 
Peck, Perce, Perry, Piatt, Potter, Price, Prindle, 
Rainey, Randall, John M Rice, Robinson, John 
Rogers, Sion H. Rogers, Sargent, Sessions, Shanks, 
Sheldon, Shellabarger, Sherwood, Sloss, H. Board- 
man Smith, Worthington C. Smith, Snapp, Snyder, 
Speer, Stevens, Storm, Stoughton, Stowell, Suther- 
land, Sypher, Thomas, Dwight Townsend, Washing- 
ton Townsend, Turner, Tuthill, Twichell, Vaughan, 
‘Waddell, Whiteley, Williams of Indiana, Williams 
of New York, Jeremiah M. Wilson, and Winches- 


ter—105, 

NOT VOTING—Messrs. Adams, Barry, Erasmus 
W. Beck, James B. Beck, Biggs, Bright, Brcoks, 
Caldwell, Carroll, Clarke, Conner, Crebs, Creely, 
Crossland, Davis, Dickey, Dox, Ely, Farwell, Forker, 
Garrett, Haldeman, Halscy, Hambleton, Handley, 
Hanks, Havens, Hereford, Hill, Hoar, Hooper, Kel- 
ley, Kerr, Ketcham, Kinsella, Lewis, Lowe, Manson, 
Marshall, McCormick, McHenry, McNeely, Moore, 
Morgan, Orr, Palmer, Hosea W. Parker. Isaac C. 
Parker, Peters, Poland, Porter, Ritchie, William R. 
Roberts, Seeley, Shober, Slater, Slocum, Sprague, 
St. John, Taffe, Tyner, Van Trump, Voorhees, 
Wakeman, Wailace, Warren, Whitthorne, Wood, 
and Young—69. i 

So the motion to reconsider was not laid on 
the table. 

During the call of the roll, et 

Mr. BRIGHT said: On this question I am 
paired with Mr. CLARKE, of New York. If 
he were present he would vote “no” on this 
question, and I would vote “ay.” 

Mr. DAVIS. I desire to state that Mr. 
HEREFORD, my colleague, is detained from his 
seat to-day on account of sickness in his 
family. i 

The question recurred upon the motion to 
reconsider. ; 

Mr. HIBBARD. On that question I call 
for the yeas and nays. , 

The question was taken on ordering the 
yeas and nays; and there were twenty-four in 
the affirmative. 

Before the noes were counted, — 

The SPEAKER said: The Chair will ap- 
point Mr. Hisparp and Mr. RANDALL tellers 
to take the vote on ordering the yeas and nays. 

The House divided; and the tellers reported 
that there were—ayes twenty-eight, noes not 
counted. i 

So the yeas and nays were ordered, 

The question was then taken; and there 
were—yeas 104, nays 79, not voting 5/; as 
follows: , 

YEAS — Messrs. Ames, Averill, Banks, Bigby, 
Bingham, James G. Blair, Boarman, Buckley, Bun- 


T 
ill 


I will call them | 


nell, Burdett, Benjamin F. Butler, Roderick R. 
Butler, Cobb, Cogblan, Comingo, Conner, Criteher, 
Darrall, Dickey, Dodds, DuBose, Duell, Duke, 
Dunnell, Eldredge, Elliott, Henry D. Foster, Garrett, 
Getz, Giddings, Golladay, Griffith, Hancock, Har- 
mer, Harper, George E. Harris, Hays, John W. 
Hazelton, Herndon, Houghton, Kendall, King, 
Lamison, Lamport, Lansing; Leach, Maynard, Me“ 
Henry, McJunkin, McKee, McKinney, Benjamin 
F. Meyers, Mitchell, Morey, Morphis, Leonard 
Myers, Negley, Silas L. Niblack, Packard, Packer, 
Peck, Perce, Perry, Platt, Potter, Price, Prindle, 
Rainey, Randall, John M. Rice, Robinson, John 
Rogers, Sion H. Rogers, Shanks, Sheldon, Shella- 
barger, Sherwood, Sloss, Boardman Smith, 
Worthington C. Smith, Snapp, Snyder, Stevens, 
Storm, Stoughton, Stowell, St. John, Sutherland, 
Sypher, Thomas, Dwight Townsend, Washington 
Townsend, Turner, Tuthill, Twichell, Vaughan, 
Voorhees. Waddell, Warren, Whiteley, Williams of 
{odiana, Williams of New York, Winchester, and 
ood—l04, 

NAYS—Messrs. Acker, Ambler, Archer, Arthur, 
Barber, Barnum, Beatty, Erasmus W. Beck, Bell, 
Bird, Austin Blair, Boles, Braxton, Buffinton, Bur- 
chard, Campbell, Clarke, Conger, Cotton, Cox, 
Crebs, Crocker, Davis, Dawes, Donnan, Hames, Esty, 
Farnsworth, Finkelnburg, Charles Foster, Wilder 
D. Foster, Frye, Garfield, Goodrich, Hale, John T. 
Harris, John B. Hawley, Joseph R. Hawley, Hay, 
Gerry W. Hazelton, Hibbard, Hoar, Holman, Kel- 
logg, Kerr, Killinger, Lowe, Lynch, Macintyre, 
Marshall, McClelland, McCrary, McGrew, Merriam, 
Merrick, Monroe, William E. Niblack, Pendleton, 
Read, Edward Y. Rice, Ellis H. Roberts, Rusk, 
Sawyer, Scofield, Sessions, Shoemaker, John A. 
Smith, Speer, Starkweather, Stevenson, Swann, 
Terry, Upson. Walden, Waldron, Wells, Wheeler, 
Willard, and John T. Wilson—79. 

NOT VOTING—Messrs. Adams, Barry, James B. 
Beck, Biggs, Bright, Brooks, Caldwell, Carroll, 
Coburn, Creely, Crossland, Dox, Ely, Farwell, For- 
ker, Haldeman, Halsey, Hambleton, Handley, 
Hanks, Havens, Hereford, Hill, Hooper, Kelley, 
Ketcham, Kinsella, Lewis, Manson, McCormick, 
MeNeely, Moore, Morgan, Orr, Palmer, Hosea W. 
Parker, Isaac C. Parker, Peters, Poland, Porter, 
Ritchie, William R. Roberts, Roosevelt, Sargent, 
Seeley, Shober, Slater, Slocum, Sprague, Tafe, 
Tyner, Van Trump, Wakeman, Wallace, Whit- 
thorne, Jeremiah M. Wilson, and Young—857. 


So the motion to reconsider was agreed to. 


The question then recurred on ordering the 
main question upon concurring in the Senate 
amendment as amended by the Committee of 
the Whole. 

Mr. BUTLER, of Massachussetts. I move 
to reconsider the vote by which the main ques- 
tion was ordered. 

Mr. FARNSWOTRH. 
and nays on that motion. 

Mr. BUTLER, of Massachusetts. 
simply a waste of time. 

Mr. FARNSWORTH. And this is a waste 
of money. 

On ordering the yeas and nays there were— 
ayes fifteen, noes not counted. 

Mr. HOLMAN. JI call for tellers on order- 
ing the yeas and nays. 

Tellers not ordered, there being—ayes four- 
teen, noes not counted. 

The question being taken on reconsidering 
the vote by which the main question was or- 
dered, it was agreed to. 

The question then recurred on concurring 
in the Senate amendment as amended by the 
Committee of the Whole. 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from California, [Mr. 
SARGENT. ] . 

Mr. SARGENT. IE offer the following 
amendment to the amendment, and demand 
the previous question : 


Strike out after ‘Senators, Representatives, and 
Delegates in the Forty-Second Congress,” the fol- 
lowing: ` 

Shall receive compensation at the rate of $7,500 
per annum each, and in lieu of mileage there shall 
be allowed to each Senator, Representative, and 
Delegate, including those of the Forty-Second Con- 
gress, his actual expenses from hisplace of residence 
to Washington city, at the commencement of each 
session of Congress, and return, to be certified in a 
bill of items, to be filed as a voucher. 


And insert in lieu thereof the following: 

Shall receive $6,500 per annum each; and thisshall 
be in lieu of any other pay or any allowance for 
mileage, newspapers, or stationery. 

The previous question was seconded and 
the main question ordered. 

The question recurring on agreeing to the 
amendment of Mr. SARGENT, 

Mr. FARNSWORTH called for the yeas 


and nays. 


I call for the yeas 
That is 


Dickey, Dodds, DuBose, Duell, D 


The SPEAKER. The Chair will at onee 
order tellers on the yeas and nays, and appoints 
the gentleman from Ohio [Mr. STEVENSON] 
and the gentleman: from Pennsylvania, {Mr. 
RANDALL. } 

The House then divided ; and the tellers. re- 
ported—ayes 28, noes 141. 

So (less than one fifth voting in favor thereof) 
the yeas and nays were not ordered. 

The amendment of Mr. Sarcent was then 
agreed to. : 


The question recurred upon agreeing to the 
amendment as reported from the Committee 
of the Whole with the amendment adopted 
on motion of Mr. SARGENT. 

Mr, UPSON called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 100, nays 97, not voting 
43 ; as follows: 


YEAS—Messrs. Ames, Averill, Banks, Bigby, Bing- 
ham,Boarman, Buckley, Burdett, Benjamin F. But- 
ler, Roderick R. Butler, Caldwell, Cobb, Coghlan, 
Comingo, Conner, Critcher, Crossland, Darrail, 
c uke, Dunnell, Eld- 
redge, Elliott, Henry D. Foster, Garrett, Getz, Gid- 
dings, Golladay, Griffith, Hancock, Hanks, Harmer, 
Harper, George E. Harris, Hays, John W. Hazelton, 
Herndon, Houghton, Kendall, King, Lamison, Lam- 
port, Lansing. Leach, Maynard, McHenry, MeJun- 
kin. McKee, McKinney, Benjamin F. Meyers,Morey, 
Morphis, Leonard Myers, Negley, Silas L. Niblack, 
Packard, Isaac C.Parker, Peck, Perce, Perry, Platt, 
Potter, Price, Prindle, Rainey, Randall, John M. 
Rice, Robinson, John Rogers, Sion H. Rogers, Sar- 
gent, Shanks, Sheldon, Sherwood, Sloss, Snapp, Sny- 
der, Stevens, Storm, Stoughton, Stowell, St. John, 
Sutherland, Sypher, Thomas, Dwight Townsend, 
urner, Tuthill, trichell, Vaughan, OGRE oes, Wad- 


dell, Whiteley, Williams of Indiana, Williams of 
New York, Winchester, and Wood—i00. 
N —Messrs. Acker, Ambler, Archer, Arthur, 


Barber, Barnum, Beatty, Erasmus W. Beck, Bell, 
Bird, Austin Blair, Braxton, Buffinton, Bunnell, 
Burchard, Campbell, Clarke, Conger, Cotton, Cox, 
Crebs, Crocker, Davis, Dawes, Donnan, Dox, Eames, 
Ely, Esty, Farnsworth, Finkelnbarg, Charles Foster, 
Wilder D. Foster, Frye, Garfield, Goodrich, Hale, 
Halsey, John T. Harris, Havens, Jobn B. Hawley, 
Joseph R. Hawley, Hay, Gerry W. Hazelton, Hib- 
bard, Hill, Hoar, Holman, Kellogg, Kerr, Killinger, 
Lowe, Lynch, MacIntyre, Marshall, McCtelland, 
McCormick, McCrary, McGrew, Merriam, Merrick, 
Monroe, William E. Nib ack, Orr, Packer, Palmer, 

oland, Read, Edward Y. Rice. Ellis H. Roberts, 
William R. Roberts, Roosevelt, Rusk, Sawyer, Sco- 
field, Shellabarger, Shober, Shoemaker, H. Board- 
man Smith, John A. Smith, Worthington C. Smith, 
Speer, Starkweather, Stevenson, Swann, Terry, 
Washington Townsend, Upson, Van frie Wake- 
man, Walden, Waldron, Warren, Wells, Wheeler, 
Willard, and John T. Wilson—97, 

NOT VOTING—Messrs. Adams, Barry, James B. 
Beck, Biggs, James Q. Blair, Boles, Bright, Brooks, 
Carroll, Coburn, Creely, Farwell, Forker, Haldeman, 
Hambleton, Handley, Hereford, Hooper, Kelley, 
Ketcham, Kinsella, Lewis, Manson, McNeely, Mitch- 
ell, Moore, Morgan, Hosea W. Parker, Pendseton, 
Peters, Porter, Ritchie, Seeley, Sessions, Slater, Slo- 
cum, Sprague, Taffe, Tyner, Wallace, Whitthorne, 
Jeremiah M. Wilson, and Young—43. 

So the House agreed to the amendment as 
reported by the Committee on the Whole and 


amended by the House. 


During the vote, 

Mr. WHITTHORNE stated that he was 
paired with Mr. Barry, who would vote in the 
affirmative, while he would vote in the negative. 

Mr. SLATER stated that he was paired with 
Mr. MeNessxy, who would vote in the afirma- 
tive, while he would vote in the negative. 

The vote was then announced as above re- 
corded. 

Mr. GARFIELD, of Ohio. I move to re- 
consider and lay that on the table. 

The SPEAKER. It cannot be reconsidered, 
having already been once reconsidered. 

The Chair now desires to make a statement 
personal to himself. In reading the bill the 
Chair presumes the language of this amend- 
ment would make the Speaker's salary $10,000 
for this Congress. The salary of the Speaker 
the last time the question of pay was under 
consideration was adjusted to that of the Vice 
President and members of the Cabinet. The 
Chair thinks that adjustment should not be dis- 
turbed, and the question which he now raised 
does not affect the pay of other members of 
the House. He asks unanimous consent to 
put in the word ‘“‘hereafter,’’ to followthe words 
‘shall receive.” This will affect. whoever 
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shall be Speaker of the House of Represent- 
atives hereafter, and does not affect the 
Speaker of this House, but leaves him upon 
the same plane with the Vice President and 
Cabinet officers upon the salary .as- before 
adjusted. . za aa 
Mr. RANDALL. I object. re 
The SPEAKER. The Chair hopes the gen- 
tleman from Pennsylvania will not object. ` 
Mr. RANDALL. I withdraw the objection. 
The SPEAKER. The Chair will interline 
that ameudment in the bill by unanimous con- 


sent. 

Mr. FARNSWORTH, (after a pause.) I 
object. 

The SPEAKER. The gentleman’s objec- 
tion comes too late.  [Laughter.] 

Mr. GARFIELD, of Ohio. I move the 
rules be suspended on this bill so as to pass 
all the amendments except that known as the 
Morrill amendment and that known as the 
Pacific railroad amendment. . 

Mr. HOLMAN. I ask the gentleman also 
to except the fifty-ninth and uinety-fourth 
amendments. 

Mr. FARNSWORTH. I rise to a question 
of order. I understand, although I did not 
hear in the confusion the word of the Speaker, 
that my objection was decided by him to have 
been made too late. 

The SPEAKER. That was the decision of 
the Chair. i 

Mr. FARNSWORTH. I objected before he 
announced there was unanimous consent. The 
gentleman from Pennsylvania [ Mr. RANDALL] 
first objected. 

The SPEAKER. But afterward with- 
drew it. 

Mr. FARNSWORTH. - I did not hear bim 
withdraw his objection, but I objected before 
J heard the Speaker announce there was unan- 
imous consent. I was in time, and I insist on 
my objection. 

The SPEAKER. The gentlemen from Illi- 
nois will observe, the amendment the Chair 
asked to have made by unanimous consent 
affects no human being on this earth but him- 


self. 

“Mr. FARNSWORTH. [I cannot help that; 
it affects the bill. 
A MEMBER. 

amendment? 
The SPEAKER. If this bill goes through, 
the Speaker will have received -$1,500 per 
annum more than this gives a member. 
Mr. BIGGS. You deserve it. [Great laugh- 


ter. | 
- The SPEAKER. The Chair desires to be 
understood. It was the distinct understand- 
ing there should be an equalization and adjust- 
ment of salaries of the Vice President, of the 
Speaker of the House of Representatives, and 
of members of the Cabinet, They were placed 
on exactly the same basis and at the same 
sum. The gentleman will observe this bill 
places the Speaker of the House in an attitude 
of delicacy in which it does not place any 
other member. 

Mr. FARNSWORTH. Ido not see it. 

The SPEAKER. The Chair thinks so, de- 
cidedly. 

Mr. FARNSWORTH. I do not. 

The SPEAKER. Unless the gentleman 
appeals from the decision of the Chair, the 
Chair will treat the objection as having come 


too late. 

Mr. FARNSWORTH. I make the point 
of order. Iam aware the Speaker has the 
power to overrule the point of order. 

Mr. SARGENT. Does the gentleman appeal. 

Mr. ELDREDGE. I rise to a question of 
order. I make ihe motion to reconsider the 
vote by which the amendment was adopted, 
which the Speaker cannot make. 

The SPEAKER. It is notin order to move 
to reconsider, one motion to reconsider having 
already been made. 

Mr. GARFIELD, of Ohio: 
regular order of business. 


What is the reason. for the 


I demand the 
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The: SPEAKER. The regular ‘order of 
business is the motion of the gentleman that 
the rules be suspended, and the recommenda- 
tion of the’ Committee of the Whole be agreed 


to.in gross, with the exception of the Pacific |} 


railroad and the Morrill amendments. 

Mr. FARNSWORTH. I appeal from the 
decision of the Chair. 
The SPEAKER. The gentleman from 
Illinois appeals from the decision of the Chair 
in stating that the objection he made came too 


ate. : 

Mr. MAYNARD. I move to lay that ap- 
peal on the table. 

The motion was agreed to, without division. 

Mr. FARNSWORTH. Iask that the amend- 
ment be read as it has been amended by the 


Chair. 

The SPEAKER. The Chair will read it 
himself and not put that duty on the Clerk. 
This portion of the amendment was originally 
in this form—* and the Speaker of the House 
of Representatives shall receive compensation 
at the rate of $10,000 per annum, and Sen- 
ators,” &c. The Chair put in the word ‘‘ here- 
after; so that it now reads ‘‘ the Speaker of 
the House of Representatives shall hereafter 
receive,” &c. That is all the Chair inserted ; 
and now the amendment. as it stands affects 
only whoever may be Speaker of the next 
House and the Speakers of all subsequent 


Houses. 

Mr. GARFIELD, of Ohio. At the sugges- 
tion of the gentleman from Indiana, [Mr. 
Houman,] I make an exception of two other 
amendments; so that my motion now is that 
the rules be so suspended that the report of 
the Committee of the Whole on all the amend- 
ments be now concurred in, except the fifty- 
ninth, relating tothe branch mint at Charlotte ; 
the ninetieth, known as the Morrill amend- 
ment ;, the ninety-third, referring to the Union 
Pacific railroad ; and the last one, relating to 
the salaries of the assistant secretaries of 
State. On these four amendments the gentle- 
man desire tò have separate votes. On all the 
others, including, as l understand, that relating 
to the compensation of the employés of the 
House as included in the first amendment, I 
ask that the rules be suspended and the amend- 
ments passed. 

Mr. FARNSWORTH. 
bill on the table. . 

Mr.GARFIELD,of Ohio. Before the gentle- 
man makes that motion I desire to say further, 
that there appears to have been a misunder- 
standing as to one of the amendments moved 
in Committee of the Whole, the amend- 
ment relating to the clerks, doorkeepers, and 
other employés of the House, I understood 
that in Committee of the Whole that amend- 
ment was voted on, not all at once, but by de- 
tachments; first on a motion by the gentleman 
from Massachusetts, [Mr. BUTLER, ] second on 
a motion by some gentleman adding another 
portion, and finally on a motion by myself from 
the Committee on Appropriations last evening 
completing the amendment in the form in which 
it now stands on the Clerk’s desk. .I under- 
stand thatthe wholeamendment thus made 
up was put in by the Committee of the Whole 
and was reported to the House. Since we 
have got into the House a question has been 
raised as to that, and it is considered by some 
gentlemen that the amendment was not put in. 
My understanding was that it was adopted ; 
and the question having been put directly to the 
gentleman from Massachusetts, [Mr. Dawes, ] 
who occupied the chair, I understood him to 
say that he regarded it as adopted. 

The SPEAKER. Ifa separate vote be not 
demanded, that amendment will be considered 
as concurred in. 

Mr. HOLMAN. I must insist that we never 
had a final vote upon it in Committee of the 


Whole. 

TheSPEAKER. The Chair understood the 
gentleman to waive that point. 

Mr. HOLMAN. What I desire to bave set- 


I move to lay the 


March‘, 


tled is, whether ‘it was acted: on by the Comi 
Mittee of the Whole oss. ir ei ootyt nà 

The SPEAKER. ©The chairman ‘of: the 
Committee of the Whole.says that ittwase 13 

Mr. HOLMAN..: Was it adopted as’ part 
ofthe first amendment of the Senate?) 1i! 

Mr. DAWES. ‘I will state the facts- in‘re> 
gard to it if the House will give me its atten- 
tion. There was some confusion last night 

The SPEAKER. There $ stilli confusion, 
which seems to havenome over from last nighti 
[Laughter.] The House will come to order. < 

Mr. DAWES. . 1 was saying that there was 
some confusion last night, and I think I ‘can 
point out just where the trouble lay.’ I sup- 
posed last night, and so stated to the com- 
mittee, that but one more vote was necessary 
to complete the concurrence of the House in 
the Senate amendments with the amendments 
which had been adopted. . I fell into. that 
error through the fact that after the vote ‘was 
taken there was unanimous cousent given to 
the Committee on Appropriations to keep that 
question open for the purpose of considering 
whether it was not necessary, that having been 
adopted, to add something else to it. They 
came in last night, and in pursuance of that 
unanimous consent offered an amendment 
which was adopted. 

This led me to rule last night at first that 
the first vote had not been completed. But 
upon the statement of the gentleman from In- 
diana, [Mr. Tyner] who bad occupied the 
chair in the Committee of the Whole, that it 
had been completed, but that unanimous con- 
sent had been given that the Committee on 
Appropriations might offer an additional 
amendment, the position of the matter became 
clear. ‘The amendment of my colleague [Mr. 
Buruer] in reference to the salaries io the 
President, the members of Congress; &c., 
which he offered as a substitute for the Senate 
amendment, was first adopted. Then he pro- 
posed to add to that what bad been stricken 
out from the Senate amendment, and that was 
adopted. Then, on the motion of some other 
gentleman, something else was added; - and 
then the final vote on that was taken.: ` 

Then the Committee on Appropriations were 
authorized to keep it open for the purpose of 
bringing in something else. They brought in 
something else, which was added last night to 
the amendmént. That is the way “I under: 
stand it. pois 

Mr. RANDALL. The amendment now in 
dispute was originally offered by mein the 
House, and referred to the Committee on 
Appropriations, and they modified it, and 
then last evening in Committee of the Whole 
it was ingrafted on the bill, as I understand 
it. I watched the matter pretty closely,.for I 
was interested in it because great injustice had 
been done to a number of the, officers of the 
House. I never dreamed for one. instant that 
it had not been adopted. 

Mr. DAWES. I think that there can be no 
mistake about the fact that these amendments 
were all adopted. 

Mr. HALE. ‘There can be no doubt about it. 

The SPEAKER. The Chair understands 
that no separate vote was asked upon this 
amendment. ` 

Mr. HOLMAN. Ido not so understand it. 

The SPEAKER. Then there are five 
amendments upon which separate votes are 
demanded. 

Mr. GARFIELD, of Ohio. Then I move 
that with the exception of those amendments 
the action of the Committee of the Whole on 
the state of the Union on the amendments of 
the Senate be concurred in. 

The question was taken; and (two thirds 
voting in favor thereof) the rules were sus- 
pended, and the motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate by Mr. Symp- 
son, one of its. clerks, announced that the 
Senate bad agreed to the report of the com: 


1873. 


THE CONGRESSIONAL GLOBE. 


1979 


mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 
8088) to extend for four years the act estab- 
lishing a board of commissioners of claims 
and the acts relating thereto. 

The message further announced that the 
Senate had passed concurrent resolutions for 
the printing of extra copies of the report of the 
Smithsonian Institution for the year 1872, and 
of the report of the United States coast survey 
for the year 1872; in which he was directed to 
ask the concurrence of the House. 

The message also announced that the Sen- 
ate had passed the bill (H. R. No. 8622) sup- 
plemental to’an act entitled “An act granting 
the right of way for the construction of a rail- 
road from Great Salt Lake City to Portland, 
Oregon,” approved April 12, 1872, with an 
amendment; in which he was directed to ask 
the coneurrence of the House. 

The message also announced that the Sen- 
ate had passed, without amendment, bills of 
the House of the following titles: 

A bill (H. R. No. 2908) to refund to Thomas 
5. Magruder certain moneys stolen from him 
in 1859; 

A bill (H. R. No. 2468) granting a pension 
to Samuel B. Davis; 

A bili (H. R. No. 8710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, Virginia, and North Carolina; 

A bill (H. R. No. 862) to create a port of de- 
livery at La Crosse, in Wisconsin, and to pro- 
vide for a surveyor of customs thereat. 

A bill (H. R. No. 2910) for the relief of 
Orville J. Jennings; and 

A bill (H. R. No. 8999) to amend an act 
entitled ‘An act making appropriations for 
the support of the Army for the year ending 
June 80, 1870,” approved March 8, 1869. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of the 
amendments of the Senate to the legislative, 
&c., appropriation bill. ` 

The pending question was upon agreeing tothe 
amendment increasing the salaries of officers 
of the House. 

The question was put; and on a division 
there were—ayes 74, noes 32; no quorum 
voting. 

Mr. HOLMAN. Iask for the yeas and nays 
on that amendment. 

Mr. SARGENT. That means an extra ses- 
sion, and nothing else. 

Mr. HOLMAN. Ifyou put this amendment 
in the bill it may occasion an extra session. 

Mr. GARFIELD, of Ohio. I hopethe House 
will not order the yeas and nays. 

The yeas and nays were not ordered, only 
seven members voting therefor. 

Tellers were ordered on the question ; and 
Mr. FARNSWORTH and Mr. GARFIELD, of Ohio, 
were appointed. : 

The House again divided; and the tellers 
reported that there were—ayes one hundred 
and one; noes not counted. 

So the amendment was concurred in. 


The next amendment of the Senate, upon 
which a separate vote was reserved, was to 
insert the following: 

Branch ‘mint at Charlotte, North Carolina. _ 

Salaries, branch mint, Charlotte, North Carolina: 
Assayer, $1,500. . 

Wages of workmen, branch mint, Charlotte, North 
Carolina: assistant assayer, $1,200; fireman, laborer, 
man of all work, $292. g 

Contingent expenses, branch mint, Charlotte, 
North Carolina: charcoal, fuel, lights, acids, fluxes, 
crucibles, freights, postage, books, stationery, mis- 
cellaneous items, repairs of assaying department, 
and incidental expenses, $1,500. 


Mr. GARFIELD, of Ohio. I hope that 
amendment will not be concurred in. Allow 
me to state one thing. j 

Mr. PERCE. I object to debate. 
the only appropriation in the bill for south of 
the Potomac. _ 

The question was taken ; and upon a divis- 


This is 


ion there were—ayes seventy-one, noes not 
counted. 
Before the result of the vote was announced, 
Mr. Horman called for the yeas and nays. 
The yeas and nays were not ordered, there 
being but nine in the affirmative; not one 
fifth of the last vote. 
So the yeas and nays were not ordered. 
_ The amendment was accordingly concurred 
in. 
The next amendment upon which a sepa- 
rate vote was reserved was to add to the 
clause ‘To pay judgments of the court of 
claims $400,000’? the following: 


Provided, That in rendering any judgment in 
favor of any claimant under the act of March 12, 
1863, the said court shall find the amount due, and 
shall also find and state whether or not said claim- 
ant had proved that he rendered no aid or comfort 
to the rebellion; and where such claimant shall 
have failed to prove that he had not rendered such 
aid or comfort, no judgment of said court shall be 
paid until a special appropriation therefor shall be 
made by Congress, 


The amendment was not concurred in ; upon 
a division—ayes eighteen, noes not counted. 

The next amendment of the Senate upon 
which a separate vote was asked, was to add 
to section two of the bill the following: 


And the Secretary of the Treasury is directed 
to withhold all payments to any railroad company 
and its assigns, on account of freight or trans- 
portation over their respective roads of any kind 
to the amount of payments mude by the United 
States for interest upon bonds of the United States 
issued to any such company, and which shall not 
have been reimbursed, together with the five per 
cent. of net earnings due and unapplied, as pro- 
vided by law. And any such company may bring 
suit in the Court of Claims to recover the price of 
such freight and transportation, and in such suit the 
right of such company to recover the same upon the 
law and the facts of the case shall be determined, 
and also the rights of the United States upon the 
merits of all the points presented by it in answer 
thereto by them; and either party to such suit may 
appeal to the Supreme Court; and both said courts 
shall give such cause or causes precedence of all 
other business. r 


The Committee of the Whole recommend 
the adoption of the following substitute for the 
Senate amendment : ` 


And the Secretary of the Treasury is directed to 
withhold all payments to any railroad company and 
its assigns, on account of freight or transportation 
over their respective roads of any kind. to the 
amount of payments made by the United States for 
interest upon bonds of the United States issued to 
any such company, and which shall not have been 
reimbursed; and any such company may bring suit 
in the Court of Claims to recover so much of the 
price of such freight. and transportation as shall 
have been withheld; and in such suit the right of 
such company to recover thesame upon the law and 
the facts of the case shall be determined, and also 
the rights of the United States upon the merits of 
all the points presenied by itin answer thereto by 
them; and the jurisdiction and power of said court 
in any such suit shall be the same as in other actions 
therein; and its judgment therein, and a transcript 
thereof, shall have the same force and effect as in 
other cases of claims against the Government insaid 
court: and either party to such suit may appeal to 
the Supreme Court; and bothsaid courts shall give 
such cause or causes precedence of all other business, 


The substitute was agreed to ; and the amend- 
ment of the Senate so amended concurred in. 


The next amendment upon which a separate 
vote was reserved was the following, reported 
from the Committee of the Whole: 


That the Attorney General shall cause a suit 
in equity to be instituted in the name of the 
United States against the Union Pacific Railroad 
Company, and against all persons who may, in their 
own namesor through any agents, have subscribed 
for or received capital stock in said road, which 
stock has not been paid for in fall in money, or who 
may havereceived, as dividends or otherwise, por- 
tions of thecapital stock of said road, or the pro- 
ceeds or avails thereof, or other property of said 
road, unlawfully and contrary to equity, or who may 


construction or equipment of said road or other con- 
tracts therewith, moneys or other property which 
ought, in equity, to belong to said railroad corpora- 
tion, or who may, under pretense of haying complied 
with the acts to which this is an addition, have 
wrongfully and unlawfully received from the United 
States, bonds, moneys, or lands which ought, in 
equity to be accounted for und paid to said railroad 
company or to the United States, and to compel pay- 
ment for said stock, and the collection and payment 
ofsuch moneys, and the resioraiion of such property, 
or its value, either to said railroad corporation or to 


the United States, whichever shall in equity be held 
| entitled therc.o. Said suit maybe broughtin the eir- 


have received as proiits or proceeds of contracts for” 


ouit courtin any circuit, and all szid parties may be 
made defendants in. one sunit. Decrees may be 
entered and enforced against any one or more par- 
ties defendant without awaiting the final determ- 
ination of the cause against other parties. Tho 
court where said cause, is pending may make such 
orders and decrees and issue such process as it shall 
deem necessary to bring in new parties or the rep“ 
resentatives of parties deceased, or to carry. into 
effect the purposes of this ast.. On filing the bull, 
writs of subpena may be issued by said court 
against any parties defendant, which writ shall run 
into‘any district, and shall be served, ‘as-other like 
process, by the marshal of such ‘district.. The 
ooks, records, correspondence, and all other doc- 
uments of the Union Pacific Railroad: Company 
shall at all times be open to inspection. by the 
Secretary of the Treasury, or such persons as he 
may delegate for that purpose. The laws of the 
United States providing for proceedings in bank- 
ruptcy shallnot be held to apply to said corporation. 
No dividend shall hereafter be made by said com- 
pany but from the actual net earnings thereof; and 
no new stock shall be issued or mortgages or pledges 
made on the property or future earnings of the 
company without leave of Congress, except- for the 
purpose of funding and seeuring debt now existing, 
or the renewals thereof, That no director or officer 
of said road shall hereafter be interested, directly or 
indirectly, in any contract therewith except for his 
lawful compensation as such officer. Any director 
or officer who shall pay or declare, or aid in paying 
or declaring, any dividend, or creating any mort~ 
gage or pledge prohibited by this act, shall be pun- 
ished by imprisonment not exceeding two years and 
by fine not exceeding $5,000: Provided, That the 
proper cireuit court of the United States shall havo 
jurisdiction to hear, try, and determine all cases of 
mandamus to compel said Union Pacific Railroad 
Company to operate its road as required by law. 


The question was taken; and theamendment 
was concurred in, upon a division—ayes sixty- 
three, noes not counted. 

The last amendment of the Senate upon 
which a separate vote was reserved was the 
following, to be added to the bill: i 

Src. 3. That from and. after the Ist day of Jan- 
uary, 1873, the salaries of the Assistant Secretaries, 
the Solicitor, the Register, and the Supervising 
Architect of the Treasury Department, the Assistant 
Secretary of the Interior, the Commissioner of Indian 
Affairs, the Commissioner of Agriculture, the Com- 
missioner of Customs, the Auditors of the Treasury, 
the Commissioner of the General Land Office, the 
Commissioner of Pensions, and the Assistant Post- 
masters General, the superintendent of the money- 
order system, and the superintendent of foreign mails 
of the Post Office Department, shall be $4,000 each 
per annum. 

The Committee of the Whole recommend 
that the amendment be concurred in, amended 
by inserting, after the words ‘CA ssistant Sec- 
retaries,’’ the words ‘‘Assistant Secretary 
of State and the examiner of claims in the 
Department of State.’’ 

The amendment as amended was concurred 
in, upon a division—yeas sixty-nine, noes not 
counted. , 

Mr. GARFIELD, of Ohio. I ask unanimous 
consent of the House to make a change in the 
amendment of the Senate in regard to the 
branch mint at Charlotte, North Carolina, 
which amendment has been coneurred in. A 
pill has passed the two Houses and become a 
law abolishing the branch mint at Charlotte, and 
giving an assay office instead. The amendment 
of the Senate provides for a branch mint there. 
I ask that by unanimous conseut the amend- 
ment be not concurred in, so that the matter 
may go to the committee of conference for 
adjustment. 

Mr. HOLMAN. What changes in the Sen- 
ate amendment is it proposed to make? 

Mr. GARFIELD, of Ohio. The gentleman 
from Massachusetts [Mr. Hooper] who had 
charge of the Mint bill will explain to the 
House the changes which should be made in 
the Senate amendment so as to make it cor- 
respond with existing law. 

Mr. HOOPER, of Massachusetts. My mo- 
tion would be to concur in the amendment of 
the Senate with an amendment, 

The SPEAKER. That motion could be 
entertained only by unanimous consent. 

Mr. HOOPER, of Massachusetts. I think 
that when I have made an explanation there 
will be no objection. 

Mr. HOLMAN. I would like the gentle- 
man from Massachusetts to state what. officers ” 
are to be provided for, 
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Mr. HOOPER, of Massachusetts. 
sayer and a melter and refiner. 

Mr. HOLMAN. Just those? No superin- 
tendent? I presume that if the gentleman will’ 
po in proper form what he proposes, there will 

e no objection to it. Atleast I have none. | 

Mr. GARFIELD, of Ohio. The change 
must be made to make the provision conform 
to the law. i 

Mr. HOOPER, of Massachusetts. I pro- 
pose to amend the amendment of the Senate 
so as to read as follows: 


United States assay office at Charlotte, North 
Carolina: 


An as- 


For salaries of assayer, $1,500; of melter and 
refiner, $1,200. . 

Wages of fireman, laborer, man of all work, $292. 

Contingent expenses: charcoal, fuel, lights, acids, 
fluxes, crucibles, freights, postage, books, stationery, 
miscellaneous items, repairs of assaying depart- 
ment, and incidental expenses, $1,500. 

Mr.. HOLMAN. Will the appropriation 
remain the same? 

Mr. SHOBER. Precisely the same. The 
amendment of the gentleman from Massachu- 
setts is only designed to make the appropriation 
conform to the law. 

Mr. GARFIELD, of Ohio. I hope the 
amendment suggested by the gentleman from 
Massachusetts will be adopted. 

The SPEAKER. It will if there be no 
objection. 

Mr. BURCHARD. We do not understand 
the purport of the amendment. Will the 
Speaker state it? 

The SPEAKER. The Chair does not un- 
derstand it. [Laughter.] 

Mr. HOOPER, of Massachusetts. The 
amendment I propose provides merely for an 
assay office, instead of a branch mint. The 
law of February 12, 1878, provides for an assay 
office at that place. 

There being no objection, the amendment 
of Mr. Hooper, of Massachusetts, to the amend- 
ment of the Senate was agreed to; and the 
amendment as amended was concurred in. 

Mr. GARFIELD, of Ohio. I move to re- 
consider the various votes upon the amend- 
ments to this bill, and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. GARFIELD, of Ohio. I now move 
that we ask a conference with the Senate upon 
the disagreeing votes of the two Houses. 

Mr. HOLMAN. I move thatthe bill be laid 
on the table, and on that motion I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion was not agreed to. 

The question recurring on agreeing to the 
motion of Mr. GARFIELD, of Ohio, for the ap- 
pointment of a committee of conference upon 
the disagreeing votes of the two Houses, it was 
agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
SON, one of its clerks, announced that the Sen- 
ate had agreed to the resolution of the House 
for the suspension of the sixteenth and seven- 
teenth jointrules of the two Houses during the 
remainder of the session. 


REPUBLIC OF SPAIN. 


Mr. BANKS. By the unanimous vote of 
the Committee on Foreign Affairs, I have been 
directed to report the following resolution, to 
which I think there will be no objection: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That in the name and on behalf of the American 
people. the congratulations of Congress are hereby 
tendered to the people of Spain upon their recent 
efforts to consolidate the principles of universal 
liberty in a republican form of government, ; 

And be it further resolved, That the President of 
the United States be, and hereby is, requested to 
transmit this resolution to the American minister 
at Madrid, with instructions to present it to the 
Spanish Government. 


‘There being no objection, the resolution was 
considered and agreed to. 
Mr. BANKS moved to reconsider the vote 


by which the-resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


IMPORTS AND INTERNAL TAXES, 
_ Mr. COX. I now rise to a privileged ques- 


tion. d ; 
Mr. BEATTY. Will the gentleman yield to 
me to present a resolution? 


Mr. COX. I must decline. Iwish to bring 


to the attention of the House the legitimate 
business of the session. 

The SPEAKER. The gentleman from New 
York [Mr. Cox] has the floor upon a priv- 
ileged motion; but after it is submitted, any 
gentleman who has charge of an appropriation 
bill will be recognized, if he desires to move to 
suspend the rules. 

Mr. COX. I call up the motion made by 
me yesterday to reconsider the vote by which 
the House passed the bill (H. R. No. 4057) 
to amend an act entitled ‘‘An act to reduce 
duties on imports and to reduce internal taxes, 
and for other purposes,’’ approved June 6, 
1872, and for other purposes. 

I have made a motion to reconsider a bill 
which was not really considered. It was 
neither read nor printed. I did it only for one 
purpose. I did not intend to obstruct the 
passage of the bill, but to strike out the first 
section. It lays a tariff of thirty-five cents 
on macaroni and vermicelli. There are a 
few people interested in their manufacture 
in this country. Those articles are now on the 
free list. We put them on that list last year. 
Weall know what they are, a sort of dough or 
paste made out of wheat flour into tubes and 
ribbons. They are best and most cheaply 
made in Italy, owing to the peculiar way the 
Italians have of manufacturing that article. 
The Mediterranean grain, owing to its greater 
amount of gluten, is bestadapted to this man- 
ufacture. 

On behalf of my constituents who are con- 
sumers of this article, and who bave invested 
their money in the importing of this article, I 
ask a fair showing. Men have arranged pres- 
ent and fature business on the basis of the free 
list for macaroni. Any duty placed on the 
article now will cause loss. I[ think it just to 
allow them to have as fair a show on their in- 
vestment as the only company in New York 
which undertakes to manufacture this article. 
This bill is gotten up as I understand in the 
interest of one factory because the owner of 
that factory misread our law. He did not 
know the intelligence of the House would 

lace vermicelli and macaroni on the free list 
in the last Congress and he made some invest- 
ment in that matter. I am truly sorry for his 
misadventure, but cannot legislate upon it. I 
do not make the question of free trade and 
cheap commodities—not now; it will come. 
The Ways and Means never heed such points. 
I make the mere mercenary point on a mere 
matter of investment. I have as much right 
to demand when my constituents have placed 
their money in the business of importing these 
articles that they shall be fairly heard as those 
who place their money in the manufacture of 
the imported article. The gentleman from 
Indiana [Mr. Saanxs] disturbs me to say that 
we ought to prosecute anybody who makes the 
article. [Laughter.] He evidently does not 
like it. Now I would like to tell the gentle- 
man why the article he dislikes is so unpleas- 
ant and unhealthy. Ifit were properly made, 
and out of good wheat, it would be different. 

Mr. ELDREDGE. 1 rise to a point of 
order; we cannot hear the gentleman from 
New York. 

The SPEAKER. Neither can the Chair. 

Mr. ELDREDGE. But that does not help 


me. 

Mr. COX. I went on the other side of the 
House to be heard. I sympathize so much 
with the gentleman from Massachusetts [Mr. 


Dawes] who had the chair last night. that I. 
almost lost my own voice. I want the House. 
to understand this. I do not: object to the: bill 
going to-the Senate properly amended, : 

Mr. HALE. Then let it go... : : 

Mr. COX. I will if you will strike out the 
first section. Sts aa ny 

Mr. HALE.: I will vote for that. 

Mr. COX. How do I know you will get.a 
majority for it? à Tr. s 

Mr. HALE. The only way is to try and:see. 

Mr. COX. Then I move to strike out: the 
first section; and it is understood if they do 
not strike it out, I shall have the floor to finish 
my speech. 

Mr. DAWES. I proposeto ask to be heard 
on this question. I propose to submit to: the 
House whether they will reconsider the vote 
at all or not. Mr. Speaker, the gentleman 
says the bill was not read. It so happens this 
section was read, but the gentleman did, not 
happen to be in at the time. I will state what 
there is of it, Macaroni and vermicelli was. 
imported at a duty of thirty-five per cent. until 
the last session, when they were put upon the 
free list in an amendment put on in the Senate 
on a motion of the Finance Committee. | It 
now appears they did so under misapprehen- 
sion of the facts, not knowing there was any 
manufacture of macaroni and vermicelli in 
this country. It turns out, however, that 
macaroni, which is all made of wheat flour, 
and has been made within ten years in Italy 
out of foreign wheat and imported into this 
country in that shape—it turns out, I say, that 
within the last ten years four or five manufac- 
tories of macaroni and vermicelli have been 
established and the wheat of this country is 
now being manufactured into macaroni and 
vermicelli and disposed of in our market. 
This was not known to the Finance Committee 
of the Senate at the time these articles were 
put upon the free list, so that foreign wheat 
manufactured in Italy into macaroni and 
vermicelli is brought here in competition 
with the American manufacture of macaroni 
and vermicelli from American wheat. . That 
is all there is of it. I now yield to my col- 
league on the committee, [Mr. BURCHARD. ] 

Mr. COX. I have not yielded the floor. 

Mr. BURCHARD. Mr. Speaker, I desire 
to say in behalf of the Committee of Ways and 
Means that in the revision of the tariff during 
the last session of Congress the proposition 
was not made by that.committee, or any mem- 
ber of that committee, to change the then 
existing tariff on macaroni and vermicelli. 
The duty at that time was thirty-five per cent. 
ad valorem. 

In the previous fiscal year there had been 
imported over $80,000 worth of those articles 
aud $28,000 revenue collected from them. We 
proposed in the bill reported last session to 
the House to leave the duty just as it was 
because we believed it to be a proper article 
upon which revenue might be collected. But 
having been amended on the recommendation 
of the Finance Committee of the Senate, or 
of a conference committee, the bill when it 
became a law put this article on the free list. 

This bill proposes a modification of certain 
details of administration in the revenue laws. 
Believing the public interests require its pass- 
age the committee agreed to an amendment 
of the tariff in the same bill so far as to restore 
the former duty upon macaroni and vermicelli 
of thirty-five per cent. ad valorem. We there- 
fore agreed unanimously to report the bill 
before the House. I would not favor legisla- 
tion simply to change the duty on these items. 
As othér sections of the bill contain important 
provisions, I am willing this correction should 
be made. It is claimed to have been an inad- 
vertence and caused great hardship. It ex- 
presses the judgment of the Committee of 
Ways and Means a year ago, and I shall not 
object to the proposed rate and hope the bill 
will pass immediately. - 
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Mr. DAWES. I move to lay the motion to 
reconsider on the table. 

Mr. COX. I do not yield the floor for that 
purpose. 

Mr. DAWES. When the Chair was about 
to put the question I asked to be heard and 
obtained the floor. 

The SPEAKER. The gentleman is correct 
in that statement. He has a right to move to 
lay the motion to reconsider on the table. 

Mr. DAWES. I make that motion. 

Mr. COX. I wish to submit to the House 
two or three considerations in regard to this 
matter. First, it costs as much to collect this 
tax on macaroni as its whole revenue amounts 
to. The next point is that the Committee of 
Ways and Means have heard this matter on 
one side; and that the other side is entitled to 
a hearing. This bill has been reported on ef 
parte statements, not an importer or consumer 
being aware that an attempt was to have been 
made to alter the present status of those ar- 
ticles. A third point is that if we commence 
to deal with the tariff now at the end of the 
session, it is not fair to consumers or import- 
ers. Relying on the fact that Congress had 
so recently placed them on the free list and 
with a full dependence that they would re- 
main so, large contracts were made which will 
entail heavy losses. As it takes some time to 
manufacture the goods properly, large par- 
cels are either now on the way or being 
shipped. 

The protection sought to be obtained by 
a few manufacturers is against the interests of 
the public generally; for the reason that the 
macaroni manufactured in this country is in- 
ferior to that imported and detrimental to the 
general health, the former being generaliy 
made from inferior flour, while the latter is 
the product of farina made from Mediterra- 
nean wheat specially adapted to it and well 
known for its beneficial qualities. It may be 
added that from the comparative cheapness of 
flour American manufacturers are at no other 
disadvantage against the importer but that 
caused by natural obstacles, to wit, the infe- 
riority of the flour, the inadaptability of our 
water and the regularity of the climate—dis- 
advantages which no amount of protection 
can compensate. This fact has been fully 
established during a long period of protection 
enjoyed by manufacturers in this country who 
have never yet succeeded in spite of high 
tariff to place before the American public 
an article satisfactory to any but the most 
indifferent purchasers. 

Since the removal of the duties the best 
imported macaroni and vermicelli (from the 
great deduction of price) have been placed 
within the reach of our poorer classes, who 
are daily becoming greater consumers of the 
article. Should this additional duty be placed 
on the goods they willagain, from the advanced 
price, be compelled to use inferior goods at no 
benefit to the revenues of the country (the 
amounts collected hardly paying for the cost 
of collection) but to the great benefit of au 
irresponsible class of manufacturers consist- 
ing entirely of Italians who pursue the manu- 
facture for a brief time, and like the Chinese 
in California and the Lucchesi in Corsica, 
then return with their gains to spend them in 
their native country. ‘There are other reasons 
why action on this bill should be suspended at 
least until a hearing can be given to both 
sides ; but I hope, sir, the above will sufiice to 
show that I have good ground for my motion. 

I am sorry that my friend from Indiana 
[Mr. Kerg] and his colleagues on the Com- 
mittee of Ways and Means have not the 
courage to stand up for their old liberal ideas. 
They have not done justice in this matter. I 
vill have something more to say of tbis. 

Whoever has had his mouth burnt with xer- 
micelli soup, whoever goes to a tavern or 


lunch-house, understands that macaroni and || 


vermicelli have become common articles of 
consumption all through the country. And I 
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want to say to my friend from Indiana {Mr. 
SHANKS] that when they make macaroni soup 
in this country they make it so poor as to be 
unhealthy. In Italy it is otherwise. The 
wheat there is washed five times in mountain 
streams, is freed from husks, ground and sifted 
five times, It is then kneaded by peculiar 
processes. We can no more make it here 
than we can reproduce the Italian sky or the 
Neapolitan bay. I see some gentlemen on 
this floor who look as if they had been in the 
habit of eating the native article, the gentle- 
man from Indiana, for instance. [Laughter. ] 

Mr. SHANKS. Ihave the greatest dislike 
to it in the world. It is a hash I am not fond 
of; and if it has had anything to do with pro- 
ducing my lank appearance I will certainly 
have no more of it. [Laughter.] 

Mr. COX. I want to read an extract on 
this subject from the Encyclopedia. 

Mr. DAWES. Oh, let the Encyclopedia 
alone to-day. 

Mr. DICKEY. Put it in the Globe. 

The SPEAKER. The Chair desires to state 
to the gentleman from New York [Mr. Cox] 
that, strictly speaking, the rule would allow no 
time for discussion on this question, as the 
action which it is proposed to reconsider was 
done under the previous question. 

Mr. COX. I want to say one thing more, 
and then I will quit. There is nothing in this 
bill but a little petty job—— 

Mr. DAWES. There is no such thing. 

Mr. COX. At the expense of the large 
body of the people of this country, thirty-five 
per cent, being put on to increase the price 
of the article to the consumer, in the interest 
of somebody, and to the injury of the people 
and the importers. There! now you have the 
facts. Vote it! You have the principle in 
this matter. Vote it down! 

The question being put on the motion of 
Mr. Dawes, to lay on the table the motion to 
reconsider, there were—ayes 78, noes 32; no 

uorum voting. : 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Dawes and Mr. 

Ox. 

The House again divided; and the tellers 
reported—ayes 94, noes 28. 

So the motion to reconsider was laid on the 


table. ARMY APPROPRIATION BILL. 


Mr. DICKEY. I ask unanimous consent 
that the amendments of the Senate to the bill 
(H. R. No. 8850) making appropriations for 
the support of the Army for the year ending 
June 80, 1874, be non-concurred in, and that 
a committee of conference be asked on the 
disagreeing votes of the two Houses. 

Mr. FARNSWORTH. I object to that. 

Mr. DICKEY. Then I move to suspend 
the rules. 

Mr. HOLMAN. I hope that we shall at 
least have a separate vote on the proposition 
to vote $270,000: for the Northern. Pacific 
Railroad Company. 

Mr. SARGENT. You cannot express your 
opposition to that amendment more strongly 
than by voting to non-concur. 

Mr. COBURN. I wish to call the atten- 
tion of the House to one or two of these 
amendments. 

The SPEAKER. The gentleman from Illi- 
nois [Mr. Farnswortu] objecting, it can only 
be done under a suspension of the rules. 

Mr. DICKEY. I insist on my motion that 
the rules be suspended, and that all the amend- 
ments of the Senate be non-concurred in. 

Mr. COBURN. I hope the gentleman will 
yield to me for a moment. 

Mr. PERCE. I object to debate. 

Mr. RANDALL. We want to know what 
the amendments are. 


Mr. COBURN. There is one amendment 


! which proposes to expend $270,000 or some- 


thing like it on the Northern Pacific railroad 
for the establishment of two posts for the pro- 
tection of the operations there. 


Now, there is very much more involved in 
that proposition than would occur to most men 
who read it. It means nothing more nor less 
than an Indian war. . Fhe. Secretary of War 
and the General of the Army report. that. it 
would require a force of two thousand soldiers 
for the work of protection.» 

Mr. DICKEY. I havé moved to non-con- 
cur in the amendment. 

Mr. COBURN. But I want the attention 
of the House called to this matter. “Let us 
not be in haste before we conclude to have. a 
great Indian war or great danger of. one 
brought upon us. This project. which requires 
two forts to be built upon the line of this road 
looks in that direction. I want the House 
and the country to understand it. I want it 
publicly known that the proposition is to prob- 
ably bring on an Indian war for a corporation. 

Mr. HOLMAN. These forts are for the 
benefit of the road and for no other purpose. 


ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing. titles; when the Speaker signed the 
same : 

An act (H. R. No. 2399) granting pensions 
to Ada H. McDonald ; 

An act (H. R. No. 8788). for the relief of 
Captain Charles McClure; 

An act (H. R. No. 4054) relating to the 
fractional parts of a barrel containing fer- 
mented liquors ; 

An act (H. R. No. 3730) to remove the 
political disabilities of Daniel C. Dejarnette, 
of Virginia; ; 

An act (H. R. No. 2659) for the relief of 
Amherst H. Wilder; 

An act (H. R, No. 1907) to make San Diego, 
in the State of California, a port of entry ; 

An act (H: R. No. 2747) providing for the 
completion of the military road from Santa 
Fé to Taos, in the Territory of New Mexico; 

An act (H. R. No. 2902) for the relief of 
the estates of Abel Gilbert and William Ger- 
rish, late copartners in business under the 
style of Gilbert & Gerrish ; 

An act (H. R. No. 3877) for the relief of 
Anna E. Peale; 

An act (H. R. No. 3166) for the relief of 
William Bayne, trustee, &c.; 

An act (H. R. No. 1068) granting a pension 
to Martha B. Williams ; 

An act (H. R. No. 2553) granting a pension 
to John Condlin; and iad 

An act (H. R. No. 8878) for the relief of 
Mrs. Louisa Eldis. 


ARMY APPROPRIATION BILL, 


The House resumed the consideration of the 
motion of Mr. Dickey, that the rules be sus- 
pended, and the amendments of the Senate to 
the Army appropriation bill be now concurred 
in, and a conference asked on the disagreeing 
votes of the two Houses thereon. : 

Tellers were ordered ; and Mr. DICKEY and 
Mr. CoBURN were appointed. 

The House divided; and the tellers reported— 
ayes one hundred and four, noes not counted. 

So (two thirds voting in favor thereof ) the 
rules were suspended, and Mr. Dicxey’s motion 
was agreed to. 


AGRICULTURAL COLLEGES. 


Mr. PERCE. I move that the rules be so sus- 
pended as to agree to the request of the Senate 
for a committee of conference on the disagree- 
ing votes of the two Houses on the amendment 
of the House to the bill of the Senate No. 
699, to provide for the further endowment and 
support of colleges for the benefit of agricul- 
ture and the mechanic arts, and the liberal and 
practical education of the industrial classes in 
the several pursuits and professions in life, as 
established under act of Congress. approved 
July 2, 1862. 

Mr. KILLINGER, 


T call for the yeas and 


|| nays, so that we may kill this bill now, 
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The yeas and nays were ordered, there 
being thirty-six in the affirmative—one fifth of 
the last vote. 

The question was taken ; and there were— 
yeas 83, nays 87, not voting 70 ; as follows: 


YEAS—Messrs. Barnum, Erasmus W. Beck, James 
B. Beck, Bigby, Biggs. Austin Blair, Boarman, 
Braxton, Roderick R. Butler, Caldwell; Cobb, 
Comingo, Cotton, Critcher, Dickey, Dox, DuBose. 

uke, Dunnell, Hames, Hlliott, Bly, Wilder D, 
Foster, Frye, Garfield, Garrett, Giddings, Handley, 

armor, Harper, George E. Harris, John T, Harris, 
Joseph R. Hawley, John W. Hazelton, Hill, Kel- 
logg, King, Lamport, Leach. Lynch, MacIntyre, 
Maynard, McCrary, McGrew, McHenry, Medun- 
kin, McKee, Mitchell, Morey, Leonard Myers, 
Packard, Hosea, W. Parker, Perce, Platt, Poland, 
Price, Rainey, Sion H. Rogers, Rusk, Sawyer, 
Seeley, Sheldon, Shober, Sloss, Snyder, Stark- 
weather, Storm, Stoughton, Stowell, St. John,Swann, 
Terry, Washington Townsend, Turner, Voorhees, 
Waddell, Walden, Wallace, Wells, Willard, Jere- 
miah M. Wilson, John T. Wilson, and Young—83. 

NAYS—Messrs. Acker, Adams, Ambler, Arthur, 
Bell, Bingham, Bird, James Q. Blair, Boles, Buck- 
ley, Buffinton, Bunnell, Burchard, Burdett, Camp- 
bell, Carroll, Clarke, Coburn, Conger, Cox, Crebs, 
Darrall, Davis, Dodds, Donnan, Duell, Eldredge, 
Farnsworth, Vinkelnburg, Getz, Goodrioh, Griffith, 
Hancock, Havens, John B. Hawley, ay, Hays, 
Hibbard, Hoar, Holman, Kerr, Killingor, Kinsella, 
Lamison, Lansing, Lowe, Marshall, McClelland, 
McCormick, MeKinney, Merriam, Merrick, Benja- 
min F, Meyers, Monroe, Morphis, William E. Nib- 
lack, Perry, Read, Edward Y. Rice, Ellis H. Rob- 
erts, William R. Roberts, Robinson, John Rogers, 
Roosevelt, Sargent, Sherwood, Shoemaker, Slater, 
Siocum, H. Boardman Smith, Worthington . Smith, 

. Snapp, Speer, Sprague, Stevens, Dwight Townsend, 
Tuthill, Tyner, Upson, Wakeman, Waldron, War- 
ren, Wheeler, Whitthorne, Williams of Indiana, 
Winchester, and Wood—87. : 

NOT VOTING—Messrs. Ames, Archer, Averill, 
Banks, Barber, Barry, Beatty, Bright, Brooks, 
Benjamin F. Butler, Coghlan, Conner, Creely, 
Crocker, Crossland, Dawes, Esty, Farwell, Forker, 
Charles Foster, Henry D. Foster, Golladay, Halde- 
‘man, Hale, llalsey, Hambleton, Hanks, Gerry W. 
Hazelton, Hereford, Herndon, Hooper, Houghton, 
Kelley, Kendall, Ketcham, Lewis, Manson, Me- 
Neely, Moore, Morgan, Negley, Silas L. Niblack, 
Orr, Packer, Palmer, Isaac C. Parker, Peck, Pen- 
dieton, Peters, Porter, Potter, Prindle, Randall, 
Jobn M. Rice, Ritchie, Scofield, Sessions, Shanks, 
Shellabarger, John A. Smith, Stevenson, Suther- 

land, Sypher, Taffe, Thomas, Twichell, Van Trump, 

Vaughan, Whiteley, and Williams of New York—70. 


So the motion to suspend the rules was uot 
agreed to, two thirds not voting in the affirm- 
ative. 


DEFICIENCY BILL. 


Mr. GARFIELD, of Ohio. I now move 
that the rules be suspended and the House re- 
solve itself into Committee of the Whole on 
the state of the Union upon House bill No. 
4051, making appropriations to supply de- 
ficiencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 80, 1878, and for other purposes. Pend- 
ing that motion I move that when the Com- 
mittee of the Whole shall proceed to the con- 
sideration of that bill all general debate thereon 
shall be limited to five minutes. 

The motion to limit general debate was 
agreed to. 

The motion to suspend the rules and resolve 
the House into Committee of the Whole was 
agreed to. > : 

Accordingly, the House resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WaseLeR in the chair,) and pro- 
ceeded to the consideration of House bill No. 
4051, making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 30, 1878, and for other purposes. 

The CHAIRMAN. By order of the House 
all general debate on this bill will be limited 
to five minutes. 

Mr. GARFIELD, of Ohio. Iask that the 
Eeseand formal reading of the bill be dispensed 
with. 

The CHAIRMAN. 
mous consent, 

Mr. HOLMAN and others objected. 

The Clerk then proceeded to read the bill 
at length. 

Mr. GARFIELD, of Ohio. Before the 
Clerk proceeds to read the bill by paragraphs 
for amendment, 1 wish the attention of the 
Committee of the Whole for a few minutes, | 


That requires unani- 
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This is the only general appropriation bill not 
yet acted upon by the House. I have gone 
over as carefully as I can the condition of the 
appropriation bills. In my opinion unless we 
čan get all the appropriation bills in to confer- 
ence by Monday morning, it will hardly be 
possible to finish them all before final adjourn: 
ment. I wish to- ask the House to sit now 
until five o'clock, and then take a recess till 
eight o’clock, and sit from that time until we 
shall have finished this bill, and have got two 
other bills into conference.” If we can do that 
I think we can finish all the appropriation 
bills. 

Mr. SARGENT. The sundry civil bill is 
yet to come back from the Senate. ` 

Mr. GARFIELD, of Ohio. Yes, and that 
must also go to a conference. 

Mr. BECK, of Kentucky. I hope the gen- 
tleman from Ohio [Mr. GarrmweLD] will give 
us some explanation of these deficiencis, espe- 
cially more than $2,800,000 for the Army, 
and over half a million for the Indian Bureau. 

Mr.. GARFIELD, of Ohio. If gentlemen 
will send to the document-room for Executive 
Document No. 88 of this session, they willfind 
the estimates on which the greater part of this 
bill is based. The amount of money proposed 
to be appropriated by it is $8,222,828. Much 
the largest item is for the War Department, 
the amount being more than $2,000,000—two 
and a half millions. 

Mr. RANDALL. About $2,838,000. 

Mr. GARFIELD, of Ohio. The gentleman 
states the amount correctly. Now, if the House 
will calito mind a little discussion that occurred 
between the gentleman from Kentucky [Mr. 
Bucs] and myself last year, when we were 
acting onthe Army bill, it will be remembered 
that | then said to the House that the Senate 
had cut down the appropriations in the Army 
bill below the recommendations of the Com- 
mittee on Appropriations, and the House had 
cut them down lower even than the Senate. I 
then advertised the House that we should re- 
quire a deficiency appropriation ; that the Com- 
mittee on Appropriations was opposed to cut- 
ting the appropriations down to that extent, for 
they did not wish to lay plainly and consciously 
the foundation for a deficiency. I call attention 
to this fact to show that this deficiency was 
not created because the presidential election 
was pending. It was created because both 
Houses cut down the appropriations in the 
face of the estimates and in the face of in- 
formation from the Committee on Appropria 
tions that the result would be a deficiency, 

Now, generally a deficiency ought to be 
scrutinized in its relation to the law; and all 
these deficiencies relating to the Army occur 
because the law requires a certain amount of 
expenditure. For instance, we have a certain 
number of regiments; they must be paid and 
maintained; we have a certain number of 
cavalry, artillery, and baggage horses; these 
must be fed. The maintaining of the Army 
as provided by law is a thing which the ex- 
ecutive officers cannot avoid. They are not 
authorized to sell off or dispose of property in 
the form of animals which they are not able 
to feed. We ought either to provide that the 
Army should be cutdown and the animals sold 
or we ought to honor and duly appropriate 
enough money to carry out the law as it 
stands. 

The Committee on Appropriations has 
scrutinized all these estimates as carefully as 
possible, having held one long night session 
besides the regular sessions in the morning. 
I wish the House to consider that our time 
is short; and while we challenge debate, we 
hope it will be as brief and pertinent as pos- 
sible, and that there will be as little general 
debate as members can make compatibly 
with their sense of duty. 

The Clerk read as follows ; 

To pay Theodore W. Dimon, disbursing clerk of 


the Department of State, additional compensation 
for disbursing moneys appropriated for the build- 


E 


> 


ing now b<’<g erected for the use of the War, State, 
and Navy Departments, $500 per annum ‘from. the 
commencement of such duties until the 30th of 
June, 1874, asufficient sum is hereby appropriated. 

Mr. GARFIELD, of Ohio. I move to 
amend the paragraph just read by striking 
out Theodore W. Dimon” and inserting 
‘t the;’’ so that the clause will read, ‘‘ to pay 
the disbursing clerk,’’ &. f : 

The amendment was agreed to. : 

Mr. GARFIELD, of Ohio. I am instructed 
to offer the following amendment, to come in 
after the pending paragraph: 


For expenses of the mixed commission on Amer- 
ican and British claims, including salaries of the 
commissioner and agent, and expenses of the de- 
fense of the United States against claims presented 
before said commission for the fiscal year ending 
June 30, 1874, $26,166, to be expended under the di- 
section of the Secretary of State. 


The amendment was agreed to. 


Mr. COX. We have just adopted an amend- 
ment relating to the mixed commission. I hope 
it is not irrelevant for me to ask to print some 
remarks on the Mexican commission. 

There being no objection, leave to print.was 
granted. [See Appendix. ] 

The Clerk read as follows: 

Branch mint, Carson city, Nevada: 

For salary'for coiner for fiscal year 1872, $2,500, 

Mr. HOLMAN. I believe the gentleman 
from Ohio [Mr. GARFIELD] has not explained 
how these deficiencies at the mint in Carson 
City, Nevada, have occurred. I had supposed 
the gentleman from Ohio had favored striking 
out that appropriation entirely. In the ab- 
sence of explanation I take it, Mr. Chairman, 
for granted there was no appropriation made 
for the current year, because there was no in- 
tention to keep up this mint at Carson City, 
Nevada. I therefore move to strike out the 
forty-first and forty-second lines. 

I wish to say, Mr. Chairman, there has been 
a growing impression in*the public mind there 
is no public reason for keeping up the mint 
at Carson City, Nevada. At one time it was 
thought an assay office was sufficient. The 
idea of keeping up a mint for the purpose of 
coinage at Carson City, Nevada, on the facts 
submitted to this House time and again, it 
seems to me, is unsupported by any public 
reason. I suppose this deficiency is rendered 
necessary because appropriations were not 
made at the last session of Congress. 

Mr. KENDALL. Mr. Chairman, I have 
only one word to say in regard to this appro- 
priation. Iam not a little surprised to hear 
my distinguished friend from Indiana [Mr. 
Homan] say, or intimate, there is no neces- 
sity for a mint at Carson City, in my State of 
Nevada. What, sir, has been the bullion 
product of that State for the last year? [thas 
exceeded the enormous amount of $28,000,000. 
Does he mean to‘say there is no necessity for 
å minit in that State with. that product of bal- 

ion 

This deficiency occurs because there was an 
inadequate appropriation for this large coinage 
of last year; and, sir, I venture to say that 
instead of the bullion production of the State 
being $23,000,000 for the coming year it will 
reach $35,000,000. Yet the gentleman says 
he is in doubt whether there is any necessity 
for a mint in that State. He might as well 
say there is no necessity for a mint in San 
Francisco, or for a mint in Philadelphia, 
Phat great country is fast increasing in its 
bullion product, and we have not all the ap- 
pliances we ought to have now for the coin- 
age of our bullion. I hope the paragraph will 
stand. 

Mr. HOLMAN. 
propriation. 

_ Mr. KENDALL. Instead of being reduced 
it ought to be increased. 

Mr. HOLMAN. This is a question of sal- 
ary, and this is for the salary of the coiner for 
the present fiscal year beginning on the Ist 
day of last July and terminating on the lst 
day of June next. I wish to know whether 


I move to reduce the. ap- 
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this coiner has been employed, and if em- 
ployed, by what authority ? 

Mr. SARGENT. . I will explain to the gen- 
tleman from Indiana that it is because of a 
mistake made in the lastbili. The appropria- 
tion was made for the salary-of assayer and 
coiner, $2,500. It read as if for only one 
officer, whereas there are two officers. This 
is to pay the salary of the other officer. 

Mr. HOLMAN. Have both been employed? 

Mr. SARGENT. Both have been busily 
employed. The coinage of bullion in that 
State bas increased from one million a year to 
one million a month. 

Mr. HOLMAN. The gentleman is con- 
suming my time. Nothing is more apparent 
than the fact that two mints are required, one 
at San Francisco and the other at Philadel- 
phia, and every other one besides those twò 
which is established is merely for some local 
benefit. 

Mr. KENDALL. What is the necessity of 
a mint at Philadelphia? Why, sir, should we 
not have our mints where our bullion is pro- 
duced? Why should we not havea mint in 
California, where so much bullion is produced, 
and another one in Nevada or somewhere else 
in the western mining country? Is thereany 
necessity for having a mint at Philadelphia, so 
far removed from the source of our bullion ? 

Mr. HOLMAN. The production of bullion 

and coinage are separate and distinct, and 
there is no necessity why we should locate 
mints because bullion is produced in a certain 
State. 
Mr. RANDALL. I wish to strike out the 
last word, to say this whole matter has been 
fully considered and disposed of by the codifi- 
cation and revision of all the laws in reference 
to mints and assay bffices. 

Mr. HOLMAN. I withdraw my amendment 
after the explanation that has just been made. 

Mr. BECK, of Kentucky. Å renew the mo- 
tion to strike out the paragraph. Mr. Rice, the 
superintendent, in his note to the Secretary’s 
letter, where he sets forth these deficiencies 
‘item by item, asks for this mint, which, as the 
gentleman from California says, has increased 
from a million a year to a million a month, 
$60,000, whereas this bill proposes to give him 
$62,500. 

Mr. SARGENT. You will observe by the 
date of the letter it was some time since, 
These estimates are carefully made up on the 
business of the current year. The business 
there has been increasing enormously, aston- 
ishingly so, and these appropriations are neces- 
sary to carry them through, and have been 
recommended by the Secretary of War. 


Mr. BECK, of Kentucky. Mr. Rice in his’ 


letter of October asks for $40,000, $15,000, 
and $5,000. 

Now, you give him $16,000 where he asks 
$15,000; you give him $44,000 where he asks 
$40,000, and you give him $2,500 more for 
salaries which he does not ask for at all. 

Mr. SARGENT. We followed the esti- 
mates sent in by the Secretary of the Treas- 
ury cutting them down somewhat. The state- 
ment referred to by the gentleman from Ken- 
tucky, was prepared in October last, and the 
business has been running on ever since, and, 
as I have told my friend, it has been increasing 
at a wonderful rate., : 

Mr. BECK, of Kentucky. Very well; I with- 
draw my amendment. ` 

The following paragraph was read: 

For the amount required to make good to the 
treasurer of the Mint a loss in the redemption of 
44,747,605 pieces of base coin, amounting to $794,557 08, 
for the fiscal years ending June 30, 1871, and June 30, 
1872, $4,481 78. 

Mr. LYNCH. I desire the chairman of the 
Committee on Appropriations to give some 
explanation with reference to this paragraph ; 
and meanwhile I reserve the point of order. 

Mr. GARFIELD, of Ohio. The subject 
was considered very fully by the committee, 
and the facts are these-—— 


The CHAIRMAN. If the gentleman from 
Maine [Mr. Lynca] has a point of order to 
make, he must make it now. -What is his 
point of order? ; 

Mr. LYNCH. I believe it has been. cus- 
tomary to reserve points of order until ex- 
planations of particular items should be made. 

The CHAIRMAN. Thathas not been cus- 
tomary while the Chair has been filled by its 
present occupant. 

Mr. LYNCH. I will hear the explanation 
of the gentleman from Ohio. 

Mr. GARFIELD, of Ohio. More than a 
year ago Congress provided for the redemp- 
tion of base coinage, and large amounts of it 
were sent to the Philadelphia Mint to be re- 
deemed. As it was usually sent in packages 
by weight it was found that there was a waste 
or loss on the coin of sometimes two or three 
cents on a package, sometimes more. The 
amount that came in was large. And this is 
the difference of count in that matter. It was 
fully explained in the letter from the Secre- 
tary of the Treasury, inclosing letters from the 
Director of the Mint, and was simply'a loss 
which it became necessary to adjust on the 
books of the Treasurer. The committee con- 
sidered the explanations quite satisfactory. If 
the gentleman desires, the letter can be printed 
in the Globe. 

Mr. LYNCH. 
ment: 

After the paragraph last read add the following: 

For amount to make good to the Treasurer of the 
United States a loss in the redemption of certain 
mutilated, partially destroyed, and defective com- 
pound interest, five per cent., and national bank 
notes, namely: 

Compound-interest notes: 
Part of note, no number, paid in full by order of 


the Treasurer, fifty dollars; one half of note, num- 
bered two hundred and twenty-two thousand nine 


I offer the following amend- 


| hundred and thirty-one, B, dated May 15, 1865, affi- 


davit of destruction of missing part attached, paid 
by order of the Treasurer, $59 70; one note, no seal, 
date, or number, face value paid, ten dollars; one 
mutilated note, numbered ninety-one thousand two 
hundred and sixty-five, affidavit attached, ten dol- 
lars; five notes of ten dollars each, no seal, date, 
or number, fifty dollars; one note, numbered twenty- 
three thousand five hundred and forty-five, no seal 
or date, twenty dollars. . 
Five per cent. notes: 

One note, no seal, date, or number, supposed one 
of four stolen from Printing Bureau, paid by order 
of the Secretary of the Treasury, twenty-one dol- 
lars; a part of note, numbered one hundred and 
ninety-five thousand four hundred and fifty-three, 
dated May 14, 1864, two thirds of note burned and 
missing, and affidavit attached of the destruction o: 
missing part, twenty-one dollars, . 

National bank notes: 7 

One note of Rockport National Bank, Massachu- 
setts, appears to have been one of a sheet stolen 
from Printing Bureau, paid by order of the Secretary 
of the Treasury, June 12, 1866, ten dollars. g 

To reimburse Francis E. Spinner, for losses in- 
curred in his office as Treasurer of the United States, 
through embezzlement on the part of employés and 
otherwise, without negligence or fault on his part, 
namely, loss by the embezzlement of Seth Johnson, 
tate interest teller, $37,894 20; loss by the embezzle- 
ment of F. A. Marden, late chief of division of ac- 
counts $11,413 97; part of a package of new notes 
stolen from ‘the division of issues, $11,500; amount 
found short in an actual count of $131,000 specimen 
currency, $7177; amount found short in an actua» 
count of the paying teller’s cash, twenty cents 
amount found short in an actual count of a package 
of new notes, one dollar; amount found short in an 
actual count of a package of new notes, temporarily 
made good by the original counter, twenty dollars; 
amount found short in an actual count of the funds 
of the redemption division, $13137; amount found 
short in an actual count of the funds of the cash 
division $142 01; in all, $61,174 52. 


Mr. SARGENT. I raise the point of order 
that there is no law authorizing this appropria- 
tion. 

Mr. LYNCH. _Itis not an appropriation. 

Mr. SARGENT. Then there is no law 
authorizing such a provision. 

Mr. LYNCH, lt is precisely analogous to 
the paragraph which has been read. 

Mr. SARGENT. I do not think that it is. 
ĮI raise the point of order on it. 

Mr. LYNCH. The paragraph is to make 
good the deficiency to the treasurer of the 
Mint. This amendment is to make good the 
deficiency to the Treasurer of the United States. 

The CHAIRMAN. ‘The Chair rules that 


as coming underthe head of contingencies for 
carrying on one.of the Departments of the Gov- 
ernment. l ; ri 

Mr. LYNCH. Mr. Chairman, this is to-re- 
lieve the Treasurer of the United States. for 
losses that have been incurred: by. errors and 
defalcations of some of his subordinate officers ; 
most of the loss results from what: is known’as 
Seth Johnson’s defalcation.. In ofderthat:the 
committee may understand the matter more 
fully, I will send to the desk to be read the 
passages I have marked ina letter. addressed 
by the Secretary of the Treasury. transmitting 
report of Committee on Examination of the 


Treasury Department. 
The Clerk réad as follows: 


_ The report shows that a very thorough examina~ 
tion of the Treasurer’s office was made, and its con- 
dition is, in the most essential particulars, satisfac» 
tory. There are, however, several facts stated in 
tho report to which I ask attention, 

There is a deficiency due to the dishonesty of Seth 
Johnson, lately a clerk in the office, of $37,804 20. 
A similar deficiency arising from the dishonesty of 
Frederick A. Marden, also lately a clerk in the 
Treasurer’s office, of $11,413 97, and a further defici- 
ency of $11,500 not recovered from a package of 
$20,000 stolen from the division of issues about two 
yearssince. There are other discrepancies amount- 
ing in the aggregate to $406 35 arising from errors in 
accounts, loss of coupons, and deficiencies in cash 
of clerks and tellers. : 

Some of these errors and deficiencies have heen 
carried upon the books for a long time, and in view 
of all the circumstances the suggestion is respect- 
fully made that Congress should relieve the Treas- 
urer by authorizing the adjustment of these losses 
and discrepancies in the accounts, ESLA 

It will be seen from one of the schedules of details 
that the interest teller has asmall amount of de- 
faced, defective, and partially burned motes and 
securities paid him, some by direction ofthe 
Treasurer and some by order of my predecessors, 
and also that part of the funds of the © box of mis- 
cellaneouscontents ” enumerated among the assets 
of the office and fully explained in the report, con~ 
sists of similar defective securities and notes, which 
tho Fit Comptroller of the Treasury has declined 

o allow. 

, It seems to me proper that relief should be given 
in this respect also by an act of Congress. A bill 
will be prepared at the Treasury Department de- 
signed to meet these and other discrepancies in the 
accounts of the office, and submitted to the House of 

Representatives. There are also forty-one special 
deposits, consisting of various articles, some valu- 
able and others worthless. [respectfully recommend 
that authority be given by law to.the Secretary of 
the Treasury to order the destruction of the articles 
that are worthless and the sale or other proper dis- 
position of whatever may be yaluablo; an account 
to be kept of the proceeds, subject toany valid claim 
that may hereafter be made, - : 

Upon the whole, the result reached by the com- 
mittee is such as to justify the expression of. the 
opinion that the business of the Treasury has been 
well conducted, and that the losses in the aggregate 
are very insignificant as compared with the trans- 
actions of the office. ee i ‘ 

Very respectfully, your obedient servant, 

GEO. S. BOUTWELL, 


Hon. J. Q. BLAINE, Secretary. 
Speaker of the House of Representatives. 

Mr. LYNCH. Mr. Chairman, I would state 
that this amendment covers the losses result- 
ing from errors and defaleations in the Treas- 
urer’s department during the entire term of 
the administration of General Spinner. As I 
have said, the principal loss was an account 
of the defalcation of Seth Johnson, who has 
been convicted and fined to the full amount 
of his defalcation, although. I believe he has 
been pardoned by the President, having 
nearly served out his sentence, and the fine 
remitted. The Treasurer is, under the law, 
responsible for this loss and also..for losses 
sustained by the errors referred to.in the letter 
of the Secretary, and this amendment. simply 
relieves him from this loss which was in con- 
sequence of the dishonesty or carelessness 
of his subordinate, and. I presume when the 
matter is understood there will be no objection 
to the amendment. 

Mr. BECK, .of Kentucky. Why has not 
this. matter been referred to a committee? 

Mr. LYNCH. It has been examined both by 
the Committee on Expenditures in the Treas: 
ury Department and of Ways and Means, but 
there has been no opportunity to report, and 
it is so near the close of the session | desire to 
secure the passage of this act, relieving one of. 


theamendmentisinorder. He would admit it {the most faithful and honest officers of the 
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Government from the responsiblity for losses 
which have occurred without any fault of his. 

Mr. BECK, of Kentucky. Why is it at- 
tempted to rush it through in the closing hours 
of the session ? 

Mr. LYNCH. I have already explained 
that it has once been before the House, and 
was referred to a committee for report, but the 
gentleman knows that it is not an easy matter 
to bring a report of a committee before the 
House at this stage of the sesssion. It can 
only be done by unanimous consent, or a sus- 
pension of the rules, and no discussion or ex- 
planation can be made under such circum- 
stances. I bring it up bere as an amendment 
for the purpose of getting the discussion which 
J] cannot get in any other way under the rules 
of the House. 

Mr. GARFIELD, of Ohio. 
tee has considered it. 

Mr. LYNCH. The Committee on the Ex- 
penditures in the Treasury Department, and I 
presume also the Committee of Ways and 
Means, as the subject has been referred by 
the House to both committees, 

Mr. GARFIELD, of Ohio. I would in- 
quire of the chairman of the Committee of 
Ways and Means if that committee recommend 
this measure? 

Mr. DAWES. It has not been officially 
before the Committee of Ways and Means. 

Mr. LYNCH. I think the bill was referred 
to that committee during the last session of 
Congress. 

Mr. DAWES. It may kave been referred 
to that committee, but although personally [ 
have had occasion to examine the matter the 
committee have taken no action on it. 

So far as the merits of the claim of General 
Spinner to be relieved are concerned, no gen- 
tleman who has examined the matter fora 
moment, I think, will hesitate to give this 
amendment his support. I think the service 
of General Spinner as Treasurer of the United 
States, the most remarkable one upon record. 
Up. to the time of these two defalcations I 
believe that not one penny of difference in his 
accounts had ever existed, and General Spin- 
ner, an old man who has served with some of 
us here for long years, and who went twelve 
years ago into this Department, contemplated 
the prospect of closing up his aceount at the 
end of twelve years without one penny’s differ- 
ence between the debit and the credit, and 
which he would have done had it not been for 
the defauit and crime of two clerks over whom 
he had no control in this particular, although 
he was by law responsible fur them. They 
had taken and stolen $55,000, or somewhere 
about that sam of money, for which he was 
liable to be held personally responsibe. from 
his private resources. Now, that he should 
be held so responsible is a proposition to 
which no just man in this House will for a 
moment give his support. 

General Spinner is one of the most faithful 
public servants that ever served the Govern- 
ment of the United States, and to hold him 
down now in his old age, broken down as he 
is by hard service for the Government, any 
longer for that for which he is not to blame is 
cruel, and I trust that the chairman of the 
Committee. on Appropriations will not resist 
this amendment. 

The CHAIRMAN. All debate on the pend- 
ing amendment has been exhausted. 

Mr. GARFIELD, of Ohio. I move to strike 
out the last word for the sake of saying that I 
presume this amendment is all right; I know 
that its purpose is right. But I do object 
at this late hour of the session to have so im- 
portant a matter as closing up a matter of 
defalcation thrown into the House without its 
having been referred to the Committee on 
Appropriations. We ought to have had due 
notice that this matter was to be put in this 
bill. Even if it had been examined and re- 
ported upon by any committee, or if any com- 
mittee is now ready to say officially that they 


What commit- 


recommend its being put on this bill, no man 
would be more ready than I to agree to it. 

I want General Spinner’s course vindicated 
in the fullest way; I believe he is vindicated, I 
believe every word the gentleman from Massa- 
chusetts [Mr. Dawes] has said about him. 
But he deserves the fullest vindication ; such 
a vindication as could be given by a com- 
mittee.to which the subject was referred. It 
has been referred to the Committee of Ways 
and Means, but they have never considered 
it. It has been referred to another commit- 
tee, I understand, but they have never reported 
upon it. 

Mr. LYNCH. They report upon it now. 

Mr. GARFIELD, of Ohio. One gentleman 
offers it as an amendment to an appropriation 
bill which must go through. It occurs to me 
that it is bad practice to amend an appropria- 
tion bill in this way without notice. Pdo not 
know but it is right in every particular. Icer- 
tainly will not vote against it if gentlemen 
think it should be put on here. But I think it 
is not quite right to charge the Committee on 
Appropriations witha question like this unless 
we have had full notice of it. 

Mr. LYNCH. It is not proposed to charge 
the Committee on Appropriations with any 
responsibility in regard to it. I offered it as 
an amendment here with the full knowledge 
and approval of the Committee on the Ex- 
penditures of the Treasury Department. I 
offered it here because it is precisely analo- 
gous to the pending paragraph relieving the 
Treasurer of the Mint from a like difficulty. 

Mr. GARFIELD, of Ohio. Let us have a 
vote. I withdraw my amendment to the 
amendment. 

Mr. HOLMAN. I move to stike out the 
last line of the amendment. I think that 
most people who are familiar with the course 
of events during the last twelve years believe 
that the country has been very fortunate in 
having a man of such iron integrity as General 
Spinner in charge of the moneys of the coun- 
try. I think that perhaps no citizen can be 
mentioned who could have filled that high 
office; one of such uncxampled importance in 
the history of this country, and perhaps of 
any other, so long and still have his reputation 
and integrity remain unquestioned. I think 
that this confidence in the personal integrity 
of General Spinner has been a source of con- 
gratulation on the part of most of the people 
of this country who have had occasion to con- 
sider any matters in connection with the 
Treasury. 

And I will go as far as, if not farther, to 
relieve this officer from any responsibility than 
any other officer of the Government. But I 
am very fearful of the effect of the precedent 
of putting such a measure as this on an appro- 
priation bill. It looks as though the House 
desired to establish this as a general proposi- 
tion; that the officers of the Government are 
entitled not only to be relieved, but to be 
relieved in the most expeditious manner, of 
any defalcations which may have occurred 
under them in the management of the public 
funds. 

The present sentiment on that subject is of 
recent growth. I remember when, eight or 
nine years ago, the superintendent of the mint 
at Denver asked to be relieved from a defal- 
cation of some four or five thousand dollars, 
resulting like all these. The House not only 
deliberated upon the subject, but took it up 
time and again. They referred it time and 
again to the Committee of Claims, which com- 
mittee examined every feature of it, and not 
only that, but over and over again sent for 
testimony before they would report in favor 
of relieving that officer, although the money 
was clearly stolen without any fault on his 

art. 
P And now we have reached a point where we 
are trying to relieve officers from these defal- 
cations as a matter of course. We might as 
well repeal all our laws requiring the giving 


of bonds and everything else of: that kind if: 
the policy which has recently prevailed is to 
continue to prevail in the future...) -00.2 

Mr. MAYNARD... Did the gentleman from 
Indiana [Mr. Horman] have the opportunity 
of serving in this House with the present 
Treasurer of the United States? : 

Mr. HOLMAN. Certainly I did... . 

Mr. MAYNARD. Then I. submit to the 

gentleman whether he can have any doubt 
upon any matter of fact that that gentleman 
would state, whether he is not just as well 
prepared to act upon the statement now as 
though he had investigated it for six months. 
. Mr. HOLMAN. lhad already, before the 
gentleman spoke, stated all that bis question 
implies. It gives me great gratification to 
acknowledge the high integrity of General 
Spinner. 1 would relieve him sooner than 
any other officer of this Government, and would 
feel greater confidence that | was making no 
mistake. If this subject. had been carefully 
considered by the Committee on Appropria- 
tions, and if the proposition were reported 
from that committee, so that the House would 
seem to be giving proper consideration to the 
question of relief, sọ as to prevent the creation 
of a bad precedent, the measure would receive 
my unhesitating support. 

I am not inclined to oppose this proposition, 
but I do not want it to pass under such cir- 
cumstances as to intimate to every officer of 
the Government that he may allow defalcations 
to occur by carelessness and neglect, and has 
only to come to Congress to obtain prompt 
release. [am not willing to legislate in that 
way. I want the officers of this Government 
to know that when they do come to Congress 
in such cases for relief they must come with 
integrity of character so well established, with 
evidence of good conduct and official fidelity 
so complete, as to command the confidence of 
ee who may be constrained to vote to relieve 
them. 

Mr. BECK, of Kentucky. Iam willing to 
vote for this proposition in a separate. bill, 
which can be passed, I presume, under a sus- 
pension of the rules. I will do anything of 
that kind to relieve this officer, because I** 
believe he is honest, But if we begin to load 
down this deficiency bill with things of this 
sort, there will be no end to it. 

Mr. LYNCH. If there be no objection, I 
withdraw my amendment. ; 

There being no objection, the amendment 
was withdrawn. 

The Clerk read as follows : 

Internal revenue: 

Forcompensation and actual necessary traveling 
expenses of internal revenue gaugers, for the fiscal 
year cnding June 30, 1873, $900,000 

Mr. RANDALL. I hope the gentleman 
from Ohio [Mr. GARFIELD] will give us some 
explanation of this enormous deficiency, 
$900,000. 

Mr. GARFIELD, of Ohio. Last year we 
passed a bill requiring these officers to be 
paid out of the ‘Treasury. They had before 
received fees which were paid by the distillers 
under the law. But the law of last year cut 
off those fees, together with the fees that had 
been paid to informers and persons. of that 
sort; and at the same time the tax on dis- 
tilled spirits was raised five cents per gallon, 
in order to make up thé difference. Thus 
we are now called upon, since the passage of 
that law, to make an appropriation large 
enough to pay from the Treasury these men, 
who were formerly paid by fees received from 
distillers. 

Mr. RANDALL. Now, Mr. Chairman, the 
gentleman will see at once thata gauger can 
in Many cases attend to more than one dis- 
tillery, while storekeepers (who are provided 
for in a subsequent paragraph) can attend to 
but one distillery. {t seems to me that an ap- 
propriation of $900,000 isin entirely in excess 
of the needs of the Government, 


Mr. GARFIELD, of Ohio. This appropria- 
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tion is in the exact figures sent to us. The 
~stimates were made upon the actual number 
of persons employed at the rate allowed, 

Mr. RANDALL. What amount is esti- 
mated to be paid togaugers during the coming 
fiscal year? 

Mr. GARFIELD, of Ohio. That was put 
in the regular appropriation bill. 

Mr. RANDALL. I am aware of that. 

Mr. GARFIELD, of Ohio. The exact 
amount I do not remember; but I thinkit was 
about one million and a half dollars. 

Mr. RANDALL. That is embraced in the 
$4,600 appropriated in the legislative bill and 
helps to make what I attempted yesterday to 
show was an excess of about $1,300,000 be- 
yond the amount necessary to be appropriated. 

The Clerk read as follows: 

For compensation of internal revenue storekeep- 
ers for the fiscal year ending Juno 30, 1878, $600,000. 

Mr. RANDALL. The expense for these 
storekeepers last year was about $460,000. I 
would like to know why the appropriation this 
year is $150,000 more. 

Mr. DAWES. The gentleman from Penn- 
sylvania [Mr. RANDALL] introduced yesterday 
some statistics, which 1 have read with some 
interest. But there is this qualification to be 
attached to that. The gentleman cannot tell 
nor can the Department exactly the cost 
under the new administration. Of course the 
Department expects in good faith a great re- 
duction of these expenses. We cannot tell 
exactly how much it willbe. Taking out the 
salaries of assessors and assistant assessors it 
may be or may not be an exact test. So we 
cannot rely absolutely on those figures, though 
they do now at this moment tell what the gen- 
tleman says they tell. But there are a thou- 
sand incidents growing out of this new admin- 
istration of affairs which may qualify them. 
They may make a better presentment or they 
may make a worse one. It will be hardly 

roper to trim down here. It will be better to 
eave a margin, if you have confidence in these 
public officers that they will not grow extrav- 
agant if they have that addition. 

Mr. RANDALL. I am glad those figures 
have attracted the attention of the gentleman 
from Massachusetts. There is another clause 
in which I find the expenses of that office of 
the Commissioner of Internal Revenue for the 
last fiscal year were $77,000 more than for 
the prior year, notwithstanding during that 
year we reduced the taxes enormously. 

Mr. MAYNARD. I move the following 
amendment: 


To enable the Secretary of the Treasury to ad- 
just and pay the account of Robert M. Wallace, for 
services as acting collector of internal revenue in 
the third district of South Carolina, from the 4th 
gar of March, 1869, to the 27th day of May, 1870, 


Mr. HALE. I make the point of order on 
that amendment. The committee were ex- 
ceedingly careful that all matters in the nature 
of private claims should be excluded from 
this bill. 

The CHAIRMAN. The Chair sustains the 
point of order, and the amendment cannot be 
received. 

The Clerk read as follows : 


Territory of Colorado: 

For amount due to Edward McCook, Governor, 
on account of his salary from April 1 to June 30, 
1870, as per certificate of the First Comptroller, for 
the fiscal year ending June 30, 1872, $197 52. 

Mr. CHAFFEE. I move the following 
amendment: 


For the amount required to pay the printing ex- 
penses for the ninth session of the Legislature con- 
yened January 1, 1872, $2,740 64. 


The amendment was agreed to. 

The Clerk read as follows: 

For continuing the construction of the buiiding 
for custom-house and post office in New York city, 
New York, $500,000. 

Mr. HALE. I move to strike that out, as 
it is elsewhere provided for. 

The motion was agreed to. 


42n Cone. 3p Suss.—-No. 125. 


The Clerk read as follows: 


WAR DEPARTMENT. 
Office of Quartermaster General : 
Contingent: for stationery, pico furniture, re- 


pairs, &c., for the fiscal year 1873, $2, 

Military establishment, quartermaster’s depart- 

ment: ; 

, Regular supplies: for stoves for heating and cook- 
ing fuel for officers, enlisted men, guards, hospitals, 
storehonses and offices, forage for the horses, mules,- 
and oxen of the quartermaster’s department at the 
several posts and stations, and with the armies in 
the field, and for horses of the several regiments of 
cavalry and batteries of artillery, and such com- 
panies of infantry and scouts as may be mounted, 
and for the authorized number of officers’ horses, 
including bedding for the animals, straw forsoldrers’ 
bedding, stationery, including blank books for the 
quartermaster’s department, certificates of dis- 
charged soldiers, blank forms for the pay and quar- 
termaster’s departments, and for the printing of 
division and department orders and reports, each 
item being for the service of the fiscal year 1872, 


Mr. RANDALL. Mr. Chairman, we have 
now come to deficiencies in the War Depart- 
ment, which aggregate about $2,800,000, and 
I think -it is due to this House we should 
have some explanation from some one con- 
nected therewith why this enormous deficiency 
exists. 

Mr. DICKEY. Mr. Chairman, in the 
Army appropriation bill passed one year ago 
the chairman of the Committee on appropria- 
tions and myself both announced to this House 
there would be an inevitable deficiency. You 
have a certain number of men, a certain num- 
ber of officers; you have them at various 
posts; they have certain absolutely necessary 
expenses, and all of these under law have to 
be provided for ; but preceding a Presidential 
election you undertook to cut the appropria- 
tion bill way down beyond what the necessities 
of the public service imperatively demanded. 
We announced then there would be a defi- 
ciency and we announce the same thing now, 
and in this bill ask to make provision for that 
deficiency. The Jaw had to be executed by 
the Secretary. of War, and in executing the 
law these expenses were incurred, and this 
deficiency is required to pay for them. The 
Quartermaster General comes before us and 
he estimates you have a certain number of 
regiments, you have a certain number of 
ofticers, and yet you cut down the appropriation 
last year beyond the estimates of the Depart- 
ment, beyond the recommendation of the 
President of the United States, and the law 
has compelled me to carry on this service, and 
in carrying on this service these deficiencies 
have been created, which it is necessary now 
to make good. 

Mr. HOLMAN. Does the gentleman mean 
to say that in making out this appropriation 
bill last year appropriations were withheld so 
as to deceive the people as to the actual ex- 
penses of this Department? 

Mr. DICKEY. 1 can only repeat what I 
said before. 

Mr. HOLMAN. Did the gentleman say 
that the amount was cut down last year for 
the purpose of deceiving the people, and mak- 
ing a good show before the country ? 

Mr. DICKEY. I did not: 

Mr. HOLMAN. But that is the truth. 

Mr. DICKEY. Ido not know about that, 

Mr. RANDALL. ` The deficiencies for the 
Army amount to $2,800,000. I would like to 
know whether the Army bill we have just been 
considering is in excess of the Army bill of last 
year by the amount of this deficiency? 

Mr. DICKEY. The bill as passed by the 
House was in excess of the bill of last year by 
the amount of this deficiency precisely. 

Mr. RANDALL. Then the Army bill of this 
session is $2,800,000 over that which was 
passed last year, 

My. DICKEY. The Senate has cut down | 
some of the items; and you will have another | 
deficiency next year. | 

The following paragraph was read: 

Mileage, Paymaster General’s Office: For allow- j 


ances made to officers of the Army for transporta- 
tion of themselves andetheir baggage when travel- 


|| partments. 


ing on duty without troops, escort, or supplies, for 


fiscal year 1873, $75,000. 


Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on Appropriations to offer 
the following amendment. 

The Clerk read as follows: 

Add to the paragraph just read the following: 

, Lo enable the Secretary of War. to pay certain 
indebtedness incurred by the officer in charge of 
public buildings and grounds in the city of Wash- 
ington during the fiscal year ending June 30, 1870, in 
furnishing the Executive Mansion, $1,495 35. i 


The amendment was agreed to. 

The following paragraph was read: 

For surveyor general of California: For rent of 
office, fuel, books, stationery, and other incidental 
expenses for fiscal year ending June 30, 1873, $480 04. 

Mr. STEVENSON. I offer the following 
amendment: 

Add after the paragr: j ing: 

Provided, That nee erin aos hen bron: 
propriated shall be paid to any person who has, 
while an officer of or an employé under the United 
States, who, during his term of office, shall have 
become directly or indirectly interested in the en- 
try or purchase of public lands at the land office 
where they shall have been employed, or in the 
stocks; bonds, or securities of railroad companies to 
which public lands or bonds have been granted by 
Congress. 

Mr. SARGENT. If the gentleman. wishes 
to add that proviso he should say ‘appro- 
priated by this bill.’’ i 

Mr. STEVENSON. I say “ hereby appro- 
priated.’’ 

Mr. SARGENT. That merely makes the 
proviso apply to the paragraph just read, which 
refers to the account for stationery, &c.,in the 
surveyor general’s office in San Francisco. 
If it is made a proviso to this paragraph, I make 
the poiut of order that it is not pertinent. 

Mr. STEVENSON. Iwill modify the amend- 
ment by striking out ‘* hereby” and inserting 
the word ‘* by this bill.’é 

The CHAIRMAN. That modification will 
be made. 

Mr. STEVENSON. I wish to say, Mr. 
Chairman—— 

Mr. SARGENT. Do notdebate it; let it go. 

Mr. HOLMAN. I would suggest that the 
gentleman from Ohio attach his amendment to 
the paragraph, ending on line four hundred and 
five, instead of here. 

Mr. DICKEY. 
where it goes in. 

Mr. STEVENSON. The Commissioner of 
Public Lands appeared before the Committee 
on the Public Lands, and recommended the 
passage of a bill to correct an abuse which 
be says prevails to an alarming extent in the 
public land service, by which officers become 
interested in the purchase of lands in their 
own Offices, thereby wronging those who wish 
to enter on or purchase lands. The Committee 
on the Public Lands reported the following bill 
to.remedy this evil, and it was passed by the 
House, and is now pending in the Senate: 

An act (H. R. No. 2193) to prohibit certain persons 
from entering public lands. 


Be it enacted, &c., That from and after the passage 
of this act it shall not- be lawful for any register or 
receiver of any United States land office, or any 
United States surveyor general, his wife, or clerk, to 
locate or purchase any tract of the public lands of 
the United States, or to be directly or indirectly in- 
terested therein, or to act directly or indirectly as 
agent for the purchase and sale of real estate, land 
warrants, or land scrip of any kind; or to act di- 
rectly or indirectly as agents for the location of lands 
with scrip, warrants, or cash, for any person or per- 
sons. That if any such officer, his wife, or clerk, 
shall at any time violate the provisions of this act, 
such officer or clerk shall be immediately dismissed 
from office: Provided, however, Thatin case of such 
parties holding preémption or homestead claims at 
the date of their appointment, it shall be lawful for 
them to make proof and complete thoir claims as 
now provided for by law in such cases. 


This is, Mr. Chairman, but a part of that 
system of interested and selfish action on the 
part of officers of the Government. It pene- 
trates, I apprehend, more or less all the De- 
Itis not in Congress only. 

I wish in this connection to correct a state- 
ment* made the other day by the gentleman 
from Maine, (Mr. Hauz.] The record ex- 
hibited by me of votes on the resolution of 


It makes no difference 
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Mr. Dawes, December 17, 1867, and that 
exhibited by the gentleman from Maine, 
{Mr. HALE, ] of votes on the Washburne reso- 
lution. May 12, 1868, show that Mr. BLAINE 
voted with Mr. Ames in favor of the road 
‘in December, and with Mr. Washburne 
against the road in May. The testimony 
taken by the Poland committee shows that 
Mr. Ames’s assignment of stock were made 
in December. In his letter to McComb, 
January 25, 1868, Mr. Ames says he has 
assigned to ‘‘one from Maine.” ‘The list he 
gave McComb, February 1, 1868, begins, 
‘ BLAINE, of Maine, 8,000. The testimony 
of Mr. BLAINE shows that in the spring of 
1868 he declined Mr. AMES’ S proposition. 
Thus it appears that when the proposition 
was pending he voted with Ames in favor of 
the road, and when it was abandoned he voted 
with Mr. Washburne against the road—— 
[Here the hammer fell. ] $ 


The question was taken on the amendment 
of Mr, Srevensoxw; and on a division there 
were—ayes 8, noes 45; no quorum voting, 

Tellers were ordered; and Mr. STEVENSON 
and Mr. HALE, were appointed. 

The committee divided; and the tellers re- 
ported—ayes five, noes not counted, 

So the amendment was not agreed to. 


The Clerk read as follows: 


For the building for the penitentiary in Wyoming 
Territory, being amount of de ciency in the pro- 
ceeds of internal revenue sot apart for this purpose, 
for the fiscal year ending June 30, 1871, $13,196 77. 


Mr. DUNNELL. I move to add after that 
paragraph the following: 


_ For throe female copyists, in the Bureau of Educa- 
tion during tho remainder of the present fiscal yoar, 


Mr. HALE. 1 must make the point of 
order on that amendment, 

The CHAIRMAN. The Chair sustains the 
point of order, and the amendment is ruled 
out. y 

The Clerk read as follows: 

. EXTENSION OF CAPITOL GROUNDS. 

Squares six hundred and cighty-seven and six 
undred and eighty-eight: : 

To enable the Secretary of the Interior to pur- 
chase from the owners thereof all the remaining 
youl estate and improvements thercon in square 
numbered six hundred and eighty-eight, in the city 
of Washington, necessary to be taken to complete 
the purchase of said square, and of square numbered 
six hundred and cighty-seven, in said city, author- 
ized by sections six, seven, eight, nine, ten, and 
eleven of an act entitled “An act making appro- 
priauions for the legislative, executive, and judicial 


expenses of the Government for the year ending 


June 30, 1873, and for other purposes,” approved, 


May 8, 1872, the sum ot $284,199 15 is hereby appro- 
priated: Provided, That such real estate and im- 
provements shall be purchased at the prices fixed 
in the report of the commissioners appointed by the 
supreme court of the District of Columbia to ap- 
praise the value of such property, made to said 
court on the 12th day of July, 1872, and confirmed by 
said court on the 16th day of October, in said year: 
Provided further, That the Secretary of the Interior 
is heroby authorized to sell at public auction such 
materials in the buildings in said squares, numbered 
six hundred and cighty-seven and six hundred and 
cigety-cight, as are not necessary for the public 
works in this District; and from the proceeds of such 
sales shall bo paid, by the Secretary of the Interior, 
all actual and necessary charges for advertising, 
auctioneor’s fees, extra clerical labor, services of 
commissioners for appraising the property aforesaid, 
and such other expenses as may have been incident 
to and occasioned by the appraisement and pur. 
chase of the real estate and improvements in the 
squares hereinbefore named, and the sales of the 
materials in the buildings thereon; the remainder 
of such procecds, after payment of all such charges 
and expenses, to be applied to the improvement and 
extension of the Capitol grounds: Provided, That 
no money thus obtained or herein appropriated 
shall be used for changing the grade of the park 
east of the Capitol. 


Mr. HOLMAN. I move to strike out that 
paragraph. We appropriated $400,000 for 
this purpose during the last session of Con- 
gress, and now it is proposed to appropriate in 
addition to that $284,099 15. I thought, Mr. 
Chairman, that Congress ought not to have made 
that appropriation of $400,000; but certainly 
there is a kind of fraud practiced on the 
country in this mode of making appropria- 
tions. You first appropriate a sum which you 


make the limit of the expenditure, and then 
you make that the basis upon which farther 
appropriations are to be made. 

I object to any more appropriations being 
made for this purpose, and I wish to call the 
attention of the gentleman from Maine [Mr. 
-Hauz] to this feature of the bill which is 
different from almost any other legislation 
we have had. This provision authorizes the 
Commissioner on the Public Buildings. to 
make sale of this property and expend the 
amount received therefor at his own option. 

Mr. HALE. The gentleman. will observe 
that the bill reads that the Secretary of the 
Interior is hereby authorized to sell at public 
auction such materials, &c. He will find it on 
line four hundred and forty-nine. 

Mr. HOLMAN. Very well; the Secretary 
of the Interior is authorized to make this 
expenditure. ; 

Now, usually in sales of public property you 
require-the proceeds of such sales to be covered 
iuto the Treasury, but here you authorize the 
sales to be made and all the expenses thereof 
to be paid out of the fund received from such 
sale without its being covered into the Treas- 
ury at all, and without any new.appropriation 
you authorize.the expenditure of the balance. 

Now, I do not know what the value of this 
property may be, but I should suppose, when 
you remember that you are to pay over 
$600,000 for the ground and the materials 
upon it, that the materials must be of some 
considerable value, includiug a large number 
ofhouses, and yet you allow it to be under the 
control of a single officer and allow him to 
expend the money without any appropriation 
at all. I hoped that when we appropriated 
$400,000 for this piece of extravagance, for this 
mere embellishment of the public grounds, not 
required by any pressing public necessity, that 
would have been the end of it. 

[Here the hammer fell.] 

Mr. HALE. So far as the large item in this 
paragraph is concerned, it is a simple neces- 
sity, as we have embarked in this enterprise 
of buying land and improving it for the use 
of the Government. 

So far as the proviso to which the gentleman 
from Indiana has called the attention of the 
committee is concerned, I recognize the force 
of his objection. 

The only reason that an exception has been 
made in this case to the otherwise general 
policy adopted upon appropriation bills, that 
of turning all avails of sales into the Treasury, 
is that the amount which will be derived from 
these sales must necessarily be small. This 
gives no authority to sell land, but only: the 
structures on these lots, and the material that 
may be upon them. hat is not valuable. It 
will be so small a matter ‘incident upou the 
occupation and improvement of the land that 
this proviso has been inserted, contrary, as I 
have said, to the ordinary policy of Congress. 
It will necessariiy be so limited in amount that 
there can be no practical abuse growing out 
of it. I agree with the gentleman from Indi- 
ana (Mr, Hormax] that the general rule is 
good and ought not to be broken into; but 
under such circumstances as surrounds this 
case, and where the amountis so limited, there 
can practically be no abuse; otherwise I would 
not be in favor of it. That is the real explan- 
ation of the case. 

The question was taken upon the motion to 
strike out, and it was not agreed to. 

The Clerk read as follows: 

To enable the Secretary of the Interior to defray 
the expenses incurred in executing the provisions 
of the eighth section of the ect approved June 25, 
1860, entitled “An act making appropriations for 
sundry civil expenses of the Government for the 
yearending June 30, 1861,” being for the examina- 
tion of titles, surveys, plats, and appraisement, 
forming the basis of the purchase by the United 
States of squares numbered 687 and 688, in the city 
of Washington, District of Columbia, the sum of 


$7,000, or so much thereof as is necessary, is hereby 
appropriated. x 


Mr. HOLMAN. I move to strike out this 


loaer, for the purpose- of obtaining,. if 


possible, some explanation of it. It praposes 
to appropriate $7,000 for the examination ‘of 
titles, surveys, plats, &c., ofa couple of squares 
of ground east of the Capitol. . I hope some 
Sec lauauon will be given of that. It would 
copt a private citizen perhaps $100 at the out- 
side. : 

Mr. NIBLACK, of Indiana.. Under a gec- 
tion of the law to which reference ig made in 
this paragraph the district attorney wag re- 
quired, in 1861, just before the war broke out, 
to make the examination of titles and plats 
and everything necessary to ascertain the ex- 
act condition of four squares in the vicinity 
of the Capitol, with a view of condemning 
them and appropriating them for the use of 
the extension of the Capitol grounds. 

Mr. HOLMAN. Dol understand my col- 
league to say that that was in 1861? 

Mr. NIBLACK, of Indiana. It was the act 
of June 25, 1860. ? 

Mr. HOLMAN. Then I trust my colleague 
will allow me now to interpose a point of order 
on this paragraph. I supposed it was for an 
examination made during the current year, not 
for one twelve or fifteen years ago. 

The SPEAKER. The point of order is 
made too late. ` 

Mr. NIBLACK, of Indiana. Under this 
requirement of law, the presiding district at- - 
torney proceeded to have surveys and maps 
made of every lot or part of lot within those 
four squares, and also employed attorneys for 
the purpose of examining the title, the exam- 
ination going back to the time when the scat 
of Government was first located here, and 
extending from that time to 1861, giving a 
brief abstract of title for every lot or part 
of lot. I bave been told that in some in- 
stances that required the examination of at 
least fifty different conveyances. Under this 
provision of law these bills were incurred, 
amounting to somewhere in the neighborhood 
of $7,000. 

The war broke out, and the Government did 
not proceed further in the matter,-made. no 
appropriation in regard to this subject, and the 
whole subject slumbered until last year, when 
we appropriated the money in part to purchase 
two squares of ground nearthe Capitol. It is 
now proposed to appropriate this sum of money 
to enable the Secretary of the Interior to pay 
these bills. Ofcourse we do not pretend to 
say how much of the bills charged may be 
reasonable or unreasonable. We leave it to 
him to determine what should be paid for 
those surveys. If anything is left after they 
are paid for, of course it will be returned to 
the Treasury. This is as just a proposition as 
anything can be. 

The committee rose informally, and the 
Speaker resumed the chair, 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


_ The SPEAKER. The Chair desires at this 

time to announce the conferees on the part of 
the House upon the disagreeing votes of the 
two Houses upon the bill (H. R. No. 2991) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1874, and 
for other purposes. There are several points 
of difference between the two Houses of 
exceeding importance. It is the. duty of the 
Chair to adjust the conference $0 as to repre- 
sent those points upon which the House most 
earnestly insist. The three points of. differ- 
ence especially involved are the subject of 
salaries of members and other officers, what 
is styled the Morrill amendment, and the pro- 
vision in regard to the Pacifie railroad. ‘The 
Chair thinks that so far as he can analyze the 
votes of the House on those propositions that 
the following conferees will fairly represent 
the views of the House on the various ques- 
tions: Mr. Garro of Ohio, Mr. Burier 
of Massachusetts, and Mr. Ranbatt. of Penn- 
sylvania, 


1873. 
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The SPEAKER also announced the ap- 
pointment of Mr. Droxey, Mr. Cosurs, and 
Mr. Patmur as conferees on the part of the 
House upon the disagreeing votes of the two 
Houses on the Army appropriation bill. 


DEFICIENCY BILL. 


The Committee of the Whole on the state 
of the Union resumed its session. 

The question recurred on the motion of Mr. 
Houman to amend by striking out the fol- 
lowing: 

To enable the Secretary of the Interior to defray 


the expenses ineurred in executing the provisions 


of the eighth section of the act approved June 25, 
1860, entitled “An act making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1861,” being for the examina- 
tion of titles, surveys, plats, and appraisement, 
forming the basis of the purchase by the United 
States of squares numbered six hundred and eighty- 
seven and six hundred and eighty-eight, in the city 
of Washington, District of Columbia, the sum of 
$7,000, or so much thereof as is necessary, is hereby 
appropriated. 

Mr. HOLMAN. I move to amend the 
amendment by striking out $7,000 and insert- 
ing $5,000. As the House will observe, this 
is-an old claim which in the days of moderate 
economy was not paid. That is all there is 
about it. At a time when the expenses of 
the Government were vastly lessthan now, and 
when your Treasury was full of money, as was 
the case when the act referred to was passed, 
this claim was not paid. After a period of 
twelve years the claim ‘turns up; and the 
Committee on Appropriations allow it to ap- 
pear, by asserting nothing to the contrary, 
that this is a deficiency. _Now I hold that 
the Committee on Appropriations, one of the 
leading committees of this House, is bound to 
observe good faith toward members of the 
House ; and when the committee chooses to 
report an old claim accruing twelve years ago, 
it was due to members that the fact should 
appear upon the face of the proposition that 
it was not a deficiency but a claim of twelve 
years’ standing. Every gentleman on this 
floor, I submit, should vote to strike out 
this clause, because we were debarred from 
the opportunity to make a point of order 


upon it. ; 

Mr. GARFIELD, of Ohio. I do not care 
very much about this paragraph one way or 
the other; I shall be satistied whether the 
House strikes it out or retains it. But I can- 
not allow to pass unchallenged the intimation 
that the Committee on Appropriations have 
taken the House by surprise, and smuggled 
in a claim upon an appropriation bill. Now, 
I ask attention to the fact, (and on this point 
I can call the gentleman from Indiana himself 
as a witness,) that in the thirteen bills that 
have been reported by us not one claim of any 
sort whatever (unless this be an exception) 
has been presented to the House. ‘This pro- 
vision, in one of its aspects, may be called a 
claim, and perhaps it might have been ruled 
out on a point of order, although | have doubt 


on that point. © But we are now making pay- ` 


ment for some public squares ; and under the 
law we are required to pay the expenses con- 
nected with the sale or transfer of this prop- 
erty to the United States. One item of the 
expense was the original investigation of titles, 
which was made under a commission ap- 
pointed by Congress in 1860. 1 hold in my 
band a report of a committee of a former 
Congress, submitting the report of those com- 
missioners. I have also a letter from the Sec- 
retary of the Interior iorwarding the bills 
which these gentlemen rendered for services 
in examining titles, and thus exhibiting, for 
the benefit of the Government, its full right 
to the property it was buying. All the work 
done by these gentlemen has been used in 
making the transfers within the last few 
months. This bill of $7,000, which we now 
propose to pay, is directly for the cost of ex- 
amining titles and making transfers connected 


with this very piece of public property that 
the Government is now purchasing. 

he committee, therefore, did not consider 
this in the nature of a claim disconnected with 
the purposes of an appropriation bill. A sub- 
committee, of which the. gentleman from 
Indiana [Mr. Nipiack] was chairman, ex- 
amined the matter carefully and thoroughly, 
aud reported unanimously that this provision 
was properly germane to this bill, and as such 
it was inserted. 

Mr. HOLMAN. Were not these services 
performed by a public officer receiving salary— 
the district attorney? 

Mr. GARFIELD, of Ohio. Not at all. 
Lawyers were employed to examine titles, and 
it is this class of service we are now asked to 
pay for. I hope we shall have a vote. I 
do not care much which way it goes; but I 
want the Committee of the Whole to know 
that the Committtee on Apprdpriations will 
report no claim. 

Mr. HOLMAN, 
“seven thousand’? 
sand.” 

The committee divided ; and there. were— 
ayes 40, noes 65. 

So the amendment to the amendment was 
rejected. 


The House then refused to strike out the 
paragraph. 

Mr. KERR. I move the following amend- 
ment: ` 


To pay for five hundred copies of the published 
proceedings of the international prison reform con- 
gregs, which assembled in London in July, 1872, for 
the use of the commissioner of the United States to 
that congress, $1,500. 


I move to strike out 
and insert ‘‘ one thou- 


Mr. HALE. I make the point of order on 
that amendment that there is no law author- 
izing it. 

Mr. KERR. I hope the gentleman from 


Maine will permit the letter of the Secretary 
of State to be read. 

Mr. SARGENT. Task the gentleman from 
Maine to withdraw his amendment. 

Mr. HALE. No; I cannot. 

The Clerk read as follows: 

Miscellaneous : 

To enable the Secretary of the Interior to pay 
Zebulon B. Sturges, assistant secretary to sign pat- 
ents of public lands for the President, for the months 
of June, July, August, and September, 1872, $300. 

Mr. WILSON, of Indiana. I move to insert 
the following after what has just been read. 

The Clerk read as follows: 

To pay Alexander Lynch for services rendered by 
him as clerk of the select committee to inquire into 
matters connected with the Union Pacific Railroad 
Company aud Credit Mobilier, appointed pursuant 
to House resolution of January 6, 1873, $400. 

Mr. ARCHER. Is not that gentleman in 
the employment of the House already? I 
think we pass all his bills. 

Mr. WILSON, of Indiana. He has done 
an immense amount of work, which ought to 
be paid for, and there is no other way of 
doing it. 

The amendment was agreed to. 

The Clerk read as follows: 


To enable the Secretary of the Interior to pay 
John W. Wright for rent of building, under lease 
dated May 20, 1870, $13,500; and to pay John W., 
Wright and Thomas Lewis for rent of buildings, 
under lease dated June 2, 1870, $1,500, making the 
total sum of $15,000. 


Mr. GARFIELD, of Ohio. Iam instructed 
by the committee to report the foliowing 


amendment, to come in line four hundred and | 


eighty-eight : 

To enable the Secretary of the Interior to pay to 
John W. Wright for building under laws dated June 
2, 1870, $2,600. 


Mr. Chairman, there were two buildings | 


rented from him, but before the rents were 
paid some charges were brought against him 
for having defrauded the Government when 
in the Indian service. 


The payment of these | 


place, and when completed the money. had 
been covered into the Treasury, and it is 
necessary to make this provision in order that 
he may be paid. 

The amendment was agreed to. 

The Clerk read as follows: 


For this amount, or so much thereof as may be 
necessary, for the construction of » wagon-road, by 
which supplies may be transported from a Point on 
the Northern Pacific railway, in the State of Minne- 
sota, known as Red Lake crossing, to the Red Lake 
branch of the agency for-the Chippewa Indians of 
the Mississippi, $5,000. ‘ 


_Mr. DUELL. Mr. Chairman, I move ia 
line five hundred and three to insert the fol- 
lowing: E i 


To enable the joint Committee on the Library to 
purchase of Mr. F. Carpenter, for the use of 
Congress, the painting known as the First Readi 
si tao Emancipation Proclamation, the sum of 


Mr. CREBS. I make the point of order on 
that amendment that there is no law for it, 

The CHAIRMAN. The Chair knows of 
no warrant in‘ law for the purchase of this 
picture. The point of order is therefore well 


taken. 

Mr. BINGHAM. The House contracted 
for this picture by resolution. f 

The CHAIRMAN.  A-resolution of this 
House is not law. Objection being made the 
amendment is ruled out. 

The Clerk read as follows: 


Indian Bureau: 

That the Secretary of the Treasury is hereby au- 
thorized and directed to transfer from the proceeds 
of sale of the Osage Indian lands in Kansas, made 
in accordance with the twelfth section of the act of 
Congress approved July 15, 1870, thesum of $1,650,600, 
orso much thereof as may be necessary, and to place 
the same on the books of his Department to the 
credit of the Cherokee Indians, in accordance with 
the acts of Congress approved June 5, 1872, entitled 

An act to confirm to the Great and Little Osage 
Indians a reservation in the Indian Territory,” and 
the acts of Congress and treaties therein mentioned 
and referred to, whenever the amount to be so trans- 
ferred shall be certified to the said Secretary of the 
Treasury by the Secretary of the Interior. And the 
Secretary of the Interior is hereby authorized to 
draw from the Treasury, by requisition in due form, 
the amount so transferred, and invest the same in 
United States registered stocks, in accordance with 
the provisions of the twenty-third article of the 
Cherokee treaty of July 19, 1866, 


Mr. SARGENT. I move at the end of line 
| five hundred and twenty-six to insert the 
following: 

Provided further, Nothing herein contained shall 
be construed as in any way changing the provisions 
of section four of the act making appropriations tor 
the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending June 
30, 1874, and for other purposes. 


The amendment was agreed to. 


The following paragraph was read : 


For this amount, or so much thereof as may be 
| necessary to make up deficiency in the appropria- 
tion for the fiscal year ending June 30, 1873, tor the 
! subsistence and support of “Sioux of difforent 
| tribes, including Santee Sioux in the State of Ne- 
braska, and Poncas in the great Sioux reservation, 
and families of Santee Dakota Sioux, who have 
taken homesteads at or near Flandreau, in Dakota 
Territory,” $350,000. 

Mr. BECK, of Kentucky. I move to amend 
by striking out $350,000 and inserting $100,000. 
1 do this for the purpose of saying that it 
‘seemed to me we have made enormous ex- 
|| penditures already inthe Indian Bureau. We 
| have appropriated now, I believe, $6,000,000. 
Is that not so? ; 

Mr. SARGENT. About that, 

Mr. BECK, of Kentucky. Last year we 
i| appropriated $7,000,000. And we are going 


i on with these Indian expenditures to such au 
extent, and making what appeared to be such 
extravagant appropriations, that last week, 
i after examining this bill, I made a good deal 
of complaint about it to one of the Indian 
| commissioners, Mr. Welsh, of Philadelphia: 
i! That gentleman in consequence has sent me a 
|| letter which he requested me to have read, or 


| to read it myself. I promised him that that 


rents was suspended until an investigation i should be done, and I bave merely risen for 


could take place. The investigation has taken : 


the purpose of haying it done. As Mr. Welsh 
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has sent me the letter, and I pledged my word 
to him, I desire to keep my word. 

Mr. SARGENT. I do not know what Mr. 
Welsh’s letter may contain; but I know that 
he is a very safe man. i 

The Glerk read the letter, as follows: 

PHILADELPHIA, February 2. 

MY Dear Six: The appearance of an appropria- 
tion for Indians in the deficiency bill naturali 
ewakens suspicion and requires an explanation. 
huvv been asked to give it, as you well know that lam 
quite as ready as you are to work for a thorough re- 
form in the Indian service without being restrained 
by fear, favor, or affection. There is actually no 
deficiency in the item of feeding Sioux Indians, as 
no more money-has been spent than was sppropri- 
ated, and no debt has yet been incurred. The money 
asked for is to feed'Indians from this time until the 
beginning of the next fiscal year. For the first time 
within my recollection Congress has, at its present 
session, restricted the use of all articles purchased 
under the Indian appropriation bill until after June 

0, Hitherto it has been usual to make appropria- 
tions for fulfilling treaty stipulations, &c., and thus 
the Interior Department was enabled to supply any 
lack of food by taking part of the now appropria- 
tion. Congress made a very insuficient appropria- 
tion for the rent ending June 30, 1871, therefore the 
feeding for that year was largely supplemonted from 
the next year’s appropriation. It was hoped that 
by honesty and rigid econdmy this deficiency could 
be ropaid, but it has been increased by the greater 
number of Indians who have come into the various 
reservations ahd by the loss of their corn crops from 
drought and grasshoppers and hail. 

A reduction in this item of expenditure can only be 
made by checking the further progross of the North 
Pacific railroad, by preventing frontiersmen from 
settling on Indian lands, and by restraining white 
men from killing the buffalo and other wild game 
merely for their hides, As this is neither desirable 
nor possible, Indians must forage on the frontier 
settlers or be fed on their reservations, The appli- 
cation of the Secretary of the Interior for $350,000 
was carefally considered by the Board of Indian 
Commissioners at their meeting held a few days 
‘since, and it was cordially approved by a unanimous 
resolution, It will be gratifying to you to learn that 
Secretary Delano has called on the Board of Indian 
Commissioners to examine thoroughly every depart- 
ment of Indian expenditure, in conformity with the 
bill which you prepared two years since. In some 
places whero Indians did not receive above one 
tenth of the money appropriated thoy now get nine 
tenths, and the friends of reform will not slack their 
hand until the Indians get ten tenths of that which 
is appropriated for them. 

‘Yours truly, WM. WELSH. 


Hon. J. B. Beck, House of Representatives. 


‘Mr. BECK, of Kentucky. I believe that 
what Mr. Welsh has said is true. We have 
made such changes in the right to use the 
money before July 1, that this deficiency is 
necessary, and therefore I withdraw my amend- 
ment. 

Mr. SARGENT. I believe the same thing. 

Mr. RANDALL. Sodo I. 

The following paragraph was read: 

For the following amounts, or so much thereof as 
may be necessary to mect deficiencies in the appro- 
priations for the year onding June 30, 1878: For the 

eneral incidental expenses.of the Indian service in 

alifornia, $10,000; in Utuh, $10,000; in Nevada, 
$10,000; in Dakota, $5,000; and in Montana, $5,000; 
amounting in all to $40,000. 

Mr. CLAGETT. I should like to have some 
explanation of this paragraph. Inever heard 
of-any deficiency of this kind in the Terri- 
tories. ` 

Mr. SARGENT. I have here in my hand 
a letter from the Secretary of the Interior, 
and also a letter from the Commissioner of 
Indian Affairs, explaining the estimate fully. 
Ido not care to occupy the time of the com- 
mittee in having the letters read. They say 
there is this deficiency, and they need this 
appropriation. The amount is not large, and 
the appropriation has not been inserted care- 
lessly, but on the reclamation of both Depart- 
ments. 

The following paragraph was read: 


Por this amount, or so much thereof as may bo 
necessary, to meet the deficiency in the appropria- 
tion for the fiscal. year ending June 30, 1873, to sub- 
sist and properly care for the Apache Indians in 
Arizona and New Mexico, who have been, or may 
be, collected on reservations in New Mexico and 
Arizona: Provided, That this appropriation shali 
be expended only in behalf of those Indians who go 
and remain upon said reservations, and refrain from 
hostilities, $150,000. 


Mr. SARGENT. I offer the following 
amendment to come in after the paragraph 
which has just been read. 


The Clerk read as follows : 


The Secretary of the Treasury is hereby authorized 
to transfer from the proceeds of sales of public lands 
$174,548 83 from the credit of the approriations, * fal- 
filling treaty with Stockbridge’s proceeds of lands:” 
the aforesaid sum having been received from the 
sale of Stockbridge’s and Munsee’s Indian lands, 
having been erroneously covered into the Treasury 
as receipts from sales of public lands: - 


‘Mr. SARGENT. That explains itself. ‘This 
money belongs to these Indians. 

The amendment was agreed to. 

The Clerk read as follows: . 

For the public printing, $100,000; for the public 
binding, $50,000. : 

Mr. HALE. I move to amend that clause 
so it will read ‘‘for the public printing and 
binding, $50,000.” 

The amendment was agreed to. 

The Clerk read as follows : 

To pay the last installment due W. H. Powell for 
picture illustrative of Perry’s victory, $ 

Mr. TOWNSEND, of Pennsylvania. I de- 
sire to ask the Committee on Appropriations 
whether there is any contract in this case and 
whether the picture is considered completed ? 

Mr. GARFIELD, of Ohio. There isa con- 
tract, and I understand that the picture has 
been accepted by the joint Committee on the 
Library. 

Mr. HALE. . This is to carry out the con- 
tract. 

Mr. STEVENSON. I move to strike out 
in lines five hundred and eighty-six and five 
hundred and eighty-seven the words ‘nine 
hundred and five dollars’? and insert in lieu 
thereof ‘* $15,000.” 2 
eae HALE. I make the point of order on 
that. 

The CHAIRMAN. The Chair thinks that 
the point of order is well taken. 

Mr. STEVENSON. In order to save the 
time of the House I ask unanimous consent to 
have printed in the Globe as a portion of the 
debates some remarks upon the pending para- 
graph of the defieiency appropriation bill now 
in Committee of the Whole, relating to Pow- 
ell’s painting of ‘* Perry’s Victory.” 

No objection was made, and leave was 
granted accordingly. [See Appendix. } 

Mr. GARFIELD, of Ohio. I move that the 
committee do now rise. 

‘The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WHEEL- 
ER reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had under consideration the bill (H. 
R. No, 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 80, 1878, and for other purposes, 
and had come to no resolution thereon. 


ROUND VALLEY RESBRVATION. 


Mr. COGLHLAN, by unanimous consent, 
introduced a bill (H. R, No. 4058) to restore 
a part of the Round Valley Indian reservation 
to the public lands, and for other purposes; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. COGHLAN. I will state that this bill 
is a compromise with the Department, and 
affects a large portion of the public lands in 
the State of California. It has been agreed 
to by the Committee on Indian Affairs and 
the Committee on the Public Lands. 

Mr. MAYNARD. I should like some ex- 
planation of the bill. 

Mr. SHANKS. The bill has been con- 
sidered by the Committee on Indian Affairs, 
and it is important that it should pass and 
pass at once. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COGHLAN moved to reconsider the 
vote by which the bill was passed; and also 


i 


moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. | 

STEAMER SLEEPY HOLLOW, BTO. 

Mr. TOWNSEND, of New York, from the 
Committee on Commerce, by unanimous con- 
sent, reported a bill (H. R. No. 4059) to 
change the names of the schooner Andrew .- 
Stewartand the steamer Sleepy Hollow; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorized thé 
change of the name of the schooner Andrew 
Stewart to Barnett, and of the steamer Sleepy 
Hollow to Long Branch. > 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TOWNSEND, of New York, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

INTERNATIONAL PRISON REFORM CONGRESS. 


Mr. KERR. I move that the rules be so 
suspended that it shall be in order to offer the 
following as an amendment to the general de- 
ficiency appropriation bill now in Committee 
of the Whole on thastate of the Union, when 
the consideration of the same shall be again 
resumed: 


To pay for five hundred copies of the proceedings 
of the international prison reform congress which 
assembled in London in July, 1872, for the use of the 
United States commissioners to said congress, $1,500. 


The question was taken; and (two thirds 
voting in favor thereof) the rules. were sus- 
pended, and it was ordered accordingly. 


JOSEPIT L. HEYWOOD AND OTHERS. 


Mr. SMITH, of New York. I ask unani- 
mous consent that the amendments of the 
Senate to the bill of the House No. 2909, for 
the relief of Joseph L. Heywood and others, 
be taken from the Speaker's table ‘and non- 
concurred in by the House, and a conference 
asked of the Senate on the disagreeing votes 
of the two Houses thereon. 

No objection was made, and it was ordered 
accordingly, è 

POST OFFICE APPROPRIATION BILL. 


Mr. PALMER. I ask unanimous consent 
that the amendments of the Senate to the bill 
of the House No. 8498, making appropri- 
ations for the service of the Post Office De- 
partment for the year ending June 30, 1874, 
be taken from the Speaker’s table, non-con- 
curred in, and a conference asked of the Sen- 
ate on the disagreeing votes of the two Houses 
thereon. 

No objection was made, and it was ordered 
accordingly, . 

Mr. PALMER moved to recogsider the or- 
der just made by the House; and also moved 
that the motion to reconsider be laid on the 
table. j 

The latter motion was agreed to. 

Mr. GARFIELD, of Ohio. I must now 
insist upon my motion that the House take a 
recess until this evening at half past seven 
o’clock. 

Mr. SARGENT and others. Make it eight 
o'clock. 

Mr. GARFIELD, of Ohio. Very well; I 
modify my motion so that the House shall 
take a recess until eight o’clock. 

The motion was agreed to; and accordingly 
(at five o’clock and ten minutes p. m.) the 
House took a recess until eight o’clock p. m. 

EVENING SESSION. 

The recess having expired, the Speaker 
resumed the chair at eight o'clock p. m. and 
called the House to order, 


ARMY REGULATIONS. 
Mr. COBURN, by unanimous consent, from 
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the Committee on Military Affairs, reported 
back the revised Army regulations, which 
were ordered to be printed and recommitted. 
PREEMPTORS IN MINNESOTA AND DAKOTA. 
Mr. DUNNELL, from the Committee on the 
Public Lands, by unanimous consent, reported 
back House bill No. 8975, to extend the time 


for two years to all preémptors on the public | 


lands in the State of Minnesota and the Ter- 
ritory of Dakota to make final payment of 
the same. 
. The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides for grant- 
ing to all preémptors on the public lands in 
the State of Minnesota and the Territory of 
Dakota the period of two years beyond the 
time now allowed by law in which to make 
final payment of the same. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and 

assed, 

Mr. DUNNELL moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BRASS KETTLES, 


Mr. KELOGG. I call up the motion to 
reconsider the vote by which the House refused 
to order to a third reading Senate bill No. 
1152, for the relief of Hiram W. Hayden. 

The preamble of the bill sets forth that on 
the 16th day of December, in the year 1851, 
letters-patents of the United States were 
granted to Hiram W. Hayden for machinery 
for making kettles and articles of like char- 
acter from disks of metal, which were extended 
by the Commissioner of Patents, and were 
afterward, on the 13th day of February, in the 
year 1866, reissued to the said Hayden, and 
were afterward, on the 24th day of May, in 
the year 1870, surrendered and reissued to the 
Waterbury Brass Company, as assignees of 
the said Hiram W. Hayden, in two divisions, 
numbered, respectively, 3995, and 3996, and 
which will expire on the 16th day of Decem- 
ber, in the year 1872; and also that it appears 
that the said inventions and machinery of the 
said Hiram W. Hayden are novel, and that he 
is the original and first inventor thereof, and 
that the same are of great value and import- 
ance to the public, and that the said Hiram 
W. Hayden has received no adequate reward 
for the service conferred on the public by said 
invention. 

The bill provides that the said letters-patent, 
as-reissaed May 24, 1870, shall be extended 
for the term of seven years, from the 16th day 
of December, 1872, to the said Hiram W. 
Hayden, bis heirs and legal representatives; 
and directs the Commissioner of Patents, upon 
the presentation of said letters-patent and the 
payment of the fees and charges provided by 
law, to make a certificate of this extension on 
the said letters-patent, or on a certified copy 
thereof, and to cause this extension to be re- 
corded in the records of the Patent Office. 

Mr. HIBBARD. I move to lay the motion 
on the table. ; 

Mr. KELLOGG. I hope the gentleman will 
withdraw that motion. 

Mr, HIBBARD. I do not withdraw it. 


The H divided; and there were—ayes | ‘ 
he ayaa nas : 7 i| collected and accounted for by him, such sal- 


89, noes 51. 
Mr. HIBBARD demanded tellers. 


‘Tellers were ordered; and Mr. HIBBARD and | 


Mr. KerLoGG were appointed. 

Fhe House again divided; and the tellers 
reporied—ayes 42, noes 82. 

So the House refused to lay the motion to 
reconsider on the table. : f 

The guesiion then recurred on the motion 
to reconsider, and it was agreed to. 

The bill was then ordered to be read a third 
time; and it was accordingly read the third 
tin, and passed. 


I 


i 


a 


Mr. KELLOGG moved to reconsider the | 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CENTRAL PACIFIC RAILROAD, 


Mr. WILSON, of Indiana, from the select 
committee of which he is chairman, reported 
a bill (HL. R. No. 4060) to provide for securing 
the interest of the United States and the pub- 
lic in the Central Pacific Railroad Company, 
and for other purposes; which was read a first 
and second time, ordered to be printed, and 
recommitted. 


UNION PACIFIC RAILROAD COMPANY. 


Mr. WILSON, of Indiana, from the same 
committee, submitted the following resolu- 
tion: 

Resolved, (the Senate concurring,) That there be 
printed ten thousand copies of the report of thetes- 
timony of the Select Committee on the Union Pacific 
Railroad Company, and Credit Mobilier, of which 
Mr. Wison, of Indiana, is chairman, seven thou- 
sand for the use of the House, and three thousand 
for the use of the Senate. 

The resolution, under the law, was referred 
to the Committee on Printing. 


REPORT ON INDIAN AFFAIRS, 


Mr. BEATTY. from the Committee on Print- 
ing, subinitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, (the Senate concurring,) That there bo 
printed, without the accompanying papers, ten 
thousand copies of the annual report of the Com- 
missioner on Indian Affairs, seven thousand of which 
shall be for the use of the House, and three thou- 
sand for the use of the Senate, ` 

Mr. BEATTY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


SOUTHERN OREGON COLLECTION DISTRICT. 


Mr. SLATER, by unanimous consent, called 
up Senate bill 1483, creating the collection 
district of southern Oregon; which was read 
a first and second time. 

The bill, which was read, in the first section 
provides that all the ports, harbors, bays, rivers, 
and waters of the mainland of all that portion 
of the State of Oregon lying south and east of 
the north bank of the Siuslaw river shall con- 
stitute a collection district by ‘the name of the 
southern collection district of Oregon ; and a 
port of entry shall be, and hereby is, estab- 
lished for said district at Coos bay, in Coos 


| county, of said State; anda collector of cus- 


toms shall be appointed by the President of 
the United States, by aud with the advice and 
consent of the Senate, to reside at Empire 
City. 

The second section provides that ports of 
delivery shall be, and are hereby, established 


| in the collection district aforesaid, at Ellins- 


burgh, at the mouth of Rogue river, Port 
Orford, and at Garduer on the Umpqua river; 
and the collector of customs of said district is 
hereby authorized to appoint, with the appro-, 
bation of the Secretary of the Treasury, three 
deputy collectors, to be stationed at the ports 
of delivery aforesaid. 

The third section provides that the collector 
of said district sbali be allowed a compensa- 
tion of $1,000 per annum, with the fees allowed 
by law, and a commission on all customs money | 


ary, fees, aud commissions not to exceed the 
sum of $3,000 per annum; and said deputy | 
collectors shall each be allowed a compensa- 
tion of $1,000 per.annum. 

The bill was ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. 

Mr. SLATER moved to reconsider the vote 


by which the bill was passed ; and also moved 
| that the motion to reconsider be laid oa the 


TEXAS PACIFIC RAILROAD COMPANY, S] 


Mr. WHEELER, by unanimous. consent, 
called up a bill (S. No. 1425) supplemental ‘to 
an act entitled ‘‘Anact toincorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses,’’ approved March 85 1871; ‘which was 
read a first and second time. (°° 00 TTi; 

The bill, which was read, provides that the 
face value of all bonds hereafter issued by the 
Texas and Pacific Railroad’ Comparty, under 
the provisions ofan actapproved March 3, 1871, 
shall, at the option of the company, be’ either 
in gold or other lawful money of the United 
States, bearing interest, at like option of the 
company, either in gold or other lawful money 
of the United States; and any mortgage here- 
tofore executed by said company, securing 
bonds payable in any lawful money of the Uni- 
ted States, othér than gold, and the bonds re- 
cited therein, and to secure which said mort- 
gage was given, are hereby legalized; and said 
mortgage and bonds shall have the same effect 
as though they had been authorized by the act 
to which this is a supplement; provided 
thatin all other repects the requirements of 
that law in regard to such mortgage and bonds 
have been fully complied with. ae ee 

Mr. WHEELER. ‘hat bill has been before 
the Committee on the Pacific Railroad and 
has the unanimous approval of that committee. 

Mr. HOLMAN. Has this bill been printed ? 

Mr. WHEELER. I do not know. It is 
taken now from the Speaker's table. It simply 
authorizes the Texas Pacific Railroad Com- 
pany to issue currency bonds instead of doin 
bonds, as the original act of incorporation 
contemplated. The company supposed it had’ 
the right to issue currency bonds. It had the 
bonds printed and the mortgage executed. 
But it has never yet issued a bond, because 
the counsel of the company has expressed à 
doubt whether, under the original act, the com- 
pany has the right to issue currency bonds. No 
possible harm can result from the measure, 
because if the public will not purchase cur- 
rency bonds of course the company will be 
driven to issue coin bonds. AS 

Mr. HOLMAN. As this bill has not been 
printed, I ask that it be read again. 

The bill was again read. l 

Mr. HOLMAN. This seems to be an inno- 
cent measure; I do nót object toit 0 "i, 

The bill was ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. E 

Mr. WHEELER moved to reconsider the 
vote by which the bill was ‘passed; and 
also moved that the motion to revonsider be. 
laid on the table. : 

The latter motion was agreed to. 


REVISION OF THE LAWS. 


Mr. BUTLER of Massachusetts. I desire 
to report for consideration at the present time 
a bill which has the unanimous approval of 
the Committee on the Revision of the Laws. 
It is a bill (H. R. No. 4061) to provide for 
the preparation and presentation to Congress 
of the revission of the laws of the United 
States, consolidating the laws relating to 
post roads and a code relating to. military 
offenses and the revision of treaties with the 
| Indian tribes now in force. $ : 
The bill was read. It provides that a com- 

mittee of three members of the House Com- 
| mittee on Revision of the Laws of the United 
| States, with a committee on the part of the 
| Senate, shall be authorized to accept on the 
| part of Congress, by résolution, to be filed in 
| the Department of Justice, the draft of revision 
| of the laws of the United States, prepared by 
: the commissioners to revise the statutes, so far 
ias the same bas been reported by them, or 
! may hereafter be reported by them, at the 
| expiration of the time designated for perform- 


Ling that serviee, (May 4, 1878,) and. to dis- 


charge the eommissioners; after which all acts 


table. , oh 
Thè latter movioh Was agreed %. 


| aad tarts Of acts declaring the datied, powers, 
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rights, and privileges of the commissioners, 
are to. be repealed. But nothing herein con- 
tained is to be construed as an approval or 
adoption by Congress of any part of the work 
of the commission. 

The second sectiou provides that the House 
Committee on Revision of the Laws of the 
United States, together with such committee ag 
the Senate may appoint upon the subject, shall 
be authorized to contract with some suitable 
person or persons learned in the law to prepare 
a bill revising and embodying in one actall the 
laws authorizing post roads in force at the ex- 
piration of the present session of Congress, 
and also to prepare a bill codifying and regu- 
lating the laws in regard to military offenses, 
according to the recommendation made by the 
President of the United States in his annnal 
message communicated to Congress at the 
present session, and also to prepare arevision 
of all Indian treaties now in force as laws, 

The third section authorizes the same com- 
mittee to contract with some suitable person 
or persons to prepare under the supervision 
of the committee, and subject to such regula- 
tions as they may prescribe, the revision of 
the statutes already reported by the com- 
missioners, or which may be reported before 
the 4th of May, 1878, in the form of a bill, to 
be presented at the opening of the session of 
Congress in December next, embodying all 
the laws so revised and the bills land provisions 
herein provided for, together with proper in- 
dices, so that the same may be in form to be 
acted on forthwith by Congress. 

The fourth séction authorizes the same com- 
mittee to have such revisions and bills printed 
by the Congressional Printer from time to time 
uniformly with the revision already reported ; 
and also to distribute them, and also the con- 
solidation and codification of the postal and 
military laws and treaties herein provided for 
to members of Congress and others competent 
to judge of their merits in order for their cor- 
. rection by such persons. 

The fifth section provides that any moneys 
appropriated for the payment of the work 
herein provided for shall be disbursed by the 
Department of Justice from time to time, only 
in so far as that Department shall be satished 
that the work has been well and faithfully per- 
formed and as said Department shall be sat- 
isfied that the work will be fully done and com- 
pleted by the commencement of the session of 
Congress in December next. 

Mr. HOLMAN. This bill has not been 
printed, I believe. . 

The SPEAKER. It has not. 

Mr. BUTLER, of Massachusetts. This is 
the unanimous report of the Committee on 
the Revision of the Laws, 

Mr. HOLMAN. Is there any necessity for 
this haste? 

Mr. BUTLER, of Massachusetts. This is 
to provide for keeping the work running after 
the commission expires, and to have it 
finished, with indexes, so that it may be laid 
before the next Congress. 

Mr. HOLMAN. Next session is the long 
session of Congress, and there will be ample 
time for all those duties. 

Mr. BUTLER, of Massachusetts. The ob- 
ject of this is to have those duties performed 
und the bill finished and printed, that it may 
be ready to be laid before Congress. 

Mr. HOLMAN. That may be performed 
very properly by the commissioners. 

Mr. BUTLER, of Massachusetts. We have 
considered this matter with great care, and 
every member of the Committee on the Re- 
vision of the Laws of the United States has 
agreed to this bill. The commission will ex- 
pire in May, and unless this arrangement is 
‘made the whole work will be lost. 

„Mr. COX. I hope the gentleman from In- 
diana [Mr. Hormax] will not object. Ihave 
made objections here during the last four or 
five years in regard to the dilatoriness of this 
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last year they have worked well for their sala- 
ries; and now that they have nearly completed 
their work, I hope we will allow them to goon 
and finish it in a way creditable to themselves 
and to the country. 2 

Mr. HOLMAN. Thatis not the proposition. 
The proposition is to discharge the commission 
in May and transfer their duties to five gen- 
tlemen, two of the Senate and three of the 
House, with authority to employ other persons 
in-the work. : 

Mr. BUTLER, of Massachusetts. The 
work authorized is merely clerical ; that is 
all. Imove that the bill be put on its passage. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. BUTLER, of Massachusetts, moved to 
reconsider’ the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 


LOYAL INDIANS. 


Mr. BOLES. I ask unanimous consent to 
report back from the Committee on Indian 
Affairs, with the recommendation that it do 
pass, the bill (H. R. No. 2296) to amend an 
act entitled “An act making appropriations 
for the year ending June 30, 1872.” 

The bill was réad. It extends the provisions 
of sections two, three, four, five, and six ofan 
act entitled “An act making appropriations 
for the support of the Army for the year eud- 
ing June 80, 1872,” approved March 8, 1871, 
to all such Indians of the Indian territory as 
remained loyal adherents to the cause of the 
Government of the United States during the 
late war for the suppression of the rebellion. 

Mr. HOLMAN. ` This bill does not explain 
itself. I should like to hear some explanation 
of it. 

Mr. BOLES. There is a report accompany- 
ing the bill which may be read if the gentleman 
desires to hear it. 

Mr. HOLMAN. I should like to hear it 
read, 

Mr. BOLES. I may state to the gentleman 
from Indiana that this extends the jurisdiction 
of the southern claims commission over the 
Indian territory and puts the loyal Indians of 
that territory upon the same footing as the 
loyal citizens of tbe South, enabling them to 
present their claims to the southern claims 
commission. It is the unanimous report of 
the Committee on Indian Affairs. 

The bili was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BOLES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. k 

The latter motion was agreed to., 


BRIDGE ACROSS THE MISSOURI RIVER. 


Mr. NEGLEY. I ask unanimous consent 
to` report back from the Committee on Com- 
merce, with the recommendation that it do 
pass, the bill (S. No. 1079) authorizing the 
construction of a bridge across the Missouri 
river, at or near Lexington, in the State of 
Missouri, and to establish it as a post road. 

The SPEAKER. The bill will be read. 

Mr. NEGLEY. The provisions of the bill 
are substantially identical with all the similar 
bills which have been recommended by the 


i Committee on Commerce. 


The bill was read. 3 

Mr. BECK, of Kentucky. I desire to make 
a parliamentary inquiry. I would inquire of 
the Chair what is the regular order of business? 

The SPEAKER. The regular order is the 
suspension of the rules, 

Mr. BECK, of Kentucky. So that this bill 
is now the regular order. 

The SPEAKER. Itis the regular order. 

Mr. BECK, of Kentucky. I had supposed 
that the chairman of the Committee on Appro- 


commission ; but I am satisfied that during the 


If the gentleman does not intend 
it, let us know it. . 

The SPEAKER. The Chair hears no ob- 
jection to the bill reported by the gentleman 
from Pennsylvania, [Mr. NecLey,] 

There was no objection, and the bill was 
ordered to a third reading; and it was accord- 
ingly read the third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. eo, : ' 
The latter motion was agreed to. 


DISBURSING AGENTS. 


Mr. E. H. ROBERTS. I ask unanimous 
consent that the bill (S. No. 1312) authorizing 
deputy collectors and other officers of the 
customs to act as disbursing agents in certain 
cases be taken from the Speaker’s table for 
present consideration. l 5 

There was no objection, and the bill was 
taken from the Speaker’s table and read a 
first and second time. : : 

The bill was read. It provides that in case 
of the sickness or unavoidable absence of any 
collector or surveyor of customs from his office, 
he may, with the approval of the Secretary 
of the Treasury, authorize some secretary or 
clerk to act in his place, and discharge all hig 
duties as a disbursing agent of the Govern- 
ment, provided that the bond given by the 
principal shall be held to apply to the acts of 
the person appointed to act in his place. 

Mr. HOLMAN. If the deficiency bill is the 
regular order 1 call for the regular order. 

The SPEAKER. The gentleman from New 
York who reports this bill can explain it. 

Mr. E. H. ROBERTS. The passage of 
this bill is recommended by the Committee of 
Ways and Means. I have a letter in my hand 
from the Secretary of the Treasury, urging the 
passage of this bill as necessary to the public 
service. There can be no objection to it. It 
simply allows the appointment of a substitute 
in case of the illness or absence of a collector 
or surveyor, . 

The letter of the Secretary of the Treasury 
is as follows: 


to go on with 


TREASURY DEPARTMENT, 
WASHINGTON, D. C., December 20, 1872. 

Sin: The First Comptroller of the Treasury having 
decided that collectors and surveyors of custums 
connot under any circumstances be represented in 
the discharge of their duties as disbursing agents by 
any of their subordinates, under existing laws the 
disbursements required to be made by such officers 
and which are absoletely necessary for the proper 
conduct of the public business are necessarily de- 
layed whenever through sickness or other cause any 
of said collectors or surveyors are obliged to be 
temporarily absent from their offices. 

As this delay is productive of much embarrass- 
ment to the Department and interferes greatly in tho 
proper and prompt discharge of the customs busi- 
ness, besides ofttimes causing great hardship to 
publie creditors, I havo prepared and herewith 
enclose draft of a bill designed to remedy this defect, 
and I will thank you, should it meet your approval, 
to have it brought to the attention of Congress as 
soon as practicable with à view of its speedy enact- 
ment into a law, 

Very respectfully, GEO. S. BOUTWELL, 

Seeretary. 
Hon. Jonn Surrman, Chairman Finance Committee, 

United States Senate. 

_ The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. E. H. ROBERTS moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INTERNATIONAL PENITENTIARY CONGRESS, 


Mr. PENDLETON, from the Committee 
on Printing, reported the following concurrent 
resolution ; which was read, considered, and 
agreed to: 


Resolved, (the Senate concurring,) That there be 
printed of the report of the United States commis- 
sioner to the international penitentiary congress 
of London four thousand extra copies for the use 
of the House of Representatives, two thousand 
copies for the use of tho Senate, and four thousand 


| priations intended to pass the deficiency bill. || copies for the use of the commissioner, 
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Mr. PENDLETON moved to reconsider the 


vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PRIVATE CLAIMS. 


Mr. PENDLETON also, from the Com- 
mittee on Printing, reported the following con- 
current resolution; which was read, consid- 
ered, and agreed to: 


Resolved, (the Senate concurring,) That the di- 
gested and alphabetical list of the private claims 
which have beon presented to the House of Repre- 
sentatives from the Thirty-Second to the Forty- 
First Congress, inclusive, prepared under the direc- 
tion of the Clerk of the House, be printed for the 
use of the House. 

Mr. PENDLETON moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REPORT OF SIGNAL OFFICE. 


Mr. PENDLETON also, from the same 
committee, reported back, with the recom- 
mendation that it be concurred in, the follow- 
ing resolution of the Senate : 


_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed and bound 
ten thousand copies of the last annual report of the 
chief signal officer of the Army; of which one thou- 
sand copies shall be for the use of the Senate, fifteen 
hundred for the use of the House, and seventy-five 
hündred for the use ofthe chiefsignal officer of the 

rmy. 


The resolution was concurred in. 


Mr, PENDLETON moved to reconsider the 
vote by which the resolution was concurred in ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PROFESSOR ILAYDEN’S REPORT. 


Mr. PENDLETON also, from the same 
committee, reported back, with the recom- 
mendation that it be concurred-in, the follow- 
ing resolution of the Senate : 

Resolved by the Senute, (the House of Represent- 
atives concurring,) That there be printed and bound 
twelve thousand copies of Professor Hayden’s sixth 
annual report of the United States geological sur- 
vey of the Territories and of explorations for 1872; 
seventy-five hundred of which to be for the use of 
the House, twenty-five hundred for the use of the 
Senate, and two thousand for distribution by the 
Smithsonian Institution. 


The resolution was concurred in. 


Mr. PENDLETON moved to reconsider the 
vote by which the resolution was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


FISH AND FISHERIES. 


Mr. PENDLETON also, from the same 
committee, reported back, with the recom- 
mendation that it be concurred in, the follow- 
ing resolution of the Senate: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed five thou- 
sand extra copies of the report of the United States 
commissioner nf fish and fisheries for 1872 on the 
decrease of tlic food-fishes of the seacoast and of the 
lakes, and upon stocking the lakes of the United 
States with s.!mon and shad; three thousand of 
which shall bo for the use of the House of Repre- 
sentatives, fiiicon hundred for the use of the Senate, 
and five hundred for the use of the commissioner. 


The resolution was concurred in. 

Mr. PENDLETON moved to reconsider the 
vote by which the resolution was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MINING STATISTICS. 


Mr. PRICE, from the Committee on Print- 
ing, reported the following resolution ; whieh 
was read, considered, and adopted: 

Resolved, (the Senate coneurring,) That there be 
printed seven thousand copies of the report of the 
commissioner of mining statistics, with accompany- 
ing maps and engravings; three thousand copies 
for the use of the House of Representatives, two 
thousand for the Senate, one thousand for the Treas- 


ury Department, and one thousand for the com- 
missioner: Provided, That thecost of the maps shali 
not exceed thirty-six cents per copy. 


VINCENNES UNIVERSITY. 

Mr. NIBLACK, of Indiana. I ask unan- 
imous consent that the Senate amendments to 
House bill No. 232, authorizing the award to 
the Vincennes University of certain vacant 
and abandoned lands in Knox county, Indiana, 


be taken from the Speaker’s table and con-’ 


eurred in. 
No objection being made, it was ordered 
accordingly. 


POWELL’S ‘* PERRY’S VICTORY.” 


Mr. STEVENSON. I move that the rules 
be so suspended that it may be in order to 
move in Committee of the Whole as an amend- 
ment to the pending paragraph of the general 
deficiency appropriation bill now in Commit- 
tee of the Whole, an increase to the appropri- 
ation for the purchase of Powell’s painting 
entitled “ Perry’s Victory.” - 

Mr. HALE. Will the gentleman state what 
increase he proposes to move ? 

Mr. STEVENSON. To make the amount 
appropriated by this bill. $15,000. 

Mr. HALE. That will be in addition to the 
$25,000 already paid. 

Mr. STEVENSON. Imerely move to make 
it in order to offer an amendment. The Com- 
mittee of the Whole can- make it what they 
please. 

The motion to suspend the rules was not 
agreed to; two thirds not voting in the affirm- 
ative. 

FRANCIS E. SPINNER. , 


Mr. LYNCH, from the Committee on Ex- 
penditures in the Treasury Department, by 
unanimous consent, reported back House bill 
No, 8250, for the relief of Francis E. Spinner, 
Treasurer of the United States. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the proper 
accounting officers to allow Francis E. Spin- 
ner, Treasurer of the United States, in the set- 
tlement of his general account of receipts and 
expenditures for the fiscal year ending De- 
cember 80, 1878, the sum of $251 70, being 
the amount paid by him for certain muti- 
lated, partially destroyed, and defective com- 
pound-interest, five per cent., and national 
bank notes, and that the sum of $61,174 52, 
lawful money, shall be appropriated out of any 
moneys in the Treasury not otherwise appro- 
priated, to reimburse Francis E. Spinner for 
losses incurred in his office as Treasurer of 
the United States, through embezzlement on 
the part of employés and otherwise, without 
negligence or fault on his part; for loss by 
the embezzlement of Seth Johnson, late in- 
terest teller, $37,894 20; for loss by the em- 
bezzlement of F. A. Marden, late chief of di- 
vision of accounts, $11,418 97; for part ofa 
package of new notes stolen from the division 
of issues, $11,500; for amount found short in 
an actual count of $181,000, specimen cur- 
rency, $71 77; for amount found short in an 
actual count of the paying teller’s cash, twenty 
cents; for amount found short in an actual 


i| count of a package of new notes, one dollar; 


for amount found short in an actual count of a 
package of new notes, temporarily made good 
by the original counter, twenty dollars; for 
amount found short in an actual count of the 
funds of the redemption division, $181 37; 
and for amount found short inan actual count 
of the funds of the cash division, $142 01; in 
all, $61,174 52. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LYNCH moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


INDIANS-AT CAM? M’DERMIT, NEVADA. 


Mr. SHANKS. J ask unanimous consent 
to have taken from the Speaker’s table and 
passed at this time Senate bill No. 1514, 
for the temporary relief of Indians at Camp 
MeDermit, in Humboldt county, Nevada. : -< 

The SPEAKER. The bill will be read... 

The bill, which was read, directs the Secre- 
tary of War to issue such rations of food and 
clothing to the Indians about Camp McDermil,. 
in Humboldt county, Nevada, as may be neces-, 
sary to save: such Indians from destitation and. 
starvation until such time as provision shall be 
made for them through the Interior Depart- 
ment. i 

No objection being made, the bill was taken 
from the Speaker’s table, read three timés, 
and passed. : 

POST OFFICE APPROPRIATION BILL. 


_ The SPEAKER announced as the conferees: 
on the disagreeing votes of the two Houses upon 
the House bill No.. 8498, making appropria- 
tions for the service of the Post Office Depart-' 
ment for the year ending June 30, 1874, Mr, 
Parmer of Iowa, Mr. Sarcent of California, 
and Mr. Farnswortu of Illinois. 


DAVID COLEMAN. è 


The SPEAKER. There is on the Speak-: 
er’s table a bill (S. No. 1630) to remove the 
political disabilities of David Coleman, of 
Buncombe county, North Carolina. Is there 
objection to the consideration of this bill? 

There being no objection, the bill was taken. 
from the Speaker's table, read three times, 
and passed. Week: ; 


NAVAL APPROPRIATION BILL; ` 


Mr. HALE submitted the following confer- 
ence report: $ i l 


The committee of conference on tho disagreeing 
votes of the two Houses on the amendments to. 
Tlouse bill No, 3351 making appropriations for the, 
naval service for the year ending June 30, 1874, have 
ing met, after a full and free conference, have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 
hat the Senate recede from its first, fifth, sixth, 


N 


and ninth amendments. TA 
That the Senate recede from its disagreement to, 
the amendment of the House to the forty-eighth 
amendment of the Senate, and agree to the same. ` 
EUGENE H 


G. W, SCOFIELD, 
STEVENSON ARCHER, .. 
Managers on the part of the House. 


C. COLE, : 
A. H. CRAGIN, 
J. W. STEVENSON, re 
Managers on the part of the Senate. 
The report was agreed to. ` 


Mr. HALE ‘moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DEFICIENCY BILL, 


Mr. GARFIELD, of Ohio.’ I move that 
the House resolve itself into the Committee of 
the Whole on the state of the Union to resume 
the consideration of the deficiency appropria- 
tion bill. i 

The motion was agreed to. >>! 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. WHEELER in the chair,) and 
resumed the consideration of the bill (H. R. 
No 4051) making appropriations to supply de- 
ficiencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 30, 1878, and for other purposes. 

The pending paragraph was the following: 

To pay the last installment due W. H. Powell for 
picture illustrative of Perry’s victory, $905. 

The CHAIRMAN. The pending amend- 
ment to this paragraph is one offered by the 
gentleman from Ohio, [Mr. STEVENSON. | 

Mr.. STEVENSON. I withdraw my amend- 
ment. 

Mr. NIBLACK, of Indiana. I wish to in- 
quire what has become of the amendment I 
offered some time ago. 
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The CHAIRMAN. At the time it was 
offered by the gentleman and agreed to by the 
committee it was withdrawn upon an allega- 
tion of some gentleman that it had been there- 
tofore inserted, which was a mistake. If there 
be no objection, the amendment will. now be 
inserted in the proper place. i 

There was no objection. 

Mr. KERR. I move to amend by inserting 
the following: i 

To pay for five hundred copies of the proceedings 
of the international prison reform congress which 
assembled iw London in July, 1872, for the use of the 
commissioner of the United States at said congregs, 

The amendment was agreed to, 

. The Clerk read as follows: 

To enable the Board of Health of the District of 
Columbia to perform the duties imposed upon them 
by law, $39,300. 

Mr. CREBS. Irise to a point of order on 
this paragraph, that there is no law author- 
izing the appropriation. 

Mr. SARGENT. If that is so, there will 
be no payment under this provision. 

The CHAIRMAN, The Chair overrules 
the point of order. ? 

Mr. CREBS. Upon what principle does 
the proposition come in here? 

_The CHAIRMAN. It is to pay for the 
performance of duties imposed upon the 
Board of Health by law. , 

“Mr, CREBS. I have here the law providing 
for the appointment of this board. I ask the 
Clerk to read it. 

The Clerk read as follows: 

Src. 26. And be tt further enacted, That thero shall 
be appointed by the President of the United States, 
by and with the advice and consent of the Senate, a 
Board of Hoalth for said District, to consist of five 
persons, whose duty it shall be to declare what shall 

e deemed nuisances injurious to health, and to pro- 
vide for the removal thereof; to make and enforce 
regulations to prevent domestic animals from run- 
ning at large in the cities of Washington and George: 
town; to prevent the sale of unwholesome food in 
said cities; and to perform guch other duties as shall 
be imposed upon said board by the Legislative 
Assembly. 

. Mr. CREBS. The provision just read, un- 
der which this Board of Headth ‘is appointed, 
is a part of the organic law of the District, 
and by that act the board is referred to the 
District government for appropriations to 
carry out its powers, - 

Mr. SARGENT. Not at all. 

The CHAIRMAN. The Chair would in- 
quire whether there is anything in the act 
itself which provides compensation. 

Mr. CREBS. There is nothing requiring 
any other than this District government to 
make compensation for these services. The 
law merely provides that the salaries of these 
men shall be paid for by the Government, but 
it goes no further. 

The CHAIRMAN. The Chair is inclined 
to sustain the point of order. 

Mr. SARGENT. The Chair will not sus- 
tain the point of order if he will listen to the 
facts. The salaries of the officers of this 
Board of Health are paid for by the United 
States. Their duty is to declare nuisances in 
the District of Columbia and remove them. 
The law nowhere says that the payment for 
these services shall devolve entirely upon the 
District of Columbia, 

Mr. CREBS. (The gentleman from Califor- 
nia tried to introduce a bill of this character 
under a suspension of the rales, and was de- 
feated in the House the other day. 

Mr. SARGENT. I did not do any such 
thing, 

Mr. CREBS, 
the same kind. 

Mr. SARGENT. I tried to introduce an 
independent bill, but did not succeed in get- 
ting a two-thirds vote. The gentleman from 
New York [Mr. Roosnveur] who spoke in 
opposition to the bill has said to me since 
then, as be will say now, that this appropria- 
tion oughtto be made. The Board of Health 
in this District are doing a good work. They 


Then it was something of 


are not politicians, not mixed up with any- 
thing that is improper, and ought to have this 
appropriation. It is needed, and I know the 
gentleman from New York will indorse every- 
thing I have said. He nods acquiescence, and 
if his voice would permit I know he would 
say so upon the floor. . 

The CHAIRMAN. On this statement of 
facts the Chair will overrule the point of order 
and rule the amendment to be in order. ; 

Mr. SARGENT. Now, Mr. Chairman, the 
amendment being ruled to be in order, I wish 
to make a few remarks. As I said before, the 
gentleman from New York, [Mr. Roossvexs, ] 
who organized the opposition to this measure, 
when I introduced it as an independent prop- 
osition and when I tried to pass it under a 
suspension of the rules, subsequently informed 
me that he opposed it at that time under mis- 
apprehension of the facts, and he now admits 
the appropriation ought to be made. I will 
say this Board of Health is not composed of 
politicians, but simply of scientific men. They 

ave done good work for this District in exe- 
cuting the laws in the removal of'all nui- 
sances. By their intelligent action they have 
circumscribed the small-pox and prevented it 
from becoming the epidemic which it has 
become in some of the neighboring cities, 
They have removed nuisances innumerable. 
In doing so they have incurred expense. It 
is our duty in behalf of the Government, which 
has thereby been saved so much, to make good 
this deficiency. The District has already ap- 
propriated $25,000. ‘The members of the 
Board of Health have done the work Congress 
enjoined upon them. ‘They have done it intel- 
ligently and faithfully. I have no doubt they 
have saved hundreds of lives in the District 
when the small-pox epidemic broke out by 
removing all the causes which spread such dis- 
eases. ‘It is bigotry to oppose such an appro- 
priation as this when its object is the security 
of public life in a city where we are with our 
families compelled for months and months to 
remain on the business of the Government. 
This Board of Health is scientific, not political 
in any respect. It is composed of men actu- 
ated by the noblest sentiments, who have by 
their science and skill and knowledge pre- 
served the public health. 

Mr. BURCHARD. I should like to ask 
the gentleman from California a question, 
whether these duties which are provided shall 
be paid for are performed for the United 
States, or are performed for the District of 
Columbia and the city of Washington, the same 
as the duties of the Governor and Legislature 
and other officers of the District government? 

Mr. SARGENT. We pay the salary of the 
Governor and the salaries of the members of 
the Legislature, and these duties are performed 
for the United States, for should a sweeping 
epidemic break out here it would cost the 
Government millions of dollars. It would 
drive off the employés of the Government, as 
they were formerly driven off by the small-pox 
epidemic when it broke out in the city of Phil- 
adelphia. And just here let me correct a mis- 
take I fell into. I said the city had appropri- 
ated $25,000, when in fact they have appro- 
priated $50,000 for this work, which is more 
than a third greater than the amount the 
United States Government has been asked to 
appropriate. 

Mr. CREBS. Mr. Chairman, the whole 
question resolves itself into this: by the 
organic act we have established the District 
government. If it is the purpose of the Gov- 
ernment of the United States to run every 
branch of this government and furnish them 
whatever amount they may desire to carry on 


the different branches of the government, now | 


is the time to say so. Thatisthe simple ques- 
tion at issue. I have no contest with the 
Board of Health. I know when this organic 
act was passed there was no idea in the minds 


of the members of the House who voted for it | 


| 


| 


the Government of the United States would 
ever be called, upon to make appropriations to. 
carry on this Board of Health or,this Board of 
Public Works. Yet the Board of Health now 
comes and asks that we shall appropriate 
about $40,000 to carry forward their opera- 
tions. i 

The gentleman says that the District govern- 
ment has appropriated $50,000. Now, ean 
any one tell me for what purpose the Board 
of Health of the city of Washington requires 
$100,000 to carry on its operations for a year? 
We find here by the report they have submitted: 
to this House, and which they have’ placed in 
a bound volume on thedesk of every member, 
that they wantta bureau established to collect 
statistics in regard to health and disseminate 
those statistics over the country.’ That is the 
purpose of the board as they have declared it 
in their report which we have now before us. 
And if we make this appropriation now, they 
will be coming back next year asking for an 
appropriation of $100,000 or some such sum 
of money to still carry forward their purposes. 
We have declared that we will pay the salaries 
of these men, but we intended at that time 
that they should look to the District. govern- 
ment for money to carry on their operations. 
Unless appropriations were nade by the Dis- 
trict government they had no right to expend 
money, and they have no right to come to 
Congress for anappropriation. I am satisfied 
from the whole history of the passage-of the 
act that that was the object of the Congress 
of the United States at the time that this or- 
ganic act was passed. But before two years 
have passed they are here asking us for money. 
They did not come last year to ask for any, 
and got along, I presume, well enough, but 
they come this year for $40,000, and if we 
allow them this sum, it will establish a prece- 
dent; and the question simply amounts to 
this: do we intend that the Government of 
the United States shall or shall rot pay for 
carrying on the operations of this board? 
That is the whole proposition involved. 

The CHAIRMAN, Does the gentleman 
from Illinois move to strike out the paragraph ? 

Mr. CREBS. T do. 

Mr. GARFIELD, of Ohio. I move to. 
strike out the last word, for the purpose of 
making a few remarks on this question. .We 
have a Board of Health bere created by act 
of Congress, appointed by the President, con- 
firmed by the Senate, and by the organic act 
subject to the orders of Congress, Now they 
have had to confronta great epidemic during 
this current year. They have expended from 
the Treasury of the District itself $50,000. 
For what? For the benefit of the whole of 
the people residing in this District, and of 
that number a very largo per cent. are not 
connected with the District, bpt are officers 
of the Government. ‘That portion of the 
population connected with the Executive 
Departments and legislative departments of 
the Government mate thirty-five per cent. 
of the entire population of the city, and the 
Board of Health are doing their work for 
those people as well as for the residents 
proper of the District. Now, who shall say 
that Congress should not bear a reasonable 
share of the expenses of this board? The 
District bas voted $50,000 to meet the de- 
mands of the year. Is it very unreasonable 
that Congress should vote this $89,000? I 
think not, and I hope the appropriation will 
be agreed to. 

Mr. HOLMAN. Will the chairman of the 
Committee on Appropriations explain on what 
data this appropriation is made? I do not 
find any estimate for it. 

_ Mr. GARFIELD, of Ohio. The gentleman 
from Indiana will remember that the Distriet 
government, being in direct relation to Cou- 


| gress, sends its estimates for appropriations 


direct to the Speaker of the House, so that 
they do not come to us through any of the 
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Executive Departments. That is the reason 
why these estimates do not appear in the record 
of thé book of estimates. The Board of Health 
has made its report to Congress and it has 
been printed. l 

Mr. HOLMAN. 
this $39,000? 

Mr. GARFIELD, of Ohio. Certainly. The 
Board of Health appeared before the Com- 
mittee on Appropriations and gave the varions 
items of their estimates; showing how much 
was needed for vaccine matter ; howmuch for 
ambulance service, in carrying the sick to the 
small-pox hospital; how much they have ex- 
pended for removing night-soil, the quantity 
removed being nearly forty tons a day. The 
items were given in full, and this is the amount 
set down by the board as necessary to complete 
the service for the fiscal year with what the 
District has itself appropriated. 

-Mr. NIBLACK, of Indiana. I rise to op- 
pose the amendment of the gentleman from 
Ohio. I felt compelled, Mr. Chairman, on a 
former occasion, when this matter was before 
the House in another form to vote against it. 
I had no opportunity to give my reasons for my 
vote, and 1 have to avail myself of this occa- 
sion to state why I cannot consent to support 
this proposition in its present form. When 
we organized the District government we 
provided for the appointment of a Board of 
Health. But no provision was made for their 
salaries, and during the last session of Con- 
gress the board appeared before the Commit- 
tee on Appropriations, fortified by recommend- 
ations from the proper Department, and asked 
that we should appropriate money for their 
salaries. After considerable discussion, we 
agreed, I believe, to give them a salary of 
$2,500 each for their services, with the dis- 
tinct understanding, as the sequel has shown, 
that they would not devote all their time to 
this matter, each gentleman having some other 
business. ‘This was regarded a fair compensa- 
tion then. 

Mr. SARGENT. This is not for their com- 
pensation. . : 

Mr. NIBLACK, of Indiana. I know that. 
I thought when we provided for the salaries of 
these gentlemen that was as much as we ought 
to do, and that the running expenses of the 
board ought to be paid by the District govern- 
ment. I think they thought so themselves at 
that time. Botthe board made some regula- 
tions which were not popular with the people 
of the District, especially with the colored peo- 
ple, in-reference to their pigs, chickens, geese, 
&c. A collision arose between the District gov- 
ernment and the Board of Health, and a por- 
tion of the District Legislature, sympathising 
with the population from whom they derive 
their authority, refused to appropriate money 
enough for the running expenses of the board. 
And now the board come here and tell us that 
the District government will not pay what they 
need, and ask us to pay the proportion which 
we ought to pay because of the residence of 
Government officials here. 

Now I do not object to paying a portion of 
the ordinary expenses of the board, but I want 
some understanding about this matter. Every- 
body understands the force of precedent in a 
matter of this sort. If we make this appro- 
priation they will come and ask us to make 
a still larger appropriation, and we shall find 
ourselves saddled with the whole expenses of 
the Board of Health, which would not be right. 

Now I make no criticism on the manner in 
which these gentlemen discharge their duties, 
although I have heard objection made to it. 
Personally I have a very good opinion of the 
board as far as I know it, but I protest against 
appropriating in this way without attaching a 
siipulation to it which will bind us hereafter as 
arule of action. 

f Here the hammer fell. } f 

Mr. COX. When this matter was before 
the House sume few weeks ago I voted for this 


Is there any estimate of 
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appropriation, and I did it because I thought l| city ?. Whoever heard of such a thing asa taxi 


we had some relations here with the District 
that-we were bound to respect, especially in this 
matter of health. The District has appropri- 
ated $50,000 for the purpose of securing good 
health to all who belong in one sense to the 
Federal Government. Members do not know 
unless they will read the report of this Board 
of Health just exactly how they are situated 
day and night in this District. This Board 
of Health only ask $39,000 to keep the city 
in some sense salubrious and decent. I can- 
not here in this debate tell you what they do. 
I cannot tell you the nuisances they remove. 

Mr. BLAIR, of Missoun. Will the gentle- 
man tell me if they do not have just the same 
nuisances in every city throughout the Union? 

Mr. COX. Now my friend from- Missouri 
[Mr. Blair] must know very well that the 
Federal Government has peculiar relations 
with this District. I did not vote for this 
District government. I never liked it. Ever 
since it has been established it has seemed to 
demand more than it should. 

Mr. BLAIR, of Missouri. Is there any 
city in this nation for which the Government 
requires to make an appropriation for remov- 
ing night soil? 

Mr. COX. I am talking about the matter 
of health, of your health, of the health of the 
people who come here. I do not know that I 
can make a proper impression upon members 
here.. But this I do remember, that one year 
ago, when -the gentleman from Massachusetts 
[Mr. Burier] signified to us his belief, from 
his experience in New Orleans, that because 
of the upturning of the soil here we would 
have an unhealthy summer, some of us on this 
side, myself among the number, made some 
little amusement over it; yet I was the first 
man to suffer, and was seriously ill for some 
time, and if I had died on that occasion there 
would perhaps have been an inconsolable con- 
stituency in New York. [Laughter.] 

However, I desire to say that we are in- 
debted to the labors of this Board of Health 
for our very strength to live and work in this 
District. Of all the relations that we have to 
that board that of health is the most important; 
and the United States cannot afford, after the 
report made by this Board of Health, not to 
give them something to aid them in this 
matter, and I shall vote for that now,:as I 
notified the House three weeks ago that I 
would. 

Mr. CREBS. Does the gentleman indorse 
all there is in that report? 

Mr. COX. I do not indorse everything in 
it; but 1 indorse the idea of taking proper 
measures to preserve our health while here. 

[Here the hammer fell.] 

Mr. BLAIR, of Missouri. It seems to me 
that we have had propositions offered here 
week after week and day after day to appro- 
priate money to keep up this city government, 
or the government of the Disirict of Colum- 
bia. From the numerous applications made 
heretofore it occurred to me that the city 
authorities certainly would become deterred, 


| at least toward the end of the session, from 


presenting further claims of this character. 
And it is something astonishing to me that, 
after these claims have been voted down here 
time and time again, place is still found in 
appropriation bills for sach appropriations. 

Is has been bat a few weeks since we voted 
down, after a thorough discussion, this night- 
soil proposition. We have now a proposition 
in this bill to put the same proposition through 
the House in disguise. 

Now | would like to know what city there 
is iu this land that has not in it some people 
from all portions of the United States, and 
not ouly from various portions of the United 
States, but from Kurope. Yet whoever heard 
ofa iax being imposed upon the people of the 
United States to enable the city of New York, 
for insiauce, Lo take gare of the visitors to thas 
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on the people- of the ‘United States to take 


care of its. citizens who may. visit St. Louis? — 


All the cities of this Union have visitors from: - 
all parts of the country, who remain. there for ; 
weeks and months together. “Do net: these 

visitors actually rent: houses and:pay rent, and, | 
board and pay their board,and would gentlemen, 


propose that the United States ‘should ‘make: Pos 


an appropriation so asto enable the:authorities 
of those cities to carry on their city: governs 
ments because:the people choose to visit‘them: 


and remain ïn them for-a time? +4 ee 
This is substantially the reason assigned:by 


| the chairman of the committee. {Mr. GAR- 


FIELD] for taxing the people’ of the: United 
States to pay this appropriation to the govern- 
ment of the District of Columbia. : i 

We have application after application made 
here of every conceivable character for appro- 
priations for this District. It was urged: here 
a few weeks ago that we should pay a part. of: 
the cost of improving the city on account of 
having to pave the broad avenues. that ran 
through the city in all directions. “Not: long 
after that a proposition was made to provide 
a ‘‘lying-in’? hospital ‘for the District: of: 
Columbia. I had it in my mind at the’ time 
to ask the gentlemen who were pressing for 
that appropriation whether or not that insti- 
tution was necessitated because of those broad 
avenues, too. It seems thateverything of this 


character is attributable to the broad avenues | | 


in this city, or the fact that members of Con- 
gress stay here during the session of Congress, 
and because ‘many members own property in - 
the District, and because visitors come here 
from a distance and create 4 necessity on the 
part of the Government of the United’ States 
to take care of them. This is not required 
by any other city of the United States Gov- 
ernment, and I can see no reason or law for 
it, and hence oppose it. : 
[Here the hammer fell.] i a 
The question being taken on the motion of 
Mr. Cress to strike out the paragraph, it was 
not agreed to; there being—ayes twenty-five, | 
noes not counted. en i 
Mr. GARFIELD, of Ohio. In behalf-of © 
the Committee on Appropriations, T moveto ; 
amend the paragraph relating to the Con: 
gressional Cemetery by adding these words: 
On vouchers to be appproved by the. officer in 
charge of public buildings and grounds of ‘the Dis- 
trict of Columbia, Vie rani pie ¢ a T ETET 
The amendment was agreed to. 


The Clerk read as follows: 


For the purchase by the United “States of the 
interest of the District of Columbia in the present 
City Hall buildiog in Washington, now used: solely 


i| for Government purposes, such sum as may be de- 


termined by three impartial appraisers tobe 
selected by the Secretary of the Interior, not ex- 
ceeding $100,000, the same to be applied by. said 
District only for the erection of a suitable building 
for the District offices: and the Governor and Board 
of Public Works are authorized, if they deem it ad- 
visable for that purpose, to make arrangements to 
secure sufficient land fronting on Pennsylvania and 
Louisiana avenues, between Seventh and Ninth 
streets. po mih 


Mr. GARFIELD, of Ohio. In order: to 
correct a misprint, 1 move to amend. the. par- 
agraph just read by striking out:‘‘one hun- 
dred’ and inserting “seventy-five,” s0.as:to 
make the amount of the appropriation $75,000. 

The amendment was agreed to, 

Mr. COBURN. I move to amend by strik- 
ing out “ seventy-five” and inserting “ thirty.’’ 

Mr. ROOSEVELT. E wish to make a point 
of order on the paragraph. My point is that 
there is no law authorizing this appropriation. 

The CHAIRMAN. The ‘Chair would in- 
quire from the chairman of the Committee on 
Appropriations, what is the objeci of tbis pru- 
vision ? 

Mr. GARFIELD, of Obio. The gentleman 
from Maryland, { Mr. Swann. | who bad charge 
of this matter as chairman of the sab-compiit- 
tee, will explaiu it. : Sell 

My SWANN. This application was mde 
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to the Committee on Appropriations by the 
District government. The House is aware—— 

The CHAIRMAN. ‘The Chair may expe- 
dite the decision of this question by inquir- 
ing for what purpose this building is used? 

Mr. SWANN. Itis used mainly by the Gov- 
ernment of the United States for the occupancy 
of its judiciary. The District government has 
retired from the building. 

The CHAIRMAN. “The Chair rules that 
this appropriation comes under the head of 
contingent expenses to carry on the Govern- 
ment. The point of order is overruled. - 

Mr. SWANN. I wish to be heard further 
on this subject. 

The CHAIRMAN. The gentleman from 
Indiana [Mr. Copurn] is entitled to the floor. 

Mr. COBOURN. I have moved to amend 
this paragraph by striking out “$75,000” and 
inserting ‘'$30,000.” This building only cost 
the city $30,000 at the start. Iwill read from 
an act passed in 1849:. 

* To reimburse tho corporation of Washington the 
cost of erecting the half of the City Hall building, 
granted to and occupied by the Government for the 
circuit, district, and criminal courts of the United 
States, $30,000, the same to be oxpended by the said 
corporation in finishing the oxterior of the said 
building under the direction of the Secretary of the 
Treasury.” 

The city of Washington, as appears from 
this act, obtained $30,000 for one half of this 
building many years ago. Now, after twenty- 
three years use of the building, the District 
authorities. want us to pay in the first instance 
$100,000; and then the amount is cut down 
to $75,000. It seems to me that $30,000 is 
ample payment for the building. There is no 
necessity of any reasoning about the matter. 
‘The records show that the building only cost 
the city $30,000; and therefore the District 
authorities are not entitled to receive any more 
for it. 

Mr. SWANN. The gentleman from Indi- 
ana [Mr. Coxurn] is entirely mistaken in his 
statement as to the cost of this building. 
Judiciary square, upon which the building is 
situated, belongs exclusively to the Govern- 
ment with the exception of the City Hall, 
which cost originally about $150,000, the Gov- 
ernment contributing a very small proportion 
of the cost. ‘I'he city represents an interest 
in‘this building of the amount above stated, 
for which she has a just claim upon the Gov- 
ernment. The city government now proposes 
to turn over its interest in the building, which 
is now used almost exclusively by the United 
States courts, to the Government for such sum 
as the Committee on Appropriations may 
think proper and reasonable. 

‘The sub-committee who had this matter in 
charge examined into the cost of the building 
and the general condition of that property 
so far as it appertained to the courts of the 
Government. I found, sir, in order to repro- 
duce a hall suitable for the accommodation 
of the courts it could not be done at a less sum 
than perhaps two hundred or two hundred and 
fifty thousand dollars. I believe at the exist- 
ing rates of labor and materials, as things 
now stand, the Government might be involved 
in an expense of perhaps $300,000 in re- 
producing that property. The price at which 
it is fixed by the Committee on Appropria- 
tions is $75,000; a very moderate sum for 
such a building as the City Hall. 

Mr. CREBS. Why is it in this paragraph 
the committee say they shall buy land between 
Seventh and Ninth streets on Louisiana 
avenue? Why do we fix the place? 

Mr. ROOSEVELT. I move to strike out 
the entire paragraph. 

The CHAIRMAN. The pending question 
must first be disposed of. First, to strike out 
‘t $100,000” and insert ‘* $30,060,” and strike 
out ‘* $75,000" and insert “$30,000.” 

_ Mr. COBURN. That is a mistake; there 
is no motion for an appropriation of $100,000. 

Mr. GARFIELD, of Ohio. I will state that 


Mr. CHIPMAN. Mr. Chairman, I have a 
letter on.this matter which was brought to the 
attention of Congress through the memorial 
ofthe Governor, from the supreme court of the 
District, stating that the entire building is 
needed for the courts of the District. These 
are United States courts. In every city of 
the Union Congress has provided means for 
holding United States courts, and what. has 
been remarked by the gentleman from Mary- 
land, [Mr. Swann, ] who has charge of this item, 
is true. The building could not be erected to- 
day for this sum. The reimbursement here is 
only $75,000, which practically is but a reim- 
bursement of one half of theamount expended 
by the District. I believe that is all that ought 
to be said on the subject. 

Mr. MERRICK. Mr. Chairman, it is ab- 
solutely necessary the Government should 
have possession of that building for the pur- 
pose of holding its courts. Business has in- 
creased during many years past to such a de- 
gree that it is necessary the Government 
should have entire possession of this structure. 
To be sure some years ago it was sufficient. 
But now, so faras the dispensation of justice 
in this District is concerned, it is necessary we 
shoult provide appropriate accommodations 
for the United States courts. The proposition 
I thinkis notonly just, but generous on the part 
of the corporate authorities of this District, 
and it is no more than reasonable they should 
have the allowances asked for made to them. 
The property to the Government is worth more 
than double the appropriation provided for in 
the bill. It is false economy in my judgment 
to object to this, and I hope the. objection to 
the amendment of the committee will not pre- 


vail. 

The CHAIRMAN. The question recurs 
on Mr. Cosurn'’s amendment, to strike out 
tt $75,000” and insert “$30.000.” 

The. committee divided; and there were— 
ayes 41; noes 68. 

So the amendment was rejected. 

Mr. ROOSEVELT. I move to amend by 
striking out all after the words “United 
States,” in line six hundred and seven, and 
inserting the words ‘to be expended under 
the direction of the Secretary of the Interior.’’ 

Mr. Chairman, I wish to explain as far as I 
can to the House the real purpose of this pro- 
vision as I apprehend it. It is in order that 
the property belonging to some of the mem- 
bers of this Board of Public Works may be 
purchased, and you willbe surprised when you 
look at that clause to see the peculiar phrase- 
ology which has been used. In the first place, 
there is no provision that the Board of Public 
Works shall expend this money at all until you 
come to the clause which 1 move to strike out, 
and which reads as follows: “And the Gov- 
ernor and Board of Public Works are author- 
ized ;’’ the Governor is a part of the Board of 
Public Works, and need not be named at all; 
but it provides: 

And the Governor and Board of Publie Works 


are authorized, if they deem it advisable for that | 


purpose, to make arrangements to secure suficient 
Jand fronting on Pennsylvania and Louisiana ave- 
nues, between Seventh and Ninth streets, 


If you will think but a moment it will be 
apparent they will locate there or anywhere 
else unless some legal or technical difficulty is 
in the way, and that legal and technical diffi- 
culty arises directly with this company of which 


they are stockholders desiring to sell that | 
property to themselves at an exorbitant figure. 


1 do not agree with the remark made by gen- 
tlemen on the floor as to the necessity of this 
purchase. Having been required to examine 
it last year, I still think if the House passes 
this provision it will allow these gentlemen to 
purchase their own property for this purpose. 

The building was examined last year by the 
Committee for the District, as they had been 


informed that the Board of Public. Works did 
not find sufficient accommodation in it, and 
wanted to hire other premises. They hired 
two additional buildings and left this almost 
entirely; so that it will be seen that they had 
no further possible conceivable use for it; 
and it was not until that time that the idea 
entered their minds to sell it to the United 
States, placing on our shoulders this expend- 
iture of $100,000. And then they united with 
that the further intention of buying property 
which belongs to a company in which: they 
are interested as stockholders, if I apprebend 
the latter part of this proposition correctly, 
and I believe that I do; because: I imagine 
that under no other circumstances would they 
have put that clause in. Now, all I, ask by 
my amendment is simply this: that they shall 
not be authorized to buy property there, but 
that it shall be the duty of the Secretary of 
the Interior to buy property for the purpose, 
wherever it may be found desirable, and at a 
fair price. . 

Mr. ELDREDGE. ` My friend from New 
York [Mr. RooseveLT] has studied this sub- 
ject so much, and devoted his attention to it 
to such an extent that he cannot get any- 
thing into his head, I believe, except oppo- 
sition to the Board of Works, as he calls it 
for short. Now, Mr. Chairman, as I under- 


,.stand this proposition, it is simply this: there 


ig an open space, a reservation belonging to 
the United States, upon which it is desirable 
to have built a hall for the use of the officials 
of the city of Washington; and they propose 
to build a hall worthy of the city, one that will 
be suitable for conventions to assemble in, one 
that shall be capable of accomodating such as- 
semblages as may gather here for the whole 
country of the United States. My friend from 
New York cannot see beyond the single idea 
that there is something fraudulent in this 
thing; and he says, gratuitously I think, that 
perhaps the object of these gentlemen is ‘to 
sell to themselves or to sell to the city some 
of their own property. Now I ask the gen- 
tlemin to state candidly if he knows that 
fact to be true, - 

Mr. ROOSEVELT. I understand that it is. 

Mr. ELDREDGE. Or whether he states it 
as a mere piece of scandal, coming from some 
gossiping old woman, with which he has filled 
his head, without there being any truth in it. 

Mr. ROOSEVELT. The gentleman speaks 
of a reservation—— 

Mr. ELDREDGE. Will the gentleman 
answer my qnestion? Does he know what he 
has stated here to be a fact, that these gentle- 
man own any property which they desire to 
have purchased for the purpose of this build- 
ing which they propose to erect. 

Mr. ROOSEVELT. I was informed that 
it was the property of the Metropolitan Mar- 
ket Company which they intended to purchase. 

Mr. ELDREDGE. ‘There is no purchase 
about it. That is the property of the United 
States. 

_ Mr. ROOSEVELT. Iam informed that it 
is the property of the company of which they 
are stockholders. 

Mr. ELDREDGE. There is not a single 
member of the Board of Publie Works who 
owns a dollar’s interest in that property.. I 
state that now as a fact. The gentleman has 
been misinformed by the men who have come 
and whispered these scandals into his ears. 

Mr. ROOSEVELT. Does the gentleman 
deny that they are interested in that property? 

Mr. ELDREDGE. I say that it is the 
property of the United States, and that they 
do not desire one single foot of property be- 
yond the property of the United States ; and Í 
say ihat what the gentleman from New York 
has stated here is slander. Ido not say that 
the gentleman means to be guilty of slander, 
although [ might perhaps infer that from the 
ready belief he gives to those who get up these 
scandals, 
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I desire to have read at the Clerk’s desk the 
statement of Chief Justice Cartter, and the 
other justices in regard to this matter. 

The Clerk read as follows : 


Crry HALL, Wasuineton, D. C. 

: February 10, 1872. 
Sir : You inquire of the justices as to the City Hall 
` accommodations for holding the several courts under 

the authority of the supreme court of this District. 
fhe City Hall furnishes three chambers capable 
of accommodating the courts, to wit: the circuit 
court-room, the criminal. court-room, and. chancery 
court-room, These three rooms are occupied by the 


- several courts, including the supreme court in gen- 


eral term, substantially throughout the year. _ 

. The remaining habitable rooms of the City Hall 
are occupied by the marshal, the clerk, recoraer 
of deeds, register of wills, surveyor of the District, 
and the law association, with their library. 

Before the organization of the present govern- 
ment of the District the circuit court-room was oc- 
cupied in common with the city council—the council 
sitting at night; the present equity and probate 
court-room by the board of aldermen. This joint 
occupancy was incompatible with the comfort or 
convenience of either. K 

Proper regard for the public service required more 
room, and, as the matter now stands, we have no 
more chamber accommodation than is indispensable 
to properly work the courts. Indeed, we have no 
room at all for the accommodation of the justice 
holding a United States district court. 

D. K. CARTTER, 

Chief Justice. 
A. B. OLIN, 
A. WYLIE, 
D, C. HUMPHREYS, 
ARTHUR McARTHUR. 

The question recurred upon agreeing to the 
amendment of Mr, ROOSEVELT. 

Mr. CHIPMAN. I think there is some 
misapprehension as to the scope of the 
language of this provision. It does not au- 
thorize the board absolutely to purchase, but 
only to make arrangements about the secur- 
ing of the property. The securing of the 
property must be done hereafter by Congress. 
-This does not authorize the board to disburse 
the money; it only gives the board authority 
to make arrangements to secure the property. 

The question was taken on Mr. ROOSEVELT S 
amendment; and on a division, there were— 
ayes 42, noes 98, f 

So the amendment was not agreed to. 


The question recurred upon Mr. ROOSEVELT’ 8S 
motion to strike out the paragraph. f 

Mr. FARNSWORTH. I move to strike 
out the words ‘‘the Governor and Board of 
of Public Works,” and to insert in lieu thereof 
“í the governmentof the District of Columbia;”’ 
so that it will read: 

For the purchase by the United States of the 
interest of the District of Columbia in the present 
City Hall building in Washington, now used solely 
tor Government purposes, such sum as may be de- 
termined by three impartial appraisers to be selected 
by the Secretary of the Interior, not exceeding 
$100,000, the same to be applied by said District only 
for the erection of a suitable building for the Dis- 
trict offices and the government of the District of 
Columbia is authorized, if it deems it advisable for 
that purpose, to make arrangements to secure suff- 
cient land fronting on Pennsylvania and Louisiana 
avenues, between Seventh and Ninth streets. 

This will authorize the government of the 
District of Columbia to obtain ground for this 
purpose if they can. I do not see why we 
should put this authority in the hands of the 
Board of Public Works and give them the 
control as to what site shall be purchased 
for a government building for the District of 
Columbia, and especially when this Board of 
Publice Works is not free from suspicion; and 
in view of all the charges made against them, 
it seems to me that this Congress ought to be 
chary in conferring more power upon them. 

Mr. GARFIELD, of Ohio. I have no ob- 
jection to that amendment. 

Mr. ELDREDGE. I rise to oppose the 
amendment, and I want to say one word. 
would like to know what the gentleman from 
Illinois means by the District government? 
Wherein, I ask him, is there any benefit to 
be secured by making that amendment? What 
is the District government? 

Mr. FARNSWORTH. Do you want an 
answer ? 

Mr. ELDREDGE. Yes. 


Mr. FARNSWORTH. Iwill give it to you | which I refer; and which seem to me unjast:T 


in a very few words. The District govern- 
ment isin fact the Board of Public Works, but 
it is by law composed of a council and an 
Assembly and a Governor, but the Board of 
Publie Works is in fact running the whole 
machine. si 

Mr. ELDREDGE. I cannot let the gen- 
tleman answer:me in that way. The gentle- 
man has given the very best reason in the 
world why we should not make this change; 
he has given the best reason that the bill is 
right as it now stands. The gentleman says 
that the Board of Public Works.is the District 
government. I undertake to say that the gen- 
tleman is wrong as to that. The District 
government is composed of a Legislature of 
two bodies, one appointed by the President 
and one elected by the people. They have to 
pass laws and to appoint commissioners. 
They cannot act as a government. ‘They 
must act through their agents, and what better 
agents can they have than a Governor and a 
board appointed by the Federal Government? 
Why then go to work by indirection in this 
way? Why not let the Governor of the Dis- 
trict of Columbia and these gentlemen who 
compose the Board of Public Works act on 
their own responsibility, and if they act 
wrongly the President can remove them ? 

[Here the hammer fell. ] 


The question was taken on Mr. Farys- 
Wwortn’s amendment; and on a division there 
were—ayes thirty, noces not counted. 

So the amendment was not agreed to. 


The question recurred on the motion of Mr. 
Roosevevr to strike out the paragraph. 

Mr. BECK, of Kentucky. Before the ques- 
tion is taken on the motion to strike out this 
paragraph, I move to amend it by adding the 
following : 

And no money shall be expended under this pro- 
vision until authority is given by Congress, after a 
report by the Governor and Board of Public Works, 


as to the selection made by them as herein author- 
ized. 


My idea is that if they are authorized to 
make this selection all diffculty wouid be 
obviated by requiring them to make report to 
us, so that if we approve their action we can 
make an appropriation to carry it out. 

Mr. POTTER. Irise to oppose the amend- 
ment. I do not often trouble the House about 
matters not directly before it. - 

Mr. BECK, of Kentucky. At the sugges- 
tion of the gentleman from Maryland [ Mr. 
Swann] I will withdraw my amendment. 

Mr. POTTER. I hope the amendment of 
the gentleman will not be withdrawn until I 
can say a word. 

Mr. ROOSEVELT. T renew the amend- 
ment, and yield to my colleague. 

Mr. POTTER. I desire to say a few words, 
not very germane perhaps to this amendment, 
but which relate to the city of Washington, 
and since if this paragraph shall be stricken 
out I shall have no other opportunity to refer 
to the matter, F take advantage of this amend- 
ment to do so. 

On yesterday my eloquent friend from Ohio 
[Mr. Stevenson] spoke of the city of Wash- 
ington as one of the most frivolous and extrav- 
agant citiesin the United States. When taken 
to task for it by the Delegate from this District, 
he justified himself by saying that he alluded 
only to the floating population of the city. 
Now, as I have always lived in a remote quar- 
ter of the town, in a little house of my own, I 
am not very well fitted to say how far the 
gentleman may have been justified in his re- 
marks. It would not be strange, sir, if In a 
city like this, with a large floating population 
coming and going from year to year, there 
should be many of the character to which he 
alludes. What I desire to notice, however, is 
his reference to another portion of the people 
of Washington. In order to give the exact 
words used by the gentleman on yesterday to 


will quote from his remarks: s 


“ Mr. Chairman, while that term may not inany > 


sense be applied to the old, permanent, aristocratic 
population of this city in. their. wealth. grandeur, 
and pride, based chiefiy. on long-continued recei 
from the Treasury of the United’ States, ‘wh 
compare, raid with any capital ‘city, 
at?— Ele eee ee 


_ Now, it seems to me, Mr. Chairman; that .~ 
in this the gentleman entirely misapprehended 
that portion of the people-of Washington: to. 
which he there alluded. -© If Washington pre~ 
sents any charms at all, and to me it presënts 
many, it is in the fact that of all the citiesti 
the Union with which I-am acquainted i 
the one where the possession of . wealth is ‘of 
the least importance. - That class of “its citi- 
zens who have long been resident ‘here, and 
whom my friend speaks of as ‘ aristocratic in 
their grandeur and pride,” I presume possess 
less wealth than any other ‘equal:number: of 
population of like position in any great: city:in 
this country. ‘ PRD i 
For myself, I think the special advantage 
of this Washington aristocracy, as the gentle 
man calls them, is that, to get the benefit of all 
society has to give here, wealth is not necessary. 
Let me illustrate by.a case I now: have in mind, | 
of a member of one of. those old. families ‘to 
which the gentleman refers as ‘aristocratic in 
their wealth and pride;'a lady; born in this 
class, her father an officer: who served the 
Government with great distinction: in .the 
Army, and her husband an officer who: served 
with credit in the. Navy. They in that way: 
lived upon the public Treasury, as my’ friend: 
says. When her husband:and father died, this 
lady was left a widow with children ‘and: with 
no means for their‘support, for such: isthe 
common result to those who live, to adhere to 
the gentleman’s phrase, on the public. Treas- 
ury of this Government. Another of this lady’s 
family dying, she took the children. of that 
other member to bring up. Thus she’ found 
herself here, a woman young in years, sur- 
rounded by those dependent on-her and with- 
out means. Her friends procured her 4 clerk- 


ship in one of the Departments, for which |. 


she receives a salary of a thousand or twelve 
hundred dollars‘a year—not very much for ex- 
travagance or grandeur; and: yet everybody | 
who knows her will bear me outin saying that 


she is ‘not only an ‘estimable, refined, and att- 


tractive lady—that she ‘is by nature—bat that 
besides, poor as she is, she goes among the 
best- society and receives’ the bebt ‘people 
equally asif she were indeed rich. Ihave been 
at her house and I have always found it plain 
to the last degree; but I have also found there 
agreeable and worthy people who seek ‘her 
modest quarters as readily as if: she’ were'in 
truth rich and grand. And thisisa case which 
could hardly happen in any other ‘capital, an 
advantage which exists in the same degree in 
no other great city with which I am acquainted. 

Mr. Chairman, there are many gentlemen 
in this House who will I am sure bear mie out 
in the statement that wealth is not so necessary 
here as in other chief cities. In all the-other 
great cities of the country society; so called, is 
in a degree closed to those of slender: means. 
I am glad therefore here to-night, when Iam 
about closing my present service in this city, to 
which I may not return, to take this oppor- 
tunity to say that ‘so: far from the aristocracy 
of Washington, (I mean that portion: of its 
citizens to whom the ‘gentleman from Ohio 
alluded by that term, ):so far from this class of 
the citizens of Washington being sticklers for 
grandeur or wealth or fashion, the charm of 
the place is precisely the contrary; that it is 
a place where the best people can come and go, 
can enter society, and receive at bome as they 
please, even if they have nothing but a small 
Government. salary to support them, equally 
with those whose means are larger. ae: 

I foresee a great future for this city. ‘The 
growing centralization of the country cannot 
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fail tø lead to its increase in population and 
wealth. It will have better streets, grander 
mansions, finer equipages, and more wealthy 
people than now.. But I doubt whether in such 
grander and wealthier days, when the corm- 
ments of the géntleman from Ohio will be 
more deserved than they are at present, Wash- 

. ington will be even as desirable or agreeable a 
residence as itis now. : 

Mr. BECK, of Kentucky. TI am unable to 
see what the remarks of the gentleman from 
New York [Mr. Porrer] have to do with the 
amendment. I withdraw my amendment. 

Mr. ROOSEVELT. Mr. Speaker, I renew 
theamendment. I am very glad to have heard 
the remarks of my colleague from New York, 
[Mr. Porrer ;] they were exceedingly interest- 
ing and entertaining to me, as I have no doubt 
they were to the rest of the House. He-evi- 
dently had on his mind and heart some beau- 
tiful young being whom he has just been visit- 
ing, [laughter,] and while I almost envy him 
the pleasure which I am very sure he has had 
from this particular event, I can.most heartily 
coincide with everything he has said as to the 
attractiveness, the loveliness, the beauty of the 
ladies of Washington. . {£ do not know whether 
we speak about the same one, [laughter,] but 
we can unite on every one, on any he preters. 
His very confidence seems to affect not only 
himself but the gentleman from Wisconsin, 
[Mr. ExpRrepex,] who spoke a few moments 
ago. ‘The confidence of the latter gentleman 
is still more beautiful, still more touching, still 
more unexpected. The confidence which the 
gentleman from Wisconsin has in the Board 
of Public Works of this city is something 
beautiful to bebold. : 

Mr. NEGLEY. It is only equaled by the 
gentleman’s simplicity. 

Mr. ROOSEVELT. Or the simplicity of 
the chairman of the committee which reports 
so many interesting bills in which there are so 
many very big things. But I have not time 
to refer to that gentleman; I must confine my 
remarks to the gentleman from Wisconsin; [ 
shall not get through with him before my five 
minutes expire. 

The Board of Public Works came before 
our committee not long ago asking an appro- 
priation of $1,240,000. The gentleman from 
Wisconsin had entire confidence that that 
proposition was entirely right, and he stood up 
here on various occasions to sustain it. ‘Then 
the board came before us again with au appro- 
priation to improve the harbor of Washington, 
and I willteilyou precisely how it was to be done, 
There was to bea survey of the harbor, and 
that survey was to be made by the Board of 
Public Works. And then there was to be a 
company organized for filling the harbor ; this 
company was to have certain wharfage priv- 
ileges and certain rights to the land reclaimed ; 
and the company was to be the Board of Public 
Works. 

Then there was to be a commission ap- 
pointed and that was to fix how much the 
United States should pay for filling in streets 
through made land, and that commission was 
to be the Board of Public Works. When this 
land was made, some thousands of acres of 
land out in the Potomac river belonging to 
this company, being the Board of Public Works 
in anew form, some hundreds of acres was to be 
soldtothe United States Goverment. Two hun- 
dred and fifty acres were to be sold tothe United 


States Government at a price to be fixed by | 


another commission, that commission also the 
Board of Public Works, Ithink athiag like that 
should have aroused the suspicion of my friend, 
but it does not seem to have doueso. [should 
not like to accuse him of want of judgment as 


well as want of common sense, of which he ac- | 
cused me. Bat I think the fact of such a propo- | 


sition would have awakened his suspicion. But 
so far from that, another proposition was pre- 
sented by which the Board of Publie Works 
was to take charge of the colored schools in 


the city’ from ‘the Secretary of the Interior, 
and that they have appointed, contrary to the 
decision of the House committee, by getting it 
put in as an amendment to the Senate amend- 
ment. ‘ 

Here the hammer fell. 

Mr. ELDREDGE. 
amendment. 

Mr. ROOSEVELT, _ I withdraw it. 

Mr. ELDREDGE. Irenewit. Mr. Chair- 
man, my friend from New York [Mr. Roose- 
VELT] says I have intimated he had no conimon 
sense. Now,I submittothe committee I have 
not said any such thing. Itisa figment of his 
own brain, and is asuspicion, notwithstanding 
all the opinions I bad entertained of him, 


I rise to oppose the 


which had not occured to me. But, altogether, | 


T am inclined to think he is right in the point 
he has stated. The gentleman has also stated 
that the Board of Public Works suggested the 
improvement of the harbor, but his insinuation 
was that in all that I supported them. 

Mr. ROOSEVELT. The gentleman is mis- 
taken. 

Mr. ELDREDGE. When I put the ques- 
tion, do you mean to insinuate I had anything 
to do with that? his argument ran in that 
direction. When the gentleman says I voted 
for any proposition of that kind he states what 
he knew to be untrue. 

Mr. ROOSEVELT. The gentleman knows 
well I made no such statement, and it is un- 
necessary for him to take any such course, 
which he now seems anxious to take. I said 
his suspicion ought to have been aroused if he 
had not been the perfection of innocence. It 
was a compliment I was paying to him. 

Mr. ELDREDGE. It is one of those com- 
pliments which comes from the quality I sug- 
gested he possessed, and that is the want of 
common sense. 

Mr. ROOSEVELT. That is very probable. 

Mr. ELDREDGE. It comes from that 
vacancy he suggested himself; I did not gug- 
gest it. He said I stood on this floor advocat- 
ing these propositions. I have never spoken 
one word before to night, in this session of Con- 
gress, advocating the Board of Public Works 
or any other interest in the city of Washington. 
I have voted as it was my duty to vote; but 
when the gentleman says I stood up advocating 
those things he either said what he knew to be 
false or he said what he knew to be true. I 
have never spoken on the subject. I have 
been a quiet member of the House, in com- 
mittee and in the House. 

Mr. ROOSEVELT. I wish to ask the gen- 
tleman a question. 

Mr. ELDREDGE. The gentleman must 
not interrupt me. I will not bea minute. He 
has already taken my time and broken the 
remarks I desired to say. The gentleman has 
spoken on the floor in this House and written 
speeches which would occupy three hours each 
during the session of Congress in coarse vitu 
peration and slander of the Board of Public 
Works and the District government unequaled 
in the House of Representatives since I have 
been a member for ten years. I have not ut- 
tered a word in reply. I have only replied 
to-night in a gentle kind of way, suggesting 
he did not know what he stated, or he had 
some one who was supplying false information 
to him. He is terribly sensitive, E know. 


Some one has filled his mind with falsehood | 


and slander ; and he has been getting up here 
constantly on this floor during this session to 


the disgust of members, indulging in abuse ad | 
nauseam, so that people, when he rises now, | 
are afraid he will occupy the time of the House | 
in the discussion of the same old stale subject | 
| on which he has already taken ep so much 


time so fruitiessly. 

Now, the gentleman from New York is not 
the man to talk to me about what I am 
doing in this House, and abont my being 


| controlled by any influence or power. f have 


never gone back apon the Board of Pub- 


lic Works. I have never asked anything of 
them. I have never had anything of them. 
I do not desire anything of them: But I do 
desire to see the city of Washington built up, 
and so far as I can I wish to heip that work. 
And if they had rendered me favors when I 
had done so, and placed me in high position, 
and given me power and influence, I certainly ` 
would not have gone back on them asthe 
member from New York did on Tammany. 

Mr. ROOSEVELT rose. ; 

Mr. GARFIELD, of Ohio. We have had 
this fight here so many times that I think the 
committee will now consent to aid me in clos: 
ing debate. I move the committee rise for the 
purpose. 

Mr. ROOSEVELT. I would appeal to the 
gentleman from Ohio—— : 

The CHAIRMAN. The motion that the 
committee rise is not debatable. i as 

Mr. ROOSEVELT. I appeal to the gentle- 
man from Ohio to allow me a few moments 
to reply. 

Mr. GARFIELD, of Ohio. The 
business must be allowed to proceed. 

Mr. ROOSEVELT. I think the gentleman 
shonld allow me two or three moments to 
reply to the gentleman from Wisconsin. 

The motion that the committee rise was 
agreed to. : 

‘So the committee rose; and Mr. Dawgs 
as Speaker pro tempore having taken the chair, 
Mr. WHEELER reported that the Committee of 
the Whole on the state of the Union had had 
under consideration the state of the Union 
generally, and particularly the bill (H.-R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1878, and for other purposes, 
and had come to no resolution thereon. ; 

Mr. GARFIELD, of Ohio. I move that 
the rules be suspended, and that the House 
resolve itself into Committee of the Whole on 
the state of the Union to resume consideration 
of the special order; and pending that motion 
I move that all debate on the pending para- 
graph be closed in one half minute. 

The motion to close debate was agreed to. 


The next question recurred on the motion 
to go into committee. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on- the state of 
the Union, (Mr. Witgever in the chair,) and 
resumed the consideration of the bill (ĦA. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 80, 1873, and for other purposes. 

The CHAIRMAN. By order of the House 
debate is closed on the pending paragraph. 
The question is first on the amendment of the. 
gentleman from New York, [Mr. RooseveLT, ] 
originally offered by the gentleman from Ken- 
tucky, [Mr. Becok, ] which the Clerk will read. 

The Clerk read, as follows: 

Add to the amendment the following: 

But no moncy shall be expended under these pro- 
visions until authorized by Congress, after a report 
is made by the Governor and Board of Public Works 
ae the selection made by them as herein author- 

Mr. COBURN. Imove toamend the amend- 
ment by adding to it as foliows: 

Provided, The Government of the United States 
shall not be liable for any expenditure for gaid land, 
or for the purchase money therefor, or for tho build- 
ing to be erected thereon, and no land or the use 
thereof is hereby granted for the purpose of erect- 
ing any buildings thereon for such building. 

The amendment to the amendment was 
adopted—-ayes eighty-four, noes not counted. 

The CHAIRMAN. The question is next 
on the amendment of the gentleman from 
New York [Mr. Roossve.r] as uow amended, 

Br, ELDREDGE. That will simply put if 
off a year; that is all the object of it. 

Mr. HOLMAN, I object to debate, 


public 


1873. 
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The committee divided; and there were— | 
ayes 44, noes 54;. no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. ELDREDGE and 
Mr. ROOSEVELT. 

The committee again divided; and the tell- 
ers reported—ayes 57; noes 65. 

So the amendment was not agreed to. 


The CHAIRMAN. The question is next 
on the motion of the gentleman from New 
Xan [Mr. RooseveELT] to strike out the para- 

raph. - 

Mr. COBURN. I renew my amendment 
now as an amendment to the paragraph. 

The Clerk read as follows: 


Add to the paragraph the following words: 
- Provided, The Government of the United States 
shall not be liable for any expendituro forsaid land, 
or for the purchase-money therefor, or for the build- 
ing to be erected thereon, and no land for the use 
thereof is hereby granted for the purpose of erect- 
ing any buildings thereon for such building. 


The question was taken on Mr. Cosurn’s 
amendment ; and it was agreed to. 

The question recurred on Mr. ROOSEVELT’ S 
motion to strike out the paragraph ; and being 
put, there were on a division—ayes four, noes 
not counted. 

So the motion was not agreed to. 

Mr. STEVENSON. Mr. Chairman, I move 
to strike out that paragraph. Before we invite 
the world to visit us at our great centennial cele- 
bration of national independence, let us con- 
sider whether our house isin order, our capi- 
tal city, which all must visit ; and if itbe not as 
we would have it, let us make it so. I would 
contribute to that end if I could hope for suc- 
cess ; but the subject is very delicateand hazard- 
ous; Ido not dare say aught against the Dis- 
trict or the people. Nobody dares, for does 
not the Delegate [Mr. Curpman] stand hereon 
guard to warn us ? 

Mr. CHIPMAN. There is no good ground. 

Mr. STEVENSON. Certainly. No ground 
at all, good, bad, or indifferent, natural or 
made. But if there were ground I would not 
venture on it; for yesterday when I made an 
unguarded remark I was driven back by the 
gallant Delegate, and took up what I thought 
a safer position. [Laughter.] Andnow comes 
the gentleman from New York, [Mr. Porrsr, ] 
the fashionable Representative of the city, 
“í the glass of fashion and the mold of form,”’ 
and drives me off again. [Laughter.] Sir, I 
retreat, I retract, I recede and secede; I charge 
nothing, deny nothing. Let every gentleman 
have it as he will, and enjoy his own opinion. 

Washington is like St. Paul, all things to 
all men, that she may win some. Various as the 
pictures of a kaleidoscope; yet each man 
seems to see butone picture. She~has the 
rich and the poor; the high and the low; the 
brunette and the blonde; the aristocracy, the | 
democracy, the bureaucracy, and theautocracy, 
and yet all together is one harmonious, many- 
colored, cosmopolitan community. She is 
beautiful as a rainbow, yet fixed as a star, 
adorning the ‘ blue,” making bright the glori- 
ous night. She is'fair as.a bride adorned for 
the bridegroom, yet she is continually adorn- 
ing herself. [Laughter.] Let her become 
fairer and fairer till the citizens of the world 
come to meet our welcome in '76. i 

She is strong as a giant ‘‘ refreshed with 
new wine.” Yet she is ever asking national |} 
assistance. Let us continue to assist her. 
How can we decline? 

Her planted paths are pleasantness and all 
her ways are peace; and yet she is perpetu- 
ally improving her ways, even her highways, 
and curving her paths through stately parks 
in lines of beauty, and making war on all who 
would withstand her. Let her go on with her | 
“improvements.” What else has she to do? | 
Sir, I shall soon bid her adien; and this is 
my valedictory. Alas! I may never see her 
again, And in parting 1 wish her all felicity, 
and say to all her people: ‘‘ Here’s health to 
you and your families; may you live long and 
porsper.’? [Laughter. ] 


Mr. ROOSEVELT. I move to 
the last word of the paragraph. : 

Mr. RANDALL. I raise the point of order 
that these gentlemen are not discussing the 
paragraph under consideration. 

Mr. STEVENSON. - I withdraw my amend- 
ment. I would not strike this paragraph out 


strike out 


for the world. 


Mr. ROOSEVELT. I renew the motion 
to strike out this’ paragraph. The gentleman 
from Wisconsin [Mr. ELpREDGE] spoke about 
the disgust with which my remarks in regard 
to affairs in this District were listened to by 
this House. 

Mr. MAYNARD. Traise the point of order 
that the gentleman is on the same side with 
the gentleman who last addressed the commit- 
tee, [Mr. STEVENSON. 

Mr. ROOSEVELT, No, I am not; I am 
entirely opposed to that gentleman. 

Mr. GARFIELD, of Ohio. I raise the 
point of order that the question before the 
House is an appropriation to print certificates 
for the centennial celebration at Philadelphia 
in accordance with law. IT insist that the gen- 
tleman should speak on that subject if at all. 

Mr. ROOSEVELT. Will not the gentle- 
man allow me a few moments? 

Mr. GARFIELD, of Ohio. 
except in order. 

The CHAIRMAN. The gentleman must 
proceed in order. 

Mr. ROOSEVELT. I will reach the point 
ina moment if the gentleman will give me 
time enough. I was about to refer to the fact 
that the gentleman from Wisconsin [ Mr. ELD- 
REDGE] said-——— 

Mr. GARFIELD, of Ohio. 
my point of order. 

The CHAIRMAN. The Chair has ruled 
upon the point of order, and the gentleman 
from New York [ Mr. Roosevetr] will proceed 
in accordance with it. 

Mr. ROOSEVELT. Mr. Chairman, I have. 
not begun yet; I have not even finished a single 


Not a moment, 


I insist upon 


sentence. I hope the gentleman will allow me, | 


in a spirit of fair play, to reply in a few remarks 
to the attack made upon me, I think I ought to 
be allowed that in a spirit of fairness. 

Mr. GARFIELD, of Obio: We must have 
an end to discussion some time. 

Mr. ROOSEVELT. The gentleman from 
Wisconsin [Mr. ELDREDGE] who has fed so 
hastily from the Hall—I am sorry he is not 
here to listen to what I now say—spoke of-the 
disgust with which this House has listened to 
some remarks of mine concerning the Board 
of Public Worksin this District. He said that 
I had repeated my statements ad nauseam. 
have no doubt the gentleman was disgusted 
with some of the statements I have made, and 
that he was disgusted at the motion I made. 

But the gentleman certainly did me great 
injustice when he stated that I accused him of 
being interested in the Board of Publie Works, 
Sir, it was very much otherwise. I accused 
him of innocence, not of being. interested; 
of innocence, and simplicity of heart, and 
purity. It was all because of innocence on his 
part that he went before our committee last 
year and put questionsin defense of the Board 
of Public Works. He was more effective in 
behalf of the Board of Publie Works than any 
paid counsel could have been. By his efforts 
he succeeded in giving that board another 
year’s lease of power. 

I did not accuse the gentleman of receiving 
anything for his vote or influence. I did not 
say he was interested in the matter. 
was innocence on his part, and we all know 
how innocent the gentleman is. And I can say 
ot him that when he has stood up here ia this 
House so often upon this subject he has per- 
haps created a little disgust here, disgust on 
our side of the House at least, as he cast vote 
after vote for the Board of Publie Works, 
standing solitary and alone among the Demo- 
crats. It was his innocence, of course, not at 
all because he wasinterested, that he had any- 


Í said it} 


. tion in behalf of this.anniversary. 


thing behind; or anything that he did:not ‘wish 
to have disturbed, any -private interest in. the 
matter. It was-owing altogether: to. his: inno- 
cence that he did that, the innocence which he 
has shown so frequently ‘to the House. .. But 
his greatest specimen of innocence was: when, 
he spoke of meas representing Tammany, Hall: 
That confirmed everything I had- said: about 
his innocence. BASEN Leah ago 
[Here the hammer fell.] hecgee N 
r.: GARFIELD, of Ohio. I must move 
that the committee now rise for: the purpose 
of obtaining from the House an order toiclose 
debate on the first section of this bill,-unless I 
can obtain unanimous consent of the commit- 
tee that it shall soon close. bk p 
Mr. HIBBARD. I donot want'to say much, 
but I desire to move an. amendment to this 
paragraph before the question is taken:upon 
the motion to strike out. LEVERS 
Mr. GARFIELD, of Ohio. Very well;. I 
hope there will be no more debate.’ ` ; 
Mr. HIBBARD. I. move to. amend this 
paragraph by adding the following: oa... 50:8 
Provided, That this appropriation is made ‘and 
shall only be drawn from the Treasury by. said-board 
of finance upon the expross understanding that no 


further appropriation on account of said centennial 
anniversary shall be hereafter made.) ¢:.¢* e 
Mr. RANDALL.” It will’ be time” enough 
to do that when the centennial coninissio 
asks it. ` hi 
Mr. L. MYERS. I hope the amendment will 
be withdrawn. This paragraph is in pursuance 
of law. TEAN y 
Mr. HIBBARD. Thegentleman from Ohio 
has told us that this’ appropriation “is. in ac- 
cordance with law. I believe, on the contrary, 
that the act passed March: 8, 1871,. providing 
for the holding of this anniversary: was passed 
upon a contrary understanding. . ee 
Mr. KELLEY. ‘The board of finance ‘has 
nothing to do with this matter. It is .for 
the Secretary of the Treasury to apply the 
appropriation. eee OF 
The CHAIRMAN. The gentleman ‘from 
New Hampshire [Mr. Hteparp] has rec- 
ognized this paragraph as being properly in 
the bill because he has himself iropsead. to 
amend it. i T E 
Mr. HIBBARD. Certainly. The act’ to 
which I was referring contains this clause: 5“ 
“And the United States shall not be liable for any - 
expenses attending such exhibition or by reason of 
the same:” i agin deh DEUE A KI 
Now, Mr. Chairman, I do not object tothis >: 
appropriation’; but: I. propose that we: ‘shall. 
use stronger. and more specific: language.. in 
order to close the door to further appropria- 


Mr. HAWLEY, of Connecticut. © If T 
thought there was any possible danger that 
the amendment would be adopted, I would 
wish to debate it. I-hope, however, the House 
will vote it down. 

The amendment was not agreed to. 

The motion to strike out the paragraph’ was 
not agreed to. ; 

The Clerk read as follows: o 

Forrent of the fifth story of the building. ọocou~ 
pied by the Department of Justice, from. January 
i to June 30 ,1873,.$10,000. Sue a 

Mr- FARNSWORTH. I move to strike out 
the paragraph just read.. Ido not see why 
$10,000 should be paid for the rent of the-fifth 
story of the Freedmen’s Bank for six .months, 
That is at the rate of $20,000 a year, and for 
the fifth story! At that rate we must be paying 
for the rent of this building more’ than the 
building itselfcost. It strikes me that there is 
a great job in this, j 

Mr. GARFIELD, of Obio. The Attorney 
General found it necessary to have more room 
to accommodate his Department, He needed 
apart. of the fifth story. There was another 
partof the fifth story that the owners of the 
building were about to rent to private parties.: 
If it were thus rented individuals not con- 
nected with the public service must pass up and 
down through all the stories now occupied by 
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the Department of Justice ; and thus additional 
watchmen would be required to attend the 
doors and take care of the building. The 
Attorney General came before the committee 
and showed it would be more economical for 
us to rent the whole floor, and thus save the 
salaries of two or three additional watchmen, 
than to pay rent for just the portion that we 
needed. The committee were satisfied that 
jt ought to be done. 

Mr. FARNSWORTH. Does the gentleman 
mean to say it is cheaper to be paying $20,000 
a year for this fifth story than to pay two or 
three watchmen? 

Mr. GARFIELD, of Ohio. Certainly it is ; 
we should have to rent about half of it any way ; 
and if we rentthe whole of it, we avoid the neces- 
sity for additional watchmen, as the watchmen 
already engaged on the lower floors will be 
sufficient. ‘To allow persons not connected 
with the Department to be passing through all 
the stores would, in the opinion of the Attor- 
ney General, be a serious inconvenience, and 
would endanger the public property. 

Mr. HOAR. I wish to inquire how much 
this whole building rents for, if the fifth story 
rents for $20,000 a year. 

Mr. GARFIELD, of Ohio. Ihave the fig- 
ures here, and will refer to them in a moment. 
Task the Committee of the Whole to pass over 
this matter informally. 

The CHAIRMAN. If there be 
that will be done. : 

‘There was no objection. 

The Clerk read as follows: 

For fitting up rooms twenty-two, twenty-three, 
and twenty-four, and -connecting hall, in above 
building, and furnishing the same, $1,000, or so 
much thereof as may be necessary. 

Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on Appropriations to offer 
the following to come in after the paragraph 
just read: 

To enable the Sergeant-at-Arms of the House of 
Representatives to pay the members of the Forty- 
Hirst Congress from the State of Mississippi for the 
time embraced in the period between the 4th day 
of March, 1869, and the 30th day of November, 1869, 
a sufficient sum is hereby appropriated. 

Mr. HOLMAN. I thought the gentleman 
was offering a substitute. Both I understand 
are passed over. f 

Mr. GARFIELD, of Ohio. Mr. Chairman, 
the House passed a resolution to pay the Mis- 
sissippi members out of the contingent fund 
of the House, and directed the Committee on 
Appropriations to make provision for it. We 
present this amendment under the order of 
the House. The gentleman from Maine, [Mr. 
Perers,] a member of the Committee on the 
Judicary, knows all about the facts of the 
case, having reported the resolution from that 
committee. i 

Mr. HALE. Iam also directd by the Com- 
mitte on Appropriations to move to amend 
the amendment in accordance witha resolu- 
tion of the House, as follows. 

The Clerk read as follows: 

To enable the Clerk of the House to pay the Rep- 
resentative from the first district of Ohio, as pro- 
vided in the House resolution of February 24, 1873, 
his compensation from the 11th day of July, 1872, to 
December 2, 1872, the sum of $1,958 33, to be added 
to the contingent fund of the House. 5 

Mr. HOLMAN, Mr. Chairman, one word. 
I think the next thing to paying what is 
exactly right is that we should act on these 
cases with full knowledge of what is before 
the House. I understand the case to be this, 
that the gentleman representing that district 
in this Congress resigned on the date referred 
to, the 11th of July, to take effect on the Ist 
day of November following. 

Mr. HALE. No; but when his successor 
was chosen and qualified. ; 

Mr. HOLMAN, As I understand, and I 
wish to call the attention of the gentleman 
from Maine to that fact, the salary was paid to 
the preceding Representative, Mr. Perry, from 
that day to the Ist of December. Am I cor- 
rect? 2 


no objection 


| ther reason which I think has escaped my 


Mr.HALE. That is true. 

Mr. HOLMAN. Now the proposition is to 
pay the present Representative back to a time 
prior to bis election, covering the period from 
June to December, for which the Government 
has already paid his predecessor. The only 
question to be considered is this: is thata 
proper thing to be done? While I should be 
glad to see my friend from Ohio get this, never- 
theless we must inquire whether it is a proper 
thing to be done. The vacancy occurred in 
December. Now, is it proper we shall go back 
when no vacancy existed, and pay this salary 
when it has already been paid? 

Mr. HALE. So far as the committee rep- 
resented by me in this matter can answer the 
gentleman, I will say the House, on February 
24, passed the following resolution, which the 
Clerk will read. 

The Clerk read as follows: 

Resolved, That Ozeo J. Dopns, a Representative 
from the first district of Ohio, be paid compensa- 
tion from the 11th day of July last, the day of his 
predecessors’ resignation, and_ the same be paid out 
of the contingent fund of the House. 

P aroi tho House of Reprosontatives, February 

Mr. HALE. We considered that an in- 
struction to the Committee on Appropria- 
tions. I think no, gentleman will deny the 
committee was justified in takingthat ground. 
The House had passed the resolution and 
directed it to be paid, and it only required the 
money to be appropriated to execute the order 
of the House. That resolution was passed, 
and the reasons for it are better known to my 
colleague, [Mr. Perers,] who reported it from 
the Committee on the Judiciary, and I yield to 
him a portion of my time to explain the facts 
in the case. 

Mr. PETERS. Mr. Chairman, the first 
reason why it ought to pass is that the House 
has already resolved on the subject. 

Mr. MAYNARD. I should like to hear 
the gentlemen state the reasons why that res- 
olution was reported from the Committee on 
the Judiciary ? 

Mr. PETERS. Mr. Perry resigned on July 
14, to take effect when his successor was 
elected and qualified in his stead, thereby get- 
ting for one congressional attendance one 
year and nine months’ salary, and giving his 
successor, the present member, who serves in 
one session of Congress, only three months’ 
salary. The committee were very much in 
doubt whether a man could make a resigna 
tion to take effect in futuro, and if he could 
doit, whether it was fair to do so. Looking 
over all the precedents, in consequence of the 
doubt upon the subject, we ascertained the 
invariable precedent has been in the House 
to pay the successor from the date of the res- 
ignation of the predecessor.. While Mr. 
Perry, who was here one session of Congress 
and for one year’s attendance has received a 
year and nine months’ salary, the committee 
thought in the line of the precedents the gen- 
tleman who sueceeded him and was elected 
months before he came here, and who went 
through all the expense of a canvass, should 
be entitled to at least pay from the date of 
that resignation. 

Mr. ELDREDGE. Would my colleague 
allow me to suggest one other reason? 

Mr. PETERS. I wish to say further, that 
while we have been paying State delegations 
that have been here only for a few months for 
a whole Congress, 1 think it only fair and hon- 
orable that the gentleman from the Cincinnati 
district of Ohio shall have what the House has 
already resolved to give to him. 

Mr. ELDREDGE. I wish to give one far- 


colleague on the Judiciary Committee. It is 
this: this is in analogy to the principle we 
have always followed, to wit, that when mem- 
bers of Congress from a State were elected 
after Congress had commenced we have al- 
ways paid them back to the beginning of that 
Congress. Now here, in analogy to that, the | 


Judiciary Committee concluded. that. it was 
entirely just that we should date back the pay _ 
of this gentleman to the time when the vacancy 
oceurred. Although the resignation was con- 
ditional to take effect at a future period, we 
thought it was fair and just that it should be 
considered as taking effect at the time of the 
resignation. In the cases of New Hampshire 
and several other States we have dated back 
the pay of the members to the time when the 
Congress commenced to which the members 
were elected, although they were elected some 
time subsequently. It isin analogy with that 
that we have made this recommendation. 

Mr. PETERS. I desire to say just one 
word further. If we do not regard this as a 
substantial resignation at the date of Mr. 
Perry’s letter, the result would be that after 
Mr. Dopps had gone through his canvass and 
been elected Mr. Perry might still have with- 
drawn his resignation and taken his seat. 

The amendment was agreed to. 

The CHAIRMAN. The question is next 
on the amendment of Mr. GARFIELD, of Ohio, 
as now amended. 

Mr. BECK, of Kentucky. I desire to ask 
what are the facts relative to the payment of 
the Mississippi delegation, before I say any- 
thing against it. I have no objection to the 
amendment which has been adopted with 
reference to the Ohio case. 

Mr. GARFIELD, of Ohio. In answer to 
the gentleman, I will state that the House 
passed a resolution directing this sum to be 
paid out of the contingent fund; but the 
Sergeant-at-Arms could not pay it out of the 
contingent fund ; it would not be certified at 
the Comptroller’s office ; and the Committee on 
Appropriations simply report here what has 
been recommended by the Committee on the 
Judiciary. We do not report on the merits 
of the proposition. We left that to the 
Judiciary Committee, which did report under 
the order of the House. The gentleman from 
Maine [ Mr. Perers]has the question in charge 
as representing the Judiciary Committee, and 
the Committee on Appropriations know noth- 
ing about the merits. 

Mr. BECK, of Kentucky. I desire to hear 
from some gentleman why it is that the men 
from Mississippi should receive pay prior to 
the time when Mississippi was accepted as a 
State of the Union. i 

Mr. PETERS. I will answer the gentle- 
man. Itis because the House has established 
the precedent of paying to every other State. 
In the first place, the House paid in this way 
the Representatives from Tennessee, the first 
State that came in under reconstruction. 
There was a hesitancy about it; there was an 
objection in other cases; but one State after 
another got it. Virginia got it. Texas got it. 
And the only State in that position that re- 
mains unpaid now is the State of Mississippi. 

Mr. BINGHAM. Georgia remains unpaid. 

Mr. BECK, of Kentucky. The men from 
Mississippi have been sitting here during two 
terms of Congress on one election, with no 
certificate except that of General Ames, who 
was. military commander of the State. Ido 
not think there is a case of any State at all 
parallel to that of Mississippi. The Constitu- 
tion provides that Representatives shall be 
elected every two years. Those men were 
never elected to this Congress, nor to the last 
Congress—neither to the one nor the other. 
They have sat for four years, two terms, under 
one election, and that while the State was 
under the rule of the bayonet, not by the 
people but by coercion. And now, to go back 
beyond the time the State is recognized as a 
State, does not strike me as covered by any 
precedent I know of. 

_ Mr. PETERS. Nor did it strike me in that 

light at first two years ago. I was opposed 
to it but was forced to yield. We gave it to 
Texas under precisely the same circumstances, 
We gave it to Virginia under precisely the 
same circumstances. 
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And whether these men were elected in one | 
way or the other, rightly or not, the House has 
passed on their election and accepted it as 
legal.. As the Representatives from other 
States have been paid, the gentlemen from this 
State should also be paid. 

Mr. KERR. Does the gentleman mean to 
say to the House that the members from Texas 
ue elected to two Congresses at one elec- 

ion pi ; 

Mr. PETERS. Oh, no; the gentleman is 
raising now the question that these men were 
never legally elected. 

Mr. KERR. I am not raising that ques- 
tion; I am raising an issue with the gentle- 
man when he says that the case of Texas is 
like that of Mississippi. I say it was not, 
either in law or in fact. 

Mr. PETERS. I do -not say that it was; 
but the House let these Kepresentatives from 
Mississippi come in here, and the question 
now is whether you will pay them‘or not. 

Mr. MAYNARD. They served here in 
ihat Congress, and all the precedents require 
that they be paid for that Congress. 

‘The question was taken on the amendment 
as amended ; and it was agreed to. 


Mr. BINGHAM. I offer the following, to 
come in at the end of what has already been 
adopted : i 

To enable the Sergeant-at-Arms to pay the mem- 
bers of Congress from Georgia elected to the Forty- 
First Congress, except P. M. B. Young, a like sum as 
that received hy said Young, for which a sufficient 
appropriation is hereby appropriated. 

Mr. PETERS. That amendment ought to 
be altered so as not to enable them to draw 
compensation for travel, and deducting also 
the amount paid to another set of gentlemen 
who claimed to represent the State. 

Mr. HALE. Is there any law authorizing 
this payment ? 

Mr. BINGHAM. | There is a general law to 
pay members of Congress. None of these 
Representatives from Georgia, excepting Mr. 
Youne, ever got any pay. I desire simply to 
make an appropriation to carry out the exist- 
ing law, and to pay all these Representatives 
from Georgia, excepting the one who has 
already been paid. 

. Mr. HALE. I make the point of order 
that there is no law authorizing this. 


The CHAIRMAN. The Chair sustains the 
point of order. - 

Mr. BUTLER, of Massachusetts. I offer 
the following amendment, to which I hope 
there will be no ebjection : 

That the Secrotary of the Treasury be, and he is 
hereby, authorized and directed to pay to George P. 
Fisher the sum of $576 25, to reimburse him for ex- 
poenpos paid in defending a suit brougbt against him 

y Joseph H. Bradley for acts done in the discharge 
of his duty as justice of the supreme court of the 
District of Columbia. 


Mr. HALE. Tvraise the point of order on 
that amendment. 

The CHAIRMAN. The Chair thinks the 
point of order is well taken. 

Mr. GARFIELD, of Ohio. Iam instructed 
by the Committee on Appropriations to offer 
the following amendment: ` 


To reimburse the Sergeant-at-Arms of the House 
of Representatives for sundry payments made by 
hiw for contingent expenses of the House, on vouch- 
ers approved by the Committee on Accounts of said 
House, $3,460 45. 


The amendment was agreed to. 

Mr. GARFIELD, of Ohio. I am also in- 
structed by the Committee on Appropriations 
io offer the following amendment: 

For the purchase of site, and to commence the con- 
struction of a brick building at Evansville, Indiana, 
to be used as a custom-house, court-house, post office, 
and other Government offices, $100,000. 

T will say that a law was passed authorizing 
this work, but the estimate was not sent in in 
time for it to be incorporated in the bill. 

The amendment was agreed to. 


Mr. GARFIELD, of Ohio. Iam also in- 


structed by the Committee on Appropriations 
to offer the following amendment: 

To enable the Secretary of. the Treasury to pur- 
chase a part of alot of ground in Indianapolis, In- 
diana, east of and adjoining the ground on which 
the court-house and post office is situated, the sum 
of $30,000 be, and the same is hereby, appropriated. 

Mr. BECK, of Kentucky. I rise to oppose 
that amendment, not so much because I am 
opposed to this particular appropriation, but 
in order to show the House the existing state 
of facts. . 

We are talking here about economy. The 
estimates for the expenditures of the Govern- 
ment for the year 1873 were $801,000,000. 
We have already appropriated $299,500,000. 
Here is a deticiency bill of $8,222,000 and to 
that we have already added nearly $1,000,000. 
And while a series of clamors have been set 
up about the extravagance of estimates, and 
great credit claimed because we have cut 
down those estimates, if this deficiency bill 
shall pass the House we will have appropriated 
$10,000,000 over and above all the estimates 
of the Department for the next fiscal year, and 
nearly $10,000,000 more than was appropri- 
ated in 1872. The appropriations are thus in- 
creasing from year to year in the face of all 
our pretenses of economy. And before this 
deficiency bill came from the Committee on 
Appropriations we were within one and a half 
millions of all the estimates of all the extrav- 
agant Departments of the Government. As 
said before, when this bill shall pass the House, 
we will be from $8,500,000 to $10,000,000 in 
cases of all the estimates. , 

We took up the sundry civil bill and thought 
we were going to cut down the appropriations. 
Instead of that the gentleman from Indiana 
[Mr. Horman] and myself kept a calculation, 
and there was added $944,000; and the in- 
formation I have now is that the Senate has 
added $3,000,000 since it went over there. Yet 
we are adding court-house and post office build- 
ings to this bill, and undertaking to. improve 
in another bill all the creeks in the country. 
Wherever a stream runs into a river which 
becomes navigable before it enters the sea, we 
claim that it is within our jurisdiction. Now, 
as the gentleman from Pennsylvania [Mr. 
Dickey] said to-day when the Army bill was 
referred to—and I was glad it came from `a 
Republican member of this House—the fact 
was that the appropriations were cut down last 
year below what it was expected would be re- 
quired because it was presidential election 


year, and it could be made up by.a deficiency 


bill this session. Now that is not a Demo- 
cratic falsehood, but it iş a statement made by 
Judge Dickey on the floor to-day, that- the 
reasons the appropriations were cut down so 
low last year was that the Republicans might 
bridge over a presidential election. 

And now we are branching out in appro- 
priations until we are already $10,000,000 over 
the estimates, as though there were millions 
in the Treasury that could be flung away. 

Mr. GARFIELD, of Ohio. I desire to cor- 
rect a statement made by the gentleman from 
Kentucky [| Mr. Beck] that anybody has con- 
fessed, so far as I know, that the appropri- 
ations last year were cut down on purpose to 
make a deficiency. I will ask the Clerk to 
read what was said last year by the gentleman 
from Pennsylvania [Mr. Dickey] when the 
Army bill was pending, and when gentlemen 
here in the House moved to cut down the 
appropriations reported in that bill. 

Mr. BECK, of Kentucky. I have referred 
to what Judge Dickey said to-day. 

Mr. GARFIELD, of Ohio. I know; and I 
call attention now to what he said last year, 
and I ask that his remarks may be read as a 
portion of my remarks. 

The Clerk read as follows: 

“Mr. Dickey. Mr. Speaker, Iwill state the gen- 
eral result of the conference. Tie House and the 


Senate committees have agreed to all matters in 
dispute on the Army appropriation bill save and 


except the appropriation of $200,000 for Fort Leav- . 
enworth. Although against the report of the Goms 


mittee on Appropriations the House has decided the; 


matter, yet the managers on the part of the Hou 
did not feel justified in yielding the ‘point’ 
Senate. aoe oe GEE yg he eee a 
"I will state further, that the: conference repor 
reduces the total amount of appropriationsin the bill 
about $350,000,000; that is, it reduces to that amount 
on the bill ag originally reported: :/ Ant Estate th 
fact in order to. put the Committee on Appropri- <i, 
ations, the War Department, and the House of Rep-° 
resentatives in their proper: positions should there © 
be. a deficiency bill’ next year, © We: believe the 
reduction of the appropriations, on the part of thè- ` 
Senate will hardly meet the exigencies of the public 
service. If the Senate should ‘be right, and ‘we 
should be mistaken, I should be happy, but if they. 
should be mistaken, it is only right we should put 
ovrselves on-reeord thus in advance.” marae 


The question was then taken’ upon” the 
amendment moved by Mr. Gazrieip, of Ohio; 
and it was agreed to. fo ae 

Mr. GARFIELD, of Ohio.’ I now ask’ to 
complete the consideration of the amendments 
which were passed over informally. ‘a short 
time since. I move to strike out “$10,000,” 
and to insert in lieu thereof $2,000." Tam 
informed by the clerk. of the: committee-that 
this is a, misprint. AR ht ST aL ere 

The motion was agreed tọ.. woe 

Mr. HALE. . I move to farther amend'this: 
section by adding the following: Ltamg edad 

For salary. of deputy. Commissioner ‘of: Pensions, 
$2,500; for salary of medical referee, $2,500; for ad~ 
ditional compensation of four surgeons, now receiv- 


ing $1,200 per annum, to be $1,800, the sum to be 
immediately available. me E} i 


The amendment was agreed 'to. ones 

The Clerk resumed the reading:of' the bill 
and read the second section, as follows: 

Sec. 2. That the unexpended balance of the appro- 
priation of $1,000,000 for payment ‘of any balance 
due, or to be found due, during the ‘fiscal year end- 
ing June 30, 1872, to any State for costs, charges,and. - 
expenses contemplated and provided for in and by. 
theact approved July 27, 1861, béing an act entitled 
“An act to indemnify certain States for expenses 
incurred by them in enrolling, eanipping; and trans- 
porting troops for the defense. of the United States: 
during the war of the late rebellion,” is hereby rè- 
appropriated for the service of the fiseal year end- 
ing June 30, 1873. ENP 


Mr. MAYNARD. I move to strike out this. 
section for the purpose of inquiring of: the 
gentleman who has charge ‘of this bill what’ 

articular cage is intended to be reached ‘by it. 


This section is in general language, but T prë- ` 


intended to be reached by it: ° roti 
Mr. GARFIELD, of Obio. ‘No particular 
case is intended to'be‘ reached: by this provis- 
ion. It affects a number of the States. :F have 
in my hand a list showing the amount claimed 
by each of thirteen or fourteen States. : These 
claims are settled month by month, in small 
or large amounts as the case may be; ‘and 
this money is required to make the payments 
as they are audited and become due. The 
amount remaining unexpended at the end ‘of 
the last fiscal year was $700, 304. ud 
Mr. MAYNARD. I withdraw my amend- 
ment. T ask the gentleman to submit asa part 
of his remarks the documents explanatory of 
this matter. Ba 
Mr. GARFIELD, of Ohio. 
I submit the following letters ; 


TREASURY DEPARTMENT, > : 
THIRD AuDITOR’s OFFICH; | 
December 18, 1872. 
Siz: In accordance with your verbal request, I 
have the honor to state that there is an unexpended 
balance of $700,304 Il remaining of the appropriation 
of $1,000,000 ` for payment.of any. balance due, or. to 
be found due, during the fiscal year” ending June 
30, 1872, “to any State for costs, charges, and ex- 
penses contemplated and provided for in and by the 
act approved July 27, 1861, being an act to indemnity 
eertain States for expenses incurred by them in en- 
rolling,equipping, and transporting troops for the de- 
fense of the United States during the late rebellion, 
under an act entitled ‘An act making appropriations 
to supply deficiences in the appropriations, &c., for 
the fiscal year ending June 30, 1872,” approved May 
18, 1872. (Statates-at-Large, chap. 172, p. 129, Mis- 
conanenan) tfully : 
am, very respectfully, ; 
7 ALLAN RUTHERFORD, 
Auditor. 


sume there is some particular Stete that is < 


I. will do: s0. 


Hon, Georges S. BOUTWELE, 
ecretary of the Treasurt. 
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TREASURY DEPARTMENT, n 

OFFICE OF THE SECRETARY,. ~ 

December 19, 1872. 
Sie: I inclose a letter addressed to me by Hon. 
Allan Rutherford, Third Auditor, which sets forth 
the facts in regard to an unexpended balance of 
$700,304 11 of an appropriation made to indemnify 
certain States for expenses incurred during the late 
rebellion. By tho termsof the act the appropriation 
has not boon available sinco the 80th of June, 1872, 


There are claims now pending made by the States į 


of New York and Ohio, on which balances will be 
found due to those States. A 

I have the honor to recommend, therefore, that 
the aforesaid sum be reappropriated so as to be 
available at any time during the present fiscal year, 


Very respectiully, 
GEO. S. BOUTWELL, 
: Secretary. 
Hon. JAMES A. GARFIELD, chairman Committee on 
Appropriations, House of Representatives, 


The Clerk read as follows : : 


Sec. 3. That the Secretary of the Treasury shall 
cause to be allowod and paid all claims for additional 
compensation under the joint resolution of Febru- 
ary 28, 1867, giving additioaal compensation to cor- 
tain employés of the Government, which shall ap- 
pear to him to be sustained by the rulings of the 
Supreme Court of the United States, in the so called 
twenty por cent, cases decided by that court at its 
December term, 1871, and so much money as may be 
necessary for the payment of such claims is horeby 
appropriated out of any money in tho Treasury not 
otherwise appropriated, not to exceed $175,000, 


Mr. POLAND. I makeapointof order on 
this section. It clearly changes existing laws. 

The CHAIRMAN. ‘The Chair sustains the 
point of order. 

The Clerk read as follows: 

Sro. 4. That the Postmaster General is horeby 
authorized to appoint, in the office of the Second 


Assistant Postmaster General, a chief of division of 
statistics and roports, whose salary shall be $2,500 


perannum ; and a sufficient sum to pay thesame from | 


the passago of this act until the 30th day of June, 
1874, is hereby appropriated ; and a sum sufficient to 
pay the amounts due respectively to the topographor, 
and to the assistant carpenter of the Post Ofico De- 
partment, and the superintendent of the Post Office 

uilding, under the provisions of the “act to revise, 
consolidate, and amend the statutes relating to the 
Post Office Department,” approvd Juno 8, 1872, is 
hereby approptivted ; and to pay William M. Iro- 
land and J. M. McGrew for proparing regulations 
and instructions for the use of tho Post Office Do- 

artment under the new postal code, the sum of 
S000 each is hereby appropriated. 


Mr. HOLMAN. This section seems to 
create a new office in the nature of a bureau 
of statistics in the Post Office Department. 

Mr. MAYNARD. I make a point of order 
og the paragraph, that it proposes new legis- 
ation. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. SARGENT. Itis not new legislation ; 
it is to carry out the purposes of the Post Office 
Department. 

The CHAIRMAN. The first part of the 
section clearly contains new legislation. 

Mr. SARGENT. We must carry on the 
operations of the Post Office Department. 

The CHAIRMAN. ‘hat is true; but new 
offices cannot be created in that Department or 
any other without law. The Chair sustains 
the point of order. 

Mr. SARGENT. We might stop the whole 
Government on that construction. 

The Clerk read as follows: 


Sro. 5. That the following amounts, or so much 
thereof as may be necessary, are hereby appropriated 
for the following named officersand departments for 
purchase of postage stamps for use during the fiscal 
year ending June 30, 1874: 

For executive office $600, for Department of Stato 
$83,000, for Treasury Department $504,000, for Navy 
Department $38,000, for Interior Department $220,- 
000, for Agricultural Department $52,000,for Depart- 
ment of Justice $15,000, for War Department $153,- 
000, for offices of the Clerk of the House of Repre- 
sentatives, the Secretary of the Senate, and the Ser- 
geant-at-Arms of the House of Representatives $100 
each, making in all $1,065,900: Provided, that the 
Postmaster General shall cause to be prepared a 
special stamp for official mail matter for each of the 
Executive Departments; and said stamps shall be 
supplied by the proper officer of said Departments 
to all persons under its direction requiring the same 
for official use, and all appropriations for postage 
heretofore made shall no longer be available for 
said purpose. 


Mr. GARFIELD, of Ohio. 
amend as follows: 


In theseventh line after the word “ dollars” insert 
“for the Post Office Department $800,000.” 


I move to 


d 


On linoseventeen after the word “ million” insert 
“$800,” so as to read ** $1,865,900.” 


The amendment was agreed to. 


Mr. LOWE. I move to amend by adding 
to section five the following : 


The provisions of section two of an act entitled 
“An act making appropriations to supply deficien- 
cies in the appropriations for the service of the 
Government for the fiscal year ending June 30, 1872, 
and for former years, and for other purposes,” ap- 
proved May 18, 1872, and the appropriations therein 
providedho, and aro hereby, extended so as to em- 

race all such cases provided for in said section as 
may have occurred since the 19th day of May, 1869. 


Mr. GARFIELD, of Ohio. I make a point 
of order on that amendment. 

The CHAIRMAN. The Chair rules out the 
amendment, as embracing new legislation. 

Mr. MAYNARD. I move to amend section 
five by inserting after.the word “ stamp” in 
line ninteen the words “ to be used only,”! soas 
to read: ‘a special stamp to be used only for 
official mail matter,” &. 

Mr. GARFIELD, of Ohio. That is right. 

The amendment. was agreed to. 


Mr. FARNSWORTH. I move farther to 
amend by adding to the section the following: 


And provided further, That thore shall be prepared 
and issued by tao Post Office Department to the Sec- 
retary of the Senate and the Clerk of the House of 
Roprosentatives, proper stamps, which shall print or 
impress tho name of the officer using the same, re- 
spectively, and the nature of tho mattor to bo sent 
thereunder, and other proper device, as the Post- 
master General may direct, which stamps shall be 
used by tho officer to whom tho same may be issued, 
respectively, only for the purpose of stamping all 
books, documents, and other official matter, includ- 
ing in the use of tho same, by the Secretary of tho 
Senate and Clerk of the ILouse of Repesontatives, 
all reports and other documents printed by order of 
their respective Houses. And such stamps shall be 
used for no other purposes than as aforesaid, and all 
matter so stamped shall thereupon pass through the 
mails without requiring further stamps or charge, 
and the postage upon all books, documents, and 
other public matter so stamped shall bo charged by 
the Post Office Departmont to the ILouse or officer 
issuing the same, respectively, and the amount so 
charged shall be defrayed by such officers out of ap- 
propriations to bo made therefor by Congress as part 
of the incidental expenses thereof. 

Seç. 3. That any person who shall forge or coun- 
terfeit any such official postage stamp or stamping 
machine, or who shall counterfeit, any die or plate 
therefor, or who shall make or print, or knowingly 
use or sell, or have in his possession with intent to 
use or sell any such false, forged, or counterfeit dic- 
plato, stamp, or stamping machine, or any paper 
wrapper or envelopo stamped by any false, forged, 
or counterfeit die-plate, postage stamp, or stamping 
machine, or who shall authorize or procure to be 
made any such official dic-plate, stamp, or stamping 
machino, without tho special direction of the Post 
Ofico Department, or who, after the same have been 
prepared, shall, with intent to defraud the revenue 
of the Post Office Department, deliver any such 
official dies, plates, stamps, or stamping machines 
to any person or persons other than such as shall be 
authorized to receive the same, by instrument of 
writing duly executed undor the hand of the Post- 
master General and the seal of the Post Office De- 
partment, shall, on conviction thereof, be deemed 
guilty of felony, and be punished by a fine not ex- 
ceeding $500, or by imprisonment not exceding five 
years, or by both such fine and imprisonment. 


Mr. HIBBARD. Irise to a point of order. 

The CHAIRMAN. The Chair thinks that 
this is one of the contingent expenses for car- 
rying on one of the departments of the Gov- 
ernment, to wit, the House of Representatives, 
and is therefore in order. 

Mr. HIBBARD. Is the whole of it in 
order? 

The CHAIRMAN. The Chair admits it all. 

Mr. FARNSWORTH. ‘hat, Mr. Chair- 
man, is precisely the provision of the bill 
which passed the House last summer at the 
time we passed a bill abolishing the franking 
privilege. It is for the purpose of enabling 
members of Congress to distribute the docu- 
ments which are printed under order of the 
House of Representatives, to the people for 
whom they are intended. 2 

Mr. COGHLAN. Mr. Chairman, in abol- 
ishing the franking privilege, the object of 
those who voted for it, or at least my object in 
voting for the abolition of the franking priv- 
ilege, was that the people, as well as the two 
Houses of Congress, might know how much 
they were paying, or how much the loss was 


to the Government by printing and sending 
these documents through the mails. Another 
reason was to stop the indiscriminate publica- 
tion of a lot.of books, or pretended books, 
which were of no benefit to the people to 
whom they were sent, or indeed to-anybody 
else. It seems under the present system, or 
rather the system which will come into effect 
under the law abolishing the franking priv- 
ilege, Congress is to use the regular postage 
stamps, so that the people, as well as Con- 
gress, may know how much is the expense of 
sending out these books published at the 
expense of the Government. : 

l hope to that end this amendment will not 
pass, but on the contrary, that the. Depart- 
ments and the two Houses of Congress shall 
be compelled to buy the regular Government 
postage stamps and use them, so that we may 
know exactly what the expense of sending out 
these documents is. It will be a great check 
against the'printing of a lot of rubbish. I do 
not, however, call all the documents which 
have been printed rubbish, and it will be a safe- 
guard in the interest of economical expendi- 
ture by the Government. It will be a check 
to the printing of entirely unnecessary docu- 
ments which the people never see, and which 
cost the Government such an immenseamount 
of money to print a8 well as to distribute. It 
was one of the great expectations of the peo- 
ple that the abolition of the franking privilege 
would cut off the abuse grown so large of 
printing everything, good, bad or indifferent, 
and I am anxious that just expectation shall 
be realized, and shall therefore vote against 
the amendment. 

Mr. WILLARD. Mr. Chairman, it occurs 
to me if we propose to abolish the franking 
privilege we had better stick toit. It is no 
abolition of the franking privilege to provide 
we may put a stamp on a document instead 
of writing our names. Ifa stamp is to be 
given to us we then have only abolished the 
franking privilege in name, while we have 
retained the substance. Ifit is necessary, let 
the Clerk of the House, or. any other officer 
of the Government keep a postage account, 
and let it be paid as any other expense of the 
Department is paid. 

Mr. GARFIELD, of Ohio. 
now come to a vote. 

Mr. FARNSWORTH. The amendment 
which I have offered does not apply to cor- 
respondence at all, but simply to public docu- 
ments ordered by Congress. The danger is if 
you leave to Congress the purchase of postage 
stamps you will very soon substantially return 
to the franking privilege in another form. 
will not be in the next Congress myself and 
probably shall never be in any Congress, and I 
therefore feel no other interest than that of 
the public welfare in this amendment. These 
public documents are printed for the inform- 
ation of the people, and there should be some 
means provided for their distribution, and that 
is the purpose of this amendment. 

Mr. POTTER. These two sections are 
a portion of the original bill reported by the 
Committee on the Post Office and Post Roads 
last year, when we passed a bill abolishing 
the franking privilege.. The amendment is 
limited in its operation to documents pub- 
lished by Congress for distribution among the 
people. ‘This stamp will only be used for the 
distribution of public documents, and it can- 
not be used for anything else. I think the 
amendment is a proper one, and I hope it will 
be adopted. 

Mr. COBURN. I desire to say that this is 
the only provision we possibly can have to 
execute apart of the law that we passed in 
good faith some time since. It was not ex- 
pected but by a very small part of this House 
that the sending of publie documents should 
be dispensed with. The whole object in repeal- 
ing the franking privilege was to destroy any 
possible abuses that could exist in connection 


T hope we will 
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with it, and take away from members the per- 
sonal privilege or right of using their names 
to frank their own personal and business letters, 
But it never was considered. that by repealing 
that law we should do away with the free eir- 
culation of. public documents. ` This provision 
steps right in and. allows us in a sensible way, 
a way that cannot be abused, to distribute all 
these documents freely. : : 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the 
Speaker having resumed the chair, .a message 
from the Senate. was communicated by Mr. 
Sympson, one of its clerks, informing the 
House that the Senate had passed with amend- 
ments the bill (H. R. No. 8921) making appro- 
priations for sundry civil expenses of the Gov-. 
ernment for the fiscal year ending. June. 30, 
1874, and for other purposes, in which amend- 
ments the concurrence of the House was re- 
quested. : 

The message also informed the .House. that 
the Senate had passed without amendment the 
bill (H. R. No. 8179) to amend an act entitled 
“An act to authorize the sale of certain public 
property,’’ approved June 10, 1872. 

The measage also informed the House.that 
the Senate disagreed to the amendments of 
the House to the bill (S. No. 1891) repealing an 
an act entitled ‘An act for the relief of. cer- 
tain Indians in the central superintendency,”’ 
approved June 10, 1872, asked a conference 
on the disagreeing votes of the. two: Houses 
thereon; and had appointed Mr. FRELINGHUY- 
SEN, Mr. Harian, and Mr. Bayarp managers 
of the conference on the part of the Senate. 

The message further announced that the 
Senate agreed to the report of the committee 
of conference on the bill (H. R. No. 8351) 
making appropriations for the naval service 
of the Government for the year ending June 
30, 1874. 

The message also announced that the Sen- 
ate insisted on its amendments to the bill (H. 
R. No. 3850) making appropriations for the 
support of the Army for the year ending June 
80, 1874, agreed to the conference asked for 
by the House on the disagreeing votes of the 
two Houses thereon; and had appointed Mr. 
West, Mr. Locax, and Mr. Casserty man- 
agers of the conference on the part-of the 
Senate. 

DEFICIENCY APPROPRIATION BILL. 


The Committee of the. Whole resumed its 
session. . 

The CHAIRMAN. The question is on the 
amendment of the gentleman from. Ilinois, 
[Mr. Farnsworta. ] ea ae 

Mr. HIBBARD. I move to strike out the last 
word. Mr. Chairman, the amendment of the 
gentleman from Illinois [Mr. FARNSWORTH] is 
one of too much consequence to be disposed 
of without carefulconsideration. If I under- 
stand its provisions correctly, it contemplates a 
continuance of the present method of publish- 
ing books—many of them worthless—for dis- 
tribution by members of Congress. It is not 
only an entering-wedge for the restoration of 
the franking privilege with all its abuses, but 
it will, if adopted, annihilate the strongest 
argument in favor of its abolition, The pros- 
pect of putting an end to the loose and reckless 
publication of books, many of which nobody 
wants tọ read, was the principal inducement 
which led me to favor the entire abolition of 
the franking privilege. 

The gentleman from Tlinois, [Mr. Farns- 
WORTH, | only a week ago, in supporting the 
proposition of the gentleman ‘from ‘Massachu- 
setts, [Mr. Banxs,] which -provided for the 
sale of Government pubheations, pointed out 
the absurdity of the present method. of fur- 
nishing the same number ‘of agricultural 
reports to commercial as to agricultural dis- 
tricts, and the same number of commercial 
reports to agricultural. as te commercial dis- 
tricts. Now, however, the gentleman turns 
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about and proposes a measure to perpetuate 
the absurdity he then denounced. 

`- Many of the books issued from the Govern- 
ment Printing Office are of great value. The 
difficulty is to get them into the right hands. 
No member of Congress can personally attend 
to “the distribution of the books allotted to 
him, faithfully and justly, in all portions of his 
district: or of his State; if he is a Senator, 
without giving up time that should be devoted 
to the business of legislation. . Besides, it is 
notorious that the most of the books and doc- 
uments, which are paid for by the whole peo- 


pie, are distributed by Senators and Repre-. 


sentatives to members of their own political 
party, and in many instances to the almost 
total exclusion of their political opponents. 


Even the agricultural reports, which are- 


the most sought for of any Government publi- 
cation, can be purchased to-day in Washing- 
ton for less than. half their cost to the Govern- 
ment.. I am informed that their actual cost is 
about sixty cents each, and I know that they 
can be bought here for twenty-five cents each. 
The Congressional Globe, which it is to ‘be 
supposed must be the most valuable of all 
books, can be purchased for only a small por- 
tion of its cost. The seven volumes of the 
Globe for the last session of Congress, each 
costing the Government several dollars, I do 
not know how many, can now be bought for 
fifty cents each. 

Lam told on good authority that cartloads 
of the Ku Klux reports and testimony, issued 
in thirteen volumes by order of Congress at 
the. last session, have been recently sold in 
this city by the pound for waste paper. Of 
course it would not be decorous to say that 
any member of Congress has -betrayed the 
trust reposed in him for the benefit of his con- 
stituents by selling his books. It must there- 
fore be the fact that the constituents them- 
selves attach so little value to the books that 
they dispose of them in such a way as ulti- 
mately to bring them into book-stores to be 
sold for a nominal price, or into paper mills 
as material for the manufacture of paper. 

In the next Congress some plan can be per- 
fected for a just and sensible distribution of 
extra copies of the Government publications, 
by selling them at cost to all who care enough 
for them to pay what it costs to multiply copies 
after the publication of what are necessary for 
the use of Congress and the Departments, or 
in some other way that shall put a stop to their 
sale for wrapping or waste paper. The books 
which accumulate from the time the franking 
privilege ceases until tle next Congress as- 
sembles and provides for their distribution will 
keep that length of time. Let us not hastily 
at this midnight hour restore the most costly 
feature of the franking privilege. 

Mr. SPEER. I doubt the propriety of pass- 
ing an amendment of so much importance as 
this at twelve o’clock on Saturday night. It is 
very evident that this amendment may to some 
extent restore the franking privilege unless the 
penal clause in the last section has some vir- 
tue in it, which, I confess, I do not believe. If 
I understand that section as read at the desk, 
it provides that if any man furnishes these 
stamps provided for in this amendment who is 
not authorized to make them, he shall be pun- 
ished; but the section does not state in what 
court trial and conviction for that offense shall 
be had. I suppose the gentleman intended it 
to be in the United States courts. If that was 
his intention, I would suggest to him an amend- 
ment defining the jurisdiction more carefully. 

Now, Mr. Chairman, without desiring to 
antagonize this amendment or the purpose 
sought to be accomplished by it, it seems to me 
that at this hour and in the present condition 
of the House this is too importanta measure.and 
too far reaching in its consequenees to be in- 
corporated in this bill, and therefore I trust 
that the House at the present time will not 
adopt it, 


Mr. MAYNARD... Mr. Chairman, we heard 
a great: deal said. here the other day òn the 
subject. of abolishing: the: franking: privilege,. 
about: the tons. of useless matter, hooks: and 
other documents sent ont which: nobddy. 
wanted and which were a nuisance and cansed: 
an immense expenditure, - and ‘therefore we 
cut off the franking privilege root and branch., 
And now in the closing hours of the session it 
is proposed that we shall introduce a ‘propdsi- 
tion that, not the signature of a.member made 
with his own hand and. upon his personal 
honor, but a mechanical contrivance shall be, 
used to send through ‘the mails free of. charge. 
these tons of useless matter and ‘worthless 
books about which we have heard ‘so. much. 
In other words, itis a proposition to regétab- 
lish the franking privilege in a manner that’ 
will lead to tenfold as many abuses’ as those 
alleged against the old system. aan: 

Sir, I perfectly agree with the gentleman from 
New Hampshire [Mr. Hrsparp.] Letthiš re- 
form stand if it bea reform at all, and do riot let 
us neutralize it by bringing in the same obnox-: 
ious measare under a different guise and‘in' a’ 
different form. ~. Pini pfa a § 

The gentleman has suggested that public’ 
documents can be bought here in this-city at 
a very low figure, intimating possibly that it 
would be cheaper for the Government, to- buy 
its books than to print them. He referred to. 
the Ku Klux reports. I can very well under- 
stand that in some quarters they. should be a 
drug in the market. I can very. well unger- 
stand that some of my friends on.the other 
side of the House would not care very, much. 
to circulate them among their constituents, 
and would be very willing to: exchange those, 
reports for other documents, or to dispose. of 
them in such a way that they might he found 
in the second-hand book stores in the purlieus 
of this city. But we on this side have not 
used them in that way; we have circulated 
them and believe them to be very. valuable 
documents. DESS 

The question was then taken on the amend- 
ment moved by Mr. FARNSWORTH; and upon a 
division it was not agreed to—yeas forty, noes 
not connted. ` eee 

Mr. FARNSWORTH. I am delighted with 
that vote; I am glad that. the amendment:is 
defeated, because it indicates that we will not 
print any more.useless documents... 2. 

Mr. MAYNARD. I move to further amend 
by inserting the following : A eee 

To enable the Sergeant-at-Arms to pay to-Hon, 
Frank Morgy the amount deducted from his pay 
as member of the Forty-Frst Congress, by resolution 
of the House of Representatives of mber: 12, 


1870, and the necessary amount is hereby appro- 
priated. : 


Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to the amendment.. 

Mr. SPEER. Is that amendment in order? 
Is it authorized by any existing law?. . 

The CHAIRMAN. The Chair is not aware 
of any existing law that warrants it. 

Mr. MAYNARD. The general. law, under 
which members of Congress are to be paid 
their salaries. : oe 

The CHAIRMAN. The Chair. must sustain 
the point of order. 3 

Mr. MAYNARD. This is to. make the 
necessary appropriation. We cannot pay 
money out of the Treasury unless there, is an 
appropriation for it, although there may be a 


aw. : . 
Mr. BUTLER, of Massachusetts. This is 
exactly like the case of the Georgia members. 
The CHAIRMAN. The Chair rules that 
the amendment is not in order. 

Mr. SARGENT. The fourth section of this 
bill, as reported from the Committee on Ap- 
propriations, was ruled out by the Chair -on 
a point of order against the first clanse of the 
section only. I now move to amend the bill 
by inserting the following, which is the latter 
portion of that fourth section, and in order: 


That a sum sufficient to pay the amounts ave 


2002: 


respectively to the topostapher, and to the assist- 
ant carpenter of the Post Office Department, and 
the’ siverintendent of the Post Office building, un- 


der the provisions of ‘the act to reviso, consolidate, 


d. amend ‘the statutes relating to the Post Office 
epartment, dpproved June 8, 1872, is hereby ap- 
ropriated, and to pay William M. Ireland and J. 

SA MeGrow for preparing regulations and-instruc- 

tions for the use of the Post Office Department under 

the new postal code, the sum of $1,000 each is hereby 
appropriated: i : 
Mr. MAYNARD. That sounds like an old’ 
acquaintance. sete act : 
Mr, SARGENT. Notatal. `- za” 

. Mr. HOLMAN. ` The first clause of section 

four of this bill, as reported from thè com- 

mittee, was. clearly out of ordér. I suppose’ 

this portion. of the section is in order. i 
The CHAIRMAN: The Chair rules the 

amendment to be in order. | 
. The amendment was agreed to. 


eo $ ‘ s . 

Mr. BUTLER, af Massachusetts, I move. 
to amend. section five of this bill, which pro- 
vides for. furnishing stamps to the several 
Departments and to the. Clerk of the House 
and the Secretary of the Senate, by adding the 
following: ; 

And all said stamps shall bo sold or furnishod 
to said several Dopartments, the Qlerk of the 
Jouse, and Secretary of the Senate, for cash only 
at the pricé for which ‘stamps of like value are sold 
at the several post olices, ae 

Mr: SARGENT.’ What will be the effect 
of that amendment? 

Mr. BUTLER, of Massachusetts. The 
effect, as intended by me, will be this: that 
each Department shall pay in cash to the Post 
Office Department for all the stamps they use, 
and that the same shall be done by the 
Clerk of the House and the Secretary of the 
Senate, so that we may see exactly whether, 
with the absolute abolition of the franking 
privilege, the Post Office Department can be 
made self-sustaining. -My proposition is that 
all the: stamps so-used shall be paid for at pre- 
cisely the same rates that other people have to 
pay for thet, : : 

Mr. SARGENT. That may be the intention 
but the use’of the words “ for cash only” will 
prevent the keeping of a running account for 
stainps. and require them to be paid'for when 
obtained from the Post Office Department. 

Mr. BUTLER, of Massachusetts. Oh, no. 
This section provides for stamps or stamping- 
machines that any person can use. 

Mr. SARGENT. The gentleman is mis- 
taken. It provides for supplying the Depart- 
ments with stamps, not stamping-machines, 

Mr. BUTLER, of Massachusetts.’ At what 


price? | : 

Mr. SARGENT, The price of ordinary 
stamps. - $ 

Mr. BUTLER, of Massachusetts, It does 
not sdy‘so: ES È : 

Mr. SARGENT. ‘That is what is meant. 
-Mr BUTLER, of Massachusetts. I will 
modify my amendment by leaving out the 
words ““foréash only, ; 

Mr. SARGENT. With that modification 
the amendment’ is right. 

The question wasi `then taken’ upon the 
amendment moved by Mr. BUTLER, of Massa- 
chusetts ; and upon a division there were— 
ayes 50, noes 15; no quorum voting, 

Tellers were ordered ; and Mr. BUTLER of 
Massachusetts,, and Mr. Horman, were ap- 
pointed. | * a l 

The committee divided ; 
reported—ayes 87, noes 87. 

So the ameridment was adopted. 


Mr. FARNSWORTH. I move further to 
amend by inserting after the words “ postage 
stamps’ the words ‘‘or stamped envelopes.’? 

The amendment. was agreed to. 

Mr, GARFIELD, of Ohio. I move that 
the committee rise and report the bill with the 
amendments. to the House. 

The motion was agreed to. _ 

The committee accordingly rose; and the 
Speaker. having resumed the chair, Mr. 


and the tellers 


THE CONGRESSIONAL GLOBE. 


WHEELER reported that the Committtee of the 
Whole on the state of the Union, having had 
under consideration the deficiency appropria- 
tion bill, had directed it to be reported to. the 
House with sundry amendments. 

Mr. GARFIELD, of Ohio. I move the 
previous question on the bill and pending 
amendments. 


The previous question was seconded and the. 


main question ordered. TE ; 
Mr. GARFIELD, of Ohio. Unless some 


gentlemen desire separate votes, I ask that the || 


amendments reported from the Committee of 
the Whole may be concurred in en masse. . 

The amendments reported from the Com- 
mittee of the Whole were concurred in. 

The bill as amended was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. f 
` Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. : 

The latter motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I now move. 
that the rules be suspended and that the House 
protect to consider as in Committee of the 

hole under the five-minutes rule the amend- 
ments of the Senate to the sundry civil appro- 
priation bill. 

The motion was agreed to. 


PAY TO GEORGIA MEMBERS, 


Mr. BUTLER, of Massachusetts. Before 
the House takes up the appropriation bill, I 
wish to submit the following resolution, to 
which | think there will be no objection: 

solved, That the Representatives of the State 
of Georgia admitted to seats in the Forty-First Con- 
ress are entitled to the full pay of members for that 
ongress, and that the Clerk of the House of Rep- 
reseptatives is hereby authorized and directed to 
pay from tho contingent fund of the House to each 
epresontative from the State of Georgia in the 
Forty-First Congress, such sum as shall make his 
pay equal to that received by P, M. B. Youne as 
a Representative in said Congress from tho seventh 
district of Georgia for liko public service. 

A MEMBER. Strike out t‘ contingent fund.’” 

Mr. BUTLER, of Massachusetts. I modify 
the resolution by striking out the words “from 
the contingent fund of the House,” We have 
already passed a resolution to pay Mr. Youre 
a certain sum, which was just; but we have 
made no provision for the others of the same 
delegation. Those other members elected at 
the same time, and sworn in at the same time, 
ought to receive the same compensation as 
Mr. Young. 

Mr, SARGENT, This cannot be done by 
a House resolution. ; 

Mr. BUTLER, of Massachusetts. It can. 

Mr. ARCHER. The contingent fund of 
the Forty-First Congress has been covered 
into the Treasury. i 

Mr. SARGENT. This cannot come out of 
the contingent fund at any rate. 

The SPEAKER. The Chair advises the 
gentleman from Massachusetts that this money 
cannot be taken out of the contingent fund. 

Mr. BUTLER, of Massachusetts. I have 
modifed my resolution by striking out the 
words in regard to the contingent fand. 

The SPEAKER. But there must be an 
appropriation. 

_ Mr. BUTLER, of Massachusetts. We can 
in the first place resolve that this money shall 
be paid, and afterward get an appropriation. 

Mr, MAYNARD. I wish to call attention 
to the fact that we have in other cases adopted 
this mode of payment, by first adopting a 
resolution and then making an appropriation 
in accordance with it. . 5 

Mr. SPEER. How much will be paid under 
this resolution ? . ; 

Mr. BUTLER, of Massachusetts. The whole 
delegation from Georgia for the Forty-First 


Mari, 


Congress will receive the same pay.that Mr. 
Youna received. Poen o Saa Tet ohare: 
Mr. SPEER. | What was.that? 0.0.00) 
Mr. BUTLER, of Massachusetts... Ido not 
remember. i : ee 
The SPEAKER. . As o provision :in. an 
‘appropriation bill, this ptoposition would be 
effective... 2 2 oo cil tp pania 
` Mr. RANDALL. I distinetly recollect when 


naime) was à contestant for a seat ini the Senate; 
and t 

siderable sum of money, I think $8,000. Now, 
I object to the payment proposed in this reso- 
lution so far as it may embrace that gentleman ; 
for he received pay as a contestant in’ the 
Senate during the period for which: we now 
propose to pay him as a member’ of the 

ouse. ` ; Sree: 

Mr. SPEER. Was that Foster Blodgett? 

Mr. RANDALL. Ido notknow.: 0°)” 

Mr. BUTLER, . of Massachusetts... When 
we offered an amendment like this to` the 
appropriation bill the -Chair ruled if out as 
not provided for by law. I suppose when ‘the 
House resolved to pay one of its members that 
would be a legal proper foundation’ for an ap- 
propriation, so I could offer the same on the 
sandey civil appropriation bill or to some 
amendment of the Senate. I offer it here 
now. What I wish to say in answer to my 
friend from Pennsylvania [Mr. RANDALL] is 
this: that whatever one of these men’ was 
paid for contesting a seat in the Senate was a 
payment for what he spent in that contest, and 
not a payment for his service in the House. 
What | dears to say further is, when this was 
paid to them we were under a good deal of 
excitement about Georgia. AE 

Mr. RANDALL. : I have no such excite- 
ment when it comes to paying any member 
what is his due. ” jhe 

Mr. BUTLER, of Massachusetts. When 
one member has had it I think we ought not 
to refuse it to the other members. ` : 

Mr. "RANDALL. I recollect I made the 
objection, but I do not now recollect to whom 
it was made: I think, however, it was the 
gentleman from Georgia, [Mr.. Warreney. ] 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
by Mr. Symrson, one of its clerks, notifying 
the House that that body had agreed. to the 
conference asked by the House. on the dis- 
agreeing votes of the two Houses on a bill (H. 
R. No. 3498) making appropriations for ihe 
service of the Post Office Departinent’ for the 
year ending June 80, 1874, andhad appointed 
Mr. Core, Mr. Anruony, and Mr. Kutt as 
managers of said conference on its part. 

The message further announced that the 
Senate had agreed to some of the amend- 
ments of the House and disagreed to others to 
the amendments of the Senate to a bill (H. 
R. No. 2991) making appropriations for the 
legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 
1874, and for other purposes, and had agreed 
to the conference asked on the part of the 
House, aŭd had appointed Mr. MORRILL ‘of 
Vermont, Mr. CARPENTER, and Mr. BAYARD as 
managers of said conference on its part, 


PAYMENT OF ‘GEORGIA MEMBERS. 


Mr. SPEER.. Mr. Speaker, if I understand 
the theory on which members of Congress are 
paid it is that their salaries are annual and 
they are paid by the year, so if an extra ses» 
sion of Congress is called they will have to 
attend to it. The proposition here is.to pay 
men their salaries before they were elected, so 
if an extra session of Congress had been called 


1873. 
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any time during the year before they were 
elected they-could not have come here, and 
they could not have rendered any service. 

< Mr. HALE. 
business. Leen o 
-~ Mr. SPEER. This is the regular order of 
business. 

"`. Mr, GARFIELD, of Ohio. I cannot yield 
any: further if this is going to give rise to 
debate. 

Mr. BUTLER, of Masschusetts. Let us 
have a vote. 

Mr, WHITELEY. Mr. Speaker, this is a 
simple matter—— 

-Mr.. BECK, of Kentucky. If Ihavea right 
to the floor I wish to be heard. 

Mr. MAYNARD. I wish the gentleman 
from Georgia, who has not addressed the House 
since he hag been here, except in a eulogy on 
his deceased colleague, to make his statement 
without interruption. 

The SPEAKER. The genileman from 
Georgia is recognized. ` 

Mr. WHITELEY. Mr. Speaker, I was 
proceeding to: state the facts connected with 
this matter so the House may thoroughly un- 
derstand. it previous to action. The entire 
delegation from Georgia was elected at the 
same time, and commissioned by the Governor- 
elect and sworn in as members of. this House 
within some two weeks of each other. Lithink 
I was the last member sworn in. Previous 
to our election as members of this House I, 
in connection with Hon. Mr. Farrow, had been 
elected by the General Assembly as recon- 
structed to the Senate, the term expiring the 
year after. A contest originated out of that 
election. That contest was prosecuted the 
session preceding our being sworn in, and con- 
tinued up to within a month or six weeks of 
the close of the session of the Forty-First 
Congress. 

It was decided in the Senate against Mr. Far- 
row and myself. Pending this there was a 
struggle as to the certificate in my case. The 
return had been made prima facie in favor of 
my opponent, Colonel Tift. The Governor 
declined to issue a certificate, and thereupon 
a contest before the Governor, covering some 
six weeks or more, in relation to the certificate 
ensued. The certificate was not issued until 
after the determination of the issue in the Sen- 
ate. Then that certificate was issued to me. 
It was an incident of the election common to 
the delegation. On receiving that certificate, 
and subsequent to the decision. of. the contest 
in the Senate, I presented myself in the House 
and°was sworn in. 

Mr. BECK, of Kentucky. At what date was 
the gentleman sworn in? : F 

Mr. WHITELEY. I think in February. 

Mr. BECK of Kentucky. 1871? | 

Mr. WHITELEY. I think so. 

Mr. BECK, of Kentucky. How long before 
the session expired ? 

Mr. WHITELEY. Not more than a month. 

Mr. HALE. Did the gentleman serve in 
the Senate and receive any pay during any of 
the time now sought to be covered by pay for 
service-in this House ?- 

Mr. WHITELEY. I never satin the Senate 
an hour. 1 was nothing but a claimant. 

Mr. HALE. Didyou ever get any pay there? 

Mr. WHITELEY. I will explain that 
directly. Subsequent. to the decision of the 
Senate, the Senate voted Mr. Farrow and my- 
self $5,000 each, as contestant expenses. 1 
was elected and wasa claimant fora seat in the 
House during the same Congress. 

Mr. SPEER. Were you claiming a seat in 
the House and aseatin the Senate at the same 


time? 

Mr, WHITELEY. No, sir. Thad no claim 
here until ‘subsequent to- the- decision of the 
question against me in the Senate. wes 

Mr. SPEER. And now you are claiming 
pay for the time you say you had no claim to: 
a seat in the House. 


Mr. WHITBLEY. We were commissioned. 


-IL call for the regular order of 


to the Forty-First Congress, and were sworn 


in here. a : 
Mr. BUTLER, ‘of Massachusetts. . Sworn, 


in at the same time as Mr. Youne, who had 
his pay voted to him. f 
- Mr. WHITELEY., 
sworn in several weeks before I was—three or 
four weeks before, although elected at. the 
same time.. ; Be LOS IB z 
- Mr. BECK, of Kentucky. But that gentle- 
man was ‘not a claimant fora seat in the 
Senate.’ $ : 
Mr. RANDALL. It seems to: me that the 
pointis this: that the gentleman who now wishes 
to have paid to him two years’ pay as a member 
of this House ought.to have deducted from the 
claim $5,000, the pay he received while he 
was a claimant for a seat.in the Senate: In 
other words, he gets $15,000 for the period 
for which all others of us receive $10,000. 
The gentleman, as I understand, never claimed 
a seat here until after his claim for a.seat in 
the Senate was determined against him by that 


ody: ; 

Mr. BUTLER, of Massachusetts. Suppose 
a man spent a large amount of money contest- 
ing a seat'in the Senate and received compen- 
sation for that expenditure, is that a reason 
why he should.be denied his pay as a member 
ofthis House?) The gentleman does.not want 
anything but for the two years he was a Con- 
gressman under an election duly held, and 
which we ratified by giving him aseat. This 
is what you gave Mr. YOUNG., - ; 

Mr. RANDALL. Mr. Youne was not a 
contestant for a seat in the Senate while re- 
ceiving pay as a member of this House. 

Mr. BUTLER, of Massachusetts. And this 
man did not get pay from the Senate as a 
member cf the Senate. We pay a member 
sometimes here both what it costs him to con- 
test his seat and what his salary is. That was 
the case of the gentleman from Florida, [Mr. 
Nipiackx, J in this Congress. The Senate paid 
what it cost Mr. WHITELEY to contest his seat. 
It gave him his expenses, not his pay. Now 
he comes here and says: “I am a member of 
Congress duly elected, and was sworn in two 
weeks after Mr. Youne because I was at home, 
and Mr. Young got-his pay.” On what prin- 
ciple can we refuse'to give itto him ? i 


Mr. BECK, of Kentucky: L-wish to say a 


word or two, if anybody will listen tome. Ide- 
sire to be heard for five minutes. ‘These gentle- 
men are claiming pay from the 4th of March, 
1869, as I understand, the beginning: of: the 
Forty-First Congress. Yet.onthe first Monday 
of December, 1869, nine months thereafter, the 
President of the United States sent in a message 
that Georgia was not reconstructed; and on the 
28d day of December the gentleman from Mas- 
sachusetts, [Mr. BUTLER,}] the chairman of 
the Committee on Reconstruction, of which I 
was a member, reported a bill in which it was 
provided, so far as we could provide, that 
Georgia should not be reconstructed ; and on 


| the Ist day of January, 1870, General Terty, 


by military orders from the President, took 
possession of that State and put a railroad em- 
ployé, a man by the name of Harris, in the 
speaker's chair. of the legislative body, and 
turned out nineteen members who were elected 
and put in nineteen who were not elected, 
These men were elected afterward, and did not 
take their seats.until February, 1871. You held 
the State. of Georgia ag unreconstructed ter- 
ritory in 1870. Yet the gentlemen claim their 
pay from the House from March 4, 1869. 
- Mr. BUTLER, of Massachusetts. Precisely: 
as Mr. Youne claimed his and got it. -. 

Mr. KERR. He had been elected before. 

‘Mi. BUTLER, of Massachusetts. “Na, sir; 
he was elected on the very same day, and every: 


‘gentleman on the Democratic side of the House 


voted to pay him. © a ks z 
. M- YOUNG... I can explain this matterin 
relation to the Georgia member ip a moment. 
This matter-of the pay of myself and the other 


Georgia members was decided by the Commit- | 


. General Youna was 


tee on the Judiciary. The. Georgia members 
who- were elected to the- Fortieth.Gongress were 
deemed by the -Governer.of the State to have 
been elected to:two Congresses. : We were com; 
missioned both for the Fortieth and the Forty- 
First. Congress, .- After the Hortieth. Congress. 
expired there was an attempt, made. thereto 
swear in: the Georgia members, but, they, were 
not sworn in although they held certificates:from. 
the Governor of the State. -I ogcupied.a seat 
upon this floor by courtesy: during .the whole 
of that Congress, but I-never.was.a member 
of it although I held a certificate of ‘member. 
ship from the Governor of my State.“ A-subge- 
quent election was held, the date of: which I 
do nòt now remember. Rete 

Mr. BEOK, of Kentucky. It was 
ember, 1870. va $ 

Mr. YOUNG. We were all elected: at, the 
same time. This matter of pay was. referred 
to the Committee on the Judiciary, and they 
decided that I should ‘receive pay. for the 
whole Congress while thé"other members from 
Georgia received pay for only half.the Con- 
gress. But, sir, we were admitted: on. the 
same certificates and were elected on the same 
day, and the only difference was'‘that the Com- 
mittee on the Judiciary decided that I. should 
have extra pay because I had been sitting here 
during the whole Congress at my own expense. 

Mr. SPEER. This amendment. proposes 
to pay about $25,000 in addition to what has 
already been paid. Mae gta 

Mr. BUTLER, of Massachusetts. , The gen- 
tleman from Georgia [Mr. Youre] will admit 
that a. committee of the House reported against 
admitting him at first: (ee: 

Mr. YOUNG. Ah! yes; they did report 
that I was not elected to that Congress, and 
I never held myself that I was elected to it. 

Mr. BUTLER, of Massachusetts. We 
seated the gentleman and paid him as we 
ought to have done. Gee 

r. YOUNG. I quite agree with the gen- 
tleman in this matter; I think that the other 
members from Georgia stood in the same posi- 
tion as myself and ought to get their pay.. 

Mr. BUTLER, of Massachusetts. That is 
manly. : i ; A 

The question was taken on the resolution 
offered by Mr. Butier, of Masgachusetts, and 
it was agreed to. sop sale oe 

Mr.. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved to lay the mo- 
tion to reeonsider on the table... 

The latter motion was agreed to. 


LEGISLATIVE, BTC., APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. A’ committee 
of the Senate have sent word that they wish 
the House to have printed the amendments 
of the House to the amendments of the Senate 
to the legislative, &e., appropriation bill, and 
I move that they be privted. : 

The motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. ~ 


The House then proceeded to the consider- 
ation of the amendments of the Senate to the 
miscellaneous appropriation bill. x 

Mr. GARFIELD, of Ohio. Gentlemen 
hold in their hands the printed bill containing 
the amendments recommended by the Senate 
Committee on Appropriations ; that, however, 
is of little use as it does not contain the amend- 
ments subsequently made by the Senate. 
There are one hundred and twenty-eight 
amendments of the Senate to this bill. In 
order to facilitate action I suggest that those 
amendments of the Senate which do not chal- 
lenge especial attention be non-concurred ‘in 
pro forma: ask that the House non-concur’ 
in: the frst five amendments as none of them 
are-of special importance, relating aa they do: 
to the distribution of the appropriations. for 
printing among the different Departments. s 

Mr. NIBLACK, of Indiana. -T-desirè to 
make a suggestion to the gentleman. The 
House is not in a condition to consider these 
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amendments with any deliberation to-night, 
and it will have to go at last to a committee 
of conference. I suggest, therefore, that we 
non-concur in all: the amendments of the Sen- 
ate and send the bill at once to a committee 
of conference. We cannot possibly: consider: 
these amendments to-night. Atthis late hour, 
and in the present condition of the House, it 
would be a mere form. 

A gentleman near me asks what I mean by 
‘the present condition of the House.” I 
answer that some members are sleepy and 
others object to further action now beeause 
this is really Sunday morning. My friend from 
Kentucky, [Mr. Becx,] for instance, who is a 
member of the Old School Presbyterian Church 
of Scotland, objects very seriously to going on 
with business now. [Laughter. ] 

Mr. GARFIELD, of Ohio. I know that 
the suggestion of the gentleman from Indiana, 
[Mr. NIBLAOK,] if adopted, will save time and 
give us an opportunity to take a recess over 
to-morrow, But I do not think it right to ask 
the House of Representatives to do that with- 
out advising them of a few things there are in 
this bill. . Í will briefly state what the most 
important of them are, and then if the House 
is willing to non-concur generally in the amend- 
ments of the Senate and ask a conference, I will 
submit that proposition. 

Mr. NIBLACK, of Indiana. Members are 
not listening to what is said, and therefore it 
is the merest form in the world to make any 
explanation, 

Mr. BEATTY. Task the House to concur 
in the amendment of the Senate in reference 
to the reporting and publication of the debates 
of Congress. i 

Mr. HOLMAN. I hope the House will go 
on and consider these amendments in the reg- 
ular way. When the amendments are read by 
the Clerk those to which no objection is made 
can be considered as concurred in. 

Mr. GARFIELD, of Ohio. I will ask the 
House to non-concur in the first four amend- 
ments of the Senate, which relate simply to 
the public printing. 

Mr. HOLMAN. One of those amendments 
I want the House to concur in. 

Mr. GARFIELD, of Ilinois. Very well; 
then go on and read them one by one. 

‘Lhe first amendment was to reduce from 
$2,069,384 02 to $2,000,000 the amount ap- 
propriated for public printing, public binding, 
and the paper for publie printing. 

Mr. GARFIELD, of Ohio. If ask that that 
amendment be not concurred in. 

The question was taken upon concurring in 
the amendment; and it was not concurred in. 

The second amendment was to increase from 
$10,000 to $14,000 the amount appropriated 
tor printing for Court of Claims. 

Mr. GARFIELD, of Ohio. 
that amendment be concurred in. 

The amendment was concurred in. 

The third amendment, was to reduce from 
$10,000 to $1,000 the amount appropriated 
for printing for the supreme court of the Dis- 
trict of Columbia, f 

Mr. HOLMAN. That amendment is man- 
ifestly right, and I hope the House will concur 
in it. 

The amendment was concurred in. 


The fourth amendment was to reduce from 
$1,064,384 02 to $1,000,000 the amount appro- 
priated for printing for both Houses of Con- 
gress. 

Mr. GARFIELD, of Ohio. I hope that 
amendment will not be concurred in. 

The question was taken upon concurring in 
the amendment; and it was not concurred in. 

Mr. VOORHEES. I. would like to have 
the chairman of the Committee on Appropria- 
tions [Mr. GARFIELD] give us some explana- 
tion of those amendments. If we are to vote 
on them at this time of the night, I want to be 
able to vote understandingly. 


Mr, GARFIELD, of Obio, In order to 


I move that 


save the time of the House and the patience 
of members, I ask unanimous consent that the 
gentleman from Indiana [Mr. VoorneEss] be 
allowed to introduce such a bill as he would 
like, and have it acted upon. 

` Mr. VOORHEES. No, I will not do that ; 
go on with your bill. 

Mr. SARGENT. Imove that the rules be 
suspended and the House non-concur in all 
the remaining amendments of the Senate and 
ask a committee of conference. 

The SPEAKER. The gentleman from Ohio 
[Mr. Bearry] has expressed a desire that the 
House concur in the fifth amendment of the 
Senate, the next in order, in relation to report- 
ing and publishing the debates of Congress. 

Mr. RANDALL. The Senate have added 
certain large items of appropriation to this bill. 
Ifthe chairnian of the Committee on Appro- 
priations will give us an opportunity to vote on 
them, then I for one, I speak only for myself, 
will vote for the motion of the gentleman from 
California, [Mr. SARGENT. ] 

The SPEAKER. The Clerk will read the 
fifth amendment of the Senate. 

Mr. BECK, of Kentucky. I move that the 
House now adjourn. [Cries of “No!” Nol] 
Well, I move that the House now take a re- 
cess until nine o’clock Monday morning. 

The question was taken on the motion for a 
recess; and it was not agreed to. 

The SPEAKER. The Clerk will now re- 
port the fifth amendment of the Senate. 


to insert the following: 


And the last proviso to the act providing for print- 
ing and reporting tho debates in Congress, approved 
pril 2, 1872, is hereby repealed: Provided, That 
until a contract is made the debates shall be printed 
by tho Congressional Printer under the direction of 
the joint Committee on Printing on the part of the 
enate. 

The question was on concurring in the 
amendment of the Senate; and being taken, 
upon a division there were—ayes 77, noes 18; 
no quorum voting. 

Tellers were ordered; and Mr. BEATTY and 
Mr. RANDALL were appointed. 

The House divided ; and the tellers reported 
that there werc—ayes 98, noes 30. 

Before the result of the vote was announced, 

Mr. RANDALL said: On this question I 
call for the yeas and nays. [Cries of “ No!” 
“Nol”? t Let it gol?) Very well, I withdraw 
the call. 

So the amendment of the Senate was con- 
curred in. 

Mr. GARFIELD, of Ohio. I perceive, from 
the temper of the House, that it may be best 
to ask a non-concurrence in all the remaining 
amendments of the Senate, and a conference 
on the disagreeing votes of the two Houses 
on this bill. 

Mr. RANDALL. I ask to have reported 
the amendment of the Senate in relation to 
reprinting national bank notes. I want the 
House to concur in that amendment. 

Mr. GARFIELD, of Ohio. 
rules be suspended, and that the remaining 
amendments of the Senate be non-concurred 
in and a committee of conference ordered, 

Mr. RANDALL. I claim my right to bave 
a separate vote upon the amendment to which 
I have referred. 

The SPEAKER. The right of the gentle- 
man to have separateaction on an amendment 
is a right under the rules; but the motion is 
to suspend the rules. 

Mr. HOLMAN. I believe we can come to 
an understanding about this matter. There 
are One or two propositions on which I would 
like to have a separate vote. 

Mr. SARGENT. What is the use? Why 
not send them all to a conference? 

Mr. HOLMAN. It will serve at any rate 
as an instruction for the conference committee. 

Mr. SARGENT. You cannot instruct a 
conference committee. 


Mr. HOLMAN, I think we can, and we 
| ought te, 


The Clerk read the amendment, which was. 


I move that the |} 


Mr. SARGENT. It is not a “free confer- 
ence’? if the conferees are instructed. 

Mr. HOLMAN. At any rate, the action of 
the House may be an instruction to the Speaker 
in the formation of a conference committee. 

Mr. GARFIELD, of- Ohio. I insist on my 
motion. i 

The question being taken on the motion of 
Mr. GARFIELD, of Ohio, there were—ayes 101, 
noes 24. 


Mr. HOLMAN. I call for the yeas and 


“nays. 


On ordering the yeas and nays there were— 
ayes fourteen. 

Mr. HOLMAN. I call for tellers on order- 
ing the yeas and nays. 

The SPEAKER. The Chair will order tell- 
ers; and appoints the gentleman from Indiana 
(Mr. Hotman] and the gentleman from Cal- 
ifornia, [Mr. SARGENT. ] 

The House divided; and the tellers report: 
ed—ayes 10, noes 95. ; 

So (one fifth not voting in favor thereof ) the 
yeas and nays were not ordered. i 

So the motion of Mr. GARFIELD, of Ohio, to 
suspend the rules so as to non-concur in the 
remaining amendments of the Senate and ap- 
point a committee of conference on the part of 
the House, was agreed to. 

Mr. GARFIELD, of Ohio. I request of 
the Chair that I may not be appointed as a 
member of the conference committee on this 
bill; for I expect to be occupied during the 
whole of to-morrow upon the legislative ap- 
propriation bill, 

Mr. HOLMAN. 
adjourn., 

The motion was not agreed to; there being— 
ayes twelve, noes not counted. 

ELIAS C. BOUDINOT. 


Mr. VOORHEES. The committee of con- 
ference upon the bill (H. R. No. 1868) for the 
relief of Elias C. Boudinot, which came from 
the Senate with an amendment in which the 
House non-concurred, have authorized me 
to move that the Senate amendment be con- 
curred in. 

The amendment was read, as follows: 


At the end of the bill add the following: , 

Provided, That taxes legally due from and unpaid 
by said Boudinot in respect to the business shall 
havo first been paid or deducted from the proceeds 
aforesaid, 


There being no objection, the amendment 
of the Senate was concurred in. 


CARONDELET V8. UNITED STATES, 


Mr. VOORHEES. The Committee on the 
Judiciary have unanimously authorized me to 
ask the favorable action of the House upon 
Senate bill No. 420, to confer jurisdiction on 
the Court of Claims to hear and determine the 
suit of Carondelet vs. United States. I ask 
that the bill be taken up for action now. 

There being no objection, the House pro- 
ceeded to consider the bill. 

The bill was read. It grants to the Court 
of Claims jurisdiction to hear and determine 
the matters in controversy between the parties 
named, subject to the right of appeal by either 
party to the Supreme Court of the United 
States, and that the depositions heretofore 
taken in the cause may be read at the trial 
with the same effect as if taken after the pass- 
age of this act. 

There being no objection, the bill was 
ordered to athird reading, read the third time, 
and passed. 

Mr. VOORHEES moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed te. 

OBSCENE LITERATURE, ETC. 


Mr. MERRIAM. I move to suspend the 
rules to take from the Speaker's table and put 
upon its passage the bill (S. No. 1572) for the 
suppression of trade in and circulation of 
obscene literature and articles of immoral use, 


I move that the House 


1873. 


The bill, which was read, provides that who- 
ever within the District of Columbia or any 
of the Territories. of the United States, or 
other place within the exclusive jurisdiction 
of the United States, shall sell, or lend, or 
give away, or in any manner exhibit, or shall 
offer to sell, or to lend, or to give away, or in 
any manner to exhibit, or shall otherwise pub- 
lish or offer to publish in any manner, or shall 
have in his possession, for any such purpose 
or purposes, any obscene book, pamphlet, 
paper, writing, advertisement, circular, print, 
picture, drawing, or other representation, 
figure, or image on or of. paper or other 
material, or any cast, instrument, or other 
article of an immoral nature, or any drug or 
medicine, or any article whatever, for the pre- 
vention of conception, or for causing unlawful 
abortion, or shall advertise the same for sale, 
or shall write or print, or cause to be written 
or printed, any card, circular, book, pamphlet, 
advertisement, or notice of any kind, stating 
when, where, how, or of whom, or by what 
means, any of the articles in this section here- 
inbefore mentioned can be purchased or ob- 
tained, or shall manufacture, draw, or print, 
or in any wise make any of such articles, shall 
be deemed guilty of a misdemeanor, and, on 
conviction thereof in any court of the United 
States having criminal jurisdiction in the Dis- 
trict of Columbia, or in any Territory or place 
within the exclusive jurisdiction of the United 
States, where such misdemeanor shall have 
been committed, shall be imprisoned at hard 
labor in the penitentiary for not less than six 
months nor more than five years for each 
offense, or fined not less than $100 nor more 
than $2,000, with costs of court. 

The second section provides that section one 
hundred and forty-eight of the act to revise, 
consolidate, and amend the statute relating to 
the Post Office Department, approved June 8, 
1872, be amended to read as follows: 

Sro. 148. That no obscene, lewd, or lascivious 
book, pamphlet, picture, paper, print, or other pub- 
lication of an indecent character, or any article or 
thing designed or intended for the prevention of 
conception or procuring abortion, nor any article or 
thing intended or adapted for any indecent or im- 
moral use or nature, nor any written or printed card, 
circular, book, pamphlet, advertisement, or notice 
of any kind givinginformation, directly or indirectly 
where, or. how, or of whom, or by what means either 
of the things before mentioned may be obtained or 
made, nor any letter upon the envelope of which, or 
postal card upon which indecent or scurrilous epi- 
thets may be written or printed, shall be carried in 
themail; and any person who shall knowingly de- 
posit or cause to be deposited for mailing or delivery 
any of the hereinbefore mentioned articles or things 
or any notice, or paper containing any advertise- 
ment relating to the aforesaid articles or things, 
and any person who, in pursuance of any plan or 
scheme for disposing of any of the hereinbefore men- 
tioned articles or things, shall take, or cause to be 
taken, from the mail any such letter or packago, 
shall be deemed guilty of a misdemeanor, and, on 
conviction thereof, shall, for every offense, be fined 
not less than $100 nor more than $5,000, or impris- 
oned at hard labor not less than one year nor more 
than ten years, or both, in the discretion of the 
judge. 

The third section provides that all persons 
are prohibited from importing into the United 
States, from any foreign country, any of the 
hereinbefore-mentioned articles or things, ex- 
cept the drugs hereinbefore mentioned when 
imported in bulk, and not put up for any of 
the purposes before mentioned; and all such 
prohibited articles in the course of importa- 
tion shall be detained by the officer of customs, 
and proceedings taken against the same under 
section five of this act. 

The fourth section’ provides that whoever, 
being an officer, agent, or employé of the Gov- 
ernment of the United States, shall knowingly 
aid or abet any person engaged in any viola- 
tion of this act shall be deemed guilty of a 
misdemeanor, and, on conviction thereof, shall, 
for every offense, be punished as provided in 
section two of this act. — i 

The fifth section provides that any judge of 
any district or circuit court of the United 
States, within the proper district, before wham 
complaint in writing of any violation of this 
act shall be made, to the satisfaction of such 
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judge, and founded on knowledge or belief, 
and, if upon belief, setting forth the grounds 
of such belief, and supported by oath or affirma- 
tion of the complainant, may issue, conforma- 
bly to the Constitution, a warrant directed to 
the marshal, or any deputy marshal, in the 
proper district, directing him to search for, 
seize, and take possession of any such article 
or thing hereinbefore mentioned, and to make 
due and immediate return thereof, to the end 
thatthe same may be condemned and destroyed 
by proceedings, which shall be conducted in 
the same manner as other proceedings in case 
of municipal seizure, and with the same right 
of appeal or writ of error. ; 

Mr. MERRIAM. I ask that my amendment 
be read. ; 

The Clerk read as follows: 

Add to the last section the followi iso: 

Provided, Nothing in this section shall be con- 
strued as repealing the one hundred and forty- 
eighth section of the act to which this actis amend- 
atory, or as affecting any indictments heretofore 
found for offenses against the same, and the said 


indictments may be prosecuted to judgment asif this 
section had not been enacted. 


Mr. MERRIAM. I demand the previous 
question. 

Mr. KERR. I move its reference to the 
Committee on the Judiciary. Its provisions 
are extremely important, and they ought not 
to be passed in such hot haste. 

Mr. COX. Is debate in order? 

The SPEAKER. It is not. 

Mr. MERRIAM. I move to suspend the 
rules and pass the bill with my amendment. 

Mr. KERR. Is my motion in order? 

TheSPEAKER. Notunder that motion. 

The House divided ; and there were—ayes 
72, noes 79; no quorum voting. 

Mr. KERR demanded tellers. 

Tellers were ordered; and Mr. KERR and 
Mr. Merriam were appointed. 

The House again divided ; and the tellers 
reported—ayes 100, noes 87. 

So (two-thirds voting in favor thereof) the 
rules were suspended, and the bill as amended 
was passed. 

Mr. MERRIAM asked and obtained leave 
to print remarks on the bill just passed. [See 
Appendix. ] 

SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER appointed as managers of 
the conference on the part of the House on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 3921) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes, Mr. Sarcent of Cali- 
fornia, Mr. Hare of Maine, and Mr. Swann 
of Maryland. 

Mr. BECK, of Kentucky. I now move we 
take a recess until Monday morning at nine 
o’clock. 

Mr. BOLES. I hope not, as I wish to call 
up a privileged question. . 

The House divided; and there were—ayes 
95, noes 32, 

So the motion was agreed to. 

The House accordingly (at one o’clock and 
thirteen minutes a. m., Sunday, March 2;) 
took a recess until Monday morning at nine 
o'clock. 


MORNING SESSION. 

The recess having expired, the House re- 
assembled at nine o’clock a. m. (Monday, 
March 3.) 

INTERNATIONAL STATISTICAL CONGRESS. 

Mr. WILLARD. I ask unanimous consent 
to take from the Speaker’s table and have 
put upon its passage the joint resolution 
(S. R. No. 14) authorizing the President to 
invite the international statistical congress to 
hold its next session in the United States. 
The Committee on Foreign Affairs have con- 
sidered the joint resolution of the Senate in- 
formally, and recommend its passage. 

There was no objection, and the joint reso- 


lution’ was taken from the Speaker’s.table and 
‘read a first and second time. Maan 

The joint resolution was read. In its pre- 
amble it sets forth.that the Governments of 
Belgium, Austria, France, Great Britain, Pras- 
sia, Italy, Holland, and Russia have heretofore 
extended invitations to the international statis- 
tical.congress to hold ‘sessions of the congress 
at their respective capitals, and eight. different 
sessions of the congress have. been held’ in 
accordance with the official invitations, to the 
great advancement of. the science of national 
and international statistics in: its various. dẹ- 
partments, and to the uniformity of coinage, 
weights, and measures, and commercial regu- 
lations and statistical publications between the 
different nations; that the United States of 
America are favorable to all measures for pro- 
moting the advancement of statistical science, 
and to all the efforts for the social advance- 
ment and friendly intercourse of the people of 
all countries; and also thatthe President of 
the United States, in his recent annual mes- 
sage to Congress, has submitted to this Con- 
gress, the consideration of the propriety of 
extending an invitation to the international 
statistical congress to hold its next (ninth) 
meeting in the United States, 

The joint resolution, therefore, authorizes 
and requests the President to tender to. the 
organization commission of the last session of 
the congress recently held at St. Petersburg, 
a formal and cordial invitation to hold its next 
session in the United States of America. ` 

In the second section it provides that if. the 
invitation shall be ‘accepted by the statistical 
congress, the President shall be ‘duly author- 
ized to appoint the usual organization commis- 
sion, and to take the other preliminary and 
necessary measures for the meeting of the 
body and the holding of its ninth session in 
this country, at such time as may be deemed 
expedient by the statistical congress. i 

The joint resolution was ordered to a third 
reading. It was accordingly read the third 
time, and passed, š 

Mr. WILLARD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion: to reconsider 
be laid on the table. 

The latter motion was agréed to. - 


Mr. WILLARD. « I ask that the following 
statement prepared by Mr, Barnes, one of the 
delegates from the United States ‘to the last 
international statistical congress. held at St. 
Petersburg, giving a brief history of the sev- 
eral sessions of these congresses, be printed in 
the Globe. 

There was no objection, and it. was so 
ordered. ; 

The statement is as follows : 


MEMORANDUM OF FACTS RELATING TO THE SEVRRAL 
INTERNATIONAL STATISTICAL CONGRESSES. 
First Congress, 1853. 

The first, international statistical congress, was 
convened at Brussels on the invitation of the king 
of Belgium in the year 1853. Sixty-five foreign dèl- 
egates (official and unofficial) attended the congress 
and eighty-eight natives or citizens of Belgium, in all 
one hundred and fifty-three delegates, representing 
twenty different nations. 5 

Mr. Kennedy, Superintendent of the United States 
Census, was present, although not as a regular offi- 
cial delegate, the United States not being officially 
represented. The Government of Belgium, in con- 
vening this body of savants and statisticians, acted 
principally under the advice of that distinguished 
scholar and leading statistician, M. Adolphe Juet- 
elet, the director of the royal observatory and pres- 
ident of the central bureaa of ‘statistics of that 


country. ” 
Second Congress, 1855. 

The second congress was held at Paris on the in- 
vitation ofthe Government from the 10th to the 15th 
day of September, in the year 1855, the United States 
not being represented by any delegates either official 
or unofficial. One hundred and eight foreign dele- 
gates were present and two hundred and three 
French delegates, in all three hundred and eleven, 
representing twenty-eight different countries. 

Third Congress, 1857. 

The third congress was held at Vienna, on the 
invitation of the emperor of Austria, from the 31st 
day of August to the 5th day of September, in the 
year 1857, which was attended by seventy-ecight 
foreign and four hundred and sixty-four Austrian 
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delegates, in all fiye hundred and forty-two dele- 
Rites representing twenty-nine different countries. 
he United States was entirely unrepresented. 


Fourth Congress, 1860. 


. The fourth congress was held at London ‘on the 
invitation of the British Government from the 16th 
to the 21st day of July, in the year 1860, whioh was 
attended by eighty-one foreign and five han red and 
five British delegates, representing twenty-four 
different countries. The United States was repre 
sented by Judge Longstreet as the official delegate, 
and by Dr. Edward Jarvis, of Dorchester, Massa- 
chusetts, as the representative of the American 
statistical association, This Congress was ably prer 
sided over by the prince consort, the late Prince 
Albert, whose talented and remarkable opening ade 
dress has received great commendation in different 
countries. The following is a shortextract from the 
prince president’s inaugural address : 

* It is the social condition of mankind as exhibited 
by those facts which form the chief object of the 
study and inyestigation undertaken by this con- 
gress; and it hopes that the results of its labors will 
afford to the statesman and legislator a sure guide 
in his endeavors to promote social development and 
happiness. e , 

. Thoimportance of these international Congresses 
in this respect cannot be overrated. They not only 
awaken public attention to the value of their pur- 
suits, bring together men of all countries who devote 
their lives to them, and who are thus enabled to ex- 
chango their thoughts and varied experiences, but 
they pave the way to.an agreement, among different 
Governmentsand nations to follow up these inquiries 
in a common spirit, by a common method, and fora 


common end. 
Fifth Congress, 1863. 


The fifth congress was held at Berlin from the 
4th to the 12th days of September, 1863, on the in- 
vitation of the king of Prussia. It was attended by 
one hundred and twenty-seven foreign dolegates 
and three hundred and fifty Prussian delegates, in 
all four hundred and seventy-seven delegates, 
representing thirty-three different countries, 

he United States was represented by Ion. Samuel 

. B, Ruggles, sole official delegate, and by Mr. B. B. 
Ellioit as the representative of the American statis- 
tical association and the United States sanitary 


commission, : 
Steth Congress, 1867. 


The sixth congress met at Florence from the 27th 
day of Soptember to the 4th day of October, 1867, on 
invitation of the king of Italy. It was attended by 
eighty-five foreign delegates and six hunded and 
sixty-six Italians, in all seven hundred and fifty-one 
delegates, representing twenty-two different nations, 
and being tho most numerously attended of ny of 
the statistical congresses. The heir apparent, Prince 

umbert, was appointed the honorary president 
of the congress. The United States was entirely 


unrepresented, . 
Seventh Congress, 1869. 


‘The seventh congress convened on the invitation 
of the king of Holland at the Haguo in September, 
1869, which was attended by one hundred and six- 
teen foreign, and three hundred and seventy-two 
Dutch delegates, in all four hundred and cighty- 
eight delegates, representing twenty-six different 
countries, 

Tho United States was represented by Hon. Sam- 
uel B. Ruggles as its sole official delegate and by 
three unoflicial delegates. 


KBighth Congress. 1872. 


The eighth session of the congress assembled at 
St. Petersburg on the invitation of the emperor in 
August, 1872. It was attended by one hundred and 
twenty-eight foreign and by thred hundred and sixty 
Russian delegates, in all four hundred and eighty- 
eight delegates, (the same number aa at the Hague,) 
representing thirty-one different countries, 

The United States was represented by throe off- 
cial and seven unofficial delegates, e official 
delegates were, Dr. Edward Young, chief of the 
Bureau of Statistics of tho Treasury Department, 
Dr. Edwin M. Snow, cit registrar, of Providence, 
Rhode Island, aud Mr. William Barnes, eX-super~ 
intendent of the insurance department, of the State 
of New York. The honorary president of t e con- 
gress was the Grand Duke Constantine Nicolaivitch, 
the brother of tho emperor Alexander. __ 

Among other subjects discussed and considered by 
the various international statistical congresses are 
the following : 

1. The general theory of statistics and of the or- 
ganization and regulation of governmental bureaus 
and centra} commissions devoted to this subject, 
statistical documents; their preparation, distribu- 
tion, and exchange between different countries. 

2, Territory and physical geography of differeat 
countries; meteorology; the statistics of large cities. 

3. General censuses of population, the manner of 
taking and mode of operation ; tables of mortality; 
movement of population; emigration; foundation 
of ethnological inquiries. 

4. Hygiene: statistics of geographical influences 
on health; of epidemics: of insanity; of military 
and civil hospitals; of the comparative health of 
the military and civilians; statistics of traveling 
accidents, and of accidents in mines and manufac- 

ories. 

5., Real estate, the title to the same, and of changes 
of title; ofthe building on real estate; of the vari- 
ous methods for surveying the same. 

6. Agricultural statistics; facts to becollected and 
mode of operation, _ 

7. Statistics of fisheries; pisciculture; sylviculture. 


the owners of the lands abutting upon ‘the 
marsh of pond, and draining the same, to the 
center or thread ‘thereof, and divided among 
the several:owners adjoining abutting the 
marsh or pond, according to the rule of the 
common law. ` : watt tg 

The amendments reported by the Committee 
were read, as follows: _ ; a oe 
(In Hines eleven and twelve, strike out the words 
“to the center’ or thread thereof,” and in‘ lines 
twelve and thirteen, the words, ‘according to the 
rules of the common law.” NS 

Insert at the end of the bill the following = ’ 

Provided, That upon notice to the Commissioner 
of the Goneral Land Office, the proposed drainin 
ig completed, the lands so drained and reclaime: 
shall bosurveved and allotted by the United States 
Surveyor General or some competent surveyor to be 
by him designated, apportioning the same among 
the adjacent owners according to their present hold- 
ings on the margin, and ths number of acres in each 
subdivision or lot shall be ascertained and certified 
to the General Land Office. Provided Further, That 
such owner or owners shall pay to the witnesses the 
sum of $1 25 per acre for so much of said land as 
they shall severally he entitled to eater before any 
title shall pass as against the United States. 


The amendments were agreed to. 


The bill as amended was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. RUSK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


MESSAGE FROM THE SENATH. 


A message from the Senate, by Mr. Symrson, 
one of its clerks, informed the House that the 
Senate agreed to the amendment of the House 
of Representatives to the bill (S. No. 1572) for 
the suppression of trade in and circulation of 
obscene literature and articles of immoral use. 

The message also informed the House. that 
the Senate agreed to the amendments of the 
House to the bill (S. No, 1079) to authorize 
the construction of a bridge across the Mis- 
souri river at or near the city of Lexington, in 
the State of Missouri, and to establish it as a 
post road. 

The message also announced that the Sen- 
ate agreed to the resolution of the House of 
Representatives for the printing of extra 
copies of the report of the commissioner of 
mining statistics. 

The message also announced that the Sen- 
ate had agreed to the amendment of the House 
of Representatives to the amendments of the 
Senate to the bill (H. R. No. 8274) to estab- 
lish certain post roads, with further amend- 
ments, in which the concurrence of the House 
was requested. 

The message further announced that the 
Senate insisted on its amendments to the bill 
(H. R. No. 8921) making ap ropriations for 
sundry civil expenses of the Government. for 
the fiscal year ending June 80, 1874, and for 
other purposes, agreed to the request of the 
House for a conference on the disagreeing 
votes of the two Houses thereon, and. had 
appointed Mr. Core, Mr. Sawyer, and Mr, 
STOCKTON managers of the conference on the 
part of the Senate. 

The message further. announced that the 
Senate had passed with amendments, in which 
the concurrence of the House was requested, 
bills of the House of the following titles: 

A joint resolution (H. R. No. 23) to enable 
the Secretary of War to pay the expenses 
incurred in suppressing Indian hostilities in 
the year 1867 ; 

A bill (H. R. No. 2555) granting an increase 
of pension to Robert S. umont ; 

A bill granting a pension to Ardella D. War- 
field and Lindsley N. Warfield ; 

_A bill (H. R. No. 8611) to remove the legal 
disabilities of Shelton F. Leake, of Albemarie 
county, Virginia; 

A bill (H. R. No, 2874) to restore Absalom 
Kerby as second assistant engineer in the 
Navy; 


9, General statistics an 
10, The statistics of provident institutions. 
-. H; Pho statistics of partienlar occupations. 
_ 12. Uniformity of moneys, weights, and measures 
among civilized nations, ‘The metric system, 

18. Statistics ‘of foreign and internal commerce 
and navigation: : 

14. Statistics of the post office and telegraph, 

15. Statistics of banks and institutions of credit, 

16. Statistica of marine, fite, life, accident, cattle, 
and other casualty insurance. i ew hag 
i. Statistios of the indigent classes., s 
18. Statisties óf publio instruction, of science, and 
of art. Hstablishinents for instruction in the fine 
arts and forthe preservation of objects of scientific 
interest. Statistics.of literature, : w 
` 19. Judicial statistics, civil and criminal, 

2. Statistics of prisons and penitentiaries. 

21, Statistics of land and naval forces of different 
nations. : : : : 

22, Financial statistics generally, revenues of the 
nation, foreign and internal duties, and excise 
charges. ` . 

23. Statisties of European and trans-oceanio 
provinces. i 2 

24, Uniform nomenclature of human diseases and 
causes ofdeath, Uniform nomenclature of the vari- 
ous articles of oxternal and internal commerce. 
Also of the various classes of crimes and criminals. 

25. Plan for the uniform publication of works on 
international and comparativo, statistics, covering 
the facts collected from all the civilized nations on 
one subject, and embracing the same in one volume 
or publication. Different subjects assigned to the 
various nations for the purpose of preparing and 
publishing a work on the particular subjeot assigned. 

28. The application of the graphic and geographic 
methods to the elucidation of statistical inquiries, 
and of the use of maps and diagrams in this oon- 
nection, 

The disoussions and resolutions of the various 
congresses on these and other matters are fully re- 
ported in the elaborate comptes rendus and official 
programmes of the different sessions, which can be 
found in the Congressional Library, at Washington. 


THE LAST SESSION OF THE CONGRESS IN ST, PETERS- 
BURG. 


The delegates from the United States were received 
with great cordiality and kindness by the represen- 
tativos of all the other nations, and especially by the 
Russian Government and people. Tho railroads 
tendered first-class tickets to all: the delegates from 
tho frontiers of the Russian empire both going and 
returning with a choice of routes, 

The municipatity of St, Petersburg tendered free 
quarters at several of the principal hotels of the 
city the Government offices and the grand hall of 
nobles was opened for the meeting of the nations 
and for the general meetings, and an appropriation 
made for expenses of ten thousand roubles by the 
Government. Carriagos woro provided for the delo- 
gatos in going to and returning from the meetings. 

the palaces, galleries, and libraries were all thrown 
open to the visits of the delegates, and various,ex- 
cursions to Cronstadt, Peterhoff, Zarskoe-silo, and 
up and down the Neva were tendered, as well as sev- 
eral public dinners by the emperor, by the citizens 
of St. Petersburg, and by one of the large iron-ship 
building establishments. | , 

A woll -arranged excursion was given to the dela- 

ates by the anciont municipality of Moscow, which 
fasted for several days, including an inspection of 
the polytechnic exhibition in that city of the various 
ethnological and other museums and churches, the 
university, and the pataces of the Kremlin, and a 
grand reception at the palace of the general Gov- 
ernor. Yen 

If tho next session of the congress should be held 
in thiscountry, doubtless similar hospitalitiesshould 

o tendered by our national Government, munici- 
palities, railways, manufacturing establishments, 
and public and private citizens, 4 

A very general desiro to have the next meeting in 
the United States was éxpressed by the delegates 
from nearly every country at Petersburg, and surely 
no country has more to gain by a full exhibition of 
actual facts and figures than the great Republic 
although one of the youngest of the sisterhood of 
nations, which has not as yet celebrated her first cen- 
tennial, while Russia has already gathered her mil- 
lions around a grand memorial of her first milien- 
nium 


` LANDS IN SHEBOYGAN, WISCONSIN. 


Mr. RUSK, from the Committee on the Public 
Lands, reported back the bill (H. R. No. 2092) 
relating to the disposition of certain lands to 
be reclaimed in sections fourteen, twenty-three, 
and twenty-six, in township sixteen north, of 
range twenty, in the county of Sheboygan, in 
the State of Wisconsin, with the recommenda- 
tion that it do pass with amendments; the bill 
wasread. It provides that so much of the bed of 
the marsh or pond in sections fourteen, twenty- 
three, and twenty-six, in township sixteen 
north, of range twenty east of the fourth princi- 
pal meredian in the county of Sheboygan, in the 
State of Wisconsin, as shall or may be reclaimed 
by draining the water from the same, shall be 
owend and held, so far as any rights or inter- 
ests of the United States are concerned, by 


8. Statistics of pines and manutaotorios, 
wages of labor, 


g 
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A bill (H. R. No. 1271) to amend an act enti- 
tled ‘f An, act granting a pension to Phoebe 
Sofield, widow of Lewis Sofield ;” : 

A bill E R. No. 2479) granting a pension 
to AE Bailey ; and ie 

ULH. R. No. 2188) granting a pension 
to Zanes Bradley of Alleghany koun. New 

OLR a a ie 
. The message :also announced. that the Sen- 
ate had passed without amendment bills and 
a joint resolution of the House of thè follow- 
ing titles: 

A bill (H.. R. No. 8810) to authorize the 
National Bank of Springfield, Missouri, to 
change its name ; im 
: A- bill (H. R. No. 3720) granting a pension 
to Josiah Wilson, a soldier of the war of 18123. 
_ A. bill (H: R.. No. 2459) restoring to the 
peasion-roll the name of Margaret L. Bybee; 

A bill, (H. R, No. 2461) granting a pension: 
to Lorenzo D. Hogle; ` i 

A bill (H. R. No. 2482) granting a pension 
to Unity Welsh, of Philadelphia, Pennsyl- 
vania; > ` 

A bill (H. R. No. 2488) granting a pension 
to Mrs. Eliza Hicks; 

A-bill (Hi R.: No. 2494) granting a pension 
to Nancy Osborn; : . 

A bill (H R. No. 2490) granting a pension 
to Margaret Miller ; 

A bill (H. R, No. 
to Kitty A. Smith; 

A bill (H. R. No. 
to Justus F. Jones; 

A. bill (H. R. No. 2498) granting a pension 
eto Virginia. M. F. Cusack). - 

A bill (H. R. No. 8806). granting a pension: 
to Millie A. Powell» - 

A bill (H. R. No. 8808) granting a pension 
to Chaney J. Poore; 

A bill (H. R., No: 8810) granting a pension 
to Anderson W. Scott ; 

A bill (H. R. No. 8821) granting a pension 
to Mary Mullins; l : : 

A bill (H.R. No. 3841) granting a pension 
to Harper Smith ; - 

A bill (H. R. No. 8881) granting a pension: 
to Ellen Collins; ` 

A bill:(H. R. No. 3832) 
to Durant T. Hunt; 

Abil (H. R. No. 
to Ann Woods; 

A bill. (H. R., No. 8801) granting: a pension 
to Mary E. Foster ; f 

A bill (H. B. No. 8805) granting a pension 
to Martha Tillotson; > . 

A bill {H.R No. 8797) 
to Ada Lois Harrison; 

A bill :(H. R. No. 8800): granting a pension 
to Job S. Goff; . , ; 

A bill (H. R. No. 3798) granting a pension 
to James A. Sanders; - ; s 

A bill (H. R. No. 8818) granting a pension 
to James P..Roders >- : os 

A bill (H. R. No. 2540) granting a pension 
to Nancy Goddard; . ; 

A. bill (H. R. No, 2480) granting a pension. 
toJobn Tuell; . : po Sty i 

A bill (H. R. No. 2484) granting a pension 
to Elizabeth: Ałubaù 5. - oe : 

A bill (H. R. No. 2554) granting a pension 
to Jennie E. Savage; i R 

A. bill (H. R. No. 2839) granting a pension 
to Sarah Pond ; i 5 

A bill (H. R: No. 8827) granting a pension 
to Ann Hensley; ; 

A bill (H. R. No. 8807) granting a pension 
to William D. Tomlinson ; 

A bill (H. R. No. 8249) for the removal of 
the political disabilities of J. Ernest Meiere, of 
the State of Maryland; . 

A bil (H. R. No. 3855) for the relief of 
Josiah Morris and J. F. Johnson; f 

A bill (H. R. No. 2568) granting a pension 
to William E. Farley and John M. Farley ; 

A bill (£. R. No. 2765) granting a pension 
to Julia Cosgrove ; i : 

A bill (H. R. No. 2988) granting an increase 
of pension to Jedediah Gray ; 


2491) granting a pension. 


2492) granting a pension 


granting a pension: 


3812) granting a.pension 


granting a pension 


A bill (H. R. No. 3484) granting a pension 
to Asenath Stephenson; 

A bill (H. R. No. 8799) granting a pension: 
to Antoine. Brossa ; 

. A bill (H. R. No. 1800) granting a pension 
to Samuel Shuler, late a private in company 
E sixty-firet: regiment Pennsylvania infantry 
volunteers ; af 

_ A bill (H. R. No. 1444) granting a pension 
to Susan Davis, dependent mother of William 
W. Davis, deceased, late a ptivate in company. 
E one hundred and third regiment of Penn- 
aylvania infantry volunteers; : ars 

A bill (H. R. No, 2424) granting a pension 
to William B. Lilly; : 

A bill (H. R. No. 1619) granting a pension 
to Benjamin F. Berkeley; 

A bill (H. R. No, 8811) granting a pension 
to James McKean ; 

A bill (H. R. No. 2766) granting a pension 
to Mary Whalen; , : 

A bill (H. R. No. 2561) granting a pension 
to Edward Tucker ; ™ 

A bill (H; R. No. 8796) granting a pension 
to Emily Booth. 

A bill (H. R. No. 8859) granting a pension 
to William Selden; 

A bill (H. R. No. 2456) for the relief of 
Mary C. Griffen ; 

A bill (H. R. No. 8919) to authorize the 
President to ascertain the value of certain 
lands in the State of Iowa, north of the Rac- 
coon fork of the Des Moines river, held by. 
settlers uuder the preémption and homestead 
laws of the United States; 

A bill (H. R. No. 4059) to change the name 
af the schooner: Andrew Stewart’ and the 
steamer Sleepy Hollow; >- SaN 

A bill (H: R. No. 8824) fixing the time for the 
election of Representatives from the State of 
California to the Forty-Fourth Congress; and 

A joint resolution (H. R. No. 202) tender- 
ing the congratulations of the American people 
to the people of Spain. 


DAVID BRADEN. 


Mr. COBURN. Task. unanimous consent 
to take from the Speaker’s table for action at 
the present time the bill (S. No. 166) for the 
relief of David Braden. 

The bilf was read for information. It 
directs the Secretary of the Treasury to pay 
to David Braden, late major and assistant ad- 
jutant general of volunteers, for commutation 
of aan and fuel, three months extra pay 
under the. act of March 3, 1865, $1,085 out 
of any money in the Treasury appropriated 
for the pay of the Army. : 

Mr. BECK, of Kentucky. I have no par- 
ticular objection to this bill, but I object to 
anything being done until there is a quorum 


here. 
. The SPEAKER. Then nothing is in order 
except a call of the House. 
Mr. BECK, of Kentucky. I think the less 


` we do now the better. 


-Mr..BURCHARD. To facilitate business, 
I move that there be a call of the House. 


The question was taken on Mr. BurcHanp’s, 
motion; and on a division, there were—ayes’ 


81, noes 28. © 

Mr. MAYNARD. ITcall for the yeas and 
nays on the motion that there be a call of the 
House. 

The yeas and nays were ordered; sixteen 
members (more than one fifth of the last vote) 
voting therefor. 

The question was taken; and it was decided 


in the negative—yeas 15, nays 121, not voting 


104; as follows: ~ 


YEAS—Messrs. James B. Beck, Beli, Bird, Bur- 
chard, Coburn, Eldredge, Hay, Kerr, Manson, 


‘Rainey, Sawyer, Shanks, Swann, Terry, and Dwight 


Townsend—b. 

NAYS— Messrs, Acker, Ambler, Ames, Archer, 
Averill, Barnum, Beatty, Erasmus W. Beck, Austin 
Blair, James G. 
Bunnell, Burdett, Roderick R. Butler, Clarke, Cobb, 
Conger, Cotton, Cox, Critcher, Crocker, Dox, Duell, 
Duke, Dunnell, Kiliott, Farwell, Finkelnburg, 
Charles Foster, Wilder D. Foster, Getz, Giddings, 


Blair, Boarman, Buckley, Buffinton,. 


Golladay, Griffith, Hale, Halsey; Handley, Harmer, 
Harper, George E. Harris, Harod. Jobn B. Hither 
Joseph R; Hawley, Hays, John W. Hazelton, Hib- 
bard, Hill, Holman, Hooper, Houghton, Kelley, 

‘ellogg, Kendall, Kétcham, Lamison, Lamport, 
Lansing, Leach, Lewis, Macintyre, M. ? 
Clelland, MeCortmi¢k, McCrary, MéGr 

in, McKee, Merriam, Menroe, .Morey,-, 
Myers, Negley, “Orr, Packard, Packet 
Isaac C. Parker, Peck, Perde, Perry, Potand: Pri 
die, Randall, Read, John Ms Rica, Ritchie, BHis H 
Roberts, Sion H. Rogers, Rusk, Sarge te Scofield, 
Sessions, Sherwood, Slate#, Sloss, Ka dardman 
Smith, Jona A. Smith, Worthington 10. Smith; 

napp, Snyder, Spee rkwe: : Stevenson, 
Washington toore 3 ey f, 


ae: 


atherland,../ 
Turner, Tuthill, Voor oon ‘Waddell, W den, Wal- 
ay 


. REDEMPTION AND SALÉ OF LANDS.” 

On motion by. Mr. KERR, by unanimous 
consent, the bill (S: No. 1527) to‘amend an act 
entitled ‘An act to ‘provide for the redemp- 
tion and sale of lands held by the United 
States under the several acte: levying ‘direet 
taxes and for other purposes,” was taken from 
the Speaker's table, vead-‘a- first and’ seeond 
time, ordered to a‘ third reading; and: was’ 
accordingly read the third tiie, and passed. 

ORDER OF BUSINESS. u p 

. The SPEAKER. .. The: Chait. wilk make: ai 
suggestion to the; House; if gentlemen, will: 
give their. attention, that may. facilitate: the 
transaction of business. Itis that consent be 
given to business..on. the Speaker's table, to 
take up the bills thereon in their order, none 
to be pagsed except by a two-thirds. wote; a 
great many bills will be passed-by unanimous: 
consent. Ifa two-thirds vote is-not obtained 
by a division or tellers, then the bill to. be laid 
aside. In that way Ìt is probable that-every. 
mi can have its test inside of an bour and a 

aii. i ; E h ee aS RRO Dii 

Mr. HOLMAN..  IF-hope that will: bedone. 

Mr. HALE. No yeas and nays to be called: 

The SPEAKER.: -It is not. expected that 
under this arrangement any onẹę.will permit a 
bill to pass to which he is opposed, without 
calling for the yeas and nays if he desires it, 
for that is his constitutional right. “But when 
a bill is reached, if it fails to get a two-thirds: 
vote, by tellers or upon a division, it is not 
expected that its friends will insist upon call- 
ing the yeas and nays, but that- it will be 
returned to its place ou the Speaker’s table. 

No objection was made, and it was ordered 
accordingly. : $ 

The SPEAKER: While the Clerk is arrang- 
ing in order the business on the Speaker’s 
table; (it: having become somewhat. disar- 
ranged, ) the Chair will entertain propositions 
from the floor. one 

JAMES. BROWN. 

Mr. RANDALL. I have been appointed 

on a conferesce committee, and must leaye the 
i Hail before long. Before doing so, [ ask 
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unanimous consent to submit and have adopted 
the following resolution : 


Resolved, That the President of the United States 
be, and is hereby, requested, if not incompatible with 
the public interest, to furnish to this House a copy 
of all papers on file in relation to the pardon of 
Jamor Brown, recently convicted in the United 
States cireuit court at Philadelphia. 


No objection was made, and the resolution 
was received and adopted. : 

Mr. RANDALL moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. , 

The latter motion was agreed to. 


ADDITIONAL LAND DISTRICTS IN KANSAS. 


Mr. LOWE. I ask unanimous consent that 
the Committee on the Public Lands be dis- 
charged from the further consideration of 
House bill No. 8880, to establish the south- 
western land district in Kansas, and that the 
same be considered by the House at this time. 
The Committee on the Public Landsare unani- 
mously in favor of this bill. 

The bill was read. 
vides that all that portion of the State of 
Kansas lying and being south of the fourth 
standard parallel and west of the west line of 
range twelve west of the sixth principal meri- 
dian, in the said State, shall constitute a new 
land district, and shall be styled the south- 
western land district. 

The second section empowers the President 
to designate the location of the land office for 
said district, and to change such location when 
demanded by the public interests; and also, 
whenever the public interests shall so require, 
to appoint, by and with the advice and consent 
of the Senate, or during the recess thereof, 
and until the end of the next session of Con- 
gtess after such appointment, a register and 
a receiver of public moneys for said district, 
who, after such appointment, shall reside at 
the site of the office of said district, and who 
shall have the same powers, perform the like 
duties, receive the same compensation, and be 
subject to the same liabilities as is or may be 
provided by law for other like officers. 

The third section provides that the lands 
embraced in the said district shall continue to 
be subject to location, entry, and sale in ac- 
cordance with law at the office of the Arkansas 
land district until the office’ for the district 
hereby created shall be opened for business 
and go into aetual operation. 

No objection was made, and the committee 
was discharged from the further consideration 
of the bill, and the same was brought before 
the House. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was ordered to be engrossed for a 
third reading ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LOWE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

POST ROUTE BILL. 

The SPEAKER. The Senate has returned 
to the House with sundry amendments the 
annual post route bill. It contains no legisla- 
tion whatever, and agit will take some time 
to engross it, if no objection is made the 
amendments of the Senate will be concurred 
in. 

No objection was made, and it was ordered 
accordingly. 

RIVER AND HARBOR APPROPRIATIONS. 

Mr. SAWYER. . The river and harbor 
appropriation bill has been returned from the 
Senate with sundryamendments. I ask unan- 
imous consent that those amendments be not 
concurred in, and a committee of conference 
asked of the Senate. 

No objection was made, and it was ordered 
accordingly. 


The first section pro- | 


PUBLIC BUILDING AT LYNCHBURG, VIRGINIA. 


Mr. DUKE. I desire to ask the House to 
consider and pass at thistime a bill to provide 
for the erection of a public building in Lynch- 
burg, Virginia, and Ë ask a few minutes’ time 
in which to explain. f : 

The SPEAKER. The bill will be read. 

The bill directs the Secretary of the Treas- 
ury to ‘erect upon a suitable site of ground 

rovided by the city of Lynchburg, Virginia, 
ree of cost to the United States, in acon- 
venient and proper location, a suitable build- 
ing, to be used as a post office and other Gov- 
ernment offices; provided the cost of the 
building shall not exceed $100,000; and pro- 
vided further, that no money to be appropriated 
under this act shall be available until a valid: 
title to the land for the site of such: building 
shall be vested in the United States, nor until 
the State of Virginia shall also duly release 
and surrender to the United States the right to 
tax or in any way assess said site or the prop- 
erty of the United State that may be thereon 
during the time that the United States shall be 
or remain the owner thereof. 

Mr. TYNER. Is this a Senate bill? 

The SPEAKER, It is not. . 

Mr. TYNER. I object to its consideration. 

Mr. DUKE. Jask abrief time to explain it. 

Mr. KILLINGER. I object to debate; it 
is too late iu the session now. 7 

Mr. DUKE. I move that the rules be sus- 
pended and the bill passed. 

The question was taken; and there were 
upon a division—yeas 56, noes 45; no quorum 
voting. 

Tellers were ordered; and Mr. KILLINGER 
and Mr. Parr were appointed. 

The House again divided; and the tellers 
reported that there were—ayes ninety-eight, 
noes not counted, 

So (two thirds voting in favor thereof) the 
rules were suspended, and the bill (H. R. No. 
4063) was passed. : 

MINERVA LEWIS. 


Mr. FOSTER, of Ohio. I ask unanimous 
consent to report back from the Committee 
of Claims Senate bill No. 95, for the relief of 
Minerva Lewis, as administratrix of the estate 
of Ezekiel Lewis, deceased ; and have it con- 
sidered at this time. 

The SPEAKER. The bill will be read, 
after which objections to its present considera- 
tion will be in order. 

The bill requires the Secretary of the Treas- 
ury to pay Minerva Lewis, as administratrix 
of the estate of Ezekiel Lewis, deceased, the 
sum of $5,000 in full compensation for the 
use by the United States of the steamer Ad- 
miral, belonging to the said Ezekiel Lewis, 
captured by the rebel authorities, and recap- 
tured by the gunboat flotilla at the fall of 
Island No. 10, and turned over by the fleet to 


the land forces for use as a transport, and lost 


while in the service of the United States as 
such transport. à 

There being no objection the bill was ordered 
to a third reading, read the third time, and 
passed. 


INDIANS OF CENTRAL SUPERINTENDENCY. 


Mr. SHANKS. I move that the House agree 
to the request of the Senate for a conference 
ou the disagreeing votes of the two Houses 
upon the bill (H. R. No. 8909) to amend an 
act entitled “An act for the relief of certain 
Indians in the central superintendency,’’ ap- 
proved June 10, 1872, and to settle by com- 
mission all rights and equities respecting the 
property to which said act refers, : 

The motion was agreed to. 

GEORGE WILSON. 

Mr. ARCHER. I move that the House 
agree to the request of the Senate for a con- 
ference on the disagreeing votes of the two 
Houses upon the bill (H. R. No. 549) for the 
relief of George Wilson. 

‘The motion was agreed to. 


BRIDGE AT ROCK ISLAND. 


`- Mr. COTTON, by unanimous consent, in’ 
troduced a joint resolution (H. R. No. 203) in 
relation to the old bridge at Rock Island ; 
which was read a first and second time. ` 

-© The bill: provides that for the purpose of 
protecting the landing at Davenport, Iowa, 
the Secretary of War may, in his discretion, 
permit the north pier of what is termed in the 
joint resolution of July 20, 1868, the “old 
bridge” over the Mississippi river at. Rock 
Island, to remain in its present position in 
case the pier does not obstract navigation. 

There being no objection, the bill was 
ordered to be engrossed for a third reading ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. COTTON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUBLIC BUILDING, NORTH PROVIDENCE. 


Mr. ORR. J ask unanimous consent to in- 
troduce and have passed a bill for the construc- 
tion of a public building in North Providence, 
in the State of Rhode Island. . 

The bill, which was read, authorizes and 
directs the Secretary of the Treasury to pur- 
chase at private sale or by condemnation, in 
pursuance of the statutes of the State of Rhode 
island, a lotof land in North Providence, in 
said State, suitable for a site for a public 
building for the accommodation of the post 
office and other offices of the United States, 
and to erect a building thereon at a cost not 
exceeding, including the cost of the site, the 
sum of $75,000.. The plans of the building are 
to be approved by the Secretary of the Treasury. 
No money appropriated for this purpose is to 
be used or expended until a valid title to the 
land used as a site for the building shall be 
vested in the United States, and until the State 
of Rhode Island shall cede its jurisdiction over 
the said site, and shall also release and relin- 
quish to the United States the right to tax or 
in any way assess the site or the property of 
the United States thereon daring the time the 
United States shall be the owner thereof. 
Mr. BECK, of Kentucky. I object to that 

iil, 

Mr. HOLMAN. I think we have passed 
enough bills of this class, 

Mr. ORR. ‘The bill has the unanimous ap- 
proval of the Committee on Public Buildings 
and Grounds. I move to suspend the rulesin 
order to pass it. 

‘Mr. EAMES. lask unanimous consent to 
say a word upon this subject. 

Mr. McCORMICK, of Missouri. I object. 

Mr. EAMES. I hope the gentleman from 
Missouri will allow a brief statement of the 
facts upon which the committee have recom- 
mended the bill. 

Mr. McCORMICK, of Missouri. I decline 
to withdraw the objection. T understand that 
aoa are only five thousand inhabitants at this 
place. 

Mr. EAMES. Twenty-five thousand within 
the delivery of this office. 

TheSPEAKER. The gentleman from Mis- 
souri objects to debate. 

The question being taken on the motion to 
suspend the rules, it was not agreed to. 


ALMONT BARNES. * 


Mr. BUCKLEY. I ask unanimous con- 
sent to report for action at this time a bill 
which has the unanimous approval of the Com- 
mittee of Claims. It isthe bill (H. R. No. 
3636) for the relief of Almont Barnes. 

The bill was read. It authorizes and directs 
the Seeretary of the Treasury to pay, out of 
any money in the Treasury not otherwise 
appropriated, to Almont Barnes, late captain 
of battery C first New York light artillery, the 
sum of $218, the amount of his claim for 
money advanced for the benefit of members 
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of his battery, while in the service of the 
United States, upon the security of vouchers 
for company savings, now unpaid and on file 
in the office of the Commissary General of the 
Army, such vouchers having been presented 
at too late a date for their payment from eny 
fund authorized for such purposes. 

There being no objection, the bill was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BUCKLEY moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


UNLADING OF STEAMSHIPS AT NIGHT. 


Mr. E. H. ROBERTS, by unanimous con- 
sent, reported back with amendments from the 
Committee of Ways and Means a bill (H. R. 
No. 8045) to authorize the unlading of steam- 
ships at night. 

The bill with the amendments was read. It 
provides, that it shall be the duty of the col- 
lector of customs (with the concurrence of the 
naval officer, if there be one) of any port at 
which a steamship from a foreign port or place 
may arrive, upon or after the issuing of a gen- 
eral order, to grant, upon proper upplication 
therefor, a special license to unlade the cargo 
of said vessel at night, that is to say, between 
sunset and sunrise ; but before any such special 
license is granted, the master, agents, or con- 
signees of the vessel shall execute and deliver 
to the collector a good and sufficient bond, to 
be approved by him, conditioned to indemnify 
and save the collector harmless from any and 
all losses and liabilities which may occur or 
be occasioned by reason of the granting of such 
special license. Any liability of the master or 
owner of any such steamship to the owner or 
consignee of any merchandise landed from 
said vessel shall not be affected by the grant- 
ing of such special license or of any general 
order, but such liability shall continue until 
the merchandise is properly removed from the 
dock whereon the same may be landed. The 
collector, under such general regulations as 
the Secretary of the Treasury may prescribe, 
is to fix a uniform and reasonable rate of com- 
pensation for such service, to be paid by the 
master, owner, or consignee whenever such 
special license is granted; and shall coilect 
and distribute the same among the inspectors 
assigned to superintend the unlading of the 
cargo. 

There being no objection, the bill asamended 
was ordered to be engrossed and read a third 
time ; and being engrossed, it was accordingly 
read the third time, and passed. 

Mr. E. H. ROBERTS moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


FREE IMPORTATION OF A CHURCH BELL. 


Mr. DAWES, by unanimous consent, re- 
ported back from the Committee of Ways and 
Means a bill (H. R. No. 3384) authorizing the 
Secretary of the Treasury to admit free of 
duty a bell imported for the Catholic church at 
Milford, Massachusetts. 

The bill was read. It directs the Secretary 
of the Treasury to admit free of duty, at the 
port of Bostou, a bell imported in steamer 
Samaria, August 19, 1872, for the Catholic 
church in the town of Milford, in the State of 
Massachusetts, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TAXES ON TOBACCO, ETC. 


Mr. BURCHARD, by unanimous consent; 
reported from the Committee of Ways and 
Means a bill (H. R. No. 4064) to refund cer- 
tain taxes collected on manufactured tobacco, 
snuff, and cigars; which was read a first and 
second time, f : 

The bill was read. It provides that any per- 
son now having in his possession any tobacco, 
snuff, or cigars manufactured or imported prior 
to November 23, 1868, upon which an internal 
revenue tax or import duty has been paid, and 
of which true and correct inventories were 
made, under oath or affirmation, to the assist- 
ant assessor of the proper division, and ab- 
stracts of such inventories transmitted to the 
Commissioner of Internal Revenue, according 
to the provisions of the seventy-eighth and 
ninety-fourth sections of the act of July 20, 
1868, to wit, an inventory of all smoking 
tobacco, fine-cut chewing tobacco, and snuff on 
hand and unstamped on the Ist day of Febru- 
ary, 1869, filed with the assessor within thirty 
days from the 1st of February ; and an inven- 
tory of all cigars on hand and unstamped, 
according to the provisions of the act of July 
20, 1868, on the ist of April, 1869, filed with 
the assessor within thirty days from the Ist of 
April, 1869; and a like inventory of all other 
manufactured tobacco of every description on 
hand and not stamped on the Ist of July, 
1869, filed with the assessor within thirty days 
from the Ist of July; such tobacco, snuff, or 
cigars bearing upon the several packages con- 
taining them the marks, brands, and stamps 
required by the several provisions of law in 
force at the time the goods were manufac- 
tured or imported, and all the other require- 
ments of the law relating to such tobacco, 
snuff, or cigars having been complied with, 
who shall, prior to selling or offering such to- 
bacco, snuff, or cigars for sale, affix and cancel 
proper internal revenue stamps; and any per- 
son who had on the several dates mentioned, 
to wit, ou the 15th of February, 1st of April, 
or Ist of July, tobacco, snuff, or cigars, and 
who made inventories of the same within 
thirty days from the time required, respect- 
ively, in each case, according to the provis- 
ions of the seventy-eighth and ninety-fourth sec- 
tions, and who, before selling or offering such 
tobacco, snuff, or cigars for sale, did purchase, 
affix, and cancel proper internal revenue 
stamps, no tax having been previously refund- 
ed to him therefor under the provisions of the 
third section of the act of April 10, 1869, 
shall be entitled to have refunded to him an 
amount of tax previously paid thereon equal 
to the value of the stamps affixed before sale; 
and the Commissioner of Internal Revenue is 
authorized, ‘on appeal to him made, to refund 
and pay back asum of money equal to the 
value of the stamps so affixed, upon satisfac- 
tory evidence submitted to him that the tobacco, 
snuff, or cigars have actually been assessed 
and the tax imposed under the law in force at 
the time of their manufacture or importation 
paid, and that the claimant had in all respects 
complied with the internal revenue laws as far 
as they have been or may be applicable to such 
goods. The Commissioner- of Internal Rev- 
enue is also authorized and empowered to pre- 
scribe such rules and regulations for carrying 
out the provisions of this section as in- his 
judgment shall be deemed proper and neces- 
sary. Butin no case shall any person be en- 
titled to have refunded to hima sum of money 
greater than the value of the stamps required 
to stamp the amount of tobacco, suuff, and 
cigars stated in his inventories filed for the Ist 
of February, 1869, the Ist of April, and the 
1st of July, respectively. And the Commis- 
sioner of Internal Revenue may in any case, 
at his discretion, grant a permit for tobacco or 
snuff manufactured prior to July 20, 1868, to 
be sold in the original packages and without 
being stamped, to a manufacturer of tobacco 
or snuff, who has given bond according to law, 


to be manufactured, packed, and stamped un- 
der such rules and regulationsas ke shall deem 
proper and necessary ; but when such remanu- 
factured tobacco is stamped and sold no élaim 
will be allowed for the refunding of the valué 
of the stamps affixed. : hae 

-Mr. BURCHARD. This. bill is recom- 
mended by the Commissioner of Internal Rev- 
enue in the following letter: : 


Treasury DÈPARTMENT, 
OFFICE or INTERNAL REVENUE, 
WASHINGTON, February 3, 1873. > 

Sır: Inclosed I return to you House bill No, 2113, 
with sundry papers, in the case of Berthold Lowen- 
thal, and manuscript draft of a bill providing in 
said case for refunding to him taxes alleged to have 
been paid a second time on tobacco held by him at 
the time the act of July 20, 1868, went into operation, 
which changed the mode of collecting tax on manu- 
factured tobacco, snuff, and cigars, from an assess- 
ment anda collection directly from the manufac- 
turer, to a collection by means of suitable stamps 
denoting the payment of thetax affixed to each pack- 
age containing the same. 

The act of July 20, 1868, required all dealers in 
tobacco, snuff, and cigars, to file on the first day of 
each and every month thereafter an inventory of all 
the stock on hand when the law went into operation, 
and gave them till the 15th day of February follow- 
ing to dispose of all cut and granualated tobacco with- 
outstampingit, and untilthelstof April and the Ist 
of July to dispose of cigars and plug tobacco respect- 
ively, without stamping. After those dates all such 
tobacco, snuff, and cigars were required to be put up 
in packages as prescribed in the act aforesaid, and 
to o properly stamped before being sold or offered 

‘or sale. 

That there were large quantities of this tobacco, 
&c., remaining unsold at the expiration of the time 
allowed for the sale of the same is a matter of record. 

he holders of a portion of it, I presume, would 
have no difficulty in procuring the evidence that a 
tax, or the taxes imposed by the law in force at the 
time it was manufactured, sold, and removed, were 
properly assessed and paid. And that they haye 
since been compelled to purchase stamps and affix 
them to the packages containing this tobacco, &e., 
thus paying the tax asecond time on the same goods. 

Persons thus situated have regarded the operation 
of the law as unjust, and the liability thus placed 
upon them as very onerous, and they have been 
persistent in their applications to this offiice as well 
as to Congress for relief, i 

The act of April 10, 1869, provided for refunding 
the second tax paid upon tobacco, &c., which. was 
removed from the factory after the passage of the 
act of July 20, 1868, and prior to November 23, follow- 
ing, during which time no stamps could be affixed 
because it took the Government that length of time 
to provide suitable stamps and issue them. 

nder the act of April 10, as aforesaid, claims. for 
refunding have been presented to the Commissioner 
amounting in the aggregate to some $98,000, of which 
some $60,000 have been allowed. The entire number 
of claimants is three hundred and sixty-two. One 
third of all the claimants have failed from being 
unable to furnish the evidence required by the law 
and the regulations. i 

The proposed bill, No. 2113, was so drawn as. to 
extend the provisions of the act of April 10, 1869, and 
to allow persons who have paid asecond tax on man- 
ufactured tobacco under the requirements of the act 
of July 20, 1868, irrespective of the time-when the 
first tax was paid, to present a claim for the refund- 
ing of the tax paid by stamps. The evidence re- 
quired in, both eases isto be thesame. The bill is 
drawn with care, and with a view of rendering it 
next to impossible for,any one to get through a 
fraudulent claim. . Paar 

Of the propriety of passing this bill I have the 
honor to say that the parties having chad seven 
months during which they could dispose of cut and 
granulated tobacco, nine months for cigars, and 
eleven months for plug tobacco, it would seem that 
they should have prepared for the change and that 
the Government is under no obligation to compen- 
sate them for their want of diligence, - E 

But if Congressshall decide to pass this bill, Ithink 
it can be so executed as to entirely guard the Treas- 
ury against the payment of any claims fraudulently 
gotten up and presented. While at the same'time, 
claims that may be good willfail tobe allowed from 
tho inability of the claimants to furnish the evidence 
required. ` ; 

Enclosed you will please find copy of Form 46, with 
the kind of evidence required. by this office before 
allowing any claim presented under the act of April 


J. W. DOUGLASS, 
Commissioner. 
Hon. H. C. Burcnann, of the Committee of Ways and 

Means, Washington D. C. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURCHARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Yours, respectfally, 
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JACKSON GRUBB. 


Mr. BURCHARD also, by unanimous con- 
sent, reported from. the Committee of. Ways 
and Means a bill (H. R. No. 4065) for the re- 
lief of Jackson Grubb; which was read a first 
and second time. . = 

It authorizes and directs the Secrétaty of the 
Treasury to cause to be examined the internal 
rzrenue taxes assessed under the act of July 
20, 1868, upon Jackson Grubb, of Athens, 
Tennessee, for the amount of brandy distilled 
from fruit during the year 1868, after the pass- 
age of that act, according to the rates‘ of 
charges prescribed by the regulations of thé 
internal revenue commissioner, made October 
12, 1868, and to refund any moneys that may 
have been paid by Grubb in excess of suc 
charges. f 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. BURCHARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider beJaid on 
the table. 

The latter motion was agreed to. 

E. BERRY, J. MFALL, AND W. H. JUDD.- 

Mr. FOSTER, of Ohio, by unanimous còn- 
sent, reported back from the Committee of 
Claims a bill (S. No. 1109) for the relief of 
a Berry, John McFall, and William H. 


udd. 

The bill was read. It authorizes the Com- 
mittee of Internal Revenue to refund to Ed- 
ward Berry, John McFall, and William H: 
Judd, citizens of St. Louis, Missouri, the sums 
paid by them as internal revenue. tax on. the 
sales of tobacco made by them as State tobacco 
inspectors at the State tobacco warehouse in 
St. Louis, Missouri, provided that the tax shall 
not exceed in the aggregate the sum of $22,180, 
and a sum sufficient for this purpose is appro- 
priated. ; i 

Mr. BECK, of Kentucky. Is this bill re- 
ported from a committee? 

Mr. FOSTER, of Ohio.. It is reported from 
the Committee of Claims. These men who were 
appointed by the Governor of Missouri, bnder 
the laws of the State, were probibited from 
making any private sale of tobacco, but were 
allowed to dispose of it by public outcry. The 
tobacco was cried off, and on the sales thus 
made by the commission merchant tax was 
charged. : 

There being no objection, the bill was or- 
dered to a third reading, read a third time, 
and passed. 

Mr. FOSTER, of Ohio, moved to reconsider 
the vote by which the bill was passed, and also 
moved that the motion to reconsider be laid 
on the table. ; 

The latter motion was agreed to. 


SALE OF COAL LANDS. 


Mr. STEVENSON, from the Committee on 
the Public Lands, by unanimous consent, 
reported back a bill; (S. No. 682) to provide 
for the sale of the lands of the United States 
containing coal, with a substitute. 

The substitute, which was read, in the first 
section provides that any person above the age 
of twenty-one years, who is a citizen. of the 
United States, or who has declared his inten- 
tion to become such, or any association of 
persons severally qualified as above, shall, 
upon application to the register of the proper 
land office, have the right to enter, by legal 
subdivisions, any quantity of vacant coal lands 
of the United States not otherwise appropri- 
ated or reserved by competent authority, not 
exceeding one hundred and sixty acres to such 
individual person, or three hundred and twenty 
acres to such association, upon payment to the 
receiver of not less than ten dollars per acre 
for such lands, where. the same shall be sito- 
ated more than fifteen miles from any com- 
pleted railroad, and not less than twenty dol- 
lars per acre for such lands as shall be within 
fifteen miles of such road. 


The second section provides that any person 
or association of persons severally qualified as 
above, who have opened and improved, or 
shall hereafter. open and improve, any coal 
mine or mines upon the public lands, and shall 
be in actual: possession of the same, shall be 
entitled to a preference to right of entry, under 
the foregoing provisions, of the mines so opened 
and improved; provided that when any asso- 
ciation of not: less than four persons, severally 
qualified as. in:section one of this act, shall 
haveexpended not less than $5,000 in work- 
ing and improving any such mine or mines, 
such association may enter not exceeding six 
hundred and forty acres, including such mining 
improvements. 

. -The third section provides that all claims 
under section two of thisact must bẹ presented 
to the register of the proper land-district 
within sixty days after the date of actual pos- 
session and the commencement. of improve- 
ments on the lands, by the filing of a declara- 
tory statement therefor; provided that when 
the township plat is not on file at the date of 
such improvement, filing must be made within 
sixty days from the receipt of such plat at the 
district office;.that where the improvements 
shall have been made prior to the expiration 
of three months from the passage of this act, 
sixty days from the expiration of said three 
months shall be allowed for the filing of a 
declaratory statement, and no sale under the 
provisions of this act shall be allowed until the 
expiration of six months from the date hereof. 

The fourth section provides that this act 
shall be held to authorize only one entry by 
the same person or association or persons 
under its provisions; and no association of 
persons any member of which shall have taken 
the benefit of this act, either as an individual or 
as amember of any otherassociation, shall enter 
or-hold any other lands under the provisions 
of .this.act ; and no member of any associa- 
tion which shall have taken the benefit of this 
act shall enter or hold any other lands under 
its provisions; and all persons claiming under 
section two hereof shall be required to prove 
their respective rights and pay for the lands 
filed upon within one year from the time pre- 
seribed for filing their respective claims; and 
upon failure to file the proper notice, or to pay 
for the land within the required period, the 
same. shall be subject to entry by any other 
qualified applicant. 

The fifth section provides that in case of 
conflicting claims upon lands where the im- 
provements shall be hereafter commenced, 

riority of possession and improvement, fol- 
owed by proper filing and continued good 
faith, shall determine the preference right to 
purchase; and also where improvements have 
already been made at the passage of this act, 
division of the land claimed made by legal 
subdivision, to include, as near as may be, the 
valuable improvements of the respective par- 
ties; and the Commissioner of the General 
Land Office shall be authorized to issue all 
needful rules and regulations for carrying into 
effect the provisions of this act, provided that 
this act shall not apply to the Territory of 
Alaska ; that nothing in this act shall be con- 
strued to authorize the taking of any lands 
granted to any railroad company. 

The sixth section provides that nothing in 
this act shall be construed to destroy or im- 
pair any rights which may have attached prior 
to its passage, or to authorize the sale of lands 
valuable for mines of gold, silver, or copper. 

Mr. STEVENSON. ‘This bill has been 
twice carefully considered by the Committee 
on the Public Lands, and this substitute has 
been recommended for the Senate bill. It is 
very important, and ought to be acted on at 
once. 

The amendment was agreed to. 

The bill as amended was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 


Mr. STEVENSON moved to reconsider the 
vote by which the bill was . passed; ‘and. also 
moved that the motion to reconsider. be laid 
on the table. — eke Te “ats Vee ae Bi Se! 

The latter motion was agreed to. - 

‘GEORGE R. WILSON: a 

The SPEAKER, announced the following as 
the.managers òf the; committee.of, conference 
on the part of the House on the. disagreeing 
votes of the two Houses on a bill (S. Nọ. 1108) 
for the relief, of George R. Wilson: , Mr. 
AxncueR, of. Maryland, Mr. STARKWEATHER, of 
Connecticut, and Mr. Coauuan, of California, 
"CENTRAL INDIAN SUPERINTENDENOY., . . 


The SPEAKER announced the following as 
the managers of the conference on: the; past of 
the House on the disagreeing votes of the two 
Houses on a bill (S. No. 1891). to ‘repeal ‘an 
act entitled “An act for the relef of certain 
Indians in the central superintenderncy,”’ 
approved June 10, 1872: Mr. Saanks ‘of 
Indiana, Mr. Burpert of Missouri, and Mr. 
Bores of Arkansas. , i 

.. RIVER AND HARBOR BILL. ; 

The SPEAKER announced: the following 
as the managers of the-conference on the part 
of the House. on the disagreeing votes of: the 
two Houses on the.river. and: harbor appro- 

riation bill: Mr. Sawyer of Wisconsin, Mr. 
Dexon of Maine, and Mr. SneLpon of Louis- 
iana. : : 
PUBLIO BUILDING AT READING. 
Mr. ee the Committee on Public 


table. ; 2 
The latter motion was agreed to. 


RELIEF OF OWNERS OF CONFISCATED PROPERTY, 


Mr. KERR, from the Committee of Ways 
and Means, reported a bill (H. Ri: No. 4066) 
for the relief of owners of land sold:for direct 
taxes; which was read a first and second time. 
. The bill, which was read, provides that.in‘all 
cases where any land has been. heretofore seld 
for taxes under the: provisions: of ‘the: act 
entitled ‘‘An act for the collection of direct 
taxes in the insurrectionary: districts: within 
the United States, and for other, purposes,” 
approved June 7, 1862, and all acts amenda- 
tory thereof, and the proceeds of such ‘sale 
have been paid into the Treasury, or to any 
person legally authorized to receive ‘the same 
for the United States, it shall be the duty of 
the Secretary of the Treasury of the United 
States, and he is hereby directed, out of any 
money in the Treasury not otherwise appro- 
priated by law, to pay to the owner-of‘any land 
so sold, or to his heirs, assigns, or -personal 
representatives, the proceeds of such sale;after 
deducting therefrom the amount of all taxes 
and penalties charged against any stich lands, 
together with the cost of advertising and ‘sale 
of said lands, and all proper chargés against 
the same and interest on said ‘taxes from the 
date of assessment, at the rate of ten.per cent. 
per annum, and interest on said cost and 
charges at the sanie rate from the time. they 
accrued and were payable, said interest in 
every case to be estimated and collected only 
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to the date of the tax sale of said real estate, 
provided said owner, his heirs, personal rep- 
resentatives or assigns, shall before receiving 
such payment duly execute and deliver a good 
and sufficient deed of quit-claim of said prop- 
erty to the purchaser thereof at such direct 
tax sale, his heirs, or assigns, or personal rep- 
resentatives, as the case may require. 

Mr. KERR. This bill is designed to allow 
the Secretary of the Treasury to repay the 
persons whose lands were sold for non-pay- 
ment of direct taxes the proceeds of the sales, 
after deducting therefrom all taxes, and all 
costs and charges, and interest on the whole at 
the rate of ten per cent., making this really a 
harsh bill in some respects against the people 
whose lands were sold and in favor of the 
Government. The bill has the approval of 
the Department, and it guards as much as it 
could possibly guard the interest of the Gov- 
ernment, while it does tardy justice to the poor 
people interested. 

Mr. STEVENSON. I desire to ask the 
gentleman a question, and it is whether there 
is anything in this bill to confirm the title of 
the Government to any property it may have 
bought under this law? 

Mr. KERR. The bill does not touch that 
matter at all—in no way affects such titles. 

Mr. STEVENSON. Does it not cover the 
Arlington estate? i 

Mr. KERR. Not atall; no, no. 

Mr. STEVENSON. Why not? 

Mr. KERR. It applies only to such lands 


as were sold by the Government to private. 


citizens, and where the proceeds of the sale 

were paid to the Government and covered into 

the Treasury. 

7 ar STEVENSON. Is that express in the 
i 


Mr. KERR. Yes; the bill does not touch 
tifose matters at all. 

An official communication from the Com- 
missioner of Internal Revenue which I hold in 
my hand informs us that ‘the amount of pro- 
ceeds from sales of the lands referred to, in 
excess of the taxes, penalties, interest, and 
cost, is about $700,000.” 

It is better to pass a general, well guarded 
bill of this kind than to leave Congress to be 
for years vexed by very numerous applica- 
tions on the part of individuals for this same 
kind of relief. We have passed several at this 
session of Congress. It is better for the Gov- 
ernment, more just toward the sufferers, and 
less expensive to all parties to pass this gen- 
eral law. 

No objection being made, the bill received 
its several readings, and was passed. 

PERSONAL EXPLANATION. 


Mr. TERRY. I desire to say that at the 
evening session last Friday, on the vote which 
was taken on the amendment increasing the 
compensation of certain officers, including 
members of Congress, after the roll-call was 
completed I announced that I was paired 
upon the question with Mr. Barry. No notice 
is taken in the Globe of that announcement. I 
desire to have the correction made. I stated 
that he would have voted ‘‘ay,’’ and I would 
have voted “no.” 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. SARGENT, I submit a report from 
the committee of conference on the sundry 
civil appropriation bill. 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (H. R. No. 3921) making appropria- 
tions for sundry civil sžponsos of the Government 
for the fiscal year ending June 30, 1874, and for other 

urposes, having met, after fall and free conference, 

ave agreed to recommend, and do recommend, to 
their respective Houses, as follows: 

That the Senate recede from its amendments num- 
bered 10, 11, 19, 21, 28, 24, 35, 41, 44, 45, 51, 52, 53, 54, 
82, 84, 100, 101, 103, 108, 110, 111, 114, 116, and 123, 

That the House recede fromits disagreement tothe 
amendments of the Senate numbered 1, 4, 7, 8, 9 12, 
13, 14, 15, 16, 17, 18, 20, 22, 25, 26, 27. 28, 29, 30, 31, 32, 
33" 34, 33, 39, 40, 42, 43, 46, 47, 48, 49, 50, 55, 56, 57, 58, 
59, 60, 61, 62, 68, G4, 65, 65, 67, 68, 69, 70, 71, 72, 78, 74, 


75, 76, 77, 78, 79, 80, 86, 
94, 95, 96, 97, 98, 99, to Se 105, 107, 
118, 119, 120, 121, 122, 124 and 128, and ‘agree to the 


same, 

That the House recede from its disagreement to 
the amendment ofthe Senate No. 6, and agree to, 
the same with an amendment striking out “five 
thousand” and substituting “three thousand five 
hundred;” and the Senate agree to the same. 

That the House recede from its disagreement. to 
the amendment No. 36, and agree to the same with 
an amendment, striking out of said amendment the 
words “ang fifty; where they occur together in 
said amendment ;.and theSenate agree tothe sama, 

That the House recede from its disagreement to 
the amendment No. 37, and agree to the same with 
an amendment, striking out ail of the same after 
the word “lands; and the Senate’ agree to the 


87, 88, 89, 90 ; 
108, Tia Tiss ar 


same, 

That the House recede from its disagreement to 
the amendment No. 81, and agree to tha. same wit! 
an amendment, striking out of the same the words 

and until June 30, 1875;”’ and the Senate agree to 
the same. } ` f 

That the House recede from its disagreement to 
the amendment of the Senate No, 115, and agree to 
the same with an amendment, si viking out all of the 
same up to the words “and the Secretary, &e.,’ 
where they occur in lines tweive and thirteen of 
said amendment; and the Senate agree to the same. 

That the House recedo from its disagreement to 
the amendment of the Senate No. 106, and agree to 
the same with an amendment, striking out the word 

these” in line five of said amendmentand substi- 
tuting therefor “ thisand the two preceding ;” 
the Senate agree to the samo: 


and 


Managers on the part of the House. 
©. COLE, 
FRED, A. SAWYER, 
J. P. STOCKTON, 
Managers on thè part of the Senate. 

During the reading of the report, the follow- 
ing proceedings took place: 

Mr. HOLMAN. Ihopethe Clerk will read 
more slowly, so that we may understand what 
these amendments are. I would. inguire 
whether these Senate amendments, as finally 
agreed upon, have ever been printed? 

The SPEAKER. The Chair thinks not; 
but the Chair is not advised on the subject. 

Mr. HOLMAN. It is impossible for us to 
tell what these amendments are, or what is the 
effect of this report. i 

Mr. SARGENT. I will answer all questions 
which gentlemen may desire to ask; but at this 
late hour of the session, with four or five re- 
ports of committees of conference pending, we 
cannot send the amendments to the Public 
Printing Office to be printed without incurring 
the necessity for an extra session. 

Mr. HOLMAN. 
blindly. . 

Mr. SARGENT. I will answer any ques- 
tions the gentleman desires to ask. 

The Clerk then resumed and completed the 
reading of the report. 

Mr. SARGENT. [understand that if the 
previous question is sustained an hour will be 
allowed for debate. I propose now to call the 
previous question, and then occupy as much 
of the hour, conceding to other gentlemen a 
liberal share thereof, as may be necessary to 
fully explain this report. 1 now call the pre- 
vious question. 

Mr. COX. I wish to ask in advance whether 
this bill contains new legislation ? 

Mr. SARGENT. Nothing except what was 
done by the Senate. We have put nothing on 
in conference, but have cut off a great deal, 

The SPEAKER. As there isa division of 
opinion, the Chair will appoint Mr. Sargent, 
of California, and Mr. Cox, of New York, as 
tellers upon the call for the previous question. 

The House divided; and the tellers report- 
ed—ayes one hundred and five, noes not 
counted. . 

So the previous question was seconded and 
the main question ordered, which was upon 
agreeing to the report of the committee of con- 
ference. a : 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. Sargent] is entitled to the floor 
for one hour. f 

ENROLLED BILLS SIGNED, 


Then we will have to vote 


Mr. BUCSLEY, from the Committee on | 


Enrolled Bills, reported that they had- exam- 
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ined and found truly enrolled bills of the Ben: 
ate and House-of the following titles; when the 
Speaker signed the same: ete en 

An-act (S. No. 420} to confer Pen 
on the Court of ‘Claims to hear'and determine 
the suit of Carondelet vs. the. United -States ; 

An act (8. No. 1079) to authorize ‘the ‘con+ 
struction of a bridge across the Missouri river 
at or near the city of Lexington, in the Btate 
of Missouri, and to establish it as a post road ; 
~ An act (8. No. 1162) for the relief of Hiram 
W. Hayden ;- be aha 

An act (S. No. 1279) to fix the compensa- 
tion of the deputy collector of customs at St: 

aal; : 

An act (S. No. 1812) authorizing deputy 
collectors and other officers of the-customs to 
act as disbursing agents in certain cases; 

An act (S. No. 1425) supplemental: to an 
act entitled ‘‘An act to incorporate the Texas 
Pacifie Railroad Company, and to aidin the 
construction of its road, and for other pur- 
poses,” approved March 8, 1871; ; 

An act (S. No. 1488) creating the collection 
district of southern Oregon ; . 

An act. (8. No. 1514) for the temporary 
relief: of the Indians’ at Camp McDermit, in 
Humboldt county, Nevada ; © eeen 

An act (S. No. 1689) to remove the polit: 
ical disabilities of James D. Holyburton, of 
Virginia, and Thomas G. Williams, of San 
Antonio, in the State of Texas; : 

An act (S. No, 1672) for the suppression 
of trade-in, and - cireulation of, obscene litera» 
ture and articles of immoral use; <’ 

An act (8. No, 1630) to remove the political 
disabilities of David Coleman, of Buncombe 
county, North Carolina; : ; 

An act (H. R. No, 289) authorizing the 
award to the Vincennes University of certain 
vacant and abandoned lands in Knox county, 
Indiana ; R 

An act (H. R. No. 1868) for the relief of 
Elias C. Boudinot; i 

An act (H. R. No. 2312) to revise, consolid- 
ate, and amend the laws relating to pensions ; 

Anact (H. R. No. 2468) granting pension to 
Samuel B. Davis; ; 

Anact(H. R. No. 2908) to refund to Thomas 
C. Magruder certain moneys stolen from him 
in 1859 ; f 

An act (H. R. No. 2910) for the relief. of 
Orville J. Jenniugs ; i 

An act (H: R. No. 3088) to extend for four 
years the act establishing the board of com- 
missioners of claims, and the acts relating 
thereto; - 

An act (H. R. No. 8274) to establish certain 
post roads ; : : 

An act (H. R. No. 3851) making appropria- 
tions for the naval service for the year ending 
June 80, 1874, and for other purposes; and 

An act (H. R. No. 8710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, Virginia, and North Carolina. 


STATE DEPARTMENT EXPENDITURES, 


Mr. WHITELEY, from the Committee on 
Expenditures in the State Department, sub- 
mitted a written report; which was laid upon 
the table, and ordered to be printed. 

SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER. The gentleman from Cal- 
ifornia {Mr. Sargent] is now entitled to an 
hour on the conference report submitted by 
him on the disagreeing votes of the two 
Houses on the sundry civil appropriation bill. 

Mr. SARGENT. Mr. Speaker, the bill we 
report from the conference committee is, as 
every gentleman knows, one of the most im- 
portant and one of the largest ever submitted 
to Congress: It involves our whole light- 
house system, and unless the bill is passed, 
the light-houses in the United States cannot 
bekeptup. it involves the continuation of the 
surveys of the public lands and the adminis- 
tration of land sales upon which depend the 
easy settlement and continued growth in pop-; 
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ulation of our western Territories. Itinvolves 
the construction of necessary public buildings, 

In the bill are provisions for the necessary 
repairs and improvements of public buildings. 
There are besides a great many other. items 
essential to carrying on the Government. In 
other words, Mr. Speaker, if the sundry civil 
appropriation bill be not passed a great many 
Departments of the Government will be 
stopped. It might be said in fact if this Con- 
gress adjourns without passing this bill the 
wheels of the Government will be stopped. 

The bill as referred to the committee of 
conference contained amendments put on by 
the Senate to the amount of about $6,000,000. 
The conferees on the part of the House have 
succeeded in cutting down those amendments 
of the Senate by a sum of $3,300,000 in round 
numbers. We have not puia dollar on the 
bill in any shape. Some of the amendments 
of the Senate we have agreed to recommend 
to the House shall be concurred in. We have 
cut down many other items which gentlemen 
of the House may wish to know something 
about. In the first place, we have refused to 
accord our sanction to an amendment of the 
Senate appropriating nearly $300,000 to pay a 
Chickasaw claim. We have cut out an appro- 
priation of $225,000 for further improvements 
of the Capitol grounds. We have cut out 
$500,000 for a new building for the Treasury 
Department in this District. We have cut out 
an appropriation of $200,000 for a bridge in 
this District. We have cut out for telegraph 
lines $150,000. 

We have assented to the provision of the 
Senate in reference to mutilated national bank 
notes, the effect of which is to relieve the 
Treasury of the United States of an expend- 
iture of about $600,000. There is a number 
of other items similar in their character which 
we do not recommend in this report, making 
up an aggregate of saving of $3,800,000. 

The important amendments put on by the 
Senate are those relating to the Bistriot appro- 
priations. -As I have said, we have cut down 
the appropriations for my many objects to be 
expended in the District, but we have assented 
to $2,000,000 which are for these objects. The 
first of these is the sum of $180,000 to reim- 
burse the old corporation of Washington for 
work which they did under the act of May, 
1870, in improving the streets opposite Gov- 
ernment property. This amount is simply a 
bill which we owe. We examined carefully 
the vouchers and authority for the payment of 
this sum. Itis like any other debt. It goes 
to the old corporation, or rather to the com- 
missioners of the sinking fund. I doubt 
whether any gentleman on either side of the 
House would object to paying that debt. 

The second item which we agree to in this 
respect is for $106,538 for work done after the 
Ast day of October during the last year down 
to the time the bill was passed by Congress 
for the Board of Public Works for improve- 
ment about Government property. This 
work was done subsequently to the time at 
which they rendered their bill, and was not 
allowed in the deficiency item. It would have 
been embraced if the bill had come down to 
the date of the allowance of the item. It 
stands precisely on the same basis as the 
allowance which was made in the deficiency 
bill. On that I suppose there will be no objec- 
tion. 

Mr. CREBS rose. 

Mr. SARGENT. I prefer to make my 
statement before being interrupted, The 
third item is something less than a million— 
$913,000—to complete improvements of ave- 
nues and streets now in progress around Gov- 
ernment property, which are of the same 
nature as those we paid for in the deficiency 
bill. The deficiency bill went through for 
$1,240,000, and a provision was put on that 
no further expenditure should be made by 
this Board of Public Works unless on an ap- 
propriation made by Congress. The estimates 


for this year to finish these works was put on 
in the Senate, and I have a complete tabular 
statement showing where every dollar is to be 
expended—a complete estimate in every sense 
of the word. This is in compliance with the 
action the House took, which was subse- 
quently agreed to by the Senate. : 

The fourth item of the bill relating to this 
matter is, ‘‘ to reimburse the city of Washing- 
ton for improvements in the avenues of the 
city; the work done thereon not being charg- 
able against owners of private property, nor 
included in appropriations heretofore made, 
$1,000,000.” This item, if allowed by the 
House and by Congress, places the United 
States Government, with reference to these 
broad avenues, in exactly the same relation 
that the city government has heretofore been ; 
that is to say, it will take the place of the city 
government in consideration of the fact that 
these avenues were laid out so broad and so 
long, one hundred and sixty feet wide and 
thirty-four miles long, solely with a view to 
the requirements of the Government of the 
United States; and it is only equitable and 
just that the United States, which has insisted 
on these enormous avenues, should reimburse 
the treasury of the District for the great 
expense which they occasion. 

1 will state further that the District has spent 
in the last seventy years for improvements on 
streets and avenues $13,900,000, and for the 
approaches to the city $2,000,000 more, mak- 
ing $15,900,000, while up to the present year 
the whole amount the Government of the Uni- 
ted States has expended for any such purpose 
in the whole seventy years is but $1,821,000. 

These items the committee of conference 
recommend, and they recommend them con- 
fidently, believing the temper of the House to 
be favorable to just and liberal dealings with 
this District. I will not now enlarge further 
on this subject unless some gentleman should 
desire to assail these appropriations. If there 
is any question to be put with regard to any 
other matter connected with the bill than this 
I have explained, I would like to answer any 
such question before I yield to any gentleman 
for discussion. 

Mr. BURCHARD. I desire to make an 
inquiry of the gentleman in regard to the first 
item. Is the expenditure of $180,000 for the 
paving of Pennsylvania avenue, or growing 
out of the paving of Pennsylvania avenue? 

Mr. SARGENT. One portion of itis for 
work done on Indiana and Louisiana avenues, 
on the front of the City Hall reservation, May, 
1871. For work done on Pennsylvania avenue 
on the front of- Government reservation in- 
tersecting Ninth street is another. Flag foot- 
ways, curbing, sewerage, under act of Con- 
gress March 8, 1870, on Pennsylvania avenue, 
from Capitol to Fifteenth street, is another. 

Mr. BURCHARD. The act of 1870, which 
provides for the paving of Pennsylvania 
avenue, required the United States to pay one 
half of the expense opposite the property of 
the United States. Is this appropriation for 
paying more than that proportion ? 

Mr. SARGENT. No, sir; itis not. This 
is work which was not paid for by appropria- 
tion of Congress. 

Mr. CREBS. Is the gentleman aware what 
amount was paid by Congress? 

Mr. SARGENT. I have atable here show- 
ing it. But it makes no difference what it is. 
if I owe a bill of $100 and pay fifty dollars, 
and my creditor comesand asks the other fifty 
dollars, it is no answer to say “Oh! you are 
greedy to want the other fifty dollars.” The 


that Congress has paid a certain amount?” I 
am quite aware of it, but say that this is a bal- 
ance unquestionably due. 

Mr. ROOSEVELT. Does the bill make 
any provision for the manner in which this 
money is to be expended? 

Mr. SARGENT. Ifthe gentleman will look 
| at the amendments, as he will find them on hig 


gentleman asked the other day ‘ Do you know ` 
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desk, he will see the exact way in which it is 
provided that the money shall be expended. 

Mr. ROOSEVELT.. I find no restriction 
whatever imposed. The money can be ex- 
pended just as these gentlemen please. 

Mr. SARGENT. I believe it will be ex- 
pended as carefully and as faithfully as before, 
I know that I differ from my friend from New 
York [Mr. RoosevELT] in that respect. The 
gentleman has occupied hours of this House, as 
he had a right to do, in criticising the action 
of the Board of Works. I have tried to read 
his remarks and study the subject and see if 
they were a fair and legitimate criticism ; but, 
exceptin some minor points, I must say that I 
do not agree with him. I believe the improve- 
ments in the District have cost twenty-five per 
cent. less than similar improvements have. cost 
in the gentleman’s own city, less than they 
have cost in Chicago orin San Francisco, while 
the work has been better, or at all events of a 
very superior character. I believe that. I 
believe upon full reflection and examination 
that the Board of Public Works have acted 
honestly, that their fingers are clean, and that 
by their action they have worked out advan- 
tageous results, and therefore I am not dise 
posed to hamper them in their operations. 

Mr. ROOSEVELT. As I understand it, 
this authorizes an expenditure of $2,000,000 
without any restrictions whatever. I want to 
ask the gentleman if he has paid attention to 
the statement which has been made that the 
debt of this District will reach $20,000,000 ? 

Mr. SARGENT. I have seen that state- 
ment, and havelalso seen the contradiction of 
it. I have examined the matter somewhat 
carefully, and I have seen these exaggerated 
statements to which the gentleman refers, and 
I can only say that I do not draw the same 
conclusions from the papers that he does. 

Mr. TOWNSEND, of Pennsylvania. *I 
want to make an inquiry of the gentleman 
from California. I want to call his attention 
to the thirteenth amendment, and to inquire 
of him whether provision has not been made 
by the banks for securing their new circulation. 
By section thirty-one of the act concerning 
national banks it was provided that one per 
cent. on their circulation should go to pay for 
the printing of their notes, and thereis in the 
Treasury to-day $19,000,000 appropriated for 
that purpose. I want to know why it is that 
the committee of conference want the banks 
to pay over again for that expenditure? 

Mr. SARGENT, By the original act pro- 
viding for the circulation of these banks it was 
provided that a certain tax should be levied 
and applied to this purpose ; but that was not 
a provision for all time and eternity, so long 
as the banks should issue currency. There is 
no fund remaining in the Treasury for this 
purpose. The balance of the tax collected 
was to be for the general purposes of the Uni- 
ted States after paying these expenses. This 
was not a fund that belonged to the banks ; it 
was not like the Chinese indemnity fund. 

Mr. TOWNSEND, of Pennsylvania. Let 
me answer the gentleman for a moment. 

Mr. SARGENT. Not just now; I move 
that the House do now adjourn. 

The SPEAKER. There is no necessity of 
an adjournment; the session may be continued. 

Mr. SARGENT. Then Iwill not press my 
motion. 

Mr. TOWNSEND, of Pennsylvania. I wish 
merely to say that the interpretation which the 
gentleman from California puts on the act is 
not the correct one. 

The SPEAKER, The gentleman will sus- 
pend. The senior Journal clerk informs the 
Chair that it is better an adjournment should 
take place so that the remainder of the pro- 
ceedings may be journalized on the 3d of 
March; otherwise it would appear that they 
were all journalized on the Istof March, which 
was Saturday. 

Mr. SARGENT. ThenI renew my motion. 

The motion was agreed to; and the House 
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(at ten o’clock and fifty-eight minutes a. m., 
Monday, March 8,) adjourned until Monday 
morning at eleven o’clock a. m. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. COX: The petition of merchants of 
New York city, for the removal of taxes on 
State and national banking institutions. 

By Mr. MAYNARD: The memorial of Wil- 
liam O. White, of Knoxville, Tennessee, guard- 
jan of the minor heirs of Horace A. Cham- 
bers, deceased, late a private of company E 
fourth regiment Tennessee cavalry, praying 
that the name of Horace A. Chambers be 
entered on the roll of company E fourth Ten- 
nessee cavalry, in order that the heirs may 
obtain a pension already applied for, and also 
the arrears of pay and bounty due the deceased. 

Also, the petition of citizens of the State of 
Tennessee, praying Congress to pass the bill 
known as Charles Sumner’s bill, supplement- 
ary to the civil rights bill. 

By Mr. POLAND: The petition of Hamden 
Cutts and Mary Cutts, for allowance of French 
spoliation claims. 


IN SENATE. 
SATURDAY, March 1, 1878.- 


The Senate met at eleven o’clock a. m. 

Prayer by Rev, Ropert H. HATFIELD, of 
Cincinnati, Ohio. 

On motion of Mr. RAMSEY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


CREDENTIALS. 


Mr. OSBORN presented the credentials of 
Hon. Simon B. Conover, chosen by the Legis- 
lature of Florida, a Senator from that State 
for the term beginning March 4, 1873; which 
were read, and ordered to be filed. 

Mr. MACHEN presented the credentials 
of Hon. Thomas C. McCreery, chosen by the 
Legislature of Kentucky a Senator from that 
State for the term beginning March 4, 1878; 
which were read,‘and ordered to be filed. 

Mr. CORBETT presented the credentials 
of Hon. John H. Mitchell, chosen by the Legis- 
lature of Oregon, a Senator from that State for 
the term beginning March 4, 1873 ; which were 
read, and ordered to be filed. 

Mr. RANSOM presented the credentials of 
Hon. Augustus S. Merrimon, chosen by the 
Legislature of North Carolina, a Senator from 
that State for the term beginning March 4, 
1878; which were read, and ordered to be 
filed. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 4055) granting an an- 
nuity to Mary Swift, daughter of Thomas Trux- 
ton, deceased, late commodore in the United 
States Navy, was read twice by its title, and 
referred to the Committee on Pensions. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a letter ofthe Secretary of the Interior, 
communicating a report of the surveyor gen- 
eral of New Mexico on the grant to Pedro Mar- 
tin, being private land claim No. 73; which was 
referred to the Committee on Private Land 
Claims, and ordered to be printed. 

He also laid before the Senate a letter of 
the Attorney General, communicating, in com- 
pliance with a resolution of the Senate of the 
24th of February last, information in relation 
to the cases authorized to be brought or which 
are pending in the Court of Claims to settle 
the title to the lands in the Hot Springs reser- 
vation in Arkansas, which was ordered to lie 
on the table, and be printed. 

He also laid before the Senate a letter of 
the Scereiary of War, communicating in com- 
pliangg with a Senate resolution of February | 


20, 1878, the report of the chief of engineers 
upon the channel between Staten Island and 
New Jersey; which was referred to. the 
Committee on Commerce, and ordered to be 
printed. : 

He also laid before the Senate a letter of 
the Secretary of the Treasury, communicating 
a letter of the Third Auditor of the Treasury 
in reply to certain statements made in two 
reports by Thomas H. Bradley to the Sec- 
retary of War, and transmitted to the Senate 
January 8, 1878 ; which was ordered to lie on 
the table. 


PETITIONS AND MEMORIALS, 


The VICE PRESIDENT presented a reso- 
lution of the Legislature of Kansas in favor 
of legislation to secure relief to settlers upon 
the Osage ceded lands; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. : 

Mr. COLE presented a memorial of citizens 
of the United States in favor of amendments 
to the Constitution of the United States to 
prevent the secession of States from the 
Union and to define the relations of civil and 
ecclesiastical authority; in favor of an amend- 
ment to the naturalization laws to require 
renunciation of civil and political allegiance 
to other Powers, and of the publication ‘for 
use in schools of the Constitution with an 


exposition of principles of civil government. |} 


and in favor of a law for compulsory educa- 
tion; which was referred to the Committee on 
the Judiciary. 

Mr. NYE presented a memorial of the Legis- 
lature of Nevada, in relation to saline, borax, 
and soda lands in that State; which was or- 
dered to lie on the table, and be printed. 

He also presented a resolution of the Legis- 
lature of Nevada, in favor of the establishment 
of a postal telegraph system; which was ordered 
to lie on the table, and be printed. 

He also presented a memorial of the Legis- 
lature of Nevada in relation to public lands in 
that State; which was ordered to lie on the 
table, and be printed. 

He also presented a memorial of the Legis- 
lature of Nevada, in favor of an appropriation 
to extend the public surveys in that State ; 
which was ordered to lie on the table, and be 
printed. 

Mr. SHERMAN. I desire to present a 
paper in the nature of a memorial, which is 
sent to me as chairman of the Committee on 
Finance, which I deem it my official duty to 
present. It is a special finding of the grand 
jury of the circuit court of the United States 
for the southern district of New York. The 
special finding sets out alleged neglects of 
duty by the late Comptroller of the Currency, 
Mr. Hurlburd, and also memorializes in favor 
of certain amendmentsto the bankingact. It 
is not addressed to the Senate formally, but is 
addressed to me as chairman of the Commit- 
tee on Finance, and I deem it my duty to pre- 
sent it for what it is worth. I do not know 
what disposition ought to be made of it. Itis 
not an indictment, but the finding of the grand 
jury in the nature of a memorial. As it is 
addressed to me officially, I deem it my duty 
to present it to the Senate for any reference 
they may choose to make of it. Probably the 
proper reference would be te the Committee 
on Finance, 

Mr. FENTON. I suggest that it lie on the 
table a short time. I should be glad to have 
an opportunity to examine it. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The paper will lie on 
the table, if there be no objection. 

Mr. FENTON subsequently said: I move 
that the special finding, in the nature of a 
memorial, of the grand jury of the southern 
district of New York, relative to the officers 
of the Walkill National Bank and the Comp- 
troller of the Cuarreney, be referred to the 
Committee on Finance. 

The motion was agreed to, 


Mr. WILSON presented a report of the 
National Academy of Science, prepared ‘and 
communicated to the Senate in obedience to 
law; which was ordered to lie on the table, and 
be printed. ; : i 

` REPORTS OF COMMITTEES. 


Mr. MACHEN, from the Committee on 
Claims, to whom was reférred the bill (H. R. 
No. 4008) for the relief of Anthony Lawson 
and Thomas A. Brewis, reported. it without 
amendment, and submitted a report thereon, 
which was ordered to be printed. Phe 

Mr. WEST, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 3499) to authorize the Secretary of 
War to ascertain the amount of expense in- 
curred by the territorial authorities of Dakota 
for arms, equipments, military stores, sup- 
plies, and all other expenses of the volunteer 
forces of the Indian war of 1862, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1298) to provide 
for the construction of a wagon-road from: 
North Platte, Nebraska, to the White river, 
reported it with an amendment. A 

Mr. BOREMAN, from tbe Committee on 
Claims, to whom was referred the bill (H. R. 
No. 2912) for the relief of Peter J. Burchell, 
reported it without amendment. 

Mr. VICKERS, from the Committee on 
Claims, to whom was referred the petition of 
Joseph H. Maddox, asked to be discharged 
from its further consideration and that the 
petitioner have. leave to withdraw his petition 
and papers; which was agreed to. F 

Mr. HITCHCOCK, from the Committee on 
the District of Columbia; to whom was referred 
the bill (S. No. 1531) to establish the Corcoran 
Park and Zovlogical Garden, near the Capitol, 
in the District of Columbia, and to incorpor- 
ate a society to maintain the same and a com- 
pany to construct a street railroad thereto, 
reported it with amendments. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1704) for the benefit of 
Charles Cosby, late postmaster at Uptonville, 
Hardin county, Kentucky, reported adversely 
thereon, and the bill was indefinitely post- 


oned. 

P Mr. CONKLING, from the Committee ‘on 
the Revision of the Laws of the United States, 
to whom were referred the following bills, 
asked to be discharged from their further 
consideration, and moved their indefinite post- 
ponement ; which was agreed to. : 

A bill (S. No. 1836) to provide for the ap- 
pointment of a commission on the subject of 
restrictive and prohibitory legislation for the 
suppression of intemperance ; and 

A bill (H. R. No. 3610) to authorize the 
payment of the census-takers of 1860. 

He also, from the same committee, to whom 
were referred sundry petitions and memorials, 
not heretofore reported upon, asked to be dis- 
charged from their further consideration ; which 
was agreed to. 

POST ROUTE BILL, 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom were referred 
the amendments of the House of Representa- 
tives to the amendments of the Senate to the 
bill (H. R. No. 8274) to establish certain post 
roads, have instructed me to recommend a 
concurrence in the House amendments with 
further amendments of the Senate, which 1 
hope will now be considered, as the bill re- 
quires for its enrollment a good deal of time. 
There is no legislation in the bill whatever, 
but simply the enumeration of post routes. 

The VICE PRESIDENT. It is usual to 
dispense with the reading of this bill unless 
some Senator desires that the names of these 
places be read. 

Mr. HAMILTON, of Maryland. T under- 
stand there is no legislation of any kind what: 
ever in the bill, 
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The VICE PRESIDENT. 
from Minnesota so states. 

Mr. KELLY. There are some verbal eor- 
rections in some of the post routes in Oregon 
which I wish to submit. : pi 

Mr. COLE. And I wish to make a correc- 
tion in a name also. 

The VICE PRESIDENT. Senators desir- 
ing to make verbal corrections can send them 
up to the desk and they will be made. The 
question is on agreeing to the amendments 
reported by the committee to the amendments 
of the House of Representatives, : 

The amendments to the amendments were 
agreed to. 

The VICE PRESIDENT. The question 
now is on concurring in the amendments of 
the committee as amended. 

The amendments as amended were con- 
curred in. 


The Senator 


SAMUEL B. DAVIS, 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 
2468) granting a pension to Samuel B. Davis, 
have directed me to report it back without any 
recommendation. My colleague is acquainted, 
I believe, with the facts in thiscase. Since it 
was recommitted to the committee we have 
not had time to examine it, and we there- 
fore now report it back to the Senate without 
recommendation. 

Mr. MORTON. J ask that the bill be put 
on its passage. - 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Samuel B. Davis, late a 
corporal in company C eighteenth regiment 
Indiana volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


THOMAS O. MAGRUDER. 


Mr. DAVIS. Yesterday morning the Dill 
(O. R. No. 2908) to refund to Thomas C. 
Magruder certain moneys stolen from him in 
1859, was under consideration, but was laid 
over, as the chairman of the Committee on 
Claims was not quite ready to consider it. He 
does not object to the bill and I should like to 
have it considered now. 

The VICE PRESIDENT. It was inform- 
ally passed over in the absence of the chairman 
of the Committee on Claims. If he does not 
object, it will be reported, subject to further 
objection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the 
Secretary of the Treasury to pay to Thomas 
C. Magruder, $1,250, for Government moneys 
stolen from him and refunded by him to the 
Government, in 1859, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PORT OF DELIVERY AT LA CROSSE. 


Mr. HOWE. The other day the Senator 
from Alabama [Mr. Spencer] reported a bill 
from the Committee on Commerce establish- 
ing a port of delivery at La Crosse. The Sen- 
ator from New York [Mr. Fryton] then raised 
some objection to its consideration. He has 
since expressed his acquiescence in the bill, 
and I hope the Senate will pass it now. He 
was in his seat when I rose. I ask the Senate 
to proceed to the consideration of that bill. 
i y unanimous consent, the Senate, as in 
{Committee of the Whole, proceeded to consider 
the bill (H. R. No. 862) to. create a port of 
delivery at La Crosse, in Wisconsin, and to 
provide for a surveyor of customs thereat. It 
proposes to constitute La Crosse, Wisconsin, a 
port of delivery within the collection disrict of 

ew Orleans, and provides for the appointment 
ofa surveyor of customs for the port, who is to 


perform the duties of such office and receive 
á compensation of not exceeding $1,200 per 
annum as salary. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GREAT SALT LAKE AND PORTLAND RAILROAD, 


Mr.. KELLY. House bill No. 3622 was 
called up the other day and postponed for the 
purpose of having an amendment made to it. 
Task that it be now. taken up for considera- 
tion. It isa little bill that relates to Oregon 
only. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8622) supplemental 
to an act entitled ‘An act granting the right 
of way through the public lands for the con- 
struction of a railroad from Great Salt Lake 
to, Fordand, Oregon,’’ approved April 12, 
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2. 

Mr. KELLY. I move to amend the bill 
by striking out all after the enacting clause 
and inserting; 

That the Portland, Dalles, and Salt Lake Railroad 
Company shall have theright to take from thepub- 
lic landsof the United States, timber, stone, and 
other materials necessary for the construction of its 


road. ‘ 

Spo, 2. This act shall at all times. be subject to 
amendment or repeal by Congress, 

Tho amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the ameudment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


LIFE-SAVING STATIONS. 


Mr. HAMLIN. I ask the unanimous con- 
sent of the Senate to take up a little bill estab- 
lishing some light stations upon the coast of 
New England and one or two other States. It 
has passed the House, and I do not think it 
will take much longer time in determining it 
than I have occupied in calling the attention 
of the Senate to it. It is House bill No. 3710. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8710) to provide for 
the establishment of life-saving stations on 
the coasts of Maine, New Hampshire, Mas- 
sachusetts, Virginia and North Carolina. It 
directs the Secretary of the Treasury to pro- 
vide for the establishment of ten life-saving 
stations on the coasts of Maine, New Hamp- 
shire and Massachusetts, Virginia and North 
Carolina, at such points as he may deem 
necessary, for the saving of life and property 
on said coasts. 

The Secretary of the Treasury is also directed 
to report at the next session of Congress, the 
points on the sea and lake coasts of the United 
States at which the establishment of life-savin 
stations would best subserve the interests o 
commerce and humanity, with a detailed esti- 
mate of the cost of such stations. è 

The bill was reported to the Senate without 
amemdment, ordered to a third reading, read 
the third time, and passed. 


TWO PER CENT. FUND. 
Mr. TRUMBULL. Mr. President, some 


days ago the Senator from Louisiana, whom I 
do not now see in his seat, [Mr. Wesr,] en- 
tered a motion to reconsider the vote by which 
what is known as the two per cent. bill was 
rejected by the Senate. I had spoken to him 
on the subject ; but he is not in the Chamber, 
and as it is the close of the session, and that 
matter must be acted on now if ever, I do not 
wish to discuss it at all, but I wish to call up 
that motion and let the Senate vote upon it. If 
it refuses to reconsider, that is the end of the 
bill, Ifit reconsiders, then we can take a vote 
on the passage of the bill, and everybody will 
be satisfied. 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) Pending the morning 
business, the Senator from Illinois asks unani- 


mous consent to take up the motion to recon- 
sider the two per cent. bill. ; 

Mr. SPRAGUE, I object. ni 

Mr. TRUMBULL. move then to lay 
aside all other. business for the purpose of 
taking the vote on the motion to reconsider: 

The PRESIDING OFFICER. It requires 
unanimous consent until the morning business 
is concluded.. The call is now resting with 
reports of committees. i i 

Mr. TRUMBULL. - Then I shall object to 
anything but morning business; in order that 
I may have an opportunity to make this mo- 


tion. 

Mr. WRIGHT. I understand the call is 
resting at morning business, and I was about 
to ask the Senator from Illinois and the Sen- 
ate also to grant me a request. 

Mr. TRUMBULL. r. President, I be- 
lieve I have not asked to call up a bill this 
session; I think I have not had unanimous 
consent upon any subject; and this is the first 
time [have made a motion totake up a matter 
simply to have a vote upon it, and it is ob- 
jected to. Now, certainly, the Senator from 
lowa will not ask me to give unanimous con- 
sent to take up something else under such cir- 
cumstances, 

Mr. MORTON. I hope the Senator from 
Illinois will be allowed to call up that motion. 
lf it is objected to, that ruling works both 
ways; it cuts all around. - 

The PRESIDING OFFICER. The Sen- 
ator from Illinois asked to call up the motion 
to reconsider, and objection was. made, -and 
unless the objection be withdrawn it cannot 
be considered now, 

Mr. TRUMBULL. I hope it will be with- 
drawn. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. FRELINGHUYSEN. I object to the 
two per cent. bill. 

Mr. TRUMBULL. Then I object to every- 
thing else but the regular morning business. 

Mr. WRIGHT. f understand the Senator 
from Illinois to object to everything, and so 
of course I cannot get up the bill that I pro- 
pose, as it would require unanimous consent. 

COAST SURVEY REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the letter of the 
Secretary of the Treasury communicating the 
annual report of the Superintendent of the 
Coast Survey, have instructed me to report 
back the same with a resolution for printing 
extra copies, and I ask for its present con- 
sideration. 

The resolution was considered by unanimous 
consent, and agreed to, as follows: 


Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed three 
thousand five hundred extra copies of the report of 
the Superintendent of the United States Coast Sur- 
vey for 1872, of which one thousand shall be for the 
use of the Senate, fifteen hundred shall be for the 
use of the House, and one thousand for the use of 
the Superintendent of the Coast Survey, 


SMITHSONIAN REPORT. 


Mr. ANTHONY. The same commitiee, to 
whom was referred the motion to print extra 
copies of the report of the Smithsonian Insti- 
tution for the year 1872, have directed me to 
report the following resolution, and I ask for 
its present consideration : 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That twelve thousand five hun- 
dred additional copies of the report of the Smith- 
sonian Institution for the year 1872 be printed, two 
thousand five hundred copies of which shall be for 
the use of the Senate, five thousand for tho use of 
the House, and five thousand for the use of the 
institution: Provided, That the aggregate number 
of pages of said report shail not exceed four hundred 
and fifty, and that there shall be no illustrations 


except those furnished by the Smithsonian Insti- 
tution. 


The resolution was considered by unanimous 
consent, and agreed to. 


AGRICULTURAL REPORT. 


Mr. ANTHONY. I havea further report 
to make from the Committee on Printing. The 


1873. ` 


resolution which. I-now offer is. a resolution 
for the printing of the-agricultural report, and 


There, being no objection, the Senate pro- 
ceeded to consider the following resolution : 

_ Resolved. by. the Senate, (the House of Representa-. 
tives concurring,) That there be printed one hundred 
and thirty-five thousand copes of the annual report 
of the’ Commissioner of Agriculture for the year 
1872, of which twenty-five thousand shall be for the 
nse of the Senate, ninty thousand for the use of the 
House of Représentatives, and twenty thousand for 
the use of the Commissioner of Agriculture. 


Mr. SHERMAN. -I ‘should like to know 
when these documents will be ready for distrib- 
ution. 


Mr. ANTHONY. If a sufficient appropri- 


ation is given’in the deficiency bill to enable ; 


the Congressional Printer to print them at 
once, they will be ready for distribution on 
the Ist of. July; ‘but it is impossible to tell 
how much printing may be ordered, and I can- 
not answer the question of the Senator with 
certainty. . ; 

Mr. SHERMAN, I shall content myself 
with voting against the résolution. I shall 
vote for no more public docaments to be dis- 
tributed by members of Congress after the 1st 
of July. er ee ree 

Mr. ANTHONY. ` Perhaps the Sénator did 
not hear my statement, that the number had 
been cut down one half. f 

Mr. SHERMAN. But after the Ist of July 
I supposed the abolition of the franking priv- 
ilege was tò relieve us from the distribution 
of public documents. 

Mr. ANTHONY. It ought to. 

Mr. SHERMAN. If it does not, there is 
no object in it.. F hope, therefore, unless these 
documents can be distributed before that time, 
the Senator wil! not insist on this resolution. 

Mr: ANTHONY. I would rather take the 
judgment of the'Senate on this subject. This 
is a document in which a great many Senators 
have an interest. It'is a matter of entire 
indifference to me whether the resolution 
passes or not. If the Senators desire to let it 
pass over for the present, I shall not object. 

Mr. SCOTT. May.1 inquire of the chair- 
man of the committee if the same rule is being 
observed in reference to all public documents 
to be hereafter printed and circulated? 

Mr. ANTHONY. Since the passage of the 
law for the abolition of the franking privilege 
the Committee on Printing have cut down two 
thirds of the Jong numbers of documents, with 
the exception.of the Smithsonian report, which 
we left the same as it was before. That goes 
to scientific men, who, I suppose, generally 
appreciate it. ye ; 

Mr. SCOTT. I will not consent that the 
agricultural report shall be made an exception. 
If the same rule is made with reference to all 
others, I have no objection. 

Mr. ANTHONY. We did the same with 
regard to the report ‘of the Commissioner of 
Education.’ ` ; 

Mr. COLE., As I understood the resolu- 
tion, it called for the printing of one hundred 
and thirty five thousand copies. I inquire if 
that is one half of the usual number? 

Mr. ANTHONY. That ig just about half 
the number of last year. 

Mr. COLE. Ido not know how that large 
number is to be distributed without the frank- 
ing privilege. What is to be done with them? 

Mr. ANTHONY. It is little more than 
one half, for we did not cut down the number 
given to the Commissioner as we. did the others. 
We cut down that number only one fifth, five 
thousand. 

Mr. SHERMAN. I propose to test the 
sense of the Senate on this subject. So far as 
I am concerned I intend to vote against print- 
ing all documents, of any character whatever, 
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to be distributed. by members of Congress after 


the Ist of July next. Letthe people buy them. 
if they want them. Those that are printed 
for our use as legislators, asa matter of coarse. 
we receive and read -if we can; but. after the 
1st of July, I take it, no documents are to be. 
printed for distribution gratuitously among the 
people. by members of Congress. > If there is 
no other way of distributing them, let themnot 
be printed. In order to test the sense of the 
Senate, as this is the most.valuable of these 
reports to my constituents, an agricultural popr. 
ulation—I am asked for fifty of this to almost 
one of any other document—I move- that this 
resolution lie on the table. l 

Mr. HOWE. I ask for the 
on that motion. . 

The yeas and nays were ordered. : 

Mr. TRUMBULL. If the Senator from 
Ohio will withdraw that motion long enough 
to allow me to ask a question, I shall be 
obliged to him. xs 

Mr. SHERMAN. If Ihave the power. 

Mr. TRUMBULL. The Senator made the 
motion to lay on the table. 

Mr. SHERMAN. But have I the power 
now tọ withdraw it? l 

The PRESIDING OFFICER, (Mr. Ep 
MUNDS in the chair.) Not without the consent 
of the Senate, the yeas and nays having been 
ordered. , i 

Mr. TRUMBULL. I will ask unanimous 
consent to inquire of the Senator from Ohio 
if it would not be better to move to strike out 
that part of the resolution—— ~ i , 

The PRESIDING OFFICER. The Sen: 
ator from Illinois asks unanimous consent to 
make a statement on this subject. Is there 
objection? The Chair hears none. ; 

Mr. TRUMBULL. I do not want to make 
any statement. I merely wish to ask the Sen- 
ator from Obio if he will not move to strike 
out that portion of the resolution which pro- 
vides for publishing this agricultural report 
for distribution by members of Congress in the 
two Houses, and let it be published for the 
Agricultural Department? 

Mr. SHERMAN. I have no objection to 
the publication of agricultural documents in 
any quantity that are needed and that the pub- 
lic will buy. A proposition is now pending 
before the Committee on Printing to provide 
for the distribution of public documents upon 
the demand of any. person who applies for 
them and is willing to pay the mere net cost 
of paper. 

Mr. TRUMBULL: I thought that would 
meet the object and we would get a test, too, 
to see whether anything should be published 
for members of Congress or not. 

Mr. SHERMAN. That isthe same thing. 
The Commissioner of Agriculture ought not 
to have it in his power to give away these 
documents. I will take the sense of the 
Senate on the motion. rds 

Mr. FRELINGHUYSEN. I should like to 
ask a question merely. _ ` 

The PRESIDING OFFICER, ; Asking a 
question is in the nature of debate. 

Mr. FRELINGHUYSEN, I ask permis- 
sion of the Senate to do so. 

The PRESIDING OFFICER. The Senator 
from New Jersey asks unanimous consent to 
make a statement. Is there objection? The 
Chair bears none. 

Mr. FRELINGHUYSEN. TI should like 
to ask the Senator from Ohio whether, if his 
motion be adopted, the agricultural report 
will be printed ? 

Mr. SHERMAN. It comes to us as an 
executive communication, and as a. matter of 
course is printed when sent to us; but this is 
aresolution providing for extra copies of the 
document. : 

Mr. FRELINGHUYSEN. Buttheseextra 
documents are not printed as of course. 

Mr. SHERMAN. No, except that under 
the present law anybody can get these docu- 
ments at the Public Printing Office. 


yeas and nays 
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Mr. FRELINGHUYSEN. 


ber is not. : ERESI ee 

Mr. SHERMAN, . As a.matter.of course, 
a resolution could be offered at any time 
directed. to. the Committee on` Printing res 
quiring a number of copies'to. be printed. for 
ale. to persons who would pay the cost of. 
them. s : : ite esha i 

Mr. FRELINGHUYSEN. If the: Senator 
should adopt the. suggestion of the Senator 
from Illinois, then they would be printed, and 
you could dispose of them. afterward. when 
your resolution comes in force. ; 

The PRESIDING OFFICER. The ques- 
tion is on the motion. to lay the resolution on 
the table, on which the yeas and nays have 
been ordered. =. ; 

The question being taken by yeas and nays, 


resulted—yeas 21, nays 30; as follows: 


YEAS—Messrs. Alcorn, Blair, Cole, Fenton, Gil- 
bert, Goldthwaite, Hamilton of Maryland. Hamil- 
ton of Texas, Hamlin, Hill, Kelly, Lewis, Machen, 
Rice, Sawyer, Sherman, Sprague, Tipton, Traumi 
bull, West, and Wilson—21, ; 

N essrs.Anthony, Boreman, Buckingham, 
Cameron, Casserly, Clayton, Cooper, Corbett, Cra- 
gin, Davis, Edmunds, Ferry of Michigan, Freling- 
buysen, Harlan, Hitehcock, Howe, Morrill of Ver- 
mont, Norwood, Nye, Osborn, Pomeroy, Poo), Pratt, 


Ramsey, Ransom, Saulsbury, Scott, Vickers, Win- 


dom, and Wright—80, . 
ABSENT—Messrs. Ames, Bayard, Brownlow, Cald» 
well, Carpenter, Chandler, Conkling, Ferry of Con- 
necticut, Flanagan, Johnston, Logan, Morrill of 
Maine, Morton, Patterson, Robertson, Schurz, Spen+ 
cer, Stevenson, Stewart, Stockton, Sumner, and 
Thurman—22. ae 


`. So the motion was not agreed to. | 


The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the resolution. ` 

Mr. ANTHONY. Now, in view of the gen- 
eral sentiment that has been expressed through- 
out the Chamber, I offer this as a substitute, 
not from the committee: 


Resolved, That there be printed five thousand 
copies of the report of the Commissioner of Agricul- 
ture for the use of the Senate, fifteen thousand for 
the use of the House of Representatives, and fifty 
thousand for the use of the Commissioner of Agri- 
culture, to be supplied gratis on application, the 
applicants to pay the cost of transportation. 

. We have been giving away thése books in 
very large numbers, and now I propose. to 
print considerably. less. than half: the ugual 
number, and to giye them to those who will 
pay the cost of transportation. Mo 
' Mr. SHERMAN. If the Senator will say 
‘the cost of transportation’ and paper,” I 
shall bave no objection, ; 

Mr. ANTHONY. [think that had better 
come under some general system for the dis- 
tribution of documents. The Committee on 
Printing have under consideration a resolution 
submitted to the Senate by the Senator from 
Qhio, but he will need no apology for our not 
having attended to. itin the last few weeks 
when everybody has been driven so; but I 
think that the plan of distributing documents 
by sale should be a general one, and if we 
begin by sending these documents to those 
who will pay the postage on them we shall 
have some measure of the demand for the 


book, f j s 
: Mr. SHERMAN. . Well, I have no objec- 


tion. Sa 

Mr. BOREMAN. I should like to inquire 
of the chairman at what time it is probable 
these documents will he. ready for distribu- 
tion? 5 ; 

Mr. ANTHONY. Very soon. The copy 
is not all furnished yet, 

Mr. BOREMAN. The franking privilege 
extends to the. Ist of July, and this provision 
had better ‘not take effect until after that time. 

-Mr. ANTHONY... That amendment might 
be made. 

Mr. BOREMAN. Let it apply to applica- 
tions made after the Ist of July, ve 

Mr. ANTHONY. I have no objection to 


that. ; 
Mr. HOWE. I called for the yeas and nays 
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on the motion to lay this resolution on the 
table simply to get the sense of the Senate 
upon the question of printing these documents. 
I voted to abolish the franking privilege, but I 
had no idea of snatching from the reach of the 
people any of these documents. I did not 
meau, however, when I voted to abolish the 
franking privilege, that hereafter members of 
Congress should be charged with the duty of: 
peddling them. If the Senator from Rhode 
Island will incorporate in this resolution, or in 
some other, a proposition which shall print 
these documents and deny the distribution of 
them to members of Congress, or to Cabinet 
officers, or heads of Departments, but just pro- 
vide for printing and placing them within the 
reach of the people so that they can have them 
by paying the cost of transportation, or the 
cost of paper, or both, that is all I want. 

Mr. ANTHONY. That is just what I have 
done. This provision about selling them does 
not apply to members of Congress, but only to 
the Commissioner. I-do not suppose that 
members of Congress are going to send them 
to applicants who pay the postage. This pro- 
vision for supplying them upon payment of the 
cost of transportation applies to the copies that 
are given to the Commissioner. 

r. HOWE. Why do you provide for any 
for members of Congress? 

Mr. ANTHONY. Very well; I will agree 
to that if the Senator will move to strike it out. 
I have no objection to such anamendment. I 
have been trying to get a resolution that would 
satisfy the Senate generally. 

Mr. HOWE. I cannot guess what sort of 
a resolution would satisfy the Senate generally ; 
but the resolution that will satisfy me is pre- 
cisely the resolution which I understand will 
satisfy the Senator from Rhode Island and 
satify the Senator from Ohio, if I know what 
he means, a resolution which prints the docu- 
ments, puts them within reach of the people, 
and allows them to have them upon application 
for them at the cost of transportation and the 
cost of paper. 

Mr. SHERMAN. That is what I want. 

The PRESIDING OFFICER. The Secre- 
tary will report the substitute offered by the 
Senator from Rhode Island to his own resolu- 
tion. 

The Chief Clerk read as follows: 

Resolved, That there be printed five thousand 
copies of the report of the Commissioner of Agri- 


eulture for the use of the Senate, fifteen thousand 


for the use of tho House of Representatives, and 


fifty thousand for the use of the Commissioner of 
Agriculture, to be supplied gratis on application, 
the applicant to pay the cost of transportation. 

Mr. CAMERON, I move to strike out all 
that portion of the resolution which provides 
for copies for members of the Senate and 
House of Representatives, with the view of 
allowing none to be printed except those which 
are placed in the hands of the Commissioner 
of Agriculture, and then I would add to the 
resolution a provision that the applicant shall 
pay the cost of transportation and the cost of 
the paper. 

Mr. SHERMAN. 
agreed to. 

Mr. CAMERON. If you print but a hun- 
dred copies for the use of the Senate every 
Senator will be annoyed day after day with 
letters for those documents. 

Mr. SHERMAN. I trust the amendment 
of the Senator from Pennsylvania will be 
adopted, and then when we receive letters 
- requesting these documents we can send those 
letters to the Commissioner of Agriculture 
and he can send the documents. 

Mr. ANTHONY. I am content with that. 
I accept that modification. i 

The PRESIDING OFFICER. The Secre- 
tary will report the resolution as now modified. 

The Chief Clerk read as follows: 

That there be printed fifty thousand copies of the 
report of the Commissioner of Agriculture for the 
use of the Commissioner of Agriculture, to be sup- 
plied on application, the applicant to pay the cost 
of transportation and paper, i 


I hope that will þe 


“ Mr. HOWE. There is one idea I wish to 
suggest to the Senate. That resolution now 
authorizes the printing of just fifty thousand 
copies. : I can very well conceive, if you limit 
the number to fifty thousand, how some pretty 
enterprising man like myself might step in’ 
here early, take the whole edition, and have a 
monopoly of the sale. ` : 

Mr. TRUMBULL. If the Senator from Wis- 
consin will allow me, we have a statute now 
authorizing anybody to purchase documents, 
and authorizing them to be published and 
furnished to anybody who will pay for them. 

Mr. HOWE. At the cost. But here one 
man could get fifty thousand at the cost of 
transportation and paper, and the next man, 
my friend from Illinois, for instance, being a 
little slower than myself, would have to pay the 
cost of printing as well as paper. 

Mr. CAMERON. {Í do not think there will 
be much trouble about that. 

Mr. NYE. Mr. President, we are now begin- 
ning to experience difficulty from having done 
a foolish thing before, and we have just com- 
menced with our troubles in that regard. IfI 
understand the resolution as amended by the 
honorable Senator from Pennsylvania, this 
Government is to become a mere book mer- 
chant. I know of men, and so do you, sir, 
who will buy these fifty thousand copies six 
months before they are printed, and then who- 
ever gets a copy of the agricultural report will 
have to pay dearly for it; and we are to keep 
our printing machines running here for the 
profit of speculators. The farmer, for whom 
this document is printed, and who used to get 
it free, is now to become the prey of speculat- 
ing booksellers. That will be the end of the 
matter. They can get a quick ‘‘ corner’ on 
fifty thousand volumes, aad sell them for large 


profits. 

Mr. TRUMBULL. It is manifest that this 
matter has not been very maturely considered. 
There have been several suggestions in regard 
to it, and it will take a little time to frame a 
resolution that will meet what seem to be the 
general views of the Senate; and I suggest to 
the Senator from Rhode Island, as it is likely 


to take up the whole morning hour, that he 4 


let it go over till to-morrow morning or this 
evening and bring it up then. 
Mr. ANTHONY. I have no objection to 


that. 
Mr. TRUMBULL. I make the motion then 
that the report be postponed till to-morrow. 
The motion was agreed to. 


CENTENNIAL COMMISSION REPORT. 


Mr. ANTHONY. Ihave one more report 
to make. The Committee on Printing, -to 
whom was referred a resolution to print the 
report of the centennial commission have in- 
structed me to report it back without recom- 
mendation. It is a matter which the Commit- 
tee on Printing are not conversant with, and it 
is hardly proper for their consideration. - This 
is a proposition to print a large number of the 
report of the centennial celebration commis- 
sion. The report is made to Congress and 
should be printed, but this resolution requires 
the printing of thirty thousand copies for the 
use of the commission. That question the 
committee prefer to leave to the Senate. 

The PRESIDING OFFICER. The resolu- 
tion will be placed on the Calendar. 


ORDER OF BUSINESS. 


Mr. TRUMBULL. I hope now that Ishall 
be permitted to call up the motion to recon- 
sider the vote on the two per cent. bill. Let 
us take a vote upon it. ; 

Mr. SCOTT. Is the morning business 
through? 

Mr. MORRILL, of Vermont. I desire to 
make a report from a committee. 

The PRESIDING OFFICER. The Senator 
from Illinois having asked to take up the two 
per cent. bill, the Senator from Vermont ob- 
jects, morning business being still in order, 
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FARRAGUT 8TATUE. 


Mr. MORRILL, of Vermont. The Com- 
mittee on Public Buildings and Grounds, to 
whom was assigned the duty, in. conjunction 
with the Committee on Public Buildings and 
Grounds of the House of Representatives, to 
decide upon thé merits of the models for the 
Farragut statue, have directed me to report 
that they are unable to agree upon the selec- 
tion of any one which in their judgment, 
according to thé resolution, should be ‘the 
most faithful likeness in form and feature, and 
the most appropriate to commemorate the 
deeds and character of the said admiral.” 
There is a proviso to this joint resolution that 
reads as follows: 


“ Provided, That if no such models shall be pre- 
sented on or before the time designated which the 
said committee shall agree upon as a work of art 
entirely worthy as a tribute of the nation to the 
naval hero it is proposed to commemorate, they 
may reject any and all so presented, and report the 
fact to their respective Houses.” 


While the committee are ready to concede 
that there is considerable merit in very many 
of the models presented, they have not been 
able to agree that any ‘one is entirely worthy, 
and therefore report their disagreement that 
they reject the whole. 


LANDS IN MICHIGAN. 


Mr. WINDOM. I am instructed by the 
Committee on Public Lands, to whom was 
referred the bill(S. No. 1632) toamend an act 
entitled ‘‘An act for the restoration of certain 
lands in Michigan,’’ approved June 10, 1872, 
to report it back with a recommendation that 
it pass, and I ask permission to put it on its 
passage now. 

Mr. TRUMBULL. I have given notice 
that I shall object to the consideration of any- 
thing this morning until I can get a vote on 
my motion. 

Mr. FERRY, of Michigan. Will the Sen- 
ator object to a matter which is merely local? 

Mr. TRUMBULL. I object to anything 
being considered out of order, if the Senate 
will not give me consent to vote on a motion 
for reconsideration. 

The PRESIDING OFFICER. Objection, 
is made. Morning business is still in order. 


CHARGES AGAINST SENATOR CLAYTON. 


Mr. NORWOOD. I ask leave to present 
the views of the minority of the select com- 
mittee in regard to the charges against the 
Senator from Arkansas, [Mr. CLayron.] I 
move that they be received and printed with 
the majority report. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
cousent obtained, leave to introduce a bill (8. 
No. 1650) to carry into effect the treaty of 
April 28, A. D. 1886, with the Chickasaw and 
Choctaw nations or tribes of Indians; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (3. No. 
1651) for the relief of Walter D. Plowden; 
which was read twice by its title, referred to 
the Committee on Pensions, and ordered to 
be printed. 

ORDER OF BUSINESS. 


Mr. STOCKTON. I desire to ask unani- 
mous consent to take up the bill (H. R. No, 
3736) for the relief of the officers and crew of 
the United States ship Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois objects. 

Mr. STOCKTON. The Senator from Hli- 
nois will hear what the bill is before he objects. 

Mr. TRUMBULL. I have given notice 
three or four times that I should object to any- 
thing coming up by unanimous consent. [t 
makes no difference what it is. 

Mr. STOCKTON, Then I move to post- 
pone all other orders and take up this bill, 
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The PRESIDING OFFICER. That can 
only be done by unanimous consent during 
the consideration of the morning business. 

Mr. STOCKTON: Well, I will wait until 
the morning business is over. 

Mr. TRUMBULL. I move to take up the 
motion to reconsider the vote by which the 
two per cent. bill, as it is called, was rejected. 

Mr. BAYARD. Are resolutions in order? 

The PRESIDING OFFICER, Resolutions 
are in order. 


ARMY OFFICER IN SOUTH CAROLINA. 


Mr. BAYARD. I submit the following res- 
olution: 

Resolwed, That the President be, and hereby is, re- 
quested to inform the Senate whether any commis- 
sioned officer of the United States Army, while on 
duty in the State of South Carolina, has received or 
attempted to procure payment of any money or 
other valuable consideration from the Legislature 
of said State, or endeavored to procure legislation to 
that effect, as a compensation or reward to him for 
services performed in the line of his duty as an offi- 
cer of the Army or otherwise; and whether any such 
officer, while so stationed and on duty, has been 
admitted to practice at the bar of said State, and 
has actually practiced thereat for his personal emol- 
ument, while receiving pay as an officer of the 
Army; and whether such officer is now on duty in 
said State, and if detached from his regiment, for 
any and what service or purpose, f 

I offer the resolution in the interest not only 
of the character but of the efficiency of our 
Army, and also in some degree for the protec 
tion of the people of the State of South Caro- 
lina. Ihope there may be no objection, as it 
is a resolution calling for information only, to 
its being adopted now. 

Mr. TRUMBULL. I must object until I 
get a vote on the other question, because I 
have been appealing to the Senate all the 
morning to take up the question and give us a 
vote on it. 

Mr. BAYARD. Itis nota matter of legis- 
lation, but simply a call for information. 

Mr. TRUMBULL. I know it is not, and I 
should have no sort of objection to it. 

Mr. BAYARD. I will endeavor to call up 


the resolution as soon as the morning business 


i3 over. 
Tke PRESIDING OFFICER. The res- 


olution will lie over. 
CLERKS OF COMMITTEES. 


Mr. RAMSEY submitted the following res- 
olution, which was read twice, and referred 
to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, 
and he is hereby, authorized and ordered to pay the 
clerks of the several standing committees of the 
Senate, their usual per diem compensation from the 
Ist to the 3lst day of March, inclusive. 


TWO PER CENT FUND. 
The PRESIDING OFFICER. If there be 


no further morning business, the motion of 
the Senator from Illinois [Mr. TRUMBULL] is 
now in order. 

Mr. TRUMBULL. On that I ask forthe yeas 
and nays, so that we may have a test vote on it. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. Mr. President, 
I confess my surprise that this motion is now 
made to the Senate. We are almost in the 
closing hours of this session, with a vast 
amount of business unfinished, with appropri- 
ation bills pending, so that we are taxed to 
our utmost strength and endurance in attend- 
ing the meetings of the Senate. Within the 
last ten days of this session this measure has 
already occupied three days of the precious 
time of the Senate. Ido not, if it is called 
up, intend to discuss the question any further ; 
Dut I am frank to say that there are at least 
two members of the Senate who have told me 
that they did expect to discuss that question, 
and there is no telling if we take up that meas- 
ure but that it may consuméat least one of the 
two remaining days. Jonly state that informa- 
tion which I have’had. 

Mr. TRUMBULL. Then let the Senate 
reject the reconsideration. : : 

Mr. FRELINGHUYSEN. It isa question 
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which the Senate ought not to act hastily upon. 
It comes before the Senate with the opinion 
of the Judiciary Committee, to which it was 
referred, againstit. It proposes takinga large 
amount of money from the Treasury. Itisa 
most injurious precedent for the Senate to set, 
and I trust that the Senate will notnow take up 
that measure, but if it is ever to pass, let it 


i be renewed at the next session of Congress, 


where with deliberation and at our time we 
may consider it. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois to 
proceed to the consideration of the motion to 


| reconsider. 


Mr. EDMUNDS. I confess that I am a 
little surprised, though not perhaps as much 
so as I ought to be, that the Senator from Ili- 
nois and his associates, friendly to this two 
per cent. bill, after having had a three days’ 
trial and a fair discussion and a full oppor- 
tunity to make their views known, when every 
Senator was advised that the bill was before 
the Senate for action, and could therefore be 
here to vote upon it, and having ample notice 
of it had a fair vote upon the merits of the 
question and been defeated, should now, 
without any previons notice, and in the morn- 
ing hour, and on the last week day but one of 
the session, undertake to take up this bill for 
consideration again. 


It seems to me, with all respect to my. 


honorable friend from Illinois, that this is 
not the fair thing to do. I know that he is 
the only competent judge of what is fair for 
him; but I am the only competent judge of 
what is fair toward me; and of what is fair 
toward other Senates they are the competent 
judges in respect to a measure of this kind ; 
and yet as I say, speaking to gentlemen who 
have voted for this bill, who believe in it, it 
does not appear to me to be the right thing 
to do to take up a question of this kind with- 
out any previous noticeso that the judgment 
of the Senate may fairly be taken upon it, in- 
stead of unfairly, as it might happen, when 
Senators are absent, in the pressure of their 
absence now, not knowing that it was to be 
taken up. : 

Ido not remember, in my short legislative 
experience, of an effort of this kind being 
made under such circumstances, or anything 
like it. Perhaps the Senator from Illinois can 
tell us of some such case, but I do‘not believe 
he can. If this bill had been defeated ata 
time when the Senate was thin, and when it 
was not expected that the bill would be taken 
up, if its enemies had defeated it by any prac- 
tice or course of proceeding that had not given 
its friends fair notice that it was to be brought 
to a test, there would be some justification for 
undertaking to get it up and to retry the ques- 
tion that we have decided; but that is not the 
case. The case is the reverse. The friends 
of this bill having, upon a fair opportunity, 
failed to succeed in convincing the Senate that 
it was right, now, without any notice to the 
majority of the opponents of the bill, the 
friends of it presumably being all here, to 
move to take it up now is, as it appears to me, 
a thing that the Senate ought notto do. It 
appears to me that the friends of the bill ought 
not to do it. It appears to me that it would 
make a precedent which in this body of regu- 
lar and calm proceeding, and where such judg- 
ments are thought not to be properly taken, it 
is not the thing that ought to be done. 

The VICE PRESIDENT. The morning 


| hour has expired, and it becomes the duty of 


the Chair to call up the unfinished business 
of yesterday, being the sundry civil appropria- 
tion bill, and the question is on concurring in 
the amendment made as in Committee of the 
Whole with reference to improvements in the 
city of Washington upon which the yeas and 
nays have been ordered. 

r. TRUMBULL. I suppose that the Sen- 
ator from Vermont has accomplished his ob- 
ject by talking out the morning hour so that 


another subject would come up. He speaks 
of snap judgments, of unfairness, of a want 
of notice. Why, Mr. President, the. motion 
to reconsider this vote was made immediately, 
several days ago. He says he had no notice 
of it. It is an extraordinary thing, he thinks, 
to move to reconsider a vote of the Senate, 
and the Senator has not. known of it! Why 
it is strange how thé mind of the Senator from 
Vermont is warped in reference to measures 
in which be seems to take an interest... He 
says that this bill was disposed of in a full 
Senate.. Why, Mr. President, a third of .the 
Senate were absent when the.matter was called 
up. The Senate.is pretty full this morning. 
A motion was entered days ago to reconsider 
the vote by which the bill was defeated by a very 
close vote, there being, I think, not more than 
two or three difference. That motion was 
entered, and I ask to have it.called up and the 
vote taken to see whether we will reconsider 
or not. If we do, we may have another vote 
upon it. - 

He says it was fully discussed for three days. 
Then the Senate, 1 suppose, is prepared to 
vote; and we could have voted and disposed 
of the bill in the morning hour. That was why 
I moved to take it up. : 

Now, Mr. President, it will be observed that 
notice was given. It will be observed that it 
is not an unusual thing to move to reconsider 
a vote. Itwill be observed that nearly a third 
of the Senate was absent when the vote was 
taken. And yet this is so extraordinary that 
the Senator from Vermont talks about it as a 
snap judgment and unfair! I should be sorry 
to do anything unfair in the Senate; I should 
be very sorry, I think, to do anything looking 
like taking a snap judgment upon anybody ; 
and I submit to my friend from Vermont that 
if he will reflect a moment he is hardly justi- 
fied in making these remarks, which leave an ` 
imputation that I think the Senator from Ver- 
mont would be unwilling to make. I thivk he 
would hardly be willing to stand by the im- 
putation which such remarks are calculated to 
cast upon a brother Senator. I was uncon- 
scious certainly of any desire to do anything 
unfair toward that Senator or any one else, and 
especially toward the Senator from Vermont. 

This motion to reconsider was not made by 
me. I tried to have it called upyesterday and 
saw the Senator from Louisiana who made the 
motion [Mr. West] and asked himif he would 
not call it up; but other business intervened, 
so that it was impossible to get it up, and this 
morning being near the close of the session 1 
tried to get itup. Now I suppose the Senator 
from Vermont has accomplished his object. by 
talking until the hour arrived when the ap- 
proptiation bill came up. As soon as the appro- 
priation bill is through, I will renew the mo- 
tion, if I can get the floor, to take up this two 
per cent, bill. I hope now I have given notice 
that Ishall not be charged with doing it with- 
giving notice. : 

Mr. EDMUNDS. The Senator from Hili- 
nois could not have paid very close attention 
to what I did say, or he would not have made 
the reply that he has made; and it comes with 
rather a poor grace from him, feeling that he 
ought to resent some imputation which he 
thinks I made upon him by merely stating a 
fact, to begin his observations by declaring 
that I had accomplished my object in talking 
against time until the morning hour had ex- 
pired. Let me tell my honorable friend that 
he is mistaken. I do not wateh the course 
of time perhaps so carefully as the honorable 
Senator from [Illinois does. I did not know 
that the morning hour had expired. Iwas not 
looking at the clock ; I was looking the other 
way, and I confess to the honorable Senator 
that I had not thought of that subject at all. I 
had thought of the extraordinary nature of his 
proposition, made still more extraordinary by 
the method which he now undertakes to adopt 
to escape from the just inference which the 
facts developed relating to this proceeding. 
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He says that notice was given. What kind 


of a notice? - Why, a motion to reconsider was | 


entered. We all know that it was entered on 
the next day. That, then, went upon the Cal- 
endar, like other subjects, for consideration. 
What notice was given that the Senator in- 
tended to move this morning to proceed to the 
consideration of that subject? None. But he 
does tell us that in the heat. 6f his zeal, he 
went privately to the Senator who made the 
motion to reconsider, yesterday, andasked him 
to call it up, but he did not. Why did not the 
Senator stand up in-his place in the Senate 
yesterday, and tell the Senate that to-day or 
to-morrow, oratany season named in the future, 
if it were not more than two hours, he would 
move to proceed to the consideration of that 
motion? — Perhaps he can tell us why he did 
not. I'make no imputation against my honora- 
ble friend. I only state the fact he has stated, 
that instead of telling the Senate that he would 
move to proceed to the consideration of this 
business he went to the honorable Senator 
from Louisiana and asked him to move it and 
itwas not done. So to-day he feels justified in 
saying that was notice to all of us. 

Mr. SPRAGUE. I rise to a point of order. 
I submit that this debate is not in order. 

Mr. EDMUNDS. Iwill submit to the point 
of order when it is decided. 

The VICE PRESIDENT. The question 
on the appropriation’ bili is on concurring in 
the amendment made as in Committee of the 
Whole in regard to the appropriations for the 
District. The Chair is informed that there is 
no pending motion, although the Senator from 
Illinois indicated his intention to make a mo- 
tion. 

Mr. TRUMBULL. The appropriation bill 
is pending, and T suppose ihis is a discussion 
of that bill; : 

Mr. EDMUNDS. That is what Iam speak- 
ing on, and what my friend was speaking on. 

Mr. COLE. The question ig on concurring 
to the amendment upon the appropriation bill, 
on which the yeas and nays have been ordered. 

Mr. EDMUNDS. And it is on that motion 
that I am ‘addressing the Senate. I am sur- 
prised that my friend does not see it. 

Mr. COLE, I knew my friend from Ver- 
mont was in order allthe time. He always is. 

Mr. EDMUNDS. I will end this business 
by saying that I had finished everything that 
l was desirous of saying before my friend from 
Rhode Island rose to make his point of order. 


THE SHIP WYOMING. 


‘Mr, STOCKTON. I move to pass over the 
present and all prior orders, and take up 
House bill No. 8736, being a bill for the relief 
of the officers and craw of the United States 
ship Wyoming. ao 

The VICE PRESIDENT. The Senator 
from New Jersey moves to postpone the appro- 
priation bill’ and’ aH prior orders for the pur- 
pose of considering the Wyoming bill. 

Mr. STOCKTON. Is it in order for me to 
make a remark on that subject ? 

The VICE PRESIDENT. The appropria- 
tion bill being before the Senate, speeches are 
limited to five minutes. 

Mr. STOCKTON. Ishall not occupy five 
minutes nor perhaps one fifth of that time; but 
I desire'to remind the Senate that I have been 
out of the Chamber for between two and three 
weeks, utterly unable to call up this bill that 
was in my hands and which I should have 
called up and attended to but that I was occu- 
pied on committee duty, kept there by the Sen- 
ate. Ihave tried to get the Chair to see me 
when I rise morning after morning, but the 
Chair never sees me, [laughter,] but always 
looks over my head and all around; and no 
matter who is in the Chair, for some reason 
the gentleman wks happens to be there is ob- 
livious to the fact that I rise. And when I do 
get an opportunity to make my motion, the 
Senate will noj take up the bill that [ask them 
to take up. 


I have twice already satisfied the Senate 
that this bill is right.- i know that there are 
not five men in the Senate who will vote 
against the bill when it comes up. The simple 
question is whether out of a fund now amount- 
ing, with interest, to nearly a million dollars 
which has been covered into the Treasury, 
$125,000 shall be paid to the survivors of 
those who earned the fund and the widows and 
orphans of those who are dead. The question 
what shall be done with the fund which has 
been raised and asked hereis a question which 
I do not enter into all. On that point I mean 
to leave my mind open to hear the discussion 
when the proper time comes, Whether. or 
not it is to be given back to the Japanese, is 
not a question that has anything to do with 
this claim. This question is whether you will 
compensate those who earned the fund and 
do them justice. 

This is the third time I have risen to make 
a personal appeal to the Senate in this behalf. 
I only ask them for a vote-on the bill. That 
is all I ask ; and let the gentlemen vote asthey 
please. Certainly an appeal of this kind coming 
from the source it does, coming from those who 
earned this money and who are entitled to it, 
coming from the widows of those who were 
killed in the very action that secured it; cannot 
go unheeded, 

I beg the Senate for a vote. Have I not a 
right to ask that? Thatis all Task, Mr, Presi- 
dent. All I ask of you and of the Senate is 
simply to take the vote, and let gentlemen 
vote as they please ; but let us bring the bill 
up now. It has passed the House and you can 
pass it now in two minutes if you will just 
give me a vote. i 

Mr. STEWART. Irise to ask unanimous 
consent. ` 

Mr. STOCKTON. Tasked unanimous con- 
sent in the morning hour and the Senator 
from Illinois objected, and now I have to make 
this motion to bring the billup in this way. If 
that is objected to, I beg unanimous consent. 

The VICE PRESIDENT. The Senator 
from New Jersey asks unanimous consent that 
the Wyoming bill may be taken up and voted 
upon without debeate. Is there objection? 

Mr. COLE. I will give my consent after 
the apropriation bill is through. . 

‘Fhe VICE PRESIDENT. The question 
recurs on the motion of the Senator from New 
Jersey to postpone the appropriation bill and 
other orders for the purpose of considering 
the Wyoming bill. Ifthe Chair may be so far 
indulged, he will state that the Senator from 
New Jersey has shown that three times he has 
had au opportunity by somebody recognizing 
him to appeal to the Senate in regard to this 


bill. 

Mr. WRIGHT. I certainly do not antag- 
onize the mcasure of the Senator from New 
Jersey, but I want to say one thing. If the 
Senate shall proceed at this time to consider 
that bill in view of the claim that I have upon 
the Senate in connection with a small local 
bill, F shall feel that they will have been unjust 
to me and to the bill in my charge. The Sen- 
ator from New Jersey is in precisely the same 
position that Iam, and that I have presented 
to the Senate more than once, and the Senate 
has persistently refused to take up the bill 
that I insisted upon, I giving asa reason that I 
was absent upon committee duty, just as the 
Senator has been. Now, if the Senate’ shall 
take up his bill and refuse to take up the bill 
which I have pressed on them and which can 
be passed in two minutes at any time, I shall 
feel that they have been greatly unjust to him 
and to that bill. If this appropriation bill is 
to be laid aside, and it can be understood that 
I shall have the same chance as the Senator 
from New Jersey and we can get both bills 
through, I will not object; but I shall object 
to laying aside the appropriation bill ‘for the 
purpose of taking up his bill and then cutting 
me off on the other bill. What I want is to 
be treated fairly in reference to that bill. 
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The VICE PRESIDENT. The question is 
on the motion of the Senator from New Jersey: 

Mr. STOCKTON. The Senator from Iowa, 
I have no doubt, has a bill that ought to be 
called up, and it will give me great pleasure, 
if it isa righteous bill that he is advocating, 
to vote for it when it does come up; but I 
know of no way in which he can get his bill up 
except on the principle I now advocate. What 
is that? It is that when the Senate are told 
in one case in a session that a gentleman 
has an important duty which keeps him away 
from the Hall and has charge of a measure in 
which many people are interested, and he asks 
the Senate because he has been out of the 
Chamber and been unable to attend to it to let 
it come up by unanimous consent, it shall be 
considered. j 

I know of no other way in which such business 
can be done. If the Senator from Iowa has a bill 
of that kind and he will waive his objection to 
this, I shall be most happy to go for his billif he 
simply shows me and shows the Senate that it 
has these righteous claims on our attention that 
this bill has. This bill has passed the House; 
it is a bill the principle of which has passed 
the Senate, and the bill is really the law of the 
land by the votes of the representatives in 
Congress now, and the simple fact is that I 
ask that Congress shall not adjourn without 
passing the bill into the forms of law. I do 
no not wish to seeit lost for want of time. 

Mr. HAMLIN. I shall not at any proper 
period interpose any objection to this bill 
coming up; but I have been more than amused 
at the earnestness with which the gentleman 
has harped on¢this subject. Why, sir, he will 
make it more famous than the English pòet 
has made the beautiful valley of that name. 
I only want to say to him that when the bill 
does come up it will elicit discussion, because 
there are Senators on this foor who do mean 
that the fund out of which you propose to pay 
that money shall not be fished away fot such 
a purpose; that it is money which ought to 
come out of the Treasury of the United States 
and not from that fund. That is what we 
mean. But yet to get rid of the many impor- 
tunities of my friend, I shall certainly join with 
him to get up the bill at the proper time, for 
we shal] hear him here daily in the earnest 
language of Waldegrave to Gertrude, in that 
beautiful poem: 

" Flower of my life, so lovely and so lone!” 

(Laughter. ] 

Mr. CORBETT. Mr. President, I feel it 
my duty, as the chairman of the Committee on 
Commerce is absent from his seat, to give notice 
that the Committee on Commerce have re- 
ported the appropriation bill for rivers and 

arbors and propose to proceed with that bill 
immediately after the disposition of the pend- 
ing appropriation bill. : 


Mr. WRIGHT. I think the Committee on 


‘Appropriations will bear me witness that I 


have not undertaken unduly to interfere with 
the hearing of bills from that committee. I 
have consistently, as I think, withheld any in- 
terference with their action. Now I propose 
to vote against this motion notwithstanding it 
will perhaps tend to get up the bill that I feel 
so great an interest in, and F shall vote against 
the proposition to lay aside the appropriation 
bills because I think they are of paramount 
importance and ought to be passed. In doing 
this I think I shall have some claims upon 
that committee and upon all Senators to give 
me a hearing at a proper time; as I believe I 
can dispose of my bill in a few minutes. I 
think it is due to the business of the country ` 
and of the Senate that we should dispose of 
the appropriation bills and not take up time in 
discussing questions of the order of business, 
but go to them at once and get them out of the 
way. 
Mr. COLE, It is my real opinion that 
there will be an opportunity for the considera - 
tion of the bills of the Senator from Iowa and 
other Senators after we get through with the 
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pending and pressing appropriation bills. Al- 
low me to state that- this sundry civil bill has 
passed in Committee of the Whole. It has 
been reported to the Senate and every amend- 
ment concurred in, with a single exeeption, 
and upon that the yeas and nays have been 
ordered and the call is now pending. Let us 
vote upon that, and I am not aware that there 
will be any other amendment of consequence. 
Letus get through with the bill in time, and 
there will be, in all probability, not only room 
for the river and harbor bill, which will not 
take very long, but time too for other business. 

Mr. STOCKTON. I made a motion 

The VICE PRESIDENT. The Chairthinks 
the Senator’s five minutes have expired. 

Mr. STOCKTON. ` Isimply desire to recall 
the Chair‘to the motion I made. I made a 
motion to set aside thé pending and all prior 
orders and to take up the Wyoming bill. -F 
desire to say that the gentlemen on the other 
side have a great advantage over us here in 
some instances; that is, they talk in a toneof 
voice which we cannot hear one word of. Thus 
the poetry of the chairman of the Committee 
on Appropriations, the Senator from Califor- 
nia, [Mr. Cors, } and the beautiful prose of 
the Senator from Maine [Mr. HAMLIN] are 
equally alike lost over here. It is quite likely 
if we could hear it we might reply to it; but 
being utterly unable to hear it, we shalt have 
to wait for to-morrow’s Globe to know what 
we have to reply to. 

Mr. HAMLIN. I want to make one more 
quotation from that poem to which I have 
already alluded, and it is that which alludes 
to music, and the Senator’s voice here reminds 
me of it: 

“And now suspended was the pleasing din, 

Now from a murmur faint it swelled anew 

Like the first note of organ heard within 
Cathedral aisles ere yet its symphony begin.’ 

{ Laughter. } 

The VICE PRESIDENT. The question is 
on the motion of the Senator from New Jersey 
to postpone the appropriation bill for the pur- 
pose of considering the Wyoming bill. 

Mr. STOCKTON. Under the cireum- 
stances, I withdraw the motion. 


CIVIL APPROPRIATION BILL. 


The VICE PRESIDENT. The bill (H. R. 
No. 3921) making appropriations for sundry 
civil expenses of the Government for the fiscal 
year ending June 30, 1874, and for other pur- 
poses, is before the Senate; and the question 
is on concurring in the amendment made as in 
Committee of the Whole, to insert the follow- 
ing clause after line twelve hundred and forty- 
four: 


To complete improvements of streets and avenues 
now in progress opposite and around Government 


property, $913,497 26: Provided, That all payments f 


made under these appropriations shall be made only 
upon vouchers approved by the officer in charge of 
the public buildings and grounds of the District. 


The question being taken by yeas and nays, 
resulted-—yeas 40, nays 9; as follows: 

YEAS—Messrs. Anthony, Blair, Buckingham, 
Caldwell, Cameron, Carpenter, Cole, Conkling, Cor- 


bett, Cragin, Davis, Fenton, Ferry of Michigan, 
Flanagan, Frelinghuysen, Goldthwaite, Hamlin, 


Harlan, Hill, Howe, Kelly, Morrill of Vermont, [ 


Morton, Norwood, Nye, Pool, Pratt. Ramsey, Ran- 
som, Rice, Sawyer, Schurz, Scott, Sherman, Stew- 
art, Stockton, Tipton, Vickers, Wilson, and Win- 
dom—40. y 

NAYS—Messrs, Boreman, Casserly, Cooper, Ham- 
ilton of Texas, Hitchcock, Robertson, Saulsbury, 
Stevenson, and Wright-—9. 

ABSIUNT—Messrs. Alcorn, Ames, Bayard, Drown- 
low, Chandler, Clayton, Edmunds, Ferry of Con- 
necticut, Gilbert, Hamilton of Maryland, Johnston, 
Lewis, Logan, Machen, Morrill of Maine, Osborn, 
Patterson, Pomeroy, Spencer, Sprague, Sunaner, 
Thurman, Trumbull, and West—24. 

So the amendment was concurred in. 


Mr. CONKLING. On page 41 of the bill 
is an amendment standing in italics touching 
the Bureau of Engraving and Printing of the 
Treasury Department. It was concurred in 
in Committee of the Whole, and the Senate 
agreed to it. I move to amend it by adding 


+ 


at the end of line nine hundred and eighty- 
eight these words: : 

Provided, That nothing herein shall be held to 

add to the classes of work now done by said Bureau 
of Engraving and Printing at Washington. 
. I have shown the amendment to the chair- 
man of the Committee on Finance [Mr. SHER- 
MAN] and my honorable friend from Vermont, 
[Mr. MORRILL] It has been considered by 
them, and I believe there can be no objection 
to it. It simply relieves the original amend- 
ment of a possible understanding. which is 
not designed by those who reported it, and 
therefore I suppose there will be no objection 
to the adoption of this proviso. 

Mr. COLE. L think there is ébjection to its 
adoption. The very object of the construction 
of this building is that the printing of the Gov- 
ernment may be done in the Department of 
the Treasury. The proposition of the Senator 
from New York would come very well next 
year. This, building will not be occupied or 
constructed before that time. It certainly will 
not interfere with the printing that is now done 
in Philadelphia, New York, or anywhere else 
until next year, and I think the proposition can 
be discussed at that time whether some of it 
ought to be done elsewhere than here. 

Mr. MORRILL, of Vermont. I do not 
think there will be any objection to this, It 
cannot be possible that we propose to establish 
a great printing and engraving bureau here 
at Washington. It is only to do the business 
that is found to be absolutely indispensable at 
the Treasury Department. Ido not think there 
is any disposition on the part of the Treasury 
Department to magnify their office, and I am 

| quite willing, so far as I am concerned, that 
they should be confined within their present 
imits. 

Mr. COLE. That great Printing and En- 
graving Bureau is precisely what we have now 
and what we are providing for by this appro- 
priation. We propose to erect a building two 
hundred and fifty feet long by seventy-six feet 
in width, for the accommodation of precisely 
that large bureau. I suppose while we have 
paper money and stamps of various kinds, it 
will be necessary to keep up such an estab- 
lishment. While we collect the revenue by 
stamps, they will have to be printed; and it is 
more economical, in my judgment, to have it 
done by the Government in the Department 
than to have it done outside. 

Mr. CONKLING. My friend from Cali- 
fornia has a very faithful; although somewhat 
chronic and uniform, way of objecting.to every- 
thing which interferes in any way with what 


he has proposed ; and therefore I wish to at- | 


tribute his present attitude to that habit, be- 
cause I have denied strongly, when I have been 
told that underneath these words is covered up 
a scheme to draw into one general receptacle 
all of the printing and engraving and to strike 
down those checks which experience has estab* 
lished by locating one process in one place and 
another process in another place in order that 
the very separation of them: might lead to 
security—I have denied that that was the 
design. I shall feel warranted in still denying 
it, because I think from the zeal and habit of 
my friend in vindicating precisely what he 
reports comes his objection, rather than from 
any design on his part to promote this pro- 
posed scheme, i 

I am quite confident from having talked 
with the chairman of the Committee on Fi- 
nance and the Senator from Vermont, this 
! subject having been considered by that com- 
| mittee, that the whole purpose of this amend- 


i ment was to provide a place where, taken out 
| of the Treasury building where it is inconven- 


ieni and damaging, the present work might | 


|| 


goon. Therefore I have offered words simply 
from the appearance or the supposed appear- 
ance that it has worn to some persons outside 
who looking on bave called my atteution to 


| to define that meaning, simply to relieve this 


thisdanger:; 2Ang- T hops my honorable friend 
from California will pot -undertake:to commit 
the‘Senate at this titie to restoring what used 
to be here once, enlarged arid improved, and 
having all notes and evéty valuable security 
liable to-be counterfeited: to:be stamped-if by 
one process ‘and committing the whole thing to 
one man, whoever he-may be, and to the med 
that he employs. It is safe now; and:whena 
ever the timé coniés that we want to charge it 
let us také- it up and'do. it knowing what:we 
are doing, and‘not be'drawn into it by an 
item in an appropriatibw bill which nobody 
supposed to meari'this, which is not intended 
to mean this, and which' my friend gives the 
caste to that he does by making this: objection: 
Mr. COLE. The Senator:has not been ins 
terrogated on this’ sitbject-by me; nor has he 
expressed his views upon it to me} nor did I 
know-that he had to anyother person: Eaap* 
posed, however} that the’ object waste’ con- 
tinue the present system of-printing in patt 
the United ‘States notes ‘and bank notes in 
some other place thanzthe Treasury’ Depart: 
ment, in order, as-is stated by the Senator, 
that a proportion of the work may be done in 
one place outside ofthe Treasury Department 
and another portion in the Treasury Depart- 
ment, and in that way, as: is. urged, avoid the 
possibility of counterféiting, the two processes 
being separated by two- or three hundred miles: 
I suppose it is possible to procure the United 
States printing of these notes iù the Treasury 
Department, and checks and restraints ‘may 
be adopted there. i pa Ri 
I believe one reason why'a portion of the 
work is done outside, is because there’ is- riot 
room now inthe present Treasury ‘building; 
but that deficiéney we hope to--correct by the 
erection Öf this large building for all the en- 
graving and printing: for the Government. I 
do not want to see a proposition adopted ‘here 
which will seem to bind the Government: ih 
favor of doing a portion of thid work at some 
place distant from herë, in New York city. I 
do not wish to see that done. I believe this is 
not the proper place to have thatmatter settled 
and I hope it may not be on this bill. i 
Mr. BUCKINGHAM. I hope the amend- 
ment will be adopted. I can seei no objection 
toit and I am perfectly satisfied that no busi: 
ness like this can be transacted unless we have 
al the checks which are necessary to: prevent 
raud. 5 ae f e Blast le big $ 
Mr. BAYARD.: F cannot imagine: why this 
amendment should:not be adopted: Itis:ong 
of those. palpably necessary things that: sheuld 
commend themselves: at onee. ` When:: the 
country has beet committed to a:system. of 
stamping paper which has no value- as motey 
and which derives its entire currency: abd 
credibility by its merg authenticity and not at 
all. by its value, it is necessary that theresliould 
be ‘every reasonable check.placed upon the 
possibility of currency being issued which. is 
not actually verified by the. proper officers of 
the Government. The great danger of the 
absence of money of intrinsie value in. circula- 
tion is the facility.of counterfeiting. ./While 
you have money in the shape: of actual coin, 
which you can test by acids, by weight, and 
by other methods, counterfeiting. can: be 
arrested ; but when you come to the printing 
of paper, the mere juxtaposition of lampblack 
and rags, then yow do need every check that 
is possible for the purpose of preventing fraud 
being perpetrated upon the public. oa 
If, therefore, this amendment shall look to a 
continued separation of the processes, or the 
partial processes through which this paper cut- 
rency must go before it is delivered to the pab- 
lic, and those partial processes, being completed 
at different points, shall establish checks upon 
the possibility of its getting into use. without 
due authority, do not let us neglect anything 
that can tend to that greater security, . I be- 
lieve the amendment to be wise: 1 gave it 
elsewhere as I gave it here, my support, believ- 
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ing that the building in which this paper isnow 
printed: is actually. injured by the vibration and 
perturbation eaused by the, presence there of 
printing. machinery and steam-engines. They 
ought to be out, Bat at the same time, when 
we give that: advantage, let not the public lose 
the. other of the-additional security to them. by 
having different processes performed at differ- 
ent-points. } ¿ Pe 
- Mr. SHERMAN. Notwithstanding the 
astuteness of my friend from (alifornia, I 
cannot see any objection to this amendment. 
The purpos¢. of: the Gommittee.on Finance 
was simply to provide a.place where all the 
work that is-now authorized to be done by law 
in-the. Treasury. Department may be done in a 
separate building, : Upon that question we 
were. Unanimous and clear that the present 
printing operations going on st the Treasury 
lepartment should not be continued there, 
that they were injurious to the building and 
should be continued glaewhere. The amend- 
ment of the Senator from New York does not 
changeithat.in the least. If, by the law now, 
any kind of engraving can be done in the 
Treasury Department, then by the new law 
the same kind of work can- be done in the new 
department of engraying and printing. 

If Senators.suppose this amendment will do 
any great good, I think they will be mistaken ; 
but Í seenoharminit. Asa matter of pru- 
dence, in my judgment, the work of engraving 
a bank, bill ought not to be done in one estab- 
lishment or in one building or in one place or 
by the same people. The greater number of 
persons you bate whose work is necessary to 
contribute to the completion of a perfect bill, 
asa matter of course the greater safeguards 
you have against counterfeiting. 

But this proposition to build a, new printing 
establishment does not at all change the law 
in that particular or affect it in the slightest 
degree.. Therefore I see no objection to the 
amendment, and I see no great good in it. It 
is not a matter of much moment at all. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
York. : ; 

The amendment was agreed to. 


- Mr. SHERMAN. I am directed by the 
Committee on Finance to report an amend- 
ment to this bill, to come in at the end, pro- 
viding for Assistant Treasurers in the cities 
of Chicago and Cincinnati. The amount of 
mouey now collected and deposited there, 
being mostly internal revenue receipts, amounts 
to $20,000,000 in each city ; consequently, the 
receipts and disbursements in each of these 
cities amount to over $40,000,000 a year. 

The Secretary of the Treasury urges the es- 
tablishment of sub-Treasuries in both these 
cities on the same principle adopted at the 
last Congress in regard to the city of Baltimore. 
The increased cost in each city will be $5,000 
s year} and the increased security may amount 
to hundreds of thousands of dollars. The 
amount of deposits of one of these depositories 
averages from four to six millions constantly. 
dt is therefore deemed important to the public 
service that there should be independent offi- 
cers other than the collectors of customs in 
these cities. The Committee on Finance have 
instructed:me to report this amendment to this 
bill, and I send up the letter of the Secretary 
of the Treasury to accompany the amendment. 
’ The Chief Clerk read the amendment, as 
follows: 


Src. +. That there shall be appointed an Assist- 
ant Treasurer of the United States, to be located in 
the city of Cincinnati, in the State of Ohio, and one 
to be located in the city of Chicago, in the State of 
Illinois; and such Assistant Treasurers shall be ap- 
pointed in like manner, for like time, and be sub- 
ject to all the provisions of law to which the other 
Assistant Treasurers of the United States are subject. 


Sec: —. That there shall be prepared within the ` 


custom-house of the city of Cincinnati, in the State 
of Ohio, and within the custom-house to be erected 
in thecity of Chicago, in the State of Illinois, suitable 
and convenient rooms for the use of the Assistant 
Yreasurers heroin authorized, and sufficient and se- 


cure fire-proof vaults and safes for the safekeeping of: 
the public moneys collected and deposited with them ; 
end the said Assistant Treasurers shall have the cus- 
tody and care of said rooms, vaults, and safes, re- 
spectively, and of such other rooms, vaults, and safes 
as. may be temporarily assigned to them, or either of 
them, by the Seeretary of the Treasury, and of the 
ublic moneys depositedtherein; and they shall per- 
‘orm all the duties required to be performed by other 
United States Assistant Treasurers in referenco to the 
receipt, safe-keeping, transfer, and disbursement of 
such moneys: Provided, That the rooms, vaults, and 
safes now used by the United States designated de- 
positaries at Cincinnati, Ohio, and Chicago, Illinois, 
shall be set apart for the purposes named in this 
section, as far and as long as they may be applicable 
and convenient. . n 
Src.—. That upon the appointment and qualifi- 
cation of said Assistant Treasurers the Secretary of 
the Treasury shall revoke the designations as de- 
positaries of the United States of the surveyor of 
customs at Cincinnati and the collector of customs 
at Chicago, and shall direct tho transfer of all the 
books, accounts, vouchers, property, and public 
moneys in the offices of the said depositaries to the 
offices of the said Assistant Treasurers, respectively. 
Ssc.—. That the Assistant Treasurers authorized 
by this‘act to be appointed shall receive a salary of 
,000 each per annum, to be paid quarter yearly at 
the Treasury of the United States, which shall bein 
full for -all their services; and a sufficient amount 
to pay said salary until June 30th, 1874, is hereby 
appropriated. g 
Sro. —. That the Assistant Treasurers herein pro- 
vided for, may, with the approval of the Secretary of 
the Treasury, appoint thesame number of clerksand 
messengers in their respective offices, and at the same 
compensation as is now provided by law for tho 
offices of the United States depositaries at Cincin- 
nati and Chicago respectively ; and all unexpended 
balances of money heretofore appropriated, or that 
may hereafter be appropriated, for the payment of 
the clerks and messengers in the office of said de- 
positaries, shall be applied to the payment of the 
clorks and messengers appointed in tho offices of the 
Assistant Treasurers created by this act. x 
Sec. —. Thatthereshall beappropriated and paid. 
out of any money in the Treasury not otherwise ap- 
propriated, the sum of $5,000. to be expended under 
the direction of the Secretary of the Treasury, in 
such repairs and additions as may be necessary to 
put in good condition, for immodiato use, tho offices,” 
rooms, vaults, and safes herein mentioned, orsuch 
others as may be temporarily assigned to the Assist- 
ant Treasurer at Chicago, Illinois, und in the pur- 
chase of any necessary additional furniture and 
fixtures, and in defraying any other incidental ex- 
penses necessary to carry this act into effect. 


Mr. COLE. I feel obliged to object to that 
amendment as beiug a legislative provision, 
and not relating directly to any appropriation 
in the bill; and I will remark here that I pre- 
sume it may be a meritorious proposition and 
one that will meet with favor eventually, but 
it ought not to pass at this time, for the reason 
that it makes provision for fitting up offices 
for many officers who will be provided for in 
the new buildings that are in process of erec- 
tion, and by the time they are completed we 
shall have obviated the necessity of fitting up 
establishments for them specially. 

The VICE PRESIDENT. The Chair will 
state to the Senator that if he makes the point 
of order against the amendment its merits are 
not subject to debate. 

Mr. COLE. I raise the point of order. I 
wish to remark, too, that if it goes on the bill 
there is nothing in the way of the whole Cal- 
endar going on the bill. 

The VICE PRESIDENT. While the Sen- 
ator from Ohio was speaking the Chair was 
examining the bill, and he finds under the head 
of Treasury Department’’ some four pages 
in regard to life-saving stations, revenue-cutter 
service, and marine hospital service, and 
toward the last part of the bill several pages 
in regard to public buildings under the Treas- 
ury Department. He does not see, however, 
that this amendment directly ‘relates to any 
appropriation contained in the bill; but per- 
haps the Senator from Ohio can state. It 
certainly does not come in at the end of the 
bill. It would not be in order there. 

Mr. SHERMAN. My impression is that 
this is an amendment in order to this bill, 
because it provides a mode of preserving the 
public moneys. I do not know whether there 
is = appropriation for the depositaries in this 
bill. 
Mr. COLE. No; itis in the legislative bill. 

Mr. SHERMAN. I appeal to the Senate 
on another ground. I am not sure whether 


there is any appropriation regulating deposit- 
aries in this bill. It would be in order. as.an 
amendment to the deficiency bill clearly. 

The VICE PRESIDENT. Then 1t. might 
be reserved for that bill, 

Mr. SHERMAN. It will occupy less time 
now because on the letter of the Secretary. of 
the Treasury I do not suppose any Senator 
will oppose it. The amount of $5,000 appro- 
priated for furniture at Chicago is the only 
appropriation contained in the amendment. 

The VICE PRESIDENT. If the point of 
order is withdrawn 

Mr. COLE. I will not withdraw the point 
of order. 

The VICE PRESIDENT. Then the Chair 
thinke it is not in order ander the rule, which 
says that legislative provisions must directly 
route to some appropriation contained in the 
bill. 

Mr. SHERMAN. Then I give notice that 
I will offer it to the deficiency bill. 

The VICE PRESIDENT. The Senator 
giving that notice, it will be referred to the 
Committee on Appropriations as an amend- 
ment to the deficiency bill. 

Mr. BUCKINGHAM. Yesterday, while the 
Senate was in session as in Committee of the 
Whole, I offered an amendment to this bill to 
appropriate $50,000 forthe repairs of the navy- 
yard at New London, instead of $5,000, in line 
thirteen hundred and three. Objections were 
made on the ground that the appropriation had 
not been recommended by any committee of 
this body, and that notwithstanding several 
appropriations in the ‘bill, both before and 
after, had been raised without any such recom- 
mendation. ‘The point was well taken, and [ 
cannot object to it ; but I believe it will be in 
order now to offer the same amendment on the 
ground that it is recommended by the Navy 
Department, provided there shall be unani- 
mous consent, and Task the Senate now to 
give unanimous consent that I may offer that 
amendment. : 

The VICE PRESIDENT. The Senator 
from Connecticut asks unanimous consent to 
offer the amendment he has indicated. 

Mr. COLE. I must object, 


CLERKS OF COMMITTEES. 


Mr. CARPENTER. I ask unanimous con- 
sent to pass the usual resolutions continuing 
the power of the Contingent Expenses Comit- 
tee and also paying the expenses of clerks of 
committees. I report them from the Commit- 
tee on Contingent Expenses. 

By unanimous consent following the reso- 
lutions were considered asin the Committee 
ofthe Whole, reported to the Senate, read 
the third time, and passed: i 


Resolved. That the Secretary of the Senate be, 
and he is hereby, authorized and directed to pay tho 
clerks of the several standing committees oftho 
Senate their usual per diom compensation from the 
lst to the 3lst day of March inclusive.. 


CONTINGENT EXPENSES COMMITTERE. 


The following resolution, reported by Mr. 
CarPenreR, was considered by unanimous 
consent and agreed to: 

Resolved, That the Committee to Audit and Con- 


trol the Contingent Expenses of the Senate have 
leave to sit during the recess of Congress. 


The VICE PRESIDENT. The Chair will 
state that there will be a session of the Senate 
immediately on the expiration of this session. 

Mr. CARPENTER. That, however, will 
be in the recess of Congress. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bascockg, his Secretary, 
announced that the President had on the 28th 
ultimo, approved and signed an act (S. No. 
580) to provide for the disposition of . that 
portion of the military reservation at Fort 

ipley, Minnesota, which lies east of the 
Mississippi river. 

The message also announced that the Presi- 
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following acts: 


_ An act (S. No. 1821) for the relief of Ben- 
jamin H. Campbell, marshal of the United 
States, for the northern district of Illinois ; 

An act (S. No. 1645). to provide for the 
expenses of the investigation of alleged 
frauds in the recent senatorial election in 
Kansas; and 

An act (S. No. 1489) to transfer the control 
of certain powers and duties in relation to the 
Territories, to the Department of the Interior. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson,its Clerk, announced 
that the House had passed the bill (S. No. 
1539) to remove the political disabilities 
of James D. Halyburton, of Virginia, and 
Thomas G. Williams, of San Antonio, in the 
State of Texas. 

The message also announced that the House 
bad passed the bill (S. No. 1108) for the relief 
of George R. Wilson, with an amendment, in 
which it requested the concurrence of the 
Senate. 

The message further announced that the 
Louse had agreed to the amendments of the 
Senate to the bill (H. R. No. 3730) to remove 
the political disabilities of Daniel C. DeJar- 
nette, of Virginia. 

The message also announced that the House 
had passed the following resolution in which 
it requested the concurrence of the Senate. 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That the sixteenth and seventh 
joint rules be suspended for the remainder of the 
session. 

The message also announced that the House 
had passed a resolution for the printing of the 
testimony taken before the committee of in- 
vestigation of which Mr. Luxs P. Potanp, of 
Vermont, was chairman, with the report of 
said committee. 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills, and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 1068) granting a pension 
to Martha B. Williams; 

A bill (H. R. No. 3878) 
Mrs. Louisa Eldis ; 


for the relief of 


A bill (H. R. No. 8783) for the relief of, 


Captain Charles McClure; . 

A bill (H. R. No. 3166) for the relief of 
William Bayne, trustee, &c.; 

A bill (H. R. No. 8877) for the relief of 
Anna If, Peale; 

-A bill (H. R. No. 2659) for the relief of 
Amherst H. Wilder; 

A bill (H. R. No. 2902) for the relief of 
the estates of Abel Gilbert and William Ger- 
rish, late copartners in business under the style 
of Gilbert and Gerrish ; 

A bill (H. R. No. 1907) to make San Diego, 
in the State of California, a port of entry; 

A bill (H. R. No. 4054) relating to the frac- 
tional parts of a barrel containing fermented 
liquors; 

A bill (H. R. No. 2747) providing for the 
completion of the military road from Santa Fé 
to Taos, in the Territory of New Mexico; 

A bill (H. R. No. 2399) granting a pension 
to Ada H. McDonald; 

A bill (H. R. No. 2553) granting a pension 
to John Condlin; and 

A bill (H. R. No. 8730) to remove the polit- 
ical disabilities of Daniel C. DeJarnette, of 
Virginia. 

SUSPENSION OF RULES. 

The VICE PRESIDENT. The House of 
Representatives has sent to the Senate a con- 
current resolution suspending for the remain- 
der of the session the sixteenth and seven- 
teenth joint rules, being the rules forbidding 
the transmission of bills from one House to 
the other or to the President during the last 


dent had this day approved and signed the | 


three days of a session. The Chair lays before |! this, notwithstanding the declaration in the 


the Senate the House resolution. 

Mr. HAMLIN. I move that the Senate 
concur in the resolution. ` 

The motion was agreed to. 


SENATE PAGES, 


Mr. FERRY, of Michigan, submitted the 
following resolution; which was considered 
by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate be, 
and he is hereby, authorized and directed to pay 
the pages of the Senate their usual per diem com- 
pensation from the ist to the 3ist day of March 
ineiustyo. 


CIVIL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 3921) making appropriations 
for sundry civil expenses of the Government 
for the fiscal year ending June 80, 1874, and 
for other purposes. 

Mr. SAWYER. Ioffer the following amend- 
ment from the Committee on the District of 
Columbia, after line ten hundred and forty- 
nine, to insert : i 

To reimburse the city of Washington for improve- 
ment of the avenues of said city, and for work done 
thereon not chargeable against owners of private 
property, nor included in appropriations heretofore 
made, $1,606,662 30; and this appropriation shall be 
available on and after the passage of this act, and 
shall be subject to the draft of the Board of Public 
Works, upon the certificate of the engineerin charge 
of public buildings and grounds as to the amount of 
work done and prices paid. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina, 

Mr. SAWYER called for the yeas and nays, 
and they were ordered. 

Mr. FERRY, of Michigan. I move to 
amend the amendment by cutting down the 
amount one half, making the appropriation in 
round numbers $800,000. 

Mr. MORRILL, of Maine. I had risen for 
a similar purpose, to propose a reduction of 
the amount to $1,000,000, striking out the 
excess. I would make that suggestion to the 
Senator from Michigan while he is on his feet. 

Mr. FERRY, of Michigan. That would be 
a difference of $200,000 in excess of my 
amendment. I will state the reason why 
I move the amendment. This matter has 
been before the Committee on the District of 
Columbia, of which I have the honor to be a 
member, and the reason given for the appro- 
priation is that the avenues of the city are so 
wide, so much wider than the streets, and that 
the fee of the avenues being in the general 
Government, Congress ought to pay all the 
expenditures incurred in their improvement. 

1 am aware that the avenues are double the 
width of the streets, and it is precisely upon 
that principle that I move the amendment to 
cut down the amount substantially one half. 

If the avenues were of equal width with the 
streets, then the general principle would pre- 
vail of the adjacent property paying its third 
and the city at large providing for the remain- 


|| ing two thirds. 


i remember well when the proposition was 
before the Senate, just before the holiday 
recess, to appropriate a million and over of 
money for improvements in the city, Congress 
very justly and generously acceded to that 
request and made that appropriation ; but in 
the course of the debate it was stated that the 
principle upon which the proportion of the 
Federal Government was arrived at was based 
on the purchase price of the property of the 
Government, whatever the price was at the 
period of purchase, which certainly wasa very 
liberal mode of fixing the valuation of Govern- 
ment property upon which estimate of pro rata 
expenditure for the Government to pay was 
made, while for District and individual prop- 
erty a valuation far below its present worth 
was made the basis of assessment, and there- 
fore most favorably to the local interest. 

I voted cheerfully for that, and when the 
proposition was made a few moments since by 
the Senator fiom South Carolina to add to 


earlier debate that the million! and. over was 
all that would be asked for; I voted-with him. 
I also remember, if my recollection serves:me 
correctly, that in reply to a question then:pat 
whether there woald be other demands for im- 
creased appropriations, it was stated that that 
covered the whole amount, and -was:all,: or 
substantially all, that was claimed. Tee 

Now, we have first a proposition im this bill 
to add to thatamount $900,000 or thereabouts, 
to meet what are said to be expenses incurred 
by the old corporation. In committee—~and:it 
is making no unwarrantabledisclosure of what 
transpired in committee, for I reserved: the 
right there to oppose part of the praposed 
approptiation—I objected tothe assumption 
by the Government of the whole. amount 
asked. Here in the Senate I have voted for 
that first amount of $900,000. On the yeas 
and nays my name will appear for iti- But 
when this second additional proposition comes 
in to compel the Treasury of the United 
States to pay for the expenditures -on‘all.: the 
avenues of this city against former disclaimers, 
and in face of the fact that not only: the 
public. at large bat the resident : citizens 
have free access to the avenues, I cannot sup: 
port this proposition, involving $1,600,000 
more. I think the just theory is to-assess the 
Government the expenditures inaurred for 
one half the avenues in consequence of their 
double width as compared with the streets, 
and the remaining part of the:expenditure 
treats as all other street improvements are pro- 
vided for. : 

That would apply to the avenues the same 
principle on which the streets are improved, 
to wit: one third by the citizensor Government 
as abutting ownership may be, and two thirds 
by the city at large. Do that, and the one 
half of the amount asked for, namely, $800,- 
000, I will vote to be paid by the Federal 
Government. ) pss 

I remember in connection with the diseùs- 
sion here on the appropriation of a million 
and over passed before the recess that where 
ever the Government owned property upon 
both sides of streets that were improved the 
Government paid the whole expense. Now it 
is proposed to require the Government to :pay 
also the whole amount of the expenditure-on 
the avenues. While I am willing , not-onl¥ to 
be just but generous in the expenditures con- 
nected with the improvement of this city, I 
think it is unfair to the Treasury and, unjust 
to the interests of the peopte, especially at the 
current low ebb of our. Treasury, tbat: we 
should be compelled to pay the whole of the 
expenditures on these wide avenues because 
this is the capital of the nation. : 

It is said, on the other hand, that a large 
proportion of the city property belongs to the 
Government, and largely enhanced in. value 
by the improvements made at the capital; 
certainly fifty-four per cent., as I understand, 
is that proportion. At the same time the city 
itself would be dwarfed in its proportions and 
prosperity if the capital were not located here. 
It requires but little reflection to concede that. 
The discussion when the proposition of remov- 
ing the capital was before Congress illustrated 
that. < 

Forcibly we then felt how vital it. was. to 
the interests of Washington that the capital 
should remain here. There is no disposition 
expressed to remove the capital. I think.that 
question is substantially at rest, and yet if the 
friends of this measure desire to reopen that 
question, no better method can be employed 
than by asking the people at large to detray 
expenditures incurred here of the character 
of the one proposed by the Senator from South 
Carolina. : 

J have asked that this appropriation be cat 
down one half to bring your avenues in a pro- 
portional estimate to the same width as your 
streets, and thus allow them to go apon the 
like principle which regulates your street 
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expenditures, ‘and: let the Federal Government 
pay this dne:half, because for the beauty of 
the. national:espital it was deemed wisé to 
broaden: the leading avenues.of. Washington. 
vi Mrs SAWYER. . I wish to: conrect? one im- 
pression that the Senatdr:-from ‘Midhigan has 
upon this subject. The calculation upon which 
these fignres are based: does not: chargé the 
General Government withthe whole expense 
ofthe avenues. Itsimply charges the General 
Government> with two thirds: of that expense 
in the same way that thè city is charged with 
two thirds of the expense“of:the streets.» One 
third of the expense of the improvement of the 
avenues hasbeen assessed on thé abutters in 
the. sama way that it has been upon thé abut- 
ters inthe stréets. What is now asked is that 
the. General Govethinent: shall step into the 
position of the District government with regard 
to the avenues, because these avenues are laid 
out as they are in consequence of this being 
the:-national Capitol, because their extreme 
length and width is such that for the citizens 
of Washington to pay-for their ‘establishment 
and. maintenance would involve a degree of 
taxation that no city with the resources of this 
ean: bear without aid from the Government, 
because itis a recognized fact that thee ave- 
nues have been from the: beginning to the 
present. timg, not only under the control of the 
General Government without interference by 
the municipal government except by special 
enactment, but. because the General Govern- 
ment owns these avenues and can close them 
upat any moment. : i 

Mr. MORTON. Allow me to ask the Sen- 
ator this question, for Lam not familiar with 
the legislation in regard to. this District: 
whether the money raised by’ the territorial 
government here for public works is expended 
under the order and direction of the Board of 
Public Works created by the President and 
the Senate? st 8 
- Mr. SAWYER. It is. 

Mr. HAMLIN. Limited, however, by the 
certificate of the Superintendent of Publie 
Buildings and Grounds: 

Mr. SAWYER. Certainly. 

Mr. MORTON. Is he not ex officio a mem- 
ber of the board? 

Mr. HAMLIN. No; but he has a super- 
visory power over and eontrol of this matter. 

Mr. MORTON. What I want to get at is 
whether the Board of Public Works, created 
by Congress and not by the territorial govern- 


ment, has the control and disbursement of’ 


the money of the Territory for improvements. 

Mr. HAMLIN. It does; but then super- 
added to that these expenditures are also lim- 
ited by the approval of yet’ one other officer 
of the Government, to wit, the Superintendent 
of Public Buildings and Grounds. ' 

Mr. SAWYER. This officer, in whose judg- 
ment and skill and economy I believe every 
member of this body has the most implicit 
confidence, has the measurement‘of the work 
which is done under the direction of the Board 
of Public Works, and he mnst be satisfied that 
it was faithfully done and done in accordance 
with the law, before he will certify in such a 
way that it can be paid for. 

1 do not propose to occupy the time of the 
Senate at length upon this question, but simply 
to say that I belicve a strictly equitable system 
would induce Congress to pay the amount 
which has been spent by the old corporation 
of Washington and by the Board of Public 
Works upon these great avenues where the 
extreme. width is a feature which would not 
exist were they laid‘ont specially for the pùr- 
poses of the inhabitants, and the city is too 
poor to do it without exorbitant taxation. 
But Í recognize the fact which has been spoken 
of by my friend from Michigan, that there has 
been a very large drain upon the Treasury for 
improvements in Washington at this session 
of Congress, and that we are now asking for 
the District government a very large sum of 
money, and in view of that fact, rather than 


; before the Senate. 


prolong this’ discussion, if the Senator will 
consent to modify his amendment so as to 
make it a round million dollars, which really is 
not half of what has been spent on the avenues, 
instead of $800,000, I would accept it and let 
it be put in that form. 

Mr. FERRY, of Michigan. The theory 
upon which I base my amendment is strict 
justice. Now, sir, the Senator from South 
Carolina has stated that the Government, 
wherever its property abutted the avenues, has 
paid its one third portion or one sixth on 
either side. But where it owns both sides I 
add it has paid the whole. . Therefore the 
Government has done more than its part in 
common with the citizens of the District. 

Now, the reason why I ask the adoption of 
nly amendment is that it cuts down the proposed 
amendment one half in consequence of these 
avenues being double the width of the streets, 
I agree with the Senator from South. Caro- 
lina that it has been by Federal authority that 
these wide avenues have been made a part of 
the beauty of Washington. The Government 
should pay all the expenditure consequent on 
that excess of width. It would be unjust to 
the municipal authorities and to the citizens 
to impose this additional burden upon them 
alone. But I repeat that ifthe avenues were 
not any wider than the streets, certainly there 
would be no good reason for the adoption of 
the amendment proposed by the Senator from 
South Carolina. 

I do not question at all the fidelity with 
which this money has been applied in the ex- 
penditures made here. Thatis not the question 
The Senator has alluded 
to that. I have not spoken of it, neither 
here nor in the committee, so far as criticising 
it. Lunderstand by what authority it is done, 
and I express no lack of confidence in that 
authority; but Ido not believe it just to the 
people of the United States at large that you 
should compel them to pay the whole expend- 
iture on these avenues because this is the 
capital of the nation. Would it not be best to 
make it just? Since, however, the Senator 
has appealed to me to increase the amount I 
propose to a million, I might be disposed to 
accede to it upon the principle of generosity ; 
certainly not upon simple justice. Equity has 
prior rights to generosity, and I feel as though 
it were perhaps best to test the sense of the 
Senate upon the question of dividing that 
large amount between the Federal Govern- 
ment and that of Washington, and for that 
purpose I call for the yeas and nays upon my 
amendment. * 

The yeas and nays were ordered. 

Mr. MORTON. I think justice ought to be 
done. I think we ought to do justice to the 
people of this capital. Now, if I understand 
the history of this matter correctly, it is about 
this: that the local corporation issued their 
bonds and sold them for what they could get 
for them, in the sum I think of about 
$4,000,000, for the purpose of improving the 
streets of the city and making public improve- 
ments. When we created this territorial gov- 
ernment we created a Board of Publie Works 
entirely independent of the territorial govern- 
ment, not to be controlled by that government, 
the members of which are appointed by the 
President and confirmed by the Senate, and 
that Board of Public Works has the jurisdic- 
tion to control the expenditure of the money 
raised by the people of this District. We have 
given to that independent board, over which 
the people of the District haye no control, the 
right to make the expenditure of the money 
for public works raised by the people of the 
District. Do I state it correctly? 

Mr. HAMLIN. You do. 


Mr. MORTON. We have thus placed it in 


the power of the Board of Public Works to 
apply that money to the improvement of these 
avenues, and the people of the District have 
no power to prevent that application. These 
avenues were laid out as part of the original 


‘ 
plan of this city for the purpose of ornamenta- 
tion more than anything else. This city was 
not laid out for a business city, for a com- 
mercial metropolis ; it was not expected to be 
distinguished as a commercial metropolis ; but 
the plan upon which it was laid out wag in- 
tended to make it beautiful and convenient for 
a national capital, and these broad avenues that 
are like great fields were a part.of this plan.’ 

Now, to require the people of this city to 
pave thè avenues at their own expense is sim- 
ply a monstrous injustice. If they had not 
done something, these avenues would still be 
great muddy fields running through the city in 
every direction. This Board: of Public Works 
that we created, over which the people of this 
District have no power or control, have taken 
the money of the people of this District and 
applied it to the pavement of the avenues. 
Now, I say it is simple justice, a downright 
obligation upon us, that the nation shall bear 
that expense. I am therefore prepared to 
vote for the amendment offered by the Senator 
from South Carolina. 

Mr. BAYARD. This amendment appro- 
priates a very large sum of money from the 
Federal Treasury to pay for certain improve- 
ments upon those streets of the city of Wosh- 
ingtoa known as avenues. It has been my 
fortune or my misfortune to become in a very 
moderate way a property-holder in this city, 
simply for the purpose of having a proper 
residence for my family here. I make the 
statement because I have felt some hesitancy 
in regard to voting moneys from the public 
Treasury in which it might be supposed {T inci- 
dentally was interested; but because in the 
performance of my duty I have come here to 
reside and have become, as I have said, in a 
very moderate way, the owner of real estate 
in some degree affected by the improvements 
carried on under the law of Congress, I can- 
not for that reason withhold either my vote or 
my opinion in respect to the expenditure of 
public moneys; and yet nevertheless I desire 
my position to be perfectly understood. I 
realize it in its fullest sense. f 

Mr. President, the outlays by the Board of 
Public Works are outlays by public officers of 
the Federal Government. ‘Chey were chosen 
for their place by the people of this District; 
they were nominated by the President, they 
were confirmed by the Senate, and their 
authority is entirely derived from the’Federal 
Government. There is no suggestion of local 
control over the operations of these officials. 
If therefore they are unwise, if therefore they 
are extravagant, if therefore they arc corrupt, 
the fault lies in those who appointed them, 
and certainly the remedy is alone to be applied 
by them. 

Sir, this plan of improvement, this vast 
scale of expensive pavement, exceeding in 
cost and extent so far as I am informed that 
of any other city in the world—for the distance 
over which a carriage may smoothly pass 
upon wooden or concrete pavement is greater 
to-day in Washington, as I am credibly in- 
formed, than in any other city in the world— 
has been carried on ina small town of some 
one hundred and twenty thousand people of 
whom the vast majority are residents here only 
because they are in the employ of the Federal 
Government. It is a community of non- 
producers ; it is a community entirely of con- 
sumers; it is a community called together at 
the behest and for the service of all the people 
of the United States. Washington is not a 
mere municipality ; Washington is a Federal 
depot; Washington is the place where the 
business of all the people of this country is to 
be done. The Federal authority emanates 
from this center ; here its officials come ; and 
if there be expenses, whether for the purpose 
of the gratification of a very proper national 
taste in the embellishment of the town or in 
the necessities of the business purpose of the 
town, it is done for national purposes far more 
than for local benefit. 
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There is an ill-defined idea that there was 
an arrangement at sometime between the Gov- 
ernment of the United States and the local 
authorities of the District, (if authorities they 
can be called, because they exist at the mere 
breath of Congress,) that the local officials 
should control the expenditure relating to 
streets as they are termed, and that the Fed- 
eral Government should control and regulate 
the expenses connected with the avenues. -I 
know not upon. what philosophy that was 
founded, or upon what reason. Call these ways - 
streets or avenues, what you will, they never- 
theless are here for the uses of the people of 
the United States, and it is an absurd thing to 
attempt to apply the rule of ordinary muni- 
cipal expenditure to the expenditures of a town 
constituted and existing in the anomalous con- 
dition of the city of Washington. 

Ifthis system of paving is, as I believe it to 
be, hasty, extravagant, and too excessive, let 
Congress put limits upon it. You created the 
laws by which it has been done; and having 
created the laws, and the expenditure having 
been made under the laws made by you, it is 
not worth while to talk of generosity; it is 
simple justice and a legal necessity that you 
foot the bill of your servants. If they have 
been extravagant, if the people of this country 
are to accuse these officials of extravagance, 
let those who passed the law and put them in 
power answer for it; bet those who placed 
them in power take them out of it. What 
they have done in this expenditure has been 
done as the agents of the Federal Govern- 
ment for the purposes of a Federal city, 
and, therefore, wisely or unwisely, justly or 
unjustly, the expense has been contracted by 
agents within the due scope of the authority 
conferred upon them by law, and the princi- 
pal is responsible for the acts of his agent. 

This is a plain statement of fact connected 
with this case. I donot wish to drag into this 
discussion, for there is neither time nor oppor- 
nity, the question as to the propriety or impro- 
priety of the acts of the Board of Public Works 
of the District of Columbia—— 

The VICE PRESIDENT. 
time has expired. 

Mr. SAWYER. Mr. President, in view of 
the difference of opinion that exists upon this 
subject as to the principle involved in it, al- 
though I think the principle of the amendment 
as offered by me is entirely a correct one, if 
the Senate choose to have the amendment 
modified by taking off the odd number, I will 
modify it in that way. 

The VICE PRESIDENT. The Senator 
from South Carolina proposes to modify the 
amendment, so as to make the amount 
$1,000,000 instead of $1,600,000. 

Mr. BAYARD. Is that satisfactory to the 
gentleman who offered the reducing amend- 
ment? i 

Mr. FERRY, of Michigan, I am not dis- 
posed to take up the time of the Senate at this 
period of its session, and I will withdraw the 
call for yeas and nays and take the.sense of 
Senate on a division. 

The VICE PRESIDENT. The'call for 
yeas and nays will be regarded as withdrawn 
if there be no objection, The original amend- 
ment as modified by the Senator from South 
Carolina is one million, and the Senator from 
Michigan moves to amend by reducing the 
amount to $800,000. The question is on that 
amendment to the amendment. 

Mr. SAWYER. Then there is a misunder- 
standing. 
remain as it originally stood. 

Mr. FERRY, of Michigan. I will go back 
on my amendment so far as to show the Sen- 
ator from South Carolina and those who are in 
sympathy with him that I am disposed to be 
more than just and willbe generous. I there- 
fore accept the proposition and withdraw my 
amendment, provided the Senator accepts one 


The Senator’s 


7 E g t n 
I prefer to let the amendmen pa cnet’ a A rival: Lake Siero, 


million. 


The VICE PRESIDENT. The amend- | 


ment of the Senator from Michigan is with- 
drawn and the question recurs on the amend- 
ment of the Senator from South Carolina mod- 
ified by reducing the amount to $1,000,000. 

Mr. HITCHCOCK. Task for the yeas and 
nays. 


The yeas and nays were ordered ; and being 
taken, resulted—yeas 40, nays 11 ; as follows: 


YEAS—Messrs. Bayard, Blair, Buckingham, Cald- 
well, Cameron, Carpenter, Clayton, Corbett, Cragin, 
Davis, Ferry of Michigan, Fianagan, Frelinghuysen, 
Gilbert, Goldthwaite, Hamilton of Maryland, Ham- 
lin; Harlan, Hill, Howe, Lewis, Machen, Morrill of 
Maine, Morton, Nye,Osborn, Ramsey, Ransom, Rice, 
Sawyer, Seott, Spencer, Stewart, Stockton, Tipton, 
Trumbull, Vickers, West, Wilson, and Windom—40. 

NAYS—Messrs. Alcorn, Casserly, Cole, Cooper, 
Hitchcock, Robertson, Saulsbury, Sherman, Sprague, 
Stevenson, and Wright—I1. 

ABSENT — Messrs. Ames, Anthony, Boreman, 
Brownlow, Chandler, Conkling, Edmunds, Fenton, 
Ferry_of Connecticut, Hamilton of Texas, John- 
ston, Kelly, Logan, Morrill of Vermont, Norwood, 
Patterson, Pomeroy, Pool, Pratt, Schurz, Sumner, 
and Thurman—~22, 


So the amendment was agreed to. 


Mr. WRIGHT. I have an amendment to 
propose as an additional section, and before 
it is read I ask the attention of the Senate to 
it, and also to a letter that I send up with it 
from the Secretary of the Interior, which ex- 
plains the necessity for the section. I will 
state that the amendment comes from the 
Committee on Finance, 

The Chief Clerk read the amendment; 
which was to insert as an additional section 
the following: 


That section one of an act entitled “An act to ex- 
tend the laws of the United States relating to cus- 
toms, commerce, and navigation over the territory 
ceded to the United States by Russia, to establish a 
collection district therein, and for other purposes,” 
approved July 27, 1868, be so amended as to read as 
follows: “That the laws of the United States re- 
lating to customs, commerce, and navigation, and 
sections twenty and twenty-one of ‘An act, to regu- 
late trade and intercourse with Indian tribes and to 
preservo peace on the frontiers,’ approved June 30. 

834, be, and the same are hereby, extended to and 
over all the mainland, islands, and waters of the 
territory ceded to the United States by the emperor 
of Russia, by treaty concluded at Washington on 
tho 20th day of March, A. D. 1867, so far as the same 
may be applicable thereto.” 


Mr. WRIGHT. Now let the letter of the 
Secretary of the Interior be read. 
The Chief Clerk read as follows: 


DEPARTMENT OF TUE INTERIOR, 
Wasuineron, D. C., february 21, 1873. 


Sir: I have the honor to report that the Depart- 
ment is in receipt of information to the effect that 
quantities of spirits are being manufactured in the 
territory ceded to the United States by the emperor 
of Russia, and that said spirits are being sold or 
traded to the Indian tribes in that territory to their 
great injury and demoralization. By a recent de- 
cision of the district court of Oregon it has been 
decided that the Territory of Alaska isnot an Indian 
reservation within the meaning of the statute. 

Thaye therefore to request that such an amend- 
ment be added to the act extending the customs 
laws over that territory as will enable the Depart- 
ment to secure the enforcement of a prohibition of 
the manufacture of spirits within that territory. A 
draft of a bill, which in my opinion will meet the 


necessities of the case, is herewith inclosed, and I ! 
i| appropriation by which they could remove to 


commend it to the favorable action of Congress. 
Very respectfully. your obedient servant, 
©. DELANO, Secretary. 


Hon. JAMES HARLAN, Chairman Committee on Indian i 


Affairs, Senate of the United States. 


Mr. COLE. That is not connected with an 
appropriation, but it is so necessary that I do 
not make any point of order. 

The amendment was.agreed to. 


Mr. FERRY, of Michigan. I offer the follow- 
ing amendment, to come in after the word 
* dollars,’’ in line nine hundred and thirteen: 

And the Light-House Board may, in their discere- 
tion, expend for a light house at the entrance of 
Portage Lako ship canal the appropriation hereto- 


As it will be observed, this amendmentasks 
forno appropriation. There is already an ap- 
propriation made ata prior session of Congress 
for a light-house at Eagleriver, but it has been 
found by experience, and in the judgment of 
the Light-House Board, that it is not needed. 
Since the completion of the Portage Lake ship- 
canal itis found that a light is needed at its 
entrance in order to protect the works there, 


H 


the Government haying appropriated some four 
hundred thousand acres of land, and the State 
of Michigan, under contract, having.expended | 
nearly two millions of money, and itis notpro- 
tected by any light within foriy miles. There- 
fore I ask that the board have the discretion, 
if in their judgment. it shall subserve. the.pub- 
lic interest, to change the locality from Eagle 
river to the entrance to the Portage Lake canal. 
Mr. COLE. If that isall, I seeno objection 
to it, if it does not make any appropriation: : 
Mr. FERRY, of Michigan, It does not.add 


a dollar’s appropriation; it. only makes:.a 


transfer. . aA 
Mr. COLE. Ishall not resist its: 
The amendment was agreed to. TER 


Mr. BUCKINGHAM. I ask the Senator 
from- California if he will not withdraw his 
objection to the amendment which I pro- 
posed? 2 

Mr. COLE. Since the matter was up be- 
fore I have read a letter recently written ‘by 
the Secretary of the Navy asking for precisely 
what the Senator from Connecticut desires, 
and in that point of view I withdraw my ob- 
jection. But I must state in justification of 
my objection when it was made before, that in 
the estimates I found the appropriation to be 
as it appears in the bill; and the recommen- 
dation is one made subsequent tothe regular 
estimates; but upon reasons that are set forth 
in the letter, which seem to me to be over- 
riding and sufficient. pts 

Mr. BUCKINGHAM. I now move: to 
amend the thirteen hundred and third line by 
striking out the word “ five’ and inserting 
“fifty,” so as to make the appropriation for 
the naval station at New London, Connecticut, 
$50,000; and I send to the desk to be read a 
letter from the Secretary of the Navy. k 

The Secretary read as follows: 

Navy DEPARTMENT, 
WASHINGTON, February 14, 1873; 

Sin: In view of the reports and suggestions of 
officers well informed on the subject, that owing to 
the crowded condition of the vessels laid up at the 
New York navy-yard, the risk from fires, and the 
injury arising from the bad cogdition of the water in 
the river and docks at that station on accountof the 
sewerage from the city, which sewerage is not within 
the controlof this Department, it would, in my judg- 
ment, be a measure of safety and economy if a por- 
tion of those vessels could be laid up at the naval 
station at New London. wan 

I therefore recommend’ that an appropriation of 
$50,000 be made for the work necessary to be done at 
tho said station for the purpose of furthering this 
opJect. K. 

Very respeetfally, your obedient servant. ‘ 
GEORGE M. ROBESON, - 
Seeretaryof thé Navy. 
Hon. J. A. GARFIELD, Chairman Committee on Appro- 


priations, House of Representatives. i 


Mr, BUCKINGHAM. The ground on 
which the Secretary recommends this appro- 
priation is based upon the fact that the vessels 
are now seriously injured by remaining in the 
waters at the Brooklyn navy-yard, and that it 
would be a matter of economy to make an 


the navy-yard on the Thames. It is upon the 
same ground that any individual would man- 
age his business‘affairs. He would not.expend 


i three millions of money per annum to build 


new ships; and then, when those vessels are 
to be stored, store them in a place where they 
receive more than a natural injury. This 
proposition is to place them in pure water, 
instead of the waters which produce extra- 
ordinary injury and damage. It is upon the 
same ground upon which you, sir, would man- 
age you own affairs. If you expended a large 
sum of money to accomplish a particular ob- 
ject, you would not suffer yourself to be defeated 
because you failed to protect your property. 
The very. object of this appropriation is to 
protect Government property, and for that 
reason Lhope the amendment will be agreed to. 

The amendment was agreed to. 

Mr. STEVENSON. Iriseto make a verbal 
correction in this bill. In line two. hundred 
and sixty-eight, page 12, the name of B. F, 


| Pettingill should be E. Q. Pettingill. 
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The VICE PRESIDENT. That verbal 
correction will be made. 

Mr. CORBETT. I desire to make a little 
change in the appropriation for the survey of 
lands in Oregon, to be found on page 20, sim- 
ply dividing the amount appropriated for tim- 
bered lands, but not increasing the whole ap- 
- propriation. I propose to increase the amount 
` for the timbered lands, and decrease the 
amount for other lands. In line four hundred 
and eighty-three, I propose to strike out 
“ fifty,” and insert ‘¢ forty,” so as to make that 
appropriation $40,000; and then in line four 
hundred and eighty-seven, I propose to strike 
out ‘‘twenty,’’ and insert ‘‘ thirty,” so as to 
make the appropriation in that clause $80,000. 

The VICK PRESIDENT. If there be no 
objection, this amendment, which does not 
involve an increase of appropriation, will be 
regarded as agreed to. 

Mr. CORBETT. ‘Then in line four hundred 
and eighty-eight I move to strike outthe words 
i one half’? and insert * one third,” so as to 
read: ‘fone third of said amount to be ež- 
pended east of the Cascade mountains.” 

Mr. COLE. Iunderstand that this is merely 
a transfer of $10,000 from one place to an- 
other, 

Mr. CORBETT. Yes, sir. 

Mr. COLE. I have no objection to that. 

The amendment was agreed to. 

Mr. HOWE. I offer'the following amend- 
ment to come in after the word ‘‘ repealed’ 
in line thirty-five, page 2: 


That tho joint Committee of Congress on Public 
Printing is hereby authorized to direct the Con- 
gressional Printer to contract, on behalf of the 
United States of America, with William J. Mur- 
tagh, of Washington, District of Columbia, for the 
reporting and publication of the debates in Con- 

ress for the term of one year, on and from the 

th day of March, 1878, in accordanco with tho pro- 
posals submitted by him for said reporting and 
printing: Provided, That the reporters so employed 
for the Senate shall be at all times subject to the 
approval of the joint Committee on Public Printing 
on the part of the Senate, and the reporters so om- 
ployed for the House of Representatives Shall be at 
all times subject to the approval of the joint Com- 
mittee on Public Printing on the part of the House 
of Representatives: And provided further, That the 
said Murtagh shall, at the time of executing the 
said contract, give bond to the United States in the 
penal sum of $100,000, with sureties, to be approved 

y the joint Committee on Public Printing, con- 
ditional for the due and faithful performance of the 
stipulations of said contract to be by him performed : 
And provided further, That before the United States 
shall be called on to pay for any reporting or pub- 
lication of the debates, the accounts thereforshall be 
submitted to the joint Committee on Public Print- 
ing, or to such other officer or officers of Congress as 
they may designate, and on their or his approbation 
thereof, as being in all respects according to the 
contracts, it shall be paid for from the Treasury of 
the United States after having passed the proper 
accounting officers thereof. _ 

Sec. —. That in case the said Murtagh shall failto 
execute the contract, and give the bond mentioned 
in the first section of this act within ten days after 
such contract shall be presented, to him, or shall at 
any time, in the judgment of the joint Committee on 
Public Printing, fail in the due performance of the 
same, the joint Committee on Public Printing be 
authorized to havethe debates reported as they shall 
direct, aud to have them printed under the direction 
of the Congressional Printer at tho Government 
Printing Office. 


Mr. SPRAGUE. I would like to have the 
ruling of the Chair as a question of order 
upon that amendment. 

The VICE PRESIDENT. The Senator 
from Rhode Island makes the point of order 
on this amendment. 

Mr. HAMILTON, of Maryland. Thatsame 
point was made yesterday, and the amend- 
ment was ruled out of order by a vote of the 
Senate. . 

The VICE PRESIDENT. Is this the same 
proposition ? 

Mr. HAMILTON, of Maryland. It is sub- 
stantially the same that was ruled out of 
order. 

Mr. HOWE. Itis a different proposition, 
though practically the same. 


Mr. HAMILTON, of Maryland. It is sub-. 


stantially the same, 
Mr. HOWE. This is a proposition to con- 
tract for only one year. 


Mr. HAMILTON, of Maryland. The same f is willing te make one, on this 


objection applies to both. f 
The VICE PRESIDENT. The paragraph 
in the bill, to which this clause is proposed as 
an amendment, commences as follows: ‘ for 
the public printing, for the public binding, and 
for paper for the public printing $2,000,000,” 
&c. This proposition is, ‘‘ thatthe joint Com- 
mittee of Congress on Public Printing is hereby 
authorized to direct the Congressional Printer 
to contract with W. J: Murtagh, of Washing- 
ton, District of Columbia, for the reporting 
and publication of the debates in Congress.” 

Mr. HOWE. For a.year? 

The VICK PRESIDENT. For one year. 

Mr. HAMLIN. This proposition was pre- 
sented in a different form I think, differing only 
as to the length of time of the contract, and 
the Senate ruled it out of order, and refused to 
receive it because it was notin order. 

Mr. HAMILTON, of Maryland. Yes, sir; 
by a yea and nay vote. 

Mr. HAMLIN. And now it is the duty of 
the Chair to rule in accordance with the vote 
of the Senate. 

Mr. HOWE. I submit, if I may be allowed, 
that it is not the duty of the Chair to rule one 
amendment out because the Senate has ruled 
another out. Besides that I think the Senate, 
on reflection, would conclude that the amend- 
ment they voted against yesterday was in 
order; I am quite sure they would. 

Mr. CONKLING. Allow me also to make 
a suggestion tothe Chair. I trust the Chair 
will not feel constrained, as has been sug- 
gested, without looking at the record which I 
think will warrant me in saying that the Senate 
twice ruled in order amendments having every 
element of exception which this has; and I 
wish the Chair would take the trouble to look 
at the two amendments which the Senate, held 
were in order before feeling constrained to rule 
this out on the ground that it is not in order. 

Mr. HAMLIN. Iam told since I made the 
suggestion to the Chair that the Senator from 
Rhode Island did modify his amendment yes- 
terday so as to provide for a contract for one 
year, and it stood for one year when we voted 
upon it. Therefore it makes the question 
identically the same. 

Mr. HAMILTON, of Maryland. Yes, sir; 
it stood at one year. This is practically and 
substantially the same proposition that we 
voted upon by a yea and nay vote yesterday. 

The VICE PRESIDENT. The Chair was 
about to give his opinion on this question. He 
was not in the chair at the time the question 
was submitted yesterday. The Chair finds in 
this bill a paragraph relating to public print- 
ing, an appropriation of $2,000,000; also, pro- 
visos in regard to the duty of the Committee 
on Public Printing in relation to the debates 
of Congress, two propositions which seem to 
have been adopted by a vote of the Senate. 
This proposition is ‘‘ thatthe joint Committee 
on Public Printing is hereby authorized to 
direct the Congressional Printer to contract”? 
with Mr. Murtagh “ for the reporting and pub- 
lication of the debates in Congress for. one 
year.’’ There being a conflict of opinion as to 
whether this is substantially the same proposi- 
tion as was submitted yesterday to the Senate 
and decided, the Chair, while he would decide 
it himself as an original proposition, the Sen- 
ate having once taken it up and decided it, 
will submit the question to the Senate whether 
the amendment shall be received. The Chair 
has stated the analogy to this paragraph on 
public printing with which the Senator from 
Wisconsin proposes to connect this amend- 
ment as, also, to the two provisos which’ have 
been inserted, by vote of the Senate, as in 
order in regard to the publication of the de- 
bates. 

Mr. CONKLING. The experience of the 
Chair in administering this rule, as well as the 
acknowledged learning of the Chair on all 
parliamentary questions, would certainly give 
great value to his expression of opinion, if he 
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uestion of 
order, although it is tobe decided by the 
Senate. Therefore, I venture to ask the Chair 
to express to the Senate the view of the Chair 
upon the admissibility of. this proposition 
after the two amendments which the Chair has 
referred to have been put on by votes of the 
Senate. : 

Mr. TRUMBULL. I believe this to be the 
identical amendment which was submitted to 
the Senate‘yesterday in so many words, und 
the Senate decided that it was not in order. 

Mr. FRELINGHUYSEN. That was fora 
contract for six years. - 

Mr. TRUMBULL. No, it was altered to 
one year by the Senator from Rhode Island, 
who proposed it in order to bring it within the 
rule. As some Senators objected to it on that 
ground, he changed it, and the Senate has 
voted directly on this indentical proposition. 

The VICE PRESIDENT. The Chair will 
state in response to the Senator from New York 
that the appropriation in the billis $2,000,000 
‘¢ forthe public printing.” There are two pro- 
visos to that paragraph intrusting the Com- 
mittee on Publie Printing with certain duties 
in regard to the debates of Congress. Thisisa 
proposition instructing them further in regard 
to the debates of Congress. The Chair, how- 
ever, will submit this matter now to.a vote of 
the Senate, as the Senator from Illinois insists 
that thisis the same proposition that was voted 
upon yesterday. The present occupant was 
not in the chair at the time, and he would not, 
after the Senate have decided a question by 
yeas and nays, attempt to set up his own opinion 
in opposition to theirs. The question is, will 
the Senate receive this as a further amend- 
ment to the paragraph in regard to public 
printing? 

Mr. HOWE. I suggest, in reply to the Sen- 
ator from Illinois, that it is very evident, what- 
ever might be the fact about the amendment 
which the Senator from Rhode Island moved, 
the Senate generally did not understand that 
that was the amendment. 

Mr. TRUMBULL. I think it was so under- 


stood. : 

The VICE PRESIDENT. The question is, 
will the Senate receive this as a further pro- 
viso to the amendment already adopted in the 
clause relative to public printing. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. HOWE. Iask for the yeas and hays. 
I want an intelligent vote on this matter. 

The yeas and nays were ordered. 

Mr. MORTON. I was not here yesterday 
when the discussion took place, and conse- 
quently do not know the reasons given. why 
this amendment was not in order; but here is 
an appropriation of $2,000,000 for public 

tinting. That appropriation, in its terms, is 
for any public printing, as well for the Con- 
gressional Globe as for anything else. Now, 
an amendment providing how a part of that 
appropriation shall be spent, it seems to me, 
is germane and directly pertinent to the appro- 
priation, If there can be any reason given 
why it is not, I have not heard it and would 
like to hear it. 

Mr. CRAGIN. This appropriation of 
$2,000,000 is for another purpose, and the 
amendment proposed does notin any way affect 
that appropriation. 

Mr. MORTON. It does not appear upon 
its face that itis for any other purpose. That 
purpose exists simply in intention somewliere 
elso, but does not appear upon the face of the 

ill. 

Mr. CONKLING. Mr. President, there is 
nobody in this country too high to obey the 
law. Now, here is a statute operating upon 
us just as similar statutes operate upon the 
head of a Department, and, question of order 
or no question of order, what we are engaged 
in doing is determining whether we will obey 
the law or refuse to obey it. Hure is a statute 
which says, in substance, that proposals shall 
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be invited for doing a certain work, antl the 


spirit and intendment of the law is that the 
lowest ‘proposal shall be accepted, and the 
committee of these two bodies has nothing to 
do but a ministerial duty. Now, suppose it 
was the Secretary of the Navy; suppose a law 
had directed him to invite proposals for sloops- 
of-war or anything else; the proposals had 
been put in, and, in place of acting upon 
them, he had engaged in doing everything else 
in the world except obeying the statute. Why, 
sir, the country would not be big enough to 
hold the noise that would be heard over it ; and 
yet that is what we are doing under the guise 
of a question of order. 

What is the question of order? My friend 
from New Hampshire tells the Senator from 
Indiana that this appropriation of $2,000,000 
has nothing to do with this printing. See what 
the Senate by its own vote has put in this bill. 
First, they put in— i ; 

And tho last proviso to the act providing for 


printing and reporting the. debates in Congress, 
approved April 2, 1872, is hereby repealed, 


That is the proviso of this statute of 1872; 
that they take jurisdiction of on a question of 
order, and repeal for all time the law directing 
whether these debates shall or shall not be 
published in a particular way. What next? 
Anamendment was offered upon which a point 
of order was made, and the Senate ruled it in 
order. That amendment was in these words: 

Provided, That until a contract is made the de- 
bates shall be printed by the Congressional Printer, 


under the direction of the joint Committee of Public 
Printing on the part of the Senate. 


Mr. MORTON. Was not that held to be 
in order yesterday? 

Mr. CONKLING. Unquestionably; onthe 
yeas and nays. 

Mr. HAMILTON. No. 

Mr. CONKLING. My honorable. friend 
says ‘f no.” Let us see. I read from the 
Journal: i 

“Mr. TRUMBULL raised the question of order that 
the amendment was in its nature a legislative pro- 
vision, which did not relate to any appropriation 
contained in the bill, and therefore could not be 
received under the resolution of the Senate, 

“The Presiping OrrickR (Mr. Kerry, of Michi- 
gan,) submitted the question to the Senate for its 
decision: ‘is the amendment of Mr. SHERMAN to the 
reported amendment in order under the resolution?’ 

* Which was determined in the affirmative. 

“And on the question to agree to the amendment, 

“Tt was determined in the affirmative.” 

And now we are told that it is not in order 
for the Senator from Wisconsin to move that 
we go on and execute a contract under the 
law upon that very subject and embracing 
nothing else. Well, sir, I do hope that the 
Senate, among other things, will make up a 
record which will attest hereafter that ‘‘con- 
sistency is a jewel.” 

Mr. HAMLIN. The Senator from New 
York has not stated this question quite fairly. 
He has stated it truthfully, precisely, as far as 
he has gone; but I insist not quite fairly, He 
has stated precisely what therecordis. There 
was no division of the Senate on the amend- 
ment of the Senator from Ohio; it went with- 
out a division, or the yeas and nays. Then 
came the amendment of the Senator from 
Rhode Island; precisely the amendment now 
offered, word for word. The question was 
raised upon it; the yeas and nays were called, 
and the Senate, upon the yeas and nays, by a 
vote of 27 to 23, 1 think, decided that it was 
not in order. That is the whole record. 

Mr. CONKLING. It was the same in sub- 
stance ; there is no doubt about that. 

Mr. HAMLIN. It does not matter if there 
has been a mere formal change. Ifthe propo- 
sition is for a contract for one year, I think it 
is identical. 
slight alteration; that does not change the 
principle of the amendment, and therefore 
comes within the ruling of the Senate yester- 
day taken-by yeas and nays. . 

Now, one word in relation to the suggestion 
öf the Senator from Indiana upon, the clatise 
in the bill that this is for public printing. So 


But suppose there has been aj; 


itis; but what is it for? If the Senator will i 


for which the sum is appropriated, and in those 
objects he will fail to find the Congressional 
Globe. The Congressional Globe is provided 
før in another appropriation and in another 
bill, and not here. The bill goes on to specify 
| the precise purposes for which that $2,000,000 
shall be used, and thereis not a penny of it to 
be used for the Congressional Globe. 

I suppose itis in order for the Senate to 
overrule its decision of yesterday; nobody | 
doubtsthat ; and I bave sometimes thought 
that the only thing in order in the Senate was 
to be out of order, and I have at other times 
thought the only question in order would be 
the will of the dominant majority, however it 
might harmonize with what was the ruling of 
the Chair or the precedents established by its 
own vote. I have no more to say than this: 
if the Senate by their vote to-day shall rule 
this amendment in order, they will simply 
overrule their decision of yesterday. 

Mr. HOWE. I think the Senator is not 
entirely justified in saying that if this amend- 
ment is held in order to-day by the Senate, it 
will overrule the decision it made yesterday, 
because I think the amendment moved to-day is 
different from the amendment moved yesterday. 
But if the Senator is entirely correct in that 
supposition, I submit it is no worse for the 
Senate to overrule to-day a decision it made 
yesterday thanit was for the Senate yesterday 
to overrule in one hour the decision it had 
made half an hour before, and that it did. I 
think the Senator from Maine will not pretend 
to say that if the amendment I have moved, or 
the amendment which the Senator from Rhode 
Island moved yesterday, was not in order, the 
amendment which was moved by the Senator 
from Ohio was in order; yet the Senate held 
the last to be in order and the former not 
to be in order. I wish, however, to get one 
more vote of the Senate on this question. If 
they vote still that this amendment is not in 
order, we shall have to submit to it. If they 
then declare that this amendment is like that 
of the Senator from Rhode Island, it will go 
some ways to vindicate the consistency of 
the Senate and we shall get so much benefit 
from it. * 

Mr. CASSERLY. The Senator from New 
York has said justly enongh that we ought not 
to put ourselves in a position of disregarding 
a law of Congress, under the guise of determ- 
ining a point of order. Points of order have 
this value, that they are essential, when they 
are well founded, to the orderly and reason- 
able dispatch of public business. With regard 
to the present point of order, it is one which 
arises under the so-called Anthony rule, I 
really desire the attention of my fellow Sena- 
tors on this subject. 

The VICE PRESIDENT. The Chair must 
request Senators to resume their seats and 
suspend conversation. 

Mr. CASSERLY. I should not intrude my 
„views at all on this subject but for the fact that 
as a member of. the Committee on Public 
' Printing, ever since I have come into this | 
body, I have had occasion more or less to con- 
sider the present subject and the questions 
arising out of it. But forthat and the special 
duty laid upon me in that regard, I should not 
trouble the Senate at this advanced period of 
the session at all. 

Now, sir, what I say is, that in regard to | 
points of order arising under the Anthony | 


rule it is too late to invoke the consistency ot 
the Senate. There is no such thing as con- 
| sistency of the Senate on that subject. The 
Senate has voted all sorts of ways upon it, and i 
has frequently iu the same day, as the Senator i 
from New York and the Senator from Wis- 
consin have said upon the debate yesterday, 
(with what accuracy I do not now mean to 
f says) solemnly decided two opposite ways | 
{apon that resolation. What they decide in | 
|i this hour, they reverse in the next hour, and | 


read the bill he will see precisely the objects 4 


decide the direct contrary, ang of course the 
inconsistency of the Senate means the: incon- 
sistency of its members. I donot get up to 
arraign anybody. for inconsistency.. I have 
tried to be consistent. I am conscious I have 
not been able to be; and yet at this late period 
of the session, I had much rather suffer. the 
charge of inconsistency than do. anything 
which would continue or revive a debate 
which must consume so much of the priceless 
public time upon a subject which. I think 
ought to be regarded as settled by the action 
of the Senate yesterday. : 

The Senator from New York has said that 
we ought not, under the guise of a point of 
order, to disregard a law. The Senator is 
right when he says that. Whenever any mem- 
bee of the Senate says that, that member is 
rignt. 

Mr. HAMLIN. Will the Senator from 
California allow me to make a suggestion 
right there? 

Mr. CASSERLY. Certainly. : 

Mr. HAMLIN. This very proposition is in 
violation of the law. It does not come within 
the terms of it. 

Mr. CASSERLY. I was just coming to that. 
Now, sir, point of order. or not, I can, and 
every other Senator can, vote against this prop- 
osition without violating the law for the plain 
reason stated by the Senator from Maine, 
which it was on my lips to state when he rose, 
that this very amendment is itself a distinct 
violation of the law. Whatever law we have 
for contracting for this printing, and we have 
but one, is limited as to the extent. of the con- 
tract. There can be no contract made under 
that law for less than two years or for more 
than six, and here is an amendment which 
proposes a contract for one year when under - 
the law it is to be for neither less than two nor 
more than six years. I should have great 
reluctance in voting for this amendment if there 
were no objection to it other than that. How 
can a man on a contract of one year make the 
preparation necessary to do this work as it 
should be done? Besides the law, there is the 
reason of thelaw. This is practically a repeal ` 
of the law. The Senator from Ohio [Mr. 
SHERMAN] in his amendment did not interfere 
with the law. He simply provided a means for 
doing the public work at the. Government 
Printing Office until the law could be complied 
with by a contract under and within the terms 
of the law. : : 

Mr. CONKLING. 
left of my time—— 

The VICE PRESIDENT. The Senator - 
has.two minutes left of his time. 

Mr. CONKLING. Then l want to bemoan 
the condition of the Senate. When we try to 
make a contract for two years and comply 
with the law, we are impaled upon a question 
of order. When we come within the rules of 
order and propose to make the contract for 
one-year, then we are violating thelaw. How 
sorry is the position of this body! We can- 
not have a half loaf because it is better than 
no bread; we cannot comply with the law pro 
tanto and make a contract for one year, which 
is all that the rule will allow us to do, because 
that violates the law; and we cannot comply 
with the law because some Senator, as I say, 
will impale us upon a question of order. 
Now, Mr. President, this thing cannot be 
winked out of sight; no man can wink so hard 
as not to see that the proposition before the 
Senate is to comply with the law just as far 
forth as to time as the rules of the Senate 
will permit; and when we get this contract 
made for one year, it is to be presumed we 
will do our duty as soon as we can, and. con- 
tinue it for another year, and thé whole six 
years if it works well. 

Mr. BAYARD.. It seems to me if the logic 
of the honorable Senator from New York is 
precisely reduced down, it amounts to this: 
that his, amendment ought f6 be received 
because ii is boih against law atid out of order. 


If I bave a moment 
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That is precisely as I understand the logic of 
his argument and its necessary results. He 
offers an amendment which violates law, and 
itis ruled out because it is against law. He 
offers another amendment that would be 
against the rale, and is ruled out because it is 
out of order; and so he is unhappy because 
now he offers another proposition which con- 
tains both the elements that were properly 
rejected. 

Mr. MORTON. Here is an appropriation 
in the bill of $2,000,000 ‘‘ for the public print- 
ing, for the public binding, and for paper for 
the public printing.’ The question is in the 
first place, is the publication of the Globe 
“public printing?” I say it is. Then the 
clause goes on to show this $2,000,000 shall 
be apportioned. lorinstance, ‘‘ for the Inte- 
rior Department, $220,000.” Then coming on 
down “and for both Houses of Congress 
$1,000,000.”’ That language is broad enough 
to cover the publication of the Globe, and 
does cover the publication of the Globe as 
much as any other printing. 

But, Mr. President, the Committee on Ap- 
propriations, by their amendment reported to 
the Senate, show that the printing of the Globe 
is within the purview of thatlanguage, because 
they add as a part of the same sentence ‘‘ and 
the last proviso to the act providing for print- 
ing and reporting the debates in Congress, 
approved April 2, 1872, is hereby repealed.’ 

Then the committee report a proviso in re- 
gard to the Congressional Globe as a part of 
the same sentence, and is evidently being 
embraced under the $1,000,000 for the two 
Houses of Congress. 

Now, Mr. President, if the rule means any- 
thing and that amendment is germane, it 
seems to me this amendment must come in, 
because if it is germane to repeal a part of a 
law which provides for printing the debates, is 
it not germane to add to that law another sec- 
tion that provides how the debates shall be 
printed? 

Mr. LOGAN. It strikes me that this is 
rather a strange proceeding. After the nu- 


` merous discussions we have had here on the 


subject of economy and sustaining law, when 
a statute is enacted and on our books provid- 
ing that a certain thing shall be done which 
has been, and when a proposition is made to 
carry out and execute that law, it is gravely 
proposed that we shall on a mere technicality, 
on a mere question of order, prohibit the re- 
duction of the expenses of this Government 
$90,000 per annum. That is the result pre- 
cisely of this question of order if it is decided 
adversely to this proposition. It is a prohibi- 
tion of the letting of the printing in such a 
manner, in accordance with a Jaw already upon 
our statute books, as will reduce the expenses 
of the Government of the United States 
$90,000 per annnm, as stated by the com- 
mittee. It does seem to me to be a strange 
proceeding that we should prohibit ourselves 
from saving that amount of money upon a 
mere technicality or question of order. 

But to the point. The question, as I under- 
stand it, is whether or not this proposition is 
germane to the subject now before the Senate. 
What is the subject? The subject-matter 
provided for in this paragraph of the bill is 
the public printing of what? The public 
printing of the Government of the United 
States. What are we to understand by the 
term “public printing?’ It is the printing 
done by the Government of a public charac- 
ter, not of a private nature. If the Congres- 
sional Globe, giving the debates and votes of 
Congress, which is distributed by an act of 
Congress to the people for their information, 
is not of a public character, in heaven’s name 
tell me what is the printing of this country? 
It is, then, of a public character. 

What is the next question? The next ques- 
tion is whether you can regulate the disposi- 
tion of the printing of matters of public char- 
acter by addiug a proviso to this section. 


What proviso? A proviso that restricts a por- 
tion of that printing within the provisions of 
the statute already a law of the land. It 
seems to me that if we say we cannot do that 
by providing that a certain portion of our 
printing shall be given according to certain 
bids: that have been made ander a provision 
of our law, we might as well say that when 
you appropriate $200,000 for the erection of a 
building, a light-house, a court-house, or a 
post office, you could not in the same section 
prescribe the mode and manner of doing it or 
the material of which it should be constructed. 

It would be just as inconsistent to say that 
you could not provide in such a case that the 
building should be made of certain material, 
and constructed at a certain time, and that the 
appropriation should lapse after the time of 
the bill itself had expired, as to say that a pro- 
vision prescribing the manner of printing a 
portion of the public printing of this country 
was not germane to this particular section. It 
does seem to me that it is the duty of the Sen- 
ate to adopt this provision, if in truth we do 
by it save to the Government a portion of the 
funds of the country, and prescribe a proper 
mode of disposing of a certain portion of the 
public printing. The idea of putting it over 
by a mere technicality upon a question of order 
does seem to me to be begging the question, 
and not meeting it squarely in the face and 
deciding it on its merits, and deciding whether 
economy in this service shall be provided by 
the Senate or not. 

Mr.CASSERLY. Before the Senator from 
Illinois takes his seat, I should like to call his 
attention to a correction I wish to make in 
his statement, that the amendment will save 
$90,000 on the public printing. 

Mr. LOGAN. I make that statement upon 
the authority, as I understand, of those who 
have investigated the subject, that the bid of 
this gentleman is that much less than the price 
now provided by law for the printing of the 
Congressional Globe. 

Mr. CASSERLY. Thatmaybe; but the 
question is, what does the amendment of the 
are from Ohio [Mr. SHERMAN] propose 
to do? : ; 

Mr. LOGAN. The amendment of the Sen- 

ator from Wisconsin [Mr. Hows] is the amend- 
ment that we are discussing. 
- Mr. CASSERLY. Thatis true; but there 
is already on this bill a provision, which is the 
amendment of the Senator from Ohio, for giv- 
ing this printing to the Public Printer until a 
contract can be made according to law. I 
have here the report of the Committee on 
Printing, which, of course, must be on the 
facts and figures the best authority, because 
it is the deliberate judgment of that com- 
mittee—— 

Mr. LOGAN. But if the Senator will allow 
me, that is not the question. 

Mr. CASSERLY. . I hope the Senator will 
let me finish my sentence—and the difference 
between the bid ofthe Government Printing 
Office and that of Mr. Murtagh, the gentleman 
whose nameis in thisamendment, is but $7,000; 
and those who know the most about this sub- 
ject are of opinion (in which I concur) that, 
practically, the bid of the Government Print- 
ing Office is lower than Mr. Murtagh’s. That 
is all that I wish to call the attention of the 
Senator from Illinois to, who I know always 
means to deal with such a subject as this fairly. 

Mr. LOGAN. I do certainly. [I under- 
stand (and I made the statement from my un- 
derstanding) that this is a reduction in the 
expense of $90,000; but suppose it isa re- 
duction of but $7,000, as is stated by the Sen- 
ator, who I believe is a member of the Com- 
mittee on Printing, the question is the same 
so far as economy is concerned. It makes no 
material difference. If itis a reduction, and 
the law requires the work to be given to the 
lowest bidder, it is as much our duty to give it 
to him if the reduction is but $5,000 as if it 
were $100,000. 


| 


The VICE PRESIDENT. The Chair must 
state to the Senator from Illinpis that his five 
minutes have expired. As there has been 
some debate on the merits on the point of 
order, if there be no objection, the Chair will 
suggest that the point of order is now before 
the Senate as to whether this amendment shall 
he received as an additional proviso to the 
paragraph in regard to printing. 

Mr. CARPENTER. I am paired on this 
question with the Senator from New Hamp- 
shire, [Mr. Cragin,] who is compelled to 
attend a committee of conference. I should 
vote ‘‘ yea.” ; 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 27; as follows : 


YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Caldwell, Chandler, Clayton, Conkling, 
Corbett, Edmunds, Ferry of Michigan, Freling- 
huysen, Harlan, Hitchcock, Howe, Logan, Morton, 

ye, Osborn, Patterson, Pomeroy, Ramsey, Robert- 
son, Sawyer, Scott, Sherman, Spencer, Stewart, West, 
Wilson, Windom, and Wright—32. i; 

NAYS—Messrs, Bayard, Blair, Cameron, Casserly, 
Cooper, Davis, Flanagan, Goldthwaite, Hamilton of 
Maryland, Hamilton of Texas, Hamlin, Hill, Kelly, 
Machen, Morrill of Vermont, Norwood, Pratt, Ran- 
som, Rice, Saulsbury, Schurz, Sprague, Stockton, 
Thurman, Tipton, Trumbull, and Vickers—27. 

ABSENT—Messrs. Alcorn, Brownlow, Carpenter, 
Cole, Cragin, Fenton, Ferry of Connecticut, Gilbert, 
Johnston, Lewis, Morrill of Maine, Pool, Stevenson, 
and Sumner—l4. 


So the Senate decided the amendment to be 


in order. 
The VICE PRESIDENT. The question 


now is upon agreeing tothe amendment. Is 
the Senate ready for the question? . 
Mr. HAMILTON, of Maryland. What is 


the proposition ? 
The VICE PRESIDENT. The amend- 
ment has been entertained by a vote of the 
Senate, and is now pending. 
Mr. HAMILTON, of Maryland. Is that 
proposition amendable ? 
The VICK PRESIDENT. 


rule. 

Mr. HAMILTON, of Maryland. If I un- 
derstand the position of this question at the 
present time the bill provides that the printing 
of the debates, unless we change it by the 
proposition submitted by the honorable Sen- 
ator from Wisconsin, shall go to the Public 
Printing Office. The debates are to be 
printed there unless otherwise ordered by 
Congress, or until a contract is made. I con- 
sider that better than any other proposition 
that has yet been suggested, save, probably, 
the one continuing the printing in the hands of 
the present publishers, because they are doing 
it so well. i 

I apprehend the difficulties and troubles in 
which we shall be involved if this amendment 
is carried. It is infinitely worse than the pro- 
position submitted originally to give the print- 
ing out for two years. The absurdity of a 
proposition of this kind, it seems to me, must 
be manifest to everybody. The idea that a 
printer can provide all the material and all the 
appliances requisite for printing the debates 
of the Congress of the United States under a 
contract for one year, is most extraordinary. 
This gentleman made his bid upon the pre- 
sumption that he was to obtain the contract 
for six years, or at any rate fora period of not ` 
less than two years, and it must be manifest to 
every one that he is not able on those same 
bids to do the work for this short period of 
one year. The chairman of the Committee 
on Printing has given us his opinion that it 
cannot be done; the Superintendent of Public 
Printing has also said that it cannot be done. 
Ifthose gentlemen, who must necessarily be 
conversant with the whole condition of affairs, 
give that as their deliberate judgment, can it 
be possible that the Senate will give this con- 
tract to this gentleman with the certain knowl- 
edge that it will never be executed, or, at any 
rate, if executed, that it never can be executed 
with profit to the party? I will not say it will 
not be executed; it may be; but to allow a 
gentleman to come before this body and obtain 
a contract when it is the deliberate judgment 


It is, within the 


1873. 


THE CONGRESSIONAL GLOBE. 


2027 


of every person who is conversant with the 
nature of contracts of this kind that he must 
lose, is not acting in good faith to this body or 
even to the contractor, and therein lies the 
whole danger of this system. 

I gave my objection to it the other day. I 
am only permitted now a few minutes to com- 
ment upon them and bring them to the atten- 
tion of the body; but it is not acting fairly to 
those gentlemen who desired to bid for this 
work to make that contract when it is well 
known that it cannot be done; when your own 
Public Printer says it cannot be done; when 
his own estimates show that the net cost of 
this printing is $185,000, while the bid is but 
$160,000.. The Public Printer’s bid includes 
the use.of the Government building, with all 
the necessary materials and machinery for car- 
rying on the work. The Public Printer ex- 
cludes, therefore, all allowances for those items 
from his consideration, and he undertakes to 
tell this body that this work cannot be done 
under $185,000. Then I ask whether it is 
fair to this body that they should give the print- 
ing to a gentleman with the knowledge that it 
cannot be done, and with a knowledge at the 
same time that it prevents others who can do 
it from doing it fairly, as it ought to be done? 

Is this contract to be made under the idea 
that we are to have a partisan Congress, and 
that this party, after having suffered loss from 
his contract, shall come here for a remunera- 
tion? Or if he does not do that, will he not 
come and appeal to the generosity and liber- 
ality of Congress? And we know that it is 
hard for any of us to resist such an appeal. If 
I were to contract for a house, and I knew that 
the contractor lost by it, I should feel uncom- 
fortable in that dwelling, though the contract 
was ever so deliberately made. I should not 
like living in it if I thought that that contractor 
had lost money in its construction; that he 
was probably suffering from his losses in the 
construction of that building which I was en- 
joying. So it will be in this case. This .con- 
tractor is to be here again. We are to be 
troubled in the future, as all such contracts 
produce trouble to everybody who enters into 
them, to the party who makes them and the 
party who contracts. 

The VICE PRESIDENT. The Senator’s 
five minutes have expired. The question is 
on agreeing to the amendment of the Senator 
from Wisconsin. 

Mr. HAMILTON, of Maryland. To that I 
propose an amendment to come in at the end 
of the first section of the amendment: 


And provided further, Any application for extra 
charges or for any amount of compensation that 
would increase the amount above the present 
proposition of the said Murtagh, shall work a for- 
feiture of his contract. 


Mr. HOWE. I hope the Senator from 
Maryland will not insist upon that. I do not 
see any necessity of insulting this man. If you 
do not want to give him the contract, do not 
do it. There is no need to cuff his ears, no 
need to slap him in the face; or if you must 
do that, do not slap the future Legislature in 
the face. I do not see why, on a simple 
proposition of this kind, we need to withdraw 
our faith in allthe future. The grave propo- 
sition submitted in this amendment, I think, 
might be intrusted to those who shall come 
after us. I hope the Senator will not insist 
upon it. It was stated by the Senator from 
Rhode Island last evening that those who 
made this proposition perfectly well under- 
stood that they were to do the work.upon the 
terms they had then made, or not do it at all. 
I thivk we had better just make up our minds 
as to whether they can do it on those terms or 
not. If we say they cannot, do not let them 
have it; but as I think they can, [shall vote 
to let them have it. 

Mr, ANTHONY. I object to the amend- 
ment of my friend from Maryland on a consti- 
tutional ground. I believe when we get on 
that ground we are always safe. I think it 
infringes on the right of petition. I suppose 


any man has a right to petition Congress for a 
redress of grievances, and it ig impossible for 
us to pass any law that will deprive him of 
that right. : 

But this amendment, it seemsto me, amounts 
to nothing at-all. If any application shall be 
made for increased compensation, it would not 
be made until after the contract had been for- 
feited; for I assure the Senate that if the 
present Senators who are on the joint Com- 
mittee on Printing on.the part of the Senate— 
I speak only of them, of course—should have 
the administration of this matter, the moment 
the contractor failed to comply with the con- 
tract his contract would be forfeited. I have 
told him plainly, and I felt it to be fair and 
right that he should understand, thatif the con- 
tract was not fulfilled according to its letter, 
we should give the work to the Government 
Printer, andI should do it atonce. This gen- 
tleman who has made this bid I certainly have 
every reason to believe makes it in good faith, 
believing that he can perform it, and certainly 
he ought to know whether he can or not better 
than anybody else, and he offersto give a bond 
of $100,000 to perform it. If he fails to per- 
form the contract, I shall be for taking it away 
from him and permitting no explanation, no 
nonsense of any kind, and giving it to the Pub- 
lic Printer. If he performs the contract, then 
there is an important saving to the Government. 

Mr. SHERMAN. This printing business 
has given ns a great deal of trouble. My own 
view of the matter is this: by law last year 
we invited everybody to make a bid for pub- 
lishing the Congressional Globe; and it seems 
by the report of our committee that Mr. Mur- 


. tagh, who is in possession of ample facilities 


to print the Congressional Globe, made a bid, 
and his bid is the lowest. Now, I do not see 
how we can do anything else than permit him 
to do the business. At the same time, if the 
question were a new one, I should not think it 
advisable to give him or anybody else the 
printing of the Globe. My impression is that 
the public inferests would be best subserved 
by turning this work over to the Government 
Printing Office to be done precisely under the 
same law as all other printing is done. That 
has been. my opinion for years in regard to the 
Congressional Globe, and my reason for it 
is simply this: when the printing is done 
under contract we have no control over it, 
and it is the interest of the contractor to swell 
the volume of the Globe, to print everything 
in it; while if we had the control of it, we could 
adopt some means by which we could reduce 
the bulk of the Globe and improve it. But 
while the law stands authorizing this contract 
to be made and authorizing the committee to 
invite bids, I do not see how we can do any- 
thing else except give the work to the man 
who made the lowest bid. If he does not 
execute that contract according to law, accord- 
ing to his obligation, I will never vote any 
increased pay to him, but he must surrender 
the contract. - While the contract exists made 
by the law, he must execute it according to 
his bid; but his bid being the lowest, I do not 
see any other way than to enter onthe contract 
accordingly. 

Mr. HAMILTON, of Maryland. The hon- 
orable Senator from Ohio has said that he can- 
uot see that there is any other mode of doing 
this than by giving the contract to Mr. Mur- 
tagh, because we have this law on the subject. 
The law, if I understand it, proposes to give 
nothing to anybody. Lt simply invites proposals 
for this work, and it furthermore requires the 
committee to take the estimates of the Super- 
intendent of Public Printing, and then there is 
a clause after that prohibiting the printing of 
the debates in any other mode than by con- 
tract. That clause requiring the work to be 
given out by contract is repealed by the bill to } 
whichthisisanamendment. The latter clause 
of that law. is repealed by the amendment we 
adopted yesterday. The Senator from Ohio | 
has the law there. 


Mr. SHERMAN.. I had it here a moment 
ago. The clause that wé repeal is the clause 
which declares that the present: contractors 
shall not go on and ‘do the work until a con- 
tract is made; in other words, there is nò pro- 
vision made by which the Congressional: Globe 
shali be printed, and my amendment was merely 
to cover that period... - rea an OY 

Mr. HAMILTON, of : Maryland: Your 
amendment referred to an amendment in the 
bill reported by the committee, and to which 
exception was made yesterday, and upon 
which we had some point of order,. providing 
for the repeal of the law requiring the work to 
be put out by contract. 

Mr. SHERMAN. Onthe contrary, thatlaw 
itself is a law of four sections, and the repeal 
applies only to two lines at the end of the law. 

Mr. HAMILTON, of Maryland. And those 
two lines require the printing to be given out 
by contract. Ao 

Mr. SHERMAN. Not.at all; the whole 
section does that. 

Mr. HAMILTON, of Maryland. The whole 
section relates to proposals. I should like 
very much to have that law. : e. 

Mr. CONKLING. I can send to the Sen- 
ator the statute. Here it is. f 

Mr. CASSERLY. I have just handed it to 
the Senator from Maryland. E 

Mr. CONKLING. These are the words; 
I will read them to the Senator: 

“And provided further, That no debates shall ba 
reported or published. at public expense, after the 
close of the present Congress, except upon written 
contracts entered into therefor under the authority 
of Congress.” 

Those words are repealed. Now, if my 
friend from Maryland will pardon me, I wish 
to say to the Senator from Ohio—— 5 

Mr. SHERMAN. The law expressly re- 
quires a contract to be made. 

Mr. CONKLING. Yes; and I will inform 
the Senator from Ohio that this contract, as I 
understand it—I have not seen it, but am 
advised by a member of the House committee 
that the proposed contract contains an express 
provision that we may govern the bulk and 
ee of matter that shall go into the 


obe. 

Mr. SHERMAN. Without reduction of 
price? 

Mr. CONKLING. Without reduction of 
anything except the price at so much.” We 
keep in our own hands a check upon it, so 
that, more or less, the quantity goes into the 
Globe to be paid for at certain rates fixed in 
the contract, more or less prescribed. ` I have 
not seen the contract, but I am so informed. 

Mr. CASSERLY. I wish to state to the 
Senator from New York that no contract has 
been made. 

Mr. CONKLING. I know no contract has 
been made; but I mean the proposed contract, 
which is engrossed, like the bond, ready, as I 
am instructed, to be delivered. That contract, 
which is tendered for the approval of the com- 
mittee, contains such a provision. 

Mr. CASSERLY. TheSenator knows more 
about that than I do, who am a member of 
the committee. 

Mr. CONKLING. I have just said to the 
Senator, this being a House bill and coming 
from the House, my information comes from 
a member of the House committee; and I 
inquire of the Senator whether he contradicts 
it in any way. i 

The VICE PRESIDENT. The five minutes 
of the Senator from Maryland have expired, 
and one minute over, and the Senator from 
California is now recognized. 

Mr. CASSERLY. Iam not in the habit of 
contradicting any Senator. I dissent from the 
statement of the Senator from New York upon 
my information, and deny the accuracy of the 
statement. ; 

Mr. CONKLING. Itis no criticism, I sup- 
pose, upon the information I bring, that I 
state a fact which is before the House commit- 
tee relating toa stage of this matter that has 
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not yet come before the committee here; and 
although it rarely falls to my lot to state any 
fact thatthe Senator from California does not 
know, I do not feel particularly guilty at this 
time for repeating what was brought to me from 
the House of a fact that transpired there. 

Mr. CASSERLY. I further suggest to the 
Senator from New York that. the Printing 
Committee is a joint committee, and there can 
be nothing agreed on in that committee except 
jointly. 

Mr. CONKLING. That I am aware of; 
too. Now, I reiterate for the third time the 
statement that a member of the House com- 
mittee, or, more strictly speaking, of the House 
portion of the joint committee, says that the 
contract tendered for the approval of the 
committee when the time shall come to act 
upon it contains this provision. : 

And now, while I have the floor, I should 
like to read what is put in my hands, which is 
an extract from the report of the committee: 


“ In considering the different proposals it should 
also be borne in mind that while Rives & Bailey make 
no provision for changing the style of reporting, and 
make it a condition that the number of copies shall 

not be less than that heretofore supplied to each 

Senator and member of Congress,’ the other pro- 
posals are so framed that Congress can order an 
abridgement of the style of reporting, and curtail 
the number of copies printed under the terms of the 
contract. 


I think that warrants me in the statement I 
made, without appealing to any information 
not common to the whole Senate. 

Mr. CASSERLY. I regret that I raised 
any point as to the statement of the Senator 
from New York. He is wrong throughout 
from the beginning to the.end. I mean as to 
the facts, so far as my information as a mem- 
ber of the Senate portion of the joint com- 
mittee goes. If any contract hag been 
prepared and submitted for approval to the 
Senate part of the joint committee or to the 
joint committee, I do not know it; and my 
“pinion is that no such thing has taken place. 

ow the Senator gets up and reads from the 
report a statement that under the proposals, 
which are always sent out according to a reg- 
ular blank form to the bidders, itis in the power 
of Congress to regulate this whole subject. 
There is no doubt about that, and I have 
drawn an amendment with a view to that very 
power, But that was not the question between 
the Senator from New York and myself. He 
made a statement in regard to the contract as 
though it was a thing drawn up, approved, 
and if not executed——— < : 

Mr. CONKLING. Oh, my friend must 
allow me to correct him when he puts words 
in my mouth, I never intimated anything of 
the sort, that any contract. had been approved, 
On the contrary, my statement was that I 
learned from a member of the House and a 
member of this committee that the contract 
proposed contained this and that, so that the 
committee would find it when they came to act 
upon the question whether they should approve 
it or not. That is what I said. 

Mr. CASSERLY. The Senator does not 
say proposed by whom, whether by the com- 
mittee or by the bidder. 

Mr. CONKLING. Of course proposed by 
the proposed contracter, by the man who is to 
become the contractor should the contract be 
made with him. 

Mr. CASSERLY. It happens, if I under- 
stand the subject at all—sometimes I think I 
do not—that itis the Government of the United 
States that controls the language of the con- 
tract, and that it is not in any sense proposed 
by the contractor, except when it is delivered 
to him he executes it or he leaves it. He 


has no alternative or choice about the terms 
of it at all. ` 
Mr. HAMILTON, of Maryland. Mr. Presi- 


dent, I do not know—— 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Chair will } 
remind the Senator that he has exhausted all 
his time. 


Mr. HAMILTON, of Maryland. I have not 
said a word about my amendment. My time 
was taken up by other gentlemen. 

The PRESIDING OFFICER. The Sen- 
ator occupied five minutes on this subject when 
he rose before. The rule is explicit ọn the 
point. Ifthere be no objection, however, the 
Senator will proceed. 

Mr. SPRAGUE. I object. 

Mr. HAMILTON, of Maryland. Then I 
move to postpone this bill indefinitely; and I 
will see whether I am in order or not. 

I do not intend to detain the Senate on this 
uestion. This is a subject of legislation, and 
have always opposed bringing up subjects 

of legislation under the five-minutes rule. 
have always favored the five-minutes rule when 
it applied properly to appropriation bills. I 
never hesitated a moment about it in such 
cases; bat I do think this subject sufficiently 
important to draw the attention of the Senate 
to it. Itis important to us all, because I 
know that we desire to have the debates of 
Congress published properly. It is important 
to us to know whether we shall have them 
published at the Government Printing Office, 
for the public mind is inclined that way now; 
I believe the opinion of this Chamber is that 
way now, and if we were to discard personal 
preferences we would let this work. go there 
and let the debates be published where all our 
other printing is done. Weall feel that this 
printing belongs there, where it can be done,not 
by a partisan newspaper or a partisan editor, but 
where we have Government officers all belong- 
ing to usand we have aninterest in them and 
they in us, and the property belongs to us, and 
we feel upon a common ground when we are 
there in the publication of these debates. They 
are a kind of confidential matter. I look upon 
them in that view. But when we undertake 
to give them a partisan color or bring them 
in contact with partisan views and partisan 
feelings and partisan arrangements, we begin 
to feelthat there is trouble surrounding us. 
I know we would not feel soin the Govern- 
ment Printing Office, for that is where all our 
work is done. I know that we would feel 
there that we had equal rights, equal priv- 
ileges, and the publication of the debates 
would go along properly ; and it may be that 
they will under this arrangement. Ido not 
say that they will not be. 

I have nothing to say against the person 
mentioned here. I take it for granted that he 
is a gentleman, and I have no question that 
we shall deal with him properly, but I am 


talking against the evil of the system. I am 
not talking against Mr. Murtagh. I am talk- 
ing against the evil of thesystem. Once carry 


this matter into partisan newspapers and have 
gentlemen surrounding Congress appealing to 
prejudicesand personal feelings, it is all wrong 
in itself, and we shall feel that it is wrong, and 
whether we do it for one year or more, we 
shall find ourselves in trouble, and we shall 
have difficulty in getting back where we started. 
Therefore I infinitely prefer as a member of 
this body that the Government should do this 
work as it does all its other printing, and let 
it go to the Government Printing Office if it 
is to go anywhere. 

This bill as it now stands provides that this 
printing shall be so done. It must be so done. 
It goes there for the short session, and we can 
determine,in the future whether it shall re- 
main there. They can do the work there. 
We know that they can do the work. I sup- 
pose no more creditable work comes out of 
any establishment in the United States than 
out of the Government Printing Office. I 
suppose there is no work more readily and 
quickly done. We wait for nothing that we 
want. Send any document to that establish- 
ment and it almost instantly returns to us. 
; Why shall we not resort to that, instead of to 
a partisan peper or instead of to the lowest 
bidder. . f 

Now, sir, one word as to the bidders. I do 


not intend to detain the Senate, and the motion 
I have made is not for that purpose. It is 

roposed to give this work to the lowest bid- 
der. ‘The law provides no such thing. * I call 
the attention of the honorable Senators from 
Ohio and New York to this point. I say the 
law provides no such thing.’ The law only 
says that proposals shall be invited and esti- 
mates made by the Government Printing 
Office. It does not undertake to say that the 
work shall be given out to the lowest bidder. 
It does not compromit this body in any way; 
it does not propose to give it to the lowest 
bidder; but it invites proposals and it invites 
an estimate from your Government Printing 
Office. I ask honorable Senators around me, 
would it be an act of bad faith to give this work 
to the Government Printing Office after invit- 
ing proposals? I say there is no faith what- 
ever involved in it. 

The law provides that men shall make pro- 
posals. There is not a line, nora word, nor an 
intimation in the law that we are to give it to 
the lowest bidder. We can do as we please. 
We can enter into contracts or not as we 
choose. The law éxpressly says that the com- 
mittee after receiving proposals in this man- 
ner, and the estimates of the Printing Office, 
shall report to this body the proposals made, 
and they shall accompany those proposals with 
their own recommendations and views as to 
what shall be done. i 

Mr. SHERMAN. Let me ask my friend 
whether it would not be extraordinary that the 
Congress of the United States should first 
invite proposals and then give the contract to 
persons who never submitted a proposal ? 

Mr. HAMILTON, of Maryland. To whom 
does the Senator refer? 
Mr. SHERMAN. 

papers and saw no proposals from them. 

Mr. CASSERLY. ith the consent of the 
Senator from Maryland, I will inform the Sen- 
ator from Obio that the Government Printer 
made a regular estimate. 

Mr. SHERMAN. I do not speak of the 
Government Printer ; I mean the present pub- 
lishers of the Globe. 

Mr. CASSERLY. I am not talking about 
the present publishers. Ido not think they 
did. 
Mr. SHERMAN. Then, I say, the ques- 
tion ought not to be considered as regards the 
present publishers of the Globe, who even 
refused to recognize the law by making a bid. 
It would be most extraordinary for us, by law, 
to invite people to bid for a particular work, 
and then actually exclude all the bidders and 
give it to some one who did not bid at all. 

Mr. BAYARD. No, sir; but they have 
done better: they have not only kept their 
contracts, but have carried on the work even 
when there was no appropriation made for it. 

Mr. SHERMAN. They ought to have made 
a bid. : : 

Mr. HAMILTON, of Maryland. I am not 
talking at this particular time about the pub- 
lishers of the Globe; Lam talking about the 
Government Printing Office. The committec 
have submitted their proposition and these 
recommendations are before us. The bill, as 
it now stands, provides that our printing shall 
be done at the Government Printing Office. 
Why not permit it to remain there? The bill 
provides that it shall be done at that office 
until otherwise ordered. Why not let it re- 
main there? Will itbe an aet of bad faith if 
we refuse or reject the bid of Murtagh, and 
leave it with the Government Printing Office? 
Not at all. No Senator will undertake to say 
so. We are not obliged to give it to anybody. 
We may give it or not give it as we please. 
When a gentleman makes a bid, we are under 
no obligation to accept it, whether it be high 
or low. We can select among the bidders, 
high or low; we can pick out the good from 
the bad; and in proposals for public priuting 
itis always implied, whether expressly men- 
tioned in the proposals or not, that you are to 
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have a good bidder, and. bids made in good 
faith, so that you may expect, to have your 
work done under the contract. 

The PRESIDING OFFICER. Five more 
minutes have expired, 

Mr, HAMILTON, of Maryland. Now, sir, 
as to my amendment—— 

The PRESIDING OFFICER. The Chair 
advises the Senator that five more minutes 
have expired. : f 

Mr. HAMILTON, of Maryland. I can 
speak as long as I please on this motion. . I 
desired to explain my amendment, but my 
time was taken up by other Senators. I was 
informed that I could say nothing about it on 
that account, and hence [ submitted a motion 
for the indefinite postponement of the bill. I 
think such an amendment as this, legislation 
like this, ought not to have been offered to this 
bill, and I moved to postpone the bill indefi- 
nitely im order to say the little I have got to 
say on this proposition, Other gentlemen 
may do as they please. 

Now a word in regard to my amendment. 
The honorable Senator from Rhode Island has 
informed us that he has an understanding with 
this gentleman that if he does not fulfill his 
contract he will send the work to the Govern- 
ment Printing Office and have it done there. 
Is that an insult to this gentleman, I will ask 
the honorable Senator from Wisconsin, that 


such an arrangement should have been made || 


between them withoutit being in writing? 
The honorable Senator from Khode Island 
has said that he has so told him. The Sena- 
tor feels satisfied that he cannot do the work, 
and therefore be says to Mr. Murtagh, ‘‘ If you 
do not perform your contract, we will send the 
work to the Government Printing Office, and 
have it done there.’ Does my amendment 
go any further than that? It is only doing in 
writing what the honorable chairman of the 
committee has done in words. Ido not desire 
any injury to this gentleman any more than 
the honorable Senator from Wisconsin. I have 
nothing personal againsthim. I think he will 
do'the best he can ; but I feel satisfied that he 
is to go under, and then we shall have trouble 
on our hands in a pecuniary and every other 
point of view. But my amendment provides 
for just precisely what the honorable Senator 
from Rbode Island has said is the verbal un- 
derstanding with Mr. Murtagh now. I pro- 
vide for a forfeiture of the contract; in other 
words, he has got to leave it instantly if it does 
not proceed in its execution, and the work go 
to the Government Printing Office, where it 
will go now if this amendment is not adopted. 
I have no desire to insult this gentleman, but 
I repeat my proposition is merely to put in 
writing what is understood between the hon- 
orable Senator from Rhode Island and Mr. 
Murtagh. 

Let me call the attention of the honorable 
Senator from Wisconsin to one fact. When 
we passed a bill the other day abolishing the 
franking privilege, an amendment was inserted 
that members of Congress should receive no 
perquisite in lieu of it, showing that there is 
nothing in an amendment of this kind that can 
be in the least objectionable. On the contrary, 
it puts the party on his guard. One man may 
say our little debates on the subject amounts 
to nothing; one gentleman may say one thing 
and one another; but when we have the delib- 
erate expression of Congress as to what shall. 
be done with the contractor, he understands 
his own position, and he understands ours, 
and therefore, before be undertakes to enter 
into a contract with every word in it explained 
to him precisely, and the nature of the work 
that is before him, he will pause and consider 
before he undertakes to enter into obligations 
that he may never be able to fulfill, and may 
subject him to no common loss. Therefore I 
say I do not think this amendment is out of 
order, or that it is insulting to anybody. It is 
only telling this gentleman fairly and squarely 
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what he may expect. if he enters into this con- 
tract. : 

Now, Mr. President, I have spoken entirely 
in reference to this printing being done by 
your Government Printing Office. We have 
before us a number of gentlemen who propose 
to contract for this work. I do not know 
what may oecur or what may happen; bat I 
do know one thing, that we have the printing 
of our debates done well. No gentleman on 
this floor can except to it. We all feel satis- 
fied with it. We might consider also what 
these people have done in the past. When 
we were out of money they furnished it. When 
we were unable to pay them they continued 
the debates and continued them for a year 
without receiving pay. The proposition sub- 
mitted by the honorable Senator from Maine 
[Mr. HAMLIN] proposes to give them the con- 
tract at an abatement of five per cent on what 
they received last year. They have done their 
work well. The estimate of the Government 
Printer shows that the price is no over-esti- 
mate. The bids that have been made under 
these proposals, with the exception of the bid 
of Mr. Murtagh, shows that their price is no 
over-estimate. There is considerable differ- 
ence between their bid and that of Mr. Mur- 
tagh, but when you come to the bids of 
Osborne, and of Ladd & Towers, and those 
other men, and the Government Printing 
Office, there is in fact very little, if any, 
difference betweenthem. Therefore, consider- 
ing what the honorable chairman on Printing 
has said, that the work cannot be done for the 
price indicated in the bid of Mr. Martagh, 
considering what the Superintendent of the 
Public Printing has said, why shall we loosen 
our moorings? Why shall we, knowing what 
we do, go to the uncertain contracts that are 
now before us, contracts that cannot be per- 
formed with profit to the party ? 

The PRESIDING OFFICER. The ques- 
tion is on postponing the bill indefinitely. 

Mr. HAMILTON, of Maryland. I with- 
draw that motion. f 

The PRESIDING OFFICER. Then the 
question recurs on the amendment to the 
amendment. 

Mr. BAYARD. I understand the Senator 
from Maryland to withdraw his motion to 
indefinitely postpone. 

The PRESIDING OFFICER. So the Chair 
understands. 

Mr. BAYARD. The matter of public print- 
ing is very vast in its extent and character. 
There is no doubt that there is in this business 
an amount of technicality which will enable no 
one, except those who are actual experts in 
the art of printing, properly to understand the 
nature of contracts for printing on so vast a 
scale as that which pertains to the publication 
of the debates of Congress. It not only re- 
quires an extended technical knowledge of the 
art of printing, but even laymen as to that art 
all know that it requires a vast amount of 
capital and preparation to undertake such a 
task; and I say frankly that I do not believe 
that any man who has not a vast capital, a 
large portion of which has been previously 
engaged in the preparation for the duties of 
such a task as the printing of the voluminous 
debates of the Congress of the United States, 
can undertake with justice to himself or fidel- 
ity to his contract to print and publish those’ 
debates for so short a period as a single year. 

It cannot be done. The same reason that 
induced the Congress of the United States to 
require that the contract should uot be for a 
less period than two years, would prevent my 
voting for the present amendment. 

I know that it was reduced to a single year 


i| to bring the amendment within the techni- 


cality of the rule under which we are conduct- 
ing this debate by patches of five minutes 
desultory talk. The subject is too important 
a one to be disposed of in that way, and the 
very fact that the contract was shorn of its time 


and brought to a single year for the purpose 
of escaping the technical exclusion which would 
have occurred under this rule, has made the 
measure improper and unworthy of the accept- 
ance of the Senate. What has been gained in 
form has been lost in substance. No man 
can make a contract of this kind for a single 
year, no prudent man would do it, and if he 
proposed to do it the United States have shown 
that they would not accept it, for they have 
placed the minimum of time for this contract 
at two years and the maximum at six. 

: Mr. President, this is one of those contracts 
in which a defect upon the part of the obligor 
in the contract is irremediable. If your de- 
bates are worthy of preservation for any pur- 
pose accuracy is essential. If, therefore, this 
work is to be done inaccurately or incom- 
pletely, it had better not be done at all, be- 
cause if error occurs it is irremediable; you 
have no means by which you can reform it. 
It will be past redemption when it is once 
committed. We have had the experience 
during the publication of the debates of Con- 
gress for many years past.of entire accuracy, 
and I regret to see any change made in that 
respect. Butif there be the requirements of 
economy, if there be the requirements of a re- 
striction upon public expense which we in duty 
are bound to place, theu I hope we shall resort 
to the Government Printing Office for the exe- 
cution of this work, in order that if there be 
gain it shall be gain for the public Treasury; 
and we all know that in that office are the 
ability, capital, and means properly to prevent 
error from creeping into these reports. 

If this matter is to be further considered, 
and I shall be very glad to see it not further 
considered now, by some motion to lay it on 
the table, and if no one proposes to make that 
motion after further discussion I shall make it 
myself—if this amendment shall be withdrawn 
or laid on the table, I trust there will be an 
amendment that during at least the next year 
this printing shall go into the hands of the 
Government Printing Office, so that the Govern- 
ment may contract with itself, and that we 
may insure by the application of public capital 
the proper performance of an important public 
work. I do not believe it possible, I do not 
think it just to either of the contracting parties, 
that a single year should be placed as the 
term for which a work of this kind may be ac- 
complished. Preparation cannot be made for 
it inthat time; the embarkation of the capital 
requiréd for so short a period will not be justly 
made, and I do not think it can be justly made. 
The chances are thatif the experiment be made 
we shall find the contracting parties coming 
back and throwing themselves upon the hands 
of Congress and asking in the name of gen- 
erosity that the losses which they themselves 
incurred by their proposition shall be supple- 
mented. 

Mr. HILL. Mr. President, I am controlled 
in my vote on this proposition very much by 
my extreme repugnance to great and sudden 
innovations. It has occurred to me from the 
evidence that has been presented here, that if 
we give out this contract in the way in which 
it is sought, to the lowest bidder, there is no 
money in its performance to him. [ do not 
think there is any kindness in. giving a man a 
contract that will require him to fulfill it, bind- 
ing him up in a heavy bond of $100,000 to do 
the work, when there are plenty of witnesses, , 
such as the Superintendent of Public Printing, 
who tell us that he must inevitably suffer loss, 
and [ understand the chairman ofthe Commit- 
tee on Printing is of that way of thinking him- 
self. 

Ihave no political feeling in this matter. 
I think it is one that ought to rise above every 
consideration of that sort. I find this old 
establishment here, the Congressional Globe, 
performing the work so faithfully, so well, so 
habituated to the performance of the peculiar 
labor, with all its internal arrangements for the 
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doing of this: particular’ work, every laborer 
accustomed to its routine daily, and a labor ofa 
particular sort; and we all know that if there 
is to be a change this must be organized some- 
where else, and that it takes time to perfect the 
arrangements. Without the slightest feeling 
of partiality for one or the other, without any 
prejudice in favor of one or against the other, 
I naturally incline to let well enough alone. 

I do not think it would be very becoming in 
the Senate, though I shall not bea member of 
it myself when that thing may occur, if it ever 
should, if there should be an application here 
at some future day to reimburse a new printer 
for losses that he may sustain by reason of 
taking his contract for less than it could well 
be performed—I do not think it will look well 
for those who are cautioned in advance against 
giving out a contract in that way, to make the 
allowance; and yet, sir, E would not vote to 
put on amendments here that would restrict or 
attempt to restrict Congress from making such 
an allowance. I do not think that is our prov- 
ince. We have no right to do that. But I 
think it best, as has been suggested by some 
others, that if the contract from all that ap- 
pears before us ought not to be changed, this 
work ought to be continued where it is, that 
we come to that conclusion. 

It has been stated, and I think pretty satis- 
factory proofs have been offered, that no very 
large percentage upon this printing is made by 
the proprietors of the Congressional Globe. 
I think about twelve per cent. is the maxi- 
mun, dnd it does not average that upon the 
capital tbat is used in performing this work. 
I see no good reason why a change should be 
made. I understand the proprietors of this 
great press are divided politically, one of them 
being a Democrat and the other a Republican, 
but that ought not to weigh a feather in mak- 
ing a contract for the mere performance of 
work. We ought not to stop to consider what 
the polities are of the mechanies with whom 
we engage. to do a thing if he can do it better 
and more satisfactorily than another. 

Mr. NYE.. I believe the principle of fair 
dealing applies as well to, the Senate as to 
individuals. Here under our own law the 
Committee on Printing have gone forward and 
advertised for these proposals. Bids have been 
received, and the committee come back to us 
and say, ‘‘This is the lowest proposition that 
has been made for this work.’’ Now, what 
remains for usto do? Simply to accept it. 
I was glad to see my friend from Maryland 
moved so deeply under the apprehension that 
this man cannot do the work for the money. 
That is a pretty good reversal of front on the 
part of my friend from Maryland. Mr. Mur- 
tagh proposes to make this contract. We 
accept it as we are bound to do by every prin- 
ciple of fair dealing. We hold him to his con- 
tract, and he will hold us. That is the whole 
history of this thing. I am astonished, after 
all these proceedings have been taken, to see 
the question discussed here whether we shall 
fulfill our agreement under the law. 

But we are told that there is no obligation 
to make a contract. Sir, if I offer to do a 
piece of work for you, and you accept my 
proposition, it is a contract in every legal 
sense of the word. If Iam to be the loser, it 
is none of your business; I take the chances. 
lam a printer, say, and I have considered the 

` matter. But whether Mr. Murtagh can per- 
form this work or not, in the position in which 
we now stand, as honest men we are obliged 
to accept his proposition. There is no sense 
in talking about it and moving the indefinite 
postponement of the bill for the purpose of 
getting in half-hour speeches on the subject. 
A man does not talk much to another who 
knows what he is contracting to do. It is 
quick work. He says: “I will give you your 
printing for'so much money ; I am the lowest 
bidder ;’’ and he proposes not only that, but 
to give a bond that will be ample security. 


THE CONGRESSIONAL GLOBE. 


March I, 


Now, Mr. President, what are we talking 
about? The question is gravely discussed in 
the American Senate whether we shall keep a 
contract or make one that the committee have 
agreed to. It seems to me to be a small busi- 
ness. I may have my preferences ina printer. 
I do not know any of these gentlemen, and, to 


į tell the entire truth, I-have always kept as far 


away from printing establishments as I could 
because they printso many naughty things about 
me, ([Laughter.] But here is a question that 
involves the integrity of the Senate. Com- 
missioned by the law of the Senate, the com- 
mittee have gone forward and done their duty, 
and they return to us reporting the fact that 
this man is the lowest bidder. Now, should 
it be given to anybody else? 

Mr. HAMILTON, of Maryland. If the 
Senator will allow me, he is the lowest bidder 
for six years, not for one. This is another 
contract. . 

Mr. NYE. If the coutract is good for six 
years, itis good for one. If you will change 
it and accept it he is willing to take it for one. 
That is no excuse. Mr. President, disguise 
it as you may, the integrity of the Senate is 
involved in performing this coutract. It is an 
insult to your committee, an insult to the 
common understanding of common men, not 
to keep your contract. This committee went 
forth as our agents to invite proposals for 
this printing. They have returned to us, and 
tell us what they have done, and according 
to every principle of propriety in contract- 
ing, this gentleman is entitled to the contract 
for this work. If we should refuse to make 
the contract, there is not a Democratic paper 
in the country that would not say, ‘There, 
they had an opportunity to save $100,000, and 
they would not do it.” The Maryland papers 
would ring with denunciation of a profligate 
Administration that would give a hundred 
thousand dollars more for a job than they 
could get the work done for. I have seen 
enough of that. It is that thing that is sweet 
in the mouth but bitter to the aftertaste if we 
try any such experiment as that. I hope there 
will be no more discussion about this matter. 
We are frequently reminded that this is almost 
the last. day of our session, and yet we are here 


| hour after hour discussing the question whether 


we shall fulfill our contract, or not. 

Mr. BOREMAN: Mr. President, it seems 
to me that the opposition to the proposition 
of the Senator from Wisconsin is the most 
remarkable one that I have heard for many a 
day, considering the ground of that opposition. 
It seems that the experience of this body had 
been fora number of years that we were pay- 
ing too much for the reporting and publication 
of the debates of the two Houses. Looking to 
that, a law was passed authorizing advertise- 
ments with a view to receiving bids for this 
business. Those bids have been received, and 
it is ascertained that some gentleman here, 
with whom I have little or no acquaintance, or 
some firm, have putin a bid which seems to 
be much less than the price at which the de- 
bates have heretofore been published, and 
forthwith it ig said, because it is lower than 
has heretofore been paid, because it is lower 
than in the estimation of some gentlemen the 
work ought to be done for, there must be 
something behind which we do not exactly 
understand, and it is suggested that if we let 
these gentlemen have the contract they will 
come back here some of these days and ask 
us to repair the damages they have sustained. 

Gentlemen seem to be taken aback that the 
very purpose for which Congress authorized 
this advertisement has come about, and that 
some person has proposed to enter into a con- 
tract to do the work for less than it has been 
done heretofore. The.very purpose of the 
law was to secure what has now come to pass, 
namely that we have a proposition, that if 
carried out will save to the Government fifty 
or a hundred thousand dollars a year. 


~ Now, what evidetice have we here that there 
is any danger of these gentlemen coming back 
hereafter to plague us if we shall give them 
this contract? fs that not merely conjecture ? 
Senators have given us no evidence on that 
point; they have not shown us that these pro- 
posed contractors are insolvent, that they are 
unable to fulfill their contract; nothing of that 
sort is presented. There must be something 
benind all this that we do not understand. I 
cannot myself conjecture what it is. 

The printing business, it seems to me, is a 
very plain one. The géntlemen who make 
this proposition are conducting a public jour- 
nal in this city. They must understand what 
their proposition is, whether they can perform 
this work for the price suggested or not. It is 
not for us to say how that'is. Of course they 
will have to give bond and security for the 
execution of thei: contract, and it will be in 
the pleasure of Congress if they docome back 
here to pay them for any losses they may sus- 
tain or not. But it is not for us to anticipate 
any such thing. It is not for us, when this 
proposition is made to print these debates for 
less than they have heretofore been printed at, 
to reject it merely because we anticipate a 
default at some futuretime. Wecannot afford 
to do that. So far as we know and see, these 
gentlemen are able, they have capital sufficient, 
they have all the materials necessary, they have 
everything ready now to proceed to the per- 
formance of this work. ‘Then, sir, we cannot 
afford to reject this proposition, it scems to 
me, merely upon the conjectures we have had 
from those who have opposed it. 

I cannot imagine upon what ground we can 
vote down the proposition of the Senator from 
Wisconsin ; nor do I see any propriety in the 
amendment offered thereto by the Senator 
from Maryland. What is that? If there is 
anything in that proposition, and it turns out 
that upon the hands of these gentlemen they 
are not making much, they may allow their 
contract to be forfeited, because a contract 
ought not to allow a forfeiture on one side 
without there being allowed a forfeiture on 
the other. They would, under such circum- 
stances, if we involve thém in a forfeiture, 
have probably some sort of claim on the mag- 
nanimity of Congress, although it might not 
be under the provisions of their contract. I 
think it a very bad provision to put into this 
bill and to be imposed upon these gentlemen 
if we do enter into a contract with them. 

Mr. HOWE, What is the pending question? 

The PRESIDING OFFICER, (Mr. Furry, 
of Michigan, in the chair.) The amendment 
proposed by the Senator from Maryland to the 
amendment of the Senator from Wisconsin. 

Mr. HOWE. If the Senate is ready to vote 
upon it I shall be very glad to have a vote. 

The PRESIDING OFFICER. The Chair 
wili put the question if no Senator claims the 

oor. 

Mr. CASSERLY, I ask for the reading of 
the amendment to the amendment. 

The PRESIDING OFFICER. 
reported. ; 

The Curer Crerk. The amendment to the 
amendment is to insert after the words +‘ proper 
accounting officers thereof,’ the following 
clause : 


And provided further, That any application for 
extra charges, or any amount of compensation that 
would increase the amount above the present pro- 
posal of the said Murtagh, shall work a forfeiture 
of his contract. 


Mr. DAVIS. Is that an amendment to the 
amendment? 

The PRESIDING OFFICER. Itis. 

Mr. DAVIS. It is evident I think we are 
not going to get a vote on this question for a 
long time, and I move to lay the whole amend- 
ment on the table. l 

Mr. MORTON. Does that motion include 
the original.amendment as well as the amend- 
ment to the amendment? 

Mr. DAVIS. Yes, sir. 


It will be 
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Mr. MORTON. 
nays. > 
The yeas and nays were ordered. 

Mr. CARPENTER. I am paired on this 
question with the Senator from New Hamp- 
shire, [Mr. Cracrv.] i 

Mr, CASSERLY. I am requested to state 
that the Senator from Ohio [Mr. THurmay] is 
paired with the Senator from New Jersey [ Mr. 
Hretincnvysen, | T presume their pair extends 
to this vote. ` 

The question being takeh by yeas and nays, 
resulted—yeas 31, nays 25; as follows: 

YEAS—Messrs. Bayard, Blair, Cameron, Casserly, 
Cole, Cooper, Davis, Fenton, Flanagan, Gilbert, 
Goldthwaite, Hamilton of Maryland, Hamilton of 
Texas, Hamlin, Hitchcock, Kelly, Machen, Morrill 
of Vermont, Norwood, Pool, Pratt, Ransom, Rice, 
Saulsbury, Schurz, Sprague, Stevenson, Tipton, 
Trumbull, Vickers, and Windom—31. 

NAYS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Chandler, Clayton, Conkling, Corbett, Ed- 
munds, Ferry of Michigan, Howe, Logan, Morton; 
Nye, Osborn, Patterson, Pomeroy, Ramsey, Rob- 
ertson, Sawyer, Scott, Spencer, Stewart, West, and 
Wilson—25. i 

ABSENT—Messrs, Alcorn, Brownlow, Bucking- 
ham, Carpenter, Cragin, Ferry of Connecticut, Fre- 
linghuysen, Harlan, Hill, Johnston, Lewis, Morrill 
of Maine, Sherman, Stockton, Sumner, Thurman, 
and Wright—17. 


So the motion to lay on the table was agreed 


Mr. CHANDLER. I move a reconsidera- 
tion of the vote by which the amendment was 
agreed to on page 30, line seven hundred and 
twenty, inserting the words ‘and Lake Cham- 
plain.”’ Lake Champlain has already been 
surveyed by the lake survey, and is under the 
charge and direction of the lake survey the 
same as Lake Erie or Lake Michigan or any 
other lake, and the Coast Survey has nothing 
to do with the fresh water. Therefore, I ask 
that this may be reconsidered in order to 
strike out the words ‘and Lake Champlain.” 
The fact is that all these appropriations for 
the lakes are expended under the Secretary of 
War, and the lake survey is under the charge 
of the Secretary of War. The engineers of 
the War Department make all these surveys, 
and have charge of the expenditures. I ask, 
therefore, for a reconsideration. 

Mr. SAWYER. I understand the motion 
of the Senator from Michigan to be to strike 
out the words “and Lake Champlain,’’ which 
were inserted by the committee? 

Mr. CHANDLER. Yes, sir. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan moves to reconsider the 
vote by which that amendment was agreed to. 

Mr. SAWYER. Which is in effect leaving 
out the words ‘and Lake Champlain.” 

Mr. CHANDLER. Yes, sir. 

Mr. SAWYER. I will say to the Senator 
that if he examines the appropriations on this 
subject year after year he will find that this is 
the exact language which has been used, 
and the words “and Lake Champlain ” have 
been put constantly into this appropriation 
bill. A 
Mr. CHANDLER. For the last two years 
only. How the Coast Survey got on to the 
lakes I do not know; but it never did get 
there except just this way. The Committee 
on Appropriations, for some reason or other, 
for the last year or two has put in “and Lake 
Champlain.” “I admit that, but the words 
are improperly there, and I want to get them 


out. 

Mr. EDMUNDS. I ask the attention of 
my friend from Michigan, who I know does 
not mean to’ misunderstand the thing or do 
any injustice. Living and having lived on the 
border of Lake Champlain all my life, I feel 
quite competent to state what has happened 
there, and if I turn out to be in error, I shall 
be very glad to make amends. 

The engineer department, to the best of 
my knowledge and belief, never surveyed any 
part of Lake Champlain in their lives until 
two or three years ago Congress provided that 
the Coast Survey should survey that lake. 
Before that time the engineer department had 


Teall for the yeas and 


to 


never made -a survey at all that anybody ever 
heard of; no parties were ever seen there. That 
lake, which is one of the great gate-ways of the 
commerce of Lower Canada, had not been sur- 
veyed; and accordingly I myself asked, upon a 
proper recommendation from the department, 
that the Committee on Appropriations should 
provide for surveying Lake Champlain. I then 
did not know the difference between the en- 
gineer board and the Coast Survey Board, as to 
the etiquette of their respective jurisdictions, 
and therefore I asked the committee to report 
that it be done by the Coast Survey. I did 
not know that it raised any point of etiquette 
about the business in the least degree, and so 
I was no party consciously to doing any wrong 
to the engineer board. Consequently the 
words ‘‘and Lake Champlain” were put in to 
provide for the survey of that lake, which is 
the medium for commerce by millions and tens 
of millions between the United States and 
Canada every year, and accordingly the Coast 
Survey proceeded to survey that lake, and they 
have almost completed the survey of it. But 
I have understood, because I wish to state the 
the whole case with entire candor, that since 
that time the engineer corps, feeling in some 
way that they had been intruded ‘upon, have 
sent parties there. The engineer department 
had never thought of Lake Champlain before; 
but when they saw that the Coast Survey by law 
were going to survey it, I have understood, 
although I never saw any of the gentlemen 
connected with it, that small parties of two or 
three young officers or somebody have been 
about there surveying while the Coast Survey 
were Carrying it on in accordance with law. 

Now, I beg my friend from Michigan to 
remember that putting in Lake Champlain 
(which is so near to the coast, and which is 
connected with the coast so closely) in this 
way was not intended to interfere with the 
Engineer Bureau at all. The Coast Survey, 
carrying out the law, have gone on with this 
survey and have almost completed it. Now 
I beg my friend to take my word as to what 
has occurred and withdraw his motion. 

Mr. CHANDLER. The Senator will pardon 
me. I think he is misinformed. I was in- 
formed by a member of the engineer corps 
that they had surveyed Lake Champlain and 
that the Coast Survey were merely going over 
and doing their work again. 

Mr. EDMUNDS. That is an entire mis- 


take. 

Mr. CHANDLER. For aught I know they 
will appear next on Lake Erie, Lake Ontario, 
Lake Michigan, or some other lake, and do 
the whole work over again that will cost mil- 
lions. ; 

Mr. EDMUNDS. You need not be afraid. 
This work was never done until the Coast Sur- 
vey did it. 

Mr. CHANDLER. At the Senator’s re- 
quest, I will withdraw the motion to recon- 
sider. I supposed I was carrying outhis wish, 

Mr. WINDOM. There is an amendment 
on page 56, commencing with line twelve hun- 
dred and thirty-nine and running to linetwelve 
hundred and forty-four, which I move to recon- 


sider. 

The PRESIDING OFFICER. The amend- 
ment which was agreed to in those lines will 
be read. ; 

The Cmr Cierx. The amendment is to 
insert, after the word ‘‘doflars,’’ in line twelve 
hundred and thirty-nine, the following words: 


And the Secretary of the Treasury be, and, he is 
hereby, directed to pay to, the census-takers of 1860, 
or their assigns, the sums set to their credit, now in 
the Treasury of the United States, any provision of 
existing laws tothe contrary notwithstanding. 


Mr. WINDOM. If I am correctly informed, 
the Senate acted upon this amendment without 
fall consideration. I have information upon 
which I think I can rely that there area 
great many of these claims barred. by certain 
statutes that have been assigned to brokers or 
claim agents or other parties, and that this 
amendment will authorize them to come in 


we 
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and demand pay. Tt is possible that they 
ought to be paid; but I-do not think that an 
appropriation bill of this kind. is. the-place’to 
settle questions suchas I have named. I have 
the:impression thatthe census-takers: of 1860 
referred to in this: amendment’ are among 
those who had claims on ‘the books. ofthe 
Treasury aud went into the rebellion, and by 
certain laws passed subsequently are prevented 
from collecting these’ claims ; that they have 
been assigned, Ivery strongly suspect, to cer: 
tain parties who have succeeded in placing 
this amendment on the bill. I hope'the Senate 
will reconsider its action. ~ : 

Mr. EDMUNDS. I only wish to add one 
word to what has been said by the Senator 
from Minnesota. We have had this question 
before the Committee on the Judiciary at this 
very session upon a bill to provide for that very 
thing, and after careful and patient considera- 
tion the committee reported against it. Tt 
may be that we were wrong ; I do not go‘into 
that question now; but I submit to Senators 
upon all sides here that on an independent 
question of that kind, after the report of a 
committee, be it right or wrong, they: ought 
not to be overruled by sticking an amendment 
on an appropriation bill. I submit that to the 
good sense of Senators who may believe that 
these men ought to be paid, and who‘can retry 
the question by having it referred independ- 
ently to a committee next year. That is all I 
have to say. ; ; 

Mr. STEVENSON. Iwill say to the hon: 
orable Senator from Minnesota that this ques- 
tion was the subject of discussion’ last’ night; 
and that the amendment was' adopted. almost 
unanimously. I will state further to him that 
Ido not understand that this claim has been 
barred by the statute of limitations ; still less 
that it has been put on by any claim agent: 
I assume the responsibility of having put the 
amendment on the bill. I considered it my 
duty to urge it. Itisa claim in which my 
constituents have a deep interest, and I under- 
take to say that so far as Kentucky is concerned 
there has been no assignment. 

This is as just a debt as the Government of 
the United States ever owed. It is recom: 
mended in strong terms as late as the 14th of 
January, 1878, by B. R. Cowen, acting Secre- 
tary. of the Interior, and by General F. A: 
Walker, Superintendent of the Census Bureau: 
The latter says that it’ is a crying injustice 
that these men should not be paid, and he 
intimates. that it is a species of repudiation 
which a Government like this should never be 
guilty of. ` 

Mr. WINDOM. Will the Senator allow me 
to ask him a question for information, as I 
really do not understand it? 

Mr. STEVENSON. With great pleasure. 

Mr. WINDOM. Why were not these claims 
paid long ago? . 

Mr. STEVENSON. Icannot answer that 
question better than by reading a short letter 
of General Walker, the Superintendent of the 
Census : : 


Hon. B. R. Cowen, | - E 
Acting Secréary of the Interior: 

Sir: I have the honor to report, in respect to the 
unpaid claims for services-rendered at the eighth 
census of the United States, that there are still re- 
maining eight hundred and eighty-four claimants, 
of whom eighteen claim as marshals, and eight 

á sixty-six as assistant marshals, the 
agerogate amount due these claimants` being 
$169,995 75. has AY. 

There is still. femaining out of the appropriation 
of $170,000, made by the actof July 15, 1870, for the 
payment of these claims, a sum sufficient to meet 
them when perfected. ¥ f 

Almost without exception the claims thus remain- 
ing unpaid after the lapse of twelvo, years are sus- _ 
pended on account of the inability of the claimants ' 
to make the.proof of loyalty required by the joint 
resolution of March 2, 1867, which requires not only | 
that claimants shall- prove that they never volan- 
tarily gave aid or countenance to the rebellion, but 
also that they were throughout its course known to 
the community in which they lived as distinctly 
opposed to secession, and in favor of its'suppression 
by the arms of the Government. E 

As the services upon which these claims are based 
were rendered by the claimants and accepted by 
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the Government before the war of the rebellion was 
begun, I cannot think that it is right that thèse 
claimants should be still kept out of their compen- 
sation because they wanted the moral and physical 
courage to face a furious mob, or to undergo a State 
trial for treason. : i 

I do, therefore, most earnestly recommend ‘that 
the Department take into consideration the expe- 
diency and the propriety of laying before Congress 
the case of these eight hundred and eighty-four 
claimants, and of urging upon that body such legis- 
lation as will authorize their payment. . 

I have the honer to be, very respectfully, your 
obedient servant, F. A. WALKER, 


Superintendent. 
Was there ever a stronger recommendation 


of the absolute justice of a claim presented to 
the consideration of Congress? Why should 
it not be paid? The House of Representatives 
passed a bill with great unanimity paying this 
claim. They did that at the present session, 
and I believe they had done it before—— 

Mr. EDMUNDS. I rise to a question of 
order. My point of order is that the Senator 
from Kentucky has no right to persuade us to 
go for this measure because the House of 
Representatives has done so, as he says. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. 

Mr. STEVENSON. I would not under- 
take to persuade the Senator from Vermont 
of anything. I was answering the gentleman’s 
question to show that this claim had not been 
put on by any claim agent. I, only referred 
to what I had a right to refer to. 

Mr. EDMUNDS. The Senator is overruled 
on that by the Chair. 

Mr. STEVENSON. I suppose I have a 
right to be heard. 

Mr. EDMUNDS. To be heard in order. 

The PRESIDING OFFICER. The Chair 
sustained the point of order made by the Sen- 
ator from Vermont that the Senator had no 
right to allude to the proceedings of the House 
of Representatives. 

Mr. STEVENSON. If the Chair decides 
that I have not a right to refer to what took 

lace there as it appears in the Globe, I appeal 
rom his decision; and I await the decision of 
the Chair upon that point. If my lips are to 
be silent in regard to what occurs in this build- 
ing and is daily brought before this Congress 
in this reported record of its proceedings, I 
submit; but I want the rule settled authorita- 
tively, and hence I appeal from the decision 
of the Chair. f 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Kentucky that no 
Senator has a right to appeal to the proceed- 
ings of the cobrdinate branch of the legislative 
department of the Government for the pur- 
pose of influencing the action of this body ; 

e has no right to refer to the House of Rep- 
resentatives to influence legislation now pend- 
ing before this body. That was the point of 
order made by the Senator from Vermont, and 
upon that the Chair ruled that the point of 
order was sustained. Now if the Senator 
from Kentucky refers to proceedings in the 
House with the purpose of persuading Sen- 
ators here, the Chair certainly will stall rule 
that he is out of order. If the Senator appeals 
from that decision, the Chair will state the 


appeal, 

r, STEVENSON. Neither the Chair nor 
the Senator from Vermont has any right to de- 
duce what my motives are; they belong to 
me. If I have the right of free speech, T have 
the right to refer to what appears in the Globe, 
and I now ask the Chair to decide whether I 
can refer to debates which appear in the Globe 
as having occurred in the Pouse of Repre- 
sentatives and to a vote of the House. 

Mr. TRUMBULL. If there is to be. an ap- 
peal, I should like to know exactly what the 
words excepted to were that the Senator.was 
decided to be out of order in referring to what 
he said. I was not paying attention. 

Mr. STEVENSON. Istated that the House 
of Representatives had passed a billto pay 
this claim; that was all I said. 

Mr. EDMUNDS. Oh, no. 


Mr. STEVENSON. Well, what was it? 

Mr. EDMUNDS. The Senator went on to 
say that the House of Representatives had 
considered itand had passed it with a great deal 
of unanimity, and that they had had it long 
under consideration, and so on. The words 
can be reported from the desk. ; 

Mr. STEVENSON. Let the words be re- 
ported. I did state thatthe Househad passed 
it witha great deal of unanimity, and the vote 


shows it. 

The PRESIDING OFFICER. The Chair 
will read the rule in Jefferson's Manual that 
will perhaps throw light on the subject: 


“Tt is a breach of order in debate to notice what 
has been said on thesamo subject in the other House, 
or tho particular votes or majorities on it there; be- 
cause the opinion of each House should bo left to 
its own independency not to be influenced by the 
proceedings of the other; and the quoting them 
might beget reflections leading to a misunderstand- 
ing between the two Houses.”—8 Grey, 22. 


The Chair understood the Senator from Ver- 
mont to take exception to the expressions of 


the Senator from Kentucky referring to pre- 
ceedings in the House pertaining to this mea- 
gure, showing the temper of the House in re- 
lation to it, with a view of affecting legislation 
here. So the Chair understood and upon that 


he ruled. : 

Mr. STEVENSON. I had no motive for 
referring to it in that view, nor did I quote it 
as part of my argument. Ít was drawn out by 
the question of the Senator from Minnesota. 
Now, I merely wish to say, without prolonging 
the debate, that I referred to the passage of 
this act by the House of Re resentatives— 

The PRESIDING OFFICER, The Chair 
understands the Senator from Kentucky now 
to state, in the absence ‘of the reading of his 
exact words, that ho merely referred to the 
fact of the passage of the act. The Chair will 
not sustain a point of order made upon that. 

Mr. STEVENSON. It does seem to me, to 
go back to what I was stating, that this is a 
debt due by the United States to men who 
performed a service for this Government prior 
to the year 1861. That service was performed, 
and it would have been paid at the time except 
for the requirement that the returns should be 
compared. Pending that, the war broke out. 
Since that period we have cast a sort of ob- 
livion over the transactions of the war; a bet- 
ter feeling has come in with the restoration of 
the southern States, and I trust increased love 
of the Government. I ask now can there be 
a more proper time for this, can there be a 
more just claim, and will the Senate refuse to 
pay it? 

Mr. WINDOM. I did not hear the discus- 
sion before the Senate last night on this ques- 
tion, and was not aware of the letter of the Sec- 
retary of the Interior just read by the Senator 
from Kentucky. That letter proves, however, 
that the suspicions which Isuggested were cor- 
rect; that there was some law that stood in the 
way and that the parties making these claims 
were prevented from collecting them on account 
of their inability to prove that they had not par- 
ticipated in the rebeliion. 

I am not 
vote to pay these men although they may have 
participated in the rebellion since the service 
was rendered; but I submit this point to the 
Senate. This is nothing more nor less than a 
private claim. It is a private claim which, 
taking into consideration the circumstances 
mentioned by the Senator from Kentucky, ought 
to be more fully investigated than can be done 
under such circumstances as these by which we 
are surrounded. There isin my judgment no 
more reason for inserting this private claim in 
an appropriation bill than there is for the in- 
gertion of any one of the five hundred other 
claims before the committee who have such 
subjects under consideration. > 

There is another objection to this amend- 
ment: it is without limitation; the Senate 
knows nothing of the number of claimants; it 
| knows nothing of the amount of these claims. 


i 
po to say that I would not 


|! 


It does seem to me that in passing on an appro- 
priation bill in the burried hours of the closing 
days of the session we should not act. upon a 
measure of this kind. ; 

I will reserve the question as to whether I 
ought to vote for this claim when it comes 
properly before us till that time; but I insist 
that the Senate should. now reconsider its 
action and strike it from this bill. 

The Senator from Kentucky tells us that 
none of these claims have beenassigned. Then 
why has he included in the amendment, the 
words ‘‘their assigns?” It seems that the 
appropriation which I complain of expressly 
provides for paying the assigns of these par- 
ties, and I very strongly suspect that the 
information given to me upon which I make 
this motion is correct, that a large number of 
these claims, if not in the State of my honor- 
able friend who has just spoken in other States 
of the Union, have been assigned to parties 
who are interested in pressing through this 
amendment. 

I hope the Senate will take time to consider 
it, and in the future, upon full consideration, 
upon investigation by a committee charged 
with that duty, we may be able to act intelli- 
gently on this subject. 

Mr. COLE. I know the Senate will indulge 
me in calling attention to the fact that itis 
necessary that this bill shall be disposed of 
without much further delay. I did not expect 
when it was taken up this afternoon that it 
would occupy the attention of the Senate so 
long as it has. I had not the least idea but 
that it could be disposed of within a few min- 
utes, or half an hour at the utmost. We are 
now approaching the time for a recess this 
afternoon, and the bill ought to be in the 
hands of the engrossing clerks while we are in 
recess, in order that it may go to the House 
of Representatives, receive action there, and 
go continue on in the process necessary for its 
completion. 

Now, Mr. President, let me remind Senators 
that there are quite a number of bills undis 
posed of besides this. The deficiency bill has 
to be acted upon yet, and the river and harbor 
bill is ready and awaiting action, and really 
that bill ought to be disposed of before we 
adjourn thisday. I hope we may take the vote 
on this motion to reconsider, without further 
debate, and vote upon this and every other 
proposition without unnecessary discussion. 

We are getting into the very last hours of 
the session; the last hours ought to be for 
work, and I hope we may see the necessity of 
working and not talking. 

Mr. LOGAN. I should like to ask the 
chairman of the Committee on Appropria- 
tions a question merely to satisfy my own 
mind in reference to the propriety of this 
thing. My question is whether the putting in 
of this amendment will not indorse the prix 
ciple of giving full pay to members of Con- 
gress who withdrew and went into the rebel- 
lion? Will they not be entitled to pay for the 
residue of their term on the same principle 
with these gentlemen who are to be paid for 
that which they did not complete? They did 
not do the service because the returns were 
never compared. ‘ 

Mr. COLE. The Senator from Illinois is a 
lawyer, and a good lawyer, and can give inter- 
pretation to the language embodied in the 
amendment as well as I can. Ido not know 
whether the interpretation he alludes to is 
correct or not any more than he does. 

Mr. FLANAGAN. Ircgret, under the great 
pressure of business that is upon us, that I 
should feel it my duty to submit some remarks 
upon this subject very briefly. 

I ask whether the Congress of the United 


States at this period can afford to do that 


which it is now propased ‘to do by my distin- 
guished friend from Minnesota, reconsider this 
vote and refuse to pay this pittance. He says 
that with all the information which has been 
given him he is not able to arrive at the great 
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amount involved and as to who the true owners 
are. He might have’ informed: himself. very 
readily, and in his great vigilance he generally 
does, and when he ‘presents himself before 
the Senate he understands himself, but on this 
occasion he is at fault, as he says.. ce 

Mr. WINDOM. The Senator has. doubtless 
obtained that information. Will he: tell us 
how much it. ig? Pow 

Mr, FLANAGAN, - I can ‘give the inform- 
ation very readily, and I am glad to have ‘an 
opportunity to do it, and you will see ‘you are 
entirely at fault. If you would go to the De- 
partment, every individual name is there and 
every fraction of a cent is put down. The 
claims are small in amount; they are few in 
number; they are not that: deseription of 
claims that are hawked about, so that generally 
the original claimants are yet in possession of 
them. They are in the hands of the original 
parties who earned the money by their labor 
before secession was brought about. They do 
not either pertain to the line suggested by my 
distinguished friend from Illinois; the case has 
nothing to do with members who once had 
seats upon the floor of Congress. i 

These are simply deputy marshals of the 
respective States that, unfortunately as I hold, 
went into rebellion. Someofthem were Union 
men, perhaps, but what have you done with 
those men who went into the rebellion? 
Have you not voted them relief? Have you 
not wiped out the disabilities that were placed 
upon them, thereby enabling them, by recog- 
nizing them when they come here with the 
proper documents from their respective States 
to take their seats as peers with you? Can you 
afford to single out an individual representa- 
tive from any of the States -in this Union after 
he comes here, and say: ‘Notwithstanding 
you are my peer, the mere pittance that you 
have earned and that the Government of the 
United States owes you, is withheld from you 
because you once did that which the law did 
not recognize?’ That is being wiped out 
every day. 

I cast no reflection on the distinguished 
Judiciary Committee or the chairman here 
who has carefully investigated the subject, 
because their report was the law. You very 
well know it was the law; but we propose to 
modify the law so that this payment can be 
made for services actually rendered before 
secession occurred. Many of these parties, it 
is true, went. into the rebellion. One of them 
is a friend and constituent of mine, whom I 
have especially in mind. He is a good man 
‘who went into the confederate army and 
fought there as a major and was badly wound- 
ed—an honorable man. - To-day, however, he 
is a law-abiding man and a high-toned‘ genle- 
man, as much so as there is on the floor of 
the Senate to-day; and is the pittance which 
he earned before the war to be withheld from 
him? I know he has not transferred his claim 
to mortal man, and I take it for granted that 
but few of them have. I think the day has 
passed when the Congress of the United States 
can afford to do, as I think, so small a thing 
as to withhold that pittance which is due to 
these people. There is no question as to 
the sum, because I have examined it in the 
case of the party I speak of; there is $300 
compensation due him. The record of every 
claim is in the Department, as has beer well 
referred to by the distinguished Senator from 
Kentucky. : 

It does not come under the rule by any 
means of southern claims, for which we have 
a regular commission, or the Court of Claims; 
or anything of that kind. There is no investi- 
gation to be had. The amount that they have 
already been paid is recorded in the Depart- 
ment. 
of their earnings, and it is only the balance 
that we ask now which was withheld from them 
on accountof the rebellion. There is nothing 
else in it. Now, are these persons to be left 
without pay? If that was the intention, you 
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All of them have been paid a portion’ 


ought:never to have relieved them from their 
political disabilities. That was the doctrine, 
in my opinion, and I do not see with what 
coxisistency we can withhold it from them. I 
hope, therefore, that there will be no delay in 
tiy matter, but that we shall progress with the 
ill. 
Mr. DAVIS addressed the Chair. 
. Mr. STEVENSON... Give me just a min- 
ute: -F want to say to the Senator from Min- 
nesota that he misunderstood me if he supposed 
that I said none of: these claims had been 
assigned. I said that so far as my constitu- 
ency went, they had not been assigned. I 
wish to state further to the Senator from 
Minnesota that he will find by reference to 
the act that the precise sum has been appro- 
priated, which amounts to $169,995 75 as 
reported by B. R. Cowen, acting Secretary 
of ie Interior, on the 14th day of January, 

Mr. DAVIS. : I move to lay the motion to 
reconsider on:the table. 

Mr. BOREMAN. Is it in order to make 
that motion ? 

The PRESIDING OFFICER. Itis. 

Mr. CONKLING. Allow me to understand 
what is the motion to reconsider. 

The PRESIDING OFFICER. The mo- 
tion is to reconsider the vote by which the 
amendment was agreed to. 

Mr. CONKLING. Now the motion is to 
lay that on the table, so as to cut off the fur- 
ther consideration of it. 


- The PRESIDING OFFICER. That is the 
motion. 
Mr. CONKLING. | I hope that will not be 


done. 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia moves to lay on the 
table the motion to reconsider the amendment. 

The question being put, there were on a 
division—ayes 26, noes 18. 

Mr: CHANDLER and Mr. EDMUNDS 
called for the yeas and nays; and they were 


ordered. 

. Mr. CONKLING. I rise to ask a question 
of the Chair. Suppose this motion to recon- 
sider is laid on the table, it will be in order to 
reconsider the vote laying it on the table, will 
it not? 

The PRESIDING OFFICER. The Chair 
would not entertain such a motion. 

Mr. CONKLING. Not to reconsider the 
vote by which it was laid on the table? 

The PRESIDING OFFICER. What is the 
question? 

Mr. CONKLING. A motion is made to 
reconsider this vote, and a motion is made to 
lay that motion on the table. The present 
occupant of the chair and myself are very 
familiar with the effect of this thing in the 
House of Representatives; but here the rule 
is different, and I ask the Chair whether it will 
not be in order then for anybody who votes in 
the affirmative to move to reconsider that vote? 

The PRESIDING OFFICER. It will. 

Mr. SAWYER. Then it continues indef- 
initely, I understand. 

The PRESIDING OFFICER. The Chair 
is governed by the rules and must observe 


them. 

Mr. SHERMAN. Ihope the vote will be 
taken directly on. the motion to reconsider, 
because a motion to lay on the table a motion 
to reconsider is a novel one in the Senate. I 
do not know how it will work. I believe in 
paying these men for their services; but I 
should like to vote squarely and directly. 

Mr. TRUMBULL, | I think this is the first 
time I have ever known a motion made to lay 
on the table a motion to reconsider. I am 
not aware that I knew it before in the Senate. 
J think it a bad practice to introduce here. 
We have never done it. The Senator from 
Vermont [Mr. Epmunps] says it has been 
done often. I do not remember it; but I 
know it is the practice of the other House. 

The PRESIDING OFFICER. The Chair 


‘against paying these men one cent, 


will remind Senators that a motion to: layron 
the table is not debatable... . Vda ht 

Mr. TRUMBULL. : I. hope. the :motion.-to 
lay on the table willbe: withdrawn; © Let ag 
vote on the reconsideration, oioi innog veo 

Mr. COLE. . If that- cam be done: without 
debate, IT have no objections)... eosar «iiiaio 

The ‘PRESIDING. OFFICER.: Does. the 
Senator from West Virginia withdraw hig 
motion to lay on the table: the motión to 
reconsider ? oon alt e 

Mr. TRUMBULL. Let us vote direetly. io 

Mr. DAVIS. I have no objection if the 
vote can be taken without debate. 9/5): 

The PRESIDING OFFICER: The motton 
to lay on the table is withdrawn. .The:ques- 
tion is on the reconsideration. ah ts 

Mr. CONKLING. Mr. President-——~: 

Mr. DAVIS. The object of the withdrawal 
was for the purpose of taking the vote, not for 
debate. p 

Mr. CONKLING. Iratherthink my friend 
cannot take me off the floor in that way: - 

Mr, DAVIS. I have not wished to take my 
friend from the floor. Peete 

Mr. CONKLING. 
floor. I will proceed. - nou 

The PRESIDING OFFICER.: The:Senator 
from West Virginia withdrew the motion: ‘The 
Senator from New York has the foor et: + 

Mr. CONKLING. This is a proposition'to 
pay to men who are not entitled to it certain 
money for taking the census in 1860, and Tam 
told that the great argument in favor of doing 
it has not been made, and, therefore, I. beg 
leave to suggest it; itis that every committee 
by which this question has been considered has 
reported against it uniformly, until now thig 
amendment. comes from the Committee. on 
Appropriations. ; 

Mr. SHERMAN. I beg my friend's par- 
don. The Committee on Finance twice re- 
ported it. In 1866 the Senator from Maine, 
Mr. Fessenden, reported it, and I reported the 
same proposition from that committee again. 

Mr. CONKLING. I did not intend at the 
moment to speak of anybody so venerable as 
a committee that existed in 1866. Perhaps I 
ought to have qualified my remark—— 

Mr. EDMUNDS. The report of the Com- 
mittee on Finance, as I remember it, because 
it was’ contested, was to pay the Treasury 
agents who had been appointed after the rebel- 
lion and who could not take the oath then, and 
if my friend from Ohio will look at it. he will 
find that-is so. : oh AE 

Mr. SHERMAN. It may be that the Sen- 

ator is correct, but I am rather inclined to 
think we reported an amendment to pay peo- 
ple who took the census of 1860. 
' Mr. CONKLING. I did not intend by my 
remark to refer to any institution so old as a 
committee that acted in 1866. However, as I 
was on the point of saying, as my friend raises 
that issue I beg to differ with him there. The 
Finance Committee according to my recollec- 
tion never did so report. On the contrary 
they reported that certain persons appointed 
by Mr. McCulloch or intrusted by him with 
collecting revenue in the South in defiance of 
law should be paid. The Senate ‘acted upon 
that, but I should like to know when it was 
that the Committee on Finance ever had before 
it from tha interior oparien the question 

f paying these census-takers. ©- `` 
° Me SHERMAN, I think on the whole the 
Senator is right. I know we reported in favor 
of paying officers who had earned money but 
were not paid on account of not having taken 
the test-oath. : . 

Mr. CONKLING. That is true. At the 
present session of the Senate the law com- 
mittee of this body, the Committee on the 


I believe Ihave ‘the 


| Judiciary, investigated this question and made 


a report—I think it was a unanimous report, 
but I say that subject to correction—at any 
rate the Committee on the Judiciary report d 

ore 


recently, the same proposition was referred to 
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the Committée on the Revision of the Laws of 
the United States, and that committee unani- 
monsly., {speaking of: the members: present, 
there. being but one. absent,) came. to. the 


same conclusion. . That:report,.I will say, has | 


been withheld for the present. because mylon- 
onable friend from Georgia was absent onthat 


day, and at hik diggestidn, : coneurred -in ‘by | 
the Senator from Kentucky; ‘the rapert was || 


withheld. in oder that they might see members 
of the committee. So that two committees 
of this body: bave at this session: investigated 
- 3} this question and both*of them have reported 
against the allowances =s o o7. ; 

Now, it. seems to miè: that according to the 
philosophy of some Senators the best way is 
to put this upon.thé:grdund that having been 
examined and rejected, the appropriate com- 
mittees of the body- having reported against 
it, itis very, proper to select-this at hazard and 
by chance as a mode in which we can take 80 
much money out.of.the Treasuty’ and give it 
to somebody. who waits it, aud who, I hope, 
will-have a.good. time with it after he. gets it. 
“Mr. SAWYER. The Senator from New 
ork is entirely right in saying that no com- 
mittee has ever reported in favor of this prop- 
-osition-as it stands in the bill to-day, put in 
by tha Committee on Appropriations. The 
Committee on Finance did. dú two several 
occasions report in favor of paying the men 
who were appointed by Andrew Johnson in 
1866 to collect the revenues in the Sonth who 
eould not take the oath which was required by 
the law of July 2, 1862. Two years after, Con- 
gress. made an. appropriation to pay: those 
assistant marshals who were employed in tak: 
ing the cerisus of 1860, and required of them 
proof. of their positive loyalty during the re: 
bellion, part of which proof should be their 
own oath, This proposition is to pay them 
even though they cannot establish their posi- 
tive loyalty during the entire rebellion. It 
proceeds on the assumption that when the 
Government of the United States employed 
men to do certain specific work they were en- 
titled to their pay for it, . ; 

I say to the Senator from Illinois, in answer 
to his question whether if this principle be 
admitted it will not allow those members of 
Congress who served a part of the Congress 
which ended in-1861 compensation for their 
full term, that it has no such effect, inasmuch 
as those men stopped’ their service, went out 
of Congress, no longer did-duty as members 
of Congress, resigned their seats, and it 
amounts to nothing that you refused to accept 
their resignations. 

Mr. CONKLING. Does not the statute 
fixing the compensation of members of Con- 
gress pay them by. way .of entirety for the 
term, so much for the year or two years; and 
if soy does the Senator mean to say that be- 
cause they resigned and went out you can 
divide it up aaif:they. wete to be paid by the 


month? é í 

Mr.SAWYER. I mean to say that in prac- 
tice they are paid by the month, and that if a 
Senator resigns his position to-day he will not 
receive pay for to-morrow or next dey. 

Mr. CONKLING. I mean to say to my 
honorable friend that, although in practice 
under a special statute or joint resolution, a 
mun may draw so much by the month of his 
salary, being a member of Congress, the salary 
is fixed by the term and by the year. 

Mr. SAWYER. Then Í suggest to my friend 
from New: York that he should at once intro- 
duce a resolution to pay several Senators on 
this floor for a part of their term for which they 
received no compensation. 

Mr. CONKLING. While my friend and 
some others remain onthe Appropriation Com- 
mittes, I do not feel bound to introduce any- 
thing to pay anything out of the Treasury, 
because that will be attended to. 

Mr. SAWYER. We are paid for the year, 
but if we do not serve for the year or resign, 
wedo not get compensation. The menin Con- 


gress at.that time tesigned, went-out of service, 
and make no claim for service, and. have not 


| any under the law. . 


| Me. LOGAN. They did not resign, bat 


withdrew from Congress. 
| Mi: SAWYER. Which was equivalent to 
resignation. . 


Mr. LOGAN. I beg your pardon. a 
--Mr. SAWYER: That is neither here nor 


there. : This amendment involves ne principle 
ofthat kind. It involves simply this principle, 
| that a great. Government that has taken the 
services of these men at a very small compen- 
sation, these sums due from this Government 
all over this country in little driblets of fifty or 
one hundred or one hundred and fifty dollars, 
cannot afford to say; ‘‘ Because, forsooth, you, 
an humble individual, did not resist the torrent 
of rebellion which spread all over the country, 
therefore you shall not be paid the pitiful sum 
which is due for your services I’? 
allover the South during the rebellion men 
owing debts in the North, who withheld from 
the knowledge of the confederate authorities 
the property they had with which to pay the 
debts due to loyal men in the North, ‘who re- 
fused to obey the mandate of the confederate 
government to disclose their indebtedness to 


There were 


the North, in orderthat they might comply with 


their pledge to pay their debts ; and yet hera 
is this great Government which higgles and 
falters about paying the sum of $160,000 due 
to almost nine hundred individuals scattered 
all over the South. 


Mr. FRELINGHUYSEN. I ask the Sen- 
ator whether these individuals that performed 


this service made a certified return of the work 


they had done to the Government, so that it 
has the value of a final record? 

Mr. SAWYER. Every one of them. 

Mr. FRELINGHUYSEN. I understand 
not one of them. oe Ss 

Mr. SAWYER. Every oneofthem. These 
accounts are audited in the proper office; they 
are stated accurately. i 

Mr. FRELINGHUYSEN. I have no doubt 


they would make out the accounts readily’ 


enough, but the returns of the census, that 
which made the work valuable to us, did they 
return them to the Government at the time? 

Mr. SAWYER. Iso understand. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. : ‘ 

Mr. HILL. The Senator from New Jersey 
asks a question. He knows that a census was 
taken in 1860, and he will not find a single 
county in the South in my opinion that did 
not make a return. It is conclusive; the book 
is complete; and wheredid they get the returns 
from if these census-takers did not make 
them? They could not have got the inform: 
ation in any other way. It is detailed and 
abstracted. - 

Mr. STEVENSON. I will state further 
that the Superintendent of the Census reports 
the fact that they did make the returns and 
that-they were accepted before the war. 

The Superintendent says: : : 

“ As the services upon which these claims are based 
were rendered by the claimants and accepted by the 
Government before the war of the rebellion was be- 
gun, I cannot think that it is right that these claim- 
ants should be still kept out of their compensation 
because they wanted the moral and physical courage 
to face a furious mob, or to undergo a State trial for 
treason.” 

Mr. FLANAGAN. I simply wish to say 
that I protest against the power invoked here 
by the chairman or any one of the members 
of the Judiciary Committee, and at the same 
time I remark in the broadest language that I 
have unbounded confidence in the ability, 
vigilance, and integrity of the members of that 
committee ; but this question is simple enough 
for every Senator to act upon without invoking 
their aid. I ask nothing from them but to 
vote for or against it as they may like, as the 
rest of us are determined to do on this occa- 
sion. This is not a report from their commit- 
tee, and they have no right, as I understand, 


tor’s time has expired. 


to come in bere and say thatthe. Judiciary 
Committee hold thus. and, so upon: this oacar 
sion, Whenever’ we want. information from 


them wa will call upon thoge gentlemen for. it, 


and I have no doubt we shall get it then--very 
readily ; but-at-thia time wé. are not asking. it, 
“The PRESIDING:OFRICER. The Sena- 


Mr. FLANAGAN. On this.oceasion 2... : 
_:Ebe PRESIDING OFFICER. : The Sana- 
tor spoke before. Seger oleate fe Lis 

Mr FLANAGAN, «J thought: this..waa 
another case. [Laughter] 0.00 te vis: 

Mr. CHANDLER, Lask unanimona::con- 
gent that we take & recess to-day. from five to 
five and a half o'clock: instead of from fiyd to 
seven, so that we may proceed with the:river 
and harbor-bill;, which I give ‘notice I shall 


call up themomant shia bill. is through, c; 
$ 


"Mr? ANTHONY: I hope we. shall. not 
take any recess until this bill is finished; The 


prospect of a recess. may hurry the bill along. 


Mr. CHANDLER. At the hour. of. five: a 
recess is ordered and it is the duty. of the 
Chair to announce that we are in recess. . 

Mr. ANTHONY. Then let us repeal the 
order fora recess. i eS gh 

Mr. CHANDLER, I ask unanimous con- 
sent to make that motion. J moveto rescind 
the order for a recess to-day. Pitti a dass 

Mr. TRUMBULL. I think. thafis not in 


order. ` : 
. The PRESIDING OFFICER, . 
unanimous consent. te 

Mr, TRUMBULL. I object. © 2 os). 

Mr. ANTHONY. The rule says that there 
shall be a, recess every day unless otherwise 
ordered. Pe ee 

Mr, TRUMBULL. I raise the question of 
order that it is notin order now. The rule 
says ‘unless otherwise ordered,” but you 
must take the proper time to make a motion 
to order otherwise. . You cannot otherwise or- 
der when something else is up... When there 
was nothing before the Senate a motion tọ 
change the hour of recess would doubtless be 
in order. 5 ib na 
The PRESIDING OFFICER. . The Chair 
go rules. If the Senator from Michigan moves 
to. lay aside the pending question for the. pur- 
pose of his motion,. the. Chair will entertain 
that; but while the measure is pending. he 
cannot entertain aty other measure. bi 

Mr. CHANDLER. Iwill wait, 

Mr. WINDOM. In answer to the argument 
of my friend from Texas who: appealed to me 
to withdraw my-motion to reconsider, I will 
gay that I propose to submit to the Senate 
whether it is not a little out of the ordinary 
mode of doing business for the Committee on 
Appropriations to report an amendment which 
is in violation of law, and for the. Seuate. to 
pass that appropriation.in the face of.a report 
from B committee having it in charge that. it 
ought not to pass. Not only do we. propose 
to override a committee that has examined it, 
but we propose to repeal.a law in order to do 
it. L do not know that I shall object to it 
when it is in proper shape; but I do object to 
it here aud now. 

Mr. COLE. . The Senator from Minnesota 
ig himself a member of the Committee.on 
Appropriations, and I ask if he was present 
when this was considered? ; 

Mr. WINDOM. I was not, and. Į am gur- 
prised to find it here. TE 

Mr. COLE. I wish he had been; I think 
he ought to. have been; he had notice. 

Mr. SCOTT. This question was very briefly 
considered last evening and it evidenced to 
us the danger that there is of asperity. and 
passion getting into the decision of such ques- 
tions, for it was hardly started until there was 


It requires 


a great deal of feeling manifested about the 


question involved. Now I wish to call the 
attention of the Senate dispassionately to 
what will follow if we adopt the principle 
involved in this amendment, 

First, any party going into the Court of 
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Claims, with a claim against the Government, 
must prove his. loyalty; 


established by an act of Congress must prove 
his loyalty. ‘Third, any party going before 


either df the Committees of Claims in these: 


bodies is required to prove. his loyalty. before 
his claim will be allowed. Now, all that stands’ 
between these claimants and their money is 


the ee they prove that: they: were. 

uring the rebellion, and itis: aaswered: 
that they earned the money béfore the rebellion . 
and therefore the Government ought to pay- 


` Joyal 


them: Let me recall the attention of the 
Senate to the fact that there were a large 
number of contracts for carrying the mails 
that were cut off by the commencement of the 
rebellion. Several times have we had that. 
question before us; and it has been urged that 
because they were corporations that carried 
the mail we ought to pay them for all services 
rendered upto the time the mail- carriage was 
suspended, but the Senate has uniformly re- 
fused to pay such claims. Those corporations 
earned their money; the individals connected 
with them were just as much entitled to it as 
these individuals are to their money ; and if we 
settle the principle here that we will pay to 
parties who went into the rebellion the money 
that was due them before for services rendered 
the Government, we are opening a very large 
crevasse and we may not soon see the end of it. 
_ I have before me a list which was furnished 
for another purpose, of eleven persons who 
were expelled from this Senate in one day 
because they went into the rebellion. If 
their salaries had been due to them at that 
time, as I suppose there was some, there is 
just as much reason for urging that they be 
aid. The principle is the same; the position 
in life of the parties may be different; and it 
is not because of any hostility I have toward 
these parties, but because I think it will be a 
dangerous precedent for the Government to 
set if we do repeal this act and permit these 
claimants to be paid. : 

Mr. SAWYER. I would like to ask the 
Senator from Pennsylvania whether the fact 
of the expulsion of those men did not extin- 
guish any claim they ever had on the Treas- 
ury?. I will call his attention also to the dif- 
ference between the cases he has presented 
and the cases of these men who have per- 
formed specific service.. The cases which 
come before the Committees on Claims of the 
two Houses of Congress are cases in which the 
law does not prescribe the amount of money 
that they shall receive, or that they shall re- 
eeive any. They are cases in which there is 
reasonable. ground for. presuming that Con- 
gress will do justice in a case where the law as 
it existed on the statute-book cannot do it. 

But these men performed service under the 
law in accordance with the law precisely, and 
unless you are willing to take the ground that 
you will not pay for these things which were 
furnished to the Government prior to the re- 
bellion, you must grant this claim that is 
presented here now. Here was a certain dis- 
tinct, specific service rendered under the law 
at specific prices, and your only bar to the 
justice of the claim is in the fact that the 
parties did not, as I say, resist a torrent of. 
rebellion which it was beyond their power to 
resist. i 

I do not wish to detain the Senate on this 
question, but I agree with the Senator from 
Pennsylvania that time after time we have re- 
fused claims of this kind, and I say so much 
the worse for the Senate then, and so much 
the better for it now if it recognizes them. 

The PRESIDING OFFICER, The ques- 
tion is on the motion to reconsider. . 

. Mr. CONKLING. I ask for the yeas and 
nays. f 

The yeas and nays were ordered ; and being 

taken, resulted—yeas 19, nays 36; as follows: 


YEAS srs. Ames, Anthony, Boreman, Buck- 
once Oa, Chandler, Conkling, Corbett, Ed- 


r : Second, any party: 
presenting a claim before the commissioners: 


of Vermont, Morton, Nye, Scott, Wils ; 
on En rs, Bayard, Blair, 6 Ea 

essrs. Bayard, ir, Casserly, Ol 
Cole; Cooper, Davis, Fenton, Ferry. ny a TaD, 
Flanagan, Goldthwaite, Hamilton of Maryland, 


munds, Frelinghuysen, Hitchcock, Logan, Morrill 
Morta N We’ 


Hamilton of Texas, Hill, Howe, Kelly, Machen, Mor- 
Maine, Norwood, Osborn, Pool, Pratt, pede 


Till of 


som, Bigo, Robertson, Saulsbury, Sawyer, Schurz, 


Sprague, tevenson, Stockton, Tipton, Trumbull, 
Lickers, and: : CE ae i 


est=85, - 


NT—Messrs. Alcorn, Brownlow; Caldwell, - 


Carpenter, Cragin, Ferry-of Connecticut, . Gilbert, 
Hamlin, Harlan, Johnston, Lewis, Patterson, Pom- 
ergy, Ramsey, 
and Thurman—19, 


Bo the motion to reconsider was not agreed to. 
MESSAGE FROM THE HOUSE. 


A message from. the House of Representa-. 


tives, by Mr. McPuerson; its Clerk, announced 
that the House had disagreed to. the amend- 
ments of the Senate to the bill (H. R. No. 
3850) making appropriations for the support 
of the Army for the year ending June 80, 
1874, asked a conference on the disagreein 

votes of the two Houses thereon, and ha 

appointed Mr. OLIVER J. Dicxey of Pennsy)- 
vania, Mr. JOHN Copurn of Indiana, and Mr. 
Franx W. Parmer of Iowa, managers at the 
same on its part.. 

The message alsò announced that the House 
had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. 
No. 2991) making appropriations for the legis: 
lative, executive, and judicial expenses of the 
Government for the year ending June 30, 1874, 
and for other purposes; that it had agreed to 
other amendments of the Senate to the said 
bill with amendments; that it-asked a confer- 
ence on the disagreeing votes of the ‘two 
Houses thereon, and had appointed Mr. JAMES 
A. GARFIELD of Ohio, Mr. B. F. Buruer of 
Massachusetts, and Mr. Sawven J. RANDALL 
of Pennsylvania, managers at the same on its 

art. 
£ The message further announced that the 
House had passed. the following bill and joint 
resolution ; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 4057) to amend an act enti- 
tled “An act to reduce duties on imports and 
to reduce internal taxes, and for other pur- 
poses,’’ approved June 6, 1872, and for other 
purposes; and , 

A joint resolution (H. R. No. 202) tender- 
ing the congratulations of the American peo- 
ple to the people of Spain. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I’ move that 
thé Senate non-concur in ‘the action of the 
House as to the legislative, executive, and 
judicial appropriation bill, and agree to the 
conference asked by the House of Represent- 
atives, 

Mr. CONKLING. I hesitate to object to 
that motion, and yet I suggest to the Senator 
from Maine that it might be well that we 
should have some opportunity of knowing 
what the amendments are before we non-con- 
cur. Of course when it goes to a conference 
report we shall have no vote except 4 vote in 
toto upon the whole bill and amendments, and 
there may be something we ought to act on 
separately before it goes back. F 

Mr. MORRILL, of Maine. I asked that it 
be taken up at the present time because I 
thought that would facilitate business. It is 
important that we should get it to a confer- 
ence ag soon as We Can. 

Mr. COLE. Perhaps there are no more 
amendments to the sundry civil bill, and we 
may dispose of it to-day. 

Mr. MORRILL, of Maine. Very well. 

ARMY APPROPRIATION BILL. a 

Mr. WEST. I ask leave to make a motion 
in reference to the Army appropriation bill. - 

The VICE PRESIDENT. The Chair will 
receive the motion. < : 

On motion of Mr. WEST the Senate pro- 
ceeded to consider its amendments to the bill 
(H. R. No, 8850) making appropriations for 


Sherman, Spencer, Stewart, Suninér, |} 


the support of the Army for the year ending: 
June 80, 1874, disagreed to by the House of 
Representatives, and. La Sas EOS 
On motion of Mr. WEST; it-was « 7 
` Resolved, That the Bonate insist: upon - their 
gmendments to the said bill disagreed.to by. the 
ouse of Representatives, and agree to the confer- 
ences asked by the-House on: the disagrecing votes 
of-the two. Honses thereon, ee 3 E 
a hae sein consent, it was: ' 
Ordered, That the ċonferegs on tlio bart of'th 
Senate be appointed by the Vicé resident. : i 
. Mr. Wëasr, Mr. Logan and Mr, Ransom 


| were appointed the committee of conference 


onthe part of the Senate. 
THE CREDIT.MOBILIER REPORT. 


The VICE: PRESIDENT laid before: the 
Senate the following cotiéirrent resolution of 
the House of Representatives; and it was re- 
ferred to the Committee on Printing; | 

Resolved, (the Senate concurring,) That there b 
printed of the testimony taken ike the commit. 
tee on investigation, of which Mr. POLAND was 
chairman, together with the report.of said commit-. 
tee, seven thousand copies for the use of the House, 
and thres thousand copies for the use of the Senate. 


CIVIL APPROPRIATION BILL. 


The Senate resumed the consideration of 
the bill (H.: R. No, 8921) making appropria- 
tions for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 80, 1874, 
and for other purposes. 

Mr. WINDOM. Is it in order to strike out 
the words “ or their assigns’? in the amend- 
ment just acted on? f 

The PRESIDING OFFICER. (Mr. Fesry 
of Michigan’ in the chair.) Itis not. Those 
words have been inserted. 

Mr. WINDOM. One other motion I desire 
then to suggest. On page 31 of the bill I find 
that the Senate has inserted a provision on the 
recommendation of the committee that is in 
violation of the well-settled and well-consid- 
ered policy of Congréss on the subject. In 
lines seven hundred and thirty-six, seven hun- 
dred and thirty-seven, and seven hundred and 
thirty-eight it is provided, ‘‘and the proceeds 
from the sales of old vessels of the Coast Sur- 
vey and their equipments, may be applied to 

aytments for. new vessels and their equipments 
for the survey.” i . 

I do not think it is good policy to allow the 
trading in old vessels.. Let the old vessels be 
sold and let Congress appropriate money for 
the new.. I am almost afraid however to make 
a motion to reconsider lest I may subject my- 
self to the criticism of my honorable friend, 
the chairman. of the committee, by the state- 
ment that I was not present in committee. I - 
was not present when this provision was in- 
serted there. I supposed in this case, as in 
the other, I could safely trust to my friend who 
is chairman: of the committee; bat finding I 


| could not { have moved to re reconsider. 


Mr. COLE. I am but one of the commit- 
tee. I hope the Senator will not insist on that 
motion, but will let us proceed with the bill at 
once, in order that we may have a conference 
committee on the bill which has just.arrived 
from the House. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota moves to reconsider the 
vote on the amendment referred to. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the amendment. 

The amendment was rejected. 

Mr. WILSON. On page 48, after line 
eleven hundred and seventy-four, I move to 
add the following proviso: 


Provided, That the President shall detail a com- 
petent engineer to examine the unfinished Wash- 
ington monument, and report if the foundations 
are sufficient for the support of the superstructure, 
and also to report an estimate of the cost of com- 
pleting it. 

I do not wish to take any time. I suppose 


there will be no opposition to this proposi- 


tion. 
The PRESIDING OFFICER. The ques- 
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tion is on. the amendment of the Senator from 
Massachusetts. »: ; T SG 
The amendment was agreed to. 2) csi 
Mr. CORBETT. I am directed’ by the 
Committee on Indian Affairs to offer'-the fol- 


lowing amendment to come in after ling five, 


hundred and forty-two : 


That the Secretary of the Interior be; arid he'is’ 


hereby, authorized. to use,-for the care ang: support 
of the Navajo Indians, of New Mexico, during`the 
year ending June 80, 1873, the unex ended Balance. 
of appropriations’ herétofore’ made ‘for the sub= 
sistence of said Indians by the acts of July 15, 1870, 


and May 18, 1872, amounting in the. aggregate to 
$54,989 02. Fade EE ETEVA sE gerege to 


I ask for the reading of a letter froi ‘the 


Secretary of the Titerior——: : 

Mr. COLE... I rise tp a point of order on 
that. 
lation. E ; 

Mr. CORBETT, It is reported, from the 
Committee ‘on Indian, Affairs, and recom- 
mended by the Department. 

The PRESIDING OFFICER. The Chair 
sustains the point of order. The amendment 
ee not pertain to any appropriation in the 

ill, 

Mr. CORBETT. Does not that come in 
under the head of a recommendation by a 
Department? ` ; 


The PRESIDING OFFICER. It comes 


under that head, but there. is the Anthony rule,’ 


which excludes such an amendment unless it 
relates directly to an appropriation in the bill. 
This amendment does not relate to any appro- 
priation on that subject in the bill. 

Mr. ROBERTSON. This Congress has 
been very liberal, and indeed I might say 
lavish, in the appropriations to pay for ger- 
vices yet to be performed. I ask that Con- 
gress be equally liberal iù paying up the just 
debts of the Government. I offer the follow- 
ing amendment to come in as an additional 
section: l i 


Sro. —. That the sum of $250,000, or so much 
thereof as may be necessary, is hereby appropri- 
ated to puy unsettled claims legally existing against 
the Government of the United States on account.of 
services actually rendered in carrying the mails of 
the United States, exclusively, In the aforesaid 
States, prior to the 8lst day of May, A. D. 1861: 
Provided, That before any payment be made under 
this act, claimants will be required to furnish proof, 
satisfactory to the Postmaster General, that at no 
time prior to the 3ist day of May, 1861, did they 
voluntarily countenance; aid, or render comfort to 
the rebellion: And provided further, That where 
railroad companies or other corporate bodies are 
the claimants, proof of loyalty of the presidents or 
other agents representing said bodies only will be 
required: And provided further, That before any 
payment shall be made, satisfactory evidence shall 

furnished that no compensation has been received 
from any other source for such service. 

Mr. CONKLING. Irise to a question of 
order, That is an old customer, and I object 
to it because it is not in order under the 
Anthony rule. : : 

The PRESIDING OFFICER. The Chair 
sustains the point of order. : 

Mr. CALDWELL. On page 19, line four 
hundred. and fifty-six, after the word “‘ dol- 
lars,’’ in the appropriation for surveying the 
public lands in Kansas, I move to insert ‘‘ said 
amount to be available from and after the 
passage of this act.’’ 

The amendment was agreed to. 


Mr. SPRAGUE. I offer the following 
amendment on page 33, after line eight hun- 
dred and three: 

For light-house and fog-signal on the “ Whale,” 
Narragansett Bay, Rhode Island, $35,000. 

This is regularly estimated for. 

Mr. CONKLING. Does any committee 
report it? 

Mr. SPRAGUE. No committee. It is ac- 
cording to the estimate of a Department. 

Mr. COLE. I hope the amendment may 
not be agreed to. I think we have given all 
we ought to give under the head of light- 
houses. 

Mr. SPRAGUE. This is an estimate from 
the Department, and it is necessary for a very 


This amendment „does not’ pertain to: 
any appropriation, in the bill, and is legis-. 


| extensive'commerce. Ttrust the Senate will 


grantit. °° 


i | „The amendment was agreed to. 

| “Mi SPRAGUE. On page 40, after line 
i nine hundred 
| insert: - 


and eighty-one, I move to 


‘For purchase. of a site to commence the erection 


of & building at Pawtucket, Rhode Island, for a post- 
i office, $50,000. meg 


| “My CONKLING. Is that the report of a 
' committee? 


Mr. SPRAGUE. This is a-regular esti- 


I mate of the Department, and has passed the 
‘House Committee on Public Buildings and 


Grounds, but there was not sufficient time for 
ițt to be entertained by the Committee on Ap- 
propriations.” It has gone through all the 
forms, and I trust will be adopted. 

Mr. CONKLING. Although it is a disa- 
greeable thing to insist upon, if we have rules 


‘which are applicable to us all, all ought to ob- 


serve them. The amendment which was 
adopted a moment ago was not in order, as I 
understood, because no committee had reported 
it. This amendment is not in order; no com- 
mittee has reported it; and although I dislike 
to object in any case, I think the rule should 
be applicable to all alike. 

The PRESIDING OFFICER. The Sen. 
ator from Rhode Island stated that this was in 
pursuance of an estimate from the Depart- 


ment. 

Mr. CONKLING. That will not do. It 
must be not only an estimate from a Depart- 
ment, but something more. 

Mr. SPRAGUE. Both of these are in pur- 
suance of estimates. 

Mr. MORRILL, of Vermont. I will say 
that the bill making an appropriation for Paw- 
tucket or North Providence was yesterday 
morning reported adversely by the Committee 
on Public Buildings and Grounds in company 
with a large number of other applications 
equally worthy, on the ground that we had 
already made as large appropriations or larger 
than we ought to for the present year, and 
that they ought to be postponed for one year 
at least. 

The PRESIDING OFFICER. The Chair 
calls the attention of the Senator from New 
York to the thirtieth rule and will read it: 

“No amendment proposing additional appropria- 
tions shall be received to any general appropriation 
bill unless it be made to carry out the provisions of 
some existing law, or some act or resolution previ- 
ously passed by the Senate during that session, or 
moved by direction of astanding or select committee 
of the Senate, or in pursuance of an estimate from 
the head of some of the Departments.” 

The Senator from Rhode Island stated that 
this was in pursuance of an estimate from a 
Department, and under that the Chair ruled it 
was in order. 

Mr. CONKLING. I know he did, and I 
say it has not been examined by any committee, 
and the rule under which we are acting cuts it 
off whether it has been recommended by the 
head of the Department or not. How does 
this relate to any appropriation in the bill? 
If it had been considered by a committee it 
would be open to that objection, but that objec- 
tion might be withheld; but when a Senator 
upon his own responsibility offers a proposition 
which isin violation of the rule under which 
we are acting, I mean now the Anthony rule, 
and which has not even been considered by the 
Committee on Appropriations or any other 
committee, then Iinsistthat we ought to adhere 
to therule which is applicable to the rest of us. 

The PRESIDING OFFICER. The Chair 
will merely state that he understood that this 
amendment has been referred to the commit- 
tee. If moved in pursuance of an estimate, 
the Chair cannot see how he can rule other- 
wise than that it is in order. 

Mr. CONKLING.. May I inquire to what 
appropriation in the bill the amendment re- 
lates ? 

The PRESIDING OFFICER. The appro- 
priations for public buildings. 


Mr. CONKLING. Then Fask forthe read- 
ing of the estimate. I want to see the esti- 
mate. te : i 

Mr. COLE. It was stated by the chairman 
of the Committee:on Public Buildings and 
Grounds a moment ago that this was reported 
on adversely yesterday by that-committee, and 
I move that the amendment lie on the table. 

Mr. SPRAGUE: I had the estimate before 
me a moment ago: but it- has passed: out of: my 
hand. I trast the amendment will not be laid 
on the table. I have been very anxious to 
curtail expenditures in this Department, and 
have done everything I-could*in committee 
and in the Senate.to revérse the whole action 
of the committee in that respect.: Otherwise 
I would have introduced it there and. there 
would have been no objection on grounds of 


form. 

The PRESIDING OFFICER. The Sena- 
tor from California moves-to lay the amend- 
ment on the table. 

The motion was agreed to. 


Mr. COLE. Now I ask for a vote on the 


bill. ; 

Mr. CAMERON. [ask the permission of 
the Senator from California to allow me to 
offer a bill which I ought to have had printed 
several days ago. [‘*Oh, no.’’] : 

Mr, COLE. We ought to dispose of this 
bill before five o’clock. Now I think we can 
get a vote on it. 

Mr. CAMERON. Allow me to say a word. 

Mr. COLE. Other Senators are objecting, 
not myself. 

Mr. CAMERON. No, they will not when 
they hear me. 

The PRESIDING OFFICER. Does the 
Senator from California object? 

Mr. COLE. I object. 

Mr. CAMERON. I am sure he will not 
object if he listens to me. 

Mr. MORRILL, of Maine. I offer. an 
amendment. I move to insert the following: 


To enable the President of the United States to 
perfect and put in force such rules regulating the 
civil service as may from time to time be adopted by 
him, there is hereby reappropriated any balance of 
the appropriation for the same object, for the cur- 
rent fiscal year remaining unexpended at the close 
of said fiscal year. 


Mr. WILSON. I desire to make a sugges- 
tion, and that is that we extend the time for 
the recess to half past five.in order to get this 


-bill through before we take a recess. 


The PRESIDING OFFICER. Is there 

objection to the consideration of that propo- 
sition ? 
Mr. CAMERON. Iobject. Mr. President, 
I object to all compromises of principle. We 
have agreed to take a recess at five and come 
back at seven. 

The PRESIDING OFFICER. The Senator. 
from Maine has the floor, - 

Mr. MORRILL, of Maine. I want the 
question on my amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 


Maine. 

Mr. CARPENTER. I ask if that amend- 
ment is in order? 

The PRESIDING OFFICER. At what 
point does the Senator from Maine propose to 
insert his amendment in the bill? 

Mr. CARPENTER. It is general legisla- 
tion, as I understand, not recommended by 
any head of Department or anybody else. 

Mr. MORRILL, of Maine. My friend mis- 
understands—— 

The PRESIDING OFFICER. The Chair 
has asked the Senator to state where he pro- 
poses to insert the amendment, and the Sec- 
retary will then report the amendment. 

Mr. MORRILL, of Vermont. I move to 
postpone the consideration of the present bill 
in order to change the time of the recess. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor. Does he yield 
for that purpose? 


Mr. MORRILL, of Maine. No, I do not 
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yield for any purpose. Let the amendment 
be read. 

Mr. MORRILL, of Vermont. I ask to be 
allowed to. make a.motion to lay this bill on 
the table ‘for the purpose of extending the 
time for taking a recess. 

Mr. TRUMBULL. . While the Senator from 
Maine is hunting for the amendment, let me 
say to my friend from Vermont that if people 
would stop discussing about a recess we could 
finish this bill in five minutes. 

Mr. MORRILL, of Maine. Let it come in 
on page 16, after line three hundred and sixty- 
eight. Now’ let the Secretary read it. 

The Cuter CLERK. On page 16 of the bill, 
after line three hundred and sixty-eight, it is 
proposed to insert: 


To enable the President of the United States to- 
perfect and put in force such rules regulating the 
civil service as may from time to time be adopted 
by him, there is hereby appropriated any balance of 
the appropriation for the same object for the cur- 
rent fiscal year remaining unexpended at the close 
of said fiscal year. 


Mr. MORRILL, of Vermont. The Senator 


from Maine yields to me for the purpose of 
changing the time. 


Mr. MORRILL, of Maine. If it can be 
done without opposition. 
Mr. MORRILL, of Vermont. I move that 


we have a recess from five to half past five 
to-day. 
Mr. TRUMBULL. and others. I object. 
The PRESIDING OFFICER. Objection 


s made. 
Mr. MORRILL, of Vermont. ThenI move 
to lay the bill on the table for the purpose of 
making that motion. [‘'Nol’’ “ No!”] 

Mr. COLE. Will not the Senator yield to 

` me for a moment? I move that the Senate 
do now take arecess until half past five o’clock. 
That motion is in order under the rule. 
Mr. MORRILL, of Maine. I hope the Sen- 
ator will do that after—— 
The PRESIDING OFFICER. The Sena- 
tor from California moves that the Senate take 
a recess uutil half past five. 
Mr. TRUMBULL. Is it in order to do 
that? [‘* Yes.’?] ThenI hope it willbe voted 
down. 
The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
California. 
The question was put, and the ayes were 
thirty-seven. * 
Mr. TROMBULL. Let us have the yeas 
and nays. [‘ No!” No!?’] 
The PRESIDING OFFICER. Is therea 
second tothe call for yeas and nays? Those 
who wish the question taken by yeas and nays 
will rise. f 
Mr. CONKLING. Let us divide on that. 
I insist on a division. 
Mr. TRUMBULL. I asked for the yeas and 
nays. 
Mr. CONKLING. And I insist on a divis- 
ion upon the question of sustaining that call. 
Mr. STEWART. We cannot stop calling 
the roll after it is commenced. 
Mr. TIPTON. Has not the hour for the 
recess come? 
Twelve Senators rose to sustain the call for 
the yeas and nays. 
Mr. CONKLING. I demand a count on 
the other side, of those opposed to ordering 
the yeas and nays. 
The PRESIDING OFFICER. The rule is 
that one fifth of the last vote is sufficient. 
There is one fifth of the last vote ; twelve have 
risen to sustain the call for yeas and nays. 
The Chair rules that the yeas and nays are 
ordered. Senators, those in favor of the 
motion when your names are called will 
answer ‘‘yea;’’ those opposed will answer 
t nay.” The Secretary will call the roll. 

Mr. CONKLING. Now I rise to a ques- 
tion of order, and it ig that the hour has 
arrived when we take a recess according to 
the order of the Senate. 


i 


Mr. COLE. The question is not debatable. : 


Let the roll be called. 
Mr. CONKLING. 
order that the hour has arrived when the 
recess begins, and therefore we cannot pro- 
ceed with the roll-call. : 


The PRESIDING OFFICER. The hour 


of five o’clock having arrived, the Senate 
takes a recess until seven o’clock this evening. 


EVENING SESSION. 


“The Senate reassembled at seven ‘o'clock 
p. m. 


CIVIL APPROPRIATION BILL. 


The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) The recess having 
expired, the Senate resumes the consideration 
of the bill (H. R. No. 3921) making appropri- 
ations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes, the question being on 
the amendment offered by the Senator from 
Maine, [Mr. Morritz.] 

Mr. PRATT. I ask for the consideration 
of bills from the Committee on Pensions. 

Mr. COLE. Let us go on with the appro- 
priation bill. 

The PRESIDING OFFICER. The Senator 
from California objects, and the sundry civil 
appropriation bill is before the Senate, the 
pending question being on the amendment 
offered by the Senator from Maine, [Mr. Mor- 
BILL, ] on page 16, after line three hundred and 
sixty-eight, to insert the following clause : 

To enable the President of the United States to 
perfect and put in force such rules regulating the 
civil service aş may from time to time be adopted 
by him, there is hereby reappropriated any balance 
of the appropriation for the same object, for the 
current fiscal year remaining unexpended at the 
close of said fiscal year. 

Mr. COLE. I think that is out of order. 

Mr. MORRILL, of Maine. I wish to state 
the facts in regard to it. There were certain 
rules and regulations established by the Pres- 
ident under authority of law. An appropri- 
ation was made last year to enable the Pres- 
ident to execute the duty devolved upon him 
by force of that law, and a portion of it has 
been expended. A portion of it remains 
unexpended, and will probably at the close 
of this fiscal year. Whether this amendment 
is in order or not I will not now stop to in- 
quire. It seems a matter so obviously proper 
that no point ought to be raised upon it. 

Mr. CONKLING. Well, let us have the 


vote. é 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine. 

The amendment was agreed to. 

Mr. HITCHCOCK. On page 19, line four 
hundred and fifty-two, I move that after the 
word ‘ dollars” the words “ and this appro- 
priation shall become available from and after 
the passage of this act’ be inserted. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed and the bill to be read a third time. 

The bill was read a third time and passed. 


HOUSE BILL REFERRED. 


Mr. SCOTT. I ask that the bill (H. RB. No. 
4057) to amend an act entitled ‘‘An act to 
reduce duties on imports and to reduce inter- 
nal taxes and for other purposes,” approved 
June 6, 1872, and for other purposes, which 
hascome from the House may be referred to the 
Committee on Finance, and there is a desire 
to secure action. 

The bill was read twice by its title and re- 
ferred to the Committee on Finance. 

STATE OF LOUISIANA. 

Mr. DAVIS. Theday before yesterday the 
Senate discussed for the entire day and night 
the bill relating to Louisiana, and it was finally 
defeated by a majority of two. I voted with the 
majority for the purpose of moving a recon- 


I make the point of | 


sideration.: It is plain to all T believé that 
there should be some legislation on ‘that-sub- 
jecte The bill will take but a few moments 
if itis reconsidered.’ I therefore ‘hope there 
will.be no objection to the reconsideration ‘of 
the bill relative to Louisiana, 004 ce" 
: Mr. CONKDING.  F'ask the’ Senator to 
hear a suggestion from me.: T am going to 
ask some Senator, and the good nature of. my 
friend induces me to:ask ‘him, to be allowed 
to do a thing which I think ‘will take buta 
single ‘moment, and which every Senator will 
say ought to be done. The House has two or 
three times passed a bill to enable the Secre- 
tary of War to get rid of some useless property 
located in two or three places, in my own 
county. at home for one, it being an old 
arsenal, which is simply falling down. My 
friend from Illinois, chairman of the Commit- 
tee’ on Military. Affairs, knows. all about it. 
People would-be glad to buy.it and pay: the 
value of it at an assessment. The House bas 
now a second time sent here a bill for that 
purpose which has been reported by the Com- 
mittee on Military Affairs. I have called the 
attention of’ the Secretary to it and he has. it 
before him. I ask that it be taken up and 
passed. It will take but'a single moment and 
there can be no possible objection. |“ 

Mr. DAVIS. What effect. will that have of 
the reconsideration of the Louisiana bill? 

Mr. CONKLING.* Not the slightest. 

The VICE PRESIDENT. The Senator's 
motion will retain ‘its place. : 

Mr. DAVIS. With the. understanding that 
I retain the floor and can call up the Louisiana 
bill presently, I give way. ; 
‘ ` SALE. OF PUBLIC :PROPERTY. 


On motion of Mr.. CONKLING, and by 
unanimous consent, the Senate, as in Commit- 
tee of the Whole, proceeded to consider the 
bill (H. R. No. 8279) to amend an act entitled 
“An act to authorize thesale. of certain public 
property,’’? approved June 10, 1872. It pro- 
vides that nothing contained in the first sec- 
tion of the act entitled ‘‘An act to authorize 
the sale of certain pablis property,” approved 
June 10, 1872, shall be so construed as.to pre- 
vent the Secretary: of War from withdrawing 
any of the property from. sale in cases ‘where, 
in his judgment,.:the highest bid ‘offered is 
insufficient or’: unsatisfactory... Any -of the 
property thus withdrawn ‘from sale ‘may. be 
again offered, either at public sale or by in- 
viting proposals, after six days’ consecutive 
notice, fifteen days before. the day of sale, in 
the newspapers mentioned in the act of which 
this is an amendment. The Secretary of War 


is to appoint a board of three Army officers, 


which board shall appraise each piece or 
parcel of land, with the buildings thereon, be- 
fore the same is offered for sale, and no sale 
shall be made at a price less than two thirds 
of the appraised value. 

: The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ac F 


` BANKRUPT LAW. 


Mr. DAVIS. Mr. President—— 

Mr. EDMUNDS. I appeal to the Senator 
from West Virginia to give me an opportunity 
to ask the Senate to allow me to withdraw a 
motion to reconsider tkat I made on the reso- 
lution instructing the Attorney General to 
procure certain information about the bank- 
rupt law. : ; 

Mr. DAVIS. Certainly, if it dues not lead 
to debate. : 

Mr. EDMUNDS. I merely ask leave to 
withdraw the motion to reconsider. 

‘The VICE PRESIDENT. Leave will be 
granted unless there be objection. 

INDIANS OF CENTRAL SUPERINTENDENCY. 

Mr. FRELINGHUYSEN. Allow me to 
make a report. ` 

Mr. DAVIS. 


With the understauding that 
I retain the floor. 
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. Mr FRELINGHUYSEN, from the Com- 
mittee on Indian Affairs, to whom was referred 


the amendment of the House of Representa . 
tives to the bill ($, No. 1891) repealing an act: 
entitled “An act for the relief af- certain: In- : 
dians in the central -superintendeney,’? apr : 
proved June’ 10, 1872, reported ‘it with a; 
recommendation that the Senate disagreed | 


thereto. : 


The Senate proceeded to consider theaimend. : 
b Representatives, ‘and : 
On motion by Mr. FRELINGHUYSEN, | 


ment of the House of 


it was 


Resolved, That tha Senate disagree to the amond: | 
ment of the House of Representatives to the said 


bill, and ask a conference on the disagreeing vo 
of the two Houses thereon. ’’ tho disas E votes 
Ordered, That the conferees on’ the part:of the 


Senate be appointed by the Vice President. ~.. 


The VICE PRESIDENT ‘appointed’. Mr. 
FPRELINGHUYSEN, Mr. Hartan, and Mr. Bar- 
ABD the committee of conference on the part 
of the Senate. 

_ LANDS IN IOWA. 


Mr. WRIGHT. Now I appeal to the Sen- 
ator from West Virginia. I am almost tired 
of asking it, but L do not know any better 
place in the world than to ask now if he will 
allow me to call up the bill I have referred to 
once or twice and have it put an its passage. 
Ido not understand there is any objection to 
taking it up. I am presuming upon what I 
understand to be the almost unanimous con- 
sent of the Senate yesterday morning or the 
day before. : 

Mi DAVIS. What do I understand ig the 


bill? 

Mr. WRIGHT. It is House bill No. 3919. 

Mr. TRUMBULL. [I understand there is 
objection to the bill; and if there is objection 
to it, L hope it will not-be taken up. Ido not 
know what the bill is myself. 

The PRESIDING OFFICER. The title 
of the bill will be read. f 

The CHIEF CLERK. A bill(H. R. No. 8919) 
to. authorize the President to ascertain thé 
value of certain lands in the State of Iowa of 
the Raccoon fork of the Des Moines river, 
held. by. settlers under the preémption and 
homestead laws of the United States. 

Mr.WRIGHT. Let the Clerk read the bill. 

Mr. CHANDLER. That will lead to dis- 
cussion. Į want to get up the river and harbor 
bill, and I wish to dispose of it. : 

Mr. WRIGHT. If there ig. any discus- 
sion 

Mr. EDMUNDS. It will be discussed, but 
I shall not take five minutes. 

Mr. WRIGHT. : Let the bill be read. for 


information. = 


The Chief Clerk read the bill. 

Mr. EDMUNDS. I certainly cannot object 
to my friend from Iowa taking up tbis bill, 
because he has been desiring it for a long 
time, but I do object to its passage, because in 
my opinion it.is the first step, it is intended 
confessedly (for my friend is a candid: man) to 
be the first step to saddling upon the United 
States the payment of a large sum of money, 
and that money is to be claimed upon this 
ground—and if I mistake. the facts I know 
that my friend will correct me—the United 
States a great many years ago granted to the 
State of Lowa—I do not know but it was to the 
Territory at first, but that is no matter, I will 
call it the State of lowa—lands for a certain 
distance on either side of the Des Moines 
river, for the improvement of that river up ‘to 
the Raccoon fork. The Des Moines River 
Navigation Company received from the State 
the benefit of that grant. 

Mr. DAVIS. Iask the Senator from Ver- 
mont if he intends to diseuss the bill? It was 
the understanding that there should be no 
debate. 

Mr. EDMUNDS. That is precisely what I 
gave notice that I did intend to do. 

Mr. DAVIS. I didnot so understand, or I 
should have objected. 


THE CONGRESSIONAL GLOBE, 


~The PRESIDING QEFICER. It is’too | 


late for the Senator to object now; the bill is 
before the-Senates: : gas 
oe: Mr. 
sanding. that the bill was to be read for inform: 
ation, I retainin: 
understanding, andthat was the understanding 
of.all on this.side of:the House; I supposed ali 
aocanderstood it. - . pretepi sF 
Mr. WRIGHT. Ltrust my good friend from 
West Virginia will allow.us to.proceed. The 
Senator from Vermont says he does not want 
wore thin’ five minutes altogether, and Ido 
not know that I shall take one minute ‘upon 
the bill, 22 0. 7 ahoh. ? 
~ The PRESIDING OFFICER. If the Sèn- 
ator from West Virginia insists on taking the 
floor the Chair will be obliged. to accord it to 


him. . a 
` Mr. DAVIS. I stated at the time that J 
would give way if this bill led to no debate, 
It was so understood on this side. : 

Mr. WRIGHT, Iam sure my friend will 
not insist. as 

Mr, DAVIS. Ido not insist; but.the Sen- 
ator from Vermont says be must discuss the 
bill, and we all know that there are appropria- 
tion bills that will soon have to be considered, 
and we know further that the Senator from 
Michigan wishes to bring up the river and har- 
bor bill. Linsist on my motion. ` . ; 

The PRESIDING OFFICER. The Bena: 
tor from West Virginia claims the floor, and 
the question is on the motion to proceed to the 
consideration of the motion to reconsider the 
Louisiana bill. 


STATE QF LOUISIANA. | 


Mr. DAVIS. My motion was to reconsider 
the vote by which the Louisiana bill was re- 
jected, and that motion is now before the Sen- 


ate. : ; 

The PRESIDING OFFICER, The Chair 
so understands. 

- Mr. MORTON, What is the qustion before 
the Senate? tet i . 

` The. PRESIDING OFFICER. . :The Sens- 
tor from, West Virginia has moved that the 
Senate proceed to the consideration of the 
motion to reconsider the vote by which. the 
Louisiana bill was rejected. 

Mr. EDMUNDS. He makes the. motion 
now, there being nothing else before the Sen- 
ate. Thatis the motion before the Senate.. 

Mr. DAVIS, That is the motion: to pro- 
ceed to reconsider that vote, 

The PRESIDING OFFICER. The Sena- 
tor before gave notice of the. reconsideration, 
and the motion now is to take up the motion 
to reconsider for consideration. f 

Mr. STEWART, Iwant to make a request. 
The bill for the Texas Pacific Railway Com- 
pany, to enable them to make arrangements 
to have a through line, I have made several 
attempts to get a hearing on.. On consultation 
with the committee we have stricken out all 
that is objected to, so that it only leaves those 
sections that enable the company to make the 
consolidations needed in California and Texas 
and give them-a through line. ‘It is very im- 
portant that it should be passed now in order 
that they may go on with the work and not be 
embarrassed. ; : 
` Mr. FRELINGHUYSEN, Iobject. Task 
the Senator from West Virginia if he will not 
permit the Senator from Iowa to just finish his 
bill. It will not take five minutes, He has 
requested it asa favor, the only one he has 
requested this session, and let the Senator from 
Vermont be permitted to finish his remarks on 
that bill, which will take but five minutes. 

Mr. DAVIS. ‘There is no Senator in the 
Hall that I would yield to quicker than each 
of my friends across the way; and if it is 
for five minutes only, with the understanding 
that we shall then proceed with the consider- 
ation of the Louisiana bill, I will give way, 
but if I cannot have that understanding I can: 
not give way. Í 


DAVIS. -It -was the distinct under 


the. floor. That: was: my }} 


“Mr. CHANDLER. T object. to any ‘such 
understanding, for I intend to have up. the 
river and harbor bill within one ‘minute. I 
shall antagonize the river and harbor bill 
against any other bill before this body, and 
shall expect to be sustained. < 4 no Voel 
The PRESIDING ‘OFFICER. ` Objection 
being made, the yaaa is on the motion ‘of 
the Senator from West Virginia; to procged tó 
the consideration of the thotion to reconsider 
the vote by which the Louisiang’ bill was 
rejected... -- eS ek see ee 
-~ Mr BOREMAN. Upon that question T call 
for the yeas and nays. pat SSE a Y 
- The-yeas and nays were ordered. > =. 

Mr. DAVIS. Now I understand’ that my 
motion is before the Senate, = 000 0 0h 
« The PRESIDING OFFICER. Not unti 
the. Senate take it up. The quéstion is on 
taking it up. i 

-Mr. DAVIS. The question is whether they 
will take it up? in f 

Mr. MORTON. What is the object now in 
proposing to reopen this question? What can 
be accomplished by it? Does the Senator sup- 

ose that this Louisiana bill, this great measure 
involving such vast consequences perhaps in 
the present, and certainly in the future,’ can bé 
disposed of in afew minutes, orto night? I 
will say to my friend that if he expects that, 
he is certainly mistaken, : 

But suppose that bill could pass the Senate 
to-night as it was amended, or just as it was 
introduced by the Senator from Wisconsin, 
[Mr. Carpenrer,] I ask what then? Is it 
supposed it would pass the House? Certainly 
not. : It can accomplish nothing ; it can do 
nothing. It cannot be considered in the. 
House except upon a two-thirds vote by a sus- 
pension of the rules. vt 3 

Mr. DAVIS. Is it in order to refer to the 
proceedings of the House? 

Mr. MORTON. The House cannot get at 
it in any other way. ed ee 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia raises a point of order. 

„Mr. DAVIS. I ask whether it is in order 
to discuss what the House can or cannot do 
this session as an argument against taking up 
this bill? ae 

The PRESIDING OFFICER. That is no 
point of order, and the Chair overrules it. 

Mr. MORTON. Here is a bill ‘that has 

assed the House, and if it can pass. the Sen: 
ate it will become a law, but if it does not 
pass the Senate it falls, and the work has to be 
done all-over. I refer to the two per cent. 
fund bill, in which a number of Senators here 
feel a great deal of interest. There are a 
number of measures that have passed the 
House aside from that, which are important, 
and if they can secure the action of the Sen- 
ate they become laws. If we pass this Louis- 
iana bill it accomplishes nothing; it must go 
to the House; it has not been there, and can- 
not even be considered there except by a two- 
thirds vote. Therefore I submit that nothing 
can be accomplished by taking it up except 
the loss of time, and I feel very certain if that 
bill is taken up it cannot be disposed of be- 
tween this and Tuesday at twelve o’clock. 

Mr. CARPENTER. I do not desire to 
occupy a moment’s time in the further discus- 
sion of this question; but the anxiety which 
the Senator from Indiana expressed yesterday 
morning to act on this matter is as great as it 
was then. Nothing has been done; the mat- 
ter stands now precisely as it did when the 
Senator appealed to the Senate to take up the 
subject and act on it. Now, so fat as I am 
concerned, I shall make no detention of time. 
I shall not ask to be heard a moment, but 
simply to vote on this question. The vote was 
taken, as everybody knows, aboutseven o’ clock 
in the morning, when hardly half the Senate 
was present. 

Mr. ALCORN. I was a member of that 
committee which sat so long considering the 
Louisiana case. I was not here when the 


yote was taken on the bill yesterday morning, 
and.I am.anxious to yote on this. question, 

will vote now to take.the bill up and pass it, 
and if the Houge-of,. Representatives shall see. 
proper not ta pasa the hill, the. responsibility 
will -bé,with the Houge of Representatives, and. 
I shall have discharged what I gonceiye to be 
my doty..,. aos gett : is 2 3 
- the Gongress of the United States passed a 
law. by. whieh the district court of the United. 
States. in qartain cases was entitled ta assume 
jurisdiction in cases of election belonging to 
the States—State elections. Under a law like 
thig. a district judge in Louisiana assumed. 
jurisdiction of a case in which he had no juris- 
diction legally. That judge organized a Legis- 
lature in Louisiana and installed a Governor 
in the State of Louisiana. It is not the Legis- 
lature of.the people, it is not the Governor of. 
the people that to-day presides over the des: 
tinies of the people of the State of Louisiana. 
I am one of those who believe that if the-voice 
of the people.bad, been heard at the ballat-box 
the Republican Governor and the Rebublican 
Legislature -would have been elected, and I 
believe if, the opportunity is given the people 
to-day they will record their votes in favor of 
a Republican government in that State. But 
through. the chicane and management of the 
exeoutive authority in Louisiana all the people 
were not permitted to exercise their suffrage 
unrestrained at the last election, and the result 


was that. there was no election that ean be’ 


properly claimed as such in a legal sense, 

The Senator from Indiana. [Mr Morron] 
the other night made an able argument upon. 
this question. He argued that the supreme 


court of the State of Louisiana had settled the_ 


case and had decided that this Governor. and 
this Legislatura were the Governor and the 
Legislature elected by.that State. With due 
deference fa that honorable. Senator, I under- 
take.to say that the supreme court.of Louis- 
iana have decided no such thing,.: 


Mr. CHANDLER. I eall the. Senator to. 


order. He is. discussing the merits of the 
question, on a motion to take it up. 
The. PRESIDING OFFICER... The Chair 


sustains the point of order.. TheSenator from, 
Mississippi will confine himself to the mation, 


before the, Senate, which is to take up the 
motion to reconsider, 
` Mr. ALCORN. 
for taking up the question are as I hava state 
them, ‘Now, I hold that I am in strict con: 
formity.to the ruleg of the Senate when I give 
. the reasons why this bilt: should be taken up. 
‘The Senator from Indiana the: other night 
declared that this case had been decided by 
the supreme court of Lonisiana.. In justice to 
that court [ assert that they have not decided 


any such thing. , They decided upon a certain. | 


board of canvassers that they were legal, but. 
they did not. decide that that board of can- 
vassers had the suffrages of the people before 
them when they.passed.upon this question. ., 
The. PRESIDING OFFICER.. The Chair 
observes again. that the, Senator. ig discussing 
thé. merits of the question.. The Senator. can 

iscuss the importance of the.measure and 
the necessity. for. its present.consideration, but, 
under the rule he must avoid discussing its 
merits, Bove e, ene TEE 
“Mr. ALCORN. Iwill then, touch another 
branch of the subject. .I say that-if the opin- 
ions and: views of the Senator from Indiana 
are indorsed. by Congress, the way to over- 


throw the liberties of the people of this nation. 


isopen and easy., All you..have to do is to 
secure the intervention of thirty-seven district 
jadges, and procure an Executive that will use 
the Army to enforce the decrees of those judges, 
and the Government is overthrown.at once. 
Now, sir, the. proposition under considera- 
tion is that. you will refer the matter back to 
the people of Louisiana under such guards and 
under such protection agwill guaranty to these 
people free expression of their opinions at the 
ballot-box, and as long as ever Congress is 


The reasons I, am giving. 


j iang; but I 
` referred back. to the people of the State of 
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ready to refer questions of this character back 


safe in the hands of Congress. ; 

We ask. you here to give it.back to the peo- 
ple. That committee was authorized by .the 
Senate to-go; not to the decisions oficourts, 
but down, deep to the foundations for all this; 


and the tenderness that. the honorable Senator. 


from Indiana manifests when he comes to this 
question ought to have been manifested by him 
at the time the resolution was introduced- and 
passed, instructing the Committee on Privileges 
and Elections to. inquire into the election as 
to whether there was a republican form of 
Government in the State of Louisiana. That 
committee when it goes forward. to investigate 
the question diseovers this state of facts: that 
there are two governments in Louisiana; one 
of the governments exists without having a 
single vote upon which to base its authority to 
exist. ọr Maintain its action and its position as 
a legislative and as an executive authority: in 
the State. The other claims thatthe majority of 
votes were cast for it, but that majority was 
not determined by any competent authority. 
Now, there is no governmentin Louisiana. No 
avernment can. be republican in form unless 
he executive, the legislative, and the judicial 
departments are complete in their organiza- 
tion. If any one of the three be wanting, if 
the judiciary be intact, and the legislative in- 
tact, and there is no executive authority in the 
State, then the government is wanting in one 
of its characteristics, in one of its main ele- 
ments that constitute a government. A repub- 
lican form of government is a form of govern- 
ment under the Constitution, which is, com- 
posed of. an executive, a legislative, and a 
judicial branch, and they must all be in oper-. 
ation and in force.in order to constitute it & 
republican government. 

Mr. FRELINGHUYSEN, May I interrupt 
my friend one minute? s 

Mr. ALCORN. Yes, sir. ; 

Mr. FRELINGHUYSEN. I would suggest 
to him that if this bill ig taken up I think it 
cauld be disposed of—~and I take his time be- 
cause E might have a little trouble in getting 
the floor afterward—it. might. be disposed of. 
in this way: the. difficulty in that bill before 
was that. part of the, Senate wanted the Kel- 
logg government and part-wanted the McEnery 
gavernment until May, when the election is 
held. The true way to solve that difficulty. ia 
ta strike out the first section, leave it to the. 
President to manage from now.till May as he: 
at his discretion may see proper, and then-in 
May have.the election... uti 

Mr. ALCORN. I want neither the Kellogg 
government nor the McEnery government, for 
Ido not believe that either of those govern- 
ments. represents the will constitutionally 
expressed of the people of the State of Louis- 
f wish .that the question shall be 


Louisiana, and that they shall be permitted. to 
say what character of government they want, 
and who shall. be the, officers to. administer 
that government, " : 
. 1 am. opposed to the Kellogg government 
taking into its hands. the management of the 
election, . I should oppose equally the McEn- 
ery. government doing it, I believe the 
executive department of the nation ig the 
proper department to take hold of this gov- 
ernment and hold it until the people can be 
heard from, and I am in favor of that propo- 
sitian. .When I act. as a Senator and as a 
member of the Committee on Privileges and 
Elections, I am not here as a partisan of 
either. of those governments, but I am here 
asking that the people of Louisiana shall be 
ermitted to express their will unrestrained at 
the ballot-box and declare who their officers 
shall be; and I say that so long as Congress 
is ready and willing to refer the question back 
to the people the liberties of the people are 
safe; but when Congress says that it. will 
intrench itself behind an unauthorized de- 


í eision of a court, and’ that it: will maintain 
to the people the liberties of the people are | ; 


| wrang side of. that ;.Istrast:T shad 


i 
H 


that decision by :an army, the liberties of- ‘tha 
people-ofthis nation -are in dangér.(' 1 Have 
witnessed:.one revolution; I-do not -wish> ta 
Witness another! revolution |. whs “owi the 


‘right side of the next. . 
i Mr. SEBWART.:. Is wae here’ 
during a whole: night: to. get: a‘xote:.on “the 
Louisiana bill. Lbelieve-we onght'to:commit 
the election there back to the peoples: I sent 
out for Senators, begged of them ty atay:hére, 
worked. all night, tried. to. keep a-quoram 
here; I was active all night long in that: New 
the question is whether this shall be ‘passed or 
wé have an ‘extra session.. We see that.’ The 
speech of the Senator fram. Mississippi, | Mr: 
ALCORN, ] who was not here that night or we 
might have carried the bill, for. we only lost:it 
by two votes—if he and others had staid, py na 
it would have passed. Justa little more than 
half the Senate took enough interest in it to 
remain. If the other half had been: here, I 
think the question would havé been submitted 
to the people of Louisiana. Now I think we 
must pass. the appropriation bills first. before 
we get to this matter. I am-in’favor'of ‘sub- 
mitting it to the people, and with-a view of 
testing the sénse‘ of the ` Sénate whether we 
shall go. on with the appropriation. bills or not, 
I move to: lay.the: motion on the table. © > 

Mr. EDMUNDS. That is not. in: order: 

This isa motion, as I understand it,-to proceed 

to the consideration of the motion të recon: 


sider. ; . ey ee 
The PRESIDING OFFIOQER.: Sothe Chair 
understands. o o edt eee 
Mr. EDMUNDS... And. thei Vice President 
has ruled over and over again that a motion to 
proceed to. the consideration. of. a: bill: cannot 
be laid on the:table: . You cannot amend.it dr 
do any other thing aboutite:; 000 o 
The, PRESIDING OFFICER. The Chair 
overrules the point of order.: . This is not 
amending the proposition. . The Chair ander: 
stands there is a`rule providing. that a’motion 
to. proceed to the consideration of a: subject 
cannot be amended... ‘This, however; is to lay 
that motion. on the-table. : it is a.question.that 
haa. priority. The: Chair therefore overrules 
the point.of order. :. ee 
, Mr. EDMUNDS, 


Doped iom asii 


: 10s. : ¿i i È bys Aree E bie tr e er AA a 
The:PRESIDING OFFICER: ‘The Senator 


from Vermont appeals from the decision of the 
Chair. :The question is, *‘ Shall: the: decision 
of the Chair: stand as the: judgment: of he 
Senate??? i e ire Vsti! ae ade aT 

Mr. EDMUNDS. -I -only appeal: iat: thia 
stage of this session merely for the purpose 
of asking that this decision af the Chair :shall 
not be drawn into. a precedent; because | think 
I could satisfy the Chair from the. constant 
course of decisions of the Senate: that he has 
made a mistake; but in the hurry of business 
I know I should. make a hundred: where :the 


‘Chair dogs one. if L were. in. the chairs bnt I 
‘do natcomplain of that... I only have appealed 


to say that. I hope this:deeision in:the-hurry 
will not be taken hereafter, whdn we bdve:time 
enough to consider such a question, as-a bind: 
ing precedent or the. judgment of: the Senate. 
Having said that, I withdraw the appeal... 
The PRESIDING OFFICER.: ‘The ques- 
tion is on laying ‘on the table. the motian to 
proceed to.the consideration of the motion to 
reconsider. - A i 
Mr. CARPENTER. I call forthe yeas and 
nays on that motion. ©. | 
_ The yeas and pays were ordered. > 
Mr. ANTHONY... What is the question ? 
The PRESIDING OFFICER. ‘The ques- f 
tion is on the motion to lay on the table the ` 
motion to proeded to the consideration af the 
motion to reconsider the vote on the Louisiana 


bill. T i w 
_ Mr. DAVIS. I understood : the yeas-and 


nays had been ordered on my motion.: 
The PRESIDING OFFICER.. They have 
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now been ordered on the motion to lay on the 
tablé:the Senator’s motion to reconsider. 
--Mr. DAVIS. But previous to that the yeas 
and ‘nays had been ordered on my motion. 
The PRESIDING OFFICER. If the mo- 


tion is laid on the table it carries the whole 


subject with it. 
: Mz, LEWIS. On this question I am paired 
with my colleague, [Mr. Jounsron.] If he 
were here he would vote ‘‘nay,’’ and I should 
vote “yea.” K i nad tae 

The question being taken by yeas and nays, 


resulted—yeas 26, nays 28; as follows: 


YEAS~—Messrs. Ames, Anthony, Boreman, Brown- 
low, Buckingham, Chandler, Cole, Conkling, Cor- 
bett, Flanagan, Gilbert, Hitchcock, Morrill of 
Maine, Morton, Nye, Osborn, Pool, Pratt, Ramsey, 
Scott, Spencer, Stewart,. West, Wilson, Windom, 
and Wright—2.. : . 

NAYS--Messrs.Alcorn, Bayard, Carpenter, Cooper, 
Cragin, Davis, Edmunds, Fenton, Ferry of Michi- 

an, Goldthwaite, Hamilton of Texas, Hamlin, 

ill, Howe, Kelly, Logon, Morrill of Vermont, Nor- 
wood, Ransom, Rice, Robertson, Saulsbury, Schurz 
Sherman, Stevenson, Thurman, Trumbull, and 
Vickers—28. E 

ABSENT—Measrs. Blair, Caldwell, Cameron, Cas- 
serly, Clayton, Ferry of Connecticut, Frelinghuysen, 
Hamilton of Maryland, Harlan, Johnston Lewis, 
Machen, Patterson, Pomeroy, Sawyer, Sprague, 
Stockton, Sumner, and Tipton—19. 


So the motion was not agreed to. 

' The PRESIDING OFFICER. Tho ques- 
tion recurs on the motion that the Senate pro- 
ceed to the consideration of the motion to 
reconsider. i 

Mr: CHANDLER. I take it the last vote 
means that the river and harbor bill is not to 
pass. I gave notice that I antagonized it with 
this motion, and as no other appropriation bill 
is to pass, 1 surrender and put away the river 
and harbor bill and give notice that I shall 
not trouble the Senate any more. 

Mr. SHERMAN. I voted against laying 
this motion on the table, but I intend to vote 
to give preference to any appropriation bill 
over other business. Subject to the appro- 
priation bills, I think the Louisiana matter is 
the most important one before us. 

Mr. CONKLING. Mr. President, unlike 
my honorable friend from Michigan, I shall 
not surrender, but I shall persevere as long and 
as earnestly as I can in an endeavor to secure 
final action upon the essential measures belong- 
ing to this session. Therefore I shall resist 
at this time, and step by step, as far as I am 
able, the waste of time implied by this mo- 
tion. This is Saturday night, and nearly eight 
o'clock; Sunday and Monday are to intervene 
before the Constitution terminates the life of 
this session ; and no notice having been given 
of the intention to make this motion this even- 
ing, unleés that notice was given privately to 
those whose attendance might be desirable, 
without any general notice of this intention, a 
motion is made to reconsider a bill which was 
considered during nearly twenty-four consecu- 
tive hours to the exclusion of everything else. 
I might particularize Senators whose vacant 
chairs I see who would certainly have been 
here to vote against: this motion had they: 
known it was to be made, who will be here in 
a short time to vote upon it, and therefore I 
regret that my honorable friend has selected a 
time when the Senate is so thin——- 

Mr. DAVIS. Will my friend from New 
York allow me one moment? 

Mr. CONKLING. Certainly. 

Mr. DAVIS. This morning I stated to two 
or three opponents of the bill that I should 
move to go on with the reconsideration of it 
as soon as the pending appropriation bill was 
disposed of, and among them the most prom- 
inent, the chairman of the Committee on Priv- 
ileges and Elections, and also the Senator 
from, Louisiana, [Mr. Wesr,] I gave that 
notice. 

Mr. CONKLING. Well, Mr. President, I 
am surprised that the particular time has been 
selected when the experience of every day 
has taught us that the Senate is certain to be 
thin, and when we see by looking around at 
the chairs of Senators that although many 


more than’a quorum are here—I should like: 
to inquire ‘of the Secretary. what the: vote was’ 
on the call of the yeas and nays. ©. 0: 

The Carer CLERK. Twenty-six to twenty- 
eight.: st : KIBLI 4 cad 
- Mr. CONKLING... That is fifty-four; s6. 
that two-thirds of the sitting members are 
here, one third are gone. 
example, there will be no impropriety in ‘my 
particularizing, that the Senator from Pennsyl” 
vania [Mr. Cameron] has a very clear view 
that this subject ought not to be taken’ up fori 
action. Had he known that this motion was 
to be made, I feel very confident'he would 
have been here. I have sent out ‘to inquire’ 
where he lives and I find that his residence is 
at the other end of the city; I thought it was 
nearer. Therefore we cannot send word to 
him. I think I am right in saying only two or 
three was the majority by which this’ motion 
escaped the table; so that it is bad economy 
of time if ‘the Senator wants to test the sense 
of the Senate to do it now when so many Sen- 
ators are absent, when only two thirds have 
voted on a call of the yeas and nays. 

Very likely the vote that-has been taken in- 
dicates that the motion can prevail to take u 
the Louisiana question. The speech which 
has been made by the honorable Senator from 
Mississippi, [Mr. Atcory,] avoiding, as the 
rule required him to do, the merits of the 
question, and discussing merely the propriety 
of taking it up, gives us some flavor of the de-: 
bate which is in store for us if it is taken up. 
I think no Senator believes that if this meas- 
ure is taken up now and persevered in until 
to morrow morning at as late an hour as the 
Senate can be kept here, the bill can pass 
which the honorable Senator who represents 
the majority of the committee favors. ; 

In the mean time the river and harbor bill 
my friend from Michigan proposes to surren- 
der. I hope not. I should like to fight for 
that bill under his banner a little while,- and 
see whether we cannot pass a bill: which con- 
tains appropriations for some works not only 
important, but important in the sense of in- 
volving a great public loss if provision is not 
made for their continuance, ; 

I should like to see the deficiency bill pass. 
I should be glad of an opportunity to take up, 
if members of the Senate who have an es- 
pecial right to require it shall ask to take up, 
some questions of very high privilege which 
are pending in the Senate: But all this is 
to be lost if we proceed to consider this bill, 
because Monday will certainly be occupied by 
reports of committees of conference,every one 
of the appropriation bills,except one which has 
been acted upon, being now in the castody of 
a committee of conference, or still to go 
there. If we go through with the wearying 
process of this struggle and debate to-night, 
even if Senators should be willing to have 
this parliamentary day continue through. Sun- 
day, we cannot act upon the measures to 
which I have referred and upon which we 
ought to act; and that this bill can pass except 
after a debate the duration of which alone 
would be fatal‘to it at this session, it seems ‘to 
me no Senator can believe. i 

Now, Mr. President, I have ventured to say 
this, thinking that somebody should say it, 
with very little hope of being able to change 
the mind of any Senator, but with the idea 
that I might attract the attention of Senatórs 
who favor legislation on the Louisiana ques- 
tion to what I conceive to be the question stand- 
ing in front of that measure, namely, whether 
we shail run the risk of losing these other 
measures upon which we ought to act for the 
sake of entering upon a debate which cannot 
be avoided, which will not be avoided, but 
which will weary out the hours of this night. 

Mr. CHANDLER Mr. President, Í gave 
notice that I would abandon the river and har- 
bor bill for the simple reason that there is not 
a member of this body who does not know that 
if you take up the Louisiana bill it willlead to 


Now, I know ‘for 


- a discussion that will last ‘until twelve-o’clock 
on the 4th day of March next. Henee, when I 


-|| gave’ ‘the ‘notice ‘to the Senate that'T did 


and should ‘antagonize the river’ and harbor 
bill against this propgeition Which every man 
knows cannot pass, I took the vote of the Ben- 
ate as the déliberate judgment of the Senate 
that they did not intend and did not wish to 
pass any other appropriation bill during this 
session; and hence I stated, as my friend from 
New York remarked, -that I would abandon 
the bill because I considered. it the' deliberate 
judgment of the Senate that neither that bill 
nor any ‘other appropriation bill should pass 
until twelve o’clock noon on the 4th day of 
March. i ; 

Now, sir, I will make another motion and 
another effort. Here we are,at eight’ o'clock 
on Saturday night, on the tst day of March. 
We have just one day more in which to perfect 
all the important appropriation bills. . We 
have‘two important ones that have not been 
considered by this body at all; - Wehave Mon- 
day left, and thatis all ; and yet here a majority 
of this body—true, it is not a-large majority, 
but a majority of this body—under that state 
of facts déliberately declare that they will 
enter into a discussion that they know cannot 
terminate. Was I not right in abandoning 
the bill?. Iask every Senator within the sound 
of my voice whether I should be justifiable in 
pressing that, or whether my honorable friend 
from California would be justifiable in pressing 
any other appropriation bill until the 4th of 
March at twelve o’clock noon. We may just 
as well look at this thing precisely as it is. It 
is not worth while to shut our eyes to a fact 
that is transparent to every one. ` 

Now, sir, I will make a motion again to lay 
this motion to reconsider on the table for the 
purpose of taking up the river and harbor bill, 
and I will take the vote of the Senate upon 
this motion as the deliberate opinion of the 
Senate that the river and harhor bill is to pass 
or is not to pass. If the Senate decide that it 
is not to pass, of course that ends ‘it, and I 
shall abide, of course, by the decision. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan moves to lay the motion 
on the table. 

Mr. LOGAN. Irise to be heard. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. LOGAN. I ask the Senator to with- 
draw it. 

Mr. CHANDLER. Will you renew it? 

Mr. LOGAN. Iwillyield to you to renewit. 

Mr. CHANDLER. I withdraw it. 

Mr. LOGAN. I do not rise to detain the 
Senate with any extended remarks; but I 
think it is the duty of some one in behalf of 
this bill to say to those who think it an im- 
portant matter at least not to be scared from 
their propriety. I never could understand the 
argument that went in the direction of terrify- 
ing Senators from performing what they con- 
sidered their duty. The argument that the 
Senate is about closing its session and there- 
fore we should not take up this bill in reference 
to Louisiana, is no better argument in opposi- 
tion to taking up that bill than it is in oppo- 
sition to taking up the bill in which the Sen- 
ator from Michigan is so much interested. 
Suppose I should rise here and announce to 
the Senate, ‘‘ it is impossible to pass the river 
and harbor bill; the Senator from Michigan 
knows it cannot be passed; we have but one 
day more of the session, and therefore it is 
nonsense to take it up, but you must take up 
something else ;’’ would that affect the judg- 
ment ofa sensible man? Is that reasoning in 
the direction of legislation? Is that reason- 
ing in the direction of the performance of the 
duty of the Senate? Certainly not. 

But let us consider the importance of thig 
matter. The question is before the country 
now, whether we shall perform our duty in 
reference to the most important question, in 
my judgment, that has ever been before Con- 
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gress so far as republican institutions are con- 
cerned, with the exception-of our great war; 
and yet we are told aquestion of such great 
magnitude and importance must not be con- 
sidered, but: questions of minor impértance 
must. J donot understand that kind of rea- 
‘soning. What is the question ?. The question 
which has presented itself to the Senate for 
several days.is, whether it is the duty.of Con- 
gress to intervene and prevent bloodshed in 
Louisiana, or whether it is our duty to decline 
to. interpose for fear we cannot accomplish the 
object on accountof time. Here we have pre: 
sented to us the spectacle in this State of two 
governments or pretended governments. Here 
we have a notice given to us that the people 
there are almost in a State of revolution. Here 
we have a proposition before the Senate to 
allow the people themselves to determine 
who shall be the Governor and the officers of 
that State. We have the question presented 
to us whether we shall, at least until the next 
Congress convenes, sustain a government es- 
tablished there by force, and be responsible 
for it, or whether we shall for at least a few 
hours attempt to perform our duty. 

Mr. President, if we adjourn and refuse to 
consider this question merely on account of 
the obstinacy of gentlemen to allow those 
who appear to be in the majority to per- 
form their duty as they understand it, if they 
will interpose obstacles in the way of perform- 
that duty, I put it to them whether they will 
not feel a share at least of the great responsi- 
bility which will rest upon them if some great 
injury shall come or some great calamity befall 
that people. 

I do not wish to say that it is atrick of legis- 
lation; I will not use that term; but whenever 
members or Senators are disposed to defeat 
any proposition we are told they will resort to 
all legitimate means to accomplish that pur- 
pose. It is legitimate, I admit, for Senators 
to resort to the means they are resorting to to 
defeat this proposition. Whatmeans? By using 
the argument that we have no time, by using 
the argument that we shall have an extra ses- 
sion, by using the argument that it is not our 
duty to undertake a thing we cannot accom- 
plish, sir, that is not the question for us to con- 
sider. The question is, what is the duty of 
the Senate. What duty devolves upon us now? 
To take up important questions, or let them 
pass by ? ! 

While I am upon the floor. I desire to say; 
in justification of the motion. made and in 
justification .of the taking up this proposition 
to consider the bill now. before the Senate, 
that there has been a pretended government 
set up in the State of Louisiana by force and 
by fraud, no man can for one moment deny. 
That to-day the government there exists in 
fraud, and in nothing else, no man who knows 
the facts will deny. That a pretense, an 
attempt was made to establish a different gov: 
ernment in the same way is true. That the 
election was a fraud, that the whole thing was 
corrupt, that there was -a combined effort on 
the part of certain men to perpetrate frauds 
and deprive the people of their: rights and 
their privileges as citizens, no-one can deny. 
That there was an organized fraud for the pur- 
pose of electing McEnery the evidence is 
plain and clear. That returns were forged for 
the purpose of accomplishing that result no 
man will deny. Then so far as that pretended 
government is concerned it is steeped in in: 
famy and fraud, and should not be permitted 
for one moment to exist. 

Then take it on the other side: the govern- 
ment or pretended government now set up is 
one that has no: existence in fact, except 
founded upon fraud, without returns, without 
votes, without anything except a mere desire 
on the part of a combination to establish a 
government. They have done so by calling 
to theiraid force and power, and by that foree 
and power they have established a government 
there and reign over the people contrary to 


their. rights and- their wishes, in face of ihe 
law. and in violation of the constitution. 

These are the facts in reference to these 
two pretended governments standing there 
facing one another to-day in a threatening at- 
titude, each one demanding that it shall be 
recognized, and éach- so-called Governor 
threatening that he will by force place himself 
in power and administer to the people of that 
State; and in this.threatening attitude, as they 
appear. before the Congress of the . United 
States of America to-day, we are told that our 
time is too short and hence we must not per- 
form our duty, but take up some other bills, 
and we may vote upon them; but let this 
Congress adjourn, and then do what? Then 
put the responsibility upon the President of 
the United States. For what purpose? For 
the purpose of letting the world understand 
that if a wrong is perpetrated you do not do it 
but itis the President. Mr. President, it is 
cowardly on the part of Congress, itis cowardly 
on our part to shift this responsibility. 

When the President sends to us and asks 
for instructions as to what he shall do, and 
asks us to determine what the rights of parties 
are in the State of Louisiana, we say ‘‘we 
will not do it for fear we have not time, but 
you, sir, must take the responsibility and we 
will get rid of it.’ That is not the part of 
members of Congress; that is not the part of 
legislators of a great people. They should 
have the manhood to stand up and perform 
their duty, and not shirk. it that the responsi- 
bilities may fall upon somebody else. There 
is but one plain duty for the President if we 
fail to perform ours, and we all know what it 
is; and it seems to me there are Senators here 
desirous of having the President take that 
step, although that step incurs great responsi- 
bility. Iam not one of those. I am willing 
to take my share of the responsibility. I am 
willing to perform my duty in reference to this 
matter if it requires the last moment before 
the fall of the hammer at the time the Con- 
stitution prescribes for the adjournment of 
this Congress, and then if time fails us, we 
have tried to perform our duty, and if time 
fails us not, we can perform our duty. 

The PRESIDING OFFICER. ‘The ques- 
tion 1s on the motion to take up the motion to 
reconsider. $ t 

Mr. CHANDLER. I move to lay the mo- 
tion on the table. 

Mr. CARPENTER. I ask for the yeas and 
nays on that motion. Do 

Mr. MORTON, I ask the Senator from 
Michigan to withdraw that motion for a few 
moments. 

Mr. CHANDLER. If you will renew it. 

Mr. MORTON. Yes, sir. 

Mr. CHANDLER. I withdraw it. 

Mr. CARPENTER. I should like simply’ 
to say one word to the friends ‘of this bill. I 
believe if we will stay steadily by and vote we 
ean carry the proposition through; we can re- 
consider this vote and passthis bill;-and if on 
the other side it is attempted to’ spend the 
time in debate, we are not answerable for that 
fact. Now:the matter is fully understood: It 
has been well explained this evening on both 
sides, and I hope the friends of the bill will 
now vote on the question and let the debate 
come from the other side. : 

Mr. MORTON. In the vote that was taken 
a few minutes ago there was one fact which 
was very observable, and that was that a por- 
tion of those who voted against this bill yes- 
terday morning upon the strongest declaration 
of sentiment and of doctrine have now voted 
to proceed to its consideration. I am not sur- 
prised at this. I was advised this afternoon 
that such.a change was in contemplation; that 
certain arrangements were being talked about 
by which if this bill could be gotten up it 
should be made acceptable to our Democratic 
friends in this House and the other, by which 
it could be passed. Therefore I was not sur- 
ptised at the vote a few minutes ago, and to 
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find that a number of Senators‘ had changed 
their votes and their course directly. ‘I have 
heard certain other things that perhaps' may 
turn out in the course ‘of’ the evening to be 
true, but I will not speak of them further at 
this time. oe: D 

The Senator from Illinois says we’ should 
not be terrified. I think that is good advice. 
I hope the Senate will not be: terrified ‘by 
the threats which have been’ made in. New 
Orleans the last three or four days, of civil 
war and bloodshed; made for the direct pur- 
pose of operating upon Congress, of which 
the evidence is not wanting; made by a des- 
perate faction who would, if they dared, pre- 
cipitate Louisiana into civil war for the sake 
of getting power; made by a desperate fac- 
tion, a part of which but a few yéars ago shed 
the blood of hundreds and thousands of the 

eople of Louisiana for their political opin- 
ions, now collected and allianced with another 
faction. 

Mr. TRUMBULL. I dislike to interfere 
with the Senator from Indiana, but I rise to a 
question of order. — > 

The PRESIDING OFFICER. The 
ator will state his point of order. . - 

Mr. TRUMBULL.. My point of order: is 
that on a motion to take up this question de- 
bate on the merits cannot be in order. The 
tule is that debate must be confined to. the 
question of taking up. 

The PRESIDING OFFICER. The Chair 
did not understand the Senator from Indiana 


Sen- 


-a8 discussing the merits of the bill, but allud- 


ing to facts or statements connected with it, 

` Mr. TRUMBULL. = The point I made is 
not whether it is the merits of the bill or not. 
It is only so much the worse if he is discussing 
something else, not the merits of the bill. Any 
discussion except that which is confined to the 
taking up of the bill, I make the point, is out 
of order, and it is so much the worse if it is 
not on the merits, but a discussion of some- 
thing else. 

The PRESIDING OFFICER. The Senator 
will avoid discussing the merits of the question. 
The Chair will not call him to order. 

Mr. MORTON. Ido not desire to violate 
the rules of order. If the Senator from Tli- 
nóis had made his point of order when his 
colleague was speaking a few minutes ago, I 
think the propriety of it would have been quite 
ag manifest as it was just now. i 

Mr. TRUMBULL. I think the-debate bas 
been out of order, and I thought of interfering 
before. f 

Mr. MORTON. Yes, sir, but it did not 
occur to the Senator to make the point of 
order. : 

Mr. TRUMBULL. I will say to the Sena- 
tor that it occurred to me before, and I did 
not wish to make the point upon him; but I 
thought the debate was running on so far that 
the point ought tobemade. Lowe an apology 
perhaps for making it at this time to the Sen- 
ator; but I thought he was clearly out of order, 
and knowing that if this discussion were to be 
continued we never would get a vote, I felt 
constrained to make it. 

Mr. MORTON. It may perhaps be in order 
to say that in all probability this bill could not 
pass the Senate (if it: should pass at all, which 
Ido not believe, ) in time afterward to pass the 
appropriation bills. If Senators desire an 
extra session, and if they think the subject is 
of sufficient importance to drive the appropri- 
ation bills over, they can accomplish that pur- 

ose in no: better way than by taking up this 
ill. 

The condition of affairs in Louisiana, per- 
haps I may be allowed to observe, is grossly 
exaggerated. What troubles there are there 
now have emanated from this Chamber. The 
evidence is not wanting upon that subject. If 
we will just let things alone down there all 
will be well, and that government will -go on 
smoothly enough. It is the agitation of the 
question here and the hope of having some- 


thing accomplished that encourages those men 
to-go: on and make the demonstrations they 
pre making. — . T 
. Mr. CARPENTER. Will my friend allow 
me,.toiask him a question ?. Se Gund one 

Mr. MORTON. Certainly. di ewes 
i Me. CARPENTER:: I should-liketo.know ` 
what has produced such a tremendous: reyolu- 
tion in the opinions of the Senator pinoe-yes- 
terday morning when. he was. the loudest man 
here in urging the Senate tọ- proceed to. the 
consideration of this bill, and. demanded that 
it should be proceeded with because the fate 
of the State depended upon: it?. I think our 
debate has been very beneficial to him. 

Mr. MORTON. . [think E was not the loud» 
est man, I agreed that .we-should take up the 
question the day before yesterday, but I-stated 
then, and took occasion to state ag soon ‘as the 
debate was opened, that these denjonstrations 
in Louisiana were gotten up for the ogcasion, 
Tread dispatches to show that they had been 
investigated from'this Chamher, not by. Sen- 
ators, but by men who are occupying this floor, 
who have no more right on this floor than the 
thousand men out in the lobby to-night, but 
who have been here upon this floor, whisper- 
ing their suggestions to Senators, furnishing 
contradictions and arguments—one.man, at 
least, who it is said has demoralized Louisiana, 
who has run the Legislature of Louisiana itis 
said for four years, and has come here naw to 
run the Senate of the United States. `: f 

Sir, if this bill should pass the Senate what 
would thatamountto? Can it pass the House ?. 
Does any man here to-night, believe that it 
can pass the House unless there be some won- 
derful arrangement made that has not been 
communicated to allthis body? Can it pass 
the House unless there has been some combi- 
nation made that ought not to be made, and 
that has not been exposed here? It can pass 
the House under no other circumstances. 
it should pass the Senate and.not.pasa the 
House, what is the effect of it? Simply to 
leave the Kellogg government where it is, but 
to have it weakened morally by. having sych 
a bill pass the Senate. That is the only effeat 
of it. It could accomplish no good; but might 
do harm, Se her 

I cannot shut my eyes to what has been go- 
ing on here to-day, and the significance of the 
vote. here to-night. I have been anxious to 
avoid every partisan consideration connected 
with this question. In the report that Į made, 
I endeavored to tell the truth on all sides as 
fairly and as clearly as I could; but if there 
are those who are determined to make this a 
political matter, and to take advantage of eir- 
cumstances to achieve a party advantage, it 
will be for others to stand by and submit to it 
if they see proper, and not to submit to it in 
silence if they do not see proper. : ~ : 

_If tbis question -should be taken up, Mr. 
President, 1 shall have something more togay ; 
but this I have to say-now: -that if'it be taken 
up no good can be done. If this bill should 
pass: the Senate, it cannot go through the 
House unless there be some extraordinary un- 
derstanding of which we are not fully advised. 
Can a bill involving such vast considerations 
go through the House of Representatives with- 
out debate? And if there isto be debate, we 
know that there is not time to consider it, To 
have it pass the Senate and fail in the House 
can be productive only of harm. It can only 
weaken the Kellogg government, but will still 
leave it there. ‘There ean be pothing done 
unless the action can be completed, and I sub- 
mit to every Senator present that there ought 
to be no action taken on this matter. to-night. 
oe Lrenew the motion to lay it on the 
table. - ; ; : 

Mr. HOWE. Allow me one moment. 

Mr. MORTON. I withdraw the motion. 

Mr. HOWE. Mr. President, I like the 
gentiment which has been uttered by the Sen- 
ator from Illinois [Mr. Loaan]and echoed by 
the Senator from Indiana, [ Mr.. Morron,] that 
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it is:not-worth while: to be seared. _ I wish I 
could live up ta its but I am one of those who 
gannothelp getting scared once ina while, and 
Lam seized with a panicto-night. [Laughter. ] 
As -to that bloodshed- in Louisiana, that -does 
not distress mé:so:much;. I never am so. much 
frightened at:dangers:which'-are a good way 


‘off, flaughter,] but it is those that. are right 


around me that affect me. Itis this revolu- 
tion that I-want to get out of: P 
: Now, Mr. President, I voted against laying 
the motion of the Senator from West Virginia 
on the table. I: was willing to take up this 
Lonisiana question oncemore, I did-notsup- 
pose that there was any man on this floor who 
had any particle of lightin him on that subject 
that he had not: let out twenty-four hours ago. 
J suppose that whatever could be said, and the 
nimost that could be’said onthe question, had 
been said. I did not suppose there was any 
idea touching the whole question which had not 
peen abundantly ventilated, and I:thought if 
there was no honest desire to pass any bill on 
the subject, Senators would-be willing to take 
the question up, or take the several questions 
up-rthere are three. of them—and vote on 
them with such information as we already have. 
I am convinced from-what I have already heard 
that there is no such desiré, that there is not any 
fixed or general wish here to pass a bill on this 
subject. Ihave made all the physical effort I 
pare to make in that behalf. I sat up here 
one long weary night to be enlightened on the 
subject. After we had spent that night, the 
Senate concluded not to pass the bill. I. was 
ready to hear whether they were ready ta 
reconsider that question, and therefore | was 
willing to support the motion of the Senator 
from West Virginia to take itup. I am satis- 
fied that I was mistaken; there is no such 
wish, Iam nat willing to sacrifice the few 
last hours of the session upon a vain and futile 
effort to pass such a bill. 

There is a very important bill referred to 
by the Senator from: Michigan which ought to 
be considered,. There is another bill which I 
have vainly sought: for an opportunity to ask 
the Senate to consider, the bill which the 
House of Representatives passed to pay. the 
awards of the southern claims commission. 
It is entitled ‘An act making appropriations 
for the payment of claims allowed by the com- 
missioners of claims under the act of March 8, 
1871. There are other measures of. very 
great importance which we have not tried to 
pass, and now I am disposed to show the 
white feather; I'acknowledge myself scared. 
[Leughter.]. I will vote.for the motion of the 
Senator from Michigan if he renews it, to lay 
this:motion of the Senator from West Virginia 
on the table. : : 

Mr. CARPENTER. Will my colleague 
‘allow me to say-one word?: 

: The VICE PRESIDENT. The Senator 
from Indiana [Mr. Morton] made the motion, 
but yielded to allow the Senator from Wiscon: 
sin :{ Mr. Howe]. to speak, 
., Mp. MORTON. I yield to the Senator from 
Wisconsin, [Mr. CARPENTER. ] | er 

The VICK PRESIDENT. The motion is 
withdrawn, : . ‘ 

Mr. CARPENTER. I simply desire to as- 
sure my colleague, for the purpose of restoring 
his peace of mind on this subject, that there is 
not the slightest danger from the revolution 
that exista here. A wonderful change has taken 
place in the mind of the Senator from Indiana, 
but I think he is the only Senator who has 
revoluted since the day before yesterday, and 
so far ag the threat that comes from Michigan 
and from Indiana is concerned, I want to say 
to my colleague, as between him and the Sen- 
ator from Indiana, I will stand by him to the 
last. [Laughter.] 

Mr. HOWE. But who will stand between 
the Senator from Michigan and me, I would 
like to know? [Laughter.] 

Mr. FRELINGHUYSEN. I should like 
very much to give the people of the State of 
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Lonisiana:an. opportunity. to have-and to seleet 
their own government; and-if it was possible 
to do Bo at the present ‘session. by. a-law;-1 
would vote: for.it; but-I do not:believe.at:is 
possible. = I believe it will lead to adiseussion 
which: would: only..throw. ower thé necessary 
legislation of the.session: ‘There’ ig thisicon- 
solation: that inithe intérim,; we:hagd ai Gov- 
ernment and -a.-President: that-will keep, the 
peace. in“ Louisiana; and: it»:may: possibly be 
that the people: ofthat State, having:passed 
over their excitement, will be in ‘a:better.con- 
dition to. select a proper Governor when: we 
meet again than they would: be now. = ic: : 
Mr. STEVENSON. If weall desire to give 
the people of Louisiana an opportunity: of-a 
new election, what prevents it? . This ‘bill:was 
considered thoroughly the other night: Why 
cannot the vote on: the motion to reconsider 
be taken? If there is:to bea discussion, it 
may proceed from gentlemen who want.to pre« 
vent the people of Louisiana having that op- 
portunity. The Senator. from Indiana-‘asks + 
who believes that this bill can pass:the House? - 
If we would reconsider this vote, after: the dis- 
cussion we have had,.when every mindis fully 
made up, and:take a vote on the: bill ofthe 
Senator from : Wisconsin, it-eould go to: the 
House:and be passed to-night. Therefore the 
question presents itself, why can: it not be 
done? I have no reason. to believe that the 
House would not pass it... Certainly I do not 
think that it is.an excuse for the Senate to be 
derelict in their duty, and say they will not. do 
a thing because they apprehend that the 
House will not act. Ithink the inference is 
that the House of Representatives will do what 
the President has called: our attention ‘to do, 
and what the situation of Louisiana demands. 
Is there any part of:this:country that is: not 
interested in the fact that there should bea 
recognized government in. Louisiana? > What 
part of this country is not-intéerested in having 
a stable, recognized; valid government there? 
If they have not one there ‘now, if there ure 
two authorities equally: -claiining:.to nbe the 
recognized authority of the State, is it. not the 
duty of Congress as far as they have the power 
to pass this bill? At:leastthose who believe in 
such a power ought: to dispose of its 6 ry 
I claim that the question offree government 
iu a sovereign State of this Union is above the 
river and. harbor. bill.: The question..of the 
improvement of your rivers and harbors:sinks 
into insignificance compared with the: vitality 
of a free State, and we sét a. poor example to 
foreign nations when we say: that:a: river. and 
harbor bill or a southern claimé: bill..is more 
important than a recognized State: govern: 
ment in any of the States of this: Union. ao - >. 
I sat. here the whole night:the other night 
when this subject was under consideration,::, I 
did. not vote upon the. bill. because: did not 
believe in this power; but. Ido believe now 
that it is our duty to have a-gair expression 
of the opinion of the Senate when it:is: full 
as-to what the sentiment of the Senate is as 
to. its duty upon: the; present status: of:.affairs 
in Louisiana. . When that shall have. been, had 
I shall acquiesce, as I always do, in’ the'decis- 
ion of the majority. of the Senate, i If, there- 
fore, we desire to meet this question, which 
has been presented fully in the reports of the 
committee, debated as it has been at great 
length, after a thorough discussion running 
through two days, with the mind of every Sen- 
ator made up, why cannot we take a. vote on 
the question of reconsideration, and if it àd 
reconsidered, then immediately. vote. upon the 
bill? If it is not reconsidered, of course the 
bill has its quietus. He iat, EOE ak 
I hear gentlemen say they can speak the 
thing out to-night. We know: they can, and 
when they do speak it to death. and when they 
do consume time and turn a deaf:,ear to the 
ery of those people in Louisiana who-are ask- 
ing you to settle these : questions, :let-the:-re- 
sponsibility rest upon those who think that this 
is a very inconsiderable question and. that the 
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river and harbor bill isa much more mighty 
one. I hope fha groton will come to a vote. 
We have had it fally discussed, and I do hope 
the Senate will reconsider its vote on the bill. 

Mr. BOREMAN. I congratulate you, sir, 
and the people of this country upon the fact 
that the Democracy of the country seem to be 
coming to the conclusion that there is a power 
under the Constitution to reconstruct a State 
government: which is alleged to have been de- 
stroyed. ` Conversions are sometimes very 
singalar-—— ; 

Mr. TRUMBULL. Ithink I shall interpose 
again and raise thequestion of order. This is 
a motion to take up the question, and I think 
this whole discussion is clearly out of order. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order made by the Senator 
from Illinois. The latter part of the eleventh 
rule states that ‘‘ motions to take up or pro- 
ceed to the consideration of any question shall 
be determined without debate upon the merits 
of the question proposed to be considered.’ 
The Chair has repeatedly ruled that where the 
merits are debated pro or con it is a violation 
of the rule, and when the point of order is 
raised the Chair must enforce the rule. The 
merits of the question, therefore, cannot be 
considered.: 

Mr. BOREMAN. I am sorry E am not 
permitted to congratulate the country on this 
sudden conversion. ` 

Mr. TRUMBULL. You can doit after the 
bill is up. 

Mr. BOREMAN. Jt strikes me as most 
marvelous and most remarkable, But, sir, it 
may be that our friends do not like to have 
the subject brought to their attention, and 
therefore I will try to confine myself to the 

articular proposition before the Senate. 

owever, it seems to me that I haye not de- 
parted near as far from the line of remark 
which is in order under the motion as many of 
those who have preceded me; but the Chair 
has properly ruled, no doubt, and therefore I 
submit and will not transgress. 

I had supposd the other day when this sub- 
ject was under consideration and a vote was 
taken, and the bill laid upon the table, that 
that was the end of it for the session. With 
but a few days left, this subject had had a çon- 
sideration for one or two days, and after due 
deliberation a solemn vote was taken and a 
majority of those present decided that that 
should be the end of it for this session. Why, 
sir, there are other matters to be considered 
besides the Louisiana question. Here is this 
whole-Calendar of five hundred bills which 
are interesting to the people of this country. 
I apprehend there is not a Senator here who 
has not incharge matters of very considerable 
and some of them of vital interest to his con- 
stituents, now upon this Calendar. 

I do not say this in order to frighten any- 
body, nor to deter anybody, or drive men 
away from what they deem to be their duty on 
this subject; but itis a matter to be consid- 
ered by the whole Senate as a practical ques- 
tion, whether we shall proceed to the consid- 
eration of this matter which we know, if we 
know anything of human nature, will consume 
the residue of this session and we shall not 
have accomplished anything on this question, 
and the other legislation will have gone with 
jt, We cannot accomplish anything on this 
bill. From the spirit manifested here, our 
friends must see that this Louisiana bill can- 
not pass at this session of Congress. It is 
regarded by many as of vital importance that 
it shall not pass, because it is inaugurating a 
scheme, a precedent which may be looked to 
in the future to be followed. 

Mr. TRUMBULL, AsI have undertaken 
to interfere, I think it my duty to insist on the 

oint of order. i 

Mr. BOREMAN. Iwas not touching upon 
the particular merits of this proposition. 

The VICK PRESIDENT. The Chair was 
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conversing for the moment with a Senator 
about an appropriation bill now pending and 
was not noticing exactly the line of remark. 
,_ Mr. BOREMAN. I was talking a great 
deal more about other bills than ‘this one. 
- Mr. TRUMBULL. That is the very point 
I make. The Senator goes on to discuss the 
merits of other matters, which is more out-of 
order than it is to discuss the merits of the bill 
proposed to be taken up. 

The VICE PRESIDENT. The Chair has 
ruled-on that subject repeatedly, at times when 
there was more opportunity for debate than 
there isat present at the close of the session. 
The rule states that debate shall not be al- 
lowed on the merits of the question proposed 
to be taken up, and by every inference. it 
means that other subjects not before the body 
shall not be debated. If the thing proposed 
to be considered cannot be debated, cettainly 
others cannot. 

Mr. BOREMAN. I have not discussed the 
provisions of any bill on the Calendar., I have 
not talked about any particular bill. But, sir, 
what are we to talk about? [Laughter. ] 

The VICE PRESIDENT. The Chair will 
answer the Senator that by this rule the line 
of debate is very narrow indeed if the rule is 
strictly enforced. 

Mr. BOREMAN. I understand that, and I 
think I was within the line of the rule. I was 
endeavoring. to show the- Senate, without dis- 
cussing the merits of any provision of any bill 
on the Calendar, that there was so much busi- 
ness here of importance that we ought ‘not to 
take up this bill because it could not be passed, 
and, as a consequence, all the rest would go 
by the board. think that is legitimate and 
proper. I was not out of order, to the best 
of my judgment. I think that is about all I 
have to say, and if my friend from Illinois 
had not interrupted me I would have been 
through long ago. 

Mr. MORTON. I renew the motion to lay 
on the table, and insist upon it. 

Mr. CARPENTER. Qn that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. : 

Mr. SPENCER. I understand the object 
of laying this matter on the table at the pres- 
ent'time is for the purpose of taking up the 
river and harbor bill. coe : 

Mr. SHERMAN. Is itin order to move 
to lay on the table a proposition to take up 
a bill? : 

The VICE PRESIDENT. The rulo reads: 
“when a question ia under debate no motion 
shall be received but to adjourn, to proceed to 
the consideration of executive business, to lay 
on the table,” &c. This certainly has been a 
question under debate, and by the eleventh 
rale it can be laid on the table. 

Mr. SHERMAN. Itisa revolution in the 
practice of the Senate. I simply wish to call 
the attention of the Senate to it. 

The VICE PRESIDENT. The Secretary 
will eall the roll. a : 

Mr. SCOTT. On this question I am paired 
with the Senator from Ohio, [Mr. TaurMan. ] 
He would vote against this motion if he were 
present, and I would vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 28; as follows: 


YEAS —Messrs. Ames, Anthony, Boreman, Brown- 
ion Buokineham, Chandler, Clayton, Cole, Conky 
ling, Corbett, Flanagan, Frelinghuysen, Gilbert, 
Harlan, Hitchcock, Howe, Morrill of Maine, Mor- 
ton, Nye, Pool, Pratt, Ramsey; Sawyer, Spencer, 
Stewart, West, Wilson, Windom, and Wright—2 

NAYS—Messrs. Alcorn, Bayard Blair, Carpenter, 

sserly, Cooper, Cragin, Davis, Edmunds, Fenton, 


Gases of Michigan, Goldthwaite, Hamilton of Mary- || 


jand, Hamilton of Texas, Hill, Kelly Logan, Mor- 
rill of Vermont, Norwood, Ransom, Rice, Robert- 
son, Saulsbury, Bchurz, Sherman, Stevenson, Tram- 
pull, and Vickers—28. i i 

ABSENT —Messrs. Caldwell, Cameron, Ferry of 
Connecticut, Hamlin, Johnston, Lewis, . Machen, 
Osborn, Patterson, Pomeroy, Scott, Sprague, Stock- 


ton, Sumner, Thurman, and Tiptoa—lé. 
So the motion to lay on the tablewas agreed 
to. ae ie 


2048 


RIVER AND HARBOR BILL. 


4 Mr. MORRILL, of: Maine. Mr. Presi: 
ent—— . A 
- The VICE PRESIDENT. | The Ohair- will 
ask the Senator from Michigan [Mr. “Cuan: 
PERR] who wishes to call np thé next bill, to 
yield to the Senator from Maine in regard to 
an appropriation bill, j : DEN 
- Mr, CHANDLER. I will as soon as the 
river and harbor billis taken up. : Į move that 
the Senate proceed to the consideration of 
House bill No. 892%, which is the river and 
harbor bill, 

` The motion was agreed to, 


LEGISLATIVE, ETO., APPROPRIATION BILL. 


Mr. MORRILL, of Maine.. I. now. move 
that the Senate proceed to the consideration 
of the Senate legislative appropriation bill, 

The VICE PRESIDENT, The river and 
harbor bill will be informally passed over if 
there be no objection. 

The Senate proceeded to consider the action 
of the House of Representatives on the amend- 
menta of the Senate to the bill (H, R. No. 
2991) making appropriations for the legisla- 
tive, executive, and judicial expenses of the 
Government for the year ending dune 30, 1874, 
and for other purposes. 

Mr. MORRILL, of Maine. I understand 
there is a desire that the amendments of the 
House should be read, after which, if there is 
no further dispute an the part of the Senate, 
I shall move a non-concurrence in the action 
of the House of Representatives, with a view 
to the appointment of a committee of con- 
ference. ; j 

The VICE PRESIDENT. The Secretary 
will report the amendments. The Senator 
from Maine moves a non-concurrence and 
asks for a committee of conference. 

Mr, EDMUNDS. Let the amendments be 
read, 

The Curmr Cusrx. The first amendment 
of the Senate to the bill was on page 1, line 
sixteen, to strike out the word ‘‘and’’ where 
it first occurs and insert ‘ $3,600.” 

Mr. EDMUNDS. I should like to have it 
read in connection, so that we can under- 


stand it. 

The VICE PRESIDENT. The Secretary 
ean omit the votes where the House concurs, 
and he will report the non-concurring votes. : - 

The Carer Cigex, The House non-concur 
in the following numbered amendments of the 
Senate tothe bill: amendment No. 2, line one, 
page 18, to strike out ‘*$2,500,’’ and insert 
t6 

000. 
. Mr SHERMAN. Does the Senator from 
Vermont want them all read or to have the 
amendments that are amended read? 

Mr. EDMUNDS. Where there is a simple 
non-concurrence I do not oare about the read- 
ing, I want to get at what new things the 
House have proposed, l ; 

Mr. SHERMAN. The amendments of the 
House to the Senate amendments. — 

The VICE PRESIDENT. The, Senator 
from Vermont desires the new propositions to 
be reported.. The Secretary: will therefore 
read the propased amendments of the House 
of Representatives to the Senate amendments. 

The Cater Cierx. The House propose to 
amend the first amendment. of the Senate, 
which was to strike. out of the bill on page 1, 
line sixteen, the word “and” and insert 
‘ $3,600; ’? sothat the clause willread: ‘ prin- 
cipal clerk, $8,600.’’. The House agree to that 
amendment with an-amendment, as follows, 


Add to said amendment; . ; 

That on and after the 4th day of March, A. D. 
1873, the President of the United States shall re- 
ceive for his services during the term for which he 
shall -haye been elected, the sum of 350,000 per 
annum in full for his services, to be paid quar- 
terly at the Treasury; the Vice President of the 
United: States shail also receive ‘for his: services 
during the term for which he shall havo been elec- 
ted the sum of $10,000 per annum i. wi for his 
services, to be paid quarterly at the Treasury: and 
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the Chief Justice of the Supreme Court of the Uni- 
ted States shall receive the sum of $10,500 per an- 
num; and the justices of the Supreme Court of the 
United States shall receive the sum of $10,000 per 
annum each, to be paid quarterly at the Treasury; 
the Secretary of State, the Secretary of the Treas- 
ury, the Secretary of War, the Secretary. of the 
Navy, the Secretary of the Interior, the Attor- 
ney General, and the Postmaster General’ shall 
receive $10,000 per annum each for their services; 
and each Assistant Secretary of. the Treasury, 
State, and Interior Departments shall receive as 
annual compensation, to be paid quarterly, $6,500; 
and the Speaker of the House of. Representatives 
shall hereafter receive compensation at the rate of 
$10,000 per annum, and Senators and Representa- 
tives in Congress and Delegates from the Territories 
admitted to a seat in Congress, including Senators, 
Representatives, and Delegates inthe Forty-Second 
Congress, shall receive $6,500 per anhum each; and 
this shall be in lieu of any other pay or any allow- 
ance for mileage, newspapers, stationery; and the 
sum of $1,200,000, or so much. thereof as may be 
necessary, is hereby appropriated therefor. And 
there is hereby appropriated a sum suflicient to 
make the annual salaries of such of the clerks in 
the office of the House of Representatives as receive 
$2,500 and upward, (including the petition clerkand 
printing clerk,) and not increased in this act, $3,000 
each; and of such as receive $2,160, the sum of $2,500 
each; and of such as receive $1,800, the sum of $2,160 
each; and of the clerks of the following committees, 
namely, Claims, Judiciary, Public Lands, Military 
Affairs, and Elections, $2,500 each; the Doorkeeper 
of the House, $3,000; and additional pay to the chief 
engineer, $360, (so as to equalize his pay with that of 
the chief engineer of the Senate,) and additional 
pay to the foreman of laborers, $120 per annum. 
And it is hereby provided that the increase of com- 
pensation to the officers, clerks, and others in the 
employ of the Senate and House of Representatives 
shall apply to the present Congress, and a sum suffi- 
cient therefor is hereby appropriated. And the mes- 
senger in charge of documents in the office of the 
Clerk of the House, the sum of $2,160 per annum; 
and such as now receive $1,440, the sum of $1,800 per 
annum; and such as now recieve $3 60 per day, the 
sum of $1,800 each per annum. That the salaries of 
all employés in the department of the Doorkeeper 
and the post office of the House and elsewhere 
about the House of Representatives be increased in 
the same ratio and for the same period as those in 
the Clerk’s department whose salaries are raised by 
this act. That the clerk of the Committee on Pat- 
ents and Private Land Claims and Committee on 
Commerce be paid $1,800 per annum. 


Mr. EDMUNDS. Is it in order to make a 
motion upon that amendment now? 

Mr. SHERMAN. Certainly; it is now be- 
fore us. : 

The VICE PRESIDENT. The Senator from 
Maine has moved a general non-concurrence, 
and asked a committee of conference; but if any 
Senator insists on a separate vote, of course a 
separate vote can be had. - 

Mr. EDMUNDS. Then I insist on a sep- 
arate vote; 

Mr. MORRILL, of Maing. I do not wish 
to embarrass the action of the Senate. I 
withdraw my motion if it interferes in any 


way. 

Mr. EDMUNDS. I move to amend the 
amendment of the House by striking out all 
after the provision for the salary of the Presi- 
dent of the United States. 

Mr. ANTHONY and Mr. SHERMAN. 
And the Vice President. 

Mr. EDMUNDS. No; the Constitution 
allows us to change the salary of the Vice 
President, does it not, at any time? 

Mr. ANTHONY. No; I think not. 

The VICE PRESIDENT. The Senator 
from Vermont moves to amend the amend- 
ment by striking out all after the increase of 
the salary of the President, and the question 
is on the amendment to the amendment. 

Mr. EDMUNDS. If I may be pardoned for 
one single moment, my object in making that 
distinction is that as to the President of the 
United States the Constitution provides that 
his salary shall not be increased during the 
term for which heis elected. Ifthe same rule 
applied to the Vice President, then I should 
make the motion to strike out all after ‘‘ Vice 
President.’ If it does not, then I wish to 
have itas it is, and in a moment I shall find 
oit I am sure it only applies to the Presi- 

ent. 

Mr. SHERMAN. It is in section one of 
article two of the Constitution. 


Mr. STEWART. Read it, 


Mr. SHERMAN. . “The President shall, 
at stated times, receive for his services a.com- 
pensation. which shall be neither increased nor 
diminished during the period for which he 
shall have been elected, and he shall not 
receive within that period any other emolu- 
ment from the United States, or any of them.” 

Mr. EDMUNDS. I was quite sure I was 
right. I move to strike out all of the amend- 
ment after the provision for the salary of.the 
President. ; f 

Mr. HAMILTON, of Maryland. WHat is 
the motion ? > 

The VICE PRESIDENT. It is to amend 
the House amendment. by striking out all ex- 
cept the increase of salary of the President, 

Mr. HAMILTON, of Maryland. -Why ex- 
cept the President? 

Mr. EDMUNDS. If the Senator had 
attended to what I was saying he would have 
heard me state the reason, and that is, that 
the salary of the President cannot be in- 
creased or decreased during his continuance 
in the term for which he is elected. There- 
fore, not to make this provision now precludes 
us from making any change for four years; 
whereas, as to the others, at the next session 
we can do what appears to be just and right 
for everybody then; as to the President we 
cannot. 

Mr. HAMILTON, of Maryland. I am op- 
posed to the whole thing. I want to get rid 
of it on one vote. 

Mr. SHERMAN. The Senator will have 
an opportunity to vote on the balance after 


this motion is taken. 
The VICE PRESIDENT. The question is 


on the amendment to the amendment offered ` 


by the Senator from Vermont. 

Mr. CONKLING. I should like to under- 
stand among other things the utility of this 
motion if it prevails. As I understand it, un- 
less better instructed, should the amendment 
of the Senator from Vermot prevail and then 
the bill go to a committee of conference, the 
whole subject goes to that committee as much 
as it would if the Senator had not made his 
motion or if that motion should be voted down, 
because upon all the residue of the amend- 
ment the two Houses disagree. Therefore it 
would seem to me that no discussion at this 
moment, even if we had time, upon the merits 
of this amendment in whole or in part is likely 
to be ofany value. If Iam not right, I should 
be glad to be set right by the Chair or by any 
Senator better instructed. 

Mr. EDMUNDS. My friend from New 
York is perfectly right as to his question of 
orderly proceeding. Of course it amounts 
only to a disagreement to that part; but. it 
guides the representatives of the Senate ina 
conference as to what the judgment of the 
Senateis. If the Senate believe that we ought 
to increase the salary of the President and do 
it now, we can so vote. If we believe we 
ought not to go further we can so vote, and 
then our representatives, who are bound to 
carry out our will as far as they can under- 
stand it, will have a guide as to what we wish 
them to do; but if we merely non-coneur gen- 
erally, the conferees on the part of the Senate, 
if we go to a conference, will have no guide in 
the prosecution of their proceedings. 

Mr. CONKLING. I wish that was as appar- 
ent to me as it seems to be to my friend. If 
he means that by agreeing with the House as 
to so much of the amendment as relates to 
the President, we bring the two Houses to an 
accord and thereby remove from the consider- 
ation of the conference committee so much of 
this matter, I agree with him. 

Mr. EDMUNDS. If this amendment shall 
be agreed to, I shall then move to concur in 
what is left of the House amendment. 

Mr. CONKLING. And so, as the Senator 
reminds me, although I conceive it would 
not be necessary to do so for this purpose, 
though doubtless it would be in order, he 


might supplement. his present motion with 
another, to concur m so much of the amend- 
ment as concerns the President; and in‘ that 
way literally and- formally he would: bring the 
two Houses together. As to all the residue of 
the amendment, however, from the compen- 
sation of. .the-Vice President to.the least valu- 
able salary -ofa clerk, the two Houses would 
disagree. and the whole question would be com- 
mitted to a committee of conference, without, 
as.I humbly conceive, the slightest guide, with- 
out any intimation by the Senate.of the views 
of. the Senate as to what the managers ‘on 
the part of the Senate should or-should not 
agree to. 

Now, Mr. President, I have often in re- 
sisting motions to raise salaries, among others. 
one made recently by my honorable friend 
from Ohio [Mr. SHERMAN] to increase certain 
salaries, insisted that we ought at some time 
to take up the matter of salaries by classes, 
and not by naming a particular officer or indi- 
vidual and considering him and at some other 
time some other, have diverse and inequitable 
arrangements of salaries. I have always been 
willing to admit, and 1 feel bound now to ad- 
mit, that the matter of salaries at large is a 
subject which ought to be considered, con- 
sidered intelligently, and therefore considered 
collectively. Here, for aught I see, is an 
opportunity. to consider the various salaries 
mentioned in this ‘amendment. At this mo- 
ment I express no opinion with regard to 
it; not that I have any hesitation in express- 
ing my opinion, not that I shall be reluc- 
tant to do so when it is in order, or do it 
now if it be the pleasure of the Senate to pro- 
ceed to the consideration of the subject. or 
do I, I beg to say, interpose any opposition 
to a consideration of the salary of the Presi- 
dent first of all, if you please, as it stands first 
in its rank and first in its order in the bill; 
but I suggest that we had better do one of 
two things: either non-concur in this amend- 
ment entirely and intrust it to a committee of 
conference with the opportunity to discuss it 
as far as we see fit afterward, or we had better 
proceeed now, not upon the sufferance of the 
Senator from Michigan who has up I believe 
the river and harbor bill, to a consideration 
fairly of all these questions, that which relates 
to the President and that which relates to the 
Vice President as well. 

Mr. MORTON. Let me ask the Senator 
this question: if the adoption of the motion 
of the Senator from Vermont to strike out 
does not require the bill to go back to the 
House and postpone the conference one step 
further? n 

Mr. CONKLING. No, I do not think it 


does. 

The VICE PRESIDENT. The Chair was 
about to state that the Senator’s five minutes 
had expired. 

Mr. CONKLING. I beg pardon of the 
Chair. It never occurred to me that we were 
acting under the five-minute rule. Iam much 
obliged to the Chair for reminding me of it. 

The VICE PRESIDENT. It was applied 
to this bill when it was under consideration, 
and therefore still remains attached to the 

ill. 

Mr, CONKLING. The Chair is quite right, 

Mr. SHERMAN rose. 

Mr. CONKLING. If the Senator from Ohio 
will pardon me, I want to make one other 
remark. I was going to say and would have 
said that although the Constitution does not 
prerent our considering the salary of the Vice 

resident hereafter, if we act on this subject 
now and it passes from us this session, we 
shall not be very likely to consider it again 
very soon ; and therefore, for one or two other 
reasons which I have not the opportunity now 
to state, I was going to insist that we had better 
non-concur in the whole amendment and in- 
trust it to the committee which my honorable 
friend from Maine is going to move, 
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Mr. SHERMAN. The course now recom- 
mended by the Senator from Vermont is not 
the right one.. This proposition is presented 
to us now as an affirmative proposition for the 
first time, and it is the duty of the Senate to 
take its position on these various propositions 
so that the conferees may know the will of the 
Senate. . It is manifestly clear that neither 
House «should press upon the other a propo- 
sition of this kind except by its free consent. 
Neither. House would take the responsibility 
of defeating the whole legislative appropriation 
bill. because it desired to carry a particular 
amendment. 

Now, sir, I believe that the President of the 
United States ought to have, and I am willing 
to vote that he shall have, an increase of 
salary, a salary of $40,000 or $50,000, for rea- 
sons that are manifest. I do not wish to dis- 
cussthem. I think some of the heads of the 
Departments, perhaps all of them, for they 
ought all to be on the same footing, ought to 
have some increase; but I am opposed to and 
desire a separate vote upon the increase of the 
salaries of members of Congress. This isa 
question that all of us understand ; every man 
has made up his mind about it, made up his 
opinion upon it; and therefore I think we 
ought definitely to take our course upon these 
varlous propositions. 

Mr. CONKLING. How as to the judges? 

Mr. SHERMAN. We increased the sala- 
ries of the judges only a little while ago, and 
it will be no great hardship for them to stand 
as they are; but that is a different question. 
I think we ought to take this up as the text of 
the bill and pass on the differentitems. First, 
the Senator from Vermont makes a propo- 
sition to strike out all after the salary of the 
President. I desire to submit a motion, if that 
is lost, to strike out that which relates to mem- 
bers of Congress alone, and asa matter of 
course as to what is left to any extent that we 
propose an increase it will be carried by a vote 
of the Senate; but against what may be the 
very wish of the Senate in regard to this in- 
crease of salaries, itis manifest that the House 
will not insist. It would be a violation of 
parliamentary rule and parliamentary usage for 
them to do so. 

Mr. HAMILTON, of Maryland. The ques- 
tion of separation is one thing and this general 
proposition is another. Iam ready to vote in 
either way upon the separation or in the 
aggregate on this question. J doubt whether 
it would be proper for us to separate these 
questionsat this time; butabout that I do not 
care so much. I am opposed generally to 
this whole proposition for the reason assigned 

` by the honorable Senator from New York to 
some extent, and that is that it is certainly a 
bad example for us to set to the people that 
at the close of a session we should hurry 
through these two Houses of Congress a bill 
not only increasing our own salaries, but the 
salary of nearly every leading officer of this 
Government, when we have no chance of dis- 
cussing the necessity for the increase of some 
of them atall events. The reason for increas- 
ing some may be apparent, but of others it is 
not so. We can hardly remember the number 
of officers included in the amendment. We 
hardly know how it applies to the salaries of 
each, and here the American people are to 
witness the fact that we are by a conglomera- 
tion of officers and influences to hurry a bill of 
this magnitude through these two Chambers. 
Mr. President, it is not right that we should 
do so, that we should thus treat the people 
and should so deal with the public moneys, 
loading ourselves with a part of it, and in 
order to get that part undertaking to load 
others. It is not right, and for one-I protest 
against it. ee 

If we had a fair discussion of this matter, 
if we had a bill brought forward in ampletime, 
a bill that could be examined by every member 

of this body and fairly discussed to ascertain 
where this increase should be, then it would 


present a different aspect; but now, by means 
of a committee of conference or by means of 
a hasty vote without understanding exactly the 
relations of any officer contained in the bill to 
the Government, we are to burry through an 
increase of salaries: Sir, this increase is a 
matter for grave consideration. It is a grave 
question whether we should gather into our- 
selves this vast amount of money at this par- 
ticular time when extravagance pervades the 
whole land almost, when economy should be 
observed and administered here not only for 
our own self-respect, but in order to set a 
proper example to the American people out- 
side of this Chamber, I do not speak of the 
policy or impolicy of raising the salaries gen- 
erally, but I do say that at this period of the 
session itis altogether improper. The Presi- 
dent may require more; members of Con- 
gress may require more; but that is a subject 
for consideration ; and you cannot give it that 
consideration in a five-minutes debate. There- 
fore it is impolitic, it is improper in every 
view for this body to pass a measure of this 
kind in this way through this body and the 
other House. 

Mr. CARPENTER. Mr. President, when- 
ever a bill is brought in to increase the salary 
of any particular officer, it is said that the 
salaries of all our officers ought to be in- 
creased, but it ought to be done by a general 
bill. This comes the nearest to a general bill 
that I have ever known in the Senate, and 
now it is said this is not the time to increase 
the salaries, though all admit that they are 
wholly inadequate. 

This is much more important, than the 
amount of money involved. The real ques- 
tion is whether poor men shall be allowed to 
participate in the administration of the Gov- 
ernment. Rich men are all opposed to inceas- 
ing salaries. That is after their kind. They 
would abolish salaries altogether if they could, 
and then only rich men could hold the offices. 
They would be quite willing to take and ad- 
minister this Government, make its laws, fill 
the bench, and take care of the people with- 
outa cent of salary. Take a Senator worth 
his million or two, what does he care whether 
the pay of a Senaicr is five or ten thousand 
dollars. The difference would not make a 
ripple on his bank account ; but it would settle 
the question with a poor man whether he 
could be a Senator or not. 

It is very cheap patriotism for a Senator 
worth millions to say the people’s money ought 
not to be taken to pay salaries. Ifthe people 
are to govern this country, if in other words, 
it is to remain a Government of the people 
and not of the rich only, then the people must 
pay the expenses of Government. When 
they become unwilling to do this, then the 
rich will take the task off their hands and run 
the Government in the intererest of capital. 

As I said in discussing this subject on a 
former occasion, to pass a law saying no man 
shall be a judge or a Senator unless he has 
property yielding an income of five or ten 
thousand dollars a year, would cause a revo- 
lution. But what is the difference between 
such a law and one fixing the salaries of all 
these offices so low that a man cannot hold 
the office unless he has a private fortune? In 
England it is the theory of government that 
capital should govern. How do they secure 
this? By giving no compensation to mem- 
bers of Parliament. A poor man cannot go 
to Parliament. He might get the votes, but 
his family would starve while he was perform- 
ing his office. The House of Commons is the 
richest body of men in England. 

. There is one department of the British mon- 
archy, the judiciary, which is designed to be 
opened to merit with wealth or without wealth, 
and there they pay four timesas much salary as 
we pay to our judges in this country. The real 
principle involved in the question of compen- 
sation or no compensation is this: shall men 
| of intellect and character be excluded from 


the Government if they are poor? In other 
words, shall our Government be republican, 
representing and administered by. the people 
rich and‘ poor, or shall it become a Govern- 
ment for the rich and ‘be administered only by 
rich men? : : Dobbe Senia 

The most perfect equality between the’ sons 
of the rich and the’ sons of thé poor ‘that I 
ever saw was in the Military. Academy. ‘at 
West Point ‘twenty-five years ago.’ “The: pay 
of every cadet was the same, and ‘no cadet 
was allowed to receive a cent from any relative 
or source whatever except the Government. 
He was credited with his pay, and charged 
with the thiugs he was permitted to buy. I 
was there two years, and the only cent: of 
money I saw during that time: was a ten-cent 
picce that I picked up on the pavement one 
morning. As I could not spend it, I threw it 
into my trunk, and it remained there, till I 
went on furlough. The result. of that system 
was that merit; industry, brains alone de- 
termined the standing of a cadet. And not 
unfrequently the cadet who graduated at the 
head of his class was the son ofa poor and 
obscure man. 

Increase the pay of members of Congress so 
as to pay the reasonable expense of living and 
a fair compensation for the labor we perform 
and you open Congress to brains. ` Reduce the 
pay and you open it to men of wealth. Men 
will fill these seats not for what they are, but 
for what they have. .The rich: will run the 
Government without pay in the form of salary. 
Then will be realized the old idea of the rich 
taking care of the poor; taking care of them 
as the wolf takes care of the lamb. ` 

Mr. FLANAGAN, Mr. President, I am 
not afraid to avow my sentiments on this occa- 
sion, and I will commence by saying that the 
architect, mechanic, or whatever title you may 
please to accord to him, the Carpenter of the- 
Senate cannot erect this proud edifice unless 
some of us come up to furnish the material 
for him to build with. Therefore I propose 
for one to come up and support his doctrine 
and aid him to carry out this grand project. 
It is correct. Have we a precedent for it? 
In our early history what was received by 
members of Congress? I recollect that proud 


champion of internal improvements and of 
everything that pertained to the great princi- 
ples that governed at that day, Henry Clay; 
was denounced for voting to raise the salary 
of members of Congress, I believe, to eight 
dollars a day. Some old friend and neighbor 
of his had declared’that he would not support 
him again for Congress. Clay shortly after- 
ward met him and shook hands with him, and 
he said to Mr. Clay he was very sorry indeed 
he had given the vote he had if it was cor- 
rectly reported. Mr. Clay said that it was 
correctly reported. ‘‘ Well,” said he, “I am 
sorry to say I never can vote for you again.” 
Mr. Clay said to him: “you have a rifle which 
you think a great deal of; it has brought you 
down many fine bucks in the woods.” ‘* Yes, 
sir’? “Well,” said Mr. Clay, ‘if you were 
to raise it up and take aim for a fine chance 
and it was to snap, what would you do with 
it? Would you break it against the first tree? 
‘*No, sir; was the reply. “I would pick the 
flint and try it again; and I will vote for you 
again, Harry.” ([Laughter.] That was the 
result. 

So it will be now. The intelligent people 
of the nation at this day do not expect their 
Representatives to represent them and to do 
itin penury. It is true that there are million- 
aires in this Chamber and in the other. I do 
not regret that they are so; I wish all of us 
were. I have no objection to that. But I 
think the salaries ought to be raised. It is a 
disgrace to this great and powerful nation that 
the President of the United States only re- 
ceives $25,000. He ought to receive $100,000, 
and I would willingly vote for it now. . I agree, 
however, with my honorable friend from Wis- 
| consin that the salaries of members.of Con- 
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gress should not have been fixed at the pitiful 
sum that is mentioned in the House amend- 
ment. It ought to have been $10,000. I 
would ask why it is that a judge of the Supreme 
Court should receive $10,000, when he is pro-. 


vided for after his retirement for: life? A. 


member. of. Congress never. expects..to get a 
dime from the Government. in any wéy,-man- 
ner, or shape after he leaves his .seat -here. 
His expenses gre as great as the.expensds of a 


judge of the Supreme Court,,and if. bis intel-. 
lect is not equal it ought to: be, and..it:is, the- 


fault of the people if they.send inferior:.men 
here. . They have the opportunity to select the 
best, and the consequence.is upon them when- 
ever they do not. 3 


For my part I. would willingly vote for a sal-: 


ary of $10,000... I do not think my constitu- 
ents would hold.me responsible and say I had 
done wrong. If I were to vote against a bill 
for the increase of the salary they would say 
that my. vote. was not a candid vote; that 
although I had thus voted it was simply for 
buncombe ;. that they knew I would rather 
have it, and I know go, too, [laughter] and I 
think there are few Senators who would not, if 
they voted candidly as they feel, vote for a bill 
to increase the salaries. I should not have 
made the proposition, but it is here before us. 
I think it is meritorious; I think it ought to 
pass, and I shall vote for it. . 

. Mr. EDMUNDS. I do not mean to take 
up time, because we have not much, but I 
wish to answer my friend from Wisconsin, 
who says that nobody but millionaires are for 
the rejection of this House amendment, by 
stating that I am very much obliged to him 
for finding out that I am a millionaire. My 
creditors would be very glad to know that fact, 
if my friend from Wisconsin will indorse the 
statement, so that it can be discounted at any 
bank, 

Now, Mr. President, to be serious about 
this business, my motion is based simply upon 
this idea for the present: that I have not the 
time to go into the discussion of the question 
of whether my salary ought to be raised, or 
whether the salary of any of the rest of the 
public servants ought to be raised, over which 
we can have jurisdiction at the next session 
of Congress upon a proper bill for the pur- 
pose, instead of being driven to it on the 
last day of the session on an appropriation 
bill. As to the President of the United States 
the case is different. We cannot make any 
change in his salary next year, however much 
we may be satisfied of the propriety of such a 
change. I believe that considering the growth 
and the extent of this country and its popula- 
tion and the amount of national hospitality 
and expense that the President is obliged to 
submit to, it is proper, as a matter of justice 


as well as for the dignity of this people, that. 


his salary should be largely increased. My 
only opportunity to do. that is to do it now. 


As to Ai the others, my opportunity occurs, 


next December, 
motion. — 

Mr. CAMERON. I shall vote for this 
amendment mainly because I think the salary 
of the President ought to be increased. I 
think besides that a number of officials here 
ought to have higher salaries. As-to the pay 
of members of Congress, I do not care a but- 
ton about it myself. I came here first at 
eight dollars a day, and that pay covered all 
my expenses then. After a while I got $3,000 
a year, and it took all of that to paythem ; and 
now I get $5,000 a year, aud although I have 
no family here except my wife and myself it 
costs me twenty-five dollars a week more than 
J receive from the Government for my board. 
But to me it makes no difference what the pay 
is. There are other gentlemen, however, who 
come here to serve the country and who ought 
to be paid a fair and reasonable compensation. 
When a man gets as old as I am it makes very 
little difference what salary he gets. If he 
cannot live himself somebody will take care 


That is the ground of my 


of him and-help him:td live. But a-member 
of Congress certainly ought to be paid as much 
here.as.-he cari make at home, and so ought 


‘all of these officials. — - : 


: The truth is that the expenses of living have 
grown every year for the last fifty years in-the 
city.of Washington. I said- when I firet-came 
here I got eight dollars aday; but I madea 
mistake, 


dollars.a week. . Afterward L got eight dollars 


a day; and I had the best living there was in: 


Washington. I boarded at Gadsby’s; and. we 
had canyas-back ducks on the table every day 
in the season, -and everything. else in propor- 
tion, and I only paid ten dollars a:week board. 
Mr.. Buchanan, my predecessor, paid nine dol- 
lars for his board. Now members of Congress 
pay from forty-five to seventy-five dollars a 
week; and why should they not receive a sal- 
ary sufficient at. least to pay their expenses? 

I know there is a delicacy about this subject 
with most men. [I was going to say they were 
atraid to speak their sentiments. L do not 
mean that in an offensive way, but they have 
a delicacy about saying anything in relation to 
their own compensation. If you are going to 
raise the pay of members of Congress and the 
other officials you must doit when you are going 
to do it for the President. He has a high 
official position, and reputation and character 
enough to sustain the obloquy, if there is any 
relating to it, and the others must come. in 
under his shadow, or else you will not get it. 
I listened to my friend, the Senator from Ver- 
mont, when he said he would vote for the in- 


crease of the salary of the President and for- 


none else; but he added, at some other day 
he would vote to raise the others, Sir, that 
day will not come in the next four years. 

But Mr. President, I repeat, to me it is of 
little consequence whether the pay is increased 
or not, for | would rather serve here without 
any. pay than pass my remaining days in any 
other position; but I now speak for gentle- 
men who are not so fortunate as to have 
secured by their labors a competence in early 
life to enable them to live here without pay. 

Mr. LOGAN. I think the Senate, or some 
Senators at least, misapprehend this proposi- 
tion so far as the salaries of. members of Con- 
gress are concerned. If I vote to increase my 
salary and am to be charged with it, I propose 
that my vote shall increase it if the measure 
passes. This proposition for an increase of 
the salaries of members of Congress is a farce. 
It doés not increase them at all. It increases 
some a very small amount and reduces others. 
For instance, we now receive $5,000 per 
annum and mileage, besides stationery, $125. 
My mileage amounts to $800, and my other 
perquisites to about $200, making $1,000. 
Then 1 get under this proposition $600 ia 
excess of that amount. 

Mr. SCHURZ. That is not your mileage 
for a session. 

Mr. LOGAN. No; for the two years, for 
a Congress. It is a very small increase, and 
for such an increase as that I do not propose 
to vote for any such proposition. If I am to 
increase my salary I want it really increased, 
Five hundred dollars is no object to me, nor 
is $700, nor is it to anybody. The salaries 
of the members who live on the Pacific 
coast are reduced by this House amendment. 
Their mileage amounts to more than the 
increase over $5,000. Ido not want to vote 
to reduce their salaries, nor shall I doit. If 
I am to be accused of voting to increase my 
salary I want it increased, and I do not want 


a proposition for an increase of the salary of. 


members of Congress in order to carry the 
salaries of other men when it does not increase 
them. I am willing to vote for the increase 
of salaries of some officers mentioned in the 
amendment. I think it ought to be done. 
There are many bureau officers in the city of 
Washington whose house rent amounts to 


That was when I came to the-Sen-- 
ate. -When I first. came: to:this city I got ten: 
doillays a week, and I boarded then :for four 
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almost as much as their salaries; shd -it isan 
imposition:upoa these men to require them- to. 
perform the labor:they do at the salaries they 
receive. But,: sir, Ido not want anything 
that isa mere tub thrown out to the whale. 
If we increase the: salaries, let the salaries of 
all officers be increased inthe same ratio. - If 
you do that, I have no objection; -but unless 
you do, I have. Ifa portion is:to:be increased 
and: portion: stricken down, : I shall vote 
against the whole proposition from head to 
foot... If it is a fair proposition Iam wiling 
to vote. forit; but not: otherwise. iI do not 
think this is a fair proposition. Hence I shall: 
vote to strike out the increase of salaries of 
members of Congress; the other portion is 
proper and right, and I am willing to vote for 
that. oh opa bas : 

Mr. WRIGHT. - I am opposed to the entire. 
amendment.as it comes from the House of 
Representatives. I am opposed to‘it in all its 
parts. I state my reasons for this opposition 
on two grounds. If there is any one thing that 
the party to. which I belong is committed more 
than another it is economy in the administra- 
tion of this Government. We went to the 
people of this nation upon that as.a part of 
our platform. The people of this nation had 
a right to believe that we were honest, and 
now the first opportunity that we have to give 
evidence of that honesty. we propose to in- 
crease the salary of every. leading officer in 
this nation. Not alone the Republican party 
of this country but the other party as well was 
committed to the same doctrine. Now I be- 
lieve that all parties in this nation should act 
honestly with the people, and in proportion 
as they fail to act honestly with the people 
in the same degree must they fail, and they 
ought to. 3 

In the next place, Mr. President, I am op- 
posed to this proposition for the reason that, 
in my judgment, this is of all times the most 
inopportune for it.. Now while I am talking 
to you, and since we have commenced this ses- 
sion, every day we have had evidence of the- 
difficulty ofthe Government in absolutely pay- 
ing for the actual wants of the Government in 
its actual and necessary administration. We 
kuow that so far as the tages are concerned, 


as now assesséd, it is almost impossible to pay 


the actual running expenses of the Govern- 
ment in connection with the interest upon our 
publie debt. All over this land there is.a com- 

laint of taxation, and want, and suffering. 
fvery day the cry comes to us from the peo- 
ple. I recognize this as a Government of the . 
pecple. I recognize it as our bounden duty to 
remember who they are, and their condition. 
I say no man is guiltless who stands here and 
forgets that this is a Government of the people 
aad their condition, and when we ignore that 
and stand here and take counsel from our feel- 
ings or our own interests instead of the in- 
terests of the people, we are untrue to them 
and the high trust that devolves upon us. 

Mr. President, you may talk here about 
only those who are able to live being opposed 
to this proposition; I say for myself if any 
one upon this floor be poorer than I, I know 
him not; but that matters not to me; I stand 
here asa humble Representative of the peo- 
ple, representing in part my own State; I 
know the condition of the people throughout 
this land; I know how they are burdened with 
taxes, and I say it will never do for us here to 
ignore these facts that come to us every day, 
and because we think in our own opinion that 
salaries are not sufficiently high, to take this, 
of all other occasions the most inopportune, to 
advance them. 

I say, therefore, we are untrue to the pledges 
we have made to the people ; we are untrue to 
the people themselves, if we at this time by 
this general bill undertake to increase salaries. 
I say, in view of the condition of the people, 
they are high enough already. There never has 
been atime yet but that good men throughout 
the land have sought these places at the salaries 
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fixed by lawi: Good men will continue to seek. 
them. No better meu will-seck ‘them if you 
double the salaries: now or at ‘any other time 
hereafter: cos coisi: os : 
The VICE-PRESIDENT. The questionis 
on the: amendment ‘of the Senator from Ver- 
mont to theatiendment to strike out-all of the 
House amendment except that which increases 
the salary of the President... 
“Mtv EDMUNDS called for the 
nays, ‘ahd they were ordered. © 
“Mr: HOWE. If the Senate will indulge 
me, I will not spend five minutes in saying 
why I'am ‘going to vote for the motion of the 
Senator from Vermont. He himself has stated 
the principal reason which will control him, 


yeas and 


and ‘that ig that there is a necessity for acting 


upon’ that one salary now or we must postpone 
acting upon it for four years. In that respect 
it is exceptional ; no other salary is like it. I 
admit that other salaries ought to be increased 

but we can increase them at a proper time. i 
do not admit that there is any sort of import 
ance, or that there can be any justification in 
such an increase of many of the salaries as 
are proposed in the pending amendment. - For 
instance, it is of no sort of consequence’ to a 
member of the. Cabinet to have his adlary in- 

creased $2,000. . He ‘can live like a clerk on 
$8,000, and he’ cannot live like anything else 
on $10,000. If’you are to increase their sala~ 
ries at all, you want at least to double them, 
or very nearly double thein.. Nothing short 
of that will be compensation for their services. 
And the same remark is true of members of - 
Congress. I agree entirely with what was said 
by my friend from Illinois, [Mr. Locay.] It 
is not of the slightest consequence toa mem- 

ber of Congress, no matter how poor he may 
be, whether his salary is $5,000 or $6,500. 

An additional $1,500 given to us to disburse 
among the boarding-houses in Washington is 
not anything.’ It is nót equal to a very slight 
shower in a very dry time} it @vaporates in 
a moment. We can live; we have lived on 
our present Salary. ', Whenever the country 
is prepared to''pay us for our services, then [ 
think it will be time enough to put our services 
at what they ought to be; but I certainly can- 
not fayor ‘any such increase as is proposed 
in this bill. {think we had- better postpone 
the consideration of. every salary except that 
of the President until some time when we can 
consider them fairly and make a proper adjust 
ment of them, 9° 0 CO5 o 

‘Mr. SCOTT, On’ this question I am paired 
with the Senator from Florida, [ Mr. Osporn.] 
If he were présent he would vote ' yea” and 
I should vote. “ nay.” ` 

The question, béing taken by yeas and nays, 
resulted—yeas 20, nays 38 ; ‘aa follows: 

YEAS —Messrs. Boreman, Buckingham, Cald- 
weil, Casserly, Chandler, Cole, Corbett, Cragin, Ed" 
munds, Frelitighnysen; Hamlin, Harlan, Howe, Mor- 
rilLof Maine, Morrill of Vermont, Pratt, Sherman, 
Thurman, Wilson, and Wright—20. 

NAYS — Messrs. Ames, Bayard, Blair, Brownlow, 
Cameron, Carpenter, Clayton, Conkling, Cooper, 
Davis,-Fenton, Ferry of Michigan, Flanagan, Gil- 
bert, Goldthwaite, Hamilton of Maryland. Hamil- 
ton of Texas, Hill, Kelly, Lewis, Logan, Machen, 
Morton, Norwood, Nye, Pool, Ramsey, Ransom, 
Rice, Robertson, Sawyer, Schurz, Spencer, Steven- 
son, Stewart. Trumbull, Vickers, and West—38, 

ABSENT~Messrs. Alcorn, Anthony, Ferry of Uon- 
necticut, ‘Hitchcock, Johnston, Osborn, Patterson, 
Pomeroy, Sauisbury, Scott, Sprague, Stockton, Sum- 
ner, Tipton, and Windom—L 

Mr. HILL addressed the Chair. 

The VICK PRESIDENT. ‘he Secretary 
is reporting the amendments. 

Mr. SHERMAN. [eall fora separate vote 
on theamendment as a whole.. 

The: VICE PRESIDENT. The Senator 
from Maine moved a non-concurrence in all 
the amendments of. the House. The Senator 
from Ohio demands a separate vote on this 
amendment, and the question will be taken on 
concurring, which is the converse of non-con- 
currence, $ : 

Mr. MORTON. I move to strike out so 
mach of this amendment as refers to Senators 


and Representatives in ‘Congress und Dele-: 
gates from the Territories. If I am. to have 
the name of having my salary increased I | 
want it substantially increased ; I want it in-: 
creased in such a way as to amount to. sonie- 
thing, The increase.-here, giving $6,500 for : 
salary in lieu of mileage, stationery, and news-: 
papers, would be an increase. to -mé‘of ‘about 
$800. I prefer to. let. it stand as it ig. rather 
than to have such a change as that. makes. 

Everybody who knows: anything about the. 
cost of living in this city knows that there are 
but very few members of Congress who cain’ 
save $500 a year from their salary: I do’ 
not believe there ate twenty members of 
this body who can save fifty dollars a, month’ 
from their salary during the session of Con- 
gress, while many of them spend the whole of 
it, and. some two or three times the amount. 
Most members of Congress who board at 
hotels in this city are paying from. three. to’ 
six hundred dollars a month for the board 
of themselves and families. You can get 
board at some boarding-housés in some parts 
of town much cheaper, but your friends cannot 
find you there when they come here; those’ 
who have business with you have difficulty in 
finding you, and if they find’ you perhaps you 
would not want to'be found there. {Luaughter. ] 
If you are to go to a place where you can be 
readily found and where you can receive your’ 
friends, those who have business with you, and: 
your constituents who come from their homes 
either for business or pleastire, it will cost you 
from three to six hundred dollars a month, if 
you have your family with you, and we all 
know it. . 7 

Mr. President, if we are to increase our 
silaries let us make it a substantial and reason- 
able increase. I prefer to leave this question: 
to some future session of Congress. 

Mr. CARPENTER. Will my friend allow: 
me to ask him a question? 

Mr. MORTON. Certainly. 

Mr. CARPENTER. If we do not concur 
in the motion made by him and this matter 
goes to acommittee of conference, will they not 
have power to report back a larger salary or a 
smaller one as they pene : 

Mr. MORTON. Yes; butI do not believe 
they will doit: ` ` : 

Mr. CARPENTER. Let us trust them. 
The Senator thinks they ought to, and T think 
they ought too. © E oe 

Mr, HILL, Allow me to make a sugges" 
tion to the Senator from Indiana, and: that is 
that he move to strike out the amount named 
inthe House amendment and insert ah amount 
that ‘he thinks would ‘be respectable, say 
$7,500, or something like that. 

Mr. MORTON. Ido not wish to vote upon 
the question of the salaries of members of 
Congress at this session at all. I do not think 
it is a good time to consider the question. ` 

‘Mr. LOGAN. Then do not let us consider 
any of them. : : = 

Mr. MORTON. Oh, yes; I hope we shall 
increase the salary of the President ‘anyhow. 
If that is not done within two days, it cannot 
be done for four years, under the Constitution ; 
but we can act in regard to the restof them at 
the next session of Congress. 

“Mr. HILL. Would it be in order, I inquire 
of the Chair, to move to amend the amendment 
offered by the Senator from Indiana? : 

The VICK PRESIDENT. It would be. 

Mr. HILL. I propose to amend it by insert- 
ing in lieu of $6,500, $7,500. : 

-The VICE PRESIDENT. The Senator 
from Indiana has moved to amend the House 
amendment: ` Hf his motion should prevail to 
strike out the Senators’ and Representatives’ 
increased salary, the Senator from Georgia 
ean then move to add Senators, Represent- 
atives, and Delegates at any salary he may 
see fit to propose. 

Mr. HILL. Very well, sir. : 


Mr. CAMERON. Mr. President, it seems 
to me that the argument of my friend from 


Indiana is not logical. “He says that he will 


not inerease!salaries DOW: oo onosi & 
. Mr. MORTON; I. said: for members. of. 
Congress: oi feera bee: coud iydi inal 
Mr.: CAMBRON, Well; for members..of., 
Congress. i. I onght to have said-that.:- L anders 
stand thát- in -the: total thereis no increases 
but that thesnm:ye shall: pay.to ell the mem-, 
bers of Congress when it comes to:be summed: 
up together will hot average-more.than:$6;500 
apiece: : Why should a- man liviag.in. Califor: 
pia get: $2,500: more than one liviig.in New: 
York, whose expenses.in coming here.do not 
amount. to fifty. dollars more, perhaps 2: < 7: 
Mr. COLE, . He gets only between. twelve. 
and thirteen. hundred dollars, about. half the. 
amount. -° 0. man ash i. ea ay 
Mes CAMERON... How. much: from .Ore- 
gon Pi Meee ut tun repoa] 
Mr. CORBETT. About $1,600. <60 c: oe, 
- Mr. CAMERON.. Very well, I understand 
the average will be about :the.same, and the. 
same arguments will apply to 6. member of, 
Congress and Cabinet officers that does:to the. 
President. As an instance, a member of. the, 
Cabinet now. lives in. the house I, occupied 
when I filled a place. in: the Cabinet... When 
I occupied the: house..now occupied. by the 
Secretary of State, L had the . furniture. and 
the house for $100. a month. -Now..he pays 
$6,000 a yest rent for the same house without 
furniture. This shows how expenses :have 
increased in this city. -If we equalize this 
matter of members:of Congress. by giving them 
each the same amount of money; and no ex 
tras, we shall have no grumbling; we shall 
have no slang charges in the papers, about 
newspapers and stationery and, postage, It 
seems. to me if you. raise. the salary of the 
President, which I am in favor of doing, you 
ought to raise all.the others. There is not a 
bit more reason why the President, should 
have his salary doubled. than why a member 
of Congress should have enough to pay his, 
expenses. To me it is of ro account, but to 
mauy other gentlemen it is, and to a great 
many it is a very important matter that they. 
should have enough to pay their.expenses. . 
Mr, CORBET. My objection to this meas- 
ure is that stated by the Senator from Ilinois, 
[Mr. Loaay.] If.[.am going. to vote for an 
increase.of salary, I should. like. tọ.: have, it 
sufficient. to make it.an, increase and not. a 
decrease. In the case of those from the Pacific 
coast this is-a reduced salary.: My friend, from 
Pennsylvania says, why-should the. man from 
California receive more than a man residing 
nearer? -Í think there.is a very good reason. 
When a member lives at the distance of Cali- 
fornia from. the seat of Government, it is 
impossible for him to attend to his. business. 
Saying nothing of my’own case, | know others 
from the Pacific coast who leave their business 
entirely and come here to attend to the publie 
business. They have to leave everything there 
and cannot. return to supervise or look after 
business. - They. ought to have something to 
compensate them for it. Those living nearer 
can return to their homes.and supervise their 
business. to some extent. . Those living at a 
greater distance are compensated to some ex- 
tent by the mileage; but of course their ex- 
penses are greater.. I am opposed to this 
measure, and. ini opposing:it J-am not repre: 
senting myself but those who ‘are ‘to. come 
after me. [represent those that-are to. take 
my place, and. this. decreases their salary. 
Therefore, I do. not think it a. fair bill. 
Besides, I am opposed to this because it 
does .not increase the salaries of the district 
judges throughthecountry. Iknow of district 
judges who. are. receiving. but $8,500 a year 
who ought to receive at least $5,000 ; and.if 
we cannot provide for the judiciary. of this 
country by giving them respectable salaries in 
order that they may maintain themselves ia 
their -integrity and place them beyond. want 
and temptation, I think we had better aot vote 
ourselves salaries. SEERA 
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| MESSAGE FROM THE HOUSE.. 


A message from the House of Representa- : 


tives, by Mr. McPuerson, its Clerk, announced 


that the House had agreed to the report of the’ 


committee of conference on the disagreeing 
votes‘of the two Houses on the bill (H.-R; 
No. 3851) making appropriations for the naval 


service for the year ending June 30,1874, and. 


for other purposes. 


ate to the bill (H. R. No. 8498) making 


y appro- 
riations for the service of the «Post Obice 
epartment for the year ending June 30, 1874, 


asked a conference- on the disagreeing votes 


of the two Houses thereon, and had appointed: 


Mr. Frank W. PALMER of Iowa, Mr. Aaron 
A. Sarcent of. California, and Mr. Joan F. 
FARNSWQRTH of Illinois, managers at the same 
on its part. : ; 

The message also announced that the House 
had passed the bill (S. No. 1079) to authorize 
the construction of a bridge across the Mis- 
souri river at or near the city of Lexington, in 
the State of Missouri, and to establish it as 
a post road, with an amendment; in which it 
requested the concurrence of the Senate. 

The message further announced that the 
House had passed the following bills of the 
Senate without amendment: 

A bill (S. No. 1152) for the relief of Hiram 
W. Hayden ; 7 

A bill (S. No. 1812) authorizing deputy col- 
lectors and other officers of customs to act as 
disbursing agents in certain cases ; 

A bill (S. No. 1425) supplemental to an. act 
entitled ‘‘An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses,” approved March 3, 1871 ; 

A bill (S. No. 1483) creating a collection 
district in southern Oregon ; 

A bill (S. No. 1514) for the temporary relief 
of the Indians at Camp McDermit,. at Hum- 
boldt county, Nevada; and 

A bill (S. No. 1630) to remove the political 
disabilities of David Coleman, of Buncombe 
county, North Carolina. 

The message also announced that the House 
had passed without amendment the following 
concurrent resolutions of the Senate: 

A resolution to print extra copies of the 
last annual report of the chief signal officer 
of the Army; 

A resolution to print extra copies of the 
report of the United States Commissioner of 
fish and fisheries ; and 

A resolution to print extra copies of Pro- 
fessor Hayden’s annual report of the United 
States geological survey of the Territories. 

The message further announced that the 
House had passed a resolution to print the 
report of the commissioner of mining statis- 
tics, with accompanying maps and engravings. 

The message also announced that the House 
had passed a resolution to print the report of 
the United States commissioner to the inter- 
national penitentiary congress at London. 

The message further announced that the 
House had passed the following bills; in 
which it requested the concurrence of the 
Senate: 

A bill (EI. R. No. 8250) to relieve Francis 
E. Spinner, Treasurer of the United States ; 

A bill (H. R. No. 3975) to extend the time 
for two years to all preémptors on the public 
lands in the State of Minnesota and the Terri- 
tory of Dakota to make final payments of the 


same; : 

A bill (H. R. No. 4058) to restore a part of 
the Round Valley Indian reservation in Cali- 
fornia to the public lands, and for other pur- 


oses; 
P A bill (H. R. No. 4059) to change the name 
of schooner Andrew Stewart and steamer 
Sleepy Hollow ; 

A bili (H. R. No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United States, 


i. 


consolidating- the::láws -relating to the::post 
roads, and a code relating to military offenses, 
and the revisian of treaties with the Indian: 
tribes now in force; and. z 
A-bill (H. R. No. 4062) to amend an act, 
entitled “An: act making. appropriations. for | 
the -support .of the Army. for-the year ending- 
June’80, 1872. approved March 3, 1871... 


sé loo dT OBRGIBDATIVE, BTO., APPROPI f is 
The message also announced that the House: 3 eae ee 


had disagreed to the amendments of: the Sen: `: 


The VICE PRESIDENT. The Hoise of 


| Representatives ask.a conference’ committee | 
lon the disagreeing votes between the two 


Houses on the Post Office appropriation bill. 

Mr. EDMUNDS... Let ug finish this first; ’ 
one conference at a time. S] 

“The VICE PRESIDENT. The Senator’ 

from Vermont insists on the proposition bein 
disposed of, the legislative, ; Ponta acd 
judicial appropriation bill being now before 
the Senate. l 

Mr. NYE. I shall detain the Senate bùt a 


-moment. It occurs to.me that this is a most 


appropriate time to say something. I am 
aboutto be severed from sharing in the profit, 
or loss of Congress. I have been here long 
enough to ascertain that this is no good place 

to gather. I think an inspection of the bank 

account of the members of this Senate would 

be a beautiful spectacle. It would be mostly 
blank if the red ink was not on the wrong 
side. We live in anadvancing age. It seems 

but yesterday, when I look back to my boyhood, 

that $100 a year would hire a good strong man 
to labor, and I remember instances of that 
kind with vivid recollection when I saw that 
class of men from laborers get to be owners 

of farms. I remember when that was high 

wages, and yet it seems to me in looking back 
as almost impossible. Now young men and 
young women, according to the custom and 

position of the time, cannot live upon $100 a 
month, eleven times more than they used to 
get; and the price of everything is on a level 

with the wages received. We have stepped 

along and stepped along till Congressmen and 

Senators would be glad to live like gentlemen. 

Lhave been here nine years. Where is the 
money that I have got for it? Boarding-house 
keepers have got it all and are waiting for more. 

{Laughter.] I have been faithful in the dis- 

charge of my duty, both to my own State and 

this nation. I have had anxious days and 

sleepless nights, many of them, as those around 
me can testify, putting forth our best efforts to 

build up the waste places that rebellion made 

and to heal and cicatrize the wounds inflicted 
upon the Constitution of my country. We 
have toiled here four and twenty hours ata 
time to make laws that the laboring people 
might work but eight hours aday. We have 
gone from here with our locks wet with the 
drops of the night, anxiously looking to the 
future. 

Now, where isthe remuneration? Nine years 
have I been here, until enfeebling old age has 
crept over me, and I must back to my mount- 
ain home in poverty. I suppose it is paid for 
in glory, but that is not exactly a marketable 
currency. [Laughter.] You receive the ap- 
probation of some friends and the denuncia- 
tion of others, till when you have been here as 
long as I have, you are scarred all over with 
oa from a switch to a bludgeon. [Laugh- 
ter. 

My object in rising was not to influence this 
vote, but it seems to me that the time has ar- 
rived in the history of this nation when she 
should choose such servants as will be useful 
and earn a full competency. 

. The. PRESIDING OFFICER, (Mr. Ax: 
THONY in the chair.) The Senator has spoken 
five minutes. 

Mr, NYE. 


here. 

Mr. CARPENTER. I ask that the Senator 
by unanimous consent be permitted to proceed 
for five minutes more. i 


I did not think the rule applied 


The PRESIDING OFFICER. The Sepvator 


from Nevada .may- proceed- if theré.be no 
objection. [‘‘.No-abjection 1.” A i 
Mr. NYE.. Mr. President,..I had said that 
it seemed to me a thinking, sober, . will, 
say -right-minded public: demanded and does 
demand. at this. time.a change in. this roll. of 
salaries... As. wise a. man:, as. ever. made: law. 
told us there were two.or three kinds of courts, 
one honorary and one not paid at all, and the 
latter court. was, constituted of men whose 
abundancé made salaries Jook..smail and who. 
felt themselves entirely compensated by wield- 
ing the power of judgment. That time has not 
yet arrived, but I notice in this conntry that 
the wealth men get here does not seem to make 
them liberal but rather avaricious; as wealth 


‘increases the incrustations thicken around their 


hearts. I do not know why it is so, but I 
know men here now that. I knew when they 
got their bread by hard toil, and liberal, whole- 
souled men they were then. My friend from 
Pennsylvania has witnessed, more difficulties 
than I in youthful poverty.. He knows how men 
of sordid wealth calculate how to fix their in- 
come and button the pocket up. i 

Unless I have erred, this or some other 
change must be wrought, or there will be no 
men here—I mean after you are all gone— 
{langhter] except rich men. They carry the 
argument that convinces, and whole commu- 
nities will be silent if not active for them. 1 
would avoid that time, and I rise now to give 
you warning that you are fast verging in that 
direction. If the people have honest men, good, 
men, talented men, ifthey would save the fabric 
of this Government, put them in the Congress 
and in the judiciary, and other places, and 
pay them so that a man, as his term expires, 
does not see an almshouse in front of him. 
Have honest men; put the man that serves 
his country faithfully above the necessities 
of want and you will get honest men; but to, 
pinch him and watch him on every corner, is 
to make the virtuous vicious and honest men 
dishonest. . i , 

I think the time has come, Senators, when 
you should think of this thing iù that way, and 
then you have reached a dignity that will be , 
commanding and an influence that will be felt. -¢ 

Mr. STEWART. Upon this question of 
increasing and equalizing the salaries of mem- 
bers of Congress, I want to say one word. I 
think that the mileage which is now allowed 
makes the salaries unequal. I do not believe 
there is any reason why members from the 
Pacific States should receive so much more 
than others.. I do not think their salaries are 
exorbitant by any means, but I do not think 
the inequality should exist. The mileage that 
I receive in addition to the $5,000 salary 
amounts to $1,171 20, making an aggregate 
of $6,171 20. This amendment woul make 
a slight increase upon the amount now re- 
ceived in my State; it would be a decrease 
of the Senators from Oregon, but I think it 
would be nearer fair than it nowis. The ral 
expenses of traveling are trifling compared 
with that inequality. The railroad fare does 
not bring the cost up to the amount we now 
receive beyond what others do. 

This subject has been often spoken of and 
has been a matter of annoyance to me. I think 
the salaries ought to be equalized. I do not 
believe much in mileage. Mileage was adopted 
at an earlier time when the modes of travel- 
ing were more expensive, occupying more 
time, and more difficult. With the present 
modes of traveling by-rail there should not be 
a compensation by mileage.. I do not think 
that is the way to get at it. I think there 
should be a round sum given to each alike. 
That would be more satisfactory to me. I 
know it would produce better feeling. The 
subject has been frequently alluded to, and it 
is always an annoyance. I like the proposi- 
tion of the House very much for having left 
out mileage. I do not think the mileage is 
fair, and I do uot like, to have members feel 
that there is an inequality of compensation. 
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As to the question of salaries, my views on 
that subject are too well understood to need to 
be repeated at this time. I believe that mem- 
bers of Congress and other officers who have 
to spend their time here should be paid suf- 
ficient to ‘support an economical family. I 
do not pretend to say that they should be 
paid the amount that will support a family in 
luxury, but what any fair-minded man would 
say was an economical style of living. That 
amount atleast should be paid. 1fthey are 
willing to work for nothing but a support, I 
think that they should have a reasonable sup- 
port. It should be enoughto support them 
comfortably in Washington. Five thousand 
dollars will not dothat. Take the expense of 
any member of Congress that lives with a 
family in the most economical style here, and 
he cannot live on his $5,000. 1 believe that 
is the universal experience, and it should be 
investigated, and that amount should be ascer- 
tained which will be a reasonable support for 
a member of Congress the year round, and 
he should be paid that much. That is rea- 
sonable and sensible if you are to pay dny- 
thing. If you adopt the theory of paying 
anything that much should be paid. Other- 
wise adopt the theory of paying nothing and 
let only those come who are able to support 
themselves and work for nothing. One of 
these two theories should be adopted, and it 
should be placed on that basis. I say $5,000 
will not do it, and ifany one believes it will, 
let him try it. 

Mr. CORBETT, It seems to me that by 
the equalization suggested by the Senator from 
Nevada, a person residing within a few miles 
of Washington would receive the same amount 
in compensation and mileage as a man who 
resides in California or Oregon, who would be 
compelled to pay five or six hundred dollars a 
year more than the man thatlives within a few 
miles of the city of Washington. 

Mr. CONKLING. Will my friend allow 
me to ask him a question? 

Mr. CORBETT. Yes, sir. 

Mr. CONKLING. He seems to make out 
the point of mileage in behalf of distant Sena- 
tors. He lives in Oregon. May Lask him 
how much it costs him in truth and in fact to 
come from where he lives to Washington and 
return from Washington to his home. 

Mr. CORBETT. Icannot say. I think the 
cost is in the neighborhood of $600. I think 
that the mileage should perhaps be reduced 
to half the amount now provided, an amount 
which would just about cover the expenses. 

Mr. CONKLING. I understand my friend 
to include in that, fare on the railroad and 
everything involved ? 

Mr. CORBETT. Yes, sir. 

Mr. CONKLING. If I may make a remark 
in the time of the Senator, whatever else may 
be said about mileage or about salaries I am 
free to avow an entire want of sympathy with 
the idea that gentlemen who have as a rule 
railroad passes and come over long lines with- 
out any appreciable expense at all should be 
paid one or two thousand dollars more than 
Senators who do not come so far. 

Mr. CORBETT. My friend from New York 


I suppose judges others by himself. Iam not j 


denying that in some instances I have been 
tendered railroad passes; while in others 
where I have not been I have paid my fare. 
When they have been tendered to me as com- 
plimentary, I have received them. I suppose 
it is the case with other gentlemen. 

Mr. NYE. Let me suggest the honorable 
Senator that he remind the Senator from New 
York that before this railroad was finished we 
had to make the voyage of five thousand miles, 
daring the dangers of both Oceans and battling 
the malaria on the Isthmus. 

Mr. CONKLING. And if I may remind my 
friend from Nevada, when mileage was fixe 
the men who came from New England rode 
in a stage coach two weeks or something like 
that, and they braved the dangers of a very 
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uncomfortable journey; but I was not speak- 
ing of the time when Senators went by water 
and across the Isthmus and came up. Iam 
speaking of the time when Senators cross the 
continent in five days, and as I am told by 
members of both Houses themselves, by the 
courtesy of the roads over which they travel. 
Mr. NYE. Thatisnotsoinall cases. That 
road has been built only four or five years. 
Mr.CORBETT. My timeisabout expiring. 
Therefore I am not speaking particularly for 
myself in this matter, bat I speak of the justice 
of this toward those living a great way off who 
come here a great distance from their homes, 
| who are obliged to bring their families here 


d | vice that will be rendered will be unlikely to 


and establish them and makea home, whereas 
those who are living very near their homes can 
return every Saturday night. It is known by 
every one living at a great distance from here 
that itis a great expense for them to leave 
their business and establish themselves here 
and not be able to return to their business. I 
say that there is more difference between mem- 
bers in that respect than the difference in mile- 
age. The further a Senator or Member of 
Congress lives from his place of business it 
makes a greater difference than the difference 
in mileage between those who live far away 
and those who live nearer. Perhaps the mile- 
age should be reduced to one half what it is 
now. It was in former times forty cents a 
mile; the mileage is not near as great as it 
was at that time. Ihave no doubt that a 
moderate allowance of ten cents a mile will 
perhaps cover the actual expenses. 

Mr. MORTON. It has been suggested by a 
number of Senators that perhaps Í had better 
withdraw my amendment and let the whole 
bill go to a committee of conference, and in 
deference to their suggestions I do so. 

The PRESIDING OFFICER. The Senator 
from Indiana withdraws his amendment. 

Mr. BUCKINGHAM. Loffer the following 
amendment, to insert after the word ‘ there- 
for,” in the provision for Senators, Repre- 
sentatives, and Delegates, the following pro- 
| viso: 

Provided, That the increase in the salaries of Sen- 

ators, members, and Delegates in Congress shall 
| not take effect until on and after March 4, 1877. 

I merely propose that so that we shall not 
i be charged with ‘‘ voting ourselves a farm.” 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut. 

Mr. MORRILL, of Vermont. This whole 
amendment rises in dignity to something more 
than mere personal interest. Iam ready to 
admit that so far as the increase of salaries is 
concerned, it does not amount to very much. 
| I suppose that the average mileage and our 
| stationery and our postage that we are hereafter 
| to pay will amount at least to nearly as much 
as the proposed increase of salary; but I re- 
| member when we abolished the franking priv- 
ilege it was distinctly understood and provided 
that we should not increase our pay in conse- 
| quence of that act. Ido not believe that any 
| Senator will regard the abolition of the frank- 
| ing privilege as any personal sacrifice, but 
| that be will cheerfully assume all the amount į 
of postage that will be devolved upon bim for 
‘| the relief from labor in franking documents 
that it will afford. i , 

But, Mr. President, the question, as I said | 
at the outset, rises into something more than 
| what concerns immediately ourselves. Our 
i| forefathers established this Government on a 
| plain republican basis, and the question is 
| whether we shall secure a higher and better ; 
| class of Representatives and Senators by in- 
| creasing their pay. I doubt it. When it shall 
degenerate to this, that men come here to ob- 
tain a higher compensation than they can 
secure at home, it seems to me that the ser- 
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bear a favorable comparison with the past. 


ready to admit that the expenses here are 
much greater than they ought to be. I live 
here as economically as I know how, certainly 
not as well as I do at my quiet home in Ver 
mont, and yet my salary: will not pay my 
expenses. But I believe we ought to set an 
example of frugality’ at the capital of our 
country. Iam not, therefore, prepared to-vote 
to increase our salaries’ at the present time. 
Certainly it seems to me not only wrong in 
itself but wholly inopportune, and. I trust the 
Senate will reach the same conclusion. ‘~ 

The PRESIDING OFFICER, (Mr. AxN- 
THONY in the chair.) The question is on the 
amendment offered by the Senator from Con- 
necticut. ‘ : 

The amendment was rejected. ` é 


Mr. HILL. I now move to strike out the 
word “six” where it occurs in rélation to the 
proposed increase of salaries of Representa- 
tives and Senators, and insert in heu of it 
“seven ;’’ so as to read ‘* $7,500 per annum.” 

Mr. LOGAN. I hope the Senator will with- 
draw that. 

Mr. HILL. It seems so hard to please 
everybody here to-night that, like the Senator 
from Indiana, having made the suggestion at 
the request of a number of friends, 1 withdraw 
the amendment. : 

Mr. EDMUNDS. I renew the motion made 
by the Senator from Indiana, which he with- 
drew, to strike out in this House amendment 
all that relates to Senators and Members 


| of Congress, and Delegates, on which question 


I ask for the yeas and nays. i 

The yeas and nays were ordered. 

Mr. CAMERON. I do not know much 
about the rules, but it seems to me that that 
was the’ very motion made by the Senator 
from Indiana a while ago. : 

Mr. EDMUNDS. But he withdrew it, and 
I renew it. a 

Mr. CAMERON. Very well; let us take 
the yeas and nays without any talking. 

Mr. SCOTT. “Iam paired with the Senator 
| from Florida, [Mr. Ossory.] If present he 
i would vote ‘‘nay’’ and I should vote “yea.” 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 36; as follows: 

YEAS—Messrs. Anthony, Boreman, Buckingham, 
Casserly, Chandler; Cole, Corbett, Cragin, Edmunds, 
| Ferry of Michigan, Frelinghuysen, Hamilton of 
Maryland, Hamlin, Harlan, Howe, Morrill of 
Maine, Morrill of Vermont, Morton, Pratt, Schurz, 
Sherman, Thurman, Windom, and Wright—24. - 

NAYS—Messrs. Alcorn, Ames, Biait, Brownlow, 
Caldwell. Cameron, Carpenter, Clayton, Conkling, 
Cooper, Davis, Fenton, Flanagan. Gilbert, Goldth- 
waite, Hamilton of Texas, Hill, Kelly, Lewis, 
Machen, Norwood, Nye, Pool, Ramsey, Ransom, 
Rice, Robertson, Sawyer, Spencer, Stevenson, 
Stewart, Stockton, Tipton, Trumbull, Vickers, 
and West—36. 

ABSENT--Messrs. Bayard, Ferry of Connecticut, 
Hitchcock, Johnston, Logan, Osborn, Patterson, 
Pomeroy, Saulsbury, Scott, Sprague, Sumner, and 
Wilson—13. 

So the amendment was not agreed to. 


Mr. MORRILL, of Maine. I move to strike 
out all that part of the amendment which 


| relates to the clerks of the House of Repre- 


sentatives and House committees; I have 
marked it in the engrossed amendment. 

The PRESIDING OFFICER. The Sen- 
ator from Maine moves to strike out all that 
raises the compensation of the clerks of the 
House of Representatives. 

The amendment was rejected. 


Mr. EDMUNDS. I am so well satisfied 
from the votes of the Senate that they are in 
favor of this amendment, that I move that the 
Senate concur in it, and we will try it that way. 
The PRESIDING OFFICER. The Sen- 
ator from Vermont moves: that the Senate 
concur with the amendment of the House. 
Mr. LOGAN. All the amendments? 
Mr. EDMUNDS. No, only the immediate 
amendment now under consideration. 
Mr. BAYARD. I move to amend the 
amendment—— 

That is 


"Mr. President, I know that itis a question | 
| of some difficulty to properly adjust, and Tam || 


The PRESIDING OFFICER, 
first in order. ; Por eee 


=y 
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- Mr. BAYARD. After the specifications 
of the salaries of the jadges I move to insert 
“judges of the. Court of Claims, $8,000 per 
annum.” 

_Mr. President, I cannot imagine how it has 
been that in providing,and yery properly provid- 
ing, for an advance of the salaries of the judges 
of the Supreme Court an equally meritorious 
class of men, those whose line. of duty į upon 
quite as high a grade, whose responsibilities 
are just as great, requiring almost, if not quite 
as high a degree of professional skill, as much 
labor, and certainly as high moral qualifica- 
tions, the judges of the Court of Claims should 
have been entirely omitted. Their pay at pres- 
ent is, I believe, $4,000 per annum. They are 
eutitled, in my opinion, to almost as high, if not 
quite as high, a salary as the judges of the 
Supreme Court. Ag I said before, the grade 
of the questions with which they are occupied 
for a large portion of the year is quite as high 
as that of any of our judges. In every respect 
this amendment offers a very moderate com- 
pensation for one of the hardest worked and 
most deserving classes of our public servants. 
T hope there will be no objection to this amend- 
ment, but that it will be adopted without 
dissent. l i 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Delaware.. 

The amendment was rejected, there being 
on a division—ayes 21, noes 31. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 
Vermont [Mr. Epmunps] to concur in the 
amendment of the House of Representatives. 

Mr. EDMUNDS: The amendment in which 
I move to concur, as some gentleman asks, ig 
this very salary amendment. I make the 
motion not because I am in favor of it. Tam 
entirely against it; but as the Senate has re- 
fused to strike out the very part of it, that 
seemed most objectionable, i wish to have the 
Senate brought to a direct vote on the ques- 
tion. of concurring so as not to mislead the 
conferees of the House unless we want to con- 
cur, and if we do we had better say so and not 
mislead the conferees of the House from our 
negative votes in refusing to strike out into 
the idea that we are for the amendment. 

Mr. CORBETT. I wish to offer an amend- 
ment before that question is taken. I move 
after the provision for judges to insert: 


` The United States district judges shall hereafter 
receive $5,000 per annum. 


I offer this amendment in perfect good faith. 
I believe that this class of public servants are 
the most poorly paid of any class we have. I 
know it is so in the district in which I live, 
and I have made great efforts to increase the 
salary of our district judge. I made an effort 
some two years ago wherein I embraced all the 
United States judges. The result was thatthe 
judges in the District of Columbia were in- 
creased, and the district judges over the 
country left out. It was then proposed to in- 
crease the salaries of the judges of the Court 
of Claims, and that was discussed, and it was 
also proposed to increase the judges of the 
United States district courts, but they were 
stricken out. Now I offer the amendment 
again. I think while we are providing for 
ourselves we ought to provide for the judiciary, 
and as that class of people cannot well enter 
into other pursuits, and must provide for their 
families, and.lay up something for the future, 
as they have no pensions after a certain age, 
they ought to have sufficient salary that they 
may lay by something for a rainy day. For that 
reason I offer the amendment. 

Mr. HAMLIN. I desire to ask the Senator 
from Oregon if he will be kind enough to tell 
me what they pay the justices of the superior 
court in Oregon. 

Mr. CORBETT. I think about $3,000 in 
coin. 

Mr, HAMLIN. What is now paid to the 
United States district judge’? 


Mr. CORBETT. . Thirty-five hundred dol- 
lars in greenbacks, 

Mr. HAMLIN. How much more does it 
cost. him to live than one of your supreme 
judges? 

Mr. CORBETT. I think it costs him con- 
siderable. - He resides at Portland, the chief 
commercial city, where living is much more 
expensive, and he has a large family and is a 
very able judge. He has been called to San 
Francisco, where he has presided with great 
ability. I wish to have read an extract from 
the San Francisco Bulletin, a leading paper 
there that knows something of the ability 
of the judge in that district. He has been 
called to preside in San Francisco. 

The PRESIDIN G OFFICER. The paper 
will be read if there be no objection. 

Mr. MORRILL, of Maine. . I raise the 
question of order on this amendment. 

The PRESIDING OFFICER. The Senator 
will state the point of order. 

Mr. MORRILL, of Maine. It is .that it 
increases the appropriation, no notice has 
been given of it, and it has not been recom- 
mended by any committee. 

„Mr. BOREMAN,. And it is permanent 
legislation. 

Mr. CORBETT. I thought I had the floor. 
I ask that the paper be read. 

The PRESIDING OFFICER. The Senator 
from Oregon had the floor, but the Senator 
from Maine raises a point of order, 

Mr. CORBETT. I did notsuppose he could 
during the time I had the floor. 

The PRESIDING OFFICER. A point of 
order can be raised at any time. 

Mr. CORBETT. Iask, that that paper be 
read which I sent up. 

The PESIDING OFFICER. The Chair 
thinks the point of order of the Senator from 
Maine is well taken, for the subsequent pro- 
vision of the amendment is that the amount to 
carry out the increased compensation is hereby 
appropriated, 

Mr. CORBETT. Was not the amendment 
for the judges of the Court of Claims received? 

The PRESIDING OFFICER. That was 
equally out of order, but the question was not 
raised, The question is on the motion of the 
Senator from Vermont, to concur in the amend- 
ment of the House of Representatives. 

Mr. HAMILTON, of Maryland, called for 
the yeas and nays; and they were ordered. 

Mr. LOGAN. I wish to vote understand- 
ingly. Is that motion in reference to Repre- 
sentatives and Senators? i 

The PRESIDING OFFICER. It includes 
the whole amendment of the House of Repre- 
sentatives, 

Mr. EDMUNDS. The whole amendment 
about salaries which has been read; not all 
the amendments to the bill, but this salary 
question. 

Mr. LOGAN. It is in reference to mem- 
bers of Congress. 

Mr. EDMUNDS. Itincludes those, and the 
President, Vice President, judges, and certain 
clerks.. 

Mr. TRUMBULL. I understand this mo- 
tion to be made with a view of preventing the 
committee of conference from taking jurisdic- 
tion of the subject. Itis made by the Senator 


from Vermont, not because he is going to vote. 


for it, for he is opposed toit; but with that 
astuteness for which my friend is remarkable 
he proposes to have the Senate adopt some- 
thing that he is against. 

Mr. EDMUNDS. No; I proposa to have 
them say whether they are for it or not. 

Mr. TRUMBULL. I understood him to 
move it without being for it. I merely wanted 
to state what I supposed the effect of it was. 
Perhaps the best thing to do is to concur in 
it. Ido not know. 

Mr. CONKLING. I think the Senator 
from Illinois will not be able, even on this 
motion, to concur in it. I make no point on 
the Senator from Vermont making motion 
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which he announces he.is opposed. to himself; 
but I should like to inquire of the Chair how 
under our rale such a motion can be made as 
I understand the Senator from. Vermont to 
mean. . Here is one single amendment from 
the House of Representatives which embraces 


‘the President, Vice President, Cabinet, Con- 


gress, under Secretaries, and a variety of off- 
cers, going down to clerks of a low grade. 
The Senator from Vermont, if I understand 
him, moves to concur in- so. much: of the 
amendment as relates to President. and Vice 
President and members of Congress. i 

The PRESIDING OFFICER. That is not 
the motion of the Senator from Vermont, 

Mr, CONKLING. Then, Lask the Chair, 
what is the motion ? 

The PRESIDING OFFICER. To concur 
in the whole amendment. 

Mr. CONKLING. So I supposed ; but the 
Senator from Vermont said a moment ago, as 
I understood, that that was not the motion. 
Then let us all understand that the motion of 
the Senator from Vermont is to concur 
with the House in fixing the salary of the 
President and Vice President, in making the 
salary of the Chief Justice of the Supreme 
Court $10,500, the salary of each of the as- 
sociate judges $10,000, of the under Secretaries 
$6,500, of the Cabinet officers $10,000, of the 
Speaker of the House $10,000; and of specific 
sums for various clerks of committees and 
others, going down to superintendents of 
laborers. If I apprehend the Chair aright, the 
motion is to concur in all that. 

The PRESIDING OFFICER. The Chair 
would not entertain a motion to concur in 
part of the amendment. 

Mr. CONKLING. I am opposed to con- 
curring in this amendment, then, 

Mr. EDMUNDS. So am I. 

The PRESIDING OFFICER. The Chair 
understood the Senator from Vermont to move 
to concur in the whole amendment. 

Mr. EDMUNDS. Certainly, sir. 

The PRESIDING OFFICER. That is the 
question before the Senate, upon which the 
yeas and nays have been ordered. 

Mr. CASSERLY. I heard the explanation 
which the Senator from Vermont gave in 
regard to his own purpose in offering this 
motion. I understood bim to say that the 
object of it really was to prevent a disagree- 
ment between the Senate and the House as to 
this business of an increase of salaries, and 
thus to deprive a conference committee of any 
power to increase them. I am as much op- 
posed as any one can be to the great powers 
claimed and exercised, improperly as L think, 
by committees of conference in really legis- 
lating instead of simply reconciling differences 
between the two Houses. The purpese of the 
Senator from Vermout, however laudable in 
itself, is however one which takes up too much 
time to explain to the-common mind, and as I 
am against this increase of salaries for the 
most part, though not entirely, and have so 
voted, not only to-night, but on a previous oc- 
casion when the same question or part of it 
was before the Senate, I shall not be able to 
vote for-the motion of the Senator from Ver- 
mont to concur in this amendment. Were I 
to do that, I should seem to stullify myself ; I 
should be voting against all the votes I have 
thus far given at this session on this subject. 

There are salaries in this amendment which I 
think are not increased unduly. I speak now 
more particularly of the Vice President, of the 
Speaker of the House, of the judges of the 
Supreme Court, and of the Secretary of the 
Treasury, of State, and so on. There may be 
some others that Í do not now recall. Tam 
not in favor of the large increase of the salary 
of the President, although the amendment pro- 
vides that the $50,000 a year which shall be 
paid to him shall be in full. I wonder it had 
not added “in full of all mileage.” Yet, sir, 
I do not doubt that $50,000 paid to him will 


i be an addition to certain additions to his salary 
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made indirectly in one way or another through 
the appropriation bills or otherwise. I do not 
speak of that to condemn it or to criticise it; I 
speak of it merely as a fact. These indirect 
accretions to the President’s compensation 
will go on gathering in volume from year to 
year until I feel quite assured that before five 
or ten years have passed by they will be full 
as great as they are to-day. Hence, I think, 
the increase to the President's salary is dis- 
proportionate. 

he Senator from New York was never so 
right as when he said a while ago that this 
whole subject should be dealt with upon some 
general theory, and that it is too late at this 
stage of the session to attempt so to deal with 
it. I thiuk it had better go over, if it is to be 
done at all, to some period or some future ses- 
sion when both Houses will have the time and 
the opportunity to consider and adjust fully a 
proper system. X 

I havc thought it necessary in explanation 
of my own votes, especially of the vote which 
I shall give against the motion of the Senator 
from Vermont, to say tbese few words. 

Mr. BAYARD. While it is entirely true 
that this subject wasextensively discussed at a 
much earlier period of the session, I regret ex- 
ceedingly that the discussion now must be 
necessarily so short. The inadequacy of the 
pay of the President of the United States is, I 
think, admitted by almost every man who has 
considered the subject and has any knowledge 
whatever of the cost of keeping up an estab- 
lishment such as the Government has desig- 
nated as the residence of the President. When 
George Washington took that place he received 
$25,000a year. The purchasing power of that 
money at that period was four times as great 
as it is to-day. Every man in the country 
knows that Washington never did receive 
an undue payment voluntarily, that during the 
whole period of his revolutionary services as 
a soldier his actual expenses were all that he 
received, and that the remainder was allowed 
to remain in the Treasury. With such a mark 
of his strict sense of duty in regard to expendi- 
ture, the American people can well under- 
stand that he believed his salary of $25,000, 
fixed in 1789, was not an undue payment of 
the office which he undertook. Sir, if $25,000 
was a reasonable salary for the President of 
the United States in 1789, $100,000 would 
not be proportionately unreasonable to-day. 
This proposition, however, fixes the amount 
at $50,000. which I consider a perfectly mod- 
erateand reasonable advance. {f the question 
stood by itself I should vote for it, and stand- 
ing with others, J shall still vote for it. . 

In regard to the salary of the Vice Presi- 
dent, I consider that $10,000, the sum pro- 
posed, is entirely inadequate. I know and 
the country knows that the Vice President of 
the United States, living in this city with an 
ordinary sized family, cannot find a residence 
fit for the reception in the most simple manner 
of the number of guests that necessarily will 
attend his house, forthe purpose of ordinary 
social politeness, at a rent less than $5,000 
per annum. It is well known that the rent of 
houses occupied by gentlemen who hold office 
in this city amounts to that sum and more than 
that sum, and they pay it out of their private 
means because their salaries are insufficient 
for the purpose. I regret that the committee 
did not fix the vice-presidential salary at a 
higher rate. 

As for the justices of the Supreme Court, 
my opinion on that subjeet has been stated 
to the Senate before. I do not believe the 
country expects that gentlemen of the range 
of talent and ability that ought to be called 
to such places can afford to sacrifice twice the 
amount of their pay annually for the purpose 
of taking that seat; and yet that is precisely 
what they do. There is not a man on the 
bench or not a man fit to be on the bench 


{ 


the bar would not earn twice the sum here 
fixed upon. 

In regard to the members of the Cabinet, 
the same general remarks apply to them as to 
the others. Their present salary is more than 
half taken by their house rent, and in some 
cases almost entirely. If these prices be ex- 
travagant, it is not the fault of the officials; it 
is the result of the luxurious mode of life 
which has come over the American people, 
and which the system of paper. money which 
has cursed this country for the last twelve 
years has done so much to advance. 

This amendment has not been printed ; it 
has not been laid before us for diligent and 
careful examination; and therefore I cannot 
speak of other officers whose pay is proposed 
to be advanced excepting members of Con- 
gress. 

That should be treated as a broad question, 
Ifyou make the pay of ‘members of Congress 
too low, if you.make it exceedingly small and 
economical, you will fill your Halls with two 
classes of men, either very rich men or rogues, 
I have no question that there is a large num- 
ber of disinterested individuals who may pos- 
sibly be found somewhere in the city of Wash- 
ington who would consent to come here and 
fill the seats of Congress for nothing. t 

The PRESIDING OFFICER. The Senator 
has spoken five minutes. 


POST OFFICE APPROPRIATION BILL. 


On motion of Mr. COLE, and by unanimons 
consent, the Senate proceeded to consider its 
amendments to the bill (H. R. No. 3498) 
makivg appropriations for the service of the 
Post Office Department for the year ending 
June 30, 1874, disagreed to by the House of 
Representatives. 

On motion by Mr. COLE, it was 

Resolved, That the Senate insist upon their amend- 
ments to the suid bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 

ouses thereon, 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The Vice President being authorized, by 


|| unanimous-consent, to appoint'the committee, 


Mr. Coue, Mr. Ramsey, and Mr. Keuiy 
were appointed the committee of conference 
on the part of the Senate. 

CALIFORNIA REPRESENTATIVES. 

Mr. MORTON. Mr. President, by a mis- 
take in the Revised Code of California, adopted 
by the last Legislature, the congressional elec- 
tion for the Forty-Fourth Congress will take 
place on the 4th of September of this year, 
which will be eighteen monihs before theirterm 
will begin, and perhaps more than two years 
before they will meet in the session of Cou- 
gress. <A bill has been passed by the House 
unanimously to fix the time for holding the 
congressional election on the first Wednesday 
in September in 1874. I ask unanimous con- 
sent that the bill be taken up and passed. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senator from Indi- 
ana asks unanimous consent to consider the 
bill indicated by him. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3324) fixing the time for 
the election of Representatives from the State 
of California to the Forty-Fourth Congress. 
Tt provides that on the first Wednesday in Sep- 
tember, 1874, there shall be elected in each 
congresssional district in the State of Califor- 
nia one Representative to represent the State 
in the Forty-Fourth Congress. 

The bill was reported to the Senate without 
amendment. 

Mr. CASSERLY. The objectofthe statute 
of California was undoubtedly to save one 
election in the nature of a general election ; 
that is to say, when the California statute pro- 
vided for an election of members of Congress 


who laboriously exereising his abilities at li this year, it was undoubtedly with the idea to i! 


have no election in the nature. of a general 
election next year; and the only objection to 
this bill is that it does that very thing... We 
have.. too many general. elections there. by 
reason of an unfortunate peculiarity in our 
Constitution which makes our election for State 
officers fall upoii.a year different from the 
presidential election. At the same time the 
anomaly of having members. of. the House 
elected so long in advance :of $he:period. of 
entering upon their term: is so:great that I 
do not feel warranted in offering any objection 
to this bill. . 3 i 

Mr. COLE. The law was changed, I will 
add, to make the election conform to. the 
presidential election in point.of time, and. to 
save the election throughout the whole State 
for these officers alone. , — 

The bill was ordered to a third reading, read 
the third time, and passed. . 


LEGISLATIVE, ETC , APPROPRIATION BILL. . 


The Senate resumed the consideration of 
the action of the House of Representatives on 
the amendments of the Senate to the bill (H, 
R. No. 2991) making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending June 
80, 1874, and for other purposes. ’ i 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Vermont [Mr. Epmunps] to concur in the 
amendment of the House of Representatives 
to the amendments of the Senate. upon which 
the yeas and nays have been ordered. - 

The question being taken by yeas and nays, 
resulted—yeas 2, nays 55; as follows: : 

YEAS—Messrs, Bayard, and Stockton~2, ay 

NAYS— Messrs. Alcorn, Ames, Anthony, Blair, 
Boreman, Brownlow, Buckingham, Cameron, Car- 

enter, Casserly, Chandler, Conkling; Cooper, Cor- 
ett, Cragin, Davis, Edmunds, Fenton, Ferry of 
Michigan, Flanagan, Gilbert, Goldthwaite, Hamil- 
ton of Maryland, Hamilton of Texas, Hill, Hitch- 
cock, Howe, Kelly, Lewis, Logan, Machen, Morrill, 
of Maine, Morrill of Vermont, Morton, Norwood, 
Pool, Pratt, Ramsey, Ransom, Robertson, Sauls- 
bury, Sawyer, Schurz, Scott, Sherman, Spevcer, 
Stevenson, Thurman, Tipton, Trumbull, Vickers, 
West, Wilson, Windom, and Wright—55. 

ABSENT—Messrs. Caldwell, Clayton, Cole, Ferry 
of Connecticut, Frelinghuysen, Hamlin, Harlan, 
Johnston, Nye, Osborn, Patterson, Pomeroy, Rice, 
Sprague, Stewart, and Sumner—16. 

So the Senate refused to concur in the 
amendment of the House. 

Mr. ROBERTSON. I desire to offer an 
amendment to the bill now under considera- 
tion for the purpose of putting the employes 
of the Senate on the same footing .as the offi- 


į cers and employés of the House. 


The PRESIDING OFFICER. The Senate 
has disagreed to that amendment and it is not 
now competent for the Senator to offer an 
amendment to it. 

Mr. CAMERON. I ask the indulgence of 
the Senator who has charge of the bill to give 
me five minutes. I desire to get up a little 
bill to which there will be no objection. 

Mr. MORRILL, of Maine. If the Senator 
will allow me, the bill now before the Senate 
will be disposed of in five minutes, I want to 
send it to the Printer as soon as possible so 
that it may be printed with the amendments 
by to-morrow. 

The PRESIDING OFFICER. The Sec- 
retary will read the next amendment of the 
House of Representatives. : 

Mr. EDMUNDS. I do not wish to take up 
the time of the Senate‘in going through any 
of the other amendments of the House to our 
amendments except one. The House have 
inserted in the amendments a provision for 
the bringing of an equitable suit for the benefit 
of the stockholders of the Union Pacific Rail- 
road Company against any person who may 
be supposed to bave obtained any of its funds 
in violation of their duty as its agents. In 
that amendment, which I have carefully ex- 
amined and not for the first time to-night, I 
wish to move that the Senate concur. 1 only 
ask, so far as I am concerned, that that par- 
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ticular amendment be reported, and as to the. 


“est Tamm willing to disagree en masse and let 
‘them gö to à committee of conference. 
“Mri MORRILL, of Maine. I hope that by 
general consent there will be a non-concur- 
` rence in the balance. ' 
<: Mr. HAMILTON, of Maryland. In addition 
to that I desire a separate vote upon the nine- 
tieth' amendment. It is known generally I 
believe as the Morrill amendment. 
`o Mr. SHBRMAN. That was concurred in. 
: ` Mr. HAMILTON, of Maryland. Oh, no, 
‘thatwhs not Conéurred in by the House, and 
I propose that we recede from that amend- 


ment. is P : £ 
“Mr. MORRILL, of Maine. ‘That is not in 
‘order now. Det the amendment referred to 
‘Py'the Senator from Vermont be reported. 
_ The Curer Crerx. The House inserted in 
‘Mea of the Senate amendmént the following: 


, That the Attorney Genoral shall cause a suit 
in, panity to bo instituted in the name of the 
United States against the Union Pacific Railroad 
Company, and against all persons who may, in their 
own names or through any agents, have subscribed 
ore ‘yecdived capital stock in said road, which 
ock ‘hagsnot been:paid for in full in money, or who 
Mayı have. received, as dividends or otherwise, por- 
ions of the capital stock of said road, or the pro- 
eééds or avails thereof, or other property of said 
woad, unlawfully and contrary to equity, or who may 
have received as profits.or proceeds of contracts for 
construction or equipment of said road or other con- 
‘tracts therewith, moneys or other property which 
sought, in equity, to belong to said railroad corpora- 
tion, or who may, under pretense of having complied 
with the acts to which this is an addition, have 
wrongfully and unlawfully received from the United 
sBtutes,, bonds, moneys, or lands which ought, in 
equity, tobe accounted for and paid to said railroad 
company or tothe United States, and to compel pay- 
ment for said stock, and thecollection and payment 
of such moneys, and the restoration of such property, 
or its value, either to said railroad corporation or to 
the United States, whichever shall, in equity, be held 
entitled thereto. Said suit may bebroughtin the cir- 
cuit courtin any circuit, and allsaid parties may be 
made defendants in one suit. Decrees may be 
‘entered and enforced against any one or more par- 
‘tlds defendant without awaiting the final determ- 
ination of the cause against other parties. The 
‘dourt where said cause is pending may make such 
‘orders and decrees and issue such process as it shall 
“déem necessary to bring in new parties or the rep- 
‘reséntatives of parties deceased, or to carry into 
effect the purposes of this act. On filing tho bill, 
writs of subpena may be issued by: said court 
against any parties defendant, which writ shall run 
‘into any district, and shall bo served, as other like 
process. by the marshal of such district. The 
ooks, records, correspondence, and all other doc- 
uments of the Union Pacific Railroad Company 
shall at all times be open to inspection by tho 
Secretary of tho Treasury, or such persons as ho 
may delegate for that purpose. Tho laws of tho 
United States providing for proceedings in bank- 
ruptey shall not be held to apply to said corpora- 
tion. No dividend shall hereafter be made by said 
company but from the actual net earnings thereof; 
and no new stock shall be issued or mortgages or 
pledges made on the property or future earnings of 
the company without leave of Congress, except for 
the purpose of funding and securing debt now exist- 
ing, ortherenewalsthereof. That no director or offi- 
cer of said road shall hereafter bo interested directly 
or indirectly in any contract therewith except for 
his lawful compensation as such officer. Any di- 
rector or officer who shall pay or declare, or aid in 
paying or declaring, any dividend, or creating any 
mortgage or pledge prohibited by this act, shall be 
punished by imprisonment not exceeding two years 
and by fine not exceeding $5,000: Provided, That 
the proper circuit court of the United States shall 
have jurisdiction to hear; try, and determine all 
eases of mandamus to compel said Union Pacific 
Hav road Company to operate its road as required 
y law., 


Mr. EDMUNDS. I move that the Senate 
concur in this amendment. Aside from the 
prohibition to officers of the company which 
everybody can understand, and Í need not 
spend a moment upon, the simple provision is, 
in the face of recent.developments, that there 
shall be authorized to be brought in a proper 
circuit court of the United States, a suit for 
the benefit of the stockholders of the Union 
Pacific Railway Company, and for the benefit 
of the United States as its guarantor and a 
person having a lien upon its property, a suit 
m equity, governed by the regular principles 
of legal equity’as between private parties, but 
stripped of technicalities and contrivances 
which retard justice, which shall determine 
whether any persons have any money which 
belongs to that treasury, and, if so, to compel 


‘that the process shall run into an 


them to payitin. That being the state of the 
case, I move that the Senate concur in that 
amendment. 

“Mr. THURMAN. I hope, too, that the 
Senate may concur; but I wish to ask my 
friend from Vermont, who has examined this 
amendment carefully, (I know nothing of it 
except hearing it read at the desk,) whether 
the provisions of that amendment are ample 
for bringing all the necessary parties before 
the court. Suit may be brought in any cir- 
cuit. Now we have no general law, I think, 
providing for bringing parties incourt by pub- 
ication where they are non-residents of the cir- 
tuit, I want to know if this amendment pro- 
vides any mode for bringing parties before the 
court who are non-residents of the circuit in 
which the suit is brought? 

Mr. EDMUNDS. es, sir. 

Mr. THURMAN. If there is ample pro- 
vision for that, then. it is well. If there is 
not, there ought to be. 

Mr. EDMUNDS. That is provided for, 
district and 
shall be served by the marshal there. I have 
looked at it carefully, and it seems to me to be 
about as perfectly provided for getting every- 
body equitably interested before the court as 
it can be. 

Mr. THURMAN. It struck me that the 
provision about process running into any dis- 
trict was for bringing inm new parties, but I 
know nothing of it except hearing it read at the 
desk. Ifthe Senator has examined it and 
knows that it is sufficient, that is all I desire to 
know. If it has not such a provision as that, 
it ought to be in it, because a great variety 
of parties will be necessary. There ought to 
be another prevision, it strikes me, in that 
section, and | call the attention of the Senator 
to it, and that is, that no objection for multi- 
fariousness ought to be allowed. I think it 
will be found necessary, if that section is to 
achieve all the purposes it is intended to 
achieve, to provide that it shall be free from 
demurrer for multifariousness. 

Mr. EDMUNDS. ‘The very provision is 
contained in the section which would prevent 
a demurrer for multifariousness.. That has 
been carefully attended to by the very able 
gentleman who had the matter in charge in a 
place to which I have no right to refer. 

Mr. THURMAN. If the Senator is satis- 
fied that that is so, I am. 


The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ver- 


mont to concur in the amendment of the 
House. 

Mr. CONKLING. This motion takes me 
somewhat by surprise. The provisions we 
are considering are rather unbappily intro- 
duced upon an appropriation bill. Of course, 
under the circumstances, they could not be 
printed, and they have not been, and all I 
know in regard to them I learn by listening 
to the reading by the Secretary, and by the 
attempt, which bas been only partial for want 
of time, to run my eye over these provisions. 
It seems to me that this amendment had bet- 
ter be non-concurred in and go to a committee 
of conference, aud for this réason merely. If 
it shall take that direction every Senator in 
the mean time may look at it; he may have at 
least this evening to look in regard toit, which 
I should like very much to do; and unless the 
Senator from Vermont sees some particular 
reason for concurring in this now without un- 
derstanding it, for we cannot in detail, I should 
be glad to have it lie on the table, as it may 
for a while before the committee needs it in 
conference, that we may understand what it is. 

Now, Mr. President, I am not goiag to 
attempt to criticise this proposition, but I call 
attention to one thing which struck me in the 
reading, if I can find it: 

“Theo laws of the United States providing for pro- 


ceedings in bankruptey shall not be held to apply to 
said corporation,” 


The corporation here described or referred 


to, as I understand it, is the, Union Pacific 
Railroad Company. J am not prepared ‘to 
say at this moment that under the provision 
of the Constitution which allows us to adopt a 
system of bankruptcy, provided it be uniform 
throughout the United States, we have a right 
to say as to all debts that. may have accrued, 
and as to all indebtedness to arise hereafter, 
that this corporation shall be in nowise sub- 
ject to compulsory provisions—I speak espe- 
cially of those—in the bankrupt law. There 
is no time to consider. this amendment now, 
even for a moment. If we could have an 
hour or two to consider it, we might do it, 

Mr. EDMUNDS. We had that on the 
salaries. You might go on. ; 

Mr. STEWART rose. i 

Mr. CONKLING. If my friend will pardon 
me one moment, as I say [ did not intend to 
criticise this provision, certainly not to ex- 
press any opposition to it. If it answers 
the purpose and is properly guarded, I am for 
it. My suggestion is that as there is nothing 
gained by disposing of it at this moment, we 
might non-concar in it with the others and 
allow it to go to a committee of conference, 
and in the mean time every Senator would 
have an opportunity to look at it, and he 
might suggest any amendment that he deemed 
wise to the committee. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment of the 
House. 

The amendment was concurred in. 


Mr. MORRILL, of Maine. I now move 
that the Senate insist on all its remaining 
amendments disagreed to by the House of 
Representatives, non-concur in the amend- 
ments of the House to the amendments of the 
Senate, and ask for a committee of conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to. 


Mr. MORRILL of Maine. ‘I move that the 
committee of conference on the part of the 
Senate be appointed by the Chair. 

The motion was agreed to. 


Mr. MORRILL, of Maine, Mr. CARPENTER, 
and Mr. Stevenson were appointed the con- 
ferees on the part of the Senate. 

The PRESIDING OFFICER (Mr. An- 
THONY) subsequently said: The Senator from 
Kentucky [Mr. Stevenson]: desires to be 
excused from serving on the committee of 
conference on the legislative, &c., appropria- 
tion bill. If there be objection he will be 
excused, and the Chair appoints the Senator 
from: Delaware [Mr. Bavaro] in his place. 


NAVAL APPROPRIATION BILL. 


Mr. COLE, I submit a report from the 
conference committee on the naval appropria- 
tion bill, which will take buta moment. 

The report was read, as follows: 


The committee of conference on the disagreeing 
yotes of the two IXousos on the amendments to 
House bill No. 3351, making appropriations for tho 
naval service for the year ending June 30, 1874, hav- 
ing met, after a full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows: 

That tho Senato recede from its first, fifth, sixth, 
and ninth amendments. ; 

That tho Senate recede from its disagreement to 
the amendment of tho House to the forty-eighth 
amendment of the Senate, and agree to tho samo, 

é p 


OLE, 
A. li. CRAGIN, 
J. W. STEVENSON, 
Managers on the part of the Senate. 


EUGENE HALE, 


G, W. SCOFIELD, 
STEVENSON ARCHER, 
Managers on the part of the House. 

Mr. SPRAGUE. Ishould like to ask the 
chairman of the committee if the appropria- 
tion in reference to retired officers was agreed 
to by the two Houses? 

Mr. COLE. That was concurred in by the 
House and was not before the conference 
committee at all. The important amendment 
there related to the appropriation for the right 
to use and construct certain torpedoes which 


THE CONGRESSIONAL GLOBE. 


2088 


the Senator will remember was discussed, and 
we recognized its propriety at once. 

‘The report was concurred in. 

RIVER AND HARBOR BILL. 

Mr. CHANDLER. I now ask the Senate 
to proceed with the regular order. 

T'he Senate, as in Committee of the Whole, 
proceeded -to consider the bill (H. R. No. 
3922) making appropriations for the repair, 
preservation, and completion of certain pub- 
lic works on rivers and harbors, and for other 
purposes. 

The Committee on Commerce reported the 
bill with amendments. 

The first amendment was in line forty, to 
strike out the words ‘‘ Pere Marquette” and 
insert ‘‘ Ludington ;’? so as to read: 

Forthe improvement of Ludington harbor, Michi- 
gan, $25, 

The amendment was agreed to. 

The next amendment was to strike out 
lines forty-two and forty-three, in the following 
words: 

b For the improvement of Sebawaing river, Saginaw 
ay, DO, 

The amendment was agreed to. 

The next amendment was to strike out 
lines forty-four and forty-five, in the following 
words: 


For the improvement of the harbors of Washing- 
ton and Georgetown, District of Columbia, $50,000. 


The amendment was agreed to. 

The next amendment was to strike out lines 
forty-six, forty-seven, and forty-eight, in the 
following words: 

For the improvement of Great Kanawha river, 


West Virginia, according to plan submitted by Gen- | 


oral A. A. Humphreys, $25,000. 

Mr. DAVIS. I hope that will not be done. 
This is a small ‘appropriation for the Great 
Kanawha river in the State of West Virginia, 
which has been put in by the House of Repre- 
sentatives. It is, I believe, the first appro- 
priation of the kind that has yet been given in 
that direction. The State of West Virginia 
has for years spent from ten to fifteen thou- 
sand dollars on the river to clean it out and 
make it navigable. It is now navigable for 
about one hundred miles. This is but a small 
appropriation, and without taking up the time 
of the Senate at this crowded stage of the 
session, knowing the value of time, I hope 


the recommendation of the committee will not |! 


be concurred in. 
Mr. CHANDLER. 


engineer’s report in this case. 


I have before me the 
Ib says: 


“An effort was made, subsequent to Mr. Fisk’s | 
report, to improve the navigation by means of | 
` chutes’ excavated through the shoals, with ocea- 


sional slight wing-dams to throw the water into the 


chutes, This attempt was too limited in its exient, į; 
aj Mr. Lorraine states that, in |: 


aud failed in its object. T 
October last, when the water was at its loweststage 
thore was a depth of only eighteen to twenty inches 
in the chutes below Charleston, 


Beason 


Mr 3 p 
viding for a continuous and uninterrupted naviga- 
tion throughout the year for boats drawing six feet 
water. . 

t The first, amounting in round numbers to $2,000,- 
000, contemplates an open-dam improvement as far 
up as Point Creek shoal, wich water-ways one hun- 
dred and twenty feet in width, and with six and a 
halffect depth; and from this point to the Great 
Palis a lock and dam improvement, with locks two 
hundred und forty feet long, forty fect wide, and 
seven feet depth of water. This estimate includes 
the cost of a reservoir at Meadow river. 

The second estimate, amounting in round num- 
hers to $3,000,000, contemplates a lock and dam im- 
provement throughout.” 

With that report before the committee, they 
did not feel at liberty to recommend to the 
Senate an appropriation of $25,000 for this 
river, as it was the first that has ever been 


made. 


river, West Virginia, according to plan su bait. 
ted by General A. A. Humphreys, $25,000; 
so that it will be seen it contemplates this plan 
referred to in the report. hes 

Mr. DAVIS. We have no objection to 


striking out that portion to which the Senator 
objects; that is, the reference to the plan of 
General Humphreys. An appropriation for 
the improvement of the Great Kanawha is all 
we ask, ; 

Mr. CHANDLER. The committee could 
not recommend the appropriation. 

Mr. BUCKINGHAM. The objection on 
the part of the committee was substantially 
this: here was a plan which would event- 
ually cost from two to three million dollars if 
carried out, and even at that expense you 
would obtain a navigation of only six feet of 
water. It did not seem important, in the esti- 
mation of the committee, that we should 
commence on such a plan. ° 

Mr. DAVIS. If the Senator will allow me 
a moment, we propose to strike out ail that 
relates to the plan submitted by General 
Humphreys, if that is objectionable to Sen- 
ators. 

Mr. BUCKINGHAM. Ido not suppose it 
will make any difference whether those words 
remain in or not, because the $25,000 if ex- 
| pended would be expended with reference to 
the ultimate appropriation of two or. three 
millions, and then you would secure a depth 
of water of only six feet, It did not appear 
to the committee to be advisable to take that 
step now. 

Mr. DAVIS. Before the question is taken 
on striking out the clause, I move to amend it 
by striking out the words ‘according to plan 
| submitted by General A. A. Humphreys.” 
|| Mr. BUCKINGHAM. I am not certain 
but that those words had better remain. If 
|| you are to expend the money there it ought to 
| 


‘| be in accordance with some well-devised plan. 

Mr. DAVIS. Then why make it an objec- 
tion that the plan upon which the expenditure 
| is to be made is stated in the appropriation? 
| That is made an objection to the clause, and 
| 


when we move to strike it out we are told that 
| those words had better remain there. 

| Mr. CONKLING. If my friend will allow 
| me, he mistakes a little the purpose of the 
i committee, although I thought it was made 
: very clear by the honorable Senator from Con- 
i necticut. The committee did not disapprove 


It is desired to ; 
obtain a useful depth of not less than six feet at all 


. Lorraine presents two estimates, each pro- | 


Ti will be chserved that the language ii 
is "for the improvement of Great Kanawha | 


| of this appropriation because a particular plan 
|i had been made to which exception was taken, 
! but they disapproved of it because, in sub- 
i stance and in fact, upon the best plan that 
i could be suggested they thought it unwise, 
| committing tne Government to an expenditure 
j; so vast that for this purpose they thought they 
|i ought not to recommend it. 
i Mr. DAVIS. My friend will allow me to 
say to him that it does not commit the Gov- 
ernment to the expenditure of one cent beyond 
the appropriation of $25,000. There is noth- 
ing looking toward any such thing; there is 
nothing being asked in that direction. The 
' Government can appropriate hereafter or not, 
|, as they think proper. This is an important 
river, However, knowing the importance of 
i time, I will simply ask that the vote be taken. 
Mr. BOREMAN. I am satisfied the Senate 
i will not refuse to give this appropriation when 
they hear a statement of the facts, I trust, 
however, the amendment suggested by my 
| colleague will be made. ia 
Now, sir, what is this little appropriation 
| for? Take this bill and look through it from 
‘one end to the other, and it is for cleaning 
out rivers here and rivers there of no more 
! importance than the Great Kanawha river. 
Why, sir, in some of the States up on the 
lakes you have a score or two of harbors and 
ttle rivers that are being improved at the 
expense of the Government. — 
a river which is a maiter of importance, not 
of a local character, as I shall now proceed to 
state; and I wish the members of the commit- 
tee, to whom I have not stated the facts in full, 
to listen to what I have to say. 

The Kanawha river is navigable for sbout 
one hundred miles whenever the Ohio river is 


i 
i 
fi 


| 
| 


Here we have j 


ty 


navigable; and I wish that fact borne in mind.. 
Whenever the Ohio river above the mouth. of 
the Great Kanawha is navigable, this- river 
itself is navigable. The practice has been for 


years and years, at the expense of the State, . 


to assist the navigation of the Kanawha river; 
precisely in the same manner that the. Ohio 
river has been made navigable in low water 
for years and years past ; that is to say, throw: 
ing out wing-dams in the shoal places, and. 
throwing the. water into the currentand dredg- 
ing the shoals, of which there are probably: 
two in that river. The river, as I stated, ig 
navigable by this annual expenditure for abaut 
one hundred miles. The capital of our State ` 
is now located on this’ river about sixty-five 
miles from its mouth. There are very large: 
salt works on the river that ‘manufacture, 
I think, about four million bushels of salt. 
a year. There is a very heavy coal trade. 
there. Millions and millions of bushels of 
coal are carried upon this river, from sixty to 
seventy miles up, annually. It is getting to 
be one of the largest sources of supply for the 
lower river that there is from any portion ‘of 
the upper Ohio. ak: ow 
Again, another fact'that I wish the Senate’ 
to know is that at this distance of about.one. 
hundred miles from the Obio river the Ches- 
apeake and Ohio road, which has been opened‘ 
within the last three or four weeks, ‘strikes the. 
Kanawha river, and, therefore, it will be used. 
much more than it has been hitherto. ‘The’ 
freights which are much cheapér upon ‘the 
water will be carried up the hundred ‘miles. 
and there put upon the Chesapéake and Ohio) 
road and transported across the mountain, | 
and so, coming ae the East to the West, they. 
come there with their freights, and they will 
be thrown upon the river and taken out by 
water transportation, either up the Ohio’ or 
down the Ohio, as the case may be. ae 
{T will be candid with the Senate onthis sub-, 
ject. We thotight that upon the same prii 
ciple precisely that appropriations have been’ 
made to the Ohio river for years past, in” 
throwing out dams and in cleaning out the’ 
shoal places, this river, which is an arm of the, 
Ohio river, ought to receive some aid from the. 
Government of the United States. . Ae 
I believe I have now stated the facts in this, 
case. The reason we ‘have never heretofore 
applied for an appropriation is thatthe matter 
was not of so much importance; it was local; 
but the Chesapeake and Ohio railroad having 
been opened, and large freights coming there, 
we now want some little assistance trom the 
Government of the United States. As I said 
before, I will be candid with the Senate. We 
never expect the great plan that Engineer’ 
Lorraine portrays to be executed. If any. 
improvement is made in that direction, it will 
be upon that greater and grander plan which 
we expect to press upon Congress in some 
years to come, of making water transportation: 
from Richmond, Virginia, to the mouth of the 
Great Kanawha; but inthe meantime we wish 
our State to have a little assistance in that. 
direction. These are the facts, and 1 think 
upon the-statement I have made we are enti- 
tled to this little appropriation.” ` Sess 
Mr. CHANDLER. I move that the ‘five- 
minutes rule be applied to this bill: : 
The PRESIDING OFFICER, (Mr. Ay- 
THONY.) The Senator from Michigan moves. 
that the rule allowing debate to be limited to 
five minutes on appropriation bills be applied 
to this appropriation bill, which mouon mast 
þe decided without debate. ` ` j 
The motion was agreed to. i 
Mr. STEWART. I willnow ask unanimous 
consent for a thing that ought to be done ut 
once. Ihave stricken out of the Texas Pacific 
railroad bill all except the right to cousolidate 
with a road to California so ag to give ita.’ 
right to connect with California, Everything. 
else that anybody objected to I have cut-out , 
of the bill. l > 
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Mr. CHANDLER. Thope the Senator will 
not interrupt the pending bill at this point. 

Mr, STEWART. Give me one minute to 
pass this bill. i 

“Mr. CHANDLER. Ihave allowed myself 
to be interrupted all night up to this time, and 
I hope now we shall proceed with the ‘river 
and Reber bill. 

Thé PRESIDING OFFICER: The Sen- 
ator from Michigan objects; and the pend- 
ing question is‘on the motion of the Senator 
from West Virginia, to strike out the words 
‘faccording to plan submitted by General A. 

\. Humphreys.” 

“Mr. CONKLING. “AsTI shall not detain 
the Senate much this evening, I wish to oc- 
cupy about two minutes here. It is obvious, 
it was before we began to consider this bill, 
that not only the Senators from West Virginia, 
but other Senators, will find themselves disap- 
pointed in the action of the committee with 
regard to these appropriations, and the duty 
of the committee in that respect has been a 
disagreeable one. Now I wish to say to my 
honorable friend who moves to strike out these 
words that they do not remedy at all the diffi- 
culty. On the contrary, the committee did 
not criticise the plan of General Humphreys, 
and did not understand that adopting that plan 
committed them in any sense in this regard; 
but looking at the work itself and at nothing 
else save one, they were not. able to recom- 
mend this appropriation. I say ‘nothing 
else save ong,” and I want to tell the Senators 
from West Virginia what that was. The bill 
came to us from the House containing appro- 

riations of between five and six million dol- 
ars. Some unavoidable things had been left 
to be moved in the Senate or by the Senate 
committee. Acting upon those the committee 
was, asl must be allowed to say, inmy judg- 
ment more than economical. I had in the 
State of New York two or three cases where 


I undertake to say that any private individual. 


doing the work upon the principles of the 
strictest economy would have given money 
enough to do it, and yet I found myself with 
no,more chance before the committee than if 
T had not been there. Indeed my chance was 
a great deal worse than it would have been if 
Thad not been there at all; so that if misery 
likes: company, the Senator will have a great 
deal of society before we finish this bill, 

We felt bound to keep the bill within certain 
limits, and having a certain amount of money 
to appropriate we were compelled to pass over 
cases which seemed to ug more urgent than this 
case from West Virginia. If every time we meet 
a case in the bill where we have stricken out 
an appropriation or where we have not put on an 
appropriation, which was referred to the com- 
mittee, we are to stop and debate it, we shall 
have. a long consideration, and, therefore, 
although it is quite as disagreeable to me as it 
ean be to either of the Senators from West 
Virginia, I am going to stand by this bill, and 
that although I have here a remonstrance trom 
the engineer in one case saying that it is an evil 
too crying to be permitted silently not to have 
an appropriation put on this bill in regard to a 
work now progressing in New York. Inas- 
much as I shall stand by the committee against 
myself and my own constituents, I hope my 
friends will forgive me for one if I stand by the 
bill against them. 

Mr. DAVIS. I understand my friend from 
New York to say that some appropriation for 
New York had been stricken out. In looking 
over the bill I find several appropriations for 
New York. 

Mr. CONKLING. I will tell my friend of 
one, as he cannot find it. There is an appro- 
propriation in this bill for the harbor of 
Oswego. It is not one third of the appro- 
priation necessary, and presently necessary, 
for that harbor, one of the most important 
harbors in the whole country. Some of the 
members of the committee were willing to 


raise that appropriation; but my honorable 
friend from Michigan [Mr. CHANDLER} came 
down like a wolf on the fold, and we ‘could 
not have the appropriation raised; but. we 
have taken one third of the smallest sum that 
would do'at all. Here is another instance of 
an appropriation which the Senator will not 
find, because it is not in the bill, on Long 
Island, a most urgent case, where the commis- 
sioner himself writes me a letter to protest 
against the non-appropriation of money; and 
so I could tell the Senator of various other 
instances, but I will not. 

Mr. DAVIS. In order that the Senate may 
understand what kind of work it is that we 
ask an appropriation for, I desire to have read 
a very short extract from the report of the 
board of directors of the Kanawha river im- 
provement to the board of public works of the 
State of West Virginia. It will show what 
they were doing there this last summer. It is 
very short, or 1 would not detain the Senate 
with it. 

The Chief Clerk read as follows: 

Improvement of the Navigation. 

“The dredge-boats commenced work on the Ka- 
nawha rivor on the 18th June, 1872, beginning at 
Elk chute, which they widened fifteen feet, having 
first dredged a foundation for the Keystono bridge, 
now being erected over Elk river, near the mouth 
of saidriver. From Etik chuto, thoy wenton July 
27 to Two Mile, at which placo they widened 
the channel some twenty-five toet, and_ removed 
obstructions at the foot of tho chute. From Two 
Mile they went to Island. where they widened 
tho channel about twenty-five fect, and trimmed the 
timber overhanging the foot of the chute. A riso in 
the river prevented further operations until the 28th 
August, when the boats went to Scary creek. 
After working at that point a few days, an accident 
happoned to tho cranc of one of the dredges, which 
stopped operations for some time. After making 
two fillsat Scary the boats proceeded to Tackett, 
arriving there the 38d September; they widened 
Tackett about twenty-five fect and threw up a wing- 
dam at tho head of tho chute. They left Tackett 
shoals on the 17th September, and on the 18th com- 
menced work at Raymond City, dredging a harbor 
or landing for the Raymond City Coal Company, at 
which point tho boats are engaged at work up to the 
date of this report.” 

Mr. DAVIS. Now, Mr. President, it will 
be seen that the State is at work on this im- 
provement. They have two dredge-boats on 
the river, and there are two or three shoals 
necessary to be kept clean this year. The 
report of acommittee of gentlemen who were 
appointed by the Pittsburg Board of Trade to 
secure the assistance of the trade for the 
Ohio river, states that there is between five 
and six millions of property, coal, salt, and so 
on, which comes out of the Kanawha river 
each year, and contributes to the commerce 
of the Ohio river, east and west, up and down. 
Now, sir, I have looked over this bill and I 
find in it, if Iam not mistaken, appropriations 
of $572,000 for the single State of Michigan. 
I may be wrong in my figures, the calculation 
was made very hastily; but there are fifteen 
different appropriations, aggregating nearly 
$600,000 for that one State. The State of 
West Virginia has never heretofore had a 
single appropriation, and now I think it is 
hard to strike out this small one. In referring 
to the appropriations for the State of Mich- 
igan, I wish it distinctly understood that I do 
not make any complaint on that score. If it 
is right that those appropriations should be 
made, let them be made; but I think itvery 
strange that this little appropriation, the only 
one for West Virginia, should be singled out 
and stricken from the bill. : 

Mr. CHANDLER. The Committee on 
Commerce ig not controlled by State lines at 
all. It endeavors to recommend improve- 
ments in the interest of commerce. If the 
Senator will turn over a little further in the 
bill, he will find that we recommend $66,000 
for the Monongahela river. That is navigable 
and can be improved. . He will find in this 
very bill $66,000 for that river to be expended 
in West Virginia. Michigan happens to have 
thirteen hundred miles of coast, and our har- 
bors are for the benefit of the commerce, ‘not 


of Michigan, but of all the United States. 
Jilinois has much more interest in the appro- 

riations for the harbors of Michigan than we 
fave: and so have New York and Pennsyl- 
vania. Itis our misfortune, or our good for- 
tune, that we have more lake coast than any 
other State in the Union, and hence it’ is 
necessary, in the interest of commerée, that 
these harbors should be prepared for the use 
of commerce. If the committee could have 
seen that this was in the interest of the com- 
merce of the nation, it would: have been 
recommended. The Monongahela we thought 


was. 

The PRESIDING OFFICER. . The ques- 
tion is on the amendment offered by the Sen- 
ator from West Virginia, to strike out. the 
words ‘according to plans submitted by Gen- 
eral A. A. Humphries.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the 
committee to strike out the whole clause as 
amended. _ i , 1 

The amendment was rejected, there being 
on a division—ayes 16, noes 81. : 

The next amendment of the Committee on 
Commerce was to strike out lines forty-nine 
and fifty, in the following words : 

For the improvement of White river harbor, 
Michigan, $7, 

Mr. FERRY, of Michigan. I think the 
committee must have misapprehended the ` 
facts in this case. I will inquire of the chair- 
man of the committee whether there has been 
any report in the case and what that report is? 
My impression is that this appropriation com- 
pletes the workat that harbor, and if the small 
sum of $7,000 will complete the work I think 
it poor economy to strike it out, especially as 
it bears upon the outer works exposed to the 
storms of the lake. It would seem very poor 
economy to refuse such a small amount and 
expose to danger all the expenditure that the 
Government has heretofore incurred. I ask 
the chairman to explain the amendment. 

Mr. CHANDLER. Here is the report: 

“North pier, piling for one hundred and thirty- 
six fect and superstructure over one hundred and 
sixty feet, The western section, forty feet square, 
intended for a pier-head, still lacks superstructure, 
South pier, ninety-six feet of piling, sixty-eight feet 
of which has received superstructure, while twenty- 
eight feet is yet uncovered. The north pier-head 
was uncovered. 

“The present appropriation will be entirely ex- 
ponded this season in ballasting the piers and dredg- 
ing, the work for which it was intended.  - 

“To make the piers complete, as originally de- 


signed, and as galled for in 1870, the south pier 
should be extended one hundred and thirty-six feet, 


even with the north pier, at a cost of $6,940. 

I understand my colleague to say that that 
entirely completes the work. 

Mr. FERRY, of Michigan. That, I under- 
stand, will compiete the work, and I trust the 
Senate will non-concur in the amendment of 
the committee. 

Mr. BUCKINGHAM. If I understand the 
report, the piers at this harbor are completeas 
far as they go. The north pier extends one 
hundred and sixty feet and is complete. The 
south pier extends sixty-eight feet and is com- 
pleted up to that point, butthey desire to add 
another section of twenty-eight feet. The 
committee, in consideration of the limited ton- 
nage that entered the harbor and the fact that 
there is now nine feet of water in the harbor, 
and these piers extended so as to give reason- 
able protection, thought it advisable to strike 
out the appropriation. 

Mr. FERRY, of Michigan. The very fact 
that the Senator has stated, to my mind and 
to the mind of anybody conversant with that 
region not only verifies what I have stated but 
impresses the fact that it is the duty of the 
Senate to non-concur in this amendment. 
Anybody knowing the currents of water in 
Lake Michigan upon the west side of the State 
and the east shore of the lake knows that the 
current tends northwardly downward, and the 
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south pier should always be the longer one. In 
this instance, as is stated in the report, the 
north pier is the longest. That leaves the 
sea to break against the north pier, and ves- 
sels injure themselyes by entering. The 
engineer has recommended that the south pier 
be lengthened soas to be equal with the other, 
and thus insure safety in the entrance. Í 
should not persist in this matter but for the 
fact that this appropriation is designed to 
complete the work, and the amount being so 
small, only $7,000, I hope the Senate will 
non-concur in the amendment. 


EMPLOYMENT OF COUNSEL. 


Mr. EDMUNDS. = Iask unanimous consent, 
which I believe is the first time I have done it, 
to take up and pass a bill reported from the 
Judiciary Committee which authorizes the Sec- 
retary of State to continue to employ during 
the summer the same agent and counsel before 
the mixed commission, which terminates in 
September, that is now employed, the point 
being that Mr. Hale, who has been employed, 
and who is thoroughly familiar with the whole 
subject, and whom we cannot dispense with 
without great loss to the public interest, has 
been elected to Congress, and his term tech- 
nically and legally begins on the 4th of March. 
It is not, in the opinion of the committee and 
in Mr, Hale’s opinion, lawful for him strictly 
to hold the relation of counsel, because it is 
a kind of contract with the Government. 
Therefore this bill merely provides that the 
Secretary of State may continue to employ 
him until he is sworn in as a member of Con- 
gress. I ask the unanimous consent of the 
Senate to take up the bill and pass it now. 

The PRESIDING OFFICER, (Mr, Ax- 
TRONY in the chair.) The Senator from Ver- 
mont asks unanimous consent to consider at 
this time the bill indicated by him. Is there 
objection? The Chair hears no objection, and 
the bill is before the Senate and will be read. 

The Chief Clerk read the title of the bill (S. 
No. 1580) to authorize the continued employ- 
ment ofan agent and counsel of the United 
States. 

Mr. HARLAN. Is this another bill? 

° The PRESIDING OFFICER.  Itis the bill 
taken up by unanimous consent. 

Mr. HARLAN. Ido not think I can con- 
sent to that unless the Senate will agree togive 
us a vote on a little bill in which Lowa is in- 
terested. 

The PRESIDING OFFICER. The objec- 
tion comes too late. The bill has been 
received. ; 

Mr. CHANDLER. I shall have to object. 

The PRESIDING OFFICER. It is too 
late. The Chair asked if there was objection, 
and there was no objection made. The bill is 
now before the Senate as in Committee of the 
Whole. 

The Chief Clerk read the bill. It provides 
that it shall be lawful for the President of the 
United States, in his discretion, to continue 
the appointment and employment of the 
present agent and counsel of the United 
States, under articles twelve to seventeen, in- 
clusive, of the treaty between the United 
States and Great Britain, concluded May 8, 
1871, and for the agent and counsel to act 
under such continued appointment and em- 
ployment, notwithstanding his election as a 
Representative in the Forty-third Congress ; 
but such appointment and employment is not 
to continue after the agent and counsel shall 


have taken the oath of office as such Repre- | 


sentative. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


RIVER AND HARBOR BILL. 
The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3922) making appropriations for the 
repair, preservation, and completion of cer- 


H 


a 


tain public works on rivers and harbors, and 

for other purposes, the pending question being 

on the amendment of the Committee on Com- 

merce to strike out lines forty-nine and fifty, 

as follows: 

ae ihe improvement of White river harbor, Mich- 
The amendment was rejected. 


The next amendment of the Committee on 
Commerce was after line fifty to, insert the fol- 
lowing clause: 


For the impro ichi- 
gan. $10,005 provement of Frankfort harbor, Michi. 


The amendment was agreed to. 


The next amendment was on page4, to 
strike out lines sixty-seven and sixty-eight, as 
follows: 
moth of Black een Bist Cain river, 

Mr. FERRY, of Michigan. I should like 
to know why that is stricken out. 

Mr. CHANDLER. In the reports of this 
year this improvement does not appear in 
the recommendation, and the committee would 
not entertain a proposition to recommend 
anything unless there was a report from the 
engineers. One of my colleagues in the other 
House, however, who is more familiar with 
this subject, has since informed me that there 
is areport of 1871-72, that they were at work 
upon this river improvement with dredges and 
that it was very important that it should be 
continued. The Black river is of noaccount; 
it is a mere logging stream, and I was not in 
favor of any improvement in the Black river; 
but it seems that this is for a bar at the foot of 
what are called the rapids at the entrance out 
of Lake Huron into the St, Clair river—a bar 
formed by the swamps from the Black river, 
which affects the general commerce. 

Mr. FERRY, of Michigan, That affects 
the whole commerce of the inland lake. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to prevail. 

Mr. COLE. I think we had better divide 
upon that; there is no use. in making that ap- 
propriation. So we are told by the Commit- 
tee on Commerce, at the head of which is the 
Senator from Michigan himself. 

Mr. CORBETT. Asa division is called for, 
I wish to state that the committee thought it 
proper not to increase the appropriations in 
this bill as it came from the House. Where 
we have stricken out some appropriations we 
have inserted others. Right below this is an 
appropriation for the improvement of Pent- 
water harbor, Michigan, $20,000. In almost 
every instance where an appropriation is 
stricken out, a compensation will be found for 
it. If we are going to refuse to agree to the 
amendments of the committee striking out and 
then concur inthe appropriations offered in 
addition, we shall increase this bill to an 
amount beyond that which we are able to ap- 


at the 


‘propriate according to the finances of the 


country. 

Mr. BUCKINGHAM. I will state another 
reason why the committee thought it advisable 
to strike out this provision. It seems that 
there has been a section of the lake surveyed 
for the purpose of making a harbor of refuge, 
and the expense of that harbor will be some 
$500,000; but there are three places, any one 
of which may be determined upon, but even 
the engineers and the people in that vicinity 
have not yet determined which would be the 
better site, and it appeared to the committee 
not advisable to make an appropriation until 
that fact was determined. i 

The PRESIDING OFFICER, Senatorsia 
favor of the amendment to strike out this ap- 
propriation will rise. 

Seventeen Senators rose. 

Several Sevarons. Give it úp. , 

The PRESIDING OFFICER. The Chair 
is apprehensive that Senators do not appre- 
ciate the effect of the vote. It is understood 


to be given ‘up on the opposition, and as it 
now stands the appropriation remains, 

Mr. EDMUNDS. I ask that the provision 
be read, and then I ask to be told what the 
question is. i : g 

The Cuter Crerr. The‘ committee report 
to strike out the elatise : : pai 

For the impr . Olair ri 
mouth SPER Bisio Unie river at tho 

The PRESIDING OFFICER: Less than - 
half a quorum voted in the affirmative. ` 

Mr. EDMUNDS. If we concur with’ the 
committee it goes out'of the bill; and therefore 
the affirmative, the ayes in favor of striking 
out, were said to have it. E 

The PRESIDING OFFICER. Léss than 
half a quorum voted in the affirmative, and: it 
could not be carried even if it was given up ‘on 
the other side. 

Mr. FERRY, of Michigan. © I believe I was 
on the negative side on this subject. I merely 
desire to add a‘ word and to impress on the 
Senate that this is an appropriation for the 
interest of general commerce. All the com- 
merce that goes to Chicago, Milwaukee, Ra- 
cine, and all those harbors, is interested in 
keeping St. Clair river clear of these shoals, 
I have no particular interest in the subject 
because it happens to adjoin or be near Mich- 
igan. It is of more general interest tothe 
adjoining States, and I desire Senators to be 
aware of that fact in voting on the question. 

The question being again put, there were 
on a division—ayes 17, noes 14; no quorum 
voting. . 

The PRESIDING OFFICER. There is a 
quorum presett in the Chamber. : 

Mr. TRUMBULL. Let us have another 
count, 

Mr. CORBETT. I think we had better 
pass it over for the present and consider it by 
and by. Iam afraid we shall break up for 
want ofa quorum. . : 

Mr. FERRY, of Michigan. I see many 
Senators in the Chamber who have not voted. 
I think we can decide the question if the Chair 
will divide the Senate again. 

Mr. HAMLIN. I desire to say one word on 
this question. I am and I have been an earn- 
est friend of these improvements all over the 
country, but if improvements like this are to 
be made, I must bid good bye to any bill that 
contains them. If I understand my Honorable 
friend from Connecticut, [Mr. BucxineHam,] 
it is a vagrant amendment that knows not 
where to lay its head. _ 

Mr. CHANDLER. [If the honorable Sena- 
tor will pardon me, it is‘not this amendment 
to which my friend from Connecticiit referred. 
He alluded to the very next amendment, 
where we move to strike out. : 

Mr. SHERMAN. The Senator from Con- 
necticut spoke about a different clause en- 


tirely. 5 , ; 
Mr. HAMLIN. I thought it was in relation 
to this. : 

Mr. BUCKINGHAM. I spoke in regard 
tothe harbor of refuge. The:Senate bad al- 
ready passed upon the amendment which: pre- 
ceded-it: J was right in my remarks, bat we 
have gone back to the other question. 7 

The question being again ‘put, the amend- 
ment was rejected; there being ona division— 
ayes 19, noes 21. 

The next amendment.of the Committee on 
Commerce was to strike out lines sixty-nine 
and seventy, in the following words: 

For the improvement of Harbor of Refuge on Lake 
Huron, $75,000, 

Mr. BUCKINGHAM. The remarks which 
I made are applicable to this provision in the 
bill, 

The amendment was agreed to. 

The next amendment was to insert after line 
seventy the following: 

For tho improvement of Pentwater harbor, Michi- 
gan, $20,000. 

The amendment was agreed to. 
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The next amendment was to strike out lines 
eighty-five and eighty-six, in the following 
words: ; 

Beene improvement of Ashtabula harbor, Ohio 

Mr. SHERMAN. I believe the Senator 
from Michigan is now satisfied that that ought 
- not to be stricken out. 3 . 

Mr. CHANDLER. There are two railroads 
just completed that make this.a very import- 
ant harbor for the reception and discharge 
ofa very large amount of freight. 

Mr. EDMUNDS. How. much is discharged 
there? : 

Mr. CHANDLER, Many, millions of tons 
will be annually. ` 

Mr, EDMUNDS. How much in value? 

Mr. CHANDLER. I have not the statistics 
before me. : 

Mr. BUCKINGHAM. The committee, as 
I understand them, reported to strike out this 
clause because the commerce was yet in an- 
ticipation. The Senator from Ohio suggests 
that, in consequence of railroads which are to 
be built there, this commerce will increase. 
The committee thought, inasmuch as there 
were fourteen feet of water in the harbor now, 
aud less than four thousand tons of merchand- 
ise brought into the harbor last year, it was 
hardly worth while to make an appropriation 
in anticipation of commerce in the future. 

Mr. SHERMAN. Ihaveno doubtthe Sen- 
ator from Connecticut acted upon the inform- 
ation he had before him. There is a special 
report from General Humphreys in regard to 
this harbor. Two railroads that have recently 
been built connect this harbor with the coal 
mines of Mahoning valley, and at this point 
the iron ore from the Lake Superior country 
reaches the coal, and a very large trade is now 
going on. Itis true it is a new trade, but a 
very important one. I know very little about 
the facts except what I gather from the official 
documents. IL understood the Senator from 
Michigan was satisfied that the appropriation 
ought to be made, and I have no doubt of it 
from the information I have on the subject. 
Jt is estimated for, and I see no reason why it 
was stricken out. ` 

Mr. BUCKINGHAM., Considering the great 
depth of’ water there, fourteen feet, would it 
not be advisable to wait another season ? 

Mr. SHERMAN. I think not. I think it 
is important to make the appropriation now. 
Vessels load there with iron and very heavy 
substances. 

The amendment was rejected. 


The next amendment of the Committee on 
Commerce was to strike out lines eighty-seven 
and eighty-eight, in the following words: 

For the improvemont of Conneaut harbor, Ohio, 


Mr. SHERMAN. That appropriation is so 
insignificant that I do not care about it. 

Mr. CORBRTT. It does not make much 
difference, but I understand the railroad there 
is occupying this pier and it was thought by 
the committee that the railroad should keep 
it in repair; tbat the Government ought not 
to be compelled to keep in repair a pier that 
is wholly devoted to a railroad company. I 
hope the clause will be stricken out. 

The amendment was agreed to. 


The next amendment was in line ninety- 
five, after the words ‘‘ Oak Orchard,’ to insert 
the word “ harbor.” 

‘The amendment was agreed to. 


The next amendment was on page 6, after 
line one hundred and twenty, to insert the 
following clause: 


_For construction of the Jock and dam on the Mis- 
sissippi river, at Meeker’s Island, Minnesota, ac- 
cording to the surveys and plans of the War Depart- 
ment, $25,000: Provided, That all rights and claims | 
in and to the land grant made to the State of Min- | 

ssota for the above work, by act approved July 23, 
1808, shull be fally relinquished to the United States 
bofore any of this appropriation is expended, 


The amendment was agreed to, 


The next amendment was on page 6, line 
one hundred and thirty-one, to reduce the ap- 
propriation for the improvement of the Illinois 
river from $100,000 to $50,000. , 

Mr. LOGAN. Thope that amendment will 
not be agreed to. Icannot understand why 
the proposition is made to reduce the. esti- 
mates for the Ilinois river one half. Illinois 
does not seem to have a very large share in 
this bill. I find $90,000 for the harbor at 
Chicago; $40,000 for Calumet; and $100,000 
for the Illinois river, and the estimates are 
much larger. One hundred thousand dollars 
was appropriated by the House in accordance 
with the estimates for the Illinois river, and I 
hope this amendment reducing the amount 
will not be agreed to. 

The amendment was rejected. 


The next amendment was on page 7, line 
one hundred and forty-five, in the clause mak- 
ing appropriation for the improvement of the 
Tombigbee river, to strike out after the word 
‘fexpended ’’ the words ‘‘ between Fulton and 
Aberdeen,” : 

The amendment was agreed to. 


The next amenment was on page 7, to strike 
out lines one hundred and forty-nine and one 
hundred and fifty, in the following words: 

For the improvement of the White and St. Francis 
rivers, $50,000. 

Mr. CLAYTON. I should like to ask the 
chairman of the committee what the reasons 
were that governed the committee in striking 
out this appropriation. It seems to me the 
appropriation made by the House ought to be 
concurred in. 

Mr. CHANDLER, The Senator will notice 
that in the line below there is $60,000 appro- 
priated for the Ouachita river. 

Mr. CLAYTON. ‘Thatis notto.be expended 
in Arkansas, but below in Louisiana, 

Mr. CHANDLER. But the committee pro- 
ose to strike out the words ‘tin Lonisiana.”’ 
tis a typographical error on the part of the 

printer that those words are not in brackets, 
indicating that the committee recommended 
that they should be stricken out. I think the 
Senator will be entirely satisfied when he sees 
the action of the committee. 

Mr. CLAYTON. I doubt very much the 
propriety of making improvements on the 
Ouachita river in Arkansas at this time. 

Mr. BUCKINGHAM. If the Senator will 
allow me to say one word I think I can give 
one reason for the amendment. If I remem- 
ber aright the report in regard to the surveys 
stated that the navigation was obstructed by 
shoals, and the plan of improving the naviga- 
tion of the river was substantially an experi- 


ment, 

Mr. CLAYTON. What river is the Senator 
speaking of ? 

Mr. BUCKINGHAM. Ispeak of the White 
and St. Francis rivers. 

Mr. CLAYTON. I think that is a mistake. 
The White river is navigable nearly all the 
year round. It is one of the finest rivers in 
the Southwest. Itis, perhaps, of more advan- 
tage to commerce than the Arkansas river. It 
is a deep river, but is obstructed with snags. 
A great many vessels have been sunk by reason 
of thesnags. ‘The Senator probably has refer- 
ence to some other river. There is one pecu- 
liarity of the White river: it is very deep, 
navigable nearly all the year round, and isa 
very important river indeed. I think the clause 
asit came to us from the House ought to be 
concurred in. So far as the improvement of 
the Ouachita river is concerned I doubt very 
much whether the expenditure should be in 
Arkansas, because I think the best policy is 
to commence below aud work upward. Of 
course it is unnecessary to remove shoals above 
while there are shoals below. 


The PRESIDING OFFICER put the ques- 


tion on the amendment, and declared thai the j 


ayes appeared to prevail. 
Mr. CLAYTON. Lask for a division, 


i 
à 


Mr. ALCORN. . Ido trust there:.will-bé no 


effort to strike out this appropriation, Here ; 


are the two most important rivers in the Suath- 
west, the navigation of which is important to 
that country, obstructed as.these rivers are by 
snags. If any Senator will cast. his eyes over 
this. bill and look at it, be will come:to.the 
conclusion that a great deal of ebarity- ought- 


‘to. be extended toward the rivers in. the.South . 


and Southwest. - i ; 

Mr. SPRAGUE. . You are right about that; 
the appropriation ought to be given, and.we 
will vote it. 

Mr. ALCORN. 
nothing more then. 

Mr. CHANDLER. The committee on ex- 
amination thought it well to recommend ‘that 
this clause be stricken out. As the Senator 
from Arkansas observes, the obstructions are 
snags, bars, &c. The matter, however, is in 
the hands of the Senate. I have before me 
the reports of the engineers, but they give 
very little information. : 
` Mr. ALCORN. I hope the Senator from 
Michigan will withdraw his opposition to this, 
and Jet the clause remain in the bill. 

The PRESIDING OFFICER. Fhe Chair 
will put the question again on the amendment 
ot the committee to strike out this clause. 

The amendment was rejected. f 

The Chief Clerk continued the reading of 
the bill, as follows: 

For the improvement of the Ouachita river, in 
Louisiana, $60,000. 

Mr. CHANDLER. As the bill was sent to 
the printer the words ‘Sin Louisiana’? were 
stricken out. I therefore move to strike out 
the words “in Louisiana,” leaving the place 
of expenditure at the discretion of the en- 
gineers. : 

The amendment was agreed to. 

The next amendment of the Committee on 
Commerce was on page 7, line one hundred 
and fifty-five, to reduce the appropriation “for 
the improvement of the Mississippi river, be- 
tween the mouth of the Missouri river and the 
mouth of the Ohio river,’’ from $200,000 to 
$100,000. 

Mr. SCHURZ. Iam sure I need not tell 
the Senate that improvements in the Missis- 
sippi river are for the general interest of com- 
merce. I have the reports of the engineer 
department before me. In one report the 
estimates are given as follows: ` 
For erection of dike at harbor of Alton six feet above 


“Very well; I will ‘say 


è 


LOW WatOre.ecscccesscaseres centia eas uaa B4D,000 OO 
For protection of two miles of bank at 

DAWYr’s DON... .<ccssrascsacesarasonesesessicvccccasa’ 142,211 62 
For extension and raising of dikes in ‘ 

northern harbor of St, Louis... css 197,923 90 
For survey of the Mississippi river from 

St. Louis to the mouth of the Ohio 

LEVEOL....cccrscsersovscrnsvecisersesserearsostvsurceseetseres 80,000 00 

POUL ss capesuso'vssanisnacea suinsavesuieatecernds Perrone 409, 


The House reduced that to $200,000, but 
the committee of the Senate now propose to 
reduce it still further to $100,000. The 
engineer intrusted with these works, Lieuten- 
ant Colonel Reynolds, reports : 

“Ido not think the improvements required. at 
that and the other points above Kimmswiek can bo 
mado for less than $200,000, thus swelling the total 
amount of the approximate estimate for deep ening 
the channel from this point to the mouth of the Ohio 
river to 893,895. 

“The continuance of very low water throughout 
alarge portion of the past season has, in my opin- 
ion, demonstrated the absolute necessity of prompt 
measures to deepen the channel at any cost.” 

I therefore ask that the amendment of the 
committee be disagreed to. 

_ Mr. BUCKINGHAM. J have no donbt the 
Senator is right, that that amount of money 
could be expended on that river, and even a 
much larger amount could undoubtedly be ex-: 
pended and be of some benefit to commerce ; 
but the question is whether this Government 
can afford to make all the improvements that 
are necessary. Believing that there was great 
doubt in regard to that point, without having 
any objections to clearing the obstructions of 
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the Mississippi, the committee did not think it 
advisable to leave itin any other position than 
it now remains in the bill. , 

Mr. SCHURZ. I have only to say in reply 
to that, that the navigation of the Mississippi 
river is certainly one of the most important 
juterests in the country, and that the country 
cannot afford to have the Mississippi river im- 
peded, especially at that point where it be- 
comes more. difficult every year; that is, be- 
tween the mouth of the Missouri river and the 
mouth of the Ohio river; and I find that of 
the appropriations which have been reduced, 
this, one of the most important, has been re- 
duced more than a great many others, only 
eleven per cent. of the amount asked for by 
the engineer department having been left. I 
hope therefore the Senate will not agree to the 
amendment of the committee. 

Mr. CHANDLER. The committee in the 
other House recommended precisely the same 
sum that the committee in the Senate have 
done, but it was increased by the action of the 
House, although not recommended by the 
committee. Of course the amount which 
could be so authorized is very large. 

The engineer says: 

“The large item in the estimate of $2,102,149 for 
securing the river in its present channel, might with 
propriety be postponed until the effect of the works 
proposed for the purpose of deepening the channel 

“ There are two or three troublesome points above 
Kimmswick which did not come within the field of 
Mr. Smith’s examinations, one of which, namely, 
Horse-tail bar, just below the mouth of the Des 


Peres, will probably prove the most expensive point 
to improve on the river,” _ 

I have no doubt that $200,000 or more could 
be used there, but as there are other very 
large appropriations for different points on 
the river the committee did not think it right 
to recommend a larger sum than $100,000 for 
this year in the present state of the Treasury. 

Mr. SCHURZ. If the chairman will per- 
mit me, the engineer states : 

“I do not think the improvements required at 
that and the other points above Kimmswick can be 
imade for less than $200,000.” 

And it is a most important point on the 
Mississippi river. . 

Mr. LOGAN. Thatis so. 

Mr. SCHURZ., There are more steamboats 
ruguing there than any other place on the 
river. : 

The amendment was rejected. 

The next amendment was on page 7, line 
one hundred and fifty-seven, after the word 
‘dollars’? to strike out the following words : 

And that Godfrey Weitzell, of the corps of engin- 
eers, United States Army, in charge of the Louis- 
ville and Potland canal, is hereby empowered to and 
directed, subject to the approval of the chief of 
engineers of said corps, to adjust and pay, out of any 
money appropriated for the improvement of said 
canal, to J.C. Dennis any legal or equitable claims 
he may have against the United States arising out 
of work done by him under Hugh McGlincy & Co.’s 
contract to perform work on said canal, in the years 
187] and 1872; and said Godfrey Weitzell is further 
authorized and directed to pay to said J. C. Dennis, 
in addition tothe amount above provided for, such 
other sums as said Weiizell shall find that said Den- 
nis is legally or equitably entitled to as assignee of 
diugh MeGliney & Co. for work done by said Dennis 
on said improvement: Provided, That such sums 
shall not exceed the amount due and owing by the 
Government of the United States for work done 
under said contract of Hugh MeGliney & Co., and 
that the sums thus received of Weitzell shall be in 
tull of the claim of said McGlincy & Co. under their 
contract, and in full of the claim of said Dennis as 
the assignee of said firm. 

Mr. STEVENSON. I hope this amend- 

jent will not be concurred in. Hugh Me- 
Glincy & Co. took a contract to do the work 
on this canal under General Weitzel. After 
they had spent some time upon it they were 
nnable to complete it, and a man by the name 
of Dennis, who had already taken another 
part of the work, went on and completed that 
contract according to its tenor and effect. 


i 


There is no dispute about Dennis having done | 


the work; there is no dispute that he is equit- 
ably cntitled to the amount, but General 
Weitzcll could not settle with him unless Me- 


Glincy would consent to it, MceGlincy has | 


i 
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gone off and this proviso only authorizes Gen- 
eral Weitzel to settle an equitable debt orig- 
inally legally due to McGlincy; but he did 
not perform the-work, and it was peformed by 
his assignee, Dennis. The bill guards against 
Weitzell paying anything except what was due 
on that contract, and the sum paid is not to 
exceed the price that General Weitzel found 
was due to the original contractor, McGlincy, 
who did not peform the work and went off, 
and it isto be paid to Dennis in full satisfac- 
tion of the whole work performed. 

Mr. CHANDLER. The Committee on 
Commerce was of opinion that if McGlincy or 
Dennis had a claim there was a method of 
settling it other than in an appropriation bill 
of thiskind.. They are opposed to that method 
of settling claims.. Let these men go to the 
Court of Claims or elsewhere. The commit- 
tee were perfectly willing to recommend this 
$200,000 for the improvement. of the -Ohio 
river, but they do not know this man, they do 
not know whether his claim is good, and they 
do not like the idea of providing in an appro- 
priation. bill for a private claim. J. C. Den- 
nis we do not know; we do not know Me- 
Glincy, and'we do not know anybody except 
Godfrey Weitzell; he is the engineer of the 
work. The committee would not put a legis- 
lative section like that in an appropriation 


bill. 

Mr. MACHEN. Hugh McGlincy & Co., 
have been contractors with the United States 
for quite a length of time, and progressed for 
some time with the contract which they under- 
took for the enlargement of the canal at Louis- 
ville. After working a considerable time they 
abandoned their contract; that is, they ceased 
to work and made an assignment of the con- 
tract to J. C. Dennis and left the country. J. 
C. Dennis went on and performed the work, 
but McGlincy & Co. were still recognized as 
the contractors. Dennis cannot be paid at the 
Department because they do not recognize 
Dennis as the contractor. This stipulation pro- 
vides that the sum shall not exceed the amount 
due by the Government of the United States 
under the contract with McGlincy & Co., and 
that it “ shall be in full of the claim of said 
McGlincy & Co. under their contract, and in 
fuil of the claim of said Dennis as the-assignee 
of said firm.” 

I do not see that any injury can in any pos- 
sible way arise to the Government by permit- 
ting this clanse to stand in the bill. The par- 
ties are entitled to their money and the Gov- 
ernment is willing to pay the money, but it is 
an equitable claim and not a legal one on the 
part of Dennis, he being the assignee of the 
other parties, and according to the rules gov- 
erning the Departments they settle with the 
principal aud not with those who become assig- 


nees, 

Mr. BUCKINGHAM. The Committee on 
Commerce have no reason to doubt that this is 
an equitable claim. It is not on that account 
that they propose to strike out this clause; but 
the objection is to leave a claim against the 
Government to be settled by a United States 
Army officer. We think the principle is not a 
good one. If these parties have a just claim, 
as we have uo reason to doubt they have, 
against the Government, they should bring it 
here for adjustment, rather than that we should 
put itinto the hands of another party to settle 
it with them. That is the only ground. 

Mr. MACHEN.  Weitzell was the officer 
who made the contract for the Government, 
and as a matter of course he could settle only 
in pursuance of the contract. The trouble 
was that the contractor went off. 

Mr. SHERMAN. Tdo not think we ought 
to put a private claim of this kind on an ap- 
propriation bill. I think it is a bad example. 
It is evidently a private claim and involves ihe 
equitable rights of other parties, If we pay 
this man Dennis, we may have to pay the 
money again to MeGlincy. [t is a question 
that ought not to go on an appropriation bill, 


Mr. CHANDLER. There is another thing. 
Godfrey Weitzell may be ordered to Oregon or 
Alaska to-morrow. : He may not be there ina 
month. He is not the proper man for a judge 
certainly. ee 
_ The PRESIDING OFFICER, (M. Ramsey 
in the chair.) The question is on the amend- 
ment striking out the words. 

The amendment was agreed to. 

The Chief Clerk continued the reading of 
the bill. i f 

The next amendment of the Committee on 
Commerce was on page 8, line one hundred 
and eighty-two, after the word ‘‘dollars,’’. in 
the clause making appropriation for complet- 
ing the Louisville and Portland canal, to strike 
out the following : 

And the Secretary of the Treasury is authorized 
and directed to assume, on behalfofthe United States, 
the control and management of the said canal in 
conformity with the terms of the joint resolution of 
the Legislature of the State of Kentucky, approved 
March 28, 1872, at such time and in such manner as 
in his judgment the interests of the United States, 
and the commerce thereof, may require; and the 
sum of money necessary to enable the Secretary of 
the Treasury to carry this. provision into effect is 
hereby appropriated: Provided, That after the Uni- 
ted States shall assume control of said canal, the 
tolls thereon on vessels propelled by steam shall be 
reduced to twenty-five cents per ton, and on all other 
vessels in proportion. 

Mr. STEVENSON. IThope thisamendment 
will not be concurred in. This is nota private 
claim, A similar boon to the inland commerce 
of the western country does not exist in this 
bill or in any other bill. Iam sorry that five 
minutes will not allow me to state what I 
should like to state. It will allow me, how- 
ever, to state enough to show that this amend- 
ment ought not to be concurred in. 

It is unnecessary for me to refer to the his- 
tory of the Louisville and Portland canal. In 
1825 the necessity of removing the obstacle at 
the falls of the Ohio at Louisville, which was 
an increasing obstacle to an increasing com- 
merce, became evident, and the State of Ken- 
tucky then chartered a company with a view 
to building that canal. Commerce increased 
as the country increased. The canal was made, 
but it was too small, It continued to receive 
the fostering care of the State of Kentucky. 
At a later period the United States itself 
became the owner of a large amount of the 
stock, which continued ‘to increase from 
the application of the dividends of that stock 
untilthe United States now owns.the entire 
amount of the stock save five shares which 
are held by. very worthy and prominent 
gentlemen, who act as directors and. manage 
the fiscal concerns of the company. This 
clause proposes, not in any interest save that 
of the inland commerce of the entire western 
country, not one State but many States, to 
reduce the tolls of this canal, which from 1830 
to 1871 amounted to more than five and a half 
million dollars. It would astonish Congress 
and the entire country if they knew the bur- 
dens upon commerce which the tolls of thas 
canal impose. I believe I am within the 
bounds of truth when I say that a large steam- 
boat making the round trip to New Orleans 
and back would have to pay from four to six 
hundred dollars tolls, and that does not include 
all costs; it does not include‘several incidental 
costs which appertain to each trip. 

Mr. EDMUNDS. What dividends does the 
company pay? 

Mr. STEVENSON. They paid very heavy 
dividends. Iam notable to state the amount, 
but the dividends have been reinvested in the 
stock by the United States. 

The Legislature of Kentucky believing that 
this should be a national work, believing that 
the United States, which now owns all but five 
shares of the stock should own it entirely and 
reduce. the tolls from fifty cents to twenty-five 
¢ents, passed these resolutions: 

“ Whereas all the stock in the Louisville and Ports 
Jand canal belongs to the United States Goveran 
ment except five shares owned by tho directors of 
the Louisville and Portland Canal Company, aud 
said directors, under the authority of the legisialun 
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of Kentucky and the United States, executed a 
mortgage to Isaac Caldwell and Dean Richmond to 
secure bonds named in said mortgage, some of which 
are out and unpaid, and said canal company may 
owe other debts; and whereasit is right and proper 
that the Government ‘of the United States should 
assume the control and manngement of said canal: 
Therefore, 

“ Beit resolved by the General Assembly of Kentucky, 
That the president and directors of the Louisville 
and Portiand Canal Company are hereby authorized 
and directed to surrender the said canal and-all the 
property connected therewith to the Government of 
the United States, upon the following terms and 
conditions: ; 

“1, That the Government ofthe United States 
shall not levy tols on said canal, except such as 
shall be necessary to keep the same in repair, pay 
all necessary superintendence, custody, and ex- 
penses, and make all necessary improvements, 

“2, That the city of Louisville shall have the 
right.to throw bridges over the canal at such points 
assaid city may deom proper: Provided always, 
That said bridges shail be so located as not to inter- 
fere with the use of the canal, and so constructed as 
not to interfere with its navigation. E 

“3. That tho title and possession of the United 
States of said canal shall not interfero with theright 
of the State to serve criminal and civil processes, 
or with the State’s general police power over the 
territory covered by the said canal and its append- 


ages. 

“4, And further, that the city of Louisville shall 
at all times have the right of drainage into said 
canal: Provided, That the connections between the 
drains and the canal shall be made upon the plan 
to keep out mud and garbage. 

“5. That the use of the wator-power of the canal 
shall be guarantied forever to the actual owners of 
the property contiguous to said canal; its branches 
and dams subject to such restrictions and rogula- 
tions as may be made by the Seerctary of the De- 
partment of the United States Government which 
may have charge of the said canal. RE 

“6. That tho Government of the United States 
shall, before such surrender, discharge all the debts 
due by said canal company, and purchase the stock 
of said directors.” 


The PRESIDING OFFICER, (Mr. Ram- 
SEY.) The Senator’s time has expired. 

Mr. STEVENSON. I ask three minutes 
longer. 

Mr. BUCKINGHAM. I move that the 
Senator have that time. [‘ Agreed.” ] 

The PRESIDING OFFICER. The Sena- 
tor from Kentucky will proceed if there be no 
objection. 

Mr. STEVENSON. There is now due on 
the canala mortgage debt of $1,171,000 which 
is secured by mortgage bonds. Of course the 
holders of those bonds have a lien on the canal. 
The State of Kentucky proposes that the Gen- 
eral Government shall take control of the canal 
by paying off and discharging this debt, inter- 
changing if you please, its own bonds, as 
proposed by this amendment; and thus the 
whole canal will become the property of the 
United States. What objection can there be 
to it? Can any project be offered to the con- 
sideration of the Congress of the United 
States which more directly affects the inland 
commerce of the entire country? 

Mr. EDMUNDS. How long has this debt 
of $1,100,000 been standing? 

Mr. STEVENSON. I think it has been 
standing some six or sever years. 

Mr. EDMUNDS. Why have not the large 
dividends been applied to pay it off? ` 

Mr. STEVENSON. Because the United 
States itself has been the largest stockholder, 
and the dividends on its stock, after paying 
the necessary expenses, have been used in the 
absorption and purchase of the outstanding 
private stock, so that the United States Gov- 
ernment at this moment owns the entire stock 
except five shares, and they really own those, 
but allow five private citizens to hold those 
shares in order that they may manage the 
canal. i 

“Mr. President, when you look af the in- 
ternal resources of this country, when you 
look at the iron ore which lies near the banks 
of the Ohio, when you consider the inventions 
which are daily being made for utilizing that 
great product, when you consider the furnaces 
which are in operation in the Ohio valley, 
running up to the sources of the Monongahela’ 
and Alleghany, when you consider the immense 
quantities of coal and iron which come down 
this great thoroughfare, what project can be 
presented to Congress in which the interests 


of all the people are so deeply concerned? 
The interest is not confined to that valley, or 
to. the: Mississippi valley, but everywhere the 
people of the whole United States are inter- 
ested in cheap freights on the Ohio river. for 


transferring. the commodities of that valley to 


the markets of the country. : ; 

Mr. President, there ean be: no valid objec- 
tion, it seems to me, to the clause which the 
Committee: on Commerce have moved. to 
strike out, and I do hope that the Senate will 


not concur in the recommendations of the: 


: committee. 


l 


Mr. CHANDLER. It will be noticed that 
we have not diminished the amount. recom- 
mended to be appropriated for’this canal. It 
will likewise be remembered that within the 
last three or four years we have appropriated 
very large sums for the enlargement and com: 
pletion of this work, and it is’ now a magnifi- 
cent work, But before we commenced expend- 
ing money upon it commerce demanded that 
this canal company should create adebt. We 
have heretofore resisted the payment of this 
debt which commerce owes, and commerce 
never repudiates a debt. It is not in the inter- 
est of commerce that a debt should be repudi- 
ated by commerce. 

Now, Mr. President, we have a case pre- 
cisely in point in the St. Mary’s Falls ship- 
canal. The State of Michigan three years 
ago passed a law donating that canal to the 
United States if she would pay off the debt 
that had been contracted in the repairs of the 
canal. The Committee on Commerce intro- 
duced last December a bill accepting the 
Sault canal so soon as the State of Michigan 
should have paid off its debt, not sooner, and 
Idid not even press that, because the debt 
has not been paid off. 

While we are making liberal appropriations 
for this great work, which I admit to be 
important, we should remember that it never 
has been, and I trust never will be, the policy 
of this Government to assume debts-created in 
the interest of commerce, private debts, cor- 

oration debts, State debts, or any other debts. 

t has never been the policy of the Govern- 
ment to pay the debts which commerce owes, 
I hope, therefore, that this amendment will 
be adopted, and so soon as this canal com- 
pany shall have collected the amount and paid 
the debt which commerce owes, then I will be 
in favor of accepting this work. 

Mr. MORTON. I hope that this amend- 
ment will not be adopted. In 1825 the Legis- 
lature of Kentucky chartered this canal com- 

any—— 
j Mr. CHANDLER. One single moment. 

Mr. MORTON. I thought the Senator was 

through. 
Mr. CHANDLER. The amount of the 
bonded debt is $1,172,000; other debts, 
$16,588 ; whole amount, $1,188,588 ; and that 
is the amount of the debt which the Govern- 
ment is asked to assume. 

Mr. MORTON. In 1825 the Legislature of 
Kentucky chartered this canal company. The 
United States took about half the stock and 
private persons took the other half. Between 
that and 1842 the dividends of the United 
States on its stock in the canal paid batk to 
the United States all the money which it had 
paid out in the purchase of that stock, so that 
it was fully reimbursed and a little more. 

Then a law was passed authorizing the 
United States to apply the dividends which it 
received upon its stock to the purchase of the 
stock held by private individuals ; and by 1857 
the dividends had purchased all the stock held 
by individuals except five shares of one hun- 
dred dollars each, so that the Government be- 
came the owner of the entire stock except five 
shares, and was reimbursed by the dividends 
for all the money it had paid out, and the 
canal did not cost it one cent; but there had 
been a heavy tax levied on commerce. At 
that time it became apparent that the canal 
must be enlarged, and authority was given by 


Congress and by the Legislature of Kentucky: 
to the directors who owned those five shares, 
one share each, to take steps to enlarge the 
canal: In 1860 Congress and the Legislature 
of Kentacky jointly authorized the: directors 
to borrow money to enlarge the ‘canal, and 
they- borrowed $1,600,000, and: gave their 
bonds: and executed a mortgage’ upon’ the 
canal and-all the property for the payment of 
these bonds. The revenues were applied: for 
a short time to the payment of the bonds, and 
reduced the principal of the ‘bonds from 
$1,600,000 to about $1,100,000. Then Con- 
gress came in by a law and required the sur- 
plus tolls, after keeping the old canal in repair, 
to be applied to the enlargement, ‘and thus 
prevented the further extinguishment of the 
bonds by the application of the tolls to the 
enlargement of the canal. 

After that Congress passed a law reducing 
the toll to five cents on the ton, which would 
not even keep the old canal in repair. The 
case was carried to the Supreme Court, and 
Judge Miller decided that that part of the act 
of Congress was unconstitutional, because the 
tollshad been applied to the payment of these 
bonds, and to relico the tollsso that they would 
not pay the interest on the bonds was interfering 
with tho contract, and that part of the act of 
Congress was held invalid. 

Now, Mr. President, this is the whole case. 
The Government owns this entire work, except 
five. shares of $100 each. It has never cost the. 
Government one cent except such appropria- 
tions as have been made since 1868. Now 
what we ask is that the Government shall as- 
sume the payment of the bonds, amounting to 
$1,100,000. The Government is the owner of 
the work, and it is wholly inconsistent with 
the plan of the Governmentin regard to works 
of internal improvement everywhere else to 
tax the commerce of the country to pay for 
the improvement. ‘Che improvement is of vast 
importance to the commerce of the Ohio and 
the Mississippi. I cannot exaggerate the im- 
portance of it. To require the commerce of 
those rivers to pay this debt is unjust, and 
what is not required in any other part of the 
country. We therefore ask that the Govern- 
ment shall simply assume the payment of these 
bonds whenever they become due. The bonds 
were issued by the authority of the Govern- 
ment, and they are in fact the bonds of the 
Government, except in name, as much as are 
the five-twenties; the bonds nominally are 
given by that corporation; but the Govern- 
ment itself own all the stock ofthe corporation. 
I have a statement here of the amount of the 
bonds and when they fall due. 

Mr. STEVENSON. The Senator from In- 
diana will allow me just to say that if these 
bonds were assumed by the Government with 
what it has paid, $2,500,000 would. exceed the 
sum that the Government would have-paid for 
property worth ten millions, 

Mr. MORTON. ‘That is undoubtedly true. 

The PRESIDING OFFICER. The Sena- 
tor remembers the five- minutes rule. 

Mr. MORTON. LIwould like to finish my 
statement of these figures. ‘Three hundred 
and seventy bonds of $1,000 each fell due in 
1871, and have not been paid; three hun- 
dred and ninety-nine fall due in 1876; three 
hundred and ninety-eight in 1881; four bun- 
dred in 1886, making $1,567,000. Of that 
amount there was paid $217,000, or in fact over 
$300,000 by the tolls of the canal, so that 
about $1,100,000 are left. If Congress had 
not required the dividends of the canal to be 
applied to the construction of the enlarge- 
ment, the bonds would have been in great part 
extinguished by this time; or if Congress 
would permit the continuation of the tolls at 
what they were before, they would pay off the 
bonds; but that would be most unjust to com- 
merce. f 

Congress four years ago passed a bill requir- 
ing the tolls to be reduced to five cents per 
ton; which would not even keep the canal in 
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repair. Now the work belongs to the Gov- 
ernment. It would be unjust in every sense 
to require: this canal to be taxed for the pur- 
pose of paying off that debt. We simply ask 
in accordance with the recommendation of the 
Secretary of the Treasury that the Govern- 
ment shall assume the payment of the bonds 
and make the canal free. 

I want to read one extract from a letter of 
the Secretary of War. The Secretary of War 
says that the property which thus passes to the 
Government, the lands and grounds attached 
to this canal that thus pass to the Government 
when the Government takes the control of the 
canal, are worth more than all the money the 
Government has paid. When these bonds 
shall have been redeemed and the Govern- 
ment becomes the sole owner of the work and 
of the property attached to it, that property, 
owing to the growth in value of property in 
Louisville, will be worth fully $10,000,000. 

Mr. CORBETT. There is no doubt that 
this property is worth the sum of money that 
is proposed to be paid; but the. question 
is whether the Government of the United 
States desires to assume control of this canal. 
It must be remembered, however, that the 
value of this canal has been chiefly by appro- 
priations by Congress. Since my seat here in 
Congress we have made appropriations each 
year to the amount of from two hundred and 
fifty to five hundred thousand dollars, and 
perhaps as high as $750,000 in one year for 
the enlargement of this canal. I suppose that 
this last appropriation of $100,000 is to com- 
plete the canal. It has been an immense 
work, and we have never hesitated to make 
appropriations for it; but this same contest 
has been before Congress at each session, and 
we have always refused to assume control of 
the canal, preferring that the directors should 
remain in charge and control it, and that they 
should charge such tolls as were necessary to 
keep it in repair and run the canal. 

It seems to me that it would be unwise to 
take charge of this canal until Congress shall 
have determined upon some policy on this 
subject. We have appointed a committee to 
examine into this question, and if that com- 
mittee shall report that it is the true policy for 
Congress to take charge of this canal and the 
canal in Michigan and other such works of 
general and public improvement and run them 
and collect the tolls, it will then be time enough 
for us to take charge of this canal. 

Mr. MORTON. If my friend will allow me, 
I wish to call the attention of the Senate to 
the fact. that the whole amount the Govern- 
ment is out up to this time in regard to this 
canal is the sum of $1,178,200. That is all 
the Government is out in regard to it. The 
amount of bonds is about $1,110,000, and now 
the Secretary of War says: 

“ Major Weitzel states that the real estate belong- 
ing to the canal, which will become the property of 
the United States upon its accepting the canal, is 
worth the amount which the Government would in 
that case have paid in subscription and purchase of 
the canal stock, in the appropriations for the en- 
largement, and in the payment of the mortgage 
bonds now outstanding.” 

This canal is in the curious condition of now 
being controlled and managed and held by 
five men who only have the nominal value of 
$500 in it; in other words, have no interest in 
it at all. 

Mr. SHERMAN. There is another point; 
and that is, that the House of Representatives 
have considered this matter very fully, espe- 
cially the Committee on Commerce, and have 
fixed the rate of tolls at twenty-five cents a 
ton, which I have no doubt will amply take 
care of the bonds. I have no doubt it will 
provide for the whole of the bonds as well as 
for any repairs that are needed. 

Mr. BUCKINGHAM. I would inquire of 
the Senator from Kentucky the terms of the 
joint resolution of the Legislature of Keu- | 
tucky referred to in this amendment? 


| misapprehends this question. 


Mr. STEVENSON. Nothing in the world 
except to provide for bridges over the canal 
which shall not interfere in any way with the 
navigation and to allow the owners of the ad- 
jacent soil to have water privileges, under the 
direction and regulation of the Secretary of 
the Treasury, under whose control this work 
will be, and the right of drainage. 

Mr. BUCKINGHAM. I will state to the 
Senate that the Committee on Commerce have 
no doubt of the value of. this work; and the 
question with them was not whether it was to 
be a profit or a loss to the Government of the 
United States if they should assume it, but a 
question of policy, whether it was, as the hon- 
orable Senator from Oregon has stated, a 
policy which this Government would enter 
into, to take possession of canals and control 
them. Under the impression that the Govera- 
ment was not ready yet for such a movement, 
the committee thought it advisable to make 
this amendment. 

Mr. MORTON. I will say to my friend that 
the work cannot be left in its present condi- 
tion. It is in the hands of men who have no 
interest in it—an interest of only $500 to con- 
trol a work worth ten millions! We cannot 
leave it in that condition. 

Mr. SCOTT. I feel justified in saying a 
word or two on this amendment for the rea- 
son that a very large number of my constitu- 
ents are affected by the tolls upon this canal. 
I regret that I have not with me a statement to 
which my attention was called not long.since 
of the tonnage upon the Ohio river and its 
tributaries, and that statement shows that it 
exceeds, and very largely exceeds—although 
the statement may appear surprising—the 
whole amount of tonnage engaged in our for- 
eign commerce. They feel that these tolls 
exacted at the Portland and Louisville canal 
are an unjust discrimination against the com- 
merce passing through thatcanal. Why should 
they be taxed there more than they are upon 
other portions of the navigable rivers to which 
Congress makes appropriations? Take, for 
instance, the Rock Island rapids, to which 
Congress has appropriated $939,650; the Des 
Moines rapids, to which $2,628,200 have been 
appropriated ; the St. Mary’s falls, river, and 
canal, to which $910,000 have been appro- 
priated, making appropriations of nearly five 
millions. Commerce has paid in tolls on the 
Portland and Lonisville canal five millions, 
and they deem that it is time after they have 
thus been taxed thus long, that this appropri- 
ation should assume the form toward the Port- 
land and Louisville canal that it does toward 
the other improvements of the country; not 
that they should pay their share of taxes for 


the purpose of raising revenue and then pay. 


taxes again for the use of the very work that 
is constructed by their taxes. 

Mr. THURMAN. This is a very simple 
question. The real question is whether the 
Government of the United States shall make a 
profit off the navigation of the Obio river. 
This cannot be distinguished in principle from 
removing any obstruction there is in a naviga- 
ble river; and the question really is this, 
whether the Government of the United States 
shall remove the obstruction and then make 
usurious interest upon its money. 

Mr. MORTON. The Senator can state that 
the Government gets more than its investment 
in the real estate alone. 

Mr. THURMAN. That has been already 
stated and I do not want to repeat. That is 
exactly the whole question, whether the Gov- 
ernment of the United States shall speculate 
upon the commerce of the Ohio river. 

Mr. CHANDLER. The Senator rather 
The question 
is whether the Government shall pay the debts 
of a corporation that it has benefited im- 
mensely, or whether it shall not; that is all. 
There is no speculation in it. This debt was 
created in the interest of commerce. Com- 


merce agreed to pay it, and now the.question 
is whether commerce will repudiate this debt. 

Mr. STEVENSON. Iwill say tọ the Sen- 
ator that the United-States has kept its stock, 
and it is'in fact the only stockholder; and it 
has derived this stock from a tax upon the 
commerce of the river. 

Mr. THURMAN. It is its own debt. . 

Mr. SHERMAN. ‘The corporation is a 
mere shadow. ` ` : 

Mr. CHANDLER. They will be able’ to 
pay off this debt in three or four years, and 
then we shall eae elegans of the canal; and 
also of the St. Mary canal about the same 
time. As to the amount of commerce, there 
is double the number of tons passing through 
the St. Mary canal. that there is through the 
Louisville canal. I have the statistics in the 
committee-room to show it. 

Mr. CORBETT. It seems to me that Sen- 
ators state this matter rather unfairly when 
they say that commerce.is taxed. It is not’ 
taxed for the amount of money that we have 
been appropriating for the enlargement of this 
canal. We contributed a donation each. year 
of from two hundred and fifty to seven hun- 
dred and fifty thousand dollars which has 
built the enlargement of this canal so as to 
give the opportunity to pass this tonnage. There 
may be a tax in the shape, of tolls to manage 
the canal and pay the interest on the preferred 
debt. Ido not know how that is, but it may 
be the case. But we have made very large ap- 
propriations and they do not pay the interest 
or anything upon the money that we have ap- 
propriated of late years to this work. 

Mr. MORTON. This will be the only work 
in the United States where the Government 
has got its money back and more too, it is the 
only one of the kind in the United States. The 
canal ought to be free. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee on 
Commerce. 

Mr. CHANDLER. {call for the yeas and 
nays. 

The yeas and nays were ordered, and being 
taken, resulted—yeas 23, nays 81; as follows: 

YEAS—Messrs. Ames, Anthony. Buckingham, 
Carpenter, Chandler, Cole, Conkling, Corbett, Cra- 
gin, Ferry of Michigan, Gilbert, Hamilton of Mary- 
land, Harlan, Morrill of Vermont, Nye, Osborn, 
Ramsey, Sawyer, Sprague, Trumbull, Vickers, Wil- 
son, and Wright—2. : 

NAYS~—Messrs. Alcorn, Bayard, Blair, Boreman, 
Casserly, Cooper, Davis, Fenton, Flanagan, Gold- 
thwaite, Hill, Kelly, Lewis, Logan, Machen, Mor- 
ton, Norwood, Pool, Pratt, Ransom, Robertson, 
Saulsbury, Schurz, Scott, Sherman, Stevenson, Stew- 
art, Stockton, Thurman, Tipton, and West—al. 

ABSENT—Messrs. Brownlow, Caldwell, Cameron, 
Claylon, Edmunds, Ferry of Connecticut, Freling- 
huysen, Hamilton of Texas, Hamlin, Hitcheock, 


Howe, Johnston, Morrill of Maine, Patterson, 
Pomeroy, Rice, Spencer, Sumner, and Windom—19. 


So the amendment was rejected. 


The Chief Clerk continued the reading of 
the bill. 

The next amendment of the Committee on 
Commerce was on page 9, line two hundred 
and one, after the word ‘‘Illinois,’’ in the 
appropriation for the improvement of the 
Wabash river, Indiana and Illinois, to strike 
out the following words: 


Including the purchase, repair, and reconstruc- 
tion of the locks and dams on the same near the 
mouth of White river. 


The amendment was agrecd to. 


The next amendment was on. page 9, line 
two hundred and three, after the word “ dol- 
lars,’’ in the appropriation ‘‘for the improve- 
ment of the Wabash river, Indiana and Ili- 
nois,’’ to strike out the following. proviso : 

Provided, That said locks and dam can be pur- 
chased at a price not exceeding their fair value, to 
be ascertained under such rules and regulations as 
may be prescribed by the Secretary of War. 


The amendment was agreed to. 

The next amendment was on. page 10, line 
two hundred and twenty, to increase the ap- 
propriation for the improvement. of Mobile 
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harbor and bay, Alabama, from $50,000 to 
$100,000. : 
The amendment was agreed to. 


The next amendment was on page 10, after 
line two hundred and twenty, to insert the fol- 
lowing clause : 

For completing work now in progress in improv- 
ing Charleston harbor, South Carolina, $5,000, 

The amendment was agreed to. 

The next amendment was on page .10, to 
strike out lines two hundred and twenty-five 
and two hundred and twenty-six in the fol- 
lowing words: 

For the improvement of Oostenoola river, Geor- 
gia, $10,000. 

Mr. HILL. I hope that will not be-stricken 
out. I see no reason for it. The Oostenoola 
is one of the tributaries of the Coosa, which 
is a fine navigable river up to Rome, Georgia. 
This is_only to improve this largest tributary 
above Rome for some distance. It is very 
valuable to that section. of the country. There 
is steamboat navigation always up to Rome, 
and can be much higher. It can go up to 
Resaca, where it strikes the Great Western 
and Atlantic railway. ‘That is the point they 
wish to reach. I hope the clause will not be 
stricken out. 

Mr. BUCKINGHAM. Theriverisreported 
to have a channel three feet deep. It seems 
to methat very heavy steamboats cannot navi- 
gate that river, 

Mr. HILL. That may be at very low water. 
That may be said of the Savannah river at Au- 
gusta. But I observe that in Europe streams 
which are nineteen feet wide and. eighteen 
inches deep are improved for navigation; and 
here this river has sufficient width, but it is at 
low water that it contains three feet. The 
commanders of the Army know what kind of 
a stream this is, and know of its very steep 
banks. It is narrow, confined in a deep 
channel. The Army commanders know how 
it is when it is swollen. Itis used for winter 
navigation ; they have no use for it in the sum- 
mer; the crops are not transported in the 
summer season, and there is no use for it then. 
I hope the appropriation will not be stricken 


out. ; . 

Mr. CHANDLER. Here is the report of 
the engineer. He says: 

“The Oostenoola, heading in the Bluo Ridge more 
than one hundred miles above Romo, flows in a 
southeasterly direction, crossing the Western and 
Atlantic railroad at the small town of Resaca. 
From this point tho reconnoissance was made in a 
skiff procured for the purpose.” 

I am informed that the chief navigation of 
the river is in small skiffs, and they had to 
procure one for the purpose of making the 
reconnoissance, and the only report we have is 
the ficld notes taken from a skiff. No other 
ship would run there. 

Mr. HILL. Itis true no other ship would, 
because there are shoals in it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee to 
strike out the appropriation. 

The amendment was agreed to. 

The next amendment of the Committee on 
Commerce was after line two hundred and 
thirty-three to insert : 

For tho improvement of Cambridge harbor, Mary- 
land, $5,000. 

The amendment was agreed to. 

The next amendment was in line two hun- 
dred and fifty-seven, to reduce the appropri- 
ation for the improvement of Cape Fear river 
below Wilmington, North Carolina, from 
$100,000 to $50,000, 

Mr. SAWYER. I hope that amendment 
will not be concurred in, I think the im- 


provement in that river is of such a character E t as § 
it was better to await an examination and 


that the work must be continued to comple- 
tion unless we expect to loose half the appro- 
priation, TI trast the committee will not insist 
on that amendment. : 


Mr. MORTON. I was about to remark 


that thatis a very important river, and I think 
the amendment ought not to be agreed to. — 
` Mr. SPRAGUE. I think so, too. A 

Mr. RANSOM. I know the Senate must 
be very impotent at this hour of the night, but 
I hope this amendment will not be agreed to. 
I have four reports. [“Vote.”] I will try a 
vote. I will not detain the Senate. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment striking out the 
appropriation. i 

The amendment was rejected; 


The next amendment was after line two 


hundred and sixty-one to strke out: 


For the improvement of the channel of the Del- 

aware river at and noar the Horseshoo shoals, 
50,000; the work not to be commenced until an 
examination and survey has been made by a 
board of engineors of tho United States Army ap- 
pointed by the Secretary of War, anda favorable 
report upon the feasibility and exponso of the plan 
adopted for the prevention and removal of the 
obstructions, 

Mr. SCOTT. I hope that will not be stricken 
out. The committee seem to think a survey 
necessary and that they ought not to make an 
appropriation because a survey is required. 
There has been one survey; I have ithere, I 
do not wish to take up-time in reading it, but 
the appropriation onght to be made. I think 
I could satisfy the Senate that it ought to be, 
but I will follow the example of my friend from 
North Carolina and try a vote first. 

Mr. CHANDLER. The committee could 
find no recommendation for Horseshoe shoals 
in any report of the engineers, and therefore 
struck it out. In the-report of the engineers 
there is no recommendation for the expendi- 
ture of money at that point. I hold in my 
hand their report. It is a very indefinite re- 
port; nothing on which we could base a rec- 
ommendation; therefore we struck that out, 
although we recommended the clause which 
immediately follows for the Schuylkill. 

Mr. BUCKINGHAM. I submit to the Sen- 
ate whether it is worth while to make an 
appropriation of this amount without any sur- 
vey and without any report. 

Mr. SCOTT. There.has been a survey. I 
have here the survey and report of Lieuten- 
ant Colonel Kurtz, of the engineer corps, 
and he discusses three different modes of 
making this improvement, preferring the 
second. The provision in the bill is that be- 
fore the improvement shall be commenced the 
Secretary of War shall appoint a board of 
engineers and secure a favorable report upon 
the feasibility and expense of the plan adopted 
for the prevention and removal of the ob- 
struction. It is ouly that this board may ex- 
amine upon and corroborate the recommenda- 
tion made in the report of the engineer which 
has already been made. 

Now, Mr. President, just look at it. Here 
are $100,000 appropriated for the Delaware 
river at two points; and can my friend from 
Michigan find it in his heart to deny these 
appropriations of $100,000 for the Delaware 
river? Upon turning back and looking at the 
first few pages of this bill he will find that your 
appropriations are spread all over a State 
which I need not name. I know that if I ap- 
peal to his good nature he will give this and 
not say another word, so that he will prevent 
me from reading those pages of the bill in 
front. 

Mr. CHANDLER. If my friend will par- 
don me, the committee recommended an 
increase in the Delaware river of $20,000 for 
an addition to their ice-breaking dam some- 
where ; I do not know where. The Senator 
from Delaware put in a request and $20,000 
was added; but we thought before recom- 
mending an appropriation so large as $50,000, 


report to develop what that report may be. 
The committee cannot recommend any such 


| appropriation as that, I will tell my friend 


from Pennsylvania. 1f we could get the re- 


port and know what we have to do, very well; 
but we do not do business in that: way. 


The PRESIDING OFFICER. The ques. 
tion is on the amendinent, i 
Mr. CHANDLER. called, for the yeas and: 


nays ; and they were ordered, 

Mr. CORBETT. The appropriation above 
this, ‘‘for the improvement of the channel: 
of the Delaware river at Fort Mifflin bar, 
$50,000,’’ is almost as indefinite as the one 
below; but the committee concluded ‘they 
would give that $50,000 and strike’ owt the 
$50,000 below. They thought that that was 
too indefinite altogether, and really hesitated 
to give the other $50,000. I think the Sén- 
ator from Pennsylvania ought to be satisfied 
with that. The committee have done what 
they thonght to be best, and have examined 
this subject very closely. It is no benefit to 
have a committee unless gentlemen are to be 
governed somewhat by the information that 
they derive when they carefully exaniine these 
questions. We have done the best we could. 

Mr. STEWART. -I want to make a request 
of the Senate. Here is a bill that I believe 
everybody now is satisfied with: the Senator 
from Vermont raises no further objection ; it 
simply allows the Texas Pacific railroad to 
make a connection through to San Francisco 
with some roads; everything else is cut off. 

Several Sewaroxs. Send it up and we will 


pass it, 
Mr. STEWART. That is a substitute for 
the bill. The committee have agreed on that, 


The PRESIDING OFFICE. ‘The Sen- 
ator from Nevada asks unanimous consent to 
consider a bill at this time.’ 

Mr. HARLAN. I shall have no objection 
after the vote shall be had on this little lowa 
bill which I hold in my hand, House bill No. 
3919, I have been waiting here for several 
days to find a time when the Senate would take 
a vote on the bill, and I gave notice some time 
ago that I should object to anything else being 
acted upon by unanimous consent unless i 
could get a vote on the bill I refer to. If the 
honorable Senator and others will consent to 
vote on that bill, E shall have no objection. 

The PRESIDING OFFICER. The Sena- 
tor from lowa objects. The question’ is on the 
amendment reported by the Committee on 
Commerce to the river and harbor biil. 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 25; as follows: 

YEAS — Messrs. Ames, Anthony, Buckingham, 
Chandler, Colo, Conkling, Corbett, Cragin, Peon 
ton, Ferry of Michigan, Gilhert, Hamlin, Harlan, 
Howo, Logan, Morrill of Vermont, Nye, Pratt, 
Ramsey, Sprague, Trumbull, Vickers, Windom, and 
Wright—24. 

NAYS— Messrs. Bayard, Blair, Boreman, Car- 


Pepter. Casserly,Cooper, Davis, Ndtaunds, Kianagan, 
5 Norwood, Osborn, 


fill, Keily, Machen. Morton, 
Ransom, Schurz, Scott, Sherman, Stevenson, Stew- 


art, Stockton, Thurman, Tipton, and W est—-25, 

ABSEN‘t—Messrs. Alcorn, Brownlow, Caldwell, 
Cameron, Clayton, Ferry of Connecticut, Freling- 
huysen, Goldthwaite, Hamilton of Maryland, Hamil- 
ton of Texas, Hitchcock, Jolnston, Lewis, Morrill 
of Maine, Patterson, Pomeroy, Pool, Rice, Robert- 
son, Saulsbury, Sawyer, Spencer, Sumner, and Wil- 
son—24. 

So the amendment was rejected. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McParrsoy, its Clerk, announced 
that the House had agreed tothe amendments 
of the Senate numbered two, three, and five, 
to the bill (H. R. No. 8921) making appropri- 
ations for sundry civil expenses of the Govern-. 
ment for the fiscal year ending June 380, 1874, 
aud for other purposes, had disagreed to the 
remainder of the amendments of the Senat: 
to the said biil, asked a conference on the 
disagreeing voles of the two Houses thereon 
and had appointed Mr. AARON A. SARGENT of 


California, Mr. Eugene Haun of Maine, and 
Mr. THOMAS SWANN, managers at the same on 
its part. 


The message also announced that the House 
had passed the bill (S. No. 1572) for the sup- 
pression of trade in and circulation of obscene 
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literature and articles of immoral use, with an 
amendment in which it requested the concur- 
rence of the Senate. 


CIVIL APPROPRIATION BILL. 


Mr. COLE. I ask that the civil appropria- 
tion bill be taken up with the view of corcar- 
ring in the request for a conference. 

Mr. EDMUNDS. I should like to hear-the 
message from the House read, subject to 
objection. 

“ Mr. ANTHONY. Had we not better go 
through with this river and harbor bill first ? 

Mr. COLE. No; it will take but a mo- 
ment. å 
Mr. ANTHONY. The last one took over 
an hour and a half, 

The Chief Clerk read the resolution of the 
House of Representatives, as follows: 


Resolved, That the House concur in the amend- 
ments of the Senate to the bill (H. R. No. 3921) 
making appropriations for sundry civil expenses of 
the Government for the fiscal year ending June 30, 
1874, and for other purposes, numbered 2, 3, and 5, 
and non-concur in the remainder of said Senate 
amendments. 


Mr. COLE. I move that the Senate insist 
on its amendments, not concurred in by the 
House, and that a committee of conference be 
appointed according to the request of the 
House of Representatives. 

The motion was agreed to, and the con- 
ferees were authorized to be appointed by the 
Vice President. 

Mr. Cors, Mr. Sawyer, and Mr. STOCKTON 
were appointed the conferees on the part of 
the Senate. 

OBSCENE LITERATURE, 


Mr. BUCKINGHAM. I ask that the bill 
just returned from the House be reported with 
the amendment. 

There being no objection, the Senate pro- 
ceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
1572) for the suppression of the trade in the 
circulation of obscene literature and articles 
of immoral use. 

The amendment of the House of Represent- 
atives was to add to the bill the following: 


Provided, That nothing in this section shall be 
construed as repealing the one hundred and forty- 
eighth section of the act of which this actis amend- 
atory, or to affect anyindictments heretofore found 
for offenses against the same; but the said indict- 
ments may be prosecuted to judgment as if this sec- 
tion had not been enacted. 


Mr. BUCKINGHAM. I move that the 
Senate concur in the amendment. 

Mr. CASSERLY. It merely saves indict- 
ments and prosecutions under another bill on 
the same general subject. 

Mr. EDMUNDS. ~All right. 

The amendment was concurred in, 

Mr. DAVIS. Now let us go on with the 
regular order. 

RIVER AND HARBOR BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 8922) making appropriations for the re- 
pair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes. : 

Mr. SCOTT. Ihave an amendment which, 
if acceptable to the chairman, I desire to have 
added to the appropriation in line two hun- 
dred and seventy-one. It does not increase 
tbe appropriation. 

Mr. ANTHONY. The amendments of the 
committee are in order first. We have not 
completed those. 

Mr. SCOTT. Very well. 

The PRESIDING OFFICER. The Secre- 
tary will read the nextamendment of the com- 
mittee. : 

The next amendment of the Committee on 
Commerce was on page 12, after line two hun- 
dred and seventy-three, to insert the following 
clause: 

For building an additional pier for the ice-harbor 
at New Castle, Delaware, $20,000. 

The amendment was agreed to. 


The next amendment was on page 13, to 
strike out lines two hundred and ninety and two 
hundred and ninety-one, in the following words, 


For the improvement of East Chest 
yer ihe imp ester greek, New 


The amendment was agreed to. 


, The next amendment was on page 13, after 
line two hundred and ninety-seven, to insert 
the following : i ; 

For dredging at the entrance of Newport harbor, 
Rhode Island, and for a jetty on the south end of 
said Goat Island, $8,500. 

Mr. SAWYER. I ask if thatis printed 
rightly. ‘* Rhode Island” and “Goat Island” 
seem to join. 

_ Mr. ANTHONY. Goat Island is an island 
in Newport channel. 

Mr. CHANDLER. I desire to make a 
verbal correction, to correct an error of the 
prints by striking out ‘‘said’’ before “ Goat 
Island,’’ 

The PRESIDING OFFICER. That cor- 
rection will be made. 

The amendment was agreed to. 


The next amendment was on page 13, to 
strike out lines three hundred and one and 
three hundred and two, in the following 
words: 


For the improvement of Cohansey creek, Ne 
Jersey, $10,000. i 


The amendment was agreed to. 


The next amendment was on page 13, to 
strike out lines three ‘hundred and five and 
three hundred and six in the following words: 

For the improvement of Wickford harbor, Rhode 
Island, $5,000. 

Mr. ANTHONY. That is a pretty small 
game for the Senate to strike at after the great 
appropriations that have been put in. That 
ought not to pass. 

The amendment was rejected. 


The next amendment was on page 14, line 
three hundred and seven, to strike out “ Paw- 
tucket’’ and insert ‘' Pawcatuck.’’ 

The amendment was agreed to. 


The next amendment was on page 15, line 
three hundred and thirty-seven, to reduce the 
appropriation for the improvement of Rich- 
mond Island, Maine, from $60,000 to $30,000. 

The amendment was agreed to. 

The next amendment was on page 15, line 
three hundred and forty-three, to increase the 
appropriation “ for the improvement of Boston 
harbor, Massachusetts, including Deer and 
Lovell’s islands,” from $75,000 to $150,000. 

The amendment was agreed to. 


The next amendment was on page 16, line 
three hundred and sixty-four, to reduce the 
appropriation for the improvement of break- 
water at Wilmington, California, from $150,000 
to $75,000. 

Mr. CASSERLY. I hope that amendment 
will not be adopted. That is the most im- 
portant harbor in southern California, and is 
the harbor of the county of Los Angeles, which 
is growing perhaps faster than any other county 
in all that part of the State. The quantity of 
freight received there last year was over sixty- 
thousand tons. Nearly all the Government 
freight for Arizona comes in there. It is quite 
important that the breakwater should be com- 
pleted as speedily as possible. I hope that 
the amendment of the committee will not be 
agreed to, but that the amount appropriated in 
the House bill will be retained. 

Mr. CHANDLER. It is true that the engin- 
eers recommended $150,000 for this work, 
which is a new one; but we have not as a rule 
followed the estimates of the engineers, and 
$75,000 it was thought would be sufficient for 
this work for the present year. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

The question being put, there were on a 
division—ayes 12, noes 19; no quorum voting. 

Mr. TRUMBULL. There is a quorum 


here. Let us have another division. 


The PRESIDING OFFICER. The. Chair 
will put the question again. Eua 

The question being again put, the amend- 
ment was agreed to—ayes 25, noes 21. 
_ The next amendment was on page 16, sec- 
tion two, line three, after the word ‘ namely,” 
in the designation of places at which the Sec- 
retary of War is directed to ¢ause examina- 
tions or surveys, or both, to. strike out -the 
following: : 


At Crow Shoals, Delaware bay, near Cape May 


light, New Jersey, for an artificial harbor or break- 
water. 


Mr. STOCKTON. I really do not see why 
that should be stricken out, It is simply a 
survey. It is no expense of any account, and 
it is really an important matter. I. cannot 
understand why it should be stricken out. . I 
think the Senate should not vote to strike it 
out without some explanation and some reason 
given why it should be stricken out. There is 
no appropriation for it; itis.a mere survey. 
T ask the committee to explain why they want 
that stricken out. 

Mr. CHANDLER. The committee have as- 
certained that the expense does not commence 
till the survey. An appropriation of $50,000 
eame in for the survey of a little creek where 
for something that somebody had put in the 
surveyor reported that boats drawing not more 
than twelve inches of water could navigate the 
stream if they were not more than two thirds 
loaded, [laughter,] and that with an expendi- 
ture of $750,000 they could get two feet depth, 
and with $4,000,000 they could get four feet of 
water. The committee have ascertained that 
the expense commences after the survey has 
been made, and you have the estimate of the 
engineer. This speaks of creating a‘ harbor 
and building a breakwater. Now, break- 
waters cost an immense amount of money. 
We did not care to search around for a chance 
to hunt up a breakwater, and so struck it out. 
That is all there is to it, 

Mr. STOCKTON. I really do not under- 
stand the explanation of the Senator from 
Michigan. I have no doubt it is very lucid, 
but I do not understand it. I simply-ask the 
committee to tell me why they have stricken 
out this survey. It is a survey which to some 
of our people in my State is a very important 
one. They simply ask the Government to 
send an engineer there. to make the survey. 
The provision was putin the bill by the House 
of Representatives, and why it should be 
stricken out in the Senate and no reason on 
earth given for it isa little more than I can 
understand. These river and harbor bills 
come in here filled with large appropriations 
of immense amounts of money to clean out 
the snags, I think they call them, and for the 
rivers and harbors of the western part of our 
country, and we all vote for them; but when 
a little thing like this comes up, a little sur- 
vey of aspoton the Delaware river, one of 
the most important spots in our country for 
navigation, the Senate Committee on Com- 
merce strike it out, When I get up and ask 
them to give me a reason, they give me no 
reason whatever. Now if there is a reason it 
can be nothing but this: that they want to 


-reduce expenses, and it may cost a few hun- 


dred dollars to make the survey. If you 
choose to do it, gentlemen; I cannot help it; 
butis it not right, is it not fair that our people 
should know that that is precisely what you 
are doing? The Senator from West Virginia 
[Mr. Davis] tells me it costs the Government 
no money whatever under the bill. Then why 
the committee should strike it out is more than 
I can tell, and when Task the reason I get no 
explanation. 

Mr. FRELINGHUYSEN. . Ihave no doubt 
there is an excellent reason why that survey 
should be called for. The people of New 
Jersey are so unaccustomed to receiving any 
moneyed favors from the General Government 
that they would never come here and anply 
for it unless there was good reason. . I think 
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that it is just as like as not that a breakwater 
is necessary there to protect some inundation, 
perhaps to protect some public work that there 
may be. At all events those reasons were all 
laid before the committee of the House when 
they affirmatively introduced that clause in the 
bill. There is no reason given under the sun 
why it should be stricken out here excepting 
this, that it is the beginning of an expendi- 
ture, when the chairman perceives that that is 
a reason which applies to every possible sur- 
vey and from its generality amounts to noth- 
ing. Therefore I hope, inasmuch as here is 
an opportunity of conferring a favor on the 
State of New Jersey, and she seldom receives 
any, without its costing a cent, that the Senate 
of the United States will have that respect for 
our State. : ' 

Mr. DAVIS; Iwill state that $125,000 is 
appropriated for surveys and this work is 
included in them, so that it costs nothing. 

Mr. CHANDLER. But the money is not 
expended unless there is use for it. There 
are quite a number of surveys. I have heard 
of no recommendation for this. 

b Mr. LOGAN. This is for an artificial har- 
or. 

Mr. CHANDLER. Certainly, to create a 
harbor. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment. 

The amendment was rejected. 


The next amendment was in section two, 
line six, after the word “ therefrom,” to strike 
out the words ‘‘of the piers and connecting 
bridges at Chester, Pennsylvania.” 

The amendment was agreed to. 


The next amendment was in the same sec- 
tion, lines seven and eight, to strike out from 
the places to be examined and surveyed ‘the 
Penobscot river, from Oldtown to Medway and 
vicinity, Maine.” 

Mr. SPRAGUE. That. ought not to be 
stricken out. That is an important point and 
ought to be surveyed. 

The amendment was rejected. 


The next amendment was in the same sec- 
tion, line ten, to strike out ‘‘the harbor of 
Plymouth, Massachusetts. ” 

Mr. CHANDLER. There is an appropria- 
tion in this very bill for the improvement of 
Plymouth harbor, and what on earth do you 
want to resurvey a harbor for that was sur- 
veyed a hundred years ago? 

Mr. EDMUNDS. ‘To find another place to 
spend the money in, of course. [Laughter.] 

Mr. CHANDLER. {f the Senate votes it 
in, very well. ` 

The amendment was agreed to. 

The next amendment was in section 2, lines 
eleven, twelve, and thirteen, to strike out “at 
Wood’s Hole, in Buzzard bay, Massachusetts, 
for removal of rocks therefrom. ” 

Mr. SPRAGUE. That onght not to be 
stricken out. 

The amendment was agreed to. 

The next amendment wasin section two, line 
thirteen, to strike out “‘the Island of Cutty- 
hunk, Massachusetts, for the erection of break- 
waters. ’’ 

The amendment was agreed to. 


The next amendment was in section two, 
lines fourteen and fifteen, to strike out ‘‘the 
Pasquotank river, North Carolina.” 

The amendment was agreed to. 


Mr. SPRAGUE. I should like to have 
another vote on striking out the clause ‘at 
Wood’s Hole, in Buzzard’s bay, Massachu- 
setts, for removal of rocks therefrom.” Ido 
not think that matter was sufficiently under- 
stood. I know all about that place, and there 
should be a survey. 

The PRESIDING OFFICER. Is there 
objection to going back to that amendment? 
[ Nol” "Nol ?] 

Mr. SPRAGUE. It is in connection with 
Martha’s Vineyard, where there are fifty thou- 
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sand people, who move backward and forward 
from that place to the mainland every year. 
‘The clause ought not to be stricken out. There 
should ‘be a careful survey there. I hope the 
amendment will be disagreed to. It is very 
important to have the survey. 

The PRESIDING OFFICER. The Chair 
will put the question again on concurring in 
that amendment, 

The amendment was rejected. 

Mr. WEST. I ask at this point permission 
to offer an amendment which I have no doubt 
will be accepted by the chairman of the com- 
mittee. It is after the word “ mouth,” in line 
eighteen, section two, to insert the words, 
“from the mouth of the Red river down the 
Atchafalaya river to Brashear, in Louisiana,” 

The amendment was agreed to. 


The next amendment of the committee was | 


in section two, line eighteen, to insert. the 
words ‘‘at the entrance of Matagorda bay and 
the channel to Indianola, Texas. 

The amendment was agreed to. 

The next amendment was in section two, 
line nineteen, to strike out the words “ the 
Pamunkey river, Virginia.” 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty, to strike out “‘ the Mattapony river, 
Virginia.” 

Theamendment was agreed to. 

The next amendment was .in section two, 
line twenty, to strike out the words ‘ Urbana 
creek, on the Rappahannock river, Virginia.” 

The amendment was agreed to. 

The next amendment was in section two, 
lines twenty-one and twenty-two, to strike out 
‘*Pine river, St. Clair county, Michigan.” 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty-three, to strike out the words 
t‘ Tualatin river, Oregon.” 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty-four, to strike out ‘* Cascade Falls, 
Columbia river, Oregon, for removal thereof.” 
, The amendment was agreed to. 

The next amendment was in seation two, 
line twenty-five, to insert the words “the 
mouth of the Coquille river, Oregon.” 

The amendment was agreed to. 


The next amendment was in section two, 
lines twenty-five and twenty-six, to strike out 
the words ‘harbor at the mouth of Black 
river, New York.” 

The amendment was agreed to. 


The next amendment was in section two, 
lines twenty-six and twenty-seven, to strike 
out the words ‘àt the mouth of Kewaunee 
river, Wisconsin.” 

The amendment was agreed to. 

The next amendment was in section two, 
line twenty-seven, to strike out the words‘ at 
Elk river, Maryland, below Elkton.” 

Mr. HAMILTON, of Maryland. I hope 
that will not be done. ‘The survey of that 
river ought not to be stricken out. 

The amendment was rejected. 


Mr. SPENCER. There is an appropriation 
in this bill for the improvement of the same 
river. It has already been surveyed, and there 
is no earthly necessity for'a resurvey of it: 

The PRESIDING OFFICER. The next 
amendment will be read. 

The next amendment was in section two, 
line twenty-nine, to strike out the words 
“ Youghiougheny river, Pennsylvania.” 

Mr. SCOTT. That river ought not to be 
stricken out. 

The amendment was rejected. 

Mr. CHANDLER. I should like to inquire 
of the Senator from Pennsylvania where that 
river is, and whether he ever heard of it before ? 

The PRESIDING OFFICER. The vote 
has been announced. 

The next amendment was in section two, 


line thirty, to strike out the words, ‘Hempstead 
harbor, New York.’’ f 

The amendment was agreed to.. 

The next amendment was in section two, 
lines thirty and thirty-one, to strike ‘out ‘the 
words “Aroostook river, Maine, for improve- 
ment of the channel.” : 

‘Mr. SPRAGUE, That is an 
river, 

Mr. MORRILL, of Maine. Those are the 
very possessions, the Aroostook possessions, 
about which we had the Aroostook. war, f 

The amendment was rejected. 


The next amendment was in section two, 
lines thirty-one and thirty-two, to strike out 
the words, ‘at San Antonin creek, San Fran- 
cisco bay, California.” 

Mr. STEWART, I hope that amendment 
will not be agreed to. 

Mr. CORBETT. Iam told it is important 
to pave that surveyed, and I think it ought 
to be. 

Mr. MORRILL, of Maine. 
information. 

Mr. CORBETT. I think the amendment 
should not be agreed to. > 

. Mr. TRUMBULL. This is properly named 
a creek, and I believe it isa large creek. I 
think we ought to have it amended so as to 
say that it is a large creek. [Laughter.] - 

Mr. CORBETT. It is opposite San Fran- 
cisco, and is important. i 

Mr. COLE. Large steamers go in there 


now. 

Mr. TRUMBULL. Would it not be better 
to amend the amendment by providing to make 
that creek a river? [Laugbter.] 

Mr. WEST. That is what the money is for. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
ayes appeared to have it. 

Mr. STEWART. I shall call for the yeas 
and nays. This is an important survey. 
There are twenty thousand people there who 
want this survey, and there is a considerable 
harbor there. | 

Mr. RAMSEY. I should like to know 
what the amendment is. 

The Curer Crerx. The amendment is to 
strike out ‘‘San Antonin creck, San Fran- 
cisco bay, California.”’ 

Mr. STEWART. That is a typographical 
mistake. It should be San Antonio creek. 

The PRESIDING OFFICER. ‘That cor- 
rection will be made. The Chair will put the 
question again on the amendment of the com- 
mittee. - 

The amendment was rejected. 

The next amendment was in section two, 
lines thirty-three and thirty-four, to strike out 
the words ‘‘San Buenaventura, California, 
and Salinas, California.” 

The amendment was agreed to. ? 

The next amendment was in section two, 
line thirty-four, after the word ‘ California”? 
to strike out the following clause: 


And not to exceed $5,000 of the above appropria- 
tion may be expended in an exploration of routes 
for the extension of the Chesapeake and Ohio canal 
to the Ohio river, by the north and south branches 
of the Potomac river. 

Mr. DAVIS. I bope that will nut be agreed 
to. I think it is important that that survey 
should be made. ; 

The amendment was rejected. 


The next amendment was in section two, 
lines thirty-nine, forty, forty-one, and forty- 
two, to strike out the following words: 

„For connecting the inland waters along the mar- 
gin of Gulf of Mexico, from Donaldsonville, in Louis- 
lana, to the Rio Grande river, in Texas, by cuts 
and canals; at Great Pedee river, from Pine Bluf 
to Cheraw, South Carolina. 

Mr. WEST. That is a compound amend- 
ment. I trust the Senators who are interested 
in the Great Pedee river will take care of it, 
but I hope the Senate will disagree to the prop- 
osition of the committee striking out the sur- 
vey for connecting the inland waters along the 


important 


I have the same 
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Gulf of Mexico with the Rio Grande. That 
whole section of country is interlaced with 
water-courses, and. it has been believed fora 
long time that it is practicable to connect the 
Mississippi river with the Rio Grande by an 
inland communication. I hope the amend- 
ment will be rejected. I ask for the rejection 
of that portion of the amendment of the com- 
mittee down to the word ‘canals’ on line 
forty-one. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
amendment of the committee. 

The amendment was agreed to. 

Mr. FERRY, of Michigan. As I was in 
the chair and could not do two things at once, 
I should like to have a vote upon striking out 
the words ‘Pine river, St. Clair county, 
Michigan,’’ in lines twenty-one and twenty- 
two of section two. I should like to have that 
amendment disagreed to. It is an important 
survey. 

Mr. LOGAN. Survey for what? 

Mr. FERRY, of Michigan. For informa- 
tion. 

Mr. SPRAGUE. We cannot go back. 

Mr. FERRY, of Michigan. Iask that the 
question be put again on that amendment. I 
should like to have it disagreed to. 

fhe PRESIDING OFFICER. If there be 
no objection the Chair will put the question 
again on the amendment of the committee 
striking out the words ‘ Pine river, St, Clair 
county, Michigan.” 

The amendment was rejected. 

Mr. SAWYER. Idesireto ask whether the 
whole of the amendment in lines thirty-nine, 
forty, forty-one, and forty-two was concurred 


in? 

The PRESIDING OFFICER. It was. 

Mr.SAWYER. Then I move to reconsider 
the vote by which it was done. 

Mr. SPRAGUE. That ought to be recon- 
sidered. 

Mr. CHANDLER. I suppose that survey 
alone would cost millions of dollars. It is to 
survey an inland route from San Antonio, 
Texas, clear up, for an inland canal, a work 
that will cost probably from four to five thou- 
sand million dollars. [Laughter.] The sur- 
vey itself will cost millions. It is to construct 
a water channel from San Antonio, Texas, 
clear up as far as—— 


Mr. TRUMBULL. The Aroostook. [Laugh- 


ter, 

tte CHANDLER. Pretty near. I do not 
remember how far. It will cost several mil- 
lions, I cannot tell how many, to make the 
survey ; and I do not suppose anybody wants it. 

Mr. SAWYER. The Senator is entirely 
mistaken with regard to a part of this clause. 
The part which begins in the forty-first line 
‘at. Great Pedee river, from Pine Bluff to 
Cheraw, South Carolina, has nothing to do 
with what he is talking about. That is a sep- 
arate thing entirely from ‘‘ connecting the 
inland waters along the margin of the Gulf of 
Mexico, from Donaldsonville, in Louisiana, to 
the Rio Grande river, in Texas, by cuts and 
canals.” I do ‘not see why they should be put 
together at all. They have no connection with 
each other whatever. The cost of making a sur- 
vey of the Great Peedee river from Pine Bluff to 
Cheraw, instead of being four or five thousand 
millions of dollars, probably will not be $500. 
Task that so much of the amendment as begins 
with the words ‘‘at Great Pedee river” and 
ends with '‘South Carolina” shall be non- 
concurred in. L ASI 

Mr. SPENCER. I should like to inquire 
of the Senator from South Carolina where- 
abouts on the Great Pedee river is Pine 
Bluff? 

Mr. SAWYER. It is on the lower part of 
the Great Pedee river, not far from the sea, 
and Cheraw is some twenty or thirty miles 
above it. 

Mr. WEST. I move to amend the amend- 
ment and reconsider the whole section, or so 


much as is stricken out in these four lines. 
do not think the Senate need be at all appre- 
hensive of the extravagant expenditure con- 
templated by the Senator from Michigan, be- 
cause $125,000 is all that is appropriated for 
all of these surveys. ; 

The PRESIDING OFFICER. The Sen- 
ator from South Carolina moves to reconsider 
the amendment striking out in section two, 
glace thirty-nine, forty, forty-one, and forty- 

wo. 

_Mr. CHANDLER. [hope that will not be 

one. 

Mr. SPENCER. He only proposes to re- 
consider the first three lines. 

The PRESIDING OFFICER. 
amendment, and cannot be divided. 

The motion to reconsider was not agreed to. 


The next amendment was in section two, 
lines forty-four and forty-five, to strike out 
“at New Rochelle, New York, for the im- 
provement of echo bay or harbor.” 

The amendment was agreed to. 


The next amendment was in section two, 
line forty-six, to strike out “ at harbor at Wil- 
son, on Lake Ontario, New York.” 

The amendment was agreed to. 


The next, amendment was in section two, 
lines forty-seven, forty-eight and forty-nine, 
to strike out the words, ‘‘at Portsmouth har- 
bor, New Hampshire, for breakwater between 
Gerrish’s island and Wood island.” 

The amendment was agreed to. 


The next amendment was in section two, 
lines forty-nine, fifty and fifty-one, to strike 
out ‘¢in Ipswich bay, Massachusetts, at Hodg- 
kins’ cove, to ascertain the practicability of a 
harbor of refuge by building a breakwater 
there.” 

Mr. WILSON. I hope that will not be 
stricken out. It is really important. As 
Massachusetts asks for but very little and gets 
less, I hope this little survey will not be stricken 
out. 

The amendment was rejected. 


The next amendment was to insert as an 
additional section the following : 

Sxc.3. That the Secretary of War is hereby au- 
thorized and required to detail five eagineers, whose 
duty it shall be to inquire into and report upon the 
practicability of bridging, consistently with the in- 
terests of navigation, the channel between Lake 
Huron and Lake Erie, at such points as may be 
needful for the passing of railroad trains across said 
channel, and also its effect upon the navigation of 
the same; and further to inquire into the number 
and character of the vessels navigating said chan- 
nel, and the number of trips made by each, and, if 
said bridging be practicable, to report what extent 
of span or spans and elevation above the water will 
be required in the construction of sueh bridge or 
bridges, so as not seriously to injure the navigation 
of said channel. 

Mr. CHANDLER. There is a mistake in 
the printing of that section. It reads, “that 
the Secretary of War is hereby authorized and 
required to detail five engineers,’’ &c. 

r. SPRAGUE. One is enough. : 

Mr. CHANDLER. One or more. I pro- 
pose to modify it so as to authorize the Secre- 
tary of War to detail from the engineer corps 
one or more officers, as he sees fit, for this 


work. 

The PRESIDING OFFICER. That cor- 
rection will be made. The question is on the 
amendment as modified. 

` The amendment as modified was agreed to, 

Mr. CHANDLER. I wish to offer an 
amendment to include among the surveys a 
place that was stricken out by the committee 
for an appropriation. ‘They recommend that 
it be surveyed. In section two, line twenty- 
ithree, after the word‘ Michigan,” I move to 
insert ‘‘ Sebawaing river, Michigan.” 


It is one 


Mr. EDMUNDS. What does that mean? | 


Mr. CHANDLER. We struck out an ap- 
propriation of $8,000 for this river, and we 
agreed to put it among the surveys instead of 
making an appropriation for the harbor. 

The amendment was agreed to. 

Mr. CORBETT. Iam directed by the com- 
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I | aiia to offer an amendment in line three 


hundred and fifty-nine, section one, to make it 
conform to the recommendation of the en- 
gineer in charge of the work. -It does not 
change the appropriation, ` The clause “now 
reads, ‘for the improvement of ‘the: Lower 
Willamette river, Oregon, $20,000.’" : I pro- 
pose to amend it so that it shall'read : 


For the improvement of'the Willamette and Co- 
lumbia rivers, Oregon, from Portland to ‘the. sea, 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I offer the fol- 
lowing amendment, to come in on page 5, ‘sec- 
tion one, after line one hundred and eight: 


For the improvement of m 
maor the jmp ent of Swanton harbor, Ver 


The PRESIDING OFFICER. Does this 
come from a committee? 

Mr. MORRILL, of Vermont. It has been 
sent to a committee. 

Mr. TRUMBULL. That is just as well. 
[Laughter. ] 

Mr. MORRILL, of Vermont. It has been 
examined by the engineers aud reported upon, 
and the chairman of the committee of the 
other House informs me it would have been 
included in the bill if the report of the en- 
gineers had been printed in season. I wish to 
say that this ison Lake Champlain, which is 
the great receiving basin of all.the upper 
Takes and of the St. Lawrence, and it is the 
terminus of the great Portland railway that 
is to make the grand connection with Detroit, 
Chicago, and the great West. It is one of the 
finest harbors in the world. . 

Mr. LOGAN: Has it been dug out? 
[Laughter. ] eee i 

Mr. MORRILL, of Vermont. Oh, yes. 
There is no doubt about this matter. It is 
seriously recommended, and I trust there will 
be no objection to it. 

Mr. TRUMBULL. TI understand that it 
has been referred to a committee. I suppose 
that makes it in order. 

Mr. CHANDLER. I submit that it is not 
germane to any appropriation in the bill, and 
therefore cannot be offered under the rule. 

The PRESIDING OFFICER. Unless it 
comes from a committee or is recommended 
by the head of a Department, ór is to carry 
out an existing law, the Chair will feel obliged 
to rule it out. 

Mr. MORRILL, of Vermont. Itcomes from 
a committee, only it is reported adversely by 
the committee. [Laughter 

The PRESIDING OFFICER. It can be 
received only by unanimous consent. 

Mr. MORRILL, of Vermont. I am sure 
there will be no objection to this, because the 
engineer has reported that this is an import- 
ant work and it ought to be done. 

Mr. BUCKINGHAM. There is another 
very good reason why it should be adopted: 
almost every recommendation of the com- 


| mittee has been reversed by the Senate. 
| [Laughter.] 


The PRESIDING OFFICER. The: Chair 
thinks the amendment is notin order. 

Mr. SAWYER. I offer the following 
amendment to comein in sectiontwo, line forty- 
two, not involving any additional appropria- 
tion. It is to insert: 

At Ashley river, South Carolina; Groat Pedee 
river from Pine Bluff to Cheraw, South Carolina. 

The PRESIDING OFFICER. The Sena- 
tor states that this does not increase the 
appropriation. , 

Mr. SAWYER.. It is merely including these 
rivers in the list of surveys. It does not require 
an appropriation. 

The amendment was agreed to. 

Mr. BAYARD. I-wish to offer an amend- 
ment, It is not to take money from the Treas- 
ury, but simply to provide for the continuance 
of an appropriation for a work which is inca- 
pable of being contracted for now: 


That the appropriation for building the pier at 
Lewes, Delaware, contained in the act approved 
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March 1, 


“An-act making appropria- | 
expenses of the Government 
June 30, 1871, and for other pur- 
same is hereby, extended until 


July 15, 1870, entitled 
tions for sundry civil 
for the year ending 
poses,” be, and the 
June 30, 1874.. 
There is no money taken by this amendment, 
It is simply a question of preventing the cover- 
ing in of an appropriation made fur a. pier es- 
timated for, but incapable of being contracted 
for, owing to the nature of the work, y 
Mr. CHANDLER. I see. no objection tò 
that. It does not appropriate any money. 
Mr. SPRAGUE. Thereis no objection to it. 
The amendment was agreed to. 


Mr. SPRAGUE. I move to amend the bill 
in section two, line three, b inserting, after 
the word ‘‘namely,’’ the words “ at the outlet 
of Point Judith lake, Rhode Island.” This is 
merely for a survey. 

The amendment was agreed to. 


Mr. EDMUNDS. I move to amend this 
bill on page 6, line one hundred and thirteen, 
by striking out the word ‘‘ fifteen ” and insert. 
ing ‘ twenty-five ;” so as to read: “for the 
improvement of Burlington harbor, Vermont, 
$25,000.” This does take money from the 
Treasury to the extent of $10,000 more than 
is here appropriated. The amendment has 
been referred to the Committee on Commerce, 
and is in pursuance of, only it is below, the 
estimate of the Department regularly made. 
Therefore it is in order. I hope there will be 
no objection to it. : 

I make this statement in regard to it: in 
order to extend the breakwater at Burlington 
and to make it at all effectual moro than this 
$15,000 is necessary to do anything. Thirty 
thousand dollars a year has been appropriated 
for three or four years back, and very great 
progress has been made. The commerce of 
that port for the last fiscal year was $18,000,000 
of imports and exports ; between nine and ten 
millions of imports, and between three and four 
millions of exports; and the customs received 
at that one port, where this breakwater is in 
progress, amount to nearly—I do not know 
but to more now, but I do not wish to over- 
state it—one milliona year in gold. That is 
the state of the fact, and therefore I appeal in 
all seriousness to the Senate to allow this little 
work to go ona. 

Mr. SPRAGUE. That is right. 

Mr, TRUMBULL. I have no objection to 
that, except this one; they seem to be get- 
ting a great deal more at Burlington than they 
pay. The Senator says they receive some nine 
or ten millions and only pay out about four. 
It seems to me that they are receiving so much 
already more than they pay out, it is hardly 
necessary to appropriate any money to give 
them. 

The PRESIDING OFFICER. `The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont. 

The amendment was agreed to. 

Mr. RAMSEY. I desire to offer an amend- 
ment on page 17, section two, linetwenty-five. 
After the word “Oregon” I move to insert 
“Red river from Moorhead to Pembina.” 
There is a larger steamboat navigation on that 
river and we want to survey it. 

The amendment was agreed to. 

Mr. SCOTT. I now ask to have a vote on 
the amendment I gent up some time ago to 
the table of the Clerk. It is on page 12, line 
two hundred and seventy-one, after the word 
‘dollars’? in the clause making an appropri- 
ation for the improvement of the channel of 
the Schuylkill river to insert ‘of which 
amount a portion shall be used for com- 
mencing the removal of the rocks at or near 
South-street wharf,” z 

The amendment was agreed to, 

Mr. MORRILL, of Vermont. I am about 
to propose my amendment for the improve- 


ment of Swanton harbor again, for I am really | 


serious about it.. This is at the end of the 
Portland and Ogdensburg railroad, and I see 
here a gentleman from the other House who 


will corroborate my statement if it is necessary. 
I supposed asa matter of course that the com. 
mittee would report the amount I asked for, 
because it was only $40,000, and I sent the 
amendment to the committee at least a week 
ago. The report of the engineer was given to 
them,-and a valuable document it is, showing 


| that this is an important work, and that in the 


end it will cost. $275,000. This road will be 
completed so as to reach this place, and it is 
really ofimportance. The people there on the 
line have made great sacrifices in order to have 


į this road early completed, and this harbor is 


the outlet. F trust there will now be no objec- 


| tion to the amendment which is be inserted on 


page 5 after line one hundred and eight. 

For the improvement of Swanton harbor, Ver- 
mont, $25,000. 

Mr. CHANDLER. I find that the engin- 
eers in their report say: 

“Swanton is a manufacturing town on a station 
of the Vermont Central railroad, fifteen miles from 
Rouse’s Point, and ton from St. Albans, The junc- 
tion of the Montreal and Vormont and Central 
railroads is at this point. The village is two miles 
from the harbor or the lake, and has as yet no rail- 
road connection with it, but on the completion of 
tho Portland and Ogdensburg railroad, now being 
constructed, the harbor will be put in connection 
with the genoral railway system.’ 

Mr. EDMUNDS. What do they estimate 
this year? 

Mr. MORRILL, of Vermont. They esti- 
mate $75,000, and I only ask $25,000. 

Mr. LOGAN. For the benefit of the rail- 
road or the country ? : 

Mr. MORRILL, of Vermont. For the 
bénefit of the country. There is a large amount 
of lumber and other articles there, 

_ The PRESIDING OFFICER. The Chair 
is compelled to rule the amendment out of 


order. 

Mr. EDMUNDS. I wish to add, in appeal- 
ing for unanimous consent, which is now my 
present appeal, one single word if the Senate 
will bear with me. The line of railway from 
Portland to connect with Ogdensburg, to get 
one more outlet between the Hast and West, 
is actually now completed to the Connecticut 
river, except a short gap in the White mount- 
ains, through the notch, of a few miles, and 
then from the-Connecticut river at St. Johus- 
bury more than half way across the State of 
New York, and the cars will be running before 
the 4th of next July entirely across to this 
very spot on the lake. The money is all raised, 
and the iron is bought, and the work is going 
on, and, as I say, the cars are now running 
more than half way the State, and the grading 
is almost entirely done the rest of the way. 
So that it is not a problem about this railroad, 
which helps you thus far to get into connec- 
tion with the great lakes and with the West in 
order that we may have better communication 
for commerce and for transit. That is the fact 
about it. Therefore I appeal to the Senate to 
grant unanimous consent that some moderate 
sum, as not a dollar has ever been expended 
at this harbor before, be appropriated to have 
this work commenced. 1 know it is out of 
order, but I appeal for unanimous consent. 

Mr. MORRILL, of Maire. I wish to add 
one word in the way of the importance of this 
work. I know something about it, because 
one end ofthe line rests upon Portland, and 
that city I know has taken a great interest in 
this enterprise and has contributed of its own 
means many hundreds of thousands of dollars, 


Mr. MORRILL, of Vermont. Half a mil- 
lion. 
Mr. MORRILL, of Maine. Quite that. It 


is regarded as a very important work, opening, 
as the Senator from Vermont has well said, 
another outlet from the lake to this important 
harbor on the Atlantic. ` 

- Mr. AMES. I should like to ask how wide 
the lake is at this point? 

Mr. EDMUNDS. There isan island that 
lies between that and the New York shore, 
Grand Island. it is called; but the open water 
in front of that harbor must beabout six miles 


i 


wide, I should say.. ‘Thisis on the east side of 
the lake, and all our heavy winds: come from 
the west and break in right on the shore ; so 
that in order to protect shipping coming 
through from the St. Lawrence, as ships do in 
great numbers, a breakwater is needed to:hava 
a place where the vessels’ can lie to: wnload 
their grain and everything that comes from the 
West on these ears. : 
Mr, AMES. In investigating this subject 
the committee came to the conclusion that a 
breakwater was not necessary to ‘protect ship- 
ping from the waves that might rise in a space 
of six miles. That was one of the main 
points with the committee. PLIT y 
The PRESIDING OFFICER. Is. there 
objection to the reception of the amendment ? 
“Nol”? Nol”] The Chair hears none. 
The question is on the adoption of the amend- 
ment of the Senator from Vermont. 
The amendment was agreèd to. 


Mr. SPRAGUE. I move to amend the 
bill on page 13, after line three bundred by 
inserting: : 

For the improvement of Newport harbor, $10,000. 


Mr. CHANDLER. I shall make no more 
objections to these amendments. If Senators 
desire to load this bill down, they can do it. 
This proposition was presented to the com- 
mittee asking for $18,000. The Committee 
gave $8,500 with the understanding that it 
was satisfactory. We then struck out a small 
appropriation adjoining that, which, at the 
request of our present Presiding Officer, [Mr, 
ANTHONY in the chair] was restored. Now, 
if the gentlemen desire to load this bill down 
in this way let them load it down. I shall 
object to nothing more. i 

The PRESIDING OFFICER. The amend- 
ment requires unanimous consent. 

Mr. CHANDLER. I object if a single ob- 
jection can do it. i 

The PRESIDING OFFICER. It requires 
unanimous consent. : 

Mr. CONKLING. Now, Mr. President, I 
believe no unanimous consent is required for 
the amendment I wish to offer. Ihave offered 
none as yet, 

-Mr. SPRAGUE. This appropriation for 
Newport has been estimated for, and has been 
referred to a committee. : 

The PRESIDING OFFICER. It must be 
reported from a committee to be in order, 

Mr. SPRAGUE. Task unanimous consent 
that the amendment shall be considered. 

Mr. CHANDLER. I object. 

Mr. SPRAGUE. Let me appeal to the Sen- 
ator from Michigan. Newport harbor has 
never had adollar. The appropriation he has 
made for dredging there is entirely for Gov- 
ernment use and not for the benefit of the 
people, and the whole county is more or less 
interested in that harbor. I petition and beg 
him to withdraw his objection. Do I get a 
favorable response from the Senator from 
Michigan? 

Mr. CHANDLER. No, sir; I am very 
sorry, but I must persist in my objection: I 
wish to avoid loading down this bill; but if it 
is to be loaded down and sunk, it is all right ; 
I shall not object to anything going on. If, 
however, we intend to pass it, I shall object to 
every single amendment hereafter when an 
objection will prevent its going on the bill. 

Mr. SPRAGUE. But I trust the Senator 
from Michigan will allow this small amendment 
to be considered. After the immense appro- 
priations that have been made for other objects, 
I trust he will not object to this small appro- 
propriation for a harbor in which the whole 
country is, more or less, interested. I appeal 
to his feelings in this matter. I hear no objec- 
tion, Mr. President. 

The PRESIDING OFFICER. Does the 
Senator from Michigan persist in his objection? 

Mr. CHANDLER. Certainly. 

Mr. CONKLING. I believe I can take all 
the members of the committee to witness that 
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I have not labored in committee to increase 
any appropriations for New York, or to press 
any of the appropriations asked ‘for. Ihave 
offered no amendment in the Senate; but I 
feel bound to ‘offer one amendment, which I 
think the Senate will cheerfully accord. There 
is on Long Island a river—the particulars of 
which Iwill give if desired ; they are all here 
before me—toimprove which the State appro- 
priated $15,000 upon the understanding: that 
the Government would aid also. There was 
an appropriation made, not as asked for, but 
of $10,000. The State has paid its appro- 
priations. The work has been commenced, 
but now no appropriation has been included 
in the-bill by the House, and I have received 
to-day from the engineer a letter written by his 
own hand calling my attention, and that of the 
committee, tothe fact that we cannot afford to 
leave this work asit is, and that the remaining 
$10,000, whichis not only recommended in the 
estimates, but is the subject of a special com- 
munication here independent of this letter, 
ought to be, and in the sense of economy 
must be, appropriated. 

Mr. EDMUNDS. Where is the place? 

Mr. CONKLING. The Peconic river, 
Long Island, which is navigable up to River 
Head, which has a very considerable com- 
merce, where wood and coal and various 
other things are shipped.. So that I move to 
amend the bill by inserting at the end of line 
one hundred and eleven, the following : 

For improvement of Peconic river, Long Island, 
$10,000. Loe 

Which, in both these communications, is 
stated to be the least sum which will do the 
work necessary for this fiscal year. l 

The PRESIDING OFFICER. The Sen- 
ator is aware that this amendment cannot be 
received without unanimous consent, 
= Mr. CONKLING. I do not understand 
that. The amendment is in order. It does 
not require unanimous consent, ; i 

The PRESIDING OFFICER. Does it 
come from the committee? 3 

Mr. CONKLING. I will inquire of the 
chairman, did the committee refuse to report 
this amendment? 

Mr. CHANDLER. Everything they re- 
ported is in the bill. 

Mr. CONKLING. The committee did not 
refuse to report this when I was present. 

Mr. CHANDLER. Then I cannot answer. 
They did not report it favorably. If they 
had, it would have been on the bill, 

Mr. CONKLING. Yes; if the committee 
had put it in the bill, it would have been on, 
no doubt. That follows, I think, as a matter 
of course. A 

The PRESIDING OFFICER. Itis not in 
order unless it comes from a committee. 

Mr. CONKLING. I donot think the chair- 
man ought to object. I have offered no other 
amendment, and I believe every other Senator 
has been indulged. Even the Senator to 
whom he objected has put on three or four 
amendments I believe. : 

Mr. SPRAGUE. No; I have not offered 
any but one. 

Mr. CONKLING. I have done all I can 
by calling attention to it. I am satisfied not 
only that it ought to be adopted, but that it 
will be an extremely foolish thing, not on the 
part of the Senate, because the Senate can 
never do foolish things, but a very foolish 
thing on the part of the Government to, leave 
that work as it is, when it must all pe lost, 
sooner or: later, unless t is appropriation 18 
made, and when the State has -paid $15,000 
and the whole of it has gone into the work. 

Mr. STEWART. There is no objection to 

it. It must be proper. 

a The PRESIDING OFFICER. Is there 
objection to the reception of this amendment? 
The Chair hears none. The question 18 on. the 
adoption of the amendment. 

The amendment was agreed to. 

Mr, SPRAGUE, IT renew the amendment 


which 1 offered, andI wish to say that my friend 
from Oregon [Mr. Corserr] observed to me 
that when this amendment was referred to 
the Committee on Commerce it was the inten- 
tion of the committee to give the amount 
specified in that item. I-hope the chairman 
of the committee will not now object. 

Mr. CORBETT. I think I stated to. the 
Senator that I believed we gave him all-he 
asked for.. That was my impression. 

Mr. SPRAGUE. Phat was what I asked for. 
. Mr. CORBETT. He asked for $8,500, 
which we putin the bill. 

Mr. SPRAGUE. This is the same amend- 
ment; I trust there will be no objection to it. 

The PRESIDING OFFICER. Is there 
objection to the reception of the amendment 
of the Senator from Khode Island making an 
appropriation for the improvement of Newport 
harbor? The Chair hears none. The ques- 
tion is on the adoption of the amendment. 

‘The amendment was agreed to. 


Mr. PRATT. I wish to move an amend- 
ment on page 17, section two, line nineteen. 
I wish to provide for an examination or a 
survey of that section of the Wabash river 
between the city where I live and Lafayette, a 
distance of about forty miles. Some two or 
three years ago provision was made by law for 
the survey of the Wabash river from its mouth 
to Logansport. It has been made to the city 
of Lafayette. I now move to insert after the 
word ‘i Texas,” in line nineteen of section 
two, the words ‘‘the Wabash river, from La- 
fayette to Logansport, Indiana ;’’ so as to pro- 
vide for a survey of that portion of the river. 
Steamboats used to go upthere. By a dam 
across the river at a place called Georgetown, 
slackwater navigation would be created, so 
that we could have navigation there for four 
months in the year. 

The amendment was agreed to. 


Mr. HAMLIN. Would it be in order to 
move an amendment appropriating $10,000 
for every bay, harbor, creek, and inlet known 
in the United States? [Laughter.] Thatwill 
be sure to cover them all, and we can get ata 
conclusion of the question in the shortest way. 

Mr. CONKLING. Let us try the sense of 
the Senate on that. 

Mr. CHANDLER. I think such an amend- 


ment would carry if the committee reported | 


against it. [Laughter.] 

Mr. COLE. If the amendment were con- 
fined to the harbors and lakesand trout streams 
up in Michigan it would answer every purpose. 
{ Laughter. ] i 

Mr. DAVIS. On page 3, line forty-seven, 
after the words ‘‘ West Virginia,” I move to 
insert ‘‘ to be expended by the board of public 
works of that State,” so as to read: 

And for the improvement of Great Kanawhariver, 
West Virginia, to be expended by the board of 
public works of that State, $25,000. 

Mr. CHANDLER. I object to that. 

Mr. DAVIS. If there is any objection, I 
will withdraw it. 

Mr. CHANDLER. I will move a recon- 
sideration of the vote by which that clause 
was allowed to remain in the bill, if that will 
satisfy the Senator. 

Mr. DAVIS. Ido not insist on the amend- 
mentif there is objecticn to it. I withdraw it. 

Mr. HILL. Like the Senator from New 
York, I have not moved a single amendment 
to this bill as yet.. I propose to offer one now. 
It is not to appropriate any money. Let it be 


inserted on the same page where those other | 


amendments are put providing for surveys. 
It is this: 

For the survey of an inland canal—— 

Mr. FERRY, of Michigan. I raise a point 
of order on that amendment. 

The PRESIDING OFFICER. The Senator 
will state his point of order. 
_ Mr, FERRY, of Michigan. My point is 
that any amendment that does not appropriate 
money isnotin orderonthis bill, [Laughter.] 


Mr. HILE: Let the. amendment. be read. 


-- Mr. EDMUNDS: Itis evident we are-not 


going to finish this bill to-night, and therefore 
1 move that the: Senate take a recess: for thir- 
teen hours, which'-will carry us over to six 
o'clock to-morrow night. = < We Rae 

Several Senatogs,. Let.us'go through with 
this bill. fy bog penipu pii TAJO 

Mr. HILL. . The length of timon m+ nep 

The PRESIDING OFFICER. : The motion 
is not debatable. ; thn ete Gen ea A 

Mr. HAMLIN. I desire ‘to make a sug- 
gestion to the Senator from Vermont: I think 
my colleague desires to call the attention of 
the Senate to a subject which he cannot well 
do now, and I hope the Senator will withdraw 
his motion for a few moments, ©. 04 

Mr. EDMUNDS. . If we can go on and finish 
this bill in a little while, very well; but we 
have been here ever since I can remember, 
and we ought to go home. . However, I will 
withdraw the motion for a moment. Oe ts 

Mr. CHANDLER. I hope we shall be 
allowed to finish this bill, It must go to the 
House on Monday morning. - ‘ 

The PRESIDING OFFICER. The. ques- 
tion is on the amendment of the Senator from. 
Georgia. l . 

Mr. CHANDLER. I hope it will be voted 
down. That is that great inland canal we have 
heard of. 

Mr, HILL. It requires no money at all. 

The PRESIDING OFFICER. Theamend- 
ment will be read. ` D 

The Chief Clerk read the amendment, as 
follows: : 


The Secretary of War is directed hereby to detail 
the necessary number of engineers for the survey of 
an inland canal route from New Orleans, Louisiana, 
to St. Mary’s, Georgia, via Lake Ponchartrain, Mis- 
sissippi sound, Mobile bay, Apalachicola bay, to St. 
Marks, and from any point betwoen St. Mark’s and 
the Cape of Florida, by the most practicable route, 
across Florida, to St. Mary’s, Georgia, and order 
such survey to be made. 


_ Mr. CHANDLER, That is the great pro- 
ject, or a portion of it, that I spoke of a little 
while ago. I hope it will be voted down. 
Mr. HILL i do not propose to appro- 
This is merely for.a pre- 
practical 


priate any money. 
liminary survey of the work, not a 
survey. ; 

Mr. CORBETT. This proposition was-be- 
fore the Committee on Commerce. They had 
it under consideration and refused to adopt it. 
It is an immense work, and will be very ex- 
pensive. There is not money enough appro- 
priated for all these surveys to do this one 
alone. We had maps before the committee 
and examined the whole question. . 

Mr. HAMILTON, of Maryland. The only 
way to get through with this bill is to object 
to everything that is not in order. If gentle- 
men on the floor are to be permitted to offer 
amendments that are not in order, there is no 
telling when we shall get through with it. I 
do not say anything about this pending amend- 
ment, for I do not know anything about it, 
but now is the time to object to everything out 
of order. 

The PRESIDING OFFICER. The guei 
tion is on the amendmentof the Senator from 
Georgia. 

The amendment was rejected. 

The bill was reported to the Senate’ as 
amended. f 

The PRESIDING OFFICER. The ques- 
tionis on concurring in the amendments made 
as in Committee of the Whole. 

Mr. WEST. I wish to move for a non-con- 
currence in one amendment. 

The PRESIDING OFFICER. Ifthe Sen- 
ator will indicate it, it will be excepted. 

Mr. WEST. During my absence from the 
Chamber on committee business, the Senate 
struck out the words ‘‘ in Louisiana,” on page 
7, line one hundred and fifty-one. I will not 
detain the Senate now on the subject. 

The PRESIDING OFFICER. That amend- 
ment will be excepted, If there be no other 
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exbeption, the question will be on concurring 


in the remaining amendments made asin Com- | 


mittee of the Whole. 

op ‘The amendments were concurred in, | 
«The PRESIDING OFFICER.. The ques- 
tion now recurs on the amendment excepted 


by the Senator from Louisiana, on page 7, line | 


one hundred and fifty-one, after the word 
“river” to strike out the words “in Lonis- 
iäna ;”? soas to read-‘' for improvement of the 
Ouachita river, $60,000.” Pala 
Mr. WEST: I will state that very extensive 
work is now poingon-in the Ouachita river, 
which is partly in Louisiana and partly in 
Arkansas. Añ appropriation was made last 
year of $100,000, $60,000. for Arkansas, and 
$40,000 for Louisiana. It was the opinion of 
the officera of the engineer corps having charge 
of the work that no appropriation would be 
needed this year for that portion of the river 
lying in: Arkansas, and conseqnently the 
whole amount was appropriated for the State 
of Louisiana, but while I was absent from the 
Chamber the words ‘‘in Louisiana’! were 
stricken out. It is not desired to use any 
money on this improvement in Arkansas at 
- all this year. $ 
Mr. CORBETT. I suppose there will be 
no objection to non-concutring in that amend- 
ment. > Ea 
Mr. CHANDLER. Ihave no objection. 
The amendment was non: concurred in. 


Mr. EDMUNDS. I wish to offer an amend- 
ment to put this bill in conformity to what is 
now the rule in every other appropriation bill— 
fortifications, Indian, and everything —and 
that is to add after the word ‘‘ appropriated,”’ 
in the fifth line of the first page, the words 
“ for the fiscal year ending June 30, 1874.” 

Mr. SPRAGUE, That is right, š 

Mr. FERRY, of Michigan. No; wedo not 
want that. 

Mr. CHANDLER. Ihope that amendment 
will not be adopted. Asis very well known, 
the Department sometimes cannot complete 
these works within the fiscal year. The neces- 
sities: of the case require that this bill should 
be an exception to the rule. 

Mr. EDMUNDS. Let the amendment be 
reported, and then I will make a speech upon it. 

The Cutmr OLerx. The amendment is to 
insert after the word “ appropriated,” in line 
five of section one, the words “for the fiscal 
year ending June 30, 1874.’ 

Mr. EDMONDS. Mr. President, this isan 
important question. The Senate has decided 
it on bill after bill, first taking the Indian bill, 
which hung on for a year or two after we had 
got iton the legislative. and miscellaneous 
and other. bills, until at last the Indian Bureau 
gave it up and said we were right. Then this 
year, for the first time, -on a.conference we 
placed it on the fortification bill. That bill 
stands.on exactly the same grounds as the 
river and harbor bill, as it provides for public 
works, which are continuing in their nature. 
The House disagreed to the amendment which 
we put in that bill, to limit the appropriations 
to the fiscal year, and on a conference the 
House conferees unanimously, although they 
represented the vote of the House disagreeing 
to the ameudment, agreed that we were right 
and receded from their disagreement, and tbe 
report was confirmed in both Houses. Now I 
do say that to leave it out of this bill, after all 
we have done on the others, is not only unjust 
toward those other bills and makes a favor- 
itism for this one, but it opens the same false 
principle in the way of accumulation of appro- 
priations that we have been so careful and so 
successful at last in preventing. 

The PRESIDING OFFICER put the ques- 
tion on the amendment; and a division being 
called for, there were twenty-seven ayes. 

Mr. CHANDLER. Iam going to ask for 
the yeas and nays on this amendment, and I 
will state the reason why. 

The yeas and nays were ordered, 
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Mr.. CHANDLER. It is perfectly- well 
known that some of these works can only be 
prosecuted in the summer, and others, only in 


Hl the winter. Take the St. Mary’s canal ; they 


cannot work at all on that canal except during 
| the short days of winter. Upon others. they 
can only work in summer. Now; the appro 
| priation must be kept over six, and perhaps 
seven or eight. months, waiting for the time 
when it can be used; the year expires, and 
then under this amendment: your ‘approptia- 
tion is gone. It is utterly inapplicable. 
works cannot go on with that amendment... I 
hope it will be voted down, and I call for the 
yeas apd nays upon it. 

Mr. EDMUNDS. The yeas and nays are 
ordered I believe, and I am very glad they 
are. We have had exactly this same state- 
ment made to us over and over again as to all 
the other bills. As to Indian contracts, it 
was said you cannot tell when you are going 
to have transportation; one river is open in 
one month, and another in another; you can 
get over one plain in winter and another mount- 
ain onlyin summer. It was just so with fort: 
ifications. But in every year there is just so 
much time to do the work at.some time, and if 
the money is not spent, then let it be turned 
into the Tréasury and let the Treasury officers 
report to us how much they want, and then we 
shall know where we are. . The money is ap- 
propriatad every year ; let them give an account 
every year. 

Mr. FERRY, of Michigan. I desire to say 
a word in corroboration of the statement made 
by my colleague. Take the long session, when 
the bills are not passed until June, as was the 
case last session, and the thirty days’ notice or 
longer that is required carries your contracts 
to the fall winds and prevents the expenditure 
of those appropriations upon harbors exposed 
to the sea. I know of several cases of that 
kind. The Senator from Vermont says that 
if the money lapses into the Treasury, upon a 
statement of the facts we can have it reappro- 
priated. We see the difficulty of appropriat- 
ing money here for these objects, and it ig dast 
up to us, particularly from Michigan, that 
every year we are asking eppropriations over 
and over again. If we are compelled to ask 
for the same appropriations over and over 
again in this manner we shall have these 
epithets heaped upon us until they will become 
unendurable. In behalf of the State of Mich- 
igan, which is so unfortunate as to have so 
much coast, which is compelled to protect the 
commerce in which all the other States are 
interested, I ask that this amendment be not 
concurred in. 

Mr. MORRILL, of Maine. 
friend one question. 

Mr. FERRY, of Michigan. Certainly. > 

Mr. MORRILL, of Maine. If these appro- 
priations are made available from and after 
the passage of the act, will there be any diffi- 
culty then? 

Mr. FERRY, of Michigan. Not this year, 
because it is early; but there would be if it 
were a long session. 

Mr. MORRILL, of Maine. Suppose they 
are made available from and after the passage 
of the act, and then suppose there is a surplus 
at any time unexpended, is there any difficulty 
in reappropriating for that? 

Mr. FERRY, of Michigan. Ifit goes into 
the Treasury you will have to reappropriate it. 

Mr. MORRILL, of Maine. But you can 
reappropriate it before it goes into the Treas- 
ury. A 
Mr. FERRY, of Michigan. But you are 
not in session then, and it will lapse before it 
comes round to the next time, 

Mr. MORRILL, of Maine: We ate in ses- 
sion every year before the end of the fiscal 


year. | ; y 
Mr. FERRY, of Michigan. There might 
not beany difficulty at the short session when we 


Let me ask my 


could appropriate early in the year, but the 
ii trouble will be at the long session, 


year. 


The | 


Mr.: MORRILL; -of ‘Maine... Congress is 
always in.session before the. end of -the fiscal 
There is hot the slightest practical dif- 
Giculty, and this isa great safeguard : to. the 
Treasury. . Without- such a provision. you will 


never know. what you appropriate.. Unless 
| you.can assame at theend of the fiscal year 
that every thing: 1> apptopristed last year is 


covered into the Treasury, you will never know 


what-you: are appropriating. . a 


Mr. SPRAGUE. I desire to state this‘poin 
to the Senate, and it: is. a practical:point; 
when the Committee on Appropriations were 
considering the appropriations for light-houses 
the representatives of the Light-House Board 
were before the committee, and.we considered 
upward of fifty items on that bill in which were 


balances of appropriations to be reapptopri- 


ated, and in our interview with them we found 
as to every item that the appropriation would 
be exhausted before the fiscal year ended, and 
those items are parallel with the appropria- 
tious for rivers aud harbors. They felt it at 
the moment that it was necessary. to, reappro- 
priate all balances, but when they came.to con- 
sider each item they found that the appropria- 
tions would all be exhausted and spènt before 
the fiscal year ended. That is exactly the case 
here. The point is that there should be no 
accamuldtion of appropriations beyond the 
fiscal year to pile up.. The disadvantages of 
such a system in every respect are very great. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sén- 
ator from Vermont. 

The question being taken by yeas and nays, 
resulted—yeas 83, nays 11; as follows: 

YEAS~Messrs. Anthony, Bayard, Boreman, Cas- 
serly, Cole, Davis, Edmunds, Fenton, Gilbert, Gold 
thwaite, Hamilton of Maryland, Hamlin, Harlan, 
Hill, Logan, Machen, Morrill of Maine, Osborn 
Pool, Pratt, Ransom, Saulsbury, Schurz, Scott, 
Sprague, Stowart, Tipton, Trumbull, Vickers, West, 
Wilson, Windom, and Wright—33. 

NAYS—Messrs. Buckingham, Chandler, Cla, 
Conkling, Corbett, Cragin, Ferry of Michigan, 
Morrill of Vermont, Ramsey, and Spencer—11. 

ABSENT—Messrs, Alcorn, Ames, Blair, Brown- 
low, Caldwell, Cameron, Carpenter, Cooper, Ferry 
of Connecticut, Filana; an, Frelinghuysen, Hamilton 
of Tegas, Hitchcock, Johnston, Kelly, Lewis, Mor- 
ton, Norwood, Nye, Patterson, Pomeroy, Rice, Rob- 
ertson, Sawyer, Sherman, Stevenson, Stockton, Sum- 
ner, and Thurman—29, 


So the amendment was agreed to. 


Mr. EDMUNDS. I move further to amend 
by adding after the words ‘eighteen hundred 
and seventy-four’’ the words ‘‘ and to be avail- 
able from the passage of this act,” so that the 
contracts may be made this spring, which will 
really accomplish all that my friend from Mich- 
igan could desire. 

The amendment was agreed to. 

The amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
The bill was read the third time and passed. 


PAYMENT OF CLAIMS COMMISSION AWARD. 


Mr. DAVIS. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3583, making appropriations for the payment 
of claims reported allowed by the commis- 
sioner of claims under the act of March 8, 


1871. 

Mr. STEWART. Thope that bill will not be 
taken up. We shall not do anything with it 
to-night. 

Mr. WRIGHT. I trust the Senator from 
West Virginia will give way to me to allow me 
to put on its passage the bill I referred to 
to-night. | 
: a DAVIS. Is it understood that this bill 
ig up N 

The PRESIDING OFFICER. 
yet been taken up. 

Mr. DAVIS. I will give way after it is 
taken up. 

The PRESIDING OFFICER. The ques- 
tion is on proceeding to the consideration of 
the bill indicated by the- Senator from. West 
Virginia. : 

The motion was agreed to. 


ton, 
owe, 


Tt has not 
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Mr. WRIGHT. - Now, if I can have the at- 
tention of the Senate, I appeal to the Senator 
from West Virginia, and I have appealed again 
and again to the Senate, to allow me to take up 
the bill which:1 hold in my hand. 

Mr. DAVIS.. I understand the Senator 
from Iowa to-appeal to us to allow him to pass 
a bill which was commenced this morning and 
perhaps would have been finished in a moment 

ut fora misunderstanding on my part. Of 
course I will yield with pleasure for that pur- 
pose. 

Mr. WRIGHT. I am: under very many 
obligations to the Senator from West Virginia. 
Now I wish to say that I have called this bill 
up so often that I positively feel ashamed—— 

Mr. SPENCER and Mr. STEWART. D 
not talk about it; we will pass it. - 

The PRESIDING OFFICER. The Senator 
from Iowa asks unanimous consent that the 
pending bill be laid aside informally for the 
purpose of proceeding to the consideration of 
the bill indicated by him. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8919) to authorize 
the President to ascertain the value of certain 
lands in the State of Iowa, north of the Rac- 
coon fork of the Des Moines river, held by 
settlers under the preémption and homestead 
laws of the United States: 

Mr. WRIGHT. The bill has been read, I 
understand. ; 

Mr. EDMUNDS. It is very short. Let it 
be read once more. It will not take a minute. 
The Chief Clerk read the bill, as follows: 

Be it enacted, &c., That the President of the United 
States shall be, and he is hereby, authorized to ap- 
point three commissioners, who shall ascertain the 
number of acres, and by appraisement or otherwise 
the value thereof exclusive of improvements, of all 
such lands lying north of Raccoon fork of the Des 
Moines river, in the State of Iowa, as may now be 
held by the Des Moines Navigation and Railroad 

ompany, or persons claiming title underit adversely 
to persons holding said lands, either by entry or 
under the preémption or homestead laws of the 
United States, and on what terms the adverse holders 
thereof will relinguish the’same to the United States; 
and that they report the facts at the commencement 
of the next session of Congress; but nothing herein 
contained shall be held to affect in any manner the 
question of title to any of said lands, 3 

Ssc. 2. That the compensation of said commis- 
sioners shall þe eight dollars per diem during the 
time they shall be engaged in said service. 

Mr. WRIGHT. I desire to say one thing 
in justice to the Senator from Vermont [Mr. 
Epmunps] and myself. I understand this to 
be a bill for inquiry merely, for the purpose of 
ascertaining upon what grounds these settlers 
will relinquish their titles, and in no manner 
binding the Government either now, condi- 
tionally, or in any way hereafter. It isa 
mere bill for inquiry and for nothing else. 

Mr. EDMUNDS. I have very great objec- 
tions to the passage of a bill which shall take 
any step that shall commit us to making good 
to these settlers, if they deserve to have any- 
thing made good to them, and I do not doubt 
that some of them do, what the State of lowa 
ought to make good, if anybody does; but 
after what is stated by my friend from lowa, 
that this is to be understood as merely an in- 
quiry, which does not hold out to anybody 
either an obligation or any rightful hope, ex- 
cept as they might have a rightful hope based 
on the merits of the case and uot from this 
bill, I do not feel it to be my duty to object to 
his making the inquiry. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, rea 
the third time, and passed. ; 

TEXAS PACIFIC RAILROAD. 


Mr. STEWART. I now ask unanimous con- 
sent to have the railroad bill to which I have 
so often referred considered. It will take but 
a minute. 

The PRESIDING OFFICER. The Senator 
from Nevada asks that the pending bill be laid 
aside informally for the purpose of taking up 


the bill indicated byhim. The Chair hears no | 


objection. £ 
Mr. SAULSBURY. How long is it going 
to take? Will it give rise to any discussion? 


Mr. STEWART. None at all; everybody | 


agrees to it. s : 

Mr. DAVIS. I understand thatthe bill of 
which I have charge is to be informally laid 
aside and ‘that this bill is to be -read subject to 
objection or a call for the regular order. 

The PRESIDING OFFICER. The regular 
order can,be called up at any time. 

Mr. EDMUNDS. Is the Senator from West 

Virginia going to proceed any further in giv- 
ing way for the passage of bills, or are we to 
consider the-bill regularly before us? I am 
not objecting in this case, but I think we ought 
to go on with the bill regularly before us or 
else go home, or do both. 
_ Mr. DAVIS. Let us have an understand- 
ing that no other case is to be. called up but 
this, and that this shall be subject to the regu- 
lar order. 

The PRESIDING OFFICER.: The bill 
indicated by the Senator from Nevada will be 
read unless there be objection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1537) 
supplemental to an act entitled ‘An act to 
incorporate the Texas Pacific Railroad Gom- 
pany and to aid in the construction of its road, 
aud for other purposes,” approved March 3, 
1871. 

Mr. STEWART. The committee report 
a substitute for the whole bill, which I send to 
the Chair. 

The Chief Clerk read the amendment, which 
was to strike. out all of the bill after the en: 
acting clause, and to insert in lieu thereof the 
following: 


That it shall be lawful for the Texas and Pacific 
Railway Company to connect with, consolidate with, 
or lease the railway of avy company in the State 
of Cahtfornia, chartered by the State of California 
or by the United States, or by both, that may be so 
authorized by the State of California, and that may 

e necessary to form an extension of the line of the 
Texas and Pacific railway to the city of San Fran- 
cisco, on such terms and conditions as may be pre- 
scribed by the laws of California and be agreed upon 
between the companies and be approved by such a 
majority in interest of their shareholders as may be 
required by the laws of said State. 

Szo. 2, That the said Texas and. Pacific Railway 
Company shall have all the rights, powers, and 
franchises in relation to the construction and opera- 
tion of the road with which it forms said connection 
to the city of San Francisco that the laws of the 
State of California allow, including a right of way 
through the public lands two hundred feet wide for 
such connecting road, But nothing in this act con- 
tained shall be construed to create any land grant 
except said right of way, or authorize any donation 
or liability of any kind whatsoever on the part of the 
Government of the United States, nor to authorize a 
consolidation with any through line of railroad to the 
Pacific occan; norsball it in any wise affect the obli- 
gations of the Texas and Pacific Railway Company to 
construct its line, as now authorized, to the city of 

an Diego. And as to such railroad connected with 
or consolidated with or leased by said Texas and 
Pacific Railway Company under this act, the limita- 
tions and restrictions as to freight and passenger 
rates provided in regard to the Texas and Pacific 
railway in the original act shall apply in all re- 
spects: Provided, That nothing in this act contained 
shall be so construed as to interfere with or impair, 
in any way, the rights and duties of the Atlantic 
and Pacific Railroad Company, or those of the 
Southern Pacific Company of California: and said 
Southern Pacific railroad, or any other road which’ 
may happen to be consolidated with or leased by 
the Texas and Pacific Railway Company in the 
State of California, shall be open to the traffic of the 
Atlantic and Pacific railroad at the same rates per 
ton per mile and per passenger per mile, and with 
equal facilities for the movement thereof, as are 
given to the traffic of the Texas and Pavific railway 
over said lines: Provided, That this act shall be 
subject to amendment or repeal at the will of 
Congress. 

Mr. SAULSBURY. I think that is a bill 
of too much importance to be hastily consid- 
ered here at this hour of the night. It pro- 
vides for the consolidation of railroads, and 
I think the country has had enough of such 
legisiation. 

Mr. SPRAGUE. I ask the Senator from 
Nevada if be has consulted the Senator from 
Texas in regard to the consolidation of roads 
in that State? 


Max, STEWART, |: Everything in regard to 
the consolidation of roads in Texas is left out, 
and the bill is now agreeable to him. ; 

Mr. SPRAGUE. “If it. ig agreeable to the 
Senator from Texas, $ have no objection... He 
felt a great interest in the subject.: -= , 
ci Mr SAULSBURY:, I ‘object to the .con- 
sideration of the bill. ose 

Mr. STEWART, 
not object. ae i 

Mr. SAULSBURY. As I understand it, 
this bill authorizes a connection with franchises 
running through the public lands to California. 

Mr. STEWART. No, no. It only provides 
for a through line to San Francisco; ` All the 
branches are cut off. ` pete 

Mr. SPENCER. I do not think the Sen- 
ator from Delaware understands the bill, or he 
certainly would not object to it, 

Mr. SAULSBURY. [have an uncompro- 
mising objection to this monopoly by certain 
lines of all the railroads in this country, and I 
think a matter of this kind ought to be more 
maturely considered than it can be now. 

-The PRESIDING OFFICER. Does the 
Senator from Delaware object? . If so, it ia not 
debatable. Does the Senator persist in his 
objection? 

Mr. SAULSBURY. I do object to it, be- 
cause I think there ¢an be no necessity for it. 
After the Southern Pacific road is built it will 
be time enough at the next session to provide 
for the this connectioa. 

Mr. CASSHRLY. I hope-the Senator from 
Delaware will allow me to state to him that 
the Texas Pacific railroad is aiming for San 
Diego. It also has San Francisco as its object- 
ive point, The intention and effect of this 
bill is to enable it to acquire a right to one 
road if one shall then be built-in the State of 
California by which to connect with San 
Francisco, and that is all there is of it in the 
world. There is nò monopoly, and the only 
grant ié the right of way through the public 
lands of the United States. : 

Mr. HAMILTON, of Maryland. It pro- 
vides for a consolidation. — 

Mr. CASSERLY. Consolidation with a 
single road which it has to buy to get a connec- 


tion, 

The PRESIDING OFFICER. Does the 
Senator from Delaware withdraw his objec- 
tion? ` 

Mr. SAULSBURY. Yes, sir.. 

The PRESIDING OFFICER, The bill is 
before the Senate as in Committee of the 
Whole. fe Gad e 

Mr. BDMUNDS. I move to amend in one 
line which refers to the limitations imposed 
by existing law. It speaks now of the same 
conditions and limitations as to freight and 
passengers. 1 wish to make this consolidation 


T hope the Senator. will 


; subject to all the limitations of the original act, 


aud I move to insert the words ‘‘or otherwise,” 
so as to include the limitations provided by 
the original act. 

Mr. CASSERLY. 
tion to that. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. . 

The amendment was agreed to. 

Mr. MORRILL, of Maine... I submit the 
foliowing amendment, and if it gives rise to 
any trouble I will withdraw it: 

Provided, That the Secretary of War is hereby 
authorized, if deemed consistent with the public ser- 
vice, to furnish to engineering parties of the North 
Pacific and Texas Pacific Railroad Companies sup- 
plies of provisions and such arms as may be neces- 
sary for their protection, at their cost to the Govern- 
ment atthe place where issued. 

Mr. HARLAN. What is that intended to 
cover? Is it merely the exploring parties ? 

Mr. MORRILL, of Maine. Yes, sir, itsaysso. 

Mr. HARLAN. That is evidently right. 

Mr. EDMUNDS. ‘Engineering and sur- 
veying parties’’ might cover almost an army. 
They will all belong to the engineers or sur- 
veyors, I am afraid. E 


I do not see any objec- 
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Mr. MORRILL, of Maine. “ Engineering 
and surveying parties connected with the 
road,’’ of course it means. E La 

Mr. TRUMBULL. They pay the cost of 
the articles where delivered. There cannot be 
any great abuse of it, ; B 

Mr. EDMUNDS. It is an: abuse ‘thatthe 
Senator from Illinois himself, I believe, 
assisted last year to cut up, in-respect to issu- 
ing this sort of thing to this same. sort of ex- 
ploring parties for any railroad or anything 
else, and within a year we passed a law to pro- 
hibit it because it was abused. 

Mr. TRUMBULL. It did not occur to me 
that there would be much abuse of it, the 
Government price being required to be paid. 

Mr. MORRILL, of Maine. These people 
are out on the frontier and it is pretty diffi- 
cult for the Government to protect them. So 
far as the arms are concerned, they are to pro- 
tect themselves against Indian hostilities, 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


SOUTHERN OLAIMS. 


Mr. DAVIS. There are one thousand per- 
sons interested in this bill before us; the 
amount is small, and I cannot give way fur- 
ther. Let us go on with it. 

_ Mr. CHANDLER. I move the Senate ad- 
journ. 

Mr. DAVIS. I hope not. This bill will 
bave to go back to the House, as there are 
some amendments offered by the committee. 

The PRESIDING OFFICER. The Sena- 
tor from Michigan moves that the Senate 
adjourn. 

The motion was not agreed to. 

Mr. EDMUNDS. I wish to make a sug- 
gestion if there is no objection to it. We 
have now been here for sixteen hours and a 
half; and. we have passed all the appropria- 
tion bills, so that they are pending in con- 
ference committees, except the deficiency bill, 
which. is uot here; but the Committee on 
Appropriations can look over the deficiency 
bill to-night or to-morrow morning, that is to 
say, Saturday night and Sunday morning, and 
we can have a rest until Sunday evening at 
six o’clock, and they can then report the 
deficiency bill. This bill is now up, and while 
we are looking at the deficiency bill, this bill 
can be read and passed, and then we can take 
up and pass the deficiency bill and dispose of 
the conference reports that may be presented, 
and we shall have all day Monday. But to 
stay up here all this night until daylight, with 
the expectation that we are going to do any- 
ihing to-morrow night, that is to say, Sunday 
night, or to meet before eleven o'clock on 
Monday morning, will be a delusion, and none 
of us will be fit for business; whereas if we 
now go home and have the morning and all 
Gay, and so much of the night to-morrow as 
we require, we shall be able to get through. 

I do not make this suggestion in any hos- 
tility to the bill, because so far as I know I 
expect to vote for it. Mr. President, I move 
that the Senate now take a recess for that 
number of hours which will carry us to what 
is known in the outside world as seven o’clock 
on Sunday evening. 

Mr. STEWART. Let me make a sugges- 
tion. It is now half past three o’clock, and at 
six o’clock it will be daylight and we can go 
home safely. It is dark now and inconvenient 
to go home; we shall be struggling and falling 
about. Let us work on for three hours and 
then we shall have all day to sleep. 

> The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The motion is not de- 
batable. 

Mr. SPENCER. I beg leave to make a 
suggestion. 


The PRESIDING OFFICER, The motion 


| 


to take a recess is in order at any time and 
must be decided without debate, ; 

` Mr. LOGAN. I beg leave toask a question. 
I desire to inquire whether or not I shall be 
permitted to.call upa bill? I have been rather 
backward this session; I have not asked to 
call up a bill during the session. - It will not 
take five minutes before the Senate. 

Mr. EDMUNDS. What bill is if? 

Mr. LOGAN. A bill for a bridge across 
the Mississippi river. It is agreed on by all 
parties and reported by the committee ; it will 
not take five minutes. 

Mr. EDMUNDS. Does it contain the usual 
limitations ? 

Mr. LOGAN. Yes, sir; everything is 
agreed on by the parties on both sides of the 
river, 

Mr. HAMILTON, of Maryland. I will 
state to the honorable Senator from Illinois 
that if that is the bill in which the Senator 
from Missouri [Mr. Bram] feels a concern, 
he requested me when he left the Senate to 
object to it in his behalf. 

Mr. LOGAN. To object to the passage of 
the bill? 

Mr, HAMILTON, of Maryland. If it is 
the bill to construct a bridge across the Mis- 
sissippi river at St. Louis, he told mehe could 
not remain here and asked me to object. 

Mr. LOGAN. I shall certainly not call it 
up, then. My understanding was that the 
amendment of the Senator from Missouri was 
put to it and his consent given. I was told so 
by the Representative from there. Ido not 
press it if there is any objection. 

Mr. CHANDLER. He objected to any 
bridge without a five hundred feet span, and [ 
was told they had agreed to it. If so, it is 
satisfactory. 

Mr. HAMILTON, of Maryland. Then I 
do not object to it. 

Mr. LOGAN. I will not call it up now 
under the circumstances. 

Mr. TRUMBULL. It will take probably 
nearly an hour to read this claims bill. I 
would make the suggestion that, by unanimous 


consent, we agree that nothing shall be done 


at this session until the reading of this bill, 
and as soon as it is read through that a recess 
shall be taken extending until seven o'clock 
to-morrow evening, and then it will not com- 
pel us all to stay here to hear it read. 

Mr. STEVENSON. Let the bill be read 
and passed, 

Mr. TRUMBULL. Allow it to be read 
through. We cannot pass it unless we are 
here. That will enable Senators to retire 
without staying here all night. 

Mr. STEWART. I donot see why we can- 
not get all the business done that is necessary 
so that we can adjourn to Monday morning 
when we do adjourn. 

Mr. TRUMBULL. If there is objection to 
my proposition, I have no more to say. Then 
I shall vote for the recess. 

Mr. DAVIS. I think we had better pro- 
ceed with the bill before the Senate, and then 
we can, as I understand, adjourn until nine 
o’clock Monday morning and not have to 
come back here on Sunday night at all. 

Mr. PRATT. I desire to remind the Sen- 
ate of what I consider to be a fair understand- 
ing, that as soon as the appropriation bills 
were disposed of the Committee on Pensions 
should have an hour, or if necessary an hour 
and a half, to consider some fifty-five or sixty 
private pension bills. 

Mr. TRUMBULL. House bills? 

Mr. PRATT. House bills that the com- 
mittee have devoted the whole of this session 
to patient and careful cousideration of, and 
the bills must entirely fail and fall to the 
ground unless this short period of time is 
vouchsafed to the committee. 

I desire to add a word further. While other 
Senators were enjoying themselves during the 
holidays in their homes I for one remained 
here patiently at work examining all these 


cases which were in the natureof appeals from 
the decision of the Commissioner of Pensions, 
and my work is all here now upon the Calen- 
dar. We have sifted the true from the false. 
There is no doubt about the merit of every one 
of these cases, and it will be a great hardship, 
it will be a crime, if this Congress shall iad- 
journ without passing upon these bills, An 
hour or an hour and a half at most will dispose 
of every one of them, and will carry comfort 
into many a household. ve ; 

I therefore earnestly entreat the Senate. to 
allow me to take up these bills just as soon as 
the pending bill is disposed of. : 

Mr. WILSON. We had better dispose of 
this, and then we shall all agree to that. 

Mr. SPRAGUE. I move: that the Senate 
agree to the suggestion of the Senator from 
Indiana, and pass the bills as they stand on 
the Calendar. Now I make that motion, that 
all the bills on the Calendar from the Commit- 
tee on Pensions be acted upon in gross. 

The PRESIDING OFFICER. The Sena- 
tor from Rhode Island moves to postpone the 
pending order for the purpose of proceeding 
to the Calendar. 

The motion was not agreed to. 

Mr. DAVIS. I call for the regular order. 

The PRESIDING OFFICER. The read- 
ing of the bill will proceed. 

Mr. EDMUNDS. I thought the regular 
order was my motion to take a recess. 

The PRESIDING OFFICER. The chair 
understood the Senator to withdraw that mo- 
tion. 

Mr. EDMUNDS. No, sir. : 

The PRESIDING OFFICER. Then. all 
these proceedings have been out of order. 
The Senator from Vermont has moved to take 
a recess ; for what time? 

Mr. EDMUNDS. For that number of hours 
which will take us to seven o’clock Sunday 
evening. ‘ 

Mr. DAVIS. I suggest to the Senator from 
Vermont that if we read this bill through we 
can then adjourn to Monday morning. 
` Mr. EDMUNDS. You cannot with any 
safety. - 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. MORRILL, of Maine. I wish to say a 
word on this question of taking a recess. I 
will take occasion to say that the committee 
appointed by the order of the Senate to con- 
sider a communication from the House of 
Representatives, having attended to that duty 
and submitted their report, feel that that duty 
has been performed, and although they do 
not hold themselves in the light of prose 
cutors, still deem it their duty to call the atten- 
tion of the Senate to the fact that the report 
lies upon their table, and having done. that 
they will await such action of the Senate ag in 
its judgment is desirable. 

I make this statement, Mr. President, in 
order to relieve myself from any possible duty 
that may be devolved upon me as the organ 
of the committee. 

Mr. CONKLING, What did the Senator 
suggest? We did not hear him. 

Mr. MORRILL, of Maine. I have done 
this much in order to relieve myself of any 
supposed duty that might devolve on me as 
the organ of the committee, leaving the mat- 
ter with the Senate for its action. 

Mr. TRUMBULL. What does the Senator 
propose? 

Mr. HAMLIN. I would make a suggestion 
to my colleague. ‘his is a matter of deep 
importance to the Senator implicated, and if 
it shall be the sense of the Senate to give the 
resolution to which my colleague has referred 
a consideration, it should be done at a time 
when there can be a proper discussion and 
presentation of the case. To consider it at a 
time when there are conflicting questions, when 
reports of conference committees upon im- 
portant bills are being made, would be a period 
of time when justice could hardly be done to 
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the subject and to the Senator most interested. 
I would therefore suggest to my colleague, if 
the Senate shall deem it proper to give it a 
consideration, that we meet this afternoon at 
two o’clock for the purpose of considering that 
subject. [“Oh, no.” ] f 

_ Mr. MORRILL, óf Maine. Of course I 
interpose no objection to any disposition that 
the Senate may be disposed to make of this 
case. I rise only to suggest to my colleague 
that we are now in the morning of Sunday, 


that we have two appropriation bills, one- 


already gone to conference and the other will 
go in this early morning, and that I deem it 
quite impossible, so far as I am concerned, 
that at that hour I could promise to be in the 
Senate; but I attach very little importance to 
that, as other members of the committee may 
very likely be here. Therefore I do not feel 
at liberty to suggest even that as embarrassing 
the question. $ 

Mr. TIPTON. It is evident that we have 
not had an opportunity since this testimony 
was laid on our desks to look at it, nor would 
I be willing to enter on this investigation until 
I knew that the Senator implicated was ready 
for his defense. 

Mr. BOREMAN. It seems to me that the 
time fixed by the Senator from Vermont is 
about as early as we can afford to come here. 
We have been now here nearly all night, and 
to come here at two o'clock to-morrow I think 
would hardly be practicable. If we wait until 
seven o'clock inthe evening we shall be rested 
by that time and able to go on with business. 
If we come at seven we can go right on during 
the night. I think that will be better time, and 
better than to undertake to meet here at two 
o’clock to-morrow. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator froin Ver: 
mont to take a recess for fifteen hours and ten 
minutes, until seven o'clock p. m. 

Mr. SPENCER. We would willingly ac- 
cept the proposition of the Senator from Illi- 
nois, [Mr. TRUMBULL.] I presume the Senator 
from West Virginia who has charge of this bill 
would be willing to accept the proposition of 
the Senator from Illinois, provided it is the 
understanding that as soon as the Senate comes 
together in the evening this bill shall be dis- 
posed of. 
` Mr. EDMUNDS. You cannot do otherwise 
than dispose of it, i 

The PRESIDING OFFICER. This busi- 
ness will be in order when the Senate meets, 
and will come up of itself. 

Mr. TRUMBULL. Itwould save some time 
if it could be read now with the unanimous un- 
derstanding that no business shall bedone after 
it is read, and that the recess shall immedi- 
ately take place as soon as the reading is 
finished. 

Mr. EDMUNDS. And that nothing but the 
reading shall be done mean time. 

Mr. TRUMBULL. By that you have a 
unanimous consent that at the finishing of the 
reading of this bill the Senate will take a recess 
which shall expire at the number of hours 
necessary to brings us to seven o’clock, and at 
seven o’clock this comes up in order. 

Mr. PRATT. What becomes of my pen- 
sion cases? : 

Mr. TRUMBULL. They come up to-mor- 
row night. g 

Mr. PRATT. If there is an understanding 
that the pension cases shall be called up im- 
mediately after this bill is disposed, 1 will 
consent to that arrangement. 

Mr. HAMLIN. I feel that it is my duty to 
make one more suggestion. I do not feel it 
my duty to make a distinct motion for the con- 
sideration of the Senate; but if the matter to 
which my colleague has alluded and on which 
I said a word just now shall go over until seven 
o'clock to-morrow evening, we are met, first, 
with the bill now pending; we are then met 
with a bill which will be reported from the 
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Committee on Appropriations, the deficiency 
bill, containing very many doubtful and dis- 
puted items of appropriation. We shall have 
the various reports from conference. commit- 
tees, as I have already said; and it does seem 
to me that if as early an hour as I have named 
be not now agreed upon, it must be regarded. 
as an expression of the Senate that this matter 
is not to be considered, or to be considered at 
atime when it can be fully and fairly presented 
to the Senate. 

Mr. TRUMBULL. I want to make one 
suggestion in regard to that.. I have not my- 
self been able yet to examine carefally that 
report and testimony. I would be very unwil- 
ling to vote upon a question of so much im- 
portance to the Senator affected without being 
able carefully to examine the testimony for 
myself. I should feel derelict, and very un- 
willing to come to any conclusion in a matter 
of so much importance to the Senator affected, 
unless I could personally analyze that testi- 
mony. It is impossible for me to do it be- 
tween now and two o’clock. We were up last 
night and night before last all night and late 
yesterday, and have gone now through the 
whole night, and it is impossible for me to 
make that examination so that I would be 
ready to vote upon it. Ido not think the Sen- 
ate ought to fix it at a moment when we can- 
not have time by ourselves to sit down and 
examine this testimony. 

Mr. SHERMAN. It is a physical impossi- 
bility for the healthiest man in the world to 
continue in active mental operations more than 
thirty or forty hours, and I feel, as far is I am 
concerned, that it is impossible for me to come 
back here this afternoon. We are now upon 
the Sabbath. To come back here at either 
two o’clock or seven o’clock and transact 
business, is not possible for me. If we 
do it, we disable ourselves from closing the 
important business of the session on Monday. 
It does seem to me that the wisest way for us 
is to fix the hour of adjournment on Monday, 
as the House has done it, at aboutnineo’ clock 
on Monday morning, which is only a little 
more than twenty-four hours off. We can 
then come prepared to sit from that time 
until noon on the 4th of March. I think in 
that time, if we methodize our business, we 
can transact all that need be done. It is 
not possible for us to come back to-morrow, 
or rather this evening, at seven o’clock and 
have a night session to-morrow night again, 
and then follow it by another night session 
afterward. I believe we shall do more by 
coming here about nine o’clock on Monday 
morning and sitting on then until we transact 
such business as we can. 

As for passing judgment upon the charac- 
ter of a fellow-Senator, yes, upon the charac- 
ter of any man however indifferent he is, igno- 
rant as | am of this testimony, not having 
read a word of it, I would not do it. I would 
rather sit still in my seat and not vote than 
vote without understanding the testimony that 
has been taken and the points that would be 
made in a question involving so much of im- 
portance to the rights of a Senator. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the. Senator from 
Vermont, that the Senate take a recess until 
seven o’clock on Sunday evening. 

Mr. SPENCER. After this bill has been 


read, 

The PRESIDING OFFICER. With that 
understanding. 

Mr. SHERMAN. I move to amend to 
make the recess for a sufficient number of 
hours to reach nine o’clock on Monday morn- 


ing. 
i Sir. TRUMBULL. We may as well adjourn 


to that time. 

Mr. SHERMAN. Very well. I move that 
when the Senate adjourns to-day it adjourn to 
meet at nine o’clock on Monday morning. 

Mr. EDMUNDS. I ask that we try the 


récess, question. first, because I believe we 
ought to come back here at seven o’clock:this 
‘evening, l : zi ; 

The PRESIDING OFFICER, The motion 
to adjourn will take precedence: of that mo- 
tion; -but a motion to adjourn: to any- other 
time than that fixed by resolution or order of 
the Senate is different. ‘The Senator from 
Vermont moves that the Senate take a recess 
until seven.o’clock Sunday evening’ with the 
unanimous understanding that’ the bill now 
pending shall be read through before: the re- 
cess is taken, and no action taken on it or any 
other question, but: that at the end of the 
reading the Senate shall take a recess until 
seven o'clock on Sunday evening. The under- 
standing requires unanimous consent, and the 
vote for the recess will be put afterward. © Is 
there objection? - 

Mr. CONKLING. Let us understand this 
a little. I do not want to object, bat I desire 
to hear from the Committee on Appropria- 
tions; for example, what will be the condition 
of the deficiency bill to-morrow night, among 
other things, í 

Mr. COLE. Iama little disappointed to- 
night in the House not being able to have be- 
fore us for reference the deficiency bill. That 
is owing to the fact that the clerks engaged in 
engrossing the bill in the other House left soon 
after the adjournment of the House of Repre- 
sentatives and without completing that bill. 
We have, however, the promise that it will be 
prepared early to-morrow morning, that is, this 
morning; and we expect it to be in the hands 
of the Printer early in the forenoon so that it 
will be printed during the day. It is regarded 
by myself and others as necessary to have it 
printed as amended by the House. I find that 
it has been amended to a considerable extent. 
We have had the bill as reported to the House 
before us for some time, but that is by no 
means the bill that has been acted on in that 
body to-night; and it is essential in my judg- 
ment that the bill should be printed before it 
is acted upon in the Committee on Appropri- 
ations orbythe Senate. When it reaches this 
body the Committee on Appropriations will 
endeavor to undertake an examination. of it 
without waiting for it to be presented formally 
and referred regularly to that committee, and 
we can certainly examine it and become 
familiar with the provisions of the bill before 
it has been sent here and referred formally. I 
hope to dispose of it without a great deal of 
delay after itis referred; but the bill, in my 
judgment, ought to be referred as early as to- 
morrow night. It cannot be referred now 
before to-morrow evening. ‘ 

‘Mr. WILSON. You want the evening to- 

morrow evening. 

Mr. COLE. I have thought all the while 
we ought to have a meeting to-morrow even- 


ing. 

Sir. SHERMAN.. What is the use of meet- 
ing for the mere reference of the bill? 

Mr. COLE. For this reason only, as I 
state, that the bill has not yet reached here at 
all; it must go through the process of refer- 
ence and examination in committee before it 
can be acted on in the Senate. Senators all 
know the condition of the public business justas 
well as I do. They know that there are a num- 
ber of the appropriation bills, and indeed all 
the important bills, that are now incomplete. 
Several of them have been referred. Those 
that have to be passed upon by committees of 
conference must be submitted again to the 
two Houses, and the Senate, of course, is be- 
hind the House in its business. The deficiency 
bill having passed that body has not reached 
this yet, and if we were to meet to morrow 
evening I think by the work of two or three 
hours that evening we might put ourselves 
part passu with the House in the business of 
the session, and adjourn perhaps by ten 
o’clock to-morrow evening and have a night’s 
rest; but Ido not like the idea, while we are 
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behind the House so far, of adjourning to the 
same time of meeting on Monday morning. 
Mr. CONKLING. I wish the Senator would 


let me ask him if it is his idea that to-morrow. 


evening we can occupy our time with confer 
ence reports about other bills or with the de- 
ficiency bill? 

Mr. COLE. With conference reports and 
the deficiency bill. 

Mr. CONKLING. Will there.be any con- 
ference reports ready by seven o'clock to-mor- 
row evening? 

Mr. COLE. I suppose there will be several 
ready by that time. The deficiency bill can 
certainly bereferred to-morrow evening, and I 
think we may be possibly prepared to report 
it. 

Mr. CONKLING. Nothing can be clearer 
to my mind than the fallacy of meeting to- 
morrow night to refer the deficienoy bill, be- 
cause if the committee is not to act upon it until 
it is referred, and we meet to-morrow night, 
they can make no report until the next day ; 
but of course that is nobody’s idea; they are to 
take the bill and print it and act upon it, and 
the reference is a form. to be complied with; 
but the whole substance has nothing to do with 
that. If the chairman of the committee is to 
be ready to report right back the deficieney bill 
to-morrow night so that we can act upon it, 
that isa reason for coming here. But if the 
idea is merely to meet to-morrow night to re- 
fer that bill, it is a ceremony which | think 
would be ‘‘more honored in the breach than 
the observance.” Ifthere are conference reports 
to be ready to-morrow night there is some use 
in meeting to consider them, except that in my 
belief, as the Senator from Ohio has suggested, 
the next day, Monday, will give abundant op- 
portunity to do all that just as well as it can be 
done partly to-morrow night and partly the 
next day, The only remaining things are the 
bills spoken of by the Senator from Indiana, 
(Mr. Pear] and I do not wonder that he 
expressed some feeling and some carnestness 
after all the work he has done on his pension 
bilis at the idea of having them perish at the 
end of the session and be gone over again at 
some future time. Those bills ought to have a 
hearing, and Ido not think we ought to come 
here to-morrow night merely to refer the de- 
ficiency bill. 

Mr. COLE. Isuppose, so far as the cor- 
mittees are concerned, they can be ready to 
make conference reports to-morrow evening 
at seven o’clock on all matters referred to 
them. 

Mr. SPRAGUE. The House meets at nine 
o'clock Monday. The deficiency bill cannot 
be presented to the Senate by theiradtion until 
after that time, so that therefore the Senate 
can devote no time to it between this time and 
nine o’clock on Monday morning. The Com- 
mittee on Appropriations will be at work 
to-morrow on that bill; the matters of confer- 
ence will take but little time, and in my judg- 
ment the Senate will do more work by coming 
here at nine o'clock on Monday than they will 
by spending all night on Sunday night. I 
trust the Senate will follow that view. 

Mr. SHERMAN. In order to make the 
matter formal without further talk, I move to 
substitute for the motion of the Senator from 
Vermont a motion, that when the Senate 
adjourns, it adjourn to meet at nine o’clock on 
Monday morning. 

Mr, EDMUNDS. 
order, 

The PRESIDING OFFICER. The motion 
of the Senator from Vermont is first in order, 
which is that the Senate take a recess until 
seven o’clock on Sunday evening, with the 
understanding that the pending bill shall be 
read through, but no action shall be’ taken 
upon ıt or upon any other question until after 
the recess. 

The motion was agreed to, there being on a 
division—ayes 24, noes 16. 


That motion is not in 


The PRESIDING OFFICER. - The Sec 
retary will now proceed with the reading of 
the bill (H. R. No. 8588) making appropria- 
tions for the payment of claims reported 
allowed by the commissioners of claims under 
the act of Congress of March 8, 1871. : 

-The Chief Clerk read the bill; and at the 


conclusion of the reading (at twenty minutes | 
peat four o’cloek a. m. of Sunday, March 2) the | 


enate took-a recess till seven o’cloek p. m. 


SUNDAY EVENING SESSION. 


The Senate reassembled at seven o'clock 
p- m., (Sunday, March 2.) 


SOUTHERN OLAIMS, 


The VICK PRESIDENT. The bill (H. R. 
No. 8583) making appropriations for the pay- 
ment of claims reported allowed by the com- 
missioners of claims under the act of Con- 
gress of March 8, 1871, is before the Senate, 
pending. which the Chair will submit to the 
Senate some business from the House of Rep- 
resentatives. 

MINING STATISTICS, - 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives; which was 
referred to the Committee on Printing: . 

Resolved, (the Senate concurring,) That there be 
printed seven thousand copies of the report of the 
commissioner of mining statistics, with accompany- 
ing maps and engravings; three thousand copies 
for the use of the House of Representatives, two 
thousand for the Senate, one thousand for the Trens- 
ury Department, and one thousand for the commis- 
sioner: Provided, That the cost of the maps shall 
not exceed thirty-six cents per copy. 


INTERNATIONAL PENITENTIARY CONGRESS. 


The VICK PRESIDENT laid before the 
Senate the following concurrent resolution of 
the House of Representatives; which was 
referred to the Committee on Printing; 


Resolved, (tho Senate concurring,) That thore be 
printed of the report of tho United States commis- 
sioner to the international penitentiary congress of 
London four thousand extra copies for the use of the 
House of Representatives, two thousand copios for 
the use of the Senate, and four thousand copies for 
the uso of the commissioner, 


GEORGE R. WILSON. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No, 1108) for the relief of George R. 
Wilson, which was to strike cut all after the 
enacting clause of the Senate bill and in lieu 
thereof to insert the following: 

That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to George R. 
Wilson, out of any money in the Treasury not other- 
wise appropriated, the sum of $20,000, as payment in 
full for his patent in the construction of iron or 
metallic broadsido gun-carriages in the naval ser- 
vic; this sum to be in full for past and future use of 
said patent by the Government of the United States 


On motion of Mr. ALCORN, it was 


Resolved, That the Senate disagree to the amond- 
ment of the House of Representatives to the said 

ill, and ask a conforence on the disagreeing votes 
of the two Houses thereon, 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. ALCORN, Mr. CRAGIN, and Mr. MACHEN 

were appointed the committee of conference 
on the part of the Senate. 


BRIDGE AT LEXINGTON, MISSOURI. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 1079) to au- 
thorize the construction of a bridge across the 
Missouri river at or near thecity of Lexington, 
in the State of Missouri, and to establish it ag 
a post road, 

The amendment of the House of Represent- 
atives was in line four, to strike out ‘Legislature 
of Missouri” and insert “ general or special 
laws of Missouri, and having the consent of the 
Burlington and Southwestern, and the Lexing- 
ton, Lake, and Gulf Railroad Company.”’ 

Mr. SCHURZ. I move that the Senate 
concur in the amendment. 

The motion was agreed to. 


ROUND VALLEY RESERVATION. : 
The bill (H. R. No. 4058) to restore ‘a. part 


of the Round Valley Indian reservation in Cal- 


ifornia to the public lands, and for. other pur- 
poses, was read by its title, pce 
Mr. STEWART. I should like to hear that 
bill read in full, I know that. the California 
delegation are very anxious to have it passed, 
I want it read in full to see what is. Tdo not 
know what it is. : Ei 
The bill was read at length. — iy tat 
Mr. EDMUNDS. The understanding was 
last night that as soon as we got through with 
the claims bill my friend from Indiana should 
have an hour or two for his pension bills. I 
object to the second reading of this bill, which 
will put an end to it for the time being. © 
The VICE PRESIDENT. The bill will lie 
on the table. 


CHANGE OF NAMES OF VESSELS, 


The bill (H. R. No. 4059) to change the 
names of the schooner Andrew Stewart and 
the steamer Sleepy Hollow, was read twice by 
ita title. ` ; 

Mr. BUCKINGHAM. Iam authorized by 
the Committee on Commerce to ask that that 
bill be put on its passage. . : 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which authorizes the change 
of the name of the schooner Andrew Stewart 
to Barnett Jones, and of the steamer Sleepy 
Hollow to Long Branch. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CONGRATULATIONS TO SPAIN, 


The joint resolution (H. R. No. 202) ten- 
dering the congratulations of the American 

eople to the people of Spain was read twice 
by its title. ; P 

Mr. EDMUNDS. I move to put that on 
its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which, in the name 
and on behalf of the American people, tenders 
the congratulations of Congress to the people 
of Spain upon their recent efforts to consoli- 
date the principles of universal liberty in a 
republican form of government. . 

The jointresolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed unan- 
imously. : 


HOUSE BILLS REFERRED. 


. The following bills were severally read twice 
by their titles, and referred as indicated below: 
A bill (H. R. No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United. States, 
consolidating the laws relating to the post 
roads, and a code relating to mili offenses, 
and the revision of treaties with the Indian 
tribes now in foree—to the Committee on the 
Revision of the Laws of the United States. 

A bill (H. R. No. 4062) to amend an act 
entitled “An act making appropriations for 
the support of the Army for the year ending 
June 80, 1872, approved March 8, 1871—to 
the Committee on Military Affairs. 

The bill (H. R. No. $975) to extend the 
time for two years to all preémptors on the 
public lands in the State of Minnesota and the 
Territory of Dakota to make final payment of 
the same was read by its title. . . 

_ Mr. WINDOM. IL ask that that be put on 
its passage, It will be readily understood. 

Mr. STEWART. Let it be read, that we 
may see what it is. 

The Chief Clerk read the bill. It provides 
for granting to all preémptors on the public 
lands in the State of Minnesota and the Ter- 
ritory of Dakota the period of two years 
beyond the time now allowed by law in which 
to make final payment of the same. 


1873. 


Mr. EDMUNDS. Whai 
_ Mr. WINDOM,. The object is apparent on 
its face. -I need not undertake to explain it. 


It cannot eost the Government anything and is 
a great benefit to the people. 


Mr. EDMUNDS... I should like to know: 


why it is that the people of that State and of 
that Territory should be. entitled to any longer 
time in paying for their preémptions than the 
people of other States .and Territories. 

Mr. WINDOM. 
grant it to others myself. 

Mr. RAMSEY, Tt is'simply a delay of one 


year. - 

Mr. EDMUNDS. I object to its second 
reading. 
. The VICE PRESIDENT. | The bill will be 
regarded as only read once. 

he bill (H. R. No. 8250) to relieve Francis 

E. Spinner, Treasurer of the United States, 
was read twice by its title, 

Mr. MORRILL, of Vermont, - If there is 
no objection, Task to have that puton its pass- 


age. I believe it is generally understood. 
Mr. DAVIS. Let it be read subject to 
objection. 


The Chief Clerk proceeded to read the bill. 

Mr. TRUMBULL. I think that bill ought 
to go the Committee on Finance and let them 
report it back if they think proper. 

Mr, MORRILL, of Vermont. ask that it 
lie on the table. ; 

Mr. STEWART. Ishould liketo hear it reag 
through... : 

Mr. MORRILL, of Vermont. I had sup- 
posed the general facts were known to every 
Senator. Thisofficer, General Spinner, is one 
of the hardest working men we have at Wash- 
ington, and his integrity is well known. ; 

r. TRUMBULL. I do not wish to raise 
any controversy about General Spinner; but 
it is a very bad practice to puta bill of thas 
character on its passage without.a reference ta 
any committee of the Senate. 

Mr. MORRILL, of Vermont. There will 
be probably no meeting of the Committee on 
Fivance, and I ask that the bill lie on the table, 
that the committee may consider it informally. 

Mr. TRUMBULL, I have no objection, 

Mr. THURMAN, This seems to be a very 
small amount, and if some one can explain 
why it is that there is any necessity for an act 
of Congress to allow. General Spinner this 
credit perhaps we can dispose of it, at once, 
All I want to know is: what is the necessity for 
an act, of Congress to allow him credit for the 
two hundred and fifty-edd dollars mentioned? 

Mr. TRUMBULL. ‘The bill inyolves 
$60,000. 

Mr. THURMAN, [I thought it only involved 
two hundred and fifty-odd dollars. 

Mr. TRUMBULL. That is only the begin- 
ning of it. 

Mr. THURMAN, Then it ought to go to a 
committee. 

Mr. COLE. I think that bill has been eon- 
sidered by. the Committee on Finance. I do 
not see the chairman here though now. It 


was offered as an amendment to an appropria- 


tion bill, and the intention was to urge it upon 
an appropriation bill, I am quite certain. it 
was considered by the Committee on Finance. 
I was told so by the chairman of that com- 
mittee. 7 

Mr. THURMAN. Does this bill cover the 
defaleation or larceny of clerks? 

Mr. MORRILL, of Vermont. It does. 

Mr. THURMAN. Then it ought not to pass 
without further consideration, 

The VICE PRESIDENT, The bill is on 
the table, but is being debated by several Sen- 
atoes by unanimous consent, The Senator 
from. Illinois objected to its being passed, and 
the Senator from Vermont objected to its being 
referred ;. therefore it remains on the table. 

Mr. COLE. I would rather it should remain 
on the table until the chairman of the Com- 
mittee on Finance comes in. 


ig the abject. of that? 


I should be very glad to- 


| missioner; 
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The VICE PRESIDENT.. It is on the table 


at present, - 
AMENDMENTS TO APPROPRIATION BILL. 


. Mr. HITCHCOCK, Mr. WILSON, Mr. 
POMEROY, and Mr. ROBERTSON. sub- 
mitted amendments intended to be proposed 
by them to the bill (H. R. No. 4051) making 
appropriations to supply deficiencies in the 
appropriations for the service of the: Govern- 
ment for the fiscal year ending June 30, 1878, 
and for other purposes; whieh were referred to 
the Committee on Appropriations, and ordered 
to be printed. 

WILLIAM SELDEN. 


The VICE PRESIDENT. The bill in 
regard to southern claims is before the Senate. 

Mr. MACHEN. I wish to ask the indul- 
gence of the Senate to take ap House bill No. 
8589 for the relief of William Selden. 

Mr, EDMUNDS. I do not think it ought 
to be acted upon. It involves the important 
principle of payinga man for keeping prisoners 
more than the law allowed. It may ho thatit 
ought to pass, but there is no such special merit 
as to: require it to be taken up out of its order. 
_ The VICE PRESIDENT. It requires unan- 
lmous consent. — 

_Mr, EDMUNDS. I withdraw the objec 


tian. 

The VICE PRESIDENT. The bill (H. R. 
No. 8859) for the relief of William Selden 
is before the Senate, as in Committee af the 
Whole, subject to objection. 

The bill direets the accounting officers of the 
Treasury to reéxamine the aceounts of William 
Selden, late marshal of the United States for 
the District of Columbia, for the maintenance 
and support by him of public prisoners. confined 
in the jail of the District from the 30th of July, 
1858, to and until the 17th of May, 1861, both 
inelusive, and to adjust and pay the accounts 
in conformity with the allowance thereon, not 
exceeding, however, the rate of, thirty-four 


-cents per diem for the maintenance and sup- 


port by him of each public prisoner confined 
in the jail during the period aforesaid, certified 
by the judge of the criminal court for the Dis- 
trict at the time or times when the accounts 
accrued ;. and the sum necessary to pay the 
balance that may be found due Wiliam Sel- 
den on such regxamination and adjustment, 
not exceeding $11,220, is appropriated. 

The hill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MENING STATISTICS. 


Mr. ANTHONY. Fask consent to submit 
some reports from the Committee on Printing. 
The VICE PRESIDENT. The Chair will 


receive them. 


Mr. ANTHONY, from the Committee on, 


Printing, to whom was referred the concurrent 
resolution of the House of Representatives to 


print extra copies of the reportof the commis- - 


sioner of mining statistics, reported it with- 
out amendment; and it was considered by 
unanimous consent, 

The resolution was read, as follows: 

Resolved, (the Senate concurring,) That there be 
printed seven thousand copies of the report of the 
commissioner on mining statistics, with accompany- 
ing maps and engravings; three thousand copies 
for the use of the House of Representatives, two 
thousand for the Senate, one thousand for the Treas- 
ury Department, and one thousand for the com- 
-ovided, That the cost of the maps shall 
notexceed thirty-six cents per copy. 

Mr. THURMAN. I do not observe that 
there is the slightest diminution in the print- 
ing orders the Senate is making since the 
abolition of the franking privilege without any 
provision whatsoever for their distribution 
among the people, 

Mr. ANTHONY. We have cut them down 
generally from one half to two thirds, but the 
mining statistics. have not been cut down at 
all, the question being one in which some of 
the States are very particularly interested, the 
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development ‘of: the mining resourses! of the 
States, and the numbers being: originally quite 
small, anly seven thousand. D a 

Mr. TE IRMAN.. ; Every: word of that, is 
true $ but once mare we. come- back to, the 
question, how are these thousands and teng of 
thousands of documents. that we.are printing: 
to be distributed among the people ?.. ec... 

Mr, ANTHONY. We suppose that these 
will be printed: before the frabking privilege. 
will orpire i E he apes 

Mr. THURMAN, How ia that? The Sen- 
ator said to me in answer to. a.question of 
mine several days ago that all we had to. do 
was to frank labels and leave them. here with 
the superintendent of the folding-rodm and.the 
documents. would be sent, off. That is very 
well if you know what documents. are to’ be 
published and if every Senator and every 
member of the House of Representatives. will 
attend to it; but it will not be attended. to in 
that way at all, and the Ist of July will: come 
with two thirds of these documents here in the 
rooms of this Capitol, aya. 

Mr. ANTHONY., Itis the fault of the. 
Senators and Répresentatives if they do not 
attend toit.. The superintendent of the fold- 
ing room uniformly sends to every Senator the 
number of documents that. helongs to him, at 
the close of the session. Any man can dis- 
pose of these documents in a day. Still we 
are quite content, ta take the judgment of the 
Senate. We think that upon the whale the 
Senators from Nebraska, from Nevada, from 
California, and other States are.very much in- 
terested in the. distribution. af thie information: 
roganding thee mining statistics, and in defer- 
ence, to their judgment we have reported the, 
usual number. ; $ : 

Mr. THURMAN. I shall not oppose this, 
but I wish to say one word on the. general 
subject of printing documents that do not-em- 
body the operations of either the legislative 
or executive department of the Government. 
If the Government of the United States pays 
all the expenses of an exploration go that he 
who writes out the report has been at. no ex- 
pense whatever in making that exploration 
and the matter of it is matter of public interest, 
there are plenty of private publishers who will 
publish that document if it is worth, disgemina- 
tion. Let the man who wishes to publish. a 
book of travels, do it at his own expense ; but 
it may be that he is poor and therefore cannot 
very well sell his book of travels at the low 
price that the reports of our explorations may 
be sold at, for here the Government pays all 
the expenses of the explorer, all the expenses 
of the traveler, and iP the official report to 
the Government is one of public interest there 
are plenty of private book publishers who 
would be glad to publish it. Mr. President, 
if you are to stop this thing of distributing 
documents among the people, you must stop 
book publishing. , 

Mr. HOWE. I staid here until nearly five 
o'clock this morning in order to move a few 
amendments to the bill for paying the awards 
of the claims commission, and after -all the 
Senate refuses to hear the bill. __ 

Mr.. ANTHONY, It was read through care- 
fally, : 

Me. HOWE. Yes; but the Senate refused 
to-consider the bill. Tunderstand the Seerétary 
of the Senate has been kind enough to read the 
bill, and now a very few moments spent on 
those amendments would passit’ Under these 
circumstances | think we ought not to debate 
every other bill on the Calendar before we dis- 
pose of this. ; : 

Mr. ANTHONY. . There is no further de- 
bate on this resolution. $ 

Mr. HOWE. Then go on and pass your 
resolution. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution reported by the 
Committee on Printing. : ; 

The resolution was agreed to. 
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INTERNATIONAL PENITENTIARY CONGRESS. | distribution, but the Senator from Ohio objected 


. Mr, ANTHONY, from the Committee on 
Printing, to whom was referred the concur- 
rent resolution of the House of Representa- 
tives to print extra copies of the report of the 


United States commissioners to the interna-’ 


tional penitentiary congress, reported it with 
amendments. À y 

The Senate proceeded to consider the said 
resolution; and the reported amendments 
having been agreed to, the resolution as 
amended was agreed to, as follows: 

Resolved, (the Senate concurring,) That there be 
printed of thereport of the United States commis- 
sioners to the international penitentiary congress 
of London, two thousand extra copies for the use of 
the House of Representatives, one thousand copies 


for the use of the Senate, and two thousand copies 
for the use of the commissioner. 


AGRICULTURAL REPORT. 


Mr. ANTHONY. I report nowa resolu- 
tion in conformity with what seemed to the 
committee to be the general judgment and 
sense of the Senate in regard to the agricul- 
tural report. It ought to be settled now one 
way or the other. We have taken fifty thou- 
sand copies instead of two hundred and twen- 
ty-five thousand, and they are to be paid for. I 
think the Senator from Ohio will be satisfied 
when he hears the report read. 

The resolution was read, as follows 

Resolved by the Senate, (the Houseof Representa- 
tives concurring,) ‘That there be printed fifty thou- 
sand additional copies of the report of the Commis- 
sioner of Agriculture for 1872, which shall be placed 
in charge of said Commissioner, who is hereby 
authorized and directed to sond a copy to each and 
every person who may pay or remit to him fift: 
cents, apd he shall on the first day ef every mont 
pay into the Treasury of the United States all 
moneys received during the preceding month for 
the sale of said reports, deducting therefrom the 
value of the postage stamps which he may have had 
to purchase and use for the prepayment of postage on 
such of said reports as were sent to the purchaser 
thereof by mail. 

Mr. THURMAN. I inquire of the chair- 
man of the Committee on Printing whether 
there is any other document that that commit- 
tee propose to print on the same terms? 

Mr. ANTHONY. Not as yet. We did 
intend—but the Senator from Ohio will re- 
quire no apology for our having been unable 
to attend to it—to report upon the proposition 
referred to us on the motion of the Senator’s 
colleague to make a general plan of publica- 
tion of public documents for sale; but this is 
much the most expensive document we pub- 
lish. We have reduced the number from two 
hundred and twenty-five thousand to fifty 
thousand, and it is a document that is sup- 
posed to be remarkably popular, and we 
thought it would be'a good document to try 
the experiment upon if the people will pay for 
it the cost of publication, the mere cost of 
printing, leaving out of the estimate all the 
cost of preparation. It is put at fifty cents a 
volume free of postage. 

Mr. THURMAN. The Senator says the 
agricultural report is the most expensive doc- 
ument printed, 

Mr. ANTHONY. Altogether the most ex- 
pensive. 

Mr. THURMAN. I had always supposed 
the patent-office report was the most. expen- 
sive, 

Mr. ANTHONY. The Patent Office Re- 
port is now sold. The report is published 
weekly and sold at five dollars a year to sub- 
seribers, but the publication for popular dis- 
tribution has been entirely suspended. It was 
never so expensive as the Agricultural Report. 

Mr. THURMAN. I had always supposed 
that that was the most expensive document ; 
but I suppose this is perfectly right. Agricul- 
ture has nothing to do in this world but pay 
taxes. You might as well discriminate against 
We the Agricultural Report as in anything 
else. . 

Mr. ANTHONY. We introduced a: rego- 
lution to publish this document for gratuitous 


‘of the centennial celebration. 


to itand said it ought to be paid for... That: 


view seemed to have the sanction of the Senate 
in an informal debate, and we have reported a 
resolution in conformity to what we thought to 
be the sense of the Senate and especially the 


Senator from Ohio, and now he is the one that 


objects to it. 
Mr. THURMAN. What Senator from Ohio? 
Mr. ANTHONY. I mean the Senator from 
Ohio who is now addressing the Chair. 
Mr. THURMAN. Not a bit of it. 
Senator cannot find a word I ever uttered in 


favor of paying for any such thing. It was 


my colleague who wished to introduce the 
English system, not I. : 

The resolution was agreed to. 

The VICE PRESIDENT. Was it the de- 
sire of the Senator from Rhode Island to make 
this a bill or a concurrent resolution? It pro- 
vides for paying money into the Treasury and 
ordering one of the officers to do a certain 
thing. 

Mr. ANTHONY. 
form of a bill. 

The VICE PRESIDENT. If there be no 
objection, it will be regarded as read three 
times and passed, as it regulates the payment 
of money into the Treasury. vt ; 

Mr. NYE. I want to amend the proposi- 
tion, which is that pedple shall be entitled to 
receive the report on the payment of postage, 
as I understsnd. I want to amend so that it 
shall go free to them. i 

Mr. ANTHONY. It does go free. It is to 
go free and the cost of the postage is to be 

educted from the net proceeds which the Com- 
missioner is to surrender into the Treasury. 

Mr. NYE. He pays it in first. 

Mr. ANTHONY. No; a man orders the 
report; the commissioner sends it to him and 
charges him fifty cents and sends it free of 
postage, and then he returns into the Treasury 
the fifty cents, deducting the postage stamps 
he put upon it. 

Mr. NYE. Then the postage makes no part 
of the cost of the work. 

The VICE PRESIDENT. The Senator 
from Nevada moves to reconsider, If there 
be no objection it will be regarded as recon- 
sidered, The Senator from Nevada, the bill 
(S. No. 1652) in relation to the distribution of 
the report of the Commissioner of Agriculture 
for 1872, being now before the Senate on its 
third reading, moves to amend it so that this 
document shall be free, as the Chair under- 
stands. The question is on that amendment. 

The amendment was rejected. 

The bill was read the third time, and passed. 


CENTENNIAL COMMISSION REPORT. 


Mr. ANTHONY. I have one more report 
from the Committee on Printing. A concur- 
rent resolution was referred to the committee 
for printing the report of the commissioners 
The committee 
thought that the numbers ordered by the House 
were quite too large, and after consulting with 
the Senators from Pennsylvania, who feel a 
special interest in the subject, we have cut 
down the numbers materially, and offer the 
following as a substitute for the House reso- 
lution: 

That of the report of the United States centennial 
commission, made in obedience to the acts of Con- 
gress of March 3, 1871, and June 1, 1872, giving the 
organization of said commission, and the plans, 
classifications, and arrangements for the interna- 
tional exhibition and centennial celebration of 1876, 
there be printed for the use of the State Depart- 
ment, fifteen hundred copies; for the use of the 
Senate, one thousand copies; for the use of the 
House, two thousand copies, and for the use of the 
centennial commission, thirty thousand copies. 

Mr. EDMUNDS. Iask the Senator from 
Rhode Island to read to us the law that makes 
that a public document. . 

Mr. ANTHONY. It is a report made to 
Congress. 


Mr. EDMUNDS. 


It should be put in the 


I cannot help that. I 


The 


‘should like to sée the law which authorizes 
-such a report to be made to Congress. We 
‘were told in the most solemn way, when ‘this 


centennial business got through here a year or 
two ago, that in no event and under no ¢ir-: 
cumstances should the tax-payers of the United 
States Treastry be called upon to pay any- 
thing in any way toward it. > : 

Mr. TRÜMBULL.: I should like to: know 
if the Senator from Vermont believed that'at 
the time. -` : ; : 

Mr. EDMUNDS. I was saying that. wo. 
were solemnly assured that if we would only 
grant them the favor of creating a corporation, 
which it was extremely doubtful whether we 
had any constitutional power to do, in no event 
and at no time should we be called upon to 


-advance any money or help about the matter 


in any way; and in the face of that here comes, 
this, and I see in the deficiency bill that pro- 
vision is made to pay $23,000 more ‘or less 
toward the affair. Iobject to it for one. I 
want to have faith kept. My friend from Illi- 
nois asks me if I believed that when it was 
stated. That isa very impertinent question. 
[Laughter.] ; 

Mr. HOWE. I call for the regular order. 

Mr. ANTHONY. I wish my colleague on 
the committee would let us dispose of this 
matter. 

The VICE PRESIDENT. The present 
consideration of the resolution is objected to, 
and it must lie over one day under the rule., 

Mr. ANTHONY. It does not lie over one 
day because I asked to take it from the table. 
It was reported the other day. 

The VICE PRESIDENT. The regular 
order. is demanded, and the resolution goes 
back to the table. 

Mr. SCOTT. I hope the Senator from Wis- 
consin will give me time enough simply to put- 
in a protest against the remark of the chair- - 
man of the Committee on Printing. that the 
Senators from Pennsylvania are especially 
interested in this report. It interests every 
Senator here just as much as it does them. 

Mr, ANTHONY. I did not mean to say 
that in any sense that would not be agreeable 
to the Senators, but I thought as the cele- 
bration was to be held in their great and patri- 
otic State they must feel a particular interest 
init. Iconsulted them and L understood them 
to say that they would agree to this reduction 
proposed ; but I was mistaken, it seems. 

Mr. SCOTT. They do feel a very great 
interest in it, and they hope to enlist the cor- 
poration of every other Senator who has voted 
to appropriate a large sum of money to send 
commissioners to foreign lands, when we are 
inviting foreigners to come to usin 1876. I hope 
the objection may be withdrawn and the reso- 
lution passed. 

Mr. HOWE. We understand the merits of 
this question now ; and if the Senate please, I 
should be glad to have the regular order. 

Mr. ANTHONY. If we may pass the res- 
ote without debate, will the Senator ob- 
ject 

Mr. HOWE. I will not to-morrow. 

Mr. ANTHONY. We cannot get it up to- 
morrow ; this is the end of it. 

The VICE PRESIDENT. The Senator 
from Wisconsin insists on the regular order. 

Mr. GOLDTHWAITE. I hope the Senate 
will indulge me a very few minutes, or so far 
as to take up House bill No. 3855 for the 
relief of Josiah Morris and J. F. Johnson. 
It was taken up yesterday morning, and I am 
satisfied it will be passed with entire unan- 
imity without the slightest debate; and if Sen- 
ators will only listen to the report that has 
been made, and which states the facts with 
nice accuracy, they will be satisfied both of 
the justice of the parties’ claim and of the 
injustice of deferring it. This is the only in- 
dulgence I have asked of the Senate during 
the session; itis the only favor I have ap- 
plied for. 
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The VICE PRESIDENT.. The Senator 
from Wisconsin is entitled to the floor, 

Mr. HOWE.. I assure the Senator from 
Alabama that I like him as well as myself; I 
cannot pretend to like him any better. ‘If he 
will yield. to me, not to take up a bill, but to 
dispose of one which is up, I will yield to him 
then.’ 

Mr. GOLDTHWAITE. Very well. 


ALONZO J. MARSH. 


Mr. CONKLING. I venture to ask my 
friend to allow me to enter a formal motion to 
reconsider a report of the Committee on Mili- 
tary Affairs adverse to the bill (H. R. No. 
882) restoring Captain Alonzo J. Marsh to his 
position in the Army, and that he be honor- 
ably mustered out of the service as of the date 
of the mustering-out of his regiment. I move 
that it be reconsidered (it was postponed in- 
definitely) and recommitted to the Committee 
on Military Affairs. R 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had receded from its disagree- 

“ment to the amendment of the Senate to the 
bill (H. R. No. 1868) for the relief of Elias C. 
Boudinot. 

The message also announced that the House 
had passed without amendment the bill (S. 
No. 420) to confer jurisdiction on the Court 
of Claims to hear and determine the suit of 
Carondelet vs. The United States. 

The message further announced that the 
House had passed a bill (H. R. No. 4051) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 
80, 1878, and for other purposes; in which it 
requested the concurrence of the Senate. 


SOUTHERN CLAIMS, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 3583) making appropriations for the pay- 
ment of claims reported allowed by the com- 
missioners of claims under the act of Congress 
of March 3, 1871. 

Mr. HOWE. I propose an amendment on 


page 23, 

The VICE PRESIDENT. There areamend- 
ments reported by the committee in regard to 
claims in Tennessee. 

Mr. HOWE. It will be more convenient to 
take this one first. I move, on. page 28, to 
strike out lines five hundred and forty-one and 
five hundred and forty-two, in the words ‘‘to 
William Bailey, $45,161 72.” 

The amendment was agreed to. 

Mr. HOWE. On page 87, I move to strike 
out lines eight hundred and eighty-three and 
eight hundred and eighty-four, in the words 
“to Abram W. Cozart, $2,622 45.” i 

The VICE PRESIDENT. The committee 
report to strike out those lines. 

‘The amendment was agreed to. 

Mr. HOWE. The next amendnfent is to 
strike out line eight hundred and ninety-eight, 
“to M. B. Dalton, $831.” 

The amendment was agreed to. 

The next amendment of the Committee on 
Claims was on page 39, to strike outlines nine 
hundred and forty-two and nine hundred and 
forty-three, in the words ‘‘to James Helton, 
$878.” 7 

The amendment was agreed to. 

Mr. HOWE. On page 42, line ten hundred 
and six, the committee report to. strike out 
‘sixty’? before “five ;’’ so as to read: ‘to 
Robert McKenna, $2,505.” 

‘The amendment was agreed to. 

Mr. HOWE. On page 64, I move to strike 
out lines fifteen hundred and sixty-seven to 
fifteen hundred and seventy, inclusive, in the 
words, ‘' to Charles A. Ware and W. B. Lacey, 
$875; to Charles A. Ware, $1,685. 


Mr. LEWIS. Thope this will not-bestricken | 


out. The officer who took this property from 
Mr. Ware refused to give him a certificate or 
receipt for it, and afterward, as was- proven 
before the claims commission, proposed that 
if he would give him $500 he would furnish a 
receipt for a much larger sum, which Mr. Ware 
indignantly rejected. The officer was after- 
ward.cashiered and dismissed from the ser- 
vice in disgrace. I hope this clause will not 
be stricken out. 

_Mr. HOWE. I have no doubt the officer was 
dismissed from the service. Looking into the 
papers in the case I had not the slightest idea 
but that he ought to have been. He evidently 
stole all this property ; the Government never 
got any advantage of it. It was taken between 
this and Alexandria, close by the largest depot 
of supplies wehad. There is not any reason 
for supposing that the Government got the 
benefit of the property. 

Mr. LEWIS. The commissioners assured 
me that they had the best evidence that the 
Government did get that property. 

Mr. HOWE. I say that the case does not 
disclose the slightest reason for believing that 
the Government got any benefit from the 
property taken. One of the witnesses swears 
as to one of the items, corn, that it was-stolen 
by the soldiers. Another item, potatoes, he 
says the soldiers went around after the plow 
and picked them up. The property was all 
taken right between here and Alexandria. 
There was no occasion for taking property of 
citizens there. It was much easier to get it 
from the depot, and they would not have taken 
it if they had not wanted it for their own use. 
I think that is very evident. 

Mr. LEWIS. I withdraw any objection to 
the report of the committee. 

The amendment was agreed to. 

Mr. HOWE. I omitted lines fifteen hun- 
dred and fifty two and fifteen hundred and 
fifty-three. 1 move to strike out those lines 
‘fto the trustees of the Bradley school-house, 
at Manassas, $450.” : 

The amendment was agreed to. 


Mr. HOWE. I move now to strike out 
lines fifteen hundred and ninety-seven and 
fifteen hundred and ninety-eight, “to Eu- 
genie Bertinatti, $11,500.’ 

The amendment was agreed to. 

Mr. ALCORN. If the chairman of the 
Committee on Claims is. through with his 
amendments, I beg leave to offer an amend- 
ment to the bill. I will state that the claims 
commission, after they had made the report 
upon which the Senate is now acting, sub- 
mitted a reportin favor of George J. Mortimer, 
of Mississippi, for the sum of $8,255, which 
report was referred to the committee of the 
House, reported upon by them, and a bill 
passed the House of Representatives, (No. 
3989, ) now before the Senate. Itis very evident 
that we shall not have the opportunity of pass- 
ing that bill, and with the consent of the hon- 
orable Senator who is chairman of the Com- 
mittee on Claims; I would ask to have an 
amendment made to the present bill, to insert: 


In favor of George J. Mortimer, of Mississippi, 
of $8,255, the amount of the award made by the 
commissioners of claims under the act of March 3, 
1871, which shall be in full satisfaction of all claims 
against the Government on account of property 
taken belonging to said Mortimer, on which the 
said award was made. 


Ido not think it is a reflection upon the 
various claims orany claim in this bill to say 
that lam of opinion that the claim of Mr. 
Mortimer is as worthy as that of any other 
person who is upon the bill. He in time past, 
and I believe at the present time, was a min- 
ister of the Gospel, opposed to wars generally 
from principle, and especially was he opposed 
to the last war. He remained in the South, 
and here to-day states, and it is proved, that 
he stood faithful to the Government during all 
that trying period, and he suffered, Jost his 
property. He has prosecuted his claim, and 
done so to the extent of having exhausted all 


the money he has.on hand. He to-day stands 
almost in the attitude of a beggar, made ac-in 
the effort to prosecute this claim -against the 
Government of the United States. - The com- 
missioners heard his claim, and’so-impressed 
were they with its justice that: they: made `a 
separate special report in its: favor, ‘and I ask 
now that the amendment. may be adopted by 
the Senate, and I trust I shall -have no opposi- 
tion from the Senator who is chairman of the 
committee, : : : 

Mr. HOWE. The claim to which the Sena- 
tor from Mississippi refers is quite familiar to 
the committee. It was reported to the House 
of Representatives by a supplemental report 
from the claims commission, passed in a sep- 
arate bill, and was examined by the commit- 
tee, who were of the opinion very decidedly 
that the claim should not be paid at all. We 
have so few minutes left to us in the session 
that. I do not like to take up the time of the 
Senate in stating the many reasons why we 
thought it should not be paid.. If we make a 
mistake in regard to any of these matters, it 
will be subject to correction hereafter; but 
upon the evidence, as that case stands before 
us, I think it is very manifest that it should not 
be paid. ; 

Mr. ALCORN. Well, sir, I ask the Sen- 
ate to adopt the amendment, notwithstanding 
I have failed to obtain the consent of my 
honorable friend from Wisconsin. . I think the 
claim is a meritorious one, and I am willing 
to abide the sense of the Senate. 

Mr. SPENCER. While I have no doubt 
that the claim presented by the honorable 
Senator from Mississippi is perfectly jast and 
ought to be paid, I hope the Senator will not 
endanger the passage of this bill or embarrass 
it by putting on any foreign amendment. I 
shall vote against the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Mississippi. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. : 

Mr. CONKLING. As this bill is about to 
be decided upon its final passage, I beg to ask 
the honorable Senator from Wisconsin, chair- 
man of the committee, ‘which bad it in charge, 
this one question. Is there, as far ai the com- 
mittee knows or intends, anything in the bill 
conflicting with the principle stated in the 
veto message of the President touching some 
of the claims for war damages, and I employ 
that phrase in my question merely for brevity, 
because my honorable friend and the Senate 
will know sufficiently what I mean by it? I 
want to know whether there is anything here 
proposing to pay persons for claims arising 
from the ravages of war in the sense which 
enters into those veto messages. 

Mr. HOWE. When this bill was reported 
to the Senate I took occasion to state that it 
came to us from the House of Representatives 
at so late a day that it was utterly impossible 
for us to examine the testimony in the several 
claims provided for in it; that in order to 
form some sort of opinion as to what principles 
were guiding the claims commission, each 
member of the committee took a handful of 
claims out and examined them to see how far 
the principles recognized by ‘the commission 
were in accord with the principles which have 
heretofore guided thé Committee on Claims on 
the part of the Senate, and how far they 
accorded with the principles announced by the 
commission itself. 

The claims commission in the report which 
they made to the House a year ago, and which 
they have repeated ‘substantially at the open- 
ing of the present session, stated the principles 
of law which they thought onght to govern, 
and I think stated them correctly. But we 
found some cases, in the slight examination 
we made, in which we thought they. had made 
a mistake in applying those principles, and Į 
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have moved these amendments because as I 
read the evidence the cases did. not come 
within the principles announced. by the com- 
mission. One of the last claims that I moved 
to strike: out I should suppose would come pre: 
cisely within the principle which if I understand 
the veto message is the principle announced in 
that message and heretofore advocated with 
considerable zeal by my honorable friend from 
New York. That was the claim on behalf of 
the trustees of the Bradley school-house, which 
I understand to have been a building taken 
down by the soldiery for their comfort and 
convenience; they took some of the materials 
to help patch up their tents and add to their 
comfort. That I suppose to be mere war 
ravage. That has been stricken from the bill. 
I do not know of any other case in the bill 
which is like that. 

That is as far as I can answer the Senator. 

Mr. CONKLING. Then I think it is far 
enough to warrant me and every other Senator 
who agrees with me in abstaining from any 
hostility to the bill. Should it turn out here: 
after that something has crept into it which the 
committee does not know and which upon the 
facts being ascertained might turn out to be 
such a case in principle as that of J. Milton 
Best or that of thesalt springs, recently vetoed 
by the President, and some other like bills, it 
could not be said truthfully in law or history 
that the Senate had acted upon. that. with 
knowledge and information. So that I beg to 
say for one, in abstaining from any objection 
or opposition to this bill, that I should object 
to it strenuously and should vote against it if 
it contained any appropriation for or recogni- 
tion of sucha claim as the President in those 
several veto messages which he has sent has 
held to be beyond the duty of the nation in 
making recompense. . 

Mr. HOWE So far'ag I am eoncerned in- 
dividually the notice just now given by the 
Senator from New York was not at all neces- 
sary. I have not the slightest doubt in my 
own mind but what the Senator will oppose 
any such bill when his attention is called -to 
it. And it was not at all necessary for the 
Senator to give that notice for another reason, 
for I can assure him that if he lives and Ido 
for another hundred years—I hope he will and 
I shall not—he will have an opportunity to 
define his position on the Milton Best claim 
itself and upon a few others precisely like it in 

rinciple. So that bis views upon international 
aw are not at all likely to be compromised 
in the dark, and he will have abundant oppor- 
tunity to define them and to defend them, 

Mr. CONKLING. I will only say, without 
speaking of the probable longevity of my 
friend, which I want with all my heart to be 
just as great as he would like it, that if his 
life is spared for a very short time I expect to 
find him in hearty concurrence with me as te 
the doctrine applicable to the caseʻof J. Mil- 
ton Best, and every day that he postpones 
that conviction I shall grieve on his account 
and on mine. 

Mr. EDMUNDS. I merely wish to add to 
what has been said by the Senator from New 
York and by the Senator from Wisconsin that 
whatever our respective views may be individ- 
ually as to the extent to which the nation is 
bound to go, we ought not to pass this bill or 
any other on a misunderstanding. We ought 
not to be deceived, whichever way our opin- 
ions may be ; and therefore I am very glad that 
the Senator from New York has stated what he 


has and that my friend from Wisconsin has. 


stated what he has in showing that we all un- 
derstand it alike, that so far as we do know 
the contents of this bill, (and cases I under- 
stand have been taken out as custom-house 
officials examine importations, samples from 
the bulk all through, ) it does not involve any 
recession from the doctrine of the President 
in these veto messages. : 

Mr. SCOTT. As a member of the Com- 
mittee on Claims, after what has fallen from 


other purposes, was read twice by its title, and 
referred to the Committee on Appropriations. 
JENNIE B. SAVAGE, (0 
` Mn PRATT, I move that the Senat opr 
ceed to the consideration of the bill (E 
No. 2554) for the rélief of Jennie B. Savage. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which proposes to direct the 
Secretary of the Interior to place the name of 
Jennie i. Savage, a minor child of William 
E. Savage, who was a contract surgeon in the 
United States Army, on the pension list, and 
to pay to her legally authorized guardian. the 
pension due her father’s rank as surgeon, from 
the 16th day of February, 1871, antilshe arrives 
at the age of sixteen years, unless she should 
die before that date, - 


the Senator from New York and the Sena- 
tor from Vermont, I think it proper to say 
that the action of the committee I think 
has-been rather in the direction of further- 
ing: clear views than in opposition to them: 
The action of the committee was intended to 
keep up the distinction heretofore observed in 
the action of that committee and of Congress 
between unlawful depredations and what might 
be considered authorized appropriations of 
property for the public use. We have refused 
to pay for unlawful depredations while we have 
insisted upon paying for authorized appropri- 
ations. As to the cases of Best and Wallace 
that were vetoed by the President, I can hardly 
think that any case within this bill touches 
either of those cases, for the reason that the 
commissioners are confined in the act which 


provided for their appointment to allowing for 
tt stores or supplies taken during the rebellion 
for the use of the Army of the United States 
in States proclaimed as ininsurrection against 
the United States, including the use and loss 
of vessels and goods.” Those cases are both 
cases of appropriation of real éstate, as was 
alleged, for the use of the United States, the 
yeto message going on the ground that the 
property there was destroyed by the ravages 
of war instead of being an appropriation. 
have consented to this bill because the com: 
mittee, so far as they have been enabled to 
make examination, have stricken out those 
cases which they thought infringed upon the 
rule heretofore observed by the committee 
and by the Senate. And while there may be yet 
some mistake in overstepping that line in this 
yery large bill, they are not certainly more 
than would have been committed by the com- 
mittee itself if it had been called upon to 
examine such a large number of cases. 

Mr. EDMUNDS. Iunderstand the Senator 
to say that he does not himself know of any 
case which infringes on the statute or the prin- 
ciple we have acted on? 

Mr. SCOTT. I do not. : 

It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bjll was read the third time, and passed. 


ASENATH STEPHENSON. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill (No. 
3484) granting a pension to Asenath Stephen- 
gon. - ; 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3484) granting a 
pension to Asenath Stephenson. It is a direc- 
tion to the Secretary of the Interior to place 
upon the pension-roll, subject to the restrie- 
tions and limitations of the pension laws, the 
name of Asenath Stephenson, dependent 


mother of Leroy Stephenson, late a private of 


company G sixty-first Illinois volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JEDEDIAH GRAY. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2988) granting an increase of pension to 
Jedediah Gray. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the In- 
terior is directed by the bill to place the name 
of Jedediah Gray on the pension-roll for an 
increase of pension of two dollars per month, 
to be paid from the passage of the act, making 
a full pension of eight dollars per month, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HOUSE BILL REFERRED, 

The pill (H. R. No. 4051) making appro- 
priations to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 80, 1878, and for 


Farley and John M. 


as in Committee of the 
consider the bill (H. R, No. 2389) granting a 


The bill was reported to the Senate without 


amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM E. AND JOHN M. FARLEY. 
Mr. PRATT. I move that the Senate 


roe to the eonsideration of the bill (H. 


No. 2563) granting a pension to Willian EB. 
Farley. ‘ 
The motion was agreed to; and-the Senate, 


as in-Oommittee of the Whole, proceeded to 
consider the bill, by which the Secretary of 
the Interior is directed to place on the pension- 
roll, subject to the previsions and limitations 
of the pension laws, the names of Wiliiam E. 
Farley and John M: Farley, minor children 
of A. J. Farley, late a private in company F 
fifth re: 


iment West Virginia infantry. _ 
The oil was reported to the Senate without 


amendment, ordered to a third reading, read 
the third time, and passed. . 


SARAH POND. Le 
Mr. PRATT, I move that the Senate pro- 


ceed to the consideration of House bill No. 
2389. ' 


The motion was agreed to; and the Senate, 
Whole, proceeded. to 


pension to Sarah Pond. It directs the Seere- 


tary of the Interior to place. on the pension- 


roll the name of Sarah Pond, widow of Adam 
Pond, who served as a private soldier in the 
war of the Revolution, and to pay her.a pen- 
sion at the rate of eight dollars per month 
from the passage of the act during her natural 


ife, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. i 


JULIA COSGROVE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2765) granting a pension to’ Julia Cos- 
grove. l : : ; ; ` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which provides for placing 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Julia Cosgrove, widow of Edward Cosgrove, 
late a private in company K twenty-fourth 
regiment Veteran Reserve corps. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANTOINE BROSSA. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. No. 
$799) granting a pension to Antoine Brossa. 

The motion was agreed to; and the Senato, 
as in Committee of the Whole, preceeded to 
consider the bill, which proposes to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Antoine Brossa, late a private in company I 
eighty-third regiment New York volunteers. 

The bill was reported to the Senate without 
amendment, ordered to athird reading, read 
the third time, and passed. 
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ANN E. BOYLE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 
1688) granting a pension to Ann E. Boyle, 
widow of Commodore Junius J. Boyle. 

The motion was agreed to; and the bill was 
read the second time and considered as in 
Committee of the Whole. It proposes to 
direct the Secretary of the Interior to place on 
the Navy pension-rolis the name of Ann B. 
Boyle, widow of Commodore Junius J. Boyle, 
late of ‘the United States Navy; to receive 
from and after the passage of the act the pay 
of a in the Navy, subject to the provis- 
ions and limitations of the pension laws. 

The PRESIDING OFFICER, (Mr. Av- 
THONY in the chair.) There is a blank in the 
bill to be filled. 

Mr. PRATT. That bill was reported by 
the Senator from Georgia, [Mr. Hr. ] 

Mr. HILL, It should be filled with “ lieu- 
tenant.’’ 

The PRESIDING OFFICER. The blank 
will be go filled, if there be no objection. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, The bill was ordered to be engrossed 
for a third reading, read the third time, and 
passed, 


MARGARET L. BYBEE, 


Mr. PRATT. I move the Senate proceed 
to the consideration of House bill No. 2459, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (B. R. No. 2459) restoring 
to the pension-rolls the name of Margaret L. 
Bybee. The Secretary of the Interior is di- 
rected by the bill to restore to the pension- 
rolls the name of Margaret L. Bybee, and to 
pay her a pension at the same rate as was 

aid her previous to her name being stricken 
rom said pension-rolls. 

The bill was reported from the Committee 
on Pensions withan amendment, in line seven, 
after the words ‘‘pension-rolls’’ to insert ‘‘from 
and after the passage of this act.” 

Mr. ALCORN. I hope the amendment 
will not be agreed to. 

Mr. HILL. Iwill state to the Senate before 
the amendment is voted upon that the proofs 
are very ample that this old lady was cut off 
from the receipt of her pension by no fault of 
hers. She is very old, about eighty years of 
age, and had nothing in the world to do with 
the rebellion. It was solely her misfortune 
that she lived at Memphis and went to the 
house of her daughter, in the State of Missis- 
sippi, her only daughter, and that is the reason 
why she lost her pension during this time. 

Mr. ALCORN. I beg leave to add a single 
word. Iam surelam not, if lam aware of 
it, unnecessarily occupying the attention of 
the Senate. This old lady is now seventy- 
eight years of age. She is the daughter of 
Governor Adair, of Kentucky. She is the 
descendant of soldiers and statesmen. Her 
husband, Colonel Anderson, was a gallant 
soldier in the war of 1812. He lost his life at 
the head of his regiment. Governor Adair, I 
would state, was the associate of the first men 
of the early portion of the present century. 
He was also a soldier at the battle of New Or- 
leans, an officer there. This old lady has 
undergone many privations. She has been 
reduced to poverty. She has made her way 
thus far without the assistance of the Govern- 
ment, As was stated by the Senator from 
Georgia, she was cut off from her pension by 
no fault of her own. She is a worthy, good 
woman, so indorsed by every one, and i do 
trust that the Senate will in this instance res- 
tore her to the pension-list without the amend- 
ment reported by the committee. ` I think it a 
case that ought to be made exceptional, and 
besides that the amendment endangers the 
passage of the bill. She is entirely dependent, 
and if the Senate will pass the bill as it came 
from the House, the heart of the old woman 


will be gladdened, and an act of justice. will 
be done by Congress, : 

Mr. PRATT. The Committee on Pensions 
have not recommended to the Senate in a 
single instance during this session the pay- 
ment of arrears of pension. To reject this 
amendment would be to establish a* precedent 
to be followed in the future, Besides, it would 
be great injustice to others who ‘have equal 
claim with this lady on the Government for 
arrears of pension, I hope there will be no 
departure in this instance from the general 
rule which has been followed by the committee 
and by the Senate. f 
, The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

The amendment was rejected. 


The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


ELIZABETH ZLUHAN. 


Mr. PRATT. I move that the Senate pro- 
Seed to the consideration of House bill No. 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2484) for the 
relief of Elizabeth Zluhan. The preamble 
recites that Jonathan Zluhan, late a private 
in the ninety-third regiment of Pennsylvania 
volunteers, in his lifetime established his right, 
under the act of June 17, 1870, to an artificial 
arm, by reason of the loss of the left arm in 
the service of the United States, and, under the 
rovisions of section two of the act, elected 
Instead the commutation.in money provided 
in that section; and that the acting Com- 
missioner of Pensions,.on the 8th of May, 
1871, directed the pension agent at Philadel- 
hia to pay the commutation to Zluhan; that 
Pluhan was accidentally drowned on the 16th 
of May, 1871, and before the commutation 
order was received; and that the order has 
never been paid, and the officers of the Gov- 
ernment refuse to pay the same. The bill 
therefore directs the Commissioner of Pen- 
sions to pay, or cause to be paid, to Elizabeth 
Aluhan, widow of Jonathan Zluhan, the sum 
of fifty dollars, commutation money to whieh 
he was entitled in his lifetime, 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read | 


the third time, and passed. 
JOHN TUELL. 

Mr. PRATT. I move that the Senate 
proceed to the consideration of House bill 
No. 2480. 

The motion was agreed to; and the Senate, | 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2480) granting a 
pension to John Tuell. The Secretary of the 
Interior is directed by the bill to place on the 


pension-roll, subject to the provisions and | 
limitations of the pension laws, the name of | 
John Tuell, father of Daniel Tuell, late a pri- |] 


vate in company D fourth regiment Pennsy!- 
yania cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. i; 

NANCY GODDARD. 

Mr. PRATT. I movethat the Senate pro- | 
ceed to the consideration of the House bill 
No. 2540 granting a pension to Nancy God- 
dard. 

The motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, proceeds 
to consider the bill (H. R. No. 2540) grant- 
ing a pension ‘to Nancy Goddard. It is a 
direction to the Secretary of the Interior to 


place on the pension roli, subject to the pro- 
visions and limitations of the pension laws, 
the name of Nancy Goddard, widow. -of 
Thomas W. Goddard, late a private in com- 
pany B second regiment Hast Tennessee vol- 


unteers. - , 
The bill was reported to the Senate without 


amendment, ordered to a third reading, read 
the third time, and passed. ` : 
BENJAMIN F, BERKLEY. 9° 
Mr. PRATT. I move. to proceed. to the 
consideration of House bill No..1619, grant- 
inga pension to Benjamin. F, Berkley.. 
l'he motion was agreed to; and the Senate, 
as in Committee of the. Whole, proceeded to 
consider the bill (H. R, No, 1619) granting a 
ension to Benjamin F. Berkley. It provides 
or placing on the pension-roll, subject. to the 
provisions and limitations of the pension laws, 
the name of Benjamin F, Berkley, first lieu- 
tenant in the seventh regiment of Iilinoig cav- 
alry volunteers. : ` 
The bili was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. , 


SUSAN DAVIS. 


Mr. PRATT, I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No, 1444) granting a pension to Susan Davis, 
dependent mother of William W, Davis, de- 
ceased, late a private in company B` one 
hundred and third regiment of Pennsylvania 
infantry volunteers. : 

. The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which directs the Secretary 
of the Interior to place on the pension-rolls, 
subject to the provisions and limitations of the 
pension laws, the name of Susan Davis, de- 
pendent mother of William W. Davis, late ‘a 
private in company B one hundred and third 
regiment of Pennsylvania infantry volunteers. 

The bill was reported to the Senate withont 
amendment, ordered to a third reading, read 
the third time, and passed. 5 

JOSIAH WILSON. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3720, granting a pension to Josiah Wilson, a 
soldier of the war of 1812. l 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which provides for placing 
upon the pension-roll the name of Josiah Wil- 
son, of Salem, Washington county, New York, 
who served in Captain Daniel St, John’s com- 
pany New York militia, in the war of 1812 
with Great Britain, the pension to. be at the 
rate of eight dallars a month from the 14th of 
February, 1871. . . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ; 

ZENAS BRADLEY. 


Mr. PRATT, I move that the Senate pro- 
ceed to the consideration of House bill No. 
2138. ; 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2188) granting a 
pension to Zenas Bradley, of Allen, Alleghany 
county, New York. 

The bill was reported from the Committee 
on. Pensions with amendments. 

The first amendment was in line six, after 
the word “New York,” to insert. the words 
“late private company A sixteenth regiment 
veteran reserve mounted volunteers.’’ 

The amendment was agreed to, 

The next amendment was in line eight, after 
‘* pension-laws’’. to insert ‘‘to be paid at the 
rate of eight dollars a month from the passage 
of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. It was ordered that the amend- 
ments be engrossed, and the bill read a third 
time. The bill was read the third time, and 


passed. SAMUEL SHULER. 
Mr. PRATT. -I move that the Senate 


TO- 


ceed to the consideration of House bil No. 


1809. 
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The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1800) granting a 
pension to Samuel Shuler, late a private in 
company E sixty-first regiment of Pennsyl- 
vania infantry volunteers. It provides tor 
placing on the pension-rolls, subject to the 
provisions and limitations of the pension laws, 
the name of Samuel Shuler, of Harmony, But- 
ler county, Pennsylvania, late a private in com- 
pany E of the sixty-first regiment of Pennsyl- 
vania infantry volunteers. . i ' 

The bill was reported to the Senate without 
amendment, ordered to a. third reading, read 
the third time, anå passed. f 

JAMES P. RADER. 


Mr. PRATT. I move thatthe Senate pro- 
ceed to the consideration of House bill No. 
3815. : 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 8815) granting a 
pension to James P. Rader. The Secretary 
of the Interior is directed by the bill to place 
on the pension-rolls, subject to the provisions 
and limitations of the pension laws, the name 
of James P. Rader, late a private in company 
C forty-ninth regiment Ohio infantry volun- 
teers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOB S. GOFF, 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3800. 

The motion was agreed to; and the Senate, 
as in®Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3800) granting a 
pension to Job S. Goff. 

The bill wag reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES A. SANDERS. 


Mr. PRATT. I move that the Senate pro- 
oe to the consideration of House bill No. 
3798. ‘ 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 8798) granting a 
pension to James A. Sanders. The Seeretary 
of the Interior is directed by the bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of James A. Sanders, late a private in com- 
pany K thirty-first regiment of Lilinois volun- 
teers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


EMILY BOOTH. 


Mr. PRATT. I move that the Senate pro- 


ceed to the consideration of House bill No.. 


8796. 

The motion wasagreed to; and the Senate, 
as in Committee on the Whole, proceeded to 
consider the bill (H. R. No. 3796) granting a 
pension to Emily Booth. 

The Secretary of the Interior is directed by 
the bill to place on the pension-roll, subject to 
the provisions and limitations of the pension 

‘Jaws, the name of Emily Booth, widow of 
George F. Booth, late a private of company 
A eighteenth regiment of Massachusetts vol- 
unteers. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time and passed. 


MARY E. FOSTER. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8801. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No.-8801) granting a 
pension to Mary E. Foster. The Secretary of 
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the Interior is directed by the bill to place on 
the pension-roll, subject to the provisions ‘and 
limitations of the pension laws, the name of 
Mary E. Foster, widow of James Foster, late 
a private in company K sixth regiment Mis- 
souri State militia cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY C. GRIFFIN. 


Mr. PRATT. I move that the Senate pro- 

te to the consideration of House bill No. 
6. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2456) for the re- 
lief of Mary C. Griffin. It provides for placing 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Mary C. Griffin, widow of Daniel F. Griffin, 
late lieutenant colonel thirty-eighth regiment 
Indiana volunteers, at the rate of thirty dol- 
lars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ADA LOIS HARRISON. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8797, 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 3797) granting a 
pension to Ada Lois Harrison. It proposes 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Ada Lois Harrison, only minor 
child of Samuel Harrison, late a private of 
company I eighty-ninth Indiana volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY WHALEN. 
Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 


2766. 
The motion was agreed to; and the Senate 


as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 2766) granting 
a pension to Mary Whalen. It provides for 
placing on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of Mary Whalen, widow of Michael 
Whalen, late a private in company B twenty- 
eighth regiment of Kentucky volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. > 

ARDELLA D. AND LINDSLEY N. WARFIELD. 

Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 


2767. 
The motion was agreed to; and the Senate, 


-as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 2767) granting 
a pension to Ardella D. Warfield and Lindsley 
N. Warfield. It directs the Secretary of the 
Treasury to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the names of Ardella D. Warfield 
and Lindsley N. Warfield, only minor children 
of Andrew W. Warfield, late a private unas- 
signed, in the fifteenth regiment of New York 
volunteers, and acting hospital steward of the 
regiment, who died at Raleigh, North Caro- 
lina, of disease contracted in the service. 

The Committee on Pensions reported an 
amendment to strike out ‘Secretary of the 
Treasury’? and insert ‘Secretary of the In- 
terior.” l 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


WILLIAM B, LILLY. 


Mr. PRATT. . I move that the Senate, pro- 
ceed to the consideration of House bill No. 
2424. l ; : 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2424) granting a 
pension to. William B. Lilly. The Secretary 
of the Interior is directed by the. bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of William B. Lilly, late captain of company 
B first South Carolina volunteers in the Mex- 
ican war. f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LORENZO D. HOGLE. 


Mr. PRATT. I move that the Senate pro- 
eed to the consideration of House bill No. 
2461. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2461) granting a 
pension to Lorenzo D. Hogle. The Secretary 
of the Interior is directed by the bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Lorenzo D. Hogle, late acting assistant 
surgeon in the Army. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ` 


MARGARET MILLER. 


Mr. PRATT. I move that the Senate 
ye to the consideration of House bill 

o. 2490. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2490) granting a 
pension to Margaret Miller. The Secretary 
of the Interior is directed “by the bill to place 
on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name 
of Margaret Miller, widow of Cornelius Miller, 
late a private of company C thirty-seventh 
Massachusetts infantry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


KITTY A. SMITH. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2491. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2491) granting a 
pension to Kitty A. Smith. The Secretary of 
the Interior by the bill is directed to place on 
the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Kitty A. Smith, widow of Thomas Smith, late 
a private in the Ohio county (Kentucky) home 
guards, at the rate of eight dollars per month 
from the passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


NANCY OSBORN. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2494. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2494) granting a 
pension to Nancy Osborn. It directs the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions aud limitations 
of the pension laws, the name of Naacy Osborn, 
mother of Horace M. Osborn, late a private in 
company G twenty-third regiment of Massa- 
chusetts volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


1873. 


MARTHA TILLOTSON. 


Mr. PRATT. I move that the Senate take 
up for consideration House bill No. 3805. The 
motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H.R. No. 3805) granting a 
pension to Martha Tillotson. 

The Secretary of the Interior is directed by 
the bill.to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Martha Tillotson, widow of 
George W. Tillotson, late a private in com- 
pany D first Ohio light artillery. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. EDMUNDS. I wish to ask my friend 
how long the individual pension cases that he 
has will take. 

Mr. PRATT. They will occupy not exceed- 
ing ten minutes. 

Mr. EDMUNDS. There are some execu- 
tive communications on the table which ought 
to be considered. I wish, when my friend is 
through with his individual cases, that there 
shall be an executive session. 

Mr. PRATT. I think just about ten min- 
utes will satisfy me. 

Mr. EDMUNDS. Very well. 


MARY E. GROSVENOR. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3589. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
eonsider the bill (H. R. No. 3589) granting a 
pension to Mary E. Grosvenor. The Secre- 
tary of the Interior is directed to place on the 

-pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of 
Mary E. Grosvenor, widow of Thomas W. 
Grosvenor, late lieutenant colonel of the 
twelfth regiment Illinois cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANN WOODS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8812. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 8812) granting a 
pension to Ann Woods. 

The Secretary of the Interior is directed to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of Ann Woods, widow of Bernard 
Woods, late a private in company D twenty- 
eighth regiment of Massachusetts volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MARY MULLINS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3821. 

The motion was agreed to; andthe Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 8821) granting a 
pension to Mary Mullins. The Secretary of 
the Interior is directed to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Mary Mullins, 
widow of Thomas Mullins, late of company B 
first regiment Iowa cavalry volunteers, at the 
rate of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANN HENSLEY. 


Mr. PRATT. I move that the Senate pro- ` 


ceed to the consideration of the bill (H. R. 
No, 8827) granting a pension to Ann Hens- 


ey. 
The motion was agreed to ; and the Senate, 
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as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Ann Hensley, 
mother of William Hensley, late a sergeant 
of the first provisional regiment of Missouri 
volunteers, and pay her a pension at the rate 
of eight dollars per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WILLIAM D. TOMLINSON. 


Mr. PRATT. I move that the Senate 
proceed to the consideration of House bill No. 
8807, granting a pension to William D. Tom- 
linson. 

The motién was agreed to; and the Senate, 
as m Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of William 
D. Tomlinson, only minor child of John A, 
Tomlinson, late a private in company D 
second Illinois cavalry volunteers. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read 
the third time, and passed. 


ANDERSON W. SCOTT. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3810, granting a pension to Anderson W. Scott. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the Inte- 
rior is directed by the bill to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions ofthe pension laws, the name of Anderson 
W. Scott, late a private in company A one 
hundred and twenty-eighth regiment Indiana 
volunteers, at the rate of eight dollars per 
month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CHANCY J. POORE. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8808. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 8808) granting a 
pension to Chancy J. Poore. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and lim- 
itations of the pension laws, the name of 
Chancy J. Poore, late a private in battery G 
first New York light artillery. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

MILLIE A. POWELL. 

Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
8806, granting a pension to Millie A. Powell. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Millie 
A. Powell, widow of John Powell, late a pri- 
vate in company B, third regiment Indiana 
cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GEORGE H. E. BAILEY. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2479 granting a pension to Annie Marie Bailey. 

The motion was agreed to; and the Senate, 
| as in Committee of the Whole, proceeded to 
consider the bill, which is a direction to the 


| 


sion-roll, subject. to the provisions and limita- 
tions of the pension laws, the name of Annie 
Marie Bailey, mother of George H. B; Bailey, 
late a private in company F fifth reginient 
Maryland volunteers. : ore ; 
The bill was reported: from. the Committee 
on Pensions with an amendment in line'sis to 
strike out the words “Annie Marie Bailey, 
mother of.” me ‘ soe Ee ads 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred. 
in. It was ordered that the amendment: be 
engrossed and the bill read a third time: »The 
bill was read the third time, and passed. * : 

Mr. PRATT subsequently said: I wish.to 
correct the title of a pension bill which was 
passed a short time ago by inserting in the 
title of the bill “George H. E.. Bailey” in- 
stead of “Annie Marie Bailey.” I failed: to 
call the attention of the Senate to this amend- 
ment at the time the bill was passed. 

The PRESIDING OFFICER, (Mr. Spex- 
CER in the chair.) That amendment will be 


made. 
l HARPER SMITH. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 3841) granting a pension to Harper Smith. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole proceeded to 
‘consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Harper Smith, late 
a private in company. B twenty-third regiment 
Pennsylvania volunteers. 

The bill. was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. : 


JUSTUS F. JONES. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2492, granting a pension to Justus F. Jones. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Justus 
F. Jones, late a private in company C seventh 
regimegt of Iowa cavalry volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. i 


VIRGINIA M. F. CUSACK. - 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2498, granting a pension to Virginia M. PF. 
Cusack. 

The motion was agreed to ; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. The Secretary of the In- 
terior is directed by the bill to place on the 
pension-roll, subject to the provisions’ and 
limitations of the pension laws, the name of 
Virginia M. F. Cusack, widow of John Cusack, 
late a captain in company D first United 
States infantry. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ROBERT S. DUMONT, 


Mr. PRATT. I move that the Senate. pro- 
ceed to the consideration of the bill (H. R. 
No. 2555) granting increase of pension to 
Robert S. Dumont. . 

The motion was agreed:to;-and the Senate, 
as in Committee ‘of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 

ension laws, the name of Robert S. Dumont, 
ate Admiral’s secretary, at the rate of thirty 
dollars per month from the passage: of: this 
act, the pension certificate now held-by him 


| Secretary of the Interior to place on the pen- Il to be given up, surrendered, and canceled, 
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from and after the time the act shall take 
effect; and all money expended by virtue of 
the.act is to be paid from the naval pension 
fund. - a 
The bill was reported from the Committee 
on Pensions withan amendment in line seven, 
to strike out ‘‘thirty’’ and insert ‘‘twenty- 
five;’’ so as to read ‘at the rate of twenty- 
five dollars per month,’’-&c. RA 
The amendment was agreed to; — 


The bill was reported. to the Benate as 
amended; and, the amendment was con- 
curred in. It was ordered that the amend- 
ment be engrossed and the bill read a third 
time.* The bill was read the third time, and 
passed. 


JAMES M’ KEAN. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration. of House bill No. 
3811, granting a pension to James McKean. ~ 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the peu- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of James 
McKean, late a private in company K twen- 
tieth regiment Iowa volunteers. f 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ELLEN COLLINS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3831, granting a pension to Ellen Collins. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the In- 
terior is directed by the bill to place on the 
pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Ellen Collins, widow of Mark Collins, late a 
private in Company B fifty-fourth regiment 
Pentisylvania volunteers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


UNITY WELSH. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House Will No: 
2482, granting a pension to Unity Welsh, of 
Philadelphia, Pennsylvania. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll the 
name of Unity Welsh, of Philadelphia, Penn- 
sylvania, the mother of Henry Welsh, an off- 
cer of the Marine Corps, who died of disease 
contracted in the service during the Mexican 
war, and pay her a pension at the rate of 
twenty-five dollars per month, to continue 
during her widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PHEBE SOFIELD. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
1271 to amend an actentled ‘‘Anact granting 
a pension to Phebe Sofield, widow of Lewis 
Sofield.”’ 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to amend the act 
entitled “An act granting a pension to Phebe 
Sofield,’? approved April 4, 1871, so that the 
pension provided for in the act shall date 
from the 4th day of March, 1848, and the 
Secretary of the Interior is directed to place 
the name of Phebe Sofield on the pension- 
roli as of that date, and to pay her a pension 
at the pate provided for in the act from that 
date; but no payment is to be made for any 
time for which payment has already been 
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made under the provisions of the act hereby 
amended. : 
- The bill was reported from the Committee 


-on Pensions with amendments. 


--The first amendment of the committee was 
in line eight, to strike out ‘48 and insert 
605?’ so as to read, ‘‘ shall date from the 4th 
day of. March, 1860,” &o. 

‘The amendment was agreed to. __ 

The next amendment was to add at the end 
of the bill the words ‘‘but the residue shall 
be paid to Susan K. Moore, the legatee of 
said Phebe Sofield.”’ nan 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in, It was ordered that fhe amend- 
ments be engrossed, and the bill read a third 
time. The bill was read the third time, and 
passed. : 


MRS. ELIZA HICKS. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
2488, granting a pension to Mrs. Eliza Hicks. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It directs the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Mrs. Eliza Hicks, 
widow of -Colonel Stephen G. Hicks, late 
colonel of the fortieth regiment Illinois volun- 
teer infantry, and pay her a pension from the 
date of the passage of this act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


EDWARD TUCKER. 


Mr. PRATT. I move that the Senate pro~ 
ceed to the consideration of House bill No. 
2561, to grant a pension to Edward Tucker. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to direct the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Edward 
Tucker, late a private in company F second 
regiment Maryland volunteer infantry. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DURANT T. HUNT. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of House bill No. 
3882, granting a pension to Durant T. Hunt. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. The Secretary of the Inte- 
rior is directed by the bill to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Durant 
T. Hunt, late a private of company A fourth 
regiment Iowa cavalry volunteers. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MRS. MOLLIE L. ROBERTS. 


Mr. TRUMBULL. I believe that con- 
cludes the pension bills. 
Mr. PRATT. I desire before yielding the 


floor to have one or two orders made. I move 
a reconsideration of the vote by which the bill 
(H. R. No. 2486) granting a pension to Mrs. 
Mollie L. Roberts was indefinitely postponed. 
I make that motion for the purpose of having 
the case put upon the Calendar with the ad- 
verse report of the committee. 
The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. PRATT, it was 


Ordered, That Mary J. Morse, of Lawrence, Mass- 
achusetts, have leave to withdraw from the files of 
the Senate her petition and papers, on filing copies 
of the same with the Seoretary, 


the Senator from Indiana. 
that he’ had been directed to report-the bill 
back and call the attention of the Senate to it. 


March 1, 


SOLDIBRS OF WAR OF 1812. 


Mr. BOREMAN obtained the floor. ` 
Mr. PRATT. Will the Senator allow me 


to make a report from a committee. 


Mr. BOREMAN. . Certainly. : 
Mr: PRATT. The majority of the Commit- 


tee on Pensions have directed me to report 
pack without améndment House bill No. 
3503 restoring the names of certain persons to, 


the pension-roll, and in amendment of an act 


entitled ‘An act granting pensions to ‘the sür- 
vivors of the war of 1812,” 
ary 14, 1871. 


approved Febru: 
1 . 
Mr. EDMUNDS. That isa disputed case. 


That does not come in under the understand- 


ing. 
- Mr. PRATT. No, air. 


The VICE PRESIDENT. I will be placed 


on the Calendar. 


Mr. ROBERTSON. That bill is on the Cal- 


endar now. 


The VICE PRESIDENT. Then it cannot 
be reported back by the committee if it is on 


the Oalendar. 


Mr. ROBERTSON. It ison page 19. 

The VICE PRESIDENT The'Senator from 
South Carolina states that this bill is already 
on the Calendar, and if it is on the Calendar, 
it cannot be reported ‘back. 

Mr. EDMUNDS. The Chair misunderstood 
He merely atated 


Mr. PRATT. That was all. 


Mr. EDMUNDS. But that being a dis- 


puted case, does not fall within the understand- 
ing we had that he might 


ass pension bills. 
The VICE PRESIDENT. The Senator 


from West Virginia has a right to the floor | 


which would prevent the bill being considered. 
WILLIAM SPENCB. 


Mr. BOREMAN. I now move, on behalf 
of the Senator from Tennessee, [Mr. BROWN- 
LOW, ] to proceed to the consideration of the 
bill (S. No. 1656) for the relief of William 
Spence. . š 

The Chief Clerk read the bill. It directs 
the Secretary of the Treasury to pay to Wil- 
liam Spence, of Murfreesborough, Tennessee, 
the sum of $24,290 80, in full satisfaction for 
all grain, horses, cattle, mules, and hogs of 
the property of Spence, taken, seized, and 
used by the military authorities of the United 
States during the late war of the rebellion, at 
or near Murfreesborough, during the years 
1862 and 1863. 

Mr. EDMUNDS. That is a case that has 
been passed on the Calendar, I think, as an 
objected case. It involves the same question 
as the Milton Best class of cases, being for 
military seizures and destructions, and ex- 
poses us to a discussion of all that question. 
I should be very glad indeed to accommodate 
my honorable friend from Tennessee, but I 
think he will see the propriety of letting this 
bill go over to the next session. 

Mr. BOREMAN. Ifthe Senator will allow 
me, it does not involve those questions at all, 
as I understand it. I examined the case 
thoroughly, and made the report. It is too 
long to be read here at this late period of the 
session. The claim is for grain, cattle, hogs, 
mules, and horses taken and used by the 
Army, and is as clearly proven as any case I 
ever examined in my life. 

Mr. EDMUNDS. Thatis not the point as 
to the amount of proof. A regular warlike 
destruction can be easily proved, and proved 
very clearly indeed. You ean prove any 
quantity of them everywhere. [I do not 

oubt tbat my friend is entirely sincere when 
he says he thinks it does not involve the 
questions to which I have referred ; but there 


‘are other Senators who have a different opin- 


ion ; and therefore, as it is one of those mat- 
ters of dispute and difficulty, in these last 
hours of the session, with so many bills about 
which there is no dispute and difficulty, if we 
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can get them up tö- be considered, it is not a 
wise thing to take it up now; , 

„Mr. TRUMBULL. I move to postpone the 
bill which. hag been: ealled up, with a view. of 
calling Opa aE : 5 

The VICE PRESIDENT. [Itis not yet up. 

Mr.. TRUMBULL. ‘I thought it was up. 

The VICE PRESIDENT. The Chair will 
state, tothe, Senate that, under the Anthony 
rule, there being no appropriation bill before 
the Senate, the. unobjected ‘cases on. the Cal- 
éndar-are now before the Senate. They are 
subject to. be postponed under that rule, and 
any specific case taken up. : 

Mr. ANTHONY. I hope we shall go on 
with the Calendar. 

Mr. CONKLING. Let us go on with the 
Calendar. 

Mr. BOREMAM. | I should like to say one 
word about this matter. It seems to me that 
I entirely misconceive the point in regard to 
the other cases, or else the Senator from Ver- 
mont misunderstands this case. This case 
has been reported upon by a general of the 
Army, who was sent down there by the Sec- 
retary of War, and the proof is plenary in re- 
gard to the use of this property by the Army. 

Mr. EDMUNDS. Why cannot the case go 
before the southern claims commissjon if that 
is the character of it? 

Mr. BOREMAN, 
gone. there. ; 
7 Mr. EDMUNDS. That is the best place 
or it. ‘ : : 

< ri BOREMAN. But the time has ex- 
ired, -, 

Mr. EDMUNDS. No, sir; it will not ex- 
pire until next week. : 

Mr. BOREMAN. The case has been thor- 
oughly examined, and I cannot imagine why 
it may not as well be passed here now as at 
any time. It has been passed upon by the 
committee on two or three different occasions, 
and itis a claim of great merit. If any of the 
claims that I have examined in the report of 
the claims commission, and I examined some 
of them, ought to be paid, this claim ought to 
be paid. I move to proceed to the considera- 
tion of the bill. 

The VICE, PRESIDENT. The Senator 
from West Virginia moves to postpone the 
Calendar for the purpose of proceeding to’ the 
consideration of the bill indicated by him, 

Mr. CONKLING. Upon, that question L 
wish to say a word. I do not wish to interpose 
any objection to my friend from West Virginia, 
but I do not think he ought to insist upon that 
motion... I should like to move to take up 
several bills myself, one or two of which have 
been passed over already, so that Icannot reach 
them: upon the Calendar; bills to which there 
is no objection ; the merits of which are un- 
doubied; but I will not ask the Senate to 
allow me to do that now, because I think we 
ought to take up the Calendar and go on for 
awhile with the unobjected cases. Every 
Senator who has special requests to make can 
afford, in fair play, to wait-until the Calendar 
has a chance, and see afterward what oppor- 
tunity.may be given. I should like very much 
to move to take up one or two bills which 
were objected to without any reason at all, as 
I think. |. 

Mr. GOLDTHWAITE. It appears to me 
that I have a sort of prior equity upon the in- 
dulgence of the Senate in the fact that I have 
already stated. It will be remembered that two 
days ago a bill was called up, and when wehad 
got about half through with the reading of the 
report it was slaughtered by the expiration of 
the morning hour. The report sets forth the 
facts of the case, and it will not take five min- 
utes to pass the: bill, 

The TICE PRESIDENT. The question 
now is, however, on taking up the bill of the 
Senator from West Virginia, 

Mr. GOLDTHWAITH. Yes, sir; but I was 
explaining that I had this prior claim as I 
thought. 


I suppose it might’ have 
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Mr. BOREMAN. TI have no interest what- 
ever in this matter; this gentleman ia not a 
constituent of mine; but I-made the motion 
in behalf of the Senator from Tennessee, [Mr, 
Browntow.] I. have examined the. claim 
myself most thoroughly, and believe it to be as: 
meritorious as any claim that-has come before. 
this Congress since I have had the examination 
of any claims here. However, I will yield to. 
the suggestion to take up the Calendar, and 
hope that if we go through with the unobjected. 
cases we shall reach this one. 


TWO PEK CBNT, FUND. 


Mr. LOGAN. I have been struggling for 
several days to get an opportunity to call up a 
few bills that related specially to the interests 
of my constituents. Task the Senate now, 
without discussion, for | do not desire to dis- 
cuss it—it has been fully discussed in the 
Senate, and is perfectly understood by every 
member of the Senate—to take up the motion 
entered by the Senator from Louisiana [Mr. 
West] for the reconsideration of the vote by 
which the two per ceut. bill was defeated a 
few days ago. My only wish is that a vote 
may be taken on the question of reconsidera- 
tion, and that then, if it should be reconsid- 
ered, a vote may be taken on the bill itself on 
lig merits. 

The VICE PRESIDENT. The Calendar 
being before the Senate, the Senator from 
Illinois moves to postpone it, for the purpose 
of moving to take up the motion to reconsider 
the vote on what is known as the two per cent. 

lii. 

Mr. CHANDLER. I hope that will not be 
agreed to. The two percent. bill, I believe, is 
very well understood; but if it is not I have 
now the original reports in my committee- 
room, which I should like to bring here and 
read. It will take me perhaps an hour or two. 
I hope that motion will not prevail. I think 
me bill is very well understood to be a swin- 

e 

The VICE PRESIDENT. The Senator from 
West Virginia withdraws his motion, to allow 
the Calendar to be proceeded with under the 
Anthony rule. Does the Senator from Illinois 
withdraw his motion or insist upon it? 

Mr. LOGAN. I insist upon it; and I desire 
to say that there is no use of this anxiety on 
the part of Senators. It would seem, Mr. 
President, that when a few Senators here get 
what. business they have before the Senate 
done, there is no. respect to be paid to the 
rights of others. I only ask that a vote may 
þe taken on this motion. Iam sorry to hear 
the language used by the Senator from Mich- 
igan, talking about ‘‘ this swindle.’? Ido not 
desire to use such language or to characterize 
the propositions of other gentlemen in that 
way; and I think if the Senator would con- 
sider himself a little better than be has, he 
would not make use of that kind of language 
in this Chamber; but inasmuch as he does 
characterize it as a “swindle,” I want a vote 
upon it. There is a disposition on the part of 
certain gentlemen to denominate everything as 
aswindle that others desire to have voted upon. 
There are three States interested in this ques- 
tion, and all I ask isa vote. I do not wish to 
discuss it; it has been discussed. 

Mr. ANTHONY. Mr. President-—— 

Mr. CHANDLER. I wish to state that the 
Committee.on Commerce did not recommend 
this, and therefore I think it would fail be- 
cause they did not. [Laughter.] Anything 
that the Committee on Commerce recommends, 
of course will fail. 

Mr. LOGAN. 
mean? 

The VICE PRESIDENT. The Senator 
from Rhode Island is recognized. ; 

Mr. ANTHONY. All experience has 
shown us, and this debate adds to the truth, 
that the way in which we can prdosecnte the 
most business and meet the wishes of. most of 
the Senators, and reach most of the. bills that 


What does the Senator 


Senators desire tọ- consider, is to. goon with 
the. unobjected cases on the Calendar.: We 
have passed..twenty-or thirty, and; T: do. not 
know but more, this evening. ; Pb RE ana 

The VICE PRESIDENT. .. Fifty-one.. .,.-.. 

Mr. ANTHONY.: And we can pass fifty; 
one more, effectinga large- amount of business, 
that is brought to the very verge of completion: 
if we can go on with. the. Calendar. an hour 
longer. I believe an -hour-longer will take us: 
through the Calendar of unobjected. cases, and 
then the Senator from -Illinois can bring up 
his motion with more propriety, I. hope, 
therefore, that. no motion will prevail against 
the Calendar. ae ere 

Mr. EDMUNDS. It would. seem but fair 
that those cases on the Calendar which. have 
not been reached, and which have not been 
subjected.to the judgment of the Senate, and 
for which the Senate is unanimous, that. is, 
those that are not objected to, should be con- 
sidered before we go back to retry a matter- 
that the Senator from Illinois says has been 
thoroughly exhausted and defeated. I may 
add that the reasons in opposition to it have 
not been thoroughly exhausted by any. means; 
but that is neither here nor. there just now. 
gave notice a little while ago that.when. my 
friend from Indiana was through with his pen- 
sion bills I should move an executive session, 
for the reason that there are executive com- 
munications that ought to be considered. 
Respect for the President and the perform- 
ance of our public duty require it, and. very 
speedily; but if Senators wish to go on with 
the Calendar of unobjected cases for. awhile 
before we proceed to the consideration. of 
executive communications, I. will withhold 
my. motion. f et 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Mlinois to 
postpone the Calendar for the purpose of 
taking up the motion to reconsider the two 
per cent. bill. 

Mr. CONKLING.. I hope my friend from 
Tilinois will forgive me for saying that I regret 
very much that he makes this motion. Isa 
it not in my own behalf, but in behalf of the 
many persons whose bills stand here of a na- 
ture that would lead to no objection, and which 
bills might pass, as: the Senator from Rhode 
Island has said, if I would withhold. every de- 
batablequestion that I have, and my honorable 
friend from Illinois and other Senators will do 
the same thing; but-if he persists, or if I per- 
sist, in motions to take up bills which are dis- 
puted—and there are several of them on the 
Calendar in which I perhaps feel as much in- 
terest as my honorable friend feels in: thig 
bill—if I persist in moving to take. up those 
bills and having a war waged over them, while 
Ido not advance them. at all, I prevent any 
other bills from passing. : 

Now, it is known that to-morrow and to- 
morrow night, probably through the whole 
night, the Senate will be compelled to be here, 
and such has been the labor for the last two 
or three days that everybody is weary. If 
the Senator persists in this motion, and if he 
can take up his. bill, the wisest thing that: we 
ean do is to adjourn at once until to-morrow 
and losethe time without losing our labor. 
The time we shall. lose any way. : 

I am free to say, for one, that this two per 
cent. bill shall never. pass the Senate if I can 
defeat it by any proper opposition... I believe 
it (without going into its merits at all) to be 
a bill which demands of me all the opposition 
I can make... I have never occupied one 
moment of the time of the Senate in debating 
it, and therefore lam notone of those to whom 
my friend refers when he says that gentlemen 
after they have been heard think nobody else 
ought to be heard, nor am J one of those who, 
having got everything he wants, is indisposed 
to assist anybody else. I havea long selected 
list of cases here which I should be very glad to 
have considered, and, as I aminformed, there 
is no objection to ope of them. . They are all 
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what ‘we know as-unobjected cases: There-- 
fore lam notin that category. But I cannot: 
git here with the view that I have of the two’ 
percent. bill, and believing what I do in regard: 
to the fact demonstrable in reference to it, and 
allow a vote to be taken immediately because 
some other Senator and his constituents are 
interested in that bill. My constituents, speak- 
ing of many of the taxes collected, pay more 
than one third of those taxes; and while they 
honor me with a seat here they expect me to 
vote in regard to their interests when their in- 
terest and rights coincide; and. they expect me 
to do what lies within the very narrow limits 
of my ability to make their interests apparent 
when their interests coincide with right. 

Now, for any Senator to feel offended, or 
for any Senator to feel that I encroach upon 
his rights, or that I do not respond to all the 
behests of friendship because I say this and 
so act upon a bill in which his constituents 
‘are interested, is to obliterate entirely the 
true basis on which we stand, and to adopt 
that confusion of ideas which would commit 
votes in this body to the domain of personal 
friendship. My friend from Illinois ought to 
kuow, and I undertake to say, he does know, 
because we have served together long, not 
only in this House’ but in another, that upon 
any question falling fairly within the domain 
of what may be done for friendship’s sake, as 
I have no doubt he would oblige me, so I 
would leap at the opportunity to oblige him ; 
but when you come to a measure like ‘that 
denominated the two per cent. act, which in- 
volves a million dollars in round numbers—— 

Mr. EDMUNDS. Much more. 

Mr. CONKLING. Iknowsomewhat more, 
as my friend reminds me—no man in a Rep- 
resentative place, with an oath resting upon 
him, can respond either to God or man if he 
votes because he is friendly to somebody. 
Therefore I say, if this bill is taken up I shall 
be compelled to do that which I have not done 
or attempted to do, and that is, to state as far 
as I am able the reasons which I think should 
deter and prevent every member of the Senate 
from: casting that additional load upon the 
burdens of the people. If it is taken up, it is 
very well known that other Senators with much 
more effect, and no doubt at much greater 
length than I should ask to be heard, will 
assign their reasons upon the bill, and then 
when we have worn out so much of the night 
as we feel disposed thus to consume we shall 
adjourn, and in the meantime all measures 
which abide the eveut of this will wait without 
day, and apparently to the expiration of the 
session. 

Therefore I venture to appeal to my friend 
to join me in giving everybody who has unob- 
jected cases a fair opportunity to consider 
them, and when we have gone through with the 
Calendar, if there shall be any remnant of 
time to devote to these matters of contest, 
whether it be the two percent. bill, the Louis- 
jana bill, or any other bill which is the subject 
of sharp collision here, I have no objection 
to staying as long as any Senator can stay, 
and devoting the time to an attempt to solve 
these debated questions ; but surely it is not 
economy, it is not judicious at this time to 
take up contested matters, and thus lose the 
opportunity to do justice to a great many peo- 
ple, knowing, as I think every one must know, 
that we cannot advance the interests of any 
of those contested cases by taking it up now. 

Mr. LOGAN. Iam very much surprised at 
the tenor of the remarks of my friend from 
New York. Itis not a question of friendship 
whether a bill shall pass or not. I certainly 
never have solicited any man to vote for any 
bill that I had charge of, or in which I felt in- 
terested, on account of personal friendship; 
nor do I ask, on account of personal friend- 
ship, any favor in this Senate over and above 
that to which each and every Senator is enti- 
tled. I have not been in the habit of doing so 
heretofore, nor shall I form that habit now, 


. they should havea vote upon it. ; 
the characterization ‘of ‘the bill is concerned, 
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I-did believe, however, that it was but fair 
to the three States which present this bill that 


there is no argument in that. Every man in 
this Chambér -has enough ability to guide`and 
ere himself in reference to his own vote. 

his is a question that has been before Còn- 
gress for several years. This bill has passed 
the House and comes to the Senate, and fair- 
ness demands that it should at least be treated 
as other measures are treated, and that- is all 
we have asked. The bill was defeated by two 
votes. A motion was made by one of the 
Senators who voted against the bill to recon- 
sider that vote. That question I have asked 
the Senate to decide, and that is all. I have 
not discussed the merits of the bill. I have 
asked no one to vote forit. I ask merely that 
a vote shall be taken as to whether the bill 
shall be reconsidered or not. Is there any- 
thing improper in that? Is there anything 
unfair in that? Is there anything in that that 
the Senator from New York and every other 
Senator here would not ask in reference to a 
measure that is before the Senate? 

Mr. CONKLING. Will the Senator allow 
me to answer? 

Mr. LOGAN. If there is anything to an- 
swer, I have no objection. . 

Mr. CONKLING. There is this to answer, 
if the Senator will indulge me: this is not 
merely the end of the session, but the end of 
the Congress, and therefore whatever is left 
undone now falls, so that if my honorable 
friend merely wants a reconsideration to rein- 
state the bill, that would be of no service. 

Mr. LOGAN. I understand that. 

Mr. CONKLING. Of course, therefore, 
he wants it reconsidered with a view to ulti- 
mate action, and because he does want that, I 
say itis a waste of time ; that is all. 

Mr. LOGAN. It is entirely unnecessary 
for the Senator to notify the Senate of that fact. 

Mr. CONKLING. My friend was arguing 
that he merely wanted it reconsidered, without 
anything more being done. 

Mr. LOGAN. No, sir, not at all. That 
is the first vote to be taken, and of course I 
could ask no more than a vote on the recon- 
sideration. If it should be reconsidered the 
question would then arise whether the Senate 
would act upon it. That would be another 
question entirely, a new question. : 
` Now let me say a word on this subject of 
time. Objection is made because I asked the 
Senate to take up this motion at this late hour 
and vote upon it without discussion. The 
question has been so thoroughly discussed in the 
Senate pro and con by divers Senators, by the 
members of the Judiciary Committee, and by 
other'members of the Senate, that I supposed 
the discussion had ended, and that each and 
every Senator would be willing to cast his vote 
without further discussion. But I am now told 
by my friend from New York that ifthis ques- 
tion comes before the Senate he will use every 
means in his power, direct and indirect, to 
prevent the passage of the bill. Now I ask 
my friend, after the argument has been ex- 
hausted against a bill or for a bill, how much 
further are we required to go in our opposi- 
tion? 

Mr. CONKLING. No further. 

Mr. LOGAN. I thought so. “We are re- 
quired to go no further; and yet-we are told 
that this bill shall never pass if it is in the 
power of the Senator to prevent it. Why is 
that? Why is there this feeling of bitterness 
against this proposition that will carry Sena- 
tors to this extent? Are we not all equals on 
this Hoor? Suppose the majority of the Sen- 
ate to-day should be in favor of the bill, then 
does it become the duty of the Senator to ex- 
haust all means direct and indirect to defeat 
the will of the majority of the Senate? 

Mr. CONKLING. I should like to under- 
stand that question, if my friend will allow me. 
Does he mean to say that if the majority of the 
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‘Senate is in‘ favor of the bill I. have not:the 
right for that reason to express my views 
upon itt: Pres k ERISA) ae, wt . 
Mr: LOGAN. No, sir ;:not at all. - 

Mr. CONKLING.’ I have not said one 
word about this bill ; “and the argument of my 
friend, if I understand him, is that in ‘this 
case, for example, I- should make. my. con- 
duct, my debating the bill or not, hinge upon 
the question whether or not a majority is for 
it. I supposed the object:of debate. was chiefly 
on the part of the minority in the hope of 
convincing enough to put themselves in the 
majority; but my honorable friend seems to 
think that whenever it is ascertained. that- a 
majority of the Senate is fora thing, that is — 
enough; you should never go any further. 1 
do not agree with that doctrine. 

-~ Mr. LOGAN. It is very strange that a man 
of the conceded ability of my friend from New 
York is not able to understand my meaning 
when I say thatif a majority of the Senate is 
in favor of a bill it does not Decore a Senator 
to use all means, direct and indirect, to de- 
feat it. 

Mr. CONKLING. I did not say anything 
about ‘‘ indirect means.” 

Mr. LOGAN. “Al the ‘means in your 
power’? was the language ; and that means by 
argument, by parliamentary tactics, and the 
other expedients that we may avail ourselves 
of in a legislative body for the purpose of de- 
feating a proposition, does it not? 

Mr. CONKLING. I think it does. 

Mr. LOGAN. Thatis whatImean. I say 
then, as I said before, if there is no majority 
for this bill, that ends it. If there is a major- 
ity for it, they ought to have a right to say 
whether this bill shall be taken up. That 
seems to me to be but fair, and I cannot see 
how it is that objection shall be made to a 
proposition of that kind, merely to take a vote 
and see whether or not a majority is in favor 
of taking it up. I never have interposed 
objections to a vote being taken upon any 
measure. 

But, sir, on this question I stand in a differ- 
ent position from the Senator from New York. 
I stand here not only as one of the represent-"” 
atives of the people of the State of Illinois 
pressing this claim, but I stand here instructed 
by the Legislature of my State to do so; and 
the Senators from Ohio and Indiana are like- 
wise instructed by the Legislatures of their 
States to obtain the passage of this bill if it is 
possible—by fair means of course, and not by 
unfair means. That is all we desire ; that is 
all we ask. Ifa Senator is not to be permitted 
to ask that a vote be taken on a proposition 
in which his constituents are deeply interested 
without criticism, then I must say that legis- 
lation here has got to be in such a shape that 
it belongs in the hands of a few men to decide 
what shall and what shall not be legislated 
upon in this body. 

Now, if Senators are willing take a vote on 
the question of reconsideration without discus- 
sion, I shall be very glad to do so; and I say 
to the Senator now that if it is reconsidered 
he may discuss the question on the merits of 
the biil as far as and as much as he has a mind 
to do. I have no desire to discuss it; Isimply 
wish to have a vote upon it. I have said all 
that I care to say on the subject heretofore. 

. Mr. HOWE obtained the floor. 

The VICE PRESIDENT. If the Senator 
will suspend for a moment, the Chair omitted 
to have the title of the first bill on the Calen- 
dar read, which it was his duty to have read, 
that bill being before the Senate, and that: bill 
must be postponed before anything can be 
taken up. 

The Cuter Currx. A bill (S. No. 1576) for 
the relief of J. B. Cornell and others. 

_Mr. DAVIS. If the Senator from Wiscon- 
sin will allow me, I wish to make a motion 
that when we adjourn: we adjourn to meet at 
nine o'clock in the morning. 


Mr, CONKLING, Do not make that mo- 
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tion now. Let us see how late we sit here to- 
night. We can probably determine it better 
an hour from now than at present. - : 

Mr. DAVIS. My object was to fix the hour 
of meeting now, and then we could adjourn 
whenever we thought proper. : 

The VICE PRESIDENT. The Senator can 
make the motion at a later hour if he chooses 
to reserve it now. ; 

Mr. LOGAN. As the Senator from West, 
Virginia has got his bill through, I suppose: 
he is willing to adjourn at once. I stood by 
him last night and aided him in getting the 
bill up; but having succeeded in passing that, 
I suppose now he would be glad to retire. 

Mr. DAVIS. Az the bill has been charac- 
terized as ‘‘ my bill,” I desire to say that there 
was not a single claim in it in which I or any 
of my constituents had any interest. It wasa 
bill for the payment of the awards of the 
southern claims commission. 

Mr. LOGAN. When I said “your bill,” I 
did not suppose the Senator was legislating on 
hisown claims. I meant the bill he had charge 
of. Ido not presume that any Senator has a 
bill of his own here. f : 

Mr. DAVIS. It will be noticed that I said 
nothing about adjourning now; I simply pro- 
posed that when we adjourn we adjourn to 
meet atnine o’clock. However, I withdraw the 
motion for the present. 

Mr. HOWE. Is the question before the 
Senate on the bill the title of which has just 
been announced? 

The VICE PRESIDENT. That is the first 
bill on the Calendar and the Senator. from 
Illinois moves to postpone that bill and the 
remainder of the Calendar for the purpose of 
considering the motion to reconsider the vote 
on the two per cent. bill. 

Mr. HOWE. I supposed that was the mo- 
tion, and I think the Senator on reflection will 
conclude that he can safely withdraw that mo- 
tion. There are some two hundred cases on 
that portion of the Calendar which has not yet 
been read, and it is very evident that a great 
many of those bills must fail for want of time 
to consider them. A very large number of 
them we know very well can pass in just th 
time that is necessary to read them. : 

lam not going to say one word about the 
merits of the bill in which the Senator from 
Illinois feels so much interest and which he 
moves, but I think he will agree that the 
States whose interests are involved in that 
bill, if anybody must be postponed to the next 
sesion, can as well afford and better afford to 
-be postponed than a great many of the indi- 
viduals whose claims are on this Calendar. 
Besides, I think he has found that the bill for 
which he moves cannot pass the Senate with- 
out the expenditure of some considerable 
time if it can pass at all; and I think he will 
agree that those States will not suffer- mate- 
rially if that bill is postponed until the next 
session, whereas there are a great uumber of 
private claimants who, if they are postponed 
a single session, must suffer acutely by reason 
of it. It seems to me, to say nothing about 
humanity, that common justice would require 
that we shouid devote so much time as. we can 
spare from inevitable business to the consid- 
eration of the unobjected cases on the Calen- 
dar. I hope the Senator from Illinois will not 
press his motion. : 

Mr. LOGAN. I will say to the Senator 
from Wisconsin that I have sat in this Cham- 
ber nearly every hour that any other Senator 
has. I have been engaged on committees for 
four weeks at a time without an opportunity 
of calling up any measure relating to my con- 
stituents. f have stayed here when others 
havegoneaway. I haveaided otbersin taking 
up bills in which they were interested. Now 
when I ask merely that a motion of reconaider- 
ation be taken up and acted upon I think it 
comes with an ill grace from those gentlemen 
to get up and notify me of the length of the 
Calendar. I understand that as well as they 
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do. I have got perhaps as many bills on the 
Calendar in which my constituents are inter- 
ested as anybody else; but I merely ask. that 
this vote may be taken. I notice, too, that 
this request to me to retire, made in so grace- 
ful a manner, comes from each and every man 
who is opposed to the bill, and from no friend 
of the bill, I only ask that the friends of the 
bill may be allowed to take into consideration 
what they shall do. 

Mr. HOWE. I hope my friend from Ti- 
nois will pardon any want of grace he may 
have noticed in me when I called his attention 
to the length of the Calendar. l 

Mr. LOGAN. I admitted the grace. 

Mr. HOWE. I am so unfortunately con- 
structed that I cannot do things gracefully, as 
I would like to do. If I should have the priv- 
ilege of remaining here a few years longer and 
taking lessons from the example set me by my 
distinguished friend I should hope in time 
to acquire some of the graces that adorn the 
place. 

I still think that it was perfectly legitimate, 
if it was ever so ungraceful, to remind the 
Senator that this Calendar is larger than we 
can compass in the few hours remaining of this 
session; and I beg the privilege of adding to 
that, in my own ungraceful way, that he is 
already notified that there are Senators on 
this loor—I do not advertise myself as one 
of them—who feel that it is not consistent 
with their sense of duty to allow this bill to 
pass without farther consideration, whereas 
he knows, as we all know, that there are a 
great number of cases on this Calendar which 
can pass without debate, and simply by the 
consumption of so much time as is necessary 
to read the bills. : 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Illinois 
{Mr. Logan] to postpone the further consid- 
eration of the Calendar, under the Anthony 
rule, for the purpose of taking up the motion 
to reconsider the vote upon the two per cent. 


bill. 
Mr. TRUMBULL. I think we had better 
have the yeas and nays on that motion: 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 31; as follows: 

YEAS—Messrs. Alcorn, Blair, Cragin, Flanagan, 
Hamlin, Harlan, Hill, Kelly, Logan, Morton, Nor- 
wood, Nye, Pool, Pratt, Ransom, Rice, Thurman, 
Tipton, and Trumbull—19. 

NAYS—Messrs. Bayard, Boreman, Brownlow, 
Buckingham, Cameron, Casserly, Chandler, Clayton, 
Conkling, Davis, Edmunds, Fenton, Frelinghuyeen, 
Gilbert, Gold+hwaite, Hamilton of Maryland, Hamil- 
ton of Texas, Hitchcock, Howe, Lewis, Machen, 
Morrill of Vermont, Osborn, Robertson, Saulsbury; 
Schurz, Scott, Sprague, Stockton, Vickers, and 
Wright—31. 

ABSEN T—Messrs. Ames, Anthony, Caldwell, Car- 

enter, Cole, Cooper, Corbett, Ferry of Connecticut, 
Ferry of Michigan, Johnston, Morrill of Maine, Pat- 
terson, Pomeroy, Ramsey, Sawyer, Sherman, Spen- 
cer, Stevenson, Stewart, Sumner, West, Wilson, and 
Windom—23. 


So the motion was not agreed to. 
J. B. CORNELL AND OTHERS. 


The VICE PRESIDENT. The Senate de- 
cide to proceed with the consideration of the 
Calendar under the Anthony rule. 
` The first. bill on the Calendar was the bill 
(S. No. 1576) for the relief of J. B. Cornell 
and others. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. That is one of that large 
class of military claims that have been ham- 
mered óver and over again and it ought to go 
with the others. 

The VICE PRESIDENT. The bill will be 
passed.over. 

Mr. NYE rose. 

“The VICE PRESIDENT. The Chair de- 
sires to state as the Senate are now to proceed 
to the consideration of bills ander the An- 
ihony rule, that when a Senator objects, if it 
is the pleasure of the Senate the Chair will 
regard the bill objected to as not being before 
the Senate, and the next bill on the Calendar 
as before the Senate. If a Senator desires to 


appeal: to other Senators’ to withdraw their 
objections it can be done with ‘a saving of 
time by doing it at their. seats privately. The 
Senator from Vermont_objects to this, bill.on 
the ground that it is.one of a, elass: of cases 
that he does not wish: passed under the rule 
of unobjeeted cases. "Phe Senator from. Ver. 
mont, the Chair understands, insists upon. his 
objection. ee ae ee 

Mr. EDMUNDS. . Gertainly Ido... | 

ALEXANDER SWIFT AND. COMPANY. |: © 


The next bill on the Calendar, was'the bill 
cue 1582) for the relief of Alexander Swift 
b miu 


Mr. HOWE. I shall object to that bill 
simply on the ground that itis a Senate bill, 
It is no use to act on Senate bills at the present 
time, it seems to me. : ee 

The VICE PRESIDENT. The ‘next:two 
bills on the Calendar are for the’ relief of 
Alexander Swift & Co., reported from the Com- 
mittee on Naval Affairs. The Chair unger- 
stands the Senator from Wisconsin ‘to object 
to them. a te pa 

Mr. HOWE. Yes, sir, and the two billa 
following them. They are all Senate bills. 

The VICE PRESIDENT. These are Sen- 
ate bills of the class of cases alluded to by. the 
Senator from Vermont. ie ee 

Mr. NYE. In two or three of thase cages, 
the Committee on Naval Affairs adopted the 
House bills. ; i 

The VICE PRESIDENT. These are Sen- 
ate bills. ee ee 

Mr. HOWE. When we come-to the House 
bills I will not object. pee real trate 

The VICE PRESIDENT. The Secretary 
will report the first House bill. 


ABSALOM KIRBY, 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No, 
2874) to restore Absalom Kirby as second 
assistant engineer in the Navy. a 

Mr. EDMUNDS. I wish the Senator re- 
porting this bill would explain whether it is to 
put this man over the head of somebody else. 

Mr. CRAGIN. This engineer was retired 
by mistake, and on the recommendation of the 
Navy Départment he is to be restored. 

Mr. EDMUNDS. | Does not somebody now 
occupy the place? oo 

Mr. CRAGIN. No, he goes to the foot, I 
think, of the second assistant engineers, which 
is the lowest grade. : : 

.Mr. EDMUNDS. Let the bill be read again 
that we may see how that is. 

The Chief Clerk read the bill, as follows: 

Be it enacted, &c., That-the President of the Uni- 
ted States be, and he is hereby, authorized to re- 
store Absalom Kirby to his original position on the 


active list as a second assistant engineer in the Navy 
of the United States. 


Mr. EDMUNDS. Does that mean that. he 
shall be appointed without the consent of the 
Senate? Is he still in the service? 

Mr. CRAGIN. He is still on the retired 
list, but he has been on active duty ever since, 
because they discovered the mistake in his 
retirement, and he is a very good officer. 

Mr. EDMUNDS. “My point was in the 
analogy of the case, ought it not to be done 
by nomination in the ordinary way? he 

Mr. CRAGIN. It ought to be, but this is 
a House bill, and I appeal to the Senator to 
let it go through. I assure him it is all right. 

Mr. EDMUNDS. It mày be, but it ought 
to be done like all others by nomination, by 
and with the advice and consent of the Sen- 
ate. I move that amendment. | 

Mr. CRAGIN. He is now in the service. 

Mr. EDMUNDS. I-know that; but we 
cannot omit that provision. 

The VICE PRESIDENT. _ If there be no 
objection that amendment will be regarded as 
agreed to. 

The bill was reported to the Senate as 
amended ; and the amendment was concurred 
in, It was ordered that the amendment be 
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Jl yas. rea and passed, 

“2 Jie ORDER OB BUSINESS, > 0 
- Mr. HOWE. The text bilis a Senate bill 
Mr. ANTHONY. “I repeat the suggestion 
of the Senator from Wisconsin, that we omit 
the Senate ‘bifls.in calling the Calendar. ‘It is 
cae tele T Supponi to Paen now. I 
suggest that we fake up. on puse bills. i7 

The VICE PRESIDE ou PHD SS ator 
from P rset unanimous: consent 
that in congidering the Calendap at the present 
timg under the Anthony rule, the Hise bills 
be first considered. rie a eae 


d 
Mr. BUGRINGH AM. hope that will not 


ngroaged Ay she bil read a third time. The 
Eaa seed the tui Gime, an 


2 


he doiie,... Phere ig asingle bill which I should 
like to have considered, _ . 
The VICE PRESIDENT.. The Senator 


from. Copnecticut objects, >- 
Mr; GON KUNG ; Rr him reserve his bill, 
The VICK FR. SIDEN C, -The Secretary 
RNE pege Pi an. the « Pender. i 
Mr, ANTHONY, My only object. was to 
expedite business. fas 
UTAH: RAILROAD. AND. MINING COMPANY. 


The néxt bill onthe Calendar, was the bill 
(S$: No? 1880) ‘to ‘incorporate the Utah Rail- 
road‘and Mining Company. = °° ; 

Mr. HOWE. I object to that till, 

The VICE PRESIDENT. It will be passed 


over.” 


«sei PEMOVAL OF DISABILITIES, 

The next bill on the Calendar was the bill 
(H.R. No. 8249) for the removal of the polit- 
ical disabilities of J. Ernest Meira, of the State 
of Maryland; which was considered as in 
Committee of the Whale. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and “passed, two thirds voting 
in the affirmative. 

Thé next bill‘on the Calendar. was the bill 
(H. R. No, 8611) to remove the leg] disabil- 
ittes of Shelton F. Leake, of Albemarle county, 
Virginia ; which was ‘cqusidered as in Commit- 
tee of the Whole. > 2. f 

Mr. EDMUNDS. ‘I move to amend the 
bill by striking out the words ‘t legal and’? 
before the wotäs*‘ political disabilities.” 

“The améndment was agreed to. 

The bill was reported to the Senate as 
amended; and the amendment was concurred 
in. “It was ordered tbat the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed, two 
thirds voting ip the affirmative. i 


The title of the bill was amended so as to || 


read::‘4An ‘act tò remove the political dis- 
abilities of Shelton F, Leake, of Albemarle 
county, Virginia? > 
ARMY OFFICER IN SOUTH CAROLINA. 

‘Mr, BAYABD, .I ask the consent of the 
Senate for -the passage of a resolution intro- 
dueed by me a day ox two ago respecting the 
payment of money to an officer of the United 
States Army for services rendered by him in 
the line.of his official duty. The’ resolution is 
pefore the Senate; it was introduced in the 
mornin: Ur, . 

"The VICE PRESIDENT, Pending the 
next bill on thẹ. Calendar, the Senator from 
Delaware asks to call up a resolution of in- 


airy, o 
a My. ANTHONY. We shall just waste time 
in dispyting over the order of business. We 
had better go-through with the Calendar. 

Mr. BAYARD. This is a resolution that I 
introduged in the morning hour, and the Sen- 
ator from Ilinois [Mr Tapmpuii] objected, 
not knowing that it was morning business, I 
think if the Senator from Rhode Island hears 
it read, he will join with me.in urging its 
adoption. ` 

Mr. ANTHONY. Iwill not, make objec- 
tion, but it is the death of the Calendar if you 
take up things out of their order now. 


My. BAYARD, . I do not think anybody 
wil object to the resolution when it is read. . 
_ ‘The Chief Clerk read the resolution, as fol- 


to inform the Senate whether com- 
fficer of + ited ‘States Aray, whith 


Onori 
nable consideration fram the . egila tatg 


. There being na objection,.the Senate pro: 
ceeded to consider the resolution, 

Mr; CONKLING, I suggest to the Senator 
from Delaware that the resolution ought at 
least to conform to the usual form ;. and there: 
fore I move to insert the words, ‘‘if in his 
judgment not, incompatible with the public 
interests.” . : ; 

Mr, BAYARD, Certainly, 

‘Mr, THURMAN, J should like to know 
what publia interest this jnformation gan pos- 
sibly be incompatible with? —. ; 

Mr, CONKLING. .I do not suppose it 
would be incompatible with any public inter 
est; but we have adopted that form in all 
Gases because we cannot judge whether it 
might ar might not. p 

Mr. BAYARD. Certainly; I agree with 
the Senator. y ; 

The VICE PRESIDENT. The Senator 
from. Delaware modifies his resolution in ac» 
cordance with the suggestion of the Senator 
fram New York. i A 

Mr. ANTHONY. Ea this resolution still 
apen to objection? I shall objectif it leads 
to any debate. .I have no objection to passing 
the resolution, but if it is debated Í shall 
object to it. y 

The VICE PRESIDENT. The question is 
on agreeing to the resolution as modified. 

The resolution was adopted, 


REPORTS OF COMMITTEES. 


Mr. HARLAN, from the Committee on 
Indian Affairs, ta whom was referred the bill 
(S. No. 1428) for the relief of persons for 
damages sustained by reason of Indian depre- 
dations, reported it with amendments. 


BILLS OBJECTED TO. 


The VICE PRESIDENT. The Secretary 
will report the next bill on the Calendar, 

The next bill on the Calendar was. the bill 
(S. No. 1527) to amend an act entitled “An 
act to provide for the redemption and sale of 
lands held by the United States under the sav: 
eral acts levying direct taxes, and for other 
purposes.” i 

Mr. HAMLIN. Thatisa Senate bill, and I 
object to it. 

The VICE PRESIDENT, The bill will 
be passed over., The Secretary willreportthe 
next bill. i 

Mr. EDMUNDS, I object to the next bill, 
which is one of the naval bills, and to the fol- 
lowing one which is the rebel pension bill. 

The VICE PRESIDENT. Those two bills 
will be passed over. - 

Mr. ROBERTSON. I hope the Sengtor 
from Vermort will not abject to House pill 
No. 3508. 

The VICH PRESIDENT. It has been 
objected to, and the Secretary will report the 


next bill. Where bills are objected to it ig the |f 


pleasure of the Senate, as the Chair asked at 
the opening of this proceeding, that that re- 
moves the bill from the pes of the 
Senate. | 

The next bill on the Calendar was the bill 
(S. No, 1582) for the relief of Jesse B. Pey- 
ion, heir of Elizabeth Montgomery, daughter 
of Hugh Montgomery, Son ae as 


Mr. ROBERTSON, . [object to that... 
The VIGE PRESIDENT? The bil Will be 
panged over. al =“ the Cale a ae oes 
.. Phe next bus on. fhe pasendan ya 

(S. No. 1578) to. establish a, bow 
ee a Petts Marans q X: 
district of Michigan, in the State of N 

Mr: HOWE, That isa Senate bal 
object. , E EN 
sr. FERRY, of Mighigan. Before the: 
Jeon nd a pa cad pas oad 
. The VICE PRESIDENT, The bifl.is. ob; 
jected to, and itis nat naw, before the Senate: 
Mr. FERRY, ‘of Michigan... I ask the Sen- 
ator from Wiscanein ta withdraw his objection 
for ane moment. I wish to-state that. there is 


Qore g 7 Fg ha ct TA 

The VICE PRESIDENT, The Chair must ` 
state to the Senatar from Michigan that. the 
bill is not before the Senate unless the Sen- 
ator from Wisconsin withdraws his objection. 

. Mr, FERRY, of Michigan. Leek panio pue 
consent that. the hill be taken up. I think 
there will be no objection whatever to it... It 
is a local matter entirely. It Mas the com- 
mendation of the Secretary of the Treasury. 
It is for the establishment of a loca] board in 
the district of Michigan, covering a coast of 
three hundred miles, and I desire that the let- 
ter of the Secretary of the Treasury be read 
commending it. beset ot 
, My, EDMUNDS. The Senator from, Wis- 
consig is not abjecting on the seore of merits, 
but because it is a Senate bill. i gies 

. Mr. FERRY, of Michigan.. My opinion is 
that it will not only pass the Senate, but pass 
the House, 
Mr, NYE, 
the objection. A ekg Lee, 

The VICE PRESIDENT. The Senator 
from Michigan asks ynanjmpug consent to go 
hack and have the bill taken up, and. the let- 
ter of the Seoretary of the Treasury read. . 

Mr, FERRY, of Michigan. . 1 ask’ that the 
letter be read. ; 

Mr. NYE. I object. EL 

Mr. FERRY, of Michigan. It is the only 
ease where I have asked anything of the kind, 
and if a single abjection to apy case has this 
effect, I prapase tp object to every other bill. 
. The VICE PRESIDENT. The Senator has 
that right. ; 

The next bill on the Calendar was the bill 
(H. R. Na. 2571) to amend an act granting 
pensions to the survivors of the war of 1812 
who served sixty days, and to their widows, 
approved February 14, 1871; which was re- 
ported adversely from the Committee on Pen- 
sions, Ş 

The VICE PRESIDENT. This bill will 
bè indefinitely postponed if. there be ng ob- 
jection. : i; 

Mr. HILL. I desire to say a word on that 
bili and ask the sense of the Senate upon it. 

Mr. EDMUNDS. Then I object to its con- 
sideration, i 

The VICE: PRESIDENT. That removes 
it from the consideration of the Senate. The 
Secretary will report the neat bill. i 

The next bill on the Calendar was the bill 
(S. No. 1481) concerning and authorizing the 
Washington, Cincinnati, and St. Louis Rail- 
road Company to extend. and construct their 
railroad into the District of Columbia, and 
through the States of West Virginia, Ohio, 
Indiana, and Illinois, to the city of St. Louis, 
in the State of Missouri. - ‘% 

Mr. ANTHONY. That is a Senate bill. 
Let it go over. wee 

The VICE PRESIDENT. The bill will be 
passed over, 

Mr. HOWE.. The next bill (S, Nọ.. 1569) 
fo introduce the international code of signals 
into the merchant service of the United States 
is objected to, being a Senate bill. 


NATIONAL BANK OF SPRINGFIELD. 
The next bill on the Calendar was the bill 


higan. 
and t 


If it is @ Senate bill, I renew 


| (H, R. No, 8810) to authorize the National 


1873. 


Bank of Springfield, Missouri, to change its 
name; which was considered as in Committee 
of the Whole. - It provides that the name of 
the National Bank of Springfield, Missouri, 
shall be changed to the First National Bank 
of Springfield, Missouri, whenever the board 
of directors of the bank shall accept the new 
name by resolutions of the board, and cause a 
copy of such resolutions, duly authenticated, 
to be filed with the Comptroller of the Cur- 
tency, but the acceptance is to be made within 
six months after the passage of the act. 

` The bill waa reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HELEN M. STANSBURY. 


The next bill on the Calendar was the bill 
(H. R. No. 8888) increasing the pension of 
Helen M. Stansbury; which was reported 
adversely from the Committee on Pensions. 

The bill was postponed indefinitely. 

The VICE PRESIDENT. Is there objec- 
tion to the Secretary passing over the adverse 
reports? ‘They can all be passed over, as it 
makes very little difference at this period of 
the session whether the bills are postponed 
indefinitely or not. The adverse reperts are 
passed over. 
apes J. SNOWDEN AND 80N. 


The next bill on the Calendar wag the bill 

(H. R. No. 8871) referring the claim of J. 
Snowden & Son to the Court of Claims. 

Mr. FERRY, of Michigan. I object. 
‘The VICE PRESIDENT. The bill will be 
passed over. 
i ERASTUS 8. JOSLYN. 

The next bill on the Calendar was the bill 
H. R. No. 1499) for the relief of Erastus 8. 
oslyn, of Washington Territory, which was 

considered as in Committee of the Whole. It 
proposes to pay $2,000, hereafter to be appro- 
priated, to Erastus S. Joslyn, for the use and 
occupancy of his farm in Washington Terri- 
tory as an Indian reservation from the year 
1866 to the year 1859, and for damage and 
waste upon the land while so océupied ; which 
sum: shall be accepted by Joslyn in full satis- 
faction and discharge of the United States on 
account of the use and occupation of and dam- 
ages to his farm. ; 

Mr. EDMUNDS. I should like to hear the 
report read. i 

The Secretary read the report submitted by 
Mr. Bucxineuam the 18th of February, as 
follows: : 

The Committee on Indian Affairs, to whom was 
referred the bill (H. R., 1499) for the relief of Erastus 
S. Joslyn, of Washington Territory, submit the fol- 
Jowing report: , ; 

From the evidence presented to the committee, it 
appears that, in pursuance of an act of Congress 
approved September 27, 1850, entitled “An, act to 
create the office of surveyor general of publie lands 
in Oregon, and to provide for the survey and make 
donations to settlers of public lands,” one Hrastus 
S. Joslyn took up a tract of land, containing three 
hundred and twenty acres, near the mouth of the 
White Salmon river, and occupied the same from 
the spring of 1858 to the spring of 1856, when it was 
taken possession of by the Government, by order of 
Governor Í. J. Stevens, superintendent of Indian 
affairs in Washingtou Territory; that the place was 
ocoupied as an Indian reservation until 1859; that 
during those three years Mr. Joslyn was not per- 
mitted to occupy the place, and derived no benefit 
from it. Several affidavits show that the place was 
thus occupied, and, by the report of the Commis- 
sioner.of Indian Affairs for the years 1857, 1858, and 
1859, it appears that the land, or a part of shat 
claimed by Joslyn, was occupied for ndian pur- 


O8e8. . 
4 There are also affidavits which support the state- 
ment of Joslyn in relation to the damage to fences 
and the fruit orchard, as well as the value of the 
rent, noneof which estimate the damage at jess than 
$1,000 nor the rent as being worth less than $3,000. 

Your committee, therefore, recommend the pass- 
age of the bill without amendments. 


Mr. EDMUNDS. I should like to inquire 
of the Senator who reported this pill, why the 
provision is in it that the money is to be appro- 
priated hereafter? Tf this man has a just 
claim, why do we not provide the money to 
pay him? . 

Mr. BUCKINGHAM. My attention was 
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| 


just called to that. There is a bill which ||, Mr. BDMUNDS. | I shonld.like to. 
came from the House, and we reported it || report ri nee a om 
without amendment. I think it ought to be 
amended. nae 

Mr. HAMLIN. That bill was undonbtedly 
passed through the House if that form teavoid 
sending it through the Committee ofthe Whole 
House on the state of the Union. If it gaes 
back to the House it will have to go to that 
committee, and that is the end-of it. If the 


e had this subject be- 
‘Territories some twa 


hundred thousand dollars. 


case be a meritorious one, let the bill pass, 
and then let the appropriation be made atthe 
proper period of time. If there is no merit in 
it, let the bill go by. S 
. Mr. BUCKINGHAM. The Senator can 
judge whether there is merit in it by the report 
and by the action of the House. My own 
judgment is that it would be better to amend 
it. I propose to amend it so that the appro- 
priation be made in the bill. 
The amendment was agreed to, 

Mr. HAMILTON, of Texas. I think that 
bill had better go over. : 

The PRESIDING OFFICER, (Mr. Ax- 
TRONY in the chair.) The bill wilk go over. 
The next bill will be read. 


CUSTOMS OFFICERS AT SAN FRANCISCO. 


Mr. HOWK. The next is a Senate Dill, 
and it is objected to. 

Mr. LOGAN. What is it? 

The Curer CLERK. A bill (S. No. 1809) to 
amend the acta relating to officers employed 
in the examination of imported merchandise 
in the district of San Francisco, State of Cali- 
fornia, . 

MONTANA INDIAN WAR CLAIMS. 


The next business on the Calendar was the 
joint resolution (H. J. R. No. 23) to enable 
the Secretary of War to pay the expenses 
incurred in suppressing the Indian hostilities 
in the Territory of Montana in the year 1867. 

Mr. EDMUNDS. Ido not want to object 
to that bill at this moment, but I should like 
to hear it explained and understand how much 
it involves. 

Mr. LOGAN. There is a report with the 
pill. I will say to the Senator from Vermont 
and to the ‘Senate generally that a commission 
was appointed to investigate these claims, and 
a report was made by ‘General Hardie, In- 
spector General of the War Department. He 
was sent there for that purpose. His report 
was made to the War Department and ‘pre- 
sented to the Congress of the United States by 
the Secretary of War, recommending that an 
appropriation be made, It went to the House, 
was examined by the committee there, and a 
very elaborate report made, giving all the 
claims, each ove in detail, and the value of the 
property and the reduction made by General 
Hardie. ‘That report was sent here with the 
papers, referred to the Military Committee, 
examined by the committee, recommended on 
unanimously, and a bill reported. It was 
then referred to the Committee on Appropri- 
ations for the purpose of being acted on by 
the Senate. So far as the claims are con- 
cerned, I have no doubt they have been thor- 
oughly examined, and I have no doubt about 
the propriety of paying them. If the Senator 
wants to know the amount I cannot state the 
amount, but it ranges between three and four 
I presume - that 


would be the amount. 
Mr. EDMUNDS. 

report read. 

. Mr. LOGAN. There is no question in the 
world about the justice of these claims. They 
have been examined and reéxamined and rec- 
ommended by the Secretary of War and by 
every one who- has ever examined them. Í 
examined the question carefully; if the Sen“ 
ator will take my judgment in reference ta 
it, as carefully as ] ever examined anything in 
my life. The Senator from Maine [Mr. Mor- 


RILL] examined it, and made the report in the 
case. : i 


T should like to have the 


is to be fixed by the Secretary of War, accord- 


on Territories. gene eke ge eC 
Mr. LOGAN, I beg to correct my friend 
from West Virginia, because I do not. know 
what. committee he has referred to when he 
says he has examined jt- , 
Mr: BOREMAN. The Committee on Ter- 
ritories spent a great deal of time on it. 
Mr, LOGAN, This cage has been investi- 
gated before the Military Committee of the 
ouse and evidence was taken before that 
committee, and they made a report; but it is 
ton, elaborate to take up time in reading it 
now. In that report the committee of the 
House give each claim and the testimony 
showing the validity of it, and showing that 
each one, was examined by General Hardie 
and investigated to the fullest extent, These 
are the facts in reference to it, and an these we 


acted. Pontes ee 

Mr. NYE, I want to say only a word, : If 
I understood the Senator from West, Virginia, 
my recollestion does not exactly agree. with 
his. The original claim when it first came in 
was about $1,400,000. We asked the War 
Department to give us what information they 
had, on the subject. , It is for enlisting volun? 
teers and feeding them, . Troaps-were put into 
the field, as it appeared before our committee, 
by a telegram from General Sherman, then 
commanding that department, and ‘by this 
telegram Colonel Hardia was directed to go 
from Salt Lake up there and see to the receipt 
of provisions. He went, and then he wag 
directed by the War Department to make out 
a statement in full of what, the bill was and 
what the things that they received were worth 
in cash at the time. they took.them. He did 
make that report and the Committee on Terri- 
tories recommended the passage of the measure 
then praposed ina bill determining the amount. 
The claim hag heen four times examined by 


four different committees of both Houses, and 
they have reported this amount,taking Hardie’g 
estimate of the actual things received and 
what they were worth in money. It is time 
these people were paid and I really hope it 
will he allowed... I have pot heard of it for 
three years before, and I recollect with what 
care we examined the claim. 

Mr. CONKLING, I know no reason why 
this claim should not be paid, although I have 
no Knowledge about it which would warrant 
me, upon my own information alone, in voting 
for it, Irise, however, to call attention to one 
thing in order that some suggestion in regard 
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to it may appear upon the record. The last 
proviso in this joint resolution is that nothing 
shall be paid to any attorney or to any person 
except the original claimant and his personal 
representative. Although I know the ‘safe- 
guard of that provision, I regret that it is here, 
and I think it very unfortunate. I think so 
because in a case of constituents of my own, a 
firm, the very goods for which this demand 
exists were furnished and they took an assign- 
ment of the claim against the Government, 
paying one hundred cents in the dollar for it, 
and it belongs to them upon every principle 
of law and equity and justice; and now we 
are to pass a bill which, if it were executed 
literally, might enable the assignee of this firm 
who took in good faith and paid full value for 
the demand, to receive the money and render 
no account of it to the person to whom itis 
really due. Iam glad to see the chairman of 
the Committee on ‘Military Affairs in his seat, 
because I want to know whether he justifies 
me in saying that his understanding and the 
understanding of others who know the most 
about this is that, notwithstanding the pro- 
vision to which I have called attention, bona 
fide holders of this sort are to be respected in 
the ultimate adjustment of the account. If 
my friend does so understand, I shall be glad 
to know it. . 

Mr. LOGAN. I willsay to the Senator from 
New York that that proviso was added to the 
bill in the House after it was reported from the 
Committee on Military Affairs. It was added 
by a gentleman who moved it, there was no 
time to discuss it, and it was adopted and put 
on the bill. If there was time I should ask to 
strike it out of the bill, but there is not time to 
do it and have the bill passed. That is the 
reason that I ask to have it passed without 
amendment. 

Mr. CONKLING. If the bill shall pass I 
should be very glad to beable to find and have 
my constituents find the word of my friend on 
the record. : 

Mr. LOGAN. I have no word to give about 
it, only my understanding. Thatis all. Iam 
not responsible. Ido not know anything about 
the claimants. 

Mr. CONKLING. The Senator has stated 
the origin of this proviso, that it does not come 
from his committee. 

Mr. LOGAN. Itdoes not. It was put on 
in the House after the bill was reported from 
the Committee on Military Affairs. The Com- 
mittee on Military. Affairs reported the bill 
without the proviso, which was added to it in 
the House. 

Mr. CONKLING. I add for myself to 
what my friend has said a statement that I 
believe it would be very unjust, not to use a 
stronger term, to allow any original claimant 
who has received full value for his claim, 
especially where the value was paid in the very 
goods he furnished the Government, to take 
bis money and leave his assignee without 
any account being rendered to him; and 
therefore if the bill is passed in this form I 
hope the Department will find some way of 
holding on to the money until it is clear that 
nobody receives it who is not entitled. 

Mr. THURMAN. Iam soignorant on this 
subject I must beg a little light from the com- 
mittee that reported this bill. What I want 
to know, if the chairman of the Committe on 
Military Affairs can tell me without too much 
trouble, is first, how much we have paid already 
on account of the Montana war debt. 

Mr. LOGAN. I understand that you have 
niot paid one dollar. 

Mr. THURMAN. That is very satisfactory 
so far. Now how much will be paid under this 
bill if it passes? 

Mr. LOGAN. Istated a while ago, probably 
between three and four hundred thousand dol- 
lars; not in excess of that. 

Mr. THURMAN. When was that debt 
incurred by the Montana territorial govern- 
ment? 
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F Mr. LOGAN. I donot remember the exact 
ate. : 
: Mr. NYE. ‘About five years ago. It was 
in 1867, 

‘Mr. THURMAN. That was a private war 
on their.own account, was it not? ~ 

Mr. NYE. No, it was an Indian war, and 
they acted under the direction of General Sher- 


man, 

Mr. EDMUNDS. Then why was it not paid 
at the Department? a l 

Mr. NYE. I can tell the Senator. 

Mr. LOGAN. Ifthe Senator will allow me 
I wish to say a word. Ido not care anything 
about the billso far as I am concerned, but it 
does seem to me that these suspicions that 
hover around every bill of this kind are very 
strange. I want the Senator from Ohio to 
hear what I am saying. These people are as 
justly entitled to pay as you are for your salary. 
They furnished in good faith the provisions 
that were eaten by the troops; they furnished 
in good faith the ammunition that. was used; 
and they have never received a dollar of pay. 
Ifthey were deceived by the commanders or 
those in charge it was not their fault. 

To say that it was a private war is a very 
poor argument, it seems to me. If the people 
there were required to furnish their horses, 
their corn, their provisions to supply the 
troops, and did it in good faith, they ought to 
be paid; and while gentlemen are voting here 
every day to pay rebels for feeding troops you 
refuse to vote to pay loyal men for feeding 
troops. We see that here every day. Ifa 
claim comes from a northern Territory or a 
northern State, it is criticised and refused to 
be paid almost in every instance; but if it 
comes from anywhere else it is all right. I 
do not care so far as I am concerned or the 
committee that I represent. If gentlemen 
here are suspicious and think that our judg- 
ments are not to be trusted, that our integrity 
is not to be trusted, and they will not believe 
a statement when we make it, then I am will- 
ing they shall lay aside everything that comes 
from our committee. 

I stated that the case was examined fairly 
and properly, and the evidence produced; it 
was examined by two or three different com- 
mittees and two or three different reports made 
on the subject, and a special report was made 
to the War Department and payment recom- 
mended by the Secretary of War. The In- 
spector General went on the ground, received 
the property, and estimated the value of it. 
The Government got the benefit of it, and 
then reduced the value forty per cent. from 
the charge estimated there by the people fur- 
nishing the supplies. The allowance is forty 
per cent. less than the articles were valued 
at, which were absolutely furnished by the 
people to the troops. These are the facts. 
Whether the total sum amounts to $300,000 
or $10,000,000 does not affect the justice of 
the claim one particle. It is a just and honest 
claim, in my judgment. 

Mr. THURMAN. I really did not suppose 
that a very civil inquiry, as I thought it, in 
order to get some information to enable me to 
vote understandingly on this bill, would cause 
quite so much heat and cause me, if it was 
intended to be directed toward me, to be 


charged with attacking the Military Committee. . 


I am very chary about attacking any com- 


mittee, especially one composed of military | 


men. They are a very dangerous kind of 
people to tackle, and I am a little afraid of. 
them, [Laughter. ] 

Mr. President, I wanted to know simply 
what were the facts of this case. I had heard 
that this was a war made not by authority but 
against authority, and I thought I was entitled 
to know if that were the fact. I had heard 
that instead of being a war made by order of 
the military commander of the United States 
Army or any military authority, it was made 
against his orders, I am very happy to be 
corrected, but that is what I had heard, 


March É 


Mr. NYE. I want to say to the Senator 
that there were no regular troops in Montana, 
and during General Meagher’s time as. Gov- 
ernor he was authorized to call out troops. - 

Mr. THURMAN. What.troops were em- 
ployed? aes oF as : . 

Mr. NYE. Volunteers. The General of 
the Army authorized them to raise eight hun- 
dred troops and to supply them, and General 
Hardie was ordered up there to receive. the 
goods. He did receive them by advertisement, 
and that is the foundation of the claim. The 
people who furnished the supplies have never 
been paid. ae 

Mr. EDMUNDS. TI asked some time ago 
in order that we might get at the facts, to which 
T presume the chairman of the Committee on 
Military Affairs does not object, to. have his 
report read so that we might see exactly how 
the case is stated. Ofcourse I have the high- 
est respect for him and his committee, butstill 
we must all act on the facts as. they are re- 
ported. I ask for the reading of the report. 

Mr. LOGAN. I will say to the Senator 
from Vermont, inasmuch as he is so facetious, 
that I have not objected to any reading of the 
report; but when he turns around to me and 
says, ‘if the chairman does not object to hav- 
ing the report read,” I ask him why that 
remark? I have not made any objection. It 
is strange that we cannot get along without 
these short and sharp cuts all the time. 
asked for the report to be read myself some 


time ago. : 
The PRESIDING OFFICER, (Mr, Sprn- 
CER in the chair.) The Clerk will read the 


report. ; 

Mr. EDMUNDS. Before the Clerk reads 
the report, feeling much like my friend from 
Ohio, I wish to apologize to the Military Com- 
mittee for having suggested that the report 
had better be read, for Í see itis a little dan- 


erous. i . 

$ Mr. TRUMBULL. While the Secretary is 
looking for tbe report I will say one word 
about this claim. Tvs in Montana in 1869. 
These difficulties arose a year or two before 
that, and I heard about these claims, and I 
saw merchants at Helena and other parties 
who told me how the facts were in reference 
to them. ‘These troops were called out under 
General Meagher, who was at the time the 
acting Governor of Montana; there were In- 
dian troubles there which led to the calling 
out of volunteers. He considered himself 
authorized to call for them under the author- 
ity of General Sherman. I know nothing 
about this authority; but the troops were 
called out, and there were merchants up there, 
ag I was informed, and Ihave no doubt cor- 
rectly at the time, who had been ruined in con- 
sequence of receiving no pay for flour and 
bacon and the other supplies that were fur- 
nished for the men who were called out. They 
had not received one dollar, and IT understand 
up to this time have never been paid at all. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question? 

Mr. TRUMBULL. Yes, sir. 

Mr. THORMAN. If General Sherman had 
authority to call out the militia of Montana, 
and I do not say he had not—I presume he 
had or he would not have made the call—why 
have not these accounts been paid? 

Mr. TRUMBULL. The Depariment did 
not pay them. They were objected to, as I 
understand, because they were extravagant. 
The claims were said to be too large, and 
General Hardie was sent out by the War De- 
partment a year or two ago to investigate these 
matters and ascertain how much ought to be 
paid. Supplies in Montana at that day were 
very expensive ; flour, potatoes, bacon, and 
everything else was very expensive. The War 
Department sent out General Hardie, who is 
a very worthy and excellent officer, a careful 
man, and he investigated these matters and 
has recommended a certain allowance. I do 


il not know what it is, but the Government ought 
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to pay what the amount is. The Government 
certainly should pay the parties who furnished 
supplies to those troops. It is as honest a 
claim as can be, to a proper extent, and I 
understand it has been examined under the 
authority of the War Department. Iam sure 
it ought to'have been paid years ago. 

Mr. EDMUNDS. I now wish that the re- 
port which the chairman of the Committee on 
Military Affairs has asked to have read may 
be read, so that the rest of the debate may go 
on upon the facts reported. 

The PRESIDING OFFICER. The Chair 
is informed by the Clerk that the report has 
‘been gent för. ` : i 

Mr. ANTHONY. We had better go on 
with the Calendar, and come back to this bill 
when the report is here. 

Mr. BUCKINGHAM. I move an amend- 
ment to this joint resolution, to strike out in 
the twenty-first line all the words after the 
word ‘‘act.’” 

The PRESIDING OFFICER. The Clerk 
will report the amendment. l 

The Currer CLERK. Itis proposed to strike 
out in line twenty-one the words ‘‘and to the 
original claimant only, or his personal repre- 
sentative; but no assignment of any such 
claim shall be valid.” 

Mr. BUCKINGHAM. The proviso is: 

That no claim under the provisions of this act shall 
be audited and paid, unless presented within one 
year from the passage of this act, and to the ori- 
pinal claimant only, or his personal representative; 

ut no assiguinent of any such claim shall be valid. 

The motion is to strike out that part of the 
provision which prohibits payment to an 
assignee, 

Mr. MORRILL, of Vermont. I noticed the 
conversation between the Senator from IHi- 
nois [Mr. Logan] and the Senator from 
New York [Mr. Conxiine] as to this clause 
being something that seemed to be re- 
garded as changing the effect of this bill if it 
should pass. Now I believe that judges of 
courts never accept the debates in Congress in 
relation to any act that may be passed, unless 
there is some ambiguity about it; and in this 
case where the law expressly says that no 
claim shall be paid to any other person than 
the original claimant, I do not see how it can 
be so paid. I merely mention this. 

, The PRESIDING OFFICER. The Chair 
will inform the Senate that there is no report 
from the committee with this joint resolution. 
There are some papers anda communication 
from the War Department. 

Mr. EDMUNDS. It has been stated that 
there was a report. 

Mr. LOGAN. The Chair informs the Sen- 
ate that there is no report; that is, there may 
be no report in these papers perhaps, but there 
was a report with the bill. The bill and 
papers were referred to the Committee on 
Appropriations and then afterward reported 
back. I know there was a report. l drew 
the report myself. $ 
. Mr, EDMUNDS. Then the bill had better 
go over until we can find the report. 

Mr. LOGAN. Now you know very well 
that if it goes over that is the end of it, just 
as all other bills that you put over. 

Mr. EDMUNDS. Well, Mr. President, I 
confess that I am a little surprised at the re- 
marks of my honorable friend from Illinois. 
Suppose I do know very well—which I do not 
by any means—that if the bill goes over it can- 
not be passed, is it a very good reason for 
passing a bill here to tell us that it cannot be 
passed unless it is passed now, without our 
knowing what it is, and without getting the 
official papers on which itisfounded? It does 
not appear to me that it is. I am sure my 
friend does not mean that. We have been 
discussing this bill. It has been stated all the 
time that there wasarcport which showed the 
exact history of the transaction, and I have no 
doubt there is, because my friend says there 
is; but I want to see that report and I think 
we ought all to see it. One reason why I think 


so is the fact that we have had some expe- 
rience with these Indian war claims. We have 
had them in Oregon; we have had them to 
such an extent in Oregon that much attention 
has been attracted to the-prodigious frauds 
that are said to have been practiced in the 
claims arising under that law, and we have 
not got done with them yet. S 

It does not follow, I admit, that because 
there was great wrong in Oregon, therefore 
there must be great wrong in Montana, but it 
does give rise to a right to make an inquiry. 
Suppose we find that a war has been carried 
on out there for which there is no legal means 
of making payment of the expenses. We know 
that every military expenditure that is incurred 
according to law we make appropriations 
to pay every year and the War Department 
administers them. If these volunteers were 
called out pursuant to law, prima facie it 
would appear that there is no need for the 
passage of this bill. There must be some- 
thing else about it which we do not yet under- 
stand. If the War Department gave the proper 
orders to call upon persons to assist to put 
down: a rebellion, or whatever it was out there, 
then the Army appropriations, millions of 
which have since that time been covered into 
the Treasury as unexpended, provided the 
proper resources out of which these expendi- 
tures were tobe paid; but it seems they have 
not been paid out of those resources, and 
therefore it gives rise to a right to inquire 
what the precise circumstances were, what 
these orders were, in order that we may see 
how it happened that this affair stands in the 
attitude that it does now. 


The Senator from Nevada [Mr. Nye] has 


said that these claims began to the extent of 
$1,400,000. Now they have come down, on 
the examination of my friend from Illinois, 
[Mr. Loeay,] to three or four hundred thou- 
sand dollars, he says, and yet my friend from 
Illinois behind me [Mr. TRUMBULL] says that 
it is a very honestclaim. If itis a very honest 
claim, it ought to be paid at what the honest 
point is. 

Mr. TRUMBULE. To some extent, I do 
not know the extent. 

Mr. THURMAN. I find among the papers 
the report to the War Department of General 
Hardie, in which he says: 


“ The appropriation asked for last winter, namely, 
$518,348, for the extinguishment of these claims, it 
is believed, will be needed, and will probably be 
sufficient to pay the awards made on all the claims 
reported upon, as well as those yet to come in, and 
such claims on the suspended list as may hereafter 
be relioved of the causes of suspension.” 


And then: 
“After due investigation the repor} of the invest- 


igating officer is approved. 
oe W. W. BELKNAP, 
Secretary of War.” 
Mr. COLE. Do I understand that this bill 
is objected to and goes over? 
Mr. TRUMBULL. No; it has not been 
objected to. 

The PRESIDING OFFICER. 
been objected to. i 

Mr. COLE. Ishould like to make a report. 

Mr. TRUMBULL. Ihave in my hand the 
report made by the Military Committee that 
has been so often called for, and I ask to have 
it read. i 

The Chief Clerk read the following report, 
submitted by Mr. Logan on the 28th of Jan- 
uary, 1873: : 

The Committee on Military Affairs, to whom was 
referred House resolution No. 23, to enable the Sec- 
retary of War to pay the expenses incurred in sup- 
pressing the Indian hostilities in the Territory of 
Montana.in the year 1867, having had the same 
under consideration, respectfully submit the follow- 
ing report; g 

Fhe report submitted to tho House May 24, 1872, 
by Mr. Dornan, from the Committee on Military 
Affairs, is very full, giving a clear statement of the 
evidence and points involved in the case, showing 


It has not 


| the examination by the committee of the House was 


very thorough. 

Te is also accompanied by the report of General 
James A. Hardie, inspector general military divis- 
jon of the Missouri, who was appointed to make an 
examination and report as to the amounts justly 


due on these claims. An examination: of this rè- 
port shows that General Hardie has performed this 
duty with great care and thoroughness, and an éyi- 
dent desire to do justice to all those presenting 
roper claims sustained by satisfactory evidence. 
ut in the performance of this important duty he 
has been compelled, by a sense ‘of justice to the 
Government, to reject. quite. a number. of. claims, 
and to make a considerable deduction from others. 
In a number of cases the evidence showed that the 
articles were charged largely in excess of the usual 
prices; this excess ranging from twenty to over one 
undred per cent. i : : 

The whole amount of awards up to the time of 
General Hardie’s reconstructed report, (the original 
having been destroyed during the Chicago fire,) May 
11, 1872, was $456,504 21, as against $821,886.91 de- 
manded. Vouchers to the amount. of $50,868 25 have 
not been reported upon for want of information. It 
is stated in the House report that vouchers amount- 
ing to nearly $7,000 of this last item have come in 
since March 11, 1872, and have been deposited with~ 
other papers, accompanied by a supplemental report 
of General Hardie. (This supplemental report does 
not appear among the papers on file.) Ifthe report 
of General Hardie is taken as the basis of settlement, 
and the whole of the last-mentioned amount should 
be established, the total amount will then be 
$507,372 46. Accompanying the report of the House 
committee is a list of all the claims presented, with 
the amount awarded on each, where an award was 
made, 

The first important question that arises in the in- 
vestigation of these claims—for they are all: based 
upon the same general fact—is whether the Govern- 
ment, in equity and justice, is under obligation to 
pay any of these expenses, 

Section ten of the act of July 15,1870, is as fol- 


lows: 3 

“SEC. 10. That the Secretary of War be, and he is 
hereby, authorized and required to ascertain, or 
cause to be ascertained, the amount of expense 
necessarily incurred by: the territorial authorities 
of Montana for arms and supplies of the volunteer 
forces called out to suppress Indian hostilities. in 
the Territory of Montana in the year 1867, and re- 
port to Congress, at the next. session, the names of 
persons entitled to relief, together with a statement 
of thè facts and sums upon which such report may 
be based.” i ; : 

It is evident that this section only authorized tho 
ascertaining of the amount. of the necessary ex- 
penses incurred for arms and supplies and the names 
of persons entitled to relief, the object thereof evi- 
dently being to obtain a basis for further action, 
and to haye some fixed amount in case Congress . 
should decide to make an appropriation. It there- 
fore furnishes no grounds for a claim against the 
Government. | 

The. obligation of the Government to pay these 
claims, if any exists, must depend upon the author- 
ity granted by the General Government to the civil 
authorities of Montana or the necessity for imme- 
diate action occasioned by the imminent danger of 
Indian hostilities. . an 

After examining the facts bearing upon this im- 
portant point, wo are inclined to concur in the 
decision of the House committee— axe 

“ That there was, at least, such a recognition of 
calling out and subsisting of troops as to justify 
private parties in furnishing the absolutely neceg- 
sary supplies, in the full belief that Government 
intended to pay for the same.” j; 

Yet wo are of opinion that tho action of the au- 
thorities was hasty, and that great carelessness and 
even recklessness was manifested in obtaining sup- 
plies and arms, and that only fair and reasonable 
prices should be paid for such as were absolutely 
necessary. ap) 

The second important question is, how shall the 
amounts of these proper claims be ascertained? As 
before stated, we believe the tenth section of the 
act of July 15, 1870, was intended to accomplish this 
step in the progress ofsettlement. We therefore are 
of the opinion that the report of General Hardie 
forms the best possible basis of settlement now to be 
obtained. It is true that many of the papers in 
the possession of General Hardie, as well as his ori- 


ginal report, were destroyed in the Chicago fire; 
yet, ina great majority of cases the original vouchers ~ 
after being inspected by General Hardie were re- 
turned to the claimants. A list of the claims, mem- 
oranda of many awards, and a schedule of prices 
were saved. General Hardie in person has been 
before this committee, and from the statements 
made by him, and what is presented in’ his report 
and the appendix.to the House report, we are de- 
cidedly of the opinion that his awards, and the facts 
in his report, constitute the only safe basis of settle- 
ment which ean now be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut, [Mr. BUCKINGHAM. ] . 

Mr. CONKLING. I ask for the reading of 
the proviso as it would stand if the words were 
stricken out. 

The Carer CLERK. It would then read: 

And provided further, That no claim under the 
provisions of this resolution shall be audited and 


paid unless presented within one year from the pass- 
age of this resolution. 


The amendment was agreed to. 


` Tbe joint resolution was reported to the 
Senate as amended, and the amendment was 
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concurred in. It was ordered that the amend- 
ment be engrossed and the joint resolution 
read a third time. The joint resolution was 
read the third time, and passed. ae 

` Mr. EDMUNDS. That ought to be turned 
into a bill; the law requires all these joint 
resolations to be bills. Pia eed 

The PRESIDING OFFICER. The Chair 
would inform the Senator that this is a House 
joint resolution. ek 

Mr. EDMUNDS. Then I move to amend 
it by making it a bill. 

The PRESIDING OFFICER. It- might 
interfere with the records of the House ; 
but the bill will be so amended if there be 
no objection. 

Mr. CONKLING. Thereis one thing that 
the Senator from Vermont may not have 
thought of. Very likely there is a House bill 
of the same number as this resolution, and if 
this ia turned into a bill of the same number 
there will be two bills of that number. * , 

Mr. EDMUNDS, That will not do any harm. 

Mr. CONKLING. It may or may not do 
harm ; but we had a careful. investigation of 
the subject a year or two ago by my frieud 
from Illinois, (Mr. TRUMBULL,) and others in 
committee, in which it was determined and a 
law passed that all proceedings of this kind 
should be by bill. My motion is to amend this 
joint resolution so as to chauge it into a bill, 

The PRESIDING OFFICER, The ques- 
tion is on the motion of the Senator from Ver- 
mont. 

The motion was agreed to. 


MARY B. GROSVENOR. 


Mr. PRATT. I wish to enter a motion to 
reconsider the vote by which the bill (H. R. 
No. 8589) granting a pension to Mary ÈE. 
Grosvenor was passed by mistake. It was re- 
ported upon adversely by the committee. 

The PRESIDING OFFICER. The motion 
will be entered. i 

Mr. PRATT. Letit be reconsidered and 
placed on the Calendar. 

The PRESIDING OFFICER. If there be 
no objection, the vote on the passage of the 
bill will be regarded as reconsidered, and the 
question is on its indefinite postponement. 

Mr, WRIGHT, f trust the Senator from 
Indiana will nov insist on having that motion 


put. 
_Mr. PRATT. No, let it be placed on the 
Calendar with the adverse report of the com- 


mittee. 
The PRESIDING OFFICER. Thatorder 
will be made. 
HOUR OF MEETING 


Mr. DAVIS. I move that when the Senate 
adjourns it adjourn to meet at ten o’clock 
to-morrow morning, 

Mr. EDMUNDS. Yes, let us make that 
order now, so that we shall know when we are 


to meet. 

The PRESIDING OFFICER. The Chair 
will entertain the motion by unanimous con- 
sent. The Senator from West Virginia moves 
that when the Senate adjourns, it be to meet at 
ten o'clock to-morrow. 

The motion wus agreed to. 


THE DEFICIENCY BILL, 


Mr. COLE. I wish to make a report from 
the Committee on Appropriations. The Com- 
mittee on Appropriations have had under con- 
sideration the bill (H. R. No. 4051) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the current fiscal year ending June 
80, 1878, and for other purposes, and have 
instructed me to report it back with sundry 
amendments, and to ask for its present consid- 
eration. I will state that the bill as it passed 
the House was printed yesterday or last night, 
and I presume has been examined by every 
Senator who takes an interest in it. The 
amendments that are proposed by the Com- 
mittee on Appropriations of this body are 
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none of them óf á new or novel character: 


All of them I believe are on subjects familiat ` 
to the Senate, and théré is no reason therefore. 


why we should not ptoceed immediately with 
the consideration of the bill without waiting 
for the amendments to be printed ; and therte- 


fore Faak that’ it be colisidered at this time, 


and to that end I mévé that the Calendar be 
postponed temporarily. genes , 
` Mr. BLAIR. I want to make an appeal to 
the Senator from ‘California and to the Senate 
to ‘allow me to call up a bill which will take 
very little time, and which was passed over 
last Tuesday on the objection of a friend of 
mine when I was absent. I am not able to 
remain longerin the Senate, and I hope the 
Senate will allow that bill to be taken up. 


BRIDGE AT 8T. LOUIS. 


The PRESIDING OFFICER. The Senator 
from Missouri asks unanimous consent of the 
Senate to take up a bill which he will name. 

Mr, BLAIR. The Mississippi river bridge 
bill. 

Mr. COLE. I cannot resist the appeal of 
the Senator from Missouri if the bill will: create 
no discussion. f 

Mr. BLAIR. Tt will cause no discussion. 

Mr. HAMILTON, of Maryland. That is 
the bill I objected to in consequence of the 
Senator's absence; the objection is withdrawn. 

Mr. COLE. As Lunderstand, the deficiency 
bill is up ready for consideration when this i8 
disposed of, and is only laid aside informally. 

‘The PRESIDING OFFICER. ‘The ques- 
tion has not yet been taken on the motion to 
postpone the Calendar. Unless there is objec 
tion, the Calendar will be postponed and the 
Senate will proceed to the consideration of 
the deficiency appropriation bill, The Chair 
hears no objection to that course. 

Mr. HOWE. 1 thought the Senator from 
Missouri wished to call up a bill. 

Mr. COLE. Nowl consent that the defi- 
ciency bill be laid aside informally until the 
bill of the Senator from Missouri can be dis- 
posed of, if it can be disposed of without 
debate, 7 

Mr. HOWL. I am not talking about the 
bili of the Senator from Missouri, but about 
the bill of the Senator from California. I 
want to know if the Senator from Calitornia 
cannot indulge some of us with another hour 
on this Caleudar before he asks us to proceed 
to the consideration of the deficiéney bill. 
Of course when Juggernaut comes along we 
must get out of the way. 

Mr. TRUMBULL. I hope not. I think 
we ought to dispose of the deficiency bill and 
then, if thereis time afterward, go to the Cal- 
endar again. 

Mr. COLE. The request of the Senator 
from Wisconsin will not depend upon me, 
therefore, and if the Senate desire to post- 
pone it another hour they can do so of course. 

The PRESIDING OFFICER. The Secre- 
tary will report the hill called up by the Sena- 
tor from Missouri, [Mr. BLAIR. } 

Mr. BLAI. lask that the bridge bill be 
taken up. 
` By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R, No. 4088) authorizing 
the construction of a bridge across the Missis- 
sippi river at St. Louis, in the State of Mis- 
souri. ea, 

Mr. EDMUNDS. Is there any provision 
for the amendment or repeal of that act at the 
will of Congress? 

Mr. SCHURZ. 
this act is reserved. 

Mr. EDMUNDS. ‘There is no provision 
here for aright to repeal. - 

Mr, SCHURZ. I desire to offer a few 
amendments for the protection of navigation 
of the Mississippi river that have been agreed 
upon between my colleague and myself and 
the Senators from Illinois, who are most inter- 
ested in this bill, ‘Lhe first amendment is in 


The right to alter or amend 


section two, line three, instéad of. “four. 
spans” to gay ‘two spans.” The amend- 
ment is to strike out “ four” and insert “two.” 


‘The amendment was agreed to. 00 0u 

Mr. SCHURZ. ., In line four of section two I 
move to strike out, *+four?’ and ingert !five;’? 
so ag to read: Ee s a a 

The two spans over the main channel of the river 
shall not bé less than five hundred fest in the clear 
from piér to pier. ` i Pee 3 

The amendment was àgreed tos © 0 

Mr. SCHURZ. In line twelve of section two 
I move to insert after the word ‘bridge’? the 
words * or in the case of arched spans from the 
lowest point of the center o fthe arch ;’’ 80 a8 
to read: $ 

The eloyation of the bridge from the main channel 
shall not be less than one hundred feet above low 
water mark, as understood at the point of location, 
measuring for such elevation to the lowest ‘part of 
tho superstructure or the bottom chord. of said 
bridgo, or in tho case of arched spans, from the low- 
est point of the center of the arch, “ 


The amendment was agreed to. 


Mr. SCHURZ. In section three, line four, 
I move to strike out the words ‘one week’! 
and insert ‘thirty days; so as to require 
notice to be given in the papers for thirty days. 

The amendment was agreed to. f 

Mr. EDMUNDS. I move to amend by 
adding atthe end of the bill, ‘this act shall 
be subject to amendment or repeal according 
tó the pleasure of Congress.” ; 

The amendment was agreed to, 

Mr. CONKLING. As this bill has been 
amended once, I venture to call the attention 
of the Senate to that part of the bill which pro- 
vides for the jurisdiction in either State.. Un- 
less Lam mistaken, there is a statement there 
not only ungrammatical but obscure, and very 
likely the Senators interested will consent to 
have it modified. It reads: ‘‘the cause shall be 
tried before the district court of the United 
States of either State in which any portion of 
said obstructions or bridge touches.’’. I take 
it the jurisdiction designed to be given is toany 
State which is touched by the obstraction, or 
‘‘in which it touches,” A phrase which came 
by mistake originally from ‘the department of 
engineers, in a bill to this body, is here found 
in this bill; and it was deemed wise in the com 
mittee of conference to correct it on the bjll 
to which I allude; but the same error hascrept 
into several bills since, and I see it here: I 
think striking out the word ‘in’ ‘is all that 
is necessary. Let the Secretary read it. 

The Chief Clerk read as follows: 

The cause shall bo tried befor istri 
of tho United States. of either Bate ie Which cae 
portion of said obstructions or bridge touches, 

Mr. CONKLING. The word tin” ought 
to be stricken out. vi 

The PRESIDING OFFICER. That amend- 
ment will be made. = 2 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The amendments were ordered to be en- 
grossed and the bill to be read a third time, 
‘The bill was read the third time, and passed. 


J. MORRIS AND J. F. JOHNSON, 


Mr. GOLDTHWAITE. I ask the indul- 
gence of the Senate to take up a bill to which 
i have already several times referred. It isa 
very short bill. Iam satisfied that the read: 
ing of the report will be all that will be neces- 
sary to convince the Senate of its justice. It 
has been reported on unanimously in both 
Houses. It was up on Saturday and read. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 8855) for the relief 
of Josiah Morris and J. F. Johnson. 

ae bili Mis reported to the Senate without 

amendment, ordered to a third readi 

the third time, and passed. icin acs 
© DEFICIENCY BILL, 


Mr COLE. [I eall for the regul der, 
The PRESIDING OFFICER. Tho Senator 


~ 
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from South Carolina calls for the regular order, 
which is the deficiency bill. - 

Mr. COLE: FEmoøve that debate on amend- 
ments to the pending appropriation bill be 
confined to five minutes. i 

The motion ‘was agreed to. 

oo o o BIREOT tax SALE. 

Mr. SAWYER. I ask permission of the 
Senator from California to take up a bill which 
was just passed over on thé Calendar which is 
very important and to which nobody will 
object, a bill reported from the Committeé on 

inancée. It requires simply to be read and 
to be passed. It will not take any more time 
than to'read it, and it is of very great import- 
ance to a large number of peoplein my State. 
It is ‘the only bill I have called attention to 
from my seat this session. It is Senate bill 
No. 1827. 
< Mr. COLE. Thatsame character of appeal 
may come from almost evéry Senator in this 
body. I myself have wanted to get up some 
bills with a gréat deal of arixiety that I failed 
to havé considered. 

The PRESIDING QFFICER. The Sena- 
tor from California objects. , 

Mr. COLE. Let us go on with the defi- 
ciency bill. : 

Mr, HAMLIN. I want to state a fact to 
the Senator frdm California. I objected to 
that bill on the ground that it was a Senate 
bill. The Senator from South Carolina assures 
mé, I do not know on what authority, that if 
it passes this body it can pags thé House. The 
Senator frdm South Carolina was out of his 
seat, discharging his duties on a committee, 
and could not be here; and if he had béen 
here and made that explanation at the time, I 
certainly should have withdrawn my objection. 
` Mr. SAWYER. Iwill say that the bill will 
only take one minute. 

The PRESIDING OFFICER. Does the 


Senator. from California object to the con- 
sideration of the bill? [**Not’] 
Mr. COLE. Everybody says ‘no.’ D 


6 


suppose they know better than I do. Let it 
be read subject tó objection. I do not know 
what it is, i 

There being no objection, the Senate, as in 
Coinmittee of the Whole, proceeded to con- 
sider.the bill (8. No. 1527) to amend an act 
éntitled “An act to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying direct taxes, 
and for other putposés.’” , 

' The bill was reported from the Committee 
on Finance with amendménts. 

The frst amendinent. of the committee was 
on page 2, line twenty-six, after the word ‘‘ex- 
pended,’’ to insert the words ‘‘to increase the 
efficiency of any free public schools estab- 
lished and sustained in said parishes by au- 
thority of said State, if such schools shall 
exist, otherwise at the discretion of the com- 
missioners hereinafter named ; and such ex- 
pénditare shall be made.” 

“The amendmeént was agreed to, 

The next. amendment was on page 2, line 
thirty-three, after the word +‘ Treasury,” to ine 
sert the words ‘and removable-at his discre- 
tion.’ 

Tne amendment was agreed to. ; 

The next amendment was on page 8, line 
thirty-eight, after the word ‘‘the,” to insert 
the words ‘‘acts of the direct tax commis- 
sioner for the district of South Carolina, here- 
tofore performed in accordance with the.” 

The amendment was agreed to. 

The next amendment was on page 3, line 
forty-four, after the words “ eighteen hundred 
and sixty-thrée,”’ to strike out the ‘following 
pon th ting of the “school 

Si f 1ng 0 e SORO 
aes PEHE {he parish of, St. Helena, 
Veantort district, in the State aforesaid, and to the 


i y 3 í and also the 
disbursement of the procecds thereof, and also the 
acts of said commissioners done in accordance with 


such instructions be. 
‘The amendment was agreed to. 


said inonéy and bonds may be; an 


The next aniendment wai in line forty-nine, 
after the word ‘‘confirniéd,” to insert the 
words ‘‘so far as they relaté fo the renting of 
the school farms, 60 called; in the said par- 
ishes, and the disbursement of the proceéds 
thereof.” Te” i 

The amendment. was agreed to. 

_ The bill as amended ptopdses to amend ŝéc- 
tion six of an act to provide for therédemption 
and sale of lands held by the United’ States 
undérthe several acts levying direét taxes, and 
for other purposes, approved June 8, 1872, 80 
that it will read as follows: ; 


SEC, 6, That all money derived from the sale of 
school-farm lands under the provisions of section 
eight of an act entitled ‘‘An act to continue in force’ 
and to amend an act entitled. ‘An act to establish a 
bureau forthe relief of freedmen and refugees, an 
for othet purposes,’ ” approved July 16, 1866: ant 
ali bonds purchased with the procéeds of such sales, 
and all moneys derived from the leases ofsaid school- 
farm lands by the direct tax commissioners for the 
district of South Cartolina, under the instructions of 
President Lincoln, dated September 16, 1863; shall 
be turned over to the, Secretary of -the ‘Treasury by 
the officers of the Government in whose custody 

1 said moneys 
shail be by said Secretary invested in bonds of the 
United States, and with.said aforenamed bondsshall 
be by him retained as afund for the use and support 
of free public schools in the parishes of Saint Helena 
and Saint. Luke, South Caroling, in equal-parts, the 
interest of which shall annually be expended to in- 
créase thé efficiency. of any free public schools estab- 
lished and sustained in said parishes by authority 
of said State, if such schools shall éxist, otherwise 
at the discretion. of the commissioners hereinafter 
named; and such expenditure shall be made under 
the ditéction and control of 2 special board of thred 
commissioners, who shall be appointed by.and aot 
under thedizecfion of theSecretary of the Treasury, 
and removable at his discretion, and shall be duly 
sword that they will faithfully discharge theirduties 
as such commissioners, and shali give such good and 
sufficient bonds therefor as said Secretary shall re- 
quire, dnd who shall not receive more than eh per 
yer each for their services; also, that, the acts 
of the direct tax commissioner for the district of 
South Carolina, heretofore performed in accordance 
with the instructions of Abraham Lincoln, President 
of the United States of América, to_the direct tax 
commissioners for the district of South Carolina, 
dated September 16, 1863, be, andthesame are hereby, 
confirmed, so far as théy relate to the renting of the 


schodl.farms, so eafled, in the said parishes, and the’ 


disbursement of the proceeds thereof. 

Mr, EDMUNDS. I miove to amend by 
adding another section : 

That this act shall bé subject to amendment or 
repeal. at the pleasure of Congress: 

Sò that if the tite comes when it is ub- 
netesssiy for ü$ to devote this monéy to this 
use it may be devoted to some other. 
that is the meaning of it now, but for safety I 
offer this amendment. . 

Mr. SAWYER: -Thave no objection to thé 
amendment. : ` 

The amendment was agreed to. 

The bill was reported to the Senaté as 
amended; and thé amendments were con- 
curred in. 
grossed for a third reading, read the third 
time, and pagsed. ' 


CONNECTICUT VOLUNTEERS: 


Mr. BUCKINGHAM. I want tò make a 
statement to the Senate not to oeċupy niore 
than two minutes. I want to say that there 
are between two`and three hundred’ men in 
Connecticut who véluntéeered iv the service of 
the country under a proclamation of the Presi- 
dent. Immediately after that proclamation 
an order was issued by the War Department 


offering a bounty of $100. The Governor of - 


Connecticut issued his order calling for volun- 


teers, and incorporated into that order that | 


promise of $100 to those mén. They volun- 
teered. They performed the service. A bill 
was passed in April last for the very purpose 
of giving to them, together with others, the 
bounty which had been promised; but the bill 
which passed in April last provided that all 
who enlisted into the service of tle United 
States prior to the 22d of July, 1861, should 


be entitled tothe bounty. These men were | 


in rendezvous in June in Connecticut, were 
enlisted intu the service of the State of Con- 
necticut ready to be turned over to the service 
of the General Government. The General 


very important reports Of -cotiféréncé 


I think: 


The bill was ordered to be en- 


‘for, and the ayes were sixteeni: |: 


Governins 


K 


of the United 
h Placé dht 


other bills atid reach it ia order, Í i not bare, 
but I have beèñ Waiting with great patience 
that we might reach it without troùbling thé 
Senate to interfere with the répulur order. 

“Mr. COLE. | T insist on thë regulat Sider, 


fi é 

and I hope nö Senatör Will try to iùtétpósé 
any business t thé Way dtithe Yefdichoy bill. 
It is now after eleven o’cloék a ġa win to 
go on and gèt through ‘with Mt-tdanight. ` To-, 
morrow we shall have -to digpose séveral 
omimit- 


ms 


tées. 

Mi BUCKINGHAM. | Tvitiust ‘ask the 
favor of thé Sénate to take on Be il] Í have 
alluded tø. -I shall make dd Fenarks.  ~ 
> Mr. COLE. FE mäst objet a 
‘Mr. BUCKINGHAM. “T'ask"'to lay aside 
the pending bill, 5 7 

The PRESIDING OFFICER. The Sen- 
ator from Connecticút movés to postpone thé 
deficiency bill for the poroje of proceeding 
F the consideration of the: bill: indicated. by 

im.’ eimai ake Oo. oh 

Mr. CAMERON. . I desire to, say one word 
on this éubject. I remember. Whe. pade as 
stated by thé Senator from Consecticut per- 
féctly well, When those troops from .Connec- 
ticut were offered, it was at a time when. the 


Adtninistration thought they weré going to end 


the wat in two or thteé months. 1 was then 
supposed to be a sixty-days note to he dis: 
counted and paid. F rémémber perfectly well 
that when the services of these men. were 
offered at the War Départmeént they were, not 
taken becausé some portions of the Adminis- 
tration thought they would not be needed, but 
I remember how gladly we received them after 
the battle of Bull Run, and how. quiekly the 
War Department issuéd aú drder for them and 
everybody èlse who would volunteer. I think 
this is öne of thé casés that we ought to act on 
immediately. Itcaariot takeaminite. I trust 
the Senator from Califétnia will givé Way. 
The PRESIDING OFFICER. The ques- 
tion is on the motidén of thé Sebator from Con- 


 nécticut, to postponé the déficiency bill to take 
‘up the bill indicated by him. ao 


The question being put, a division was called 
Mr. CAMERON. Let us havethe yeas and 
nays. This is an important, question. f 

Mr. BUCKINGHAM. We could. pass the 
bill while we are calling the yeas and nays, 

The PRESIDING OFFICER. . The yeas 
and nays are called for. 

The yeas and nays were ordered. 

Mr. BUCKINGHAM. I do not wish to 
delay the Senate. If they will only give me 
an early opportunity, I will withdraw my 
motion now. [‘ Right!’ 

ThePRESIDING OFFICER. The motion 
is withdrawn, and the deficiency bill is before 
the Senate. ; 

THE DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (B. R. 
No. 4051) making appropriations to ‘supply 
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deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 80, 1878, and for other purposes. 
“The PRESIDING OFFICER. The amend- 
meiits reported by the Committee on Appo. 
riations will be acted on as hey are reached 
in the reading, unless there be objection. 

Mr. EDMONDS. Inasmuch as the amend- 
ments of the committee are not printed, I ask 
that the bill be read through as it came from 
the House first, and then that the reported 
amendments be read, As we have not the 
amendments in print, I think we shall under- 
stand them better to read the text of the bill 


rat, ` 

Mr. COLE. I will state in the hearing of 
the Senator from Vermont that I believe all 
the amendments of any importance are those 
which are familiar to the Senate, and there is 
nothing in the bill that I think will take any- 
body by surprise. If, however, we meet with 
any amendments as we go along that Senators 
desire shall be erarvad, a request of that 
kind will be sufficient. 

Mr. EDMUNDS. I think, as we have not 
got them in print, the safest way is to read the 
bill through according to the mile. 

The PRESIDING OFFICER. That is 
according to the rule. 
Mr. MUNDSI. 

longer time, either. 

The Chief Clerk read the bill. 

Mr. COLE. I suggest that the Secretary 
read some of the amendments to the bill. I 
believe there are some that will not be ques- 
tioned at all, relating to the organization of the 
two Houses, provisions for paying clerks, and 
so on, that no one can object to. We had 
better dispose of them and go on with the bill, 
until we come to some amendment to which 
some Senator objects, and then I will consent 
to an adjournment. 

Mr. EDMUNDS. It is now a quarter to 
twelve o'clock, I need not recite the expe- 
rience we have had during the past week and 
part of this week; we all know that. We sat 
this morning down to five or six o’clock, and 
we have ordered a meeting to-morrow ut ten. 
These dmendments have not been printed. 
There is ample time to-morrow for this bill 
and all the conference reports, and so on. I 
therefore hope that the amendmenta will be 
printed, and consequently I move, inasmuch 
as it is necessary, that we proceed to the con- 
sideration of executive business, 

Mr. COLE. Letthe amendments be ordered 
to be printed first. f 

The PRESIDING OFFICER. That order 
will be entered. 

Mr. HITCHCOCK. I offer an amendment 
to the bill, which [ ask to have printed and 
referred to the Committee on Appropriations. 

The motion was agreed to. 


Mr. WILSON. 
ordered to be printed, I desire to move an 
amendment to it, which I move be referred to 
the Committee on Appropriations, and printed. 

The motion was agreed to. 


CONNECTICUT VOLUNTEERS, 


The PRESIDING OFFICER. It is now 
moved that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to. 


Mr. BUCKINGHAM. I ask the Senate 
to give me the privilege now of taking up Sen- 
me bill No. 1228, 

The PRESIDING OFFICER. The Chair 
will cousider the motion for an executive ses- 
sion as not put if the Senator from Connecticut 
desires it, {after a panse.} If the Senator 
makes no motion, the Chair will direct the 
doors to be closed and the galleries cleared. 

Mr. EDMUNDS. ‘The Senator from Con- 
necticut, I see, feels that I have done him 
wrong in making this motion and in not seeing 
this bill of his as he does. I withdraw the 
motion, and he may try it on for aught I care. 

The PRESIDING OFFICER. ‘The Sena- 


It does not take any 


As the bill has been. 


tor from Connecticut moves to postpone the 
pending order and proceed to the considera-. 
tion of the bill indicated by him. ee 

Mr. COLE. Let. the pending order be 
passed over informally... ep puia 

‘The PRESIDING OFFICER. It willbe 
passed over informally for that purpose.. 

Mr. BUCKINGHAM. I move that the 
Senate take up Senate bill No. 1228, 
“The PRESIDING OFFICER. Tt will be 
considered as before the Senate, if there be no 


objection. ` 
Mr. DAVIS. Let it be taken up subject to 
objection. s 


‘The Senate, as in Committee of the Whole, 
proceeded to consider to the bill (8. No. 1228) 
relating to the payment of bounties to the 
fitth regiment Connecticut volunteers. .The 
preamble recites that certain members. of 
the fifth Connecticut volunteer infantry, in 
good faith, enlisted for three years’ service. 
prior to July 22, 1861, for the purpose of offer- 
ing their services to the United States, bat 
were not mustered into the service of the 
United States until July 28, 1861; that there 
was no agreement between the United’ States 
and the State that they should be recognized 
as in the service of the United States from the 
dates of their enlistment under the State, thus 
depriving them of the benefits of the act of 
April 22, 1872, entitled “An act in relation to 
bounties.” The bill therefore proposes to 
place each and every volunteer, non-commis- 
sioned officer, private, musician, and artifiter 
of the fifth regiment Connecticut volunteer in- 
fantry, who enlisted in the service of the State, 
with view to service of the United States, under 


General Orders No. 808, general headquarters | 


State of Connecticut, adjutant general’s office, 
June 30, 1861, (based on General Orders No. 
15, War Department, Adjutant General’s Office, 
May 4, 1861,) on the same footing, as to bounty, 
as the regiments of the Pennsylvania reserve 
corps, thus to secure them the benefits pro- 
vided by the act of April 22, 1872, provided the 
bounty has not already been paid, and the 
time for filing claims under this act is to be ex- 
tended two years from the passage of this act. 

The Committee on Military Affuirs reported 
the bill with an amendment in line four, to in- 
sert after the word “fifth” the words ‘and 
fourth,’ so as to read ‘‘ fifth and fourth regi- 
ments of Connecticut volunteer infantry.” 

The amendment was agreed to. 

Mr. BUCKINGHAM. I now move to amend 
in the ninth line by striking out-— 

Mr. HAMILTON, of Maryland. I should 
like to know something about this bill. Here 
is a bill to give bounties to two regiments, and 
probably there are a hundred besides. If we 
are to establish such a precedent as this, add- 
ing on regiments, and particularly regiments 
of volunteers in the State service, to those 
entitled to bounty, we ought to know some- 
thing about it. 

Mr. BUCKINGHAM. 
the Senator. 

Mr. HAMILTON, of Maryland. How many 
men are included in this bill? - 

Mr. BUCKINGHAM. About two hundred, 
I understand, who have not received bounty. 


I do not understand 


Mr. HAMILTON, of Maryland. Does the || 


Senator from Connecticut know how many 
regiments were mustered into the service or 
went into the State service in New England? 

Mr. BUCKINGHAM. No, sir. . 

Mr. HAMILTON, of Maryland. Will not 
this bill establish a precedent for all that class 
of regiments? 

Mr. BUCKINGHAM. No, sir, I do not 
know that there is any man in the country who 
will come in under this except these regiments 
and the Pennsylvania reserves. These men 
volunteered under the proclamation of the 
President issued on the 3d of May. Others 
were mustered in afterward who volunteered 
under the proclamation issued on the 22d 
of July. 


Mr, EDMUNDS. I wish to ask the Sen- 


` atot from Connecticut, inasmuch as we have 


soldiers in our own State situated in the same 


: way, what.committee reported this bill? - 


Mr. BUCKINGHAM. . It-was reported by: 


the Senator from Maine. [Mr. . MoBRILL] from 


the Committee on Military Affairs... ... 

Mr. EDMUNDS... Why. ought it not to 
apply to all the States whose soldiers were 
situated in the same way? 


i Mr. BUCKINGHAM. I should like to have 
itso apply, if it does not. 


Mr. EDMUNDS, It certainly does not. It, 
proposes to pay the soldiers of Connecticut 
what the soldiers of other States under the 
same circumstances are not now lawfully, 
entitled to. ee 

Mr. BUCKINGHAM. The bill provides 
that. these men shall be placed on the same 
footing as the Pennsylvania reserve corps, 
who were paid a bounty under an act passed 
on the 2istor 22d of April last. It was under 
a special call that they were received. The 
President on the 3d of May, 1861, called for 
forty thousand more men. He offered them a 
bounty of $100. Under that call eighty-two 
regiments were organized. When the War 
Department attempted to pay the bounty. to 
those eighty-two regiments, it found that the 
order reached only forty of them, and itis this 
deficiency that the bill of April last intended 
to supply ; but the fourth and fifth Connecticut 
were left out simply because the bill provided 
that it should be paid to those who enlisted 
prior to the 22d of July, and these regiments 
were mustered in on the 22d and 23d of 
July, having been in rendezvous from June. 

Mr. EDMUNDS. I understood that per- 
fectly, I know that the law now provides 
that the enlistment is fixed for a certain day ;. 
but, as I have already said, there are some 
troops of Vermont, how many I do not know, 
in the same position, and I get letters every 
day to know why they cannot have bounty on 
account of the fixing of this date; and I send 
them to the Second Auditor, and he -says 
“The law has put the mark down there, an 
as your man, although he had been enlisted 
by the Governor of the State for three months 
or two months or one month, as the case might 
be, while regiments'were forming, he does not 
get it.’ Therefore, the case of the Pennsyl- 
vania reserve corps does not help the citizens 
of Vermont at all. 

I think this bill ought to be further consid- 
ered so as to know what it amounts to, or else 
it ought to provide for all the soldiers of the 
nation alike who enlisted under similar cir- 
cumstances, and to whom the principle of this 
bill may apply. There are some in Vermont. 
I have no doubt there are many in all the 
States, because all the loyal States were rais- 
ing troops all the time and getting ready, and 
were getting their men into camp and drilling 
them and all that sort of thing. If the Sena- 
tor from Connecticut would not feel that we 
were doing wrong, it does appear to me that 
we ought to consider this bill a little further, 
and he ought not to be unwilling to let us have an 
executive session, and let this bill lie over until 
to-morrow. J dislike very much to suggest it. 

Mr. BUCKINGHAM. I will do it, sir. 


POSTAL TELEGRAPH REPORT. 


Mr. RAMSEY submitted the following reso- 
lution ; which was referred to the Committee 
on Printing: 


Hiesolved, That there be printed two thousand 
extra copies of Senate report No. 242 on the bill te 
connect the telegraph with the postal service. 


EXECUTIVE SESSION. 


Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After twenty minutes spent in ex- 
ecutive session the doors were reopened, and 
{at twelve o'clock and fifteen minutes a, m., 
Monday, March 8) the Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
Moxpay, March 3, 1873. 


The House met at eleven o'clock a.m. The 
Ctaplain, Rev. J. G. Buruer, D. D., offered 
up the following prayer: ` 

Great God our Father, in these closing hours 
we ask Thy rich blessing. We thank Thee for 
all of peace and harmony, for all of health and 
happiness that have marked these weeks and 
months. Forgive us, we pray Thee, wherein 
we have sinned against ourselves, against each 
other, or against God. i 

Now, Father, dwell in the hearts of these 
Thy servants during these remaining hours of 
legislation. Have them in their persons in 
Thy holy keeping; in their families bless 
them, and in their relations to this great Gov- 
ernment. Continue Thy mercies upon the 
people of this land, our Father, and preserve 
to us the rich heritage which has come down 
to us baptized with blood and tears. 

Guide us by Thy divine counsel. * Reign in 
our hearts and in the hearts of all the people. 
Establish Thy kingdom of truth and peace, of 
love and mercy among us and in all lands. In 
the name of Christ our Saviour we ask it. 


Amen. 
Mr. SARGENT. Iask unanimous consent 


that the reading of the Journal of the proceed-* 


ings of Saturday last be dispensed with. 
No objection was made. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympson, 
one of its clerks,-informed the House that the 
Senate requested the return from the House 
of Senate bill No. 247, amendatory of an act 
authorizing the construction of a bridge across 
the Arkansas river. 

The message further announced that the 
Senate had passed, without amendment, House 
bills of the following titles: - 

A bill (H. R. No. 2912) for the relief of 
Peter J. Burchell; 

A bill (H. R. No. 2692) to provide for the 
establishment of a military prison, and for its 
government ; 

A bill (H. R. No. 8250) to relieve Francis 
E. Spinner, Treasurer of the United States ; 


and 

A bill (H. R. No. 4025) for the benefit of 
Aaron B. Fryrear. 

The message further announced that the 
Senate insisted upon. its amendments dis- 
agreed to by the House to the bill No. 2909, 
for the relief of Joseph L. Haywood and 
others, agreed to the conference asked by the 
House on the disagreeing votes of the two 
houses thereon, and had appointed Mr. PRATT, 
Mr. Howse, and Mr. Macuey, the conferees on 
the part of the Senate. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
a resolution of the House providing for the 
printing of the report of the United States 
Commissioner to the international penitentiary 
congress in London. 

The message also announced that the Sen- 
ate bsd passed, and requested the concurrence 
of the House in, a bill (S. No. 1556) for the 
relief of William Spence. 


SUNDRY CIVIL BILL. 
The SPEAKER. When the House closed 


its session of Saturday it had under consider- 
ation the report of the committee of confer- 
ence upon the sundry civil appropriation bill. 
Mr. TOWNSEND, of Pennsylvania. Mr. 
Speaker, in continuance of the remarks I was 
making at the close of Saturday’s session, some 
four minutes ago, I desire to say that the fol- 
lowing is the provision of the act providing for 
national banks: p : 
“ lates and special dies to be 
pron sd by ihe Comptroller of the Currency for the 
vrinting of such circulating notes shall remain under 
kis control and direction, and the expenses neces- 
sarily incurred in executing the provisions of this 
act respecting the procuring of such notes, and all 
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other e i ; 
the proceeds TAOTE 
to be assessed on the circulation and collected from 
associations organized under this act.” 

This is a continuing tax for all time to come 
to pay the expenses in regard to notes for all 
time to come. 
amendment of the Senate, in‘my opinion it 
will be an act of: bad faith toward the banks, 
and I therefore trust the amendment will not 
be concurred in. g : 


Mr. SARGENT. ° I now yield to the gentle: | 


man from New York [Mr. Cox] a few minutes. 

Mr. COX. The Committee on Banking and 
Currency reported to this House some t'me 
since a bill to provide for the printing of these 


notes, 
Mr. TOWNSEND, of Pennsylvania. When 
was that? : ` 

Mr. COX. ‘Some timein January. It was 
understood that when the bill was called up for 
consideration I should have an opportunity to 
offer an amendment. It was understood, by 
at least many on our side of the House, that 
the fund in the Treasury was not for the pur- 
pose of printing notes. 

Mr. MERRIAM. It expressly says so in 
the law. 
- Mr. COX. We will not discuss that now. 
All I have to say is this: that the general con- 
sent of the House was given for it, and I 
think our committee came to the conclusion 
that the proper place to lay this tax was on 
the banks themselves. 

Mr. SARGENT. Iyield two minutes to the 
gentleman from Pennsylvania, [ Mr. Ranpa.u.] 

Mr. RANDALL. Mr. Speaker, in this very 
Congress the House, by thirty-one majority, 
the vote being, if I remember rightly, 104 to 
78, adopted the principle that the expense of 
replacing worn-out and mutilated currency 
should be borne by the banks. We had a 
straight issue at the time upon the question. 
What next will these banks seek to put upon 
the people? Look at their condition. The 
entire amount of Federal taxes paid by them 
since their organization upon the circulation, 
upon deposits, and upon capital, isonly about 
$40,000,000, as stated by the Comptroller of 
the Currency in his recent report. He esti- 
mates that the circulation is only worth to the 
banks three per cent.; and upon this basis, 
which I deny is a just one, the gratuity to the 
banks since their organization has been $60,- 
000,000, thus showing that the banks have 
received a gratuity of $20,000,000 in excess 
of all they have paid to the Government as 
taxes from every source whatever. Yet they. 
ask that the people shall pay for replacing 
their circulation, thus adding to the vast gra- 
tuity already given to the stockholders of the 
banks. 

{Here the hammer fell.] 

Mr. SARGENT. I yield three minutes to 
the gentleman from Illinois, Mr. [CREBS. ] 

Mr. CREBS. I understand the gentleman 


from California to say that to finish the work 


which the Board of Public Works have under- 
taken in the way of improving the city of 
Washington $900,000is proposed to be appro- 
priated by this bill as now reported. 

Mr. SARGENT. No, sir; this $900,000 
isto pay for just the kind of work that has 
heretofore been donë in other parts of the 
city. I have a schedule here showing just 
where the work is proposed to be done, and 


it does not duplicate a single place named in | 


the original account. 

Mr. CREBS. Thatis not the question. I 
wish to know whether this money is to carry 
out contracts already made and the present 

lans of improvement adopted by the board. 

Mr. SARGENT. | Unquestionably it is to be 
expended in accordance with those plans, but 
it is not to carry out any old contracts. : 

Mr. CREBS. I desire the Clerk to read 
from the report of the Committee for the Dis- 
trict of Columbia made ou the 15th of Decem- 
ber last, in regard to the wants of the District. 


. 


| the Board of Public Works. 


If the House concur in this, 


This report was founded upon reports. made by 
It is true I did 
not agree to the report. . ee ae 

Mr. SARGENT. 1 will admit everything 
that the report states. At the time I adyo- 
cated the. appropriation of a million and a 
quarter dollars to the District, a few months 
ago, I said it would be. necessary. to make 
farther appropriations... The House took me 
at my word and put ina provision that. in all 
cases appropriations should be made, before 
the expenditures. This-bill is to carry out the 
will of the House in that particular... I-now 
yield five minutes to the gentleman from Ken- 
tucky, [Mr. BECcK.] . 

Mr. CREBS. I ask to have read what I 
have sent to the desk. 

Mr. SARGENT. Well, I will yield time 
enough to to have that read, and then I will 
yield to the gentleman from Kentucky. 

Mr. CREBS. Itis only two pages. 

Mr. SARGENT. Then I cannot yield; I- 
have not the time. 

Mr. BECK, of Kentucky. Ido not expect, 
Mr. Speaker, to get the attention of the House; 
nobody. has received it this morning; but I 
wish to say. that this bill is by more than ten 
millions the largest bill of the kind that was 
ever laid before the House of Representatives. 
When it came from the Committee on Appro- 
priations of this House it appropriated abont 
$28,000,000. The House added $994,000. 
The bill went to the Senate, and there $3,226,- 
000 was added in a few items, thus making 
the aggregate of this sundry civil bill, which 
is merely the odds.and ends of expenditures, 
more than all the, expenditures of the. Govern- 
ment in any year, with few exceptions, from 
its foundation up to and including 1847, ex- 
copt the period of the war of 1812, Now this 
bill comes back to the House with sundry 
amendments, no part of which are even num- 
bered in the bill we have, so that no human 
being can know what they are. It is reported 
by a committee friendly to all the vicious legis- 
lation putoninthe Senate. By devices of this 
kind men who want schemes put through, do 
not usually present them to the House of Rep- 
resentatives. They allow the bill to pass this 
House without even suggesting them; then 
they rush to the Senate and put on their lobby 
schemes in that body which does not regard 
responsibility to the people. Thea the bill 
is held back until within twenty-four hours. of 
adjournment, when a conference committee ig 
appointed, and no member of the House bas a 
chance either to criticise or expose what is done 
inconference. The House is not now able even 
to look over the bill as finally presented; and in 
this case $33,000,000 is to be taken from the 
pockets of the tax-payers of the country ina way 
that the Representatives of the people in Con- 
gress know nothing of. The Committee of 
Ways and Means to-day cannot report bills to 
reduce taxes and tariffs, because, while the 
Government is receiving enormous taxes, say 
$210,000,000 of revenue annually under the 
tariff and $110,000,000 from internal taxes, 
we have for the current year already appropri- 
ated $9,000,000 in excess of all the estimates 
of allthe extravagant Departments, and for the 
next fiscal year our appropriations now being 
made will exceed all the present revenues 0 
the Government, enormous as they are. We 
are. evidently going on now to appropriate 
$20,000,000. more than the estimates for the 
next year. Weare ahead of all our ways and 
means, until new taxes will have to be added 
and new burdens imposed in order to gratify 
gentlemen who have jobs to put through. My 
objection is that all these amendments of the 
Senate ought to have been considered in the 
House of Representatives, in which they would 
surely have been rejected; and it is because 
the managers of the jobs know that fact that 
they hold them back until the bill is out of 
our hands so we can neither attack nor expose 
them. A 

It has become part of the lobby system ių 
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lions of people: It was a.disgrace’to:guch a 
country Febre these works began. If the 
capital is, to remain here. Jet. it be made:an 
onor to the country. If it is not to. remaiz 
pono let if go elsewhere and there be built in 
a proper manner. But wherever it is 1, 
not, willing that itshall be a: fourth or fifth rate 
unimproyed village as it was: few years ago. 
Let it be worthy of the country, and ‘of the 
American people.. o oo oror -S 
The eyidence'shows that this mo is being 
expended honestly. T ean, therefore, see no 
objection to its expenditnrs ered M ough, the 
amendment did originate iù the Senate... Vi 
Mr. BECK, of Kentucky. Iwa ta moment 
to put myself tight. Iam not cersuripg the 
Senate especially, but all. money. bills ought 
to originate in this House, and it is a had sign 
when men will not come here and.lay their 
matters before the committee of this House, 
to ask appropriations, but keep them back and 
submit them to the Committee, of the Senate 
who have no time to examine. them and no 
responsibility for them, where our bills are 
loaded ‘down in the last days of the session 
and sent to us when we cannot even read or 
see what they do; Ido say that this body is, 
in my opinion, more honest and,economical as 
„regards resisting Vait bad as it may, be, than 


sition that has been made to it from various 
sources, the people will recognize the work 
that these nién ara doing; and I believe the 
day. will come when the men who have brought 
sbont these.improvements, who have designed 
and carried them through against the blindest 
and most unreasoning opposition, will. be 
Jooked upon, as they really are, public bene- 
factors ofthe city of Washington. And, sir, I 
expect we may some of us live to see the day 
when monuments in honor of their worka will 
be erented to these men on some of the public 
equares in this city. ; 

But, Mr. Speaker, I promised to yield two 
thirds of my fifteen minutes, and I am afraid 
I shall occupy too much of it if I continue. 
I wish to yield two or three minntes to the 
gentleman from New York, [Mr. Siocum,] 
but not seeing that gentleman in his scat I 
now yield five minutes to the gentleman from 
Indiana, [Mr. VOORHEES. 

Mr. VOORHEES. It is not an opportune 
time on the last day of the session to instruct 
the House in regard to business, even if I had 
the ability to do so at any time. But I must 
say that J am somewhat amused at the remarks 
of my distinguished friend from Kentucky, 

Mr. Becx.] His objection to this bill is that 
the measures which are obnoxious to him and 
which he Opposes originated in the Senate. 
He says that lobbyists Rar to offer their jobs 
beľore the House of Representatives, and 
hence carry them over to the Senate. ; 

Sir, t had thought from reading the news- 
papers this winter that here was the very best 
place to begin such schemes. I am glad to 
find that Í am mistaken and that the House 
has a certificate of character from the gentle- 
man from Kentucky. ` I am delighted to know 
that we are so pure.and upright—that schemers 
and jobbers do not dare to bring here their 
nefarious plans—that they are compelled to 
carry them to the Senate. i 

‘Seriously, however, I do not think it a fair 
mode of reasoning, that because a bill origin- 
ates in one body or the other, it is more or 
lesg meritorious. If I thought this measure 
ought not to pass, it would matter little to me 
where it originated. 

When I came here last fall, I confess I came 
here with prejudices against the Board of Pub- 
lic Works of this city. The press had teemed 
with charges against them. I felt it my duty, 
however, to examine the evidence taken be- 
fore the Committee for the District of Colum 
bia. I. saw with my own eyes and for myself, 
Even the opponents of these measures of im- 
provement swore there was nota particle of 
proof of fraud in the use of the public money 
by the board. I examined the matter closely, 
and my mind was relieved of its previous im- 
pressions. I found the gentlemen composing 
the Board of Public Works honest men by the 
unanimous testimony of their enemies. If I 
believed they were squandering the public 
money I would stop right there. I would con- 
sider no further the propriety of improving 
this city while that question remained in their 
hands. But every witness who appeared be- 
fore the committee when asked if ie knew of 
the slightest misuse of the public money or of 
fraud on the part of these men, explicitly de- 
nied all knowledge of such facts and all iuten- 
tron of intiniating such charges. ‘The Board 
of Public Works of Washington city, there: 
fore, stands fully and completely vindicated. 

The question then recurs whether these im- 
provements ought rightfully to have been 
made. It is true they may have been made 
On ahn extensive scale; but when I reeall the 
fact that twelve years ago I came here and 
found this city a mud-hole, and that it re- 
mained so for years, I am greatly reconciled 
to the change that has been wrought. I have 
geen carriages mire down and -break down in 
Pennsylvania. avenue and other principal 
streets. I think the improvements ought to 
be made. 

- This is the capital of a nation of forty mil- 


‘regard-to these matters that with the knowl- 
‘edgé that they could not pass the House in 
the ordinary way they are put on in thé Sekt 
‘ete and the bills are held back antil the ve 
last day, so that they cannot be eonsidéte 
here, or they go to a committee of conference 
Bid are put on there, and wé até thréatened 
with an extra session if we Yotë them ‘dowi 
Just look at this. - Does ady niau"believe that 
this House ‘would have voted $918,000 forthis 
Board of Public Works; or $108,000 to relay 
bursa them: for whit they have done; “öt 
$188,000 for the expenditures ‘of the old’ eor 
poration; or $200,000 fora fine bridgd here, 
in addition to all they have got already, to be 
squandered or divided. aa they see fit; or that 
we would have added another $125,000 for 
paving round the Capitol, after giving. them 
$125,000 for that purpose? No, sit. They 
may have reduced or rather postponed some 
things in the Senate, for the reduction only 
means postponement; all these matters re- 
tained and added are gone forever; and this 
settles it all upon us, in the most vicious and 
outrageous manner. z 

We ought now to reject this conference 
report, ia order that all the new legislation 
may be stricken out of ‘it and all items rejected 
which we have not a chance of considering in 
this House. Let us order our committes to ¢ 
back to the Senate and sdy to them that if 
there be new legislation, the champions of 
which do not dare to come here and ask us to 
consider it, we cannot allow them to pot it on 
in this way in the expiring hours of the ses- 
sion by amendments stated only by numbers; 
the members of the House not having a chance 
of saying anything against or knowing any- 
thing of the legislation they are called upon 
to pass. 

nless we do this we shall have to impose 
additional taxation on the people; we shall 
have to increase the tariff, internal taxation 
and all other taxes, in order to get ways and 
means enough to meet the wastelul expendi- 
ture that is rushed through in the closing 
hours of the session. “Thatis the objection to 
this bill as agreed to in couference, 80 called: 
I have nothing to say against the Board of 
Public Works. 1 have never gone into the 
contest about the honesty or dishonesty of the 
Board of Publie Works. ‘hey may be honest 
or dishonest ; that is not my business. What 
I have to do with is the character of the legis- 
lation and the immense amount of wrongful 
and vicious appropriation that is thrown upon 
us by the other body without an opportunity 
for consideration and without a chance even 
to look at it. 

Mr. SARGENT. I yield fifteen minutes 
to the gentleman from Wisconsin [Mr. ELD- 
REDGE] to divide as he sees fit: - 

Mr. ELDREDGE, Mr. Speaker, I cannot 
understand the opposition which has been 
made to this expenditure of money for the 
nation’s capital. it seems to mie that ever 
American citizen must feel a pride in this 
espital, and feel that it ig not for the interest 
only of the people living here, but for the 
interest of the whole people of the United 
States, that we should have a capital worthy of 
forty million people living in the broadest and 
most desirable country in the world. I have titele | 
respect forthe heart or pride of the man’ who 
does not feel a personal interest in the capital of 
big country. When we look over the vast térti- 
tory of this city, this ‘‘city of magnificent dis: 
tahces,’’ as it has been called, and see the 
Pide streets and wider avenues, laid out by the 
Father of bis Country, laid out and designed 
in view of its being the national capital, I 
think; Mr. Speaker, uo reasonable man can 
expect the residents of Washington to make 
them what they ought to be, especially-when 
the United States owns at least forty per cent: 
of the entire property of the city. To my 
mind this is one of those expenditures whieh 
the people are glad to have their Representa- 
tives provide for, Notwithstanding the oppo- 


the Senate of the United States to-day. `. 

Mr. SAR ` Į now yield five minutes - 
to the gentleman from New York, [ Mr. Rose- 
VELT]. aes j 

Ma ROOSEVELT. - I only wish to call the 
attention of the House to what itis doing... The 
House has already appropriated $1,240,000 
to the Board of Public. Works in the general 
appropriation bill only a few.days ago... 

This bill now appropriates $225,000 more. 
In other words, they are to receive from Con- 
gress; in this single session, $3,500,000,. for 
which they have reported to:you an expendi- 
ture of but $7,000,000. In other words, tak- 
ing their own report as true, conceding that 
their own statement contains the’ facta, they 
have incurred-a debt of $7,000,000,-and. they 
have come to Congress asking that one half 
that amount be appropriated to them. |. 

In December last. moved that the Com- 
mittee for the District of Columbia be instructed 
to inquire whether the. :authorities here have 
not exceeded that amount of. $7,000,000, and 
incurred alarger amount of debt. That còm- 
mittee took testimony, and reporting simply 
what the board themselves told the committee 
they say: aa : : Poat 

“As to the third inquiry involved in the. resolu- 
ion, to-wit, ‘what sum: will be required to finish 
he work undertaken by the board,’ tho committeà 
report that from the communications herewith sub- 
mitted and the printed report of the board, no 
further sum will bo required to complete the work 
undertaken, and for which liabilities have been 
incurred, than those included in the foregoing’ esti- 
mates.’? . : Loy os i 

Here, then, only about a month ago, they 
said that they did not want any more money, 
And now they come in for $2,500,000. Four 
weeks ago the Committee for the District of 
Columbia addressed the Board of Publie Works 
a series of questions which I have here, among 
which was a question as to what. amount was 
still unexpended of the one and a quarter mil- 
lion dollars appropriated by Congress at this 
session, and whether they had used up the 
funds of this District appropriated for public 
schools, for firemen, for police, and for other 
general purposes, and whether they had bor- 
rowed money from any other source. The 
Board of Public Works reported that they 
could not answer immediately. Three weeks 
ago last Thursday we addressed further in. 
quiries, asking them to answer forthwith such 
questions as-they could. Yet from that time 
to this we have had no answer. i 
_ Now are gentlemen willing to put this money 
in the hands of the Board of Publie Works 
without any restriction upon the expenditure 
of this money, or any limitation upon the 
character or extent of the works or improve- 
ments? Ido appeal to the House to at least 


- 


1878. 


THE CONGRESSIONAL GLOBE, 


2091 


do this. I do not object to this board getting 
money anda great deal of money}; I do not 
object to the Governnient spending money in 
this District ; but I do ask that this money 
shall be appien to relieving the people of the 
District from some of the burdens imposed 
upon them by the action of this board. This 
board had the Hight to levy taxes for one third 
of thes itaprovements upon the property ben- 
efited: “Now I think this money should take 
the place of these assessments, 80 that the 
poor people in this District, whose property. 
is being taken and sold for these improve- 
ments, shall be benefited by allowing this sum 
of tioney to go for the payment of their 
assessments. 

Mr. MERRIAM. As a member of the 
Committee on Banking and Currency, I wish 
to correct the honorable gentleman from New 


York, [Mr. Cox.) He said that a majority of - 


the Committee on Banking and Currency were 
in favor of taxing the banks for the new issue 
of bank notes. Now I wish to say that d ma- 
jority of the Committee on Banking and Cur- 
rency, of which L am a member, are opposed 
to taxing the banks twice for the same purpose. 
We have already collected taxes from the 
banks for this very purpose. I will also state 
in regard to the amount of tax où the banks, 
which has been stated by the gentleman from 
Pee [Mr. Ranau] at $35,000,000, 
there——~ — ‘ 

Mr. RANDALL. Forty million dollars. 

Mr. MERRIAM. The Comptroller of the 
Currency reports that from 1866 to 1871 (four 
years) the national banks have been taxe 
over $71,000,000. 

Mr. RANDALL. That includes State taxes 
and everything élse. 

Mr. MERRIAM. The Comptroller of the 
Currency also states that the profits of the 
banks upon their capital and upon their circu- 
lation in the year 1872, after paying taxes, 
was only eight and three fourths per cent.— 
less than the profits of most any other business 
in this country, and this in a time of general 
prosperity: We must remember that this 

usiness is more exposed to heavy loss than 
any other business, should disaster and finan: 
cial panic come upon us; & business wholly 
respectable but badly maligned. 

Mr. Speaker, it is unnecessary for me to say 
that there exists in this House a prejudice very 
ungenerous toward the national banks of this 
country. I remember the time when this 
country stood in the balance of life and death, 
with an empty Tréasuty, when the officers of 
the national banks in the city of New York 
came together and by unanimous vote subs 
pees for -$150,000,000 of our national 
bonds. 

Mr. RANDALL. They were compelled to 


o that. 

Mr. MERRIAM. That was as patriotic a 
vote as any member of this House ever cast of 
ever will, because it saved the country. 

Mr. RANDALL. The blood of the coun- 
try saved it, not the paper money. . 

Mr. MERRIAM. Next to the brave men 
who went to the front and fought treason, the 
men who came forward and loaned the Gov- 
ernment all their fortunes deserve our grat- 
itude, and not this incessant war upon their 
business. i 

Mr. SARGENT. I now yielda few minutes 
to the gentleman from Ohio, [Mr. BEATTY. ] | 

Mr. BEATTY. Mr. Speaker, the proposi- 
tion which this bill contains, to provide for 
the retirement of mutilated national bank 
notes, has been twice beaten in this House. 
It is a job, and I trust to-day it may be 
defeated again. There is in my judgment no 
necessity for the expenditure it contemplates. 
The national banks are now returning through 
their redeeming agencies and otherwise all 
mutilated notes which come into their possts- 
sion. No torn notes can under existing law 
continue in circulation for a single day, for 
the simple reason that they cannot be passed 


from hand to hand at their face value. This 


necessitates their return to the bank where. 
issued, and their exchange at the Treasury 


Department. The return and exchange of 


these notes is not, therefore, simply:a volan- 
tary matter on the part of the bank officers. 
They are compelle 
good in order to obtain for it circulation among 
the people, and I am very sure that the national, 


to keep. their. currency 


bank notes are in just as good condition to-day 
as the greenbacks and in far better condition. 
than the fractional currency of the Govern: 
ment. e 

If for the purpose of making the exchange 
of bank notes proposed by this bill the Sec- 
retary of the Treasury. should require the 
banks to send in their notes more rapidly than. 
they are now doing, it might sériously embar: 
rass and derange the entire business of the 
country. It would be possible, indeed, under 
this bill to withdraw from circulation and lock 
up for a time fifty ora hundred millions of cur- 
rency, and thus produce a scarcity of money 
which would result in serious loss to the peo- 
ple. In fact the bill gives the Secretary of the 
Treasury control of the entire circulation of 
the banks, and the power to ruin half the 
business men of the country. He is made the 
sole judge, as I understand, of what notes 
shall be regarded as worn and mutilated. The 
intention of the bill is to retire the old notes 
and issue new ones, and a note which has been 
in circulation but a week may be ordered back 
for exchange. : 

This bill, instead of deterring the counter- 
feiter, would encourage him and increase the 
number of counterfeits by opening up to him 
a. wider and more profitable field of opera- 
tions. The face of the present national bank 
note is familiar to the people. The counter- 
feits are fully described in every bank-note 
reporter, and well known to the business men 
of the country. The counterfeiter, therefore, 
finds it both difficult and dangerous to use 
them. Make new plates and issue new notes, 
and you afford him two fields in which to 
operate instead of one. While the people are 
becoming familiarized with the face of the 
new note, they will be easily deceived by even 
poor imitations of it, and as the recollection 
of the old note gradually fades away, they will 


The fiber paper which it 1s proposed shall be 
used will be no protection. The counterfeiter 
is already able to make or obtain a very good 
imitation of it, and give him but sufficient 
inducement and he will manufacture it, or 
what will very readily pass for it, to any 
extent. 

Is it proposed to make new plates and issue 
new notes every time the old notes are counter- 
feited? This policy would give employment to 
all the engravers in the world, and cost more 
than the banksare worth. You cannot entirely 
prevent counterfeiting. Spurious notes and 
coins have been made ever since genuine coin 
and notes were introduced. You may to some 
extent guard against counterfeiting, by em- 
ploying only the best engravers and making 
the notes as perfect as the most cunning head 
and expert hand can make them, but you can 
do nothing more, except to punish the coun- 
terfeiter when he is detected. New plates will 
give him new courage and new opportunities. 
The best argument in favor. of the national 
banking system is the fact that the notes of 
allthe banks are alike, and the people are able 
to study and know them and thus tell the coun- 
terfeit from the genuine. 

Under the old system of State banks no one 
could become familiar with the face of all the 
notes in circulation. The opportunities of the 
counterfeiter were therefore very great, and as 
a consequence the country was flooded with 
counterfeits, and the best judges of money were 
very often deceived. oie 

Tt is said the twenty-dollar note bas been so 
closely imitated that it is difficult to distinguish 
between the genuine and false. This, if 


be easily deceived by counterfeits of that also.- 


true, may be a good reason for calling in and 


caticeling the comparatively few twenties, büt: 
it should bë remenibered that the great balk 
of our circulation consists of- ones; twos; 


fives, and tens. These havé not been counter-’ 
feited to any considerable extent, and these 
are the notes in general circulation among the 
people. ‘The fact that the twenties have been 
counterfeited is not reason sufficient, for re- 


titing notes of a smaller denomination at an 


expense of over a million dollars, is not even 
à plausible excuse for doing so. ~ o 

It is true the banks arë taxed one per cent. 
per annum on their circulation to pay the cost 
of supplying them with notes, but this tax 
comes into the Treasury like other taxes, and, 
if needlessly ec eet is so much lost to the 
Government. This bill proposesa useless and 
needless expenditiire. Thė present bank notes 
are good, and the present bank-note plates are 
good, quite as good as they can be made. 

As to the proposition to impose a new tax 
on the banks for the purpose of making the 
proposed change of notes, I submit that we 
have no more right to impose an unnecessary 
expense upon the banks. than tipon the Gov- 
ernment, and if the object to be gained is not 
worth the monéy which it will cost, we ought 
to reject it, moa 

Mr. SARGENT. I yield nów to the gen- 
tleman from Maryland, [Mr. Rironts.] 

Mr. RITCHIE. Mr: Speaker, I have been 
very much puzzled by the arithmetical calcu- 
lations brought forward upon the respective 
sides of this controversy. I do not expect to 
thread safely this mathematical labyrinth. «1 
give it up as a conundram which I cannot 
solve. But I am thoroughly satisfied that it 
is the duty of the Federal Government to be 
liberal to the city of Washington. We bave 
destroyed as it were its local character ; we 
have assumed the entire control of it; we have 
dedicated it as it were to Federal uses ; and it 
ig an obligation incumbent upon us in my 
judgment to see that this capital is worthy of 
the character and destiny of the country. 

The other day we voted four or five million 
dollars to build a custom-house at Chicago ; at 
another time we voted- $3,000,000 to erect a 
public building at Philadelphia for the use of 
the Government. The other day we made a 
large appropriation to Boston. And the city 
of New York has received in this way an im- 
mense amount of money. Now I suspect at 
times that there is a spirit of rivalry in thé 
opposition tó appropriations for this District. 
Years ago the cry was made that this was 
a neglected spot; that it was given over to 
miasma; that it was a mere pasture-field. 
Thus this city was held up to ridicule. But 
now when it is attempted to make this a city 
worthy of the country, opposition arises upon 
all sides. In addition to my interestin Wash- 
ington as the national capital, I feel, as a citi- 
zen of Maryland, good will toward this city as 
a neighbor. ` On local, as well as national 
grounds, I wish to see it flourish. 

As to the question of corruption on the part 
of the board that is controlling public works in 
this District, I have not been satisfied that any 
criminality exists in that respect; but at any 
rate if the question is one of “ rings,’’ you had 
better keep the city government im the hands 
of the “ring”? that bas it, upon the principle 
of the fox and the flies in the fable. Gentle- 
men will recolléct that when the fox was almost 
eaten up by a swarm of flies, and when it was 
proposed to brush them away, he said, ‘‘for 
Heaven’s sake, do not do it ; for those flies are 
allfall. If you drive them away, afresh swarm 
willtake their places, and suck from me my last 
drop of blood.” [ Laughter. ] 

Now, I do not propose to indorse the impu- 
tations which have been cast upon the gentle- 
men constituting the Board of Publie Works; 
but I say if they have been guilty of malfeas- 
ance call them to account. They are your 
officials. You have taken away from the peo- 
ple of this District the right of local seli-gov- 
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ernment, and. given the control of District Edward Y. Rico, John M. Rice, Sprague. Stevens: Mr. UREA is Een Baa occ 
affairs into. the hands of your agents. If they, liams of New York, Winchesres oad Wega i Mr. atta koos what Wothke 
oe apd aad remove them ;. but do}i -g5 the House'refused to reconsider the vote || © ‘The SPEAKER, The report of the.confer- 
not forget your sacre duty to. build up. this. ‘by which the main question was ordered. eine ittee was read and an-hour’s debate 
city until it ahal) comport yiia the dignity and. ‘The SPEAKER. The question recars, Will ance eg ee.was read. AS ek ee 
the future of this great country. Bee Seana % SDOT. red, o a i a Ea 
ie te pema pot afaa sa to agan: | Uig E oga agge pe contrag raon T n, | Ae EARNSWORTE. Wo const pony 
Heman pom Now Zork, [Mr, Porras] ingle question I move to lay the report of the com- sell whee Weare) with? the amendments. 

r . J wish to say but a ai i i connection with the. m iS 
Ta aa Ean cee eee i SERNER Oie ERS. as norr || abe Bilas primed ne Senate 
times this scheme for establishing a bureau for recognized that motion on a conference report: |} „Mr, rene WORTH J I desire to make 
r a TRE pects ee Somes || The question is always put directly, “ Will fasts of the Chair, and it is whether 
hematin la s ar of this Cong os the House agree or disagree?” ae entlemen who own property in the District of 
in here at the last hour o _this Congress upon Mr. BECK, of Kentucky. I wish to say, g en | a sat tice aani 
the report ofa sommitea of inven bis then, that the bill we bave been resisting is not ol ambia a Maion . ‘ea ii 
is one of many objectiona e things embrace ,, ` iq] || Vote on ; pele 
in the report. There is no time now to point the bill- E a EAN Mr. SARGENT. They can: vote against if 
the He Seell a ee liepe The bill as it passed the Senate contains ee BPRAKER. When the roll-call is 

Mr. SARGENT Thi Lit did not || many millions more than the bill as reported through and any gentleman makes a point 
Bote here from the Soufereuee Gomminte: it || te the Senate. That bill is not before the against the vote of any other. gentleman, the 
was inserted in the Senate. Gentlemen who || House. I sent to the Senate for it a few mo- Chair will rule upon this question, but the 

rsisted i ing d ments ago, and now have it in my hand. One Chair will say to the gentleman from Illinois 
have y car after year persisted in voung down appropriation alone gives a million dollars to l hypothetical cases. The 
any provision to replace the woruoat end mu- the Board of Works on addikon to ewe hace we he net eon ypothetical cases. 
i i t to see tine erk will ca 5 : 
oe i e ine d tan hich been heretofore resisting. The question was taken; and it was decided 
the torn, filthy, disease-infected rags whic SARGENT. I object to debat ‘ q ; 3 

i i W Mr. SA 5 object to debate, in the affimative—yeas 114 nays. 88, not 
amne se money tn ee chink the {| _ Mr. BECK, of Keatucky. ‘The House ought || i eae ae , 

hich is a disgrace to the nation. Ithink the : : Srna 2s. |] voting 43; a : 

W s for thi 8 se should justly be paid b to see that bill and to understand it before it is YEA S—Messrs. Archer, Averill, Banks, Barnum, 
a O taip ane ie s Joy Oep ®Y || called to vote upon it. I object especially to B W. Beck, Biggs, Bingham, Boarman 
the banks ; but I ask the House to concur in Democratic Representatives voting for such || Buckley Bofinion’ Burnell, Burdett, Benjamin 
this report. ithout k ledge of what they are || F. Butlor, Roderick R. Butler, Cobb, Coghlan, 

measures without knowledg y Connor, Cotton, Critcher, Crocker, Dawes, Dickey, 

Me, MAYNARD. Teall for the yeas and doing. DuBose, Duoll, Duke, Dunnell, Eldredge, Elliott, 
nays upon agreeing to the report, 2 Mr. SARGENT. I object to debate. Esty, Farwell, Frya, ‘Garrett, Golladay, Griffith, 

Mr. HOLMAN. I move to teconsider the The SPEAKER. The question is, * Will || Halo, Halsoy,’ E pnggck, Harmer, Jobn B Hawley, 
vote by which the House ordered the main the House agree to the conference report?” pays Gerry, Hooper, Houghton, Kelley, Kellogg. 
question upon agreeing to the report. . Mr. FARNSWORTH. I move that the || Kondall, Ketcham, King, Lamison, Lamport, Lan- 

Mr. TOWNSEND, of Pennsylvania. I wish House do now adjourn; and on that motion || sing. Leach, Lowe Lyneh Maynard, MeJunkin, 
to know whether a separate vote can be had on I call for the yeas and nays. cgley, Ore Baska ge; Morphis, $ poner peyers 
any of these amendments. The SPEAKER. ‘The Chair cannot enter- Platt, Poland, Price, Prindie, Rainey, Ritchie, 

the SPEAKER. The report must be tain that motion. On the last day of the Ellis H. Roborts, John Rogers, Sion H. Bogers, 
adopted or rejected as a whole, : session there is no time to which the House Beton ent Sawyer, Sherwood, Slocum Grae 

The question being taken on the motion can adjourn; and the motion is therefore not || H. Boardman Smithe Joba a Smith, Worthington 

] N onsider the vote order- || ; Š 2 Q. Smith, Snapp, Snyder, Starkweather, Stevens, 
Tue REE in order. Stoughton, Stowell, Sutherland, Swann, Tafe 
ing the main question, there were—ayes 44, Mr. FARNSWORTH. Then I move that Tartare Aata Brice tinerland, S DPn Tafe, 
noes 85. the House take a recess until seven o'clock Wallace, Wolls, Wheeler, Whiteley, Williams of 
Mr. HOLMAN. I call for the yeas and this evening. Is that motion in order? Indiana, and Jeremiah M. Wilson 4. Heck 
nays. | The SPEAKER, -Ipis n Praa aa than, Barber 

The yeas and nays were ordered. , Mr. FARNSWORTH. On that motion I Blair, James G. Biair, Boles. Braxton, Burchard, 

the aea aa aa i And it was decided || eall for the yeas and nays. Grossland, Dow, Rames E, Fores ieee 
in the ie 87, nays 129, not voting The question being put on ordering the yeas || burg, Henry D. Foster, Giddings, Goodrich, Hand- 
44; as follows: and nays, there were—ayes eighteen, not a || loy, Hanks, ohn T, Harris, ] avens, Joseph R. 

YEA8—Messrs. Ackor, Adams, Ambler, Artbur, || suficient number. pawle anne Hereford, Lewis Mack nomen, 
Pant Barber, Boatty, James e Book, ea Blaby, Mr. FARNSWORTH. I demand the tel- ‘ ; i ‘ f 

n 3 el 5 air, Burchard, y 

Caldwoll, Clarke” Cohn "Box, Crebs, Critcher, || lers on ordering the yeas and nays. ; 
Crossland, Davis, Dox, Bames, Ely, Farnsworth, On ordering tellers there were—ayes six- 
Giddin Re Gopdrioh, pendloy, Hay, Hibbard, gol- teen. 

' » t a anson, CUiel- ai . 
Jand; McGrew Mollom a "Merriam: "Benjamin F. || So (one fifth of a quorum not having voted 
Meyors, Monroe, William E. Niblack, Packer, || in the affirmative) tellers were not ordered, 
Hogon WP arker, P endleton, Porter. P oit gead, || the yeas and nays were refused, and the mo- 

1 < odoerts, 10800, oseyelt, anks, : r 
Shellnbagor, Shootislor, Storm, St. John, Terry, pee the House take a recess was not 

agre A 
The SPEAKER. The question recurs, 


Upson, Van Trump, Vaughan, Walden, Waldron, 
hitthorne, Willard, and Jobn T, Wilson—83. 
NOT VOTING — Messrs. Ames, Barry, Bright, 

Brooks, Çarroll, Comingo, Conger, Creely, Darrall. 

Davis, Dodds, Donnan, Forker, Charles Foster, 

Wilder D. Foster, Garfield, Gotz, Haldeman, Hain- 

bleton, Harper, George E. Harris, McCormick, Me- 

Crary, McKee, McKinney, McNeely, Mitchell, 

Morey, Morgan, Silas L. Ni lack, Perce, Porter, 

Edward Y. Rice, John M. Rice, Stevenson, Sypher, 

Lhomas, Waddell, Warren, Williams of New York, 

Winchester, Wood, and Young—43, 

So the report of the committee of confer- 
ence was agreed to. 

Mr. SARGENT moved to reconsider the 
vote by which the report of the committee of 
conference was adopted; and also moved that 
the motion to reconsider be laid on the table, 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Symr- 
SON, one of its clerks, announced that the 
Senate had agreed to the conference asked on 
the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 
| No. 8922) making appropriations for the re- 
pair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes, and had. appointed. Messrs, 
CHANDLER, BUCKINGHAM, and Vioxers man. 
agers of the said conference on the part of the 

enate. : 

The message also announced that the Sen- 


gon, Marshall, McClelland, McGrew, McHenry, 
Benjamin F. Meyers, Monroe, William E. Niblack, 
acker, Hosea W. Parker, Isaav C. Parker, Pendle. 
ton, Potter, Randall, Read, William R. Roberts, 
Robinson, Roosevelt, Scofield, Shober, Shoemaker, 
Slater, Speer, Sprague, Storm, St. Jobn, Terry, 
Dwight ‘Townsend, Washington Townsend, Tyner, 
wight Townsend, Washington Townsend, Upson, 

Van Trump Vaughan, Walden, Waldron, Whit- 

UAV Ce ashen Barnum, Erasmus W. || ‘‘ Will the House agree tothe conference 

Bock, Biggs, Bingham, Boarman, Boles, Butlinton, || report?” 

Bunnell, Burdett, Benjamin F. Butler, Roderick R. Mr. AMBLER. On that question I call for 

Butler, Oampbell, Carroll, Cobb, Coghlan, Comingo, h d 

Conger, Conner, Cotton, Crocker, Darrall, Dawes, || the yeas an nays. 

Dickey, Donnan, DuBose. Duell, Duke, Dunnell, The yeas and nays were ordered. 

Hidredge, tot sty, geya ainkelnburg, Mr. HOLMAN. I rise to makea parlia- 

ilder D. Foster, Frye, Garficld, Garret OZ, Ria ‘ 

Golladay, Grifith, Hale, Halsey, Hancock, Harmer, mentary inquiry. If the House does not agree 

Harper, Jobn T. Harris, John B. Hawley, Joseph R. || to this report can it ask a further conference 

Hawley, Hays, Gerry W, Hazelton, John W. Hazel- on this bill? 

ton, Herndon Hill, Hooper, Houghton, ‘Kelloy, SPEAKER. Of 

Kellogg, Ketcham, King, Lamison, Lamport, Lan- The A " course. g 

sing, Leach, Lowe, Lynch, Maynard, McCormick, Mr. HOLMAN. Before the vote is taken I 


McCrary, Myre Nere poe „Moora, Morphis, || ask that the rule prohibiting gentlemen. from 


isaac C. Parker, Peck, Perry, Platt, Poland, Price, || Voting on a question in which they are inter- 
Prindle, Rainey, Randall, Ritchie, Ellis H. Rob. ested shall be reported to the House. 


erts, John Rogers, Sion H., Rogers, Rusk, Sargent, y o GN ; 
Sawyer, Scofield. Seeley, Sessions, Sheldon, Sher- The SPEAKER. The rule will be read, 


wood, Shober, Slater, Slocum, Sloss, H, Boardman The Clerk read as follows: 
Smith, John A. Smith, „Worthington C. Smith, “ No member shall vote o 
Snapp, Snyder, Speer, Starkweather, Stoughton, event of which he is immediately and particularly 
Sutherland, Swann, Sypher, Thomas, Turner, Tut- interested, or in any case wh i 
hill, D e ah, aaner N oorhees W akeman, a the bar of the House when the question was put.” 
ace, Wells, Wheeler iteley, Williams of Indi- 
ana, Jeremiah M. Wilson, John T. Wilson, and Mr. FARNSWORTH. I ask for the read- 
oung—129, j ; i 
SN of VOTING- Messrs. Ames, Ayorill, Bare, ne pute bill as reported by the conference 
Taxton, right, TOOKS, uckley, Ureely, Q $, g $ $ 
Forker, Charles Foster, Henry D Foster, Halde- Mr. SARGENT. We have not reported 
man, Hambleton, Hanke. cece ek. Harris, Havens, any bill; we have made a conference report. 
erelora, oar, endall, linger, nseila, 1 * 
Marshall, McKee, McKinney MeNecly, Mitchell? Mr. FARNSWORTH. I ask forthe reading 
orey, Morgan, Silas L. Niblack, Perce, Poters, || ofthe conference report, 
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ate has passed the bill (H. R. No. 4057) 
to amend an act entitled “An act to reduce 
duties on imports- and to reduce internal 
taxes, and for other purposes,” approved June 
6, 1872, and for other purposes, with an amend- 
ment, in which he was directed to ask the 
concurrence of the House. 

The message algo announced that the Sen- 
ate has passed with an amendment the bill (H. 
R. No. 8868) for the relief of E. H. Jarrett. 

The message further announced that the 
Senate had passed a bill (S. No. 1575) to 
establish a board of local inspectors of steam 
vessels for the custom-house district of Mich- 
igan, in the State of Michigan, in which he 
was directed to ask the concurrence of the 
House. 


IMPEACHMENT OF JUDGE DELAHAY. 


The SPEAKER. The Chair directs the 
reading of the following resolution adopted by 
the House. 

The Clerk read as follows: 

Resolved, That a committee of three be appointed 
to go to the Senate and at the bar thereof, in the 
name of the House of Representatives and of all the 
people of the United States, to impeach Mark H. 

elahay, judge of the United Stateg district court 
for the district of Kansas, of high crime and misde- 
meanor in office, and acquaint the Senate that the 
House will in due time exhibit particular articles 
of impeachment against him and make good the 
same, and that the committee do demand that the 
Senate take order for the appearance of said Mark 
H. Delahay to answer the said impeachment. 

The SPEAKER. Under that resolution 
the Chair appoints the following committee: 
Mr, Beysamin F. Burien, a Representative 
from Massachusetts; Mr. JOEN A. PETERS, a 
Representative from the State of Maine; and 
Mr. CLangson N. Porrer, a Representative 
from the State of New York. 


TENTH JUDICIAL DISTRICT. 


Mr: BUTLER, of Massachusetts. I ask 
consent to report from the Committee on the 
Judiciary a bill to establish the tenth judicial 
district, which bill is unanimously’ recom- 
mended by the Committee on the Judiciary. 

Mr. CREBS. I object. 


BRIDGE ACROSS THE ARKANSAS. 


Mr. HAMBLETON submitted the follow- 
ing report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
House to the bill of the Senate No. 245 amendatory 
of an act authorizing the construction of the 
bridge across the Arkansas river, report that hav- 
ing met, after a full and free conference, they have 
been unable to agree. 

SAMUEL HAMBLETON, 
PHILETUS SAWYER, 
Managers on the part of the House, 


B. F. RICH, 9 

POWELL CLAYTON, 

GEO. F. EDMUNDS, 
Managers on the part of the Senate. 

Mr. BOLES. I understand that the Senate 
have receded from their disagreement to the 
first and second amendments of the House to 
this bill. I now move that the House recede 
from its third amendment to the bill. 

Mr. HOLMAN. I hope that will not be 
done. 

Mr. SAWYER. I desire to say that there 
is now already one bridge chartered at Little 
Rock, and this is for a second bridge. 

Mr. FINKELNBURG. Is not one all that 


is needed? . 

Mr. SAWYER. Itis. Itherefore move to 
lay this bill on the table. 

Mr. BOLES. I do not yield for that 
motion. 


The SPEAKER. The gentleman from Wis- 
consin [ Mr. Sawyer] is a member of the con- 
ference committee. 

Mr. BOLES. I know that. 

The SPEAKER. And of course is first 
entitled to be heard. _ 

Mr. BOLES. Does not a motion to recede 
take precedence. , 

The SPEAKER. Not ofa motion to lay 
on the table. 


Mr. BOLES. I want to state to this House 


that the bridge which the gentleman from Wis- 
consin [Mr. SAWYER] speaks of as having been 
chartdred at Little Rock is the second bridge. 

Mr. DICKEY. What is the regular order ? 

The SPEAKER. The motion to lay this 
bill on the table, : 

Mr. DICKEY. That motion is not debat- 
able I believe. à 
, The SPEAKER. The Chair, if no objec- 
tior is made, will hear the gentleman from 
Arkansas, [Mr. Bouzs.] 

Mr. SARGENT. Is there not another. 
bridge close to this? 

Mr. BOLES. This bill relates to the first 
bridge chartered. J want the House to under- 


stand—— 

Mr. DICKEY. You cannot make the House 
understand anything now. 

Mr. BOLES. There has been a second 
bridge chartered which is now trying to com- 
pel the first bridge company to buy their charter 
in order to get control of the river. The object 
is a black- mailing operation, to force this bridge 
which is already built to buy them off by the 
payment of alarge sum of money. I hope the 
motion to lay on the table will not prevail. 

The question was taken upon the motion to 
lay on the table; and upon a division there 
were—ayes 54, noes 53; no quorum voting. 

Tellers were ordered ; and Mr. SAWYER and 
Mr. Bores were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 53, noes 75. 

So the motion to lay on the table was not. 
agreed to. 

Mr. BOLES. I move that the House recede 
from its third amendment. 

Mr. SHELDON. I move that another con- 
ference be asked. 

The SPEAKER. The motion to recede 
takes precedent. 

Mr. BOLES. The Senate has receded from 
its disagreement to the first and second amend- 
ments. I now move that the House recede 
from its third amendment. : 

Mr. HOLMAN. ‘Lask that the amendment 
be read. 

The amendment was read. It wasto insert 
after the word ‘‘ required’? the words, ‘‘ by 
the Secretary of War.’’ 

Mr. BOLES. In case the bridge has to 
make any change in its construction on 
account of being an obstruction in the river, 
if this amendment is adopted, and the change 
is made at the suggestion of the Secretary of 
War, the bridge company would have to pay 
the expense of the change. By not agreeing 
to that amendment the expense of any change 
would be borne by the bridge company, 
whether suggested by the Secretary of Waror 


not. 

Mr. HOLMAN. I ask that that portion of 
the bill be read as proposed to be amended. 

The portion was read, as follows: 

Provided, Thatif any change in the plan of said 
bridge shall ever be required by the Secretary of 
War, by reason of it being an obstruction to naviga- 
tion, such change shall be made at the expense of 
the company, and the United States shall never be 
liable in any way for the same. t 

Mr. HOLMAN. It seems to me clear that 
these words should be retained. Will the 
House pretend to allow the Government to sad 
dle itself with the expense of removing these 
obstructions? Gentlemen must see that this 
amendment should remain. 

Mr. BOLES. The House will see that if 
this amendment be retained, and if a court 
should decree a change to be made in this 
bridge, it would have to be made at the ex- 
pense of the Government. Ifthe amendment 
be stricken out, any change that may be made, 
either by order of a court or of the Secretary 
of War, will be at the expense of the company. 
Butif the amendment be retained any change 
not ordered by the Secretary of War. must be 
at the expense of the Government. 

Mr. HOLMAN. The gentleman is mistaken 
as to the effect of this provision. The effect 
of striking it out will be that, although this 


: committee of conference. 
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may be found an obstruction to the navigation 
of the river, and although its removal may be 
required by the War Department, (under the 
control of which, according to our settled pol- 
icy for two years we have: placed all: these 
bridges,) the Government: will have to bear 
the expense. Now, even if the gentleman’s 
position were plausible, I submit that upon 
a: question involving not only the’ naviga- 
tion of the river, but the possible liability of 
the Government: in the future, the subject 
should be made clear by the examination of a 
I trust, therefore, 
the gentleman will consent that this subject 
shall be sent to another committee of con- 
ference. : 

Mr. BOLES. Mr. Speaker, this bill bag 
already been sent to two committees of con- 
ference. It was sent to the second committee 
last May, To send it now to another com- 
mittee means the defeat of the bill in order to 
assist certain men in blackmailing the com- 
pany that is now building this bridge.. I insist 
that the gentleman from Indiana, [Mr. Hot-. 
MAN,] is wrong in his constraction; if he is 
not, then the Senate of the United States has 
been in great error, as. shown by the debate 
there on this subject, I call for a vote on my 
motion to recede. nG 

The. question being taken on the motion of 
Mr. Bores, there were—ayes 49, noes 48 ; no 
quorum voting. 

Tellers were ordered; and Mr. HOLMAN and 
Mr. Bores were appointed. 

The House divided; and the tellers report- 
ed—ayes 78, noes 57. ` : 

Mr. SAWYER. I call for the yeas and nays. 

The yeas and nays were not ordered. ; 

So the motion to recede was agreed to. 


Mr. BOLES moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MARY A. P. BROWN. 


Mr. BANKS. I wish to report a bill which hag 
been unanimously agreed to by the Committee 
on Foreign Affairs, and to which there can be 
no objection if the House understands the case. 
It is the bill (H. R. No. 8614) for the relief 
of Mrs. Mary A. P. Brown, widow of the late 
secretary of the United States legation at the 
Ottoman Porte. : ; 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Mrs. Mary A. 
P. Brown, widow of John P. Brown, late Sec- 
retary to the United States legation at the. 
Ottoman Porte, the sum of $10,000 out of any 
moneys in the Treasury not otherwise appro-: 

riated. 

Mr. HOLMAN. Does this bill come from 
a committee ? i 

Mr. BANKS. It is unanimously reported 
from the Committee on Foreign Affairs. It 
was to have been reported by the honorable 
gentleman from Ohio, [Mr. Morean,] who has 
been called away by sickness in his family. 
The delegation from Ohio have requested me 
to make this report. : 

Mr. HOLMAN. -Is there a printed report ? 

Mr. BANKS. There is one which will sat- 
isfy the House that the bill is perfectly just. 

The report was read. ee 

Mr. BANKS. - I think there-will be no ob- 
jection to this bill. : 

Mr. AMBLER. I do not wish. to antag- 
onize this bill; I do not know but that it may 
be entirely right. All I desire to say is that I 
was not present at the meeting of the com- 
mittee when this bill was authorized to be 
reported. j 

The bill was. ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. nee 

The latter motion was agreed to. 


CONGRESSIONAL GLOBE. 


REORIVERS OF NATIONAL BANES. 
ILSON, of Indiang.. I ask pnanimous 


„Me W) 
:onsent to report back from the Committee. on 
the dicini a substitute for the bill (E: R. 
No.:3711) defining the duties of receivers of. 
national banks, 
ask the reading of a letter from the Comp- 
troller of the Currency, which, think, will 
satisfactorily explain the necessity: for. this 
measure. 5 P E lh Teg aaltts 
_ The bill having bean read, objection: was 
made to its consideratiqn. . _ me 
OREDIT MOBILIER. 


Mr. WILSON, of Indiana.” I wish now to 
call up the bill réported from the select com- 
mittee on Saturday eygning. ; 

The SPEAKER. The House isnow acting 
under a suspension of the rules for the purpose 
of taking up in order the billsupon the Speak- 
er’s table, and the Chair will recognize the 
gentleman when that business is finished. He 
has only allowed the order of the House to 
be interrupted by privileged reports from com- 
mittees of conference. 


‘POST OFFICR APPROPRIATION BILL. 


Mr. PALMER. I submit the following 

report from a committee of conference: 
The Clerk read as follows: ? 

The committeo of conference on the disagreein 
votes of the two Houses on è bill (H, R.. No. 8493 
entitled *'An act making appropriations for the sar- 
vice of the Post Oicc Department for tho year ond- 
img June 80, 1874,” respectfully report: that having 
mot, after full and frea conference thereon have 
agroed to recomimond, and do recommend, that the 
House recedo from their disagreement to tho 
nmendments ofthe Senate numbered 1, 2, 4, 6,7, and 
10, and agreo to the same, i 

That tho Senate recedo from its amendments num- 
borod 3 and 9, , , 

That the Houso recede from its disagreoment ‘to 
the amendment of the Senate numbered 5, with 
àn amendment, ns follows : 

ine four, page 6, strike out all after the words 
to wit” down ta the word “that,” in line six; and 


’ to th . 
peroo $o NSE” m W, PALMER, 
A AARON Ny 
JOHN F, FARNSWORTH, 
Managere on the part of the House, 
0, COLE, 
J. Ro RELLY 
ALEX. RAMSEY, 
Managers on the part of the Senate. 

Mr. PALMER. If the House will order 
the previous question on the adoption of the 
report, I will answer any question they may 
ask in reference to the differences of the two 
Houses. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report was adopted. 

Mr. PALMER moved to reconsider the vote 
by which the report was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The House, underan order 
of the House, is now taking up and considering 
the billa.upon the Speaker’s table, and the 
Chair will not allow it to be interrupted by any 
other business than a conference report. If 
there ever is a time when the House ought to 
be in order, it is now. Some gentleman will 
to-morrow complain of hasty legislation while 
he was engaged in making such a noise that 
those around him could not hear the bill. 


ST. LOUIS BRIDGE. 


The SPEAKER. The first business on the 
Spegker’a table is a bill (H. R. No. 4083) 
authgrizing the construction of a bridge across 
the Mississippi river at St. Louis, in the State 
of Missouri, with Senate amendments, f 
. Mr. HOLMAN, The oniy amendment of 
importance to that bill is one increasing the 
span from four hundred to five hundred feet. 
I mave the amendments be concurred in. ` 

The amendments of the Senate were read. 

Mr. HOLMAN. Mr. Speaker, the import- 
ant feature of these amendments is this: the 
House required four spans of four hundred 


cr 


After the hil is.regd.-I. will: | 


Spans. Qt Ry 
ten of the { 
House think p 
be conenyred. in, ay Bopa that will be done; 
The amendments o 
curred ip. o ooo PN 
: Mr. HOLMAN moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in ; and also moved. that the: motion 
to reconsider be laid on the table. 
The latter motion was agreed to.. : 


CLAIMS COMMISSION. 


The next business an the Speaker's table 
was a bill (H. R. No. 8688) making appropri- 
ations for the payment of claims reparied 
allowed by the commissioners of claims under 
the act of Congress of March 8, 1871, with 
Senate amendments, ; 

The amendments were read. 

Mr. BLAIR, of Michigan. Most of thege 


amendments to the House bill on the part. of 


the Senate have been made at the request of 
the claims commission itself. The amend- 
ments of the Senate striking gut the case of 
William Bailey, of Louisiana, for $45,161 72, 
and striking out the claim of Eugenio Bloti- 


nelli for $11,860, have been made because the | 


question has arisen in regard to the loyalty of 
both these parties, which, upon consultation 
with the commissioners, it has been thought 
well enough to refer back to the commission- 
ers to enable them to examine further on the 
subject. We are satisfied these are the best 
results which can be obtained, and J] there- 
fore move the House concur in the amend- 
ments of the Senate. : . 

The amendments of the Senate were con- 
curred in. 

Mr. BLAIR, of Michigan, moved to recon- 
sider the vote by which the amendments were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

, ORDER, OF BUSINESS. 

The SPEAKER. The House now pro- 
ceeds to the consideration of business on the 
Speaker’s table ; and the Chair asks gentlemen 
to provide themselves with the printed order 
of business. . The business is now to be taken 
up precisely in the order in which it stands 
upon the Calendar. 


CRUELTY TO ANIMALS. 


The first business on the Speaker's table- 


was the bill (H. R. No. 694) to prevent cruelty 
to animals while in transit by railroad or other 
means of transportation within the United 
States; with amendments by the Senate. 

' The Senate amendments were read, as fal- 
OWS: 


On page 2, line eight, after the word “shall,” 
insert the words ‘* knowingly and wilfully.’ 

At the end of the bill ingert the follawing section; 

‘Sec. —. That this act shall not go into effect until 
the Ist day of October, 1873, 


The amendments were concurred in. 


Mr. WILSON, of Ohio, moved to recon- 
sider the vote by which the amendments of the 
Senate were concurred in; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


WARREN RAYMOND. 


The next business on the Speaker's table 
was a bill (H..R. No. 1207) granting an in- 
crease of pension to Warren Raymond, a sol- 
dier of the war of 1812, with amendments by 
the Senate. ` 

The amendments of the Senate were read, 
as follows : 


, Strike out all after.“‘twelve” down to and includ- 
ing “him,” in line seyen. At tho end of the bill in- 
sert, “from the passage of this act.” 


The amendments were concurred in. 
Mr. STEVENSON moved to reconsider 


the yote by which the amendments. were con: 
Sen : and alao-meved that the. motion ta 
reconsider. be laid on the table... 

The latter motion was agread to. o =: 
oi ROSA WOLLAMER.” .= > 5 
“ The next business on thé Speaker's. tablë 
was the bill (H. R. No, 2458) granting a pen- 
sion to Roga Wollamer, with an amendment by. 
the Senate. ie nee 

‘The Senate amendment was read as follows: 

At the end of the bill ingort “her pension to begin 
from the passage ofthis act.” > ` os 

The amendment was concurred ip, `. 

Mr.STEVENSON moved to reconeprred the 
vote by which the amendment. was concurred 
in; andalso moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


IVORY F. SNOW: 


The next business on the Speaker’s. table 
was the bill(H. R. No. 2516) granting a pen- 
sion to Ivory F, Snow, with an amendment: by 
the Senate. l ; 

The Senate amendment was read as followa; 

At fhe and of the bill insert “the pension to begin 
from tho passage of this act,” 

The amendment was concurred in, 


Mr, STEVENSON moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


FREDERIOK WALTER, 


The next business on the Speaker's table 
was the bill (H. R. No. 2589) for the relief of 
Frederick Walter, company A fourth United 
States artillery, with an amendment. by the 
Senate. à 

The Senate amendment was read, as follows: 

Strike out all after “ month,” in line six of the 

ill, down to and: including “‘sixty-three,” in line 
seven, and insert ' from the passage of thig act,’? — 


The amendment was.concurred in. 
JAPANESE INDEMNITY FUND. 


The next business ou the Speaker's table 
was the bill (H. R. No. 2797) providing for 
the payment- to the Government of Japan, 
from the indemnity fand, the sum due on 
account of rents for lands and buildings occu- 
pied by the diplomatic and consular repre- 
sentatives of the United States to Japan, and 
for other purposes, with amendments by: the 
Senate. l f 

The amendments of the Senate were read, 
as follows : 

. On page | strike out all after “United States,” in 
line threo, down to and including “sixty-four,” in 
lino five, and insert ‘‘out of any moneys in the 
Treasury not otherwise appropriated.” On page 1, 
lines eight and nine, strike out ‘ by the diplomatic 
or consular representatives of,” and insert ‘for hos- 
pital purposes by.” 

On page 1, line nine, strike out all after “Japan”? 
down to and including line ten, . y 

Strike out section two, and insert in lieu thereof ` 
the following: 

Sec. 2. That the Secretary of State, through the 
Minister resident at Japan, be, and he is hereby, au- 
thorized to rent, furnish, and equip suitable build- 
ings, with grounds appurtenant, in Yeddo, or such 
other piaoeras he may ie aati for a Spurt Rouso 
and jail, an annual cost not exceeding $5,000: 
Provided, That the period for which the said paid: 
ings shall be rented shall be for two years, with re- 
newals for two years as tho. Secretary of State shall 
determine. : 

On page 2, line two, strike out the words “to be 
paid out of the Japanese indemnity fund,” and in- 


sert ‘out of any money in the Treasury not other- 
wise appropriated,” 7 j 


Mr. BANKS. These amendments the House 
would probably concur in readily with the 
exception of one or two, which ought to ‘be 
modified. I therefore move that the amend- 
ments be non-concurred in, and a conference 


asked on the disagreeing votes of the two 
Houses thereon. 


The motion was agreed to. 
JOSEPH GREER. 


The next business on the Speaker's tabl 
was the bill (H. R. No. 2958) granting a pene 


1878, 


sion to Joseph: Greer, returned from the Senate 

with amendments. i... 
The amendments of.the Senate, which were 

to correet clerical errors, were concurred in.. 


_, (DEPARTMEND OP JUSTIOR. 
The ji¢xt business on thé Speaker's table 


was the pill (H. R. No. 1891) to amend an 
act entitled “An act to establish the Depart- 


IMPL: An a 
ment, of “Justice; and for other purposes,” 


returned fram the Senate with amendments. 

The amendments of the Senate were con- 

curred in, ae 
. ‘TAKING OF TESTIMONY. 

The: next. business on the Speaker's table 
was the-pill (H. R. No. 2959) to regulate the 
taking of testimony in certain cases, returned 
from the Senate with amendments, 

The amendments of the Senate were con- 
curred in. . . 


COMMITTEE OF CONFERENCE APPOINTED, 


The SPEAKER,,. The Chair announces the 
following ag the committee of conference on 
the disagreeing votes of the two Houses, on 
the amendments of the Senate to the hil} (H. 
R. No. 2797) providing for the payment to the 
Government..of Japan, from the indemnity 
fund,. the sum due on account of rents for 
lands and buildings oceupied by the diplomatic 
and, consular: representatives of the United 
States to Japan, and for other purposes; Mr. 
Haves, Mr. Leowarp, Mr, Mygrs, and Mr. 

OX. l 

PREVENTION OF SMUGGLING. 


The next business on the Speakers table 
was the bill (H. R. No. 187) to amend an act 
entitled ‘‘An act to prevent smuggling, and 
for other purposes,’’ approved July 18, 1866, 
returned from the Senate without amend- 
ments. 

The amendments of the Senate were con- 
curred in. f 

EDMUND JUSSEN. 


The next business pn the Speaker’s table 
was the bill (H. R. No. 8448) for the relief of 
Edmund. Jussen, returned from the Senate 
with an amendment in the nature of a sub- 
stitute. ae = 

The substitute was read, It authorizes the 
Secretary of the- Treasury ip settling and 
adjusting the revenue disbursing and other 
accounts of Edmund Jugsen, late collector of 
internal revenue, first district of Jilingis, to 
allow and pay him such sum gs may. appear 
due and owing him upon his salary and dis- 
bursing accounts not to exceed $6,742 80, and 
that in making the said adjustment and settle- 
ment, the said Edmund Jugsen is not to be 
charged for any liability growing out of a fail- 
ure to take bonds from certain digtillers whose 
distillery was destroyed by fire or of the 
whiskey therein and in their warehouse. 

Mr. MAYNARD. I would like to under- 
stand this amendment. 

Mr. BLAIR, of Michigan. 
the original bill. eS 

The amendment of the Senate was con- 
curred in. 


COLORED SCHOOLS IN DISTRICT OF COLUMBIA. 


The next. business on the Speaker's table 
was the bill (H, R. No. 8625) to amend an act 
entitled ‘‘An actgoverning the colored schools 
in the District of Columbia,” returned from 
the Senate with amendments. ; 

The amendments of the Senate were read. 

Mr. ROOSEVELT. I want to be heard on 
this subject. —_. Eee 

The SPEAKER. No debate is in order. 

Mr. ROOSEVELT. I hope the House will 
non concur. . 

Mr. CHIPMAN. I hope the House will 
concnr,-for the Committee for the District of 
Columbia has examined these amendments 
and reported favorably upon them. sak 

The: question was put; and on a division 


It is better than 
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Mr. COBURN :moved: that the vote just 
taken be reconsidered ; and algo moved that: 
the motion to recpnsider be laid on the table. 


there were—ayes 78, noes 17; no quorum 
voting. ae Paki pln, <1 eS tana 
Tellers were ordered ; and Mn-Rooseverr 
and Mr. Caipmay were appointeds: ooo onun 
The House divided; and the tellers re’: 
ported—ayes ninety,-noes not.counted:. . | - 
So the amendmenta-were concurred in. 
Mr. CHIPMAN moved: to reeonsidér the | 
vote by which the amendments were concurred » 
in; and also moved that the motion to recon- 
sidér be laid on the table. ` í 
The latter motion was agreed to. 


JOHN DAVIS. . 


The next business on the Speaker's table | 
was the bill (H. R. No. 2481) granting a pea». 
sion to John Davis, corporal of the night- 
watch on board of the United States- ship 
Octorara, returned from the Senate with 
amendments. ; : 

The amendments of the Senate were con- 
curred in. : 


The latter.motion. was agreed to., | 
oe. BENRY REMMEANYS oò 0.0 ad 
“The next business on the: Speaker's table: 
was the bill (H. R. No, 2528) granting a pension 
to Henry Remman‘’ which had’been returned: 
from the Senate with an amendment. © ~~ 
-The antendment’ was to make the pension 
take efféct from the passage of ‘the act. = = 
Phe amendment was concurred ‘in. 
WILLIAM SMITH, 000. 

The next business on the. Speaker’s table 
was the bill (H. R. No. 8954) to relieve William 
Smith, of Fauquier county, Virginia, which had 
been returned from the Senate with an amend- 
ment. : $ 

The amendment was to insert the word 
‘political! before the. word “ disabilities.’? 

The amendment was concurred in. 


NANCY CLOUD. 


The next business on. the Speaker's tabla 
was the bill (H. R. No.-1248) to restore to the 
pension-roll Nancy Cloud, widow. of William 
Cloud, a revolutionary pensioner, which bad 
been returned ‘from the Senate with an amend- 
meni ; ; 

The amendment was to strike out all after 
the word ‘‘her’’ to the end of the bill, and 
insert in lieu thereof the following: 


The rate-of pension to which she was formerly 
entitled, commencing with the passage of this act. 


. Mr, HARRIS, of Virginia. I ask that the 
amendment of the Senate be non-concurred 
in, and a committee of conference asked. 

The question was taken; the amendment 
was not concurred in, and a conference was 
asked on the disagreeing votes of the two 
Houses. : 


CORDELIA C. DOUGHERTY. ` 


The next business ọn the Speaker’s table 
was the bill (H. R. No. 2534) granting a pen- 
sion to Cordelia C. Dougherty, returned from 
the Senate with an amendment. we 

The amendment of the Senate was read, as 
follows: 

Strike out after line eight of the bill, after “vol- 
unteer,” and insert “together with the children of 


said Charles and Cordelia Ç. Dougherty who are 
under sixteen years of age.” 


The amendment was concurred in, 
THOMAS WARKER. ` 


The next business on the Speaker's table 
was the bill (H. R. No. 3185) for the relief 
of Thomas Warker, returned from the Senate 
with an amendment. 

Mr. RANDALL. I want to be heard upon 
that bill. 

The SPEAKER. No debate is in order. 

Mr. RANDALL. This is to give this man 
a new hearing and a new patent. 

Mr. L. MYERS. It is not to give him a 
new patent; it is only to give him a rehearing. 
The amendment of the Senate is to protect 
the interests of the public. 

Mr. RANDALL. I move to lay the bill and 
amendment on the table. 

The question was then taken upon ‘the mo- 
tion to lay the bill- on the table; and upon a 
division there were—ayes 79, noes 85; no 
quorum voting. 

Tellers were ordered; and Mr. RANDALL 
and Mr. L. Myers were appointed. 

The House again divided; and the tellers 
reported that there were—ayes ninety-six. 

Before the noes were counted, 

Mr. RANDALL said: I will withdraw the 
motion to lay the bill on the table; and move 
that the bill with the amendments of the Sen- 
ate be referred to the Committee on Patents. 

The motion.to refer was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was committed; and 
also moved that the motion to reconsider be 
laid on the table. ‘ 

The latter motion was agreed to. 


MILITARY POSTS IN TEXAS, p 


The next business ou the Speaker's table 
was the bill (H. R. No. 1180) to provide for the 
purchase by the Secretary of War of lands for 
the United States in the State of Texas for. 
the site of forts and military posts, which had 
been retured from the Senate with an amend- 
ment. : 

The amendment was to add to the bill. the 
following : 3 oo ant Í 

Provided, That the authority exercised under this 
act shall cease at the expiration of three years from 
the passage thereof, . n l 

Mr. COBURN. I move that the amẹnd- 
ment of the Senate be concurred in. £ 

Thè amendment of the Senate was con- 
curred in. : iy f 


WILLIAM MARVIN. 


The next business on the Speaker’s table 
was the bill (H. R. No. 8593) to confirm to 
William Marvin the title to seven thousand 
acres of land in the State of Florida; which 
had been returned from the Senate with an 
amendment. 

The amendment was to add the following: 

Provided, howeper, ‘That this act shall not ‘affect 
any adverse rights or title to the said land or any 
part thereof, and shall not create any lability on 
the part of the United States, 


The amendment was concurred in. 
WALLA-WALLA AND COLUMBIA RAILROAD. 


The next business on thé Speaker’s table 
was the bill (H. R. No. 3470) to amend an 
act entitled ‘“An act granting the right of way 
to the Walla- Walla and Columbia River Rail- 
road Company, and for other purposes,’ ap- 
proved March 8, 1869, which had been returned 
from the Senate with amendments, 

The amendments were to strike out ‘‘re- 
peal’’ and insert ‘‘ modify ;” also to add “ for 
two years from the passage of this act.” 

The amendments were concurred in. 


SALT LAKE AND OREGON RAILROAD. 


The next business on the Speaker’s table 
wasthe bill (H. R. No. 8622) supplemental to an 
act entitled ‘‘An act granting the right of way 
through the public lands for the construction 
of a railroad from Great Salt Lake to Port- 
land, Oregon,” approved April 12, 1872, which 
had been returned from the Senate with an 
amendment. 

The amendment of the Senate was to strike 
out all after the enacting clause, and to insert 
in liey-thereof the.following :. 

That the Portland, Dalles, and Salt Lake Railroad 
Company shall haye the right to take from the pub~ 
lic lands of the United States. timber, stone, and 
other material necessary for the construction of its 
a 2, That this act shall at all times be subject 
to amendment or repeal by Congress, ee 

Mr, HOLMAN, I ask that the original bill 
be read. : Paces 


"Phe Clerk began the reading of the bill, but 
before concluding, š 

Mr: HOLMAN. ry 
I will not call for a farther reading. ~ Tonly 
desire to call attention to the fact that the sub- 
stitute confers upon the company the right to 


take stone and other material from the public. 


lands without any restriction whatever. _ 
The amendment was concurred in.. 
Mr. SLATER moved to reconsider. tho. vote 


by which the amendment was concurred in;- 


and also moved that. the motion to. reconsider 
be laid on the table. 
The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. DICKEY submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 3850) making appropriations for the 
support of the Army for the year ending June 30, 
1874, having met, after full and froe conference havo 
agreed to recommend, and do recommend, to their 
respective Houses as follows: > 

That the Senate recede from its amendments num- 
bered 9, 10, 12, 20, and 21. : 

‘That the House of Representatives recede from its 
disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 7, 8, 14, 15, 16, 17, and 18, and 
agree to the same. eee 

hat the House recede from its disagreement to 
the amendment of the Senate No. 6, and agreo to 
the same with an amendment, as follows; strike out 
allaftor the word “ post,” in line two of suid amend- 
ment, and ingert in lieu thereof the words * betwoen 
the Missouri river and Fort Ellis;” and the Senate 
agreo to the same, her : 

That the House recede from its disagreement to 
amendment No. 13 and agree to the same with 
amendments, as follows: after the word “war, ” 
in line eight of said amendment, ingert as follows: 
“efter sixty days’ advertisement in newspapers 
of general circulation,” And at the end of sai 
amendment No. 13 add ns follows: “and the con- 
tracts made under this act shill provide for furnish- 
ing and selling all the suid headstones, and shall 
not in the aggregate exceed the sum hereby appro- 
priated.” And after the word ‘‘contract,” in line 
seven add the letter “8”; and tho Senate agree to 


tho same. ee Oe, 

That the House recede from its disagreement to 
amondment No. 19 and agree to the same with 
anamendment, as followa: strikeout the last lino 
of said amendment; and the Senate agree to the 


gamo, 

That the Senate recodo from the amendment No. 
1l and agree to the same with an amendment as 
follows: add after the word “advertisement,” in 
line nine, page 5 of the bill, tho following: “and 
the gross proceeds of such sale shall be covered into 
the Treasury; ” and tho House agree to the sume. 

OLIVER J, DICKEY, 

JOHN COBURN 

FRANK W. PALMER, 
Managers on the part of the House. 

J. R. WEST 

JOHN A. LOGAN, 

M. W. RANSOM, 
Managers on the part of the Senate. 

Mr, DICKEY. I yield ten minutes of my 
time to my colleague on the committee, the 
gentleman from Indiana, { Mr. Cosury,] who 
has signed the report. What he proposes to 
aay I do not know; but I will reserve the 
right to reply. 

Mr. HOLMAN. Will the gentleman from 
Pennsylvania, [Mr. Dioxey,] before he takes 
his seat, inform the House whether this report 
retains the provision for the establishment of 
two military posts on the Northern Pacific 
railroad ? : 

Mr. DICKEY. Yes, sir; that is the pro- 
vision my colleague on the committee pro- 
poses to speak against. ‘ 

Mr. HOLMAN. It appropriates $200,000 
for that purpose? f 

Mr. DICKEY. Yes, sir. 

Mr. HOLMAN. 


own. 
Mr, DICKEY. I move the-previous ques- 
tion, giving notice that I will yield all my 
time except about five minutes to other gen- 
tlemen. ; 

The previous question was seconded and 
the main question ordered, 

Mr. DICKEY. I yield to the gentleman 
from Indiana, [Mr. Conury.] , 

Mr. COBURN. There is only one point in 
this report from which I dissent; and that 
point I cannot allow to pass without calling 


I hope it will be voted 
d 


The bill is very long, and’ 


‘lf and.to protect that company in the construction 


attention to it.) 'The*proposition to which T> 
refer is to appropriate $200,000 to build. two 
forte? between the Missouri river and -Fort 
Ellis, upon the projected line of the Northern | 
Pacific railroad. “There is not one foot of 
railroad constructed west of the: Missouri river. 
The proposition now is to send military forces 
beyond the Missouri river to. build forts there, 


of this road. .The.question. for the Honse to 
decide is simply whethér it is now good policy. 
to enter upon. an enterprise of that. kind.: ; { 

have in my hand a letter from the Secretary 

of War upon this subject. The question was 

directly put to. him and to General Sherman 

whether it would be necessary to have any 

increase of military forces in that region, and 

the answer has been in the affirmative; thatit is 

absolutely necessary we-should have a large 

military force there to prevent the destruction. 
of the men laboring upon that line of railroad. 

Last year the surveying parties were attacked, 

two officers of the Army and other persons 

were killed, and the matter now before the 

House is a fight with Indians or the suspension 

of work on that road. Ifthe work goes on, it 

goes on at the expense ofa fight. 

General Sherman says it will require at least 
two thousand men to maintain our position 
there, Let me read to the House what he and 
the Secretary of War say: 


War DEPARTHENT, February 14, 1873. 


Tho Scoretary of War has the honor to report to 
tho House of Representatives, for the information 
of the Committee on Appropriations, that a telegram 
has been received from Mr. Cass, president of the 
Northern Pacific Railroad Company, that tho 
Northern Pacific Railroad Company intend to put 
their road from the Missouri: river to the Yellow- 
stone under contract this spring, The work of con- 
struction will commence carly in tho summer, and 
ho asks for sufficient force to be stationed along the 
line of the proposed road. This will requireastrong 
escort, and will necessitate the establishinent of two 
large posts between tho Missouri river and Fort 
is. 

General Sheridan reports that our exponse for 
barracks and quarters will bẹ greatly increased, and, 
he thinks it advisable to notify Congress of thisfact, 
so that suficiont additional appropriations may bo 
made for the establishment of theso two posts. lle 
says: ‘' Tho postste be established will be expensive, 
and I would respectfully recommend that the fun 
for barracks and quarters be increased, at least in 
the sum of $250,000.” $ 

General Sherman, to whom this subject was ro- 
ferred, says: "This railroad isa national enterprise, 
and we are forced to protect the mou during its sur- 
vey and construction, through, probaols, the most 
warlike nation of Indians on this continent, who 
will fight for every foot of the line. It is a matter 
of war requiring near two thousand troops, who in 
winter must be sheltered. General Sheridan’s esti- 
mate is the lowest possiblo.” 

I therefore earnestly recommend the appropria- 
tion by Congress of the sum of $250,000, to he ex- 
pended in the erection of two posts, the location of 
which shall be selected by General Sheridan. 

I concur with Genoral Sherman in his view that 
this is a national enterprise and. should receive the 
support of the Government. 

twill also prove to be an economical measure. 
and will tend to'a solution of the Indian problem iù 
the northwestorn territory. 
WM. W. BELKNAP, 
Sceretary of War. 


Gentlemen must understand this is a matter 
of war with the most determined, the ablest, 
andthe most dangerous Indian tribes upon 
this continent, with the best material for that 
purpose in the Sioux nation. 

Well, it may be said, if we are to allow 
these Indians to stop this work we might as 
well give up our Government at once, that it 
is the duty of the Government to go on and 
protect this work. The House must remem- 
ber this company have not invested one dol- 
lar west of the Missouri river; no surveys, 
nothing has been done west of the Missouri 
tiver, that there are no white men out in that 
country, not one settler, and it is a question 
whether or not we will go out and invest our 
money, our lives, our blood in an Indian war 
with all the horrible and terrible consequences 
attendant-upon it for the benefit of this cor- 
poration. Why, sir, if an insurance com- 
pany, if a banking company, if any other 
moneyed corporation called upon the Congress 


“GLOBE. 


will ‘be for transportation over. mountainous: 


in this House hi have no doubt of it. © 


‘of progress. 


of the United‘ Státes'to involve the nation in’ 
war, costing not only thousands, bu the: 
event of hostilities: millions of dollars ‘and:the 
lives of very many then, the proposition would: 
be scouted as..preposterous:and absurd.’ Let 
me tell gentlemen that this sum of $200,000. 


is but a tithe of what the additional. expense 


regions and the support of troops in a distant: 
desert. A ro Pca) aS 

Mr. FARNSWORTH.: Ido not agree with 
the ‘gentleman from Indiana; it would carry 


i 


Mr. COBURN. We have`before us now 
this proposition; there is no dodging: it; no 
breaking it, no getting out of the way: oThe 
highest military authorities prophesy war, 
and I have no doubt if. this be done war will: 
be inevitables 5 es ct o=; 

Gentlemen ask me what shall be done.: J 
would do nothing that would bring on. wat. 
The road will be finished to the Missouri river 
this year, and we are under no obligations, 
legal or moral, or of ‘any other kind, to go on 
aud protect the construction of this road in the 
Indian wilderness. If we have granted this 
great corporation a vast amount of lands, if 
we have given them ‘the most extensive ‘grant 
of lands any corporation ever had in this coun-: | 
try, that is no reason why we should ‘arm out 
soldiers and send them out into that country, 
and at the point of the bayonet and the can“ 
non’s mouth carry on this expedition under- 
taken by this road, for it is more of a military 
expedition than a peaceful movement. When 
this act of incorporation was granted, the cor- 
porators took it with the risk of having these 
savage tribes in their. way. . eh 

If a bank were to go out there and ask 
under their charter that we should go out with 
our Army and protect them against the savage 
Indian tribes they would have just as much 
right to make that claim of aid and protection 
as this Northern Pacific railroad. “Not one 
white man lives within the seven hundred 
miles from the Missouri river to the Yellow- 
stone. Much of this route is through great 
Indian reservations in which white men ‘have 
no business. But gentlemen will say, what-- 
can you do? Wait until the Indian peace 
policy of the President and of Congress shall 
be carried out and by proper methods we shall 
pacify and satisfy these Indians. that it is 
proper a railroad should go through their land. 

t is the duty of the Government to standstill. 
They say this will check the tide, stop the march 
The march of progress, the ad- 
vance of civilization is not to be accomplished 
in this way. Better wait till a pacific policy 
bas gained thé ascendency among the Indian 
tribes; better wait till all possibility of war > 
has passed away than hurry us into the waste, 
expense, and sorrows that may be rashly 
brought upon us. : f 

[Here the hammer fell. ] 

Mr. DICKEY. My colleague on the com- 
mittee who has signed this report has directed 
agaiust it a speech. 

Mr. COBURN.. The gentleman under- 
stands very well I signed it under protest and 
said at the time I was opposed to it. i 

Mr. DICKEY. Certainly, I understand the 
gentleman to have signed it with a mental res 
ervation. - Mr. Speaker, I am no warrior, and 
in matters of war and in matters of Army 
appropriation I have felt safe in following the 
recommendation of Sheridan, Sherman, and 
Grant. I know there are warriors on this floor 
who understand it much better, -but still being 
a man of peace, a mere man of peace, from a 
Quaker and peaceable district in Pennsylvania, 
I have thought we might possibly follow the 
recommendations of Sherman, of Sheridan, 
and of Grant, and-all the peace commission. 

_ Mr. COBURN. I am here to say Sherman 
is opposed to the project. 

„Mr. DICKEY. -I am here to say General 
Sherman, under his official signature, hag re- 
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commended it; and if he has made any com- 
munication to gentlemen in confidential rela- 
tions with him different from his official 
communication to this House and to this com- 
mittee, I think General Sherman has done 
himself a great-wrong. I merely speak, sir, 
from his. official recommendation sent with 
his name. 

Now, Mr Speaker, the Senate. committee 
were unanimous on that subject. I feel I will 
not violate the confidence attached to the com- 
munications made when they entered into com- 
mittee when I say that a gallant rebel gen- 
eral—General Ransom—said to the committee 
that the idea that eight hundred unbreeched 
Indians should defy the: United States was 
humiliating to any one. The question is simply 
whether we shall put the white flag in the face 
of eight hundred naked, unbreeched Sioux. I 
do not believe that the railroad progress of 
this country or that the great tide of emigra- 
tion flowing in from HMurope to the great 
West should be stopped by eight hundred un- 
breeched Sioux. 

Mr. FARNSWORTH. How many forts 
does the gentleman propose’ to build for these 
eight red unbreeched Indians? 

Mr. DICKEY. We proposed to build two 
posts, one in the Powder river country, and 
the other on the Yellowstone. And instead 
of going out in the summer—I am talking to 
military gentlemen who will understand all 
this—General Sheridan and General Sherman 
propose, instead of going out with a brass band 
on the plains in the summer, to put up posts 
where troops can be supplied and remain in 
the winter. That is their military judgment ; 


I have none upon the subject; still I think j 


I am safe in following Sheridan, Sherman, 
and Grant, even against the opinion of mili- 
tary gentlemen of this House. I yield five 
minutes to the gentleman from Montana, [ Mr. 
CLAGETT, | 

Mr. CLAGETY. It seems to me, Mr. 
Speaker, that this question is a very plain one. 

hen we come to consider the action of the 
House of Representatives in making appro- 
priations for the last two years it seems to me 
that the House cannot avoid concurring in the 
report of this committee, so far as this partic- 
ular appropriation is concerned. We last year 
made an appropriation of $500,000. his 
year we have made a similar appropriation in 
the Indian bill for the express purpose of feed- 
ing these identical Indians who are standing 
in the way of the progress of the Northern 
Pacific railroad, and who threaten that unless 
their demands are complied with, and that 
road stopped in its progress, they will inau- 
gurate hostile operations against the Govern- 
ment. 


This, sir, is not simply a question of national | 


honor; it is not simply a question as to whether 
the United States Government will succumb 
in a cowardly manner to -the threats of eight 
hundred, or nine hundred, or two thousand 
Indians. It is a question of economy, as well 


as one of decent respect for the honor of the | 


Government. It is well known, sir, that on 
the Missouri river, in all of those Indian agen- 
cies, which extend from Yankton up, thereare 
more frauds committed and more money stolen 
annually from the Government than there is 
in almost all the other agencies of the United 
States Government put together. 

This section of country is entirely incapable 
of being reached by the tortuous channel of 
the Missouri river; and the moment you-ex- 
tend this Northern Pacifie railroad through 
this section of country you will throw open to 
inspection all these rotten spots, if I may use 
the expression, in the Indian department. 
his small expense therefore of $200,000 is 
the most economical measure I have seen 
offered in this House of Representatives this 
winter. Even the peace commission, who 
certainly are not men who are generally sup- 
posed to be in favor of war, advocaie this ap- 
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propriation, for the purpose of bringing these 
indians within their jurisdiction and enabling 
them to apply to their government the policy 
which has been adopted by the United States. 

Not only does the peace commission recom- 
mend this, bet if is also recommended by 
General Sherman and General Sheridan and 
by the Secretary of War. I think the gentle- 
man from Pennsylvania [Mr. Dickey] stated 
that there was an official recommendation for 
this measure before the committee. 

Mr. DICKEY. Yes, sir. 

Mr. CLAGETT. Imale the statement then 
on the authority of the gentleman from Penn- 
sylvania, and also because General Sherman 
told me he was in favor of it. 

Now, a question has been raised here as to 
whether military escorts will not do the work 
contemplated to be done by these posts. In 
the last two years the Government has. had 
to appropriate $1,000,000 for the purpose of 
keeping the Indians quiet in this section of 
country, but it is utterly impossible that the 
necessary protection can be afforded by mil- 
itary escorts. .An escort to be effective in 
protecting this long line would have to con- 
sist of at least a thousand men. We have evi- 
dence of thisin the fact that last summer four 
hundred troops of the United States acting as 
an escort were driven off by the Indians. It 
is necessary to have posts along the line of the 
railroad within supporting- distance, in order 
to prevent the necessity of these enormous 
expenditures, 

Here the hammer fell. ] 

Mr. DICKEY. I now ask for a vote. 

The question was put on agreeing to the 
report of the committee of conference, and on 
a division there were—ayes ninety-cight, noes 
not counted. | 

So the report of the committee of confer- 
ence was agreed to. 


Mr. DICKEY moved to reconsider the vote 
by which the report of the commitiee of con- 
ference was adopted, and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ABSALOM KIRBY. 


The House resumed the consideration of 
business on the Speaker’s table. 

The next business was the bill (H. R. No. 
2874) to restore Absalom. Kirby as second 
assistant engineer in the Navy, returned from 
the Senate with an amendment. ` 

‘The amendment was read and concurred in, 
as follows: 

In Line two of the bill, after the word “authorized,” 
insert “by and with the advice and consent of the 
Senate.” 

STEAMER CLARA DOLSON, 


Mr. MARSHALL, by unanimous consent, 
from the Committee on Appropriations, re- 
ported a bill (H. R. No. 4067) for the relief of 
the owner of the steamer Ciara Dolson ; which 
was read a first and second time, recommitted 
to the committee, and with the accompanying 
report ordered to be printed. 


COAL LANDS. 


The next business on the Speaker’s table was 
the bill (H. R. No. 522) to provide for the sale 
of the lands of the United States containing 
coal, returned from the Senate with an amend- 
meut. 

The amendment of the Senate was read and 
concurred in as follows: 

Strike ont the proviso as follows: 


‘Provided, That this act shall not apply to the 
Territory. of Alaska: And provided further. That 


nothing in this act shall be construed to authorize 
the taking of any lands granted to any railroad com- 
pany. 

A. D. WARFIELD AND L. N. WARFIELD. 


The next business on the Speaker’s table 
was the bill (H. R. No. 2767) granting a pen- 
sion to Arvilla D. Warfield and Lindsay N. 
Wartield ; which bad been returned from the 
Senate with an amendment. 


The amendment was to make the bill read, 
‘* Secretary of the Interior,’’ instead of ‘* Sec- 
retary of the Treasury.”’ : 

The amendinent was concurred in. 


ROBERT 8. DUMONT. 


The next business on the Speaker’s table 
was the bill (H. R. No. 2555) granting an‘in- 
crease of pension to Robert S. Dumont; 
which had been returned from the Senate 
with an amendment. 

The amendment was to reduce the proposed 
pension from thirty dollars to twenty-five dol- 
lars per month. : 

The amendment was concurred in. 


PHEBE SOFIELD. 


The next business on the Speaker’s table 
was the bill (H. R. No. 1271) to amend an 
act entitled ‘An act granting a pension to 
Phebe Sofield, widow of Louis Sofield;’’ 
which had been returned from the Senate with 
an amendment. f 

The amendment was to make the act date 
from March 4, 1860, instead of 1848. 

The amendment was concurred in. 


INTERNAL TAXES, BPO, 


The next business on the Speaker’s table 
was the bill (H. R. No. 4057) to amend:an act 
entitled ‘‘An act to reduce duties on imports 
and to reduce internal taxes, and for other pur- 
poses,” which had been returned from the 
Senate with amendments: f 

The first amendment was to strike out.of line 
four, page 1, the words ‘¢and macaroni or 
vermicelli, thirty five per cent. ad valorem ;”’ 
and to add to line seven the words “and no 
sale or pretended sale of such goods shall be 
held to fix the value of the same.” 

The second amendment was to strike out 
section six, and to insert in lieu thereof the 
following: 

That where locomotive engines or railroad cars 
manufactured partially of wood grown in the Unite 
States are exported for drawbacks in section four of 
the act of August 5, 1861, and entitled ‘An act to 
provide increased revenue,” &c., such articles shall 
be entitled to such drawbacks under that act in all 
cases when the imported material exceeds one half 
tho value of the material used. j 

Mr. COX. I move that the House coneur 
in the amendments of the Senate. 

Mr. BURCHARD. I ask that the House 
non-concur and ask a committee of conference. 

Mr. DAWES. I desire to say a single word. 
Whatever may be the opinion of the House 
about striking out ‘* macaroni or vermicelli,” 
the Senate has striken ont a section of the 
House bill which is very important. It seems 
to me that the sixth section of this bill is too 
important to be lost. 

The SPEAKER. The question is upon 
concurring in the amendments of the Senate. 

Mr. COX. Why not concur in the first 
amendment and non-concur in the others. 

Mr. DAWES. I think it would be better to 
coneur in neither of them, and have a commit- 
tee of conference, upon which, I will state, I 
cannot be. 

Mr. COX. I ask a separate vote on each 
of the amendments of the Senate. 

The SPEAKER. ‘The gentleman has that 
right. 

othe question was taken upon concurring in 
the first amendment of the Senate; and upon 
a division there were—ayes six, noes not 
counted. 

The next amendment of the Senate was not 
concurred in. , 

Mr. BURCHARD. I now move that the 
House ask a conference on the disagreeing 
votes of the two Houses on this bill. 

The motion was agreed to. 


ANNA MARIA BAILEY. 


The next business on the Speaker's table 
was the bill (H. R. No. 2474) granting a pen- 
sion to Anna Maria Bailey ; which had been 
returned by the Senate with amendments. 

The amendment was to grant the pension to 
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George. H.B. Bailey instead of to his mother, 
Anna Maria Bailey. ; 
The amendment was concurred in. 


ZENOS BRADLEY. 


The next business on the Speaker’s table 
was the bill (H. R. No, 2138) granting a pen- 
sion to Zenos Bradley, of Allen, Alleghany 
county, New York; which had been returned 
by the Senate with amendments. 

The amendments were to insert the words 
“ late a private of company A sixteenth regi- 
ment of veteran reserve corps volunteers;”’ 
also to add to the bill the words * to be paid 
at the rate of eight dollars per month from the 
passage of this act.” 

The amendments of the Senate were con- 
curred in. ‘ 

MESSAGH FROM TIE SENATE. 


A message from the Senate, by Mr. Syupson, 
one of itg clerks, announced that the Senate 
had agreed to the reports óf the committees of 
conference on the Army appropriation bill 
and the sundry civil appropriation bill. 

The message also announced that the Sen- 
ate had agreed to the resolution of the House 
for printing extra copies of the testimony 
taken before the committee of investigation 
of which Mr. Potanp was chairman. 


INDIAN HOSTILITIES IN MONTANA. 


The next business on the Speaker’s table 
was Senate amendments to the joint resolution 
(Hi. R. No. 23) to enable the Secretary of 
War to pay the expenses incurred in suppress- 
ing the Indian hostilities in the Territory of 
Montana in the year 1867. 

The amendments were read, as follows : 

Strike out the resolving olauso and insort the 
words “be it enacted, &e.’ : 

Striko out in lines eighteon, ninetoen, and twenty 
tho following: | g 

And to the original claimant onlyor his porsonal 
representative; but no assignment of any such claim 
shal be valid. : 

„Amend tho title by striking out ‘joint resolu- 
tion,” and inserting “ an act.” 

Mr. DONNAN. I hope the amendments 
will be concurred in. T'he words which the 
Senate proposes to strike ont are already a part 
of an existing law. i 

The amendments were concurred in. ` 


Mr. DONNAN moved to reconsider the vote 
by which the amendments were concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SHELDON F. LEAKE. 


The next business on the Speaker’s table 
was Senate amendments to the bill (H. R. No. 
3611) to remove the legal disabilities of Sheldon 
F. Leake, of Albemarle county, Virginia. 

The amendments were read as follows: 

In line two strike out tho words “legal and.” 

Amend the title go as to read: ‘An act to remove 


tho disabilities of Sheldon F. Loako, of Albemarle 
county, Virginia.” 


The amendments were concurred in. 
AGRICULTURAL COLLEGES. 


The SPEAKER. The Clerk will now read 
the action of the Senate in reference to Senate 
bill No. 693. f : 

The Clerk read as follows: 


Resoloed, That the Senate disagree to the amend- 
ments of the House of Representatives to the Senate 
bill No. 693, to provide for the further endowment 
and support of colleges for the bencfit of agriculture 
and mechanic arts, and tho liberal and practical 
education of the industrial classes in the several 
pursuits and professsons in life, as established under 
an actof Congress unproved July 2, 1862, and ask a 
conference with the House on the disagreeing votes 
of the two Houses thereon. 

, Ordered, That Mr. MORRILL of Vermont, Mr. 
Sawyer, and Mr. Stevenson be the conferees on 
the part of the Senate. 


Mr. PERCE. I hope that no conference 
will be appointed on this bill. 

Mr. HOAR. I rise to a question of order. 
The Chair, in asking unanimous consent to 
proceed to the consideration of these matters 
on the Speaker's table, announced that the bills 


taken up would be those on the printed Cal- 
endar. Having in my mind this bill, I exam- 
ined the Calendar, and finding it was not 
there, I made no objection. : 

The SPEAKER. This bill is not on the 
printed Calendar, but it is nevertheless on the 
Speaker's table, and is subject to. the same 
two-thirds vote as other bills. 

Mr. HOAR. Had I known that this bill 
was embraced in the order, I should. have 
objected to proceeding to the Speaker 4 table. 

The SPEAKER. The gentleman will ob- 
serve that, however much he may-be opposed 
to this bill, he has lost nothing by the action 
which has been taken, because the bill can- 
not be acted upon favorably now except by a 
two-thirds vote; and with such a vote in its 
favor it could at any rate have been taken up 
under a suspension of the rules. 

Mr. HOLMAN, I move to lay the bill on 
the table. i . 

The SPEAKER. The Chair will not enter- 
tain that motion. The only question is, sball 
the request of the Senate be granted? To 
decide this question in the affirmative a two- 
thirds vote is necessary. f 

Mr. PERCE. I have had charge of this 
matter; and I hope that the request of the 
Senate for a conference will not be agreed to. 

The question being taken on. acceding to the 
request of the Senate for a conference, it was 
decided in the negative. 


STEAMSHIP SERVICE IN GULF OF MEXICO. 


The next business on the Speaker’s table 
was the bill (S. No. 57) authorizing mail 
steamship service in the Gulf of Mexico, 
between the port of New Orleans and certain 
ports in the republic of México. 

Mr. FARNSWORTH. I move that this bill 
be referred to the Committee on Commerce. 

The SPEAKER, The Chair thinks it will 
be.best to adhere literally to the order which 
has been made. If the bill does not obtain a 
two-thirds vote, it must be laid aside; and a 


two-thirds vote could at any rate reach it 
wherever it might be. 

The bill was read. 

Objection being made, the bill was again 
laid upon the Speaker's table. 


COAST SURVEY. 


The next business on the Speaker’s table 
was the following concurrent resolution from 
the Senate: 

Licsolved by the Senate, (tho Louse of Representa- 
tives concurring,) That thoro bo printed thirty-fivo 
hundred extra copies of the report of the Saperin- 
tondent ofthe United States Coast Survey for 1872, of 
which ono thousand shall be for the use of the Son- 
ato, fifteen hundred for the uge of the House, and 
one thousand for the use of the Superintendent of 
the Coast Survey. 


On motion of Mr. BANKS, the resolution 
was referred to the Committee on Printing. 


SMITISONIAN REPORT, ETC. 


A concurrent resolution providing for print- 
ing ten thousand copies of the last annual re- | 
port of the chief signal officer of the Army, 
and a concurrent resolution providing for print- 
ing twelve thousand five hundred additional 
copies of the report of the Smithsonian Insti- 
tution for 1872, were on motion referred to the 
Committee on Printing. 

LEAVE TO PRINT. 

Mr. BANKS, by unanimous consent, was 
granted leave to print in the Globe some re- 
marks which he had prepared in reference to 
the application of the tele raph to reports of 
the weather. [See Appendix. ] 

Mr. KERR, by unanimous consent, was 
granted leave to print in the Globe some re- 
marks which he had prepared on the French 
spoliation claims; and also a speech concern- 
ing the jurisdiction of the House of Repre- 
sentatives in cases of expulsion and- impeach- 
ment. [See Appendix. } 


Mr. SWANN, by unanimous consent, was 
granted leave to print in the Globe some re- | 


marks which he had prepared in relation: to 
the matter.on which the special committee of 
which he was a member made a report touch- 
ing the Union Pacific railroad and the Credit 
Mobilier. [See Appendix.] _ ee gt ee 

Mr. SARGENT, by unanimous. consent, 
obtained leave to print in the Globe some 
remarks on the Sutro tunnel. [See Appendix. ] 

NATIONAL UNIVERSITY. 

Mr. PERCE, from the Committee on Edu- 
cation and Labor, by unanimous consent, sub- 
mitted a report on the bill (H. R. No. 2889) 
to establish a national university ; which was 


ordered to be printed and récommitted, 


MRS. NANCY CLOUD. s 


The SPEAKER announced the following-as 
managers of the conference on the part: of the 
House on the disagreeing votes of the two 
Houses on a bill (H. R. No. 1243) to restore 
Mrs. Nancy Cloud to the pension-roll: «Mr. 
Harris of Virginia, Mr. Wrinarp of Ver- 
mont, and Mr. Cops of North Carolina.: i4 

. GARIFE, O” U ee 

The SPEAKER also announced the follow- 
ing as managers of the conference on the partof 
the House on the disagreeing votes of the two 
Houses on a bill (H. R. No. 4057) to amend 
an act entitled “An act to reduce duties on 
imports and to reduce internal taxes, and for 
other purposes: Mr. Burcnarp of Illinois, 
Mr. E. H. Rosperrs of New York, and Mr. 
Brox of Kentucky. D 


ENROLLED BILLS. : 


Mr. BUCKLEY, from the Committee o 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
Same: ; ee 
An oct (H. R. No. 2484) for the relief of 
Elizabeth Zluhan ; Ty 

An act (H. R. No. 
to John Tuell; , 

An act (H. R. No. 2461) granting a pension 
to Lorenzo D. Hoyle ; cee 

An act (H. R. No. 2490) granting a pension 
to Margaret Miller; i i 

An act (HI. R. No: 2491) granting a pension 
to Kitty A. Smith ; i l 

An act (H. R. No. 
to Justus F. Jones ; 

An act (H. R. No. 2988) ‘granting an in- 
crease of pension to Jedediah Gray; © i" 

An act (H. R. No. 3720) granting a pension 
to Josiah Wilson, a soldier of the war of 1812; 

An act (H. R. No, 3841) granting a pension 
to Harper Smith ; i 

An act (H. R. No. 3796) granting a pension 
to Emily (EBON i 

An act (H. R. No. 3882) granting a pension 
to Durant T. Hunt; rg Poe te 

An act (H. R. No. 
to Ann ae h 

An act (H. R. No. 3859) for the relief of 
William Selden; ) . oe 

An act (H. R. No. 3831) granting a pension 
t0, Pilea “opine iy 

n act (H. R. No. 3815) granting a i 
to James P. Rader; G SSS 

An act (H. R. No. 2765) granting a pension 
to Julia Ege š 

An act (H. R. No. 2766) grantin i 
to Mary en ; ig i 

An act (H. R. No. 2494) granti i 
to Nancy re ; )g ete 
- An act (H. R. No. 2424) granti si 
to ‘Willian B. Lilly; Erna pension 

n act (H. R. No. 2456) for ief 
mann & dan ) the relief of 

An act (H. R. No. 2482) 
to Unity Welch, of Philadelphia; Pennsyl- 
vania ; 

an See (T, R. No. 1271) to 
entitle n act granting a pension 
Sofield, widow of Lewis Sofeld soe einehe 

An act (H. R. No. 1619) granting a pension 


i 


2480) granting a petisioi 


2492) granting a pension 


8812) granting a pension 


granting a pension 


amend an act 


{to Benjamin F. Berkley ; 


THE CONGRESSIONAL GLOBE. 


2099 


An act (H. R. No. 2563) granting a pension 


to William E. Farley and John M. Farley ; 

An act (H. R. No, 3250) to relieve Francis 
E. Spinner, Treasurer of the United States; 

An act (H. R. No. 3249) for the removal 
of the political disabilities of I. Ernest Meiere, 
of the State of Maryland; 

An act (H. R. No. 8810) granting a pension 
to Anderson W. Scott ; 

An act (H. R. No. 4059) to change the 
name of schooner Andrew Stewart and steamer 
Sleepy Hollow; 

An act (H. R. No. 3807) granting a pension 
to William D. Tomlinson; 

An act (H. R. No. 3806) granting a pension 
to Millie A. Howard; 3 

An act (H. R. No. 3324) fixing the time for 
the election of Representatives from the State 
of California to the Forty- Fourth Congress; 

An act (H. R. No. 2692) to provide for the 
establishment of a military prison, and for its 
government ; 

An act (H. R. No. 3811) granting a pension 

. to James McKean; 

An act (H. R. No. 83810) to authorize the 
National Bank of Springfield, Missouri, to 
change its name; 

An act (H. R. No. 3797) granting a pension 
to Ada Lois Harrison ; 

An act (H. R. No, 8821) granting a pension 
to Mary Mullins ; 

Anact (H. R. No. 3799) granting a pension 
to Antoine Brossa ; 

An act (H. R. No. 8800) granting a pension 
to Job S. Goff; 

An act (H. R., No. 3919) to authorize the 
President to ascertain the value of certain 
lands in the State of Iowa; north of the Rac- 
coon fork of the Des Moines river, held by 
settlers under the preémption and homestead 
laws of the United States ; 

An act (H.R. No. 1800) granting a pension 
to Samuel Shuler, late a private in company 
E sixty-first regiment of Pennsylvania infantry 
volunteers ; 

An act (H. R. No. 2912) for the relief of 
Peter J. Burchell; 

An act (H. R. No. 1444) granting a pension 
to Susan Davis, dependent mother of William 
W. Davis, deceased, latea private in company 
E one hundred and third regiment of Penn- 
sylvania infantry volunteers ; 

An act (H. R. No. 3901) granting a pension 
to Mary E. Foster; 

An act (H. R. No. 3827) granting a pension 
to Ann Hensley ; 

An act (EH. R. No. 8808) grantinga pension 
to Chancy J. Poore; ` 

An act (H. R. No. 2339) grantinga pension 
to Sarah Pond; 

An act (H. R. No. 2554) for the relief of 
Jennie E. Savage; 

An act (H. R. No. 2540) granting a pension 
to Nancy Goddard ; 

An act (H. R. No. 2561) granting a pension 
to Edward Tucker; 

An act (H. R. No. 3868) for the relief of E. 
H. Jewett; 

An act (H. R. No. 4025) for the relief of 
Aaron B. Fryrear; 

An act (H. R. No. 3805) granting a pension 
to Martha Tillotson; ' 

An act (H. R. No. 2488) granting a pension 
to’'Mrs. Eliza Hicks; 

An act (H. R. No. 2459) restoring to the 
pension-roll the name of Margaret L. Bybee; 

An act (H. R. No. 3798) granting a pension 
to James A. Sanders; j 

An act (H. R. No. 3484) granting a pension 
to Asenath Stephenson ; 

An act (S. No. 1109) for the relicf of Ed- 
ward Berry, Jobn McFall, and William H. 
Judd; ; 

An act (S. No, 1527) to amend an act enti- 
tled “An act to provide for the redemption and 
sale of lands held by the United States under 
the several acts levying direct taxes, and for 
other purposes ;” 

An act (S. No. 


Lewis, as administratrix of the estate of 
Ezekiel Lewis, deceased ; 

An act (S. No. 166) for the reliéf of David 
Braden; 

Joint resolution (S. R. No. 14) authorizing 
the President to invite the international sta- 
tistical congress to hold its next session in the 
United States; and % 

Joint resolution (H. R. No. 202) tendering 
congratulations of the American people to the 
people of Spain. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. Irise to a 
privileged question. I present the report of 
the committee of conference on the legislative, 
executive, and judicial appropriation bill. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2991) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government, have agreed to recommend and do 
recommend to their respective Houses as follows; 
That the Senate secede from its amendments num- 
bered, 12, 13, 14, 15, 37, 43, 49, 50, 51, 61, 72, 75, 76, 81, 


and 90. 

‘That the House of Representativesrecede from its 
disagreement to the amendments of the Senate, num- 
bered 2, 3,4, 5, 6,7, 8, 10, 11, 16, 17, 23, 24, 25, 26, 27, 28, 
29, 31, 36, 57, 58, 62, 65, 66, 67, 68, 69, 70, 71, 79, 83, 84, 
88, 89, and 93. A 

That the Senate recede from its disagreement to 
the amendment of the House to the firstamendment 
of the Senate, and agree to the said amendment, 
modified so as to read as follows: 

Thaton and after the 4th day of March, A. D, 1873, 
the President of the United States shall receive in 
full for his services during the term for which he 
shall have been elected the sum of $50,000 per 
annum, to be paid monthly; the Vice President of 
the United States shall receive in full for his ser- 
vices during the term for which he shall have been 
elected the sum of $10,000 per annum, to be paid 
monthly; and the Chief Justice of the Supreme 
Court of the United States shall receive the sum of 
$10,500 per annum, and the justices of the Supreme 
Court of the United States shall receive the sum of 
$10,000 per annum each, to be paid monthly; the 
Secretary of State, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, the 
Secretary of the Interior, the Attorney General, and 
the Postmaster Genoral shail receive $10,000 per 
annum each for their services, to bo paid monthly ; 
and each assistant Secretary of the Treasury, State, 
and Interior Departments shall receive as annual 
compensation, to be paid monthly, $6,000; and the 
Speaker of the House of Representatives shail, after 
the present Congress, receive in full for all his ser- 
vices compensation at the rate of $10,000 per annum, 
and Senators, Representatives and Delegates in 
Congress, including Senators, Representatives and 
Delegates in the Forty-Second Congress. shall re~ 
ceive $7.500 per annum each, and this shall be in 
lieu of all pay and allowances; and all those 
holding such office at the passage of this act, and 
whose claim to aseat has not been adversely decided, 
shail receive $7,500 per annum each, and this shall 
be in lieu of all pay and allowances, except the 
actual individual traveling expenses from their 
homes to the seat of Government and return by the 
most direct route of usual travel, once for each ses- 
sion of the House towhich such Senacor, member, or 
Delegate belongs, to be certified to under his hand 
to the disbursing officer, and filed as a voucher: 
Provided, That, in settling the pay and allowances 
of Senators, members, and Delegates in the Forty- 
Second Congress, all mileage shall be deducted, and 
no allowance made for expenses of travel. And 
there is hereby appropriated a sum sufficient to 
mako the annual salaries ef such of the clerks inthe 
office of the Clerk of the House of Representatives 
as receive $2,500 and, upward, and less than $3,000, 
(including the petition clerk and printing clerk,) | 
$3,000 each; and of such as receive $2,000 and up- 
ward, and less than $2, the sum of $2,509 
each: and of such as receive $1,800 and upward, 
and less than $2,000, the sum of $2,000 each; and | 
of the Secretary of the Senate and Clerk of the 
House of Representatives $5,000 cach: and of the 
Chief Clerk and Journal Clerk of the House, while 
such positions are heid by the present_incumbents, 


and no longer, $3,600 each; and of the Doorkeeper of lj 


the House, and the assistant Doorkeeper of the Sen- 
ate, while the position is held by the present incum- 
bents, anduo longer, $3,000; and of the Postmaster 
of the Senate, $2,592; assistant postmaster, $2,000; 
and of two mail carriers, $1,700; and of the Superin- | 
tendent and first assistant of the Senate document 
room, $2,500 each; and second assistant in said 
document room, $1,800; and of the additional 
compensation to the reporters of the House and 
Senate for the Congressional Globe, $1,500 each; 
and additional pay to the Chief Engineer of the 
House, $380, (so as to equatizo his pay with that of 
the Chicf Engincer of the Senate.) And itis hereby 
provided that the increase of compcusation to tho 
oficers, clerks, and others in the employ of the Sen- 
ate and House of Representatives provided for in 
this act, shall begin with the present Congress, and 
the pay of all the present employés of the Senate and 
House of Represeniatives, including the employés 


95) for the relief of Minerva jj in the Library of Congress and those under the Com- | 


mittee on Public Buildings and Grounds, now em-. 
ployed in the Capitol building, and also the House 
reporters whose pay has not been specifically in- 
creased by this act, holding their places by appoint- 
ment under the respective oflicers thereof, or by the 
authority of the Committee of Contingent Expenses 
of the Senate, or the Committee of Accounts of the 
House, be increased fifteen per cent. of their present 
compensation on the amount actually received and 
payable to them respectively, from the beginning of 
the present Congress, or from the date of their ap- 
pointment during the present Congress, and who 
shall be actually employed at the pasaage of this‘act, 
And the amounts of money. necessary to carry the 
foregoing provisions into effect are hereby appro- 
priated out ofany moneys in the Treasury not other- 
wise appropriated, 

hat the House recede from its disagreement to 
the ninth amendment of the Senate and agree to the 
same, with the following amendment: 

Strike out of said amendment the words “ two 
thousand one hundred and sixty dollars,” and insert 
in lieu thereof ‘two thousand five hundred and 
ninety-two dollars.” 

That the House recede from its disagreement to 
the eighteenth amendment of the Senate and agree 
to the same with the following amendment: 

Strike out all of said Senate amendment and all 
after the word “each” in page 3, line eight of the 
bill down to and including line ten in same page, 

That the House recede from its disagreement to 
the twenty-first amendment of the Senate, and 
agree to the same, with the following amendment: 

_Strike out all of said amendment and insert in 
lieu thereof the following: 

‘That the appointment of the Capitol police shall 
hereafter be made by the Sergeant-~at-Arms .of the 
two Houses; and the architect of the Capitol exten- 
sion and the captain of the police force may sus- 
pend any member of said force, subject tothe action . 
of the officers above referred to.’ 

And in page 5, lines two, three, and four of the 
bill, strike out the words “at the rate of $416 663 per 
month.” 

That the House recede from its disagreement to 
the twenty-ninth amendment of the Senate, and 
agree to thesame with an amendment as follows: 

_Strike out all of said amendment, and insert in 
lien thereof the following: “strike out all after the 
word ‘dollars,’ on page 7, line eighteen of the bill, 
down to and including line nineteen of said page.” 

Thatthe Senate recede from its disagreement to 
the amendments of the House to the amendments 
of the Senate numbered 52 and 59. 

That the House recede from its disagreement to 
the seventy-third amendment of the Senate, and 
agree to the same with an amendment as follows: 

In the clause proposed by said amendment to be 
inserted strike out the words “fifty-seven ” and in- 
sertin lieu thereof ‘‘sixty-three.” __ 

That the House recede from its disagreement to 
the seventy-fourth amendment of the Benate, and 
agree to the same with an amendment as follows: 

Sirike outof said amendment the words proposed 
to be inserted, and insert in licu thereof the words 
“one hundred thousand cight hundred.” ; 

That the House recede from its disagreement to 
the seventy-seventh amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike out of the clatse proposed by said amend- 
ment to be inserted tho words ‘‘sixty-six,” and 
insert in lieu thereof the words “ sixty-nine.” 

That the House recede from its disagreement to 
the seventy-eighth amendment of the Senate, and 
agree to the same with an amendment as follows: 

Sirike outof said amendment the words proposed 
to be inserted, and insert in. lieu thereof the words 
* eighty-twothousand eight hundred,” 

That the House recede from its disagreement to 
the eightieth amendmentof the Senato, and agree to 
the same with an amendment as follows: 

Strike out of said amendment the words proposed 
thereby to be inserted, and insert in lieu thereof the 
words “fourhundred and twenty-six thousand seven 
hundred and thirty-two,” ; 

That the Senate recede from its disagreement to 
the amendments of the House to the eighty-seventh 
amendment of the Senate and agree to the same 
amended to read as follows : 

And that the salary, emoluments and fees of the 
clerk of the supreme court of tho District of Co- 
lumbia shall not exceed the sum of $6,000 per annum; 
and that the excess of funds coliected by him above 
that sum shall be paid into the Treasury of the 
United States, and that said clerk shall make semi- 
annual returns of the amount of fees received by 
him to the Secretary of the Treasury. 

That the louse recede from its disagreement to the 
ninety-first amendment of the Senate, and agreo to 
the same with an amendment as follows : 
Strike out all of said Senate amendment, and 
ingert in licu thereofthe words “acting as exam-~ 
iners of titles, $3,000.” i 

That tho House recede from its amendment to the 
ninety-second amendment of the Senato, and agree 
to the same with the following amendment: 

Strike out of said amendment tho clause proposed 
to be inserted, and in lieu thereof insert the werds 
“eighty thousand six hundred and sixty dollars.” 

That the Senate recede irom its disugrecment to 
the substitute proposed by the House for the ninety- 
fourth amendment of the Senate, and agree to said 
substitute amended so as to read as follows: ~ 

Sec. 3. That from and after the lst day of July, 
1873, the salary of the Supervising Architect of the 
Treasury shall be $5,000 por annum; the salaries of 
the examiner of claims in the Department of State, 
the Solicitor of the ‘Treasury, the Commissioner 
of Agriculture, the Commissioner of Customs, the 
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Auditors of the Treasury Department; tho Commis- 
sioner of the General Land Office, the Commissioner 
of Pensions, and the Assistant Postmasters General, 
the superintendent of the monoy-order system, and 
the superintondent of the forcign mails of the Post 
fice Department, shall be $4,009 each per annum; 
and the salaries of the two chiefs of the Diplomatic 
and of the Consular Bureaus in the Department. of 
State, and the chietsof the Bureaus of Accounts and 
of Indices and Archives shall be $2,400 each per an- 
num; and a sufficiont sum to éarry into effect the 
provisions of this section to the end of tho fisoal 
year ending June 30, 1874, is heroby appropriated. 
JAMES A. GARFIELD. 
BENJAMIN F. BUTLER, 
SAMUEL J. RANDALL, 
Munagera on the part. of the House. 
LOT M. MORRILL, 
MATT. H. CARPENTER, 
T. F. BAYARD, 
Managers on the part of the Senate. 


Mr. GARFIELD, of Ohio. I now call 
the previous question on agreeing to this report 
of the committee of conference. After the 
main question shall have been ordered I will 
then yield a portion of my time to others. 

Mr. FARNSWORTH. ` I hope this matter 
may be considered and discussed before the 
previous question is ordered. 

Mr. BINGHAM. I object to debate until 
it is in order. 

The question was upon seconding the call 
for the previous question. 

The SPEAKER. Asthere is a division of 
Opinion upon this question, the Chair will 
appoint Mr. GARFIELD, of Ohio, and Mr. 

IBLACK, of Indiana, to act as tellers. 

The House divided; and the tellers reported 
that there were—yeas one hundred and 
eighteen, noes not counted. 

So the previous question was seconded. 

The question being, “Shall the main ques- 
tion be now put," 

Mr. FARNSWORTH called for the yeas and 
nays. Ane 
The yeas and nays were ordered. 

The question wag taken ; and it was decided 
in the affirmative—yeas 108, nays 84, not 
voting 58; as follows: . 


YHAS—Mossrs. Adams, Averill, Banks, Erasmus 
W. Bock, Bighy, Biggs, Bingham, James G. Blair, 
Boarman, Boles, Buckley, Burdett, Benjamin F 

utler, Roderick R, Butlor, Caldwell, Campbell, 
Carroll, Cobb, Coghlan, Conner, Critebor, Crocker, 
Rarrali, Dickoy, Dodds, DuBose, Duell, Duke, 
Midredge, Wiliott, Henry D, Roster, Garrett, Getz, 
Giddings, Golladay, Griffith, Haldeman, Hancock, 
Hanks, Harmer, Harper, Georgo E, Harris Hays, 
John W. Hazelton, Herndon, Houghton, Kelley: 
Kendall, King, Lainison, Lamport, Lansing, Leach, 
Maynard, Mellenry, Melee, McNeely, Bonjamin 
F. Moyers, Morey, Morphis, Leonard Myers, Neg- 
ley, Silas L. Niblack, Packard, Peck, Perry, Peters, 
Platt, Price, Prindle, Rainey, Randall, John M. 
Rice, Robinson, John Rogers, Sion H, Rogers, Sar- 
Kent, Shauks, Sherwood, Slater, Sloss, Worthington 
C. Smith, Snapp, Storm, Stoughton, Stowell, Xt. 
John, Sutherland, Sypher, Vaile, Thomas, Dwight 
Townsend, Turnor, Tuthili, Lwichell, Voorhees, 
Waddoht, Wakeman, Wallace, Whiteley, Williams 
of Indinna, Winchester, and Young—103. 

AYS—Messrs. Am bler, Arthur, Barber, Barnum, 
Beatty, Bell, Bird, Austin Blair, Bufinton, Burch- 
ard, Clarke, Coburn, Conger, Cotton, Cox, Orebs, 
Davis, Dawes, Donnan, Dox, Dunnell, Bames, Bly. 
Farnsworth, Finkeinbure, Wilder D. Foster, Frye, 
Goodrich, Hambloton, Uandloy, John B. Iawley, 
Josoph R. Hawley, Hay, Gerry W, Hazelton, Here- 
ford, Hibbard, IRH, Hoar, Holman, Kellogg, Kerr, 
Ketcham, Kinscha, Lewis, Maclntyre, Tanson, 
Marshall, McClelland, McCormick, MeCrary, Me- 
Grew, MeJunkin, Merriam, Merrick, Monroo, Wil- 
ham E. Niblack, Packer, Palwer, Hosea W. Par- 
ker, Potter, Ellis H. Roberts, Rusk, Scofield, Ses- 
sions, Shellabarger, Shoemaker, Slocum, John A. 
Smith, Speer, prague, Starkweather, Stevens, Sto- 
venson, Swuun, Lorry, Washington Townsend, Up- 
son, Walden, Waldron, Warren, Wells, Wheeler, 
Willard, and John £. Wilson—$4. 

NOT VUTING—Messrs. Acker, Ames, Archer, 

arry, James B. Beck, Braxton, Bright, Brooks, 
Bunnell, Comingou, Creely, Crossland, Esty, Farwell, 
Forker, Charles Foster, Garteld, Hale, Halsey, John 
T. Harris, Havens, looper, Killinger, Lowe, Lynch, 
Mckinney, Mitchcil, Mouse: Morgan, Orr, Isaac C. 
Parker, Pendleton, Perec, Poland, Porter, Read, 
Edward Y. Rico, Ritehie, Willian R. Roberts, 
Roosevelt, Sawyer, Sceley, Sheldon, Shober, if, 
Boardwan Smith, Snyder, Tyner, Van Trump, 
Vaughan, Whitthore, Williams of New York Jer- 
eniah M. Wilson, and Wood—33. 


So the main question was ordered. 

During the roll-gall the following announce- 
ments were made? 

Mr. VAN TRUMP. On this question [am 
paired with Mr. Wittiaus, of New York, who 


| 


if here would vote ‘ay,’ while I should vote 
*no. X 

Mr. READ. Iam paired on this question 
with the gentleman from New York, Mr. 
Woop. If he were present he would vote in 
the affirmative, while I should vote in the 
negative. 

Mr. PERCE.. My colleague, Mr. BARRY, 


is paired on this question with ‘the gentleman | 


from. Tennessee, Mr. Wurrruorng, who if 
present would vote “no,” while my colleague 
would vote “ay.” i 

The result of the vote was announced as 
above stated. . 

Mr. SARGENT moved to reconsider. the 
vote hy which the main question was ordered ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

CREDIT MOBILIER INVESTIGATION. 

Mr. BEATTY. I wish to request on be- 
half of the gentleman from New York [Mr. 
Brooxs] that in printing the evidence in the 
Credit Mobilier investigation his final letter 
addressed to the committee may be included. 

There being no objection, it was so ordered. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of 
the report of the committee of conference upon 
the legislative, executive, and judicial appro- 
priation bill. 

The SPEAKER. The previous question 
having been seconded and the main question 
ordered, the gentleman from Ohio [Mr. Qar- 
FIELD] who submits this report is entitled to 
one hour. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
if I can have the attention of the House I 
will explain the points embraced in this 
report. f 

The SPEAKER. If the gentleman ean get 
the attention of the House he will do more 
than the Chair can. (Laughter. 

Mr. GARFIELD, of Ohio. [have no hope 
of excelling the Chair in anything; but I will 
try to make a statement of the points of dif- 
ferenco between the two Houses, and the 
adjustment which has been reached in the 
report of the committee of conference. 

There were sixty-five items of difference 
submitted to the committee of conference. On 
fifteen of them the Senate receded; on thirty- 
five the House receded. These fifty were not 
of very great importance, und were settled 
amicably. There were fifteen others on which 
there was a good deal of contention, and on 
which the two Houses were obliged to settle 
their differences by compromise. 

Mentioning these matters in their reverse 
order of their occurrence-in the report, L will 
say that we agreed in rejecting the Morrill 
amendment. ‘The Senate recede and leave 
the courts to apply the law of captured and 
abandoned property according to the rules of 
law. In regard to the Pacific railroad sec- 
tions, this is the situation: what is known 
as the Wilson amendment, added in the 
House, is adopted without change. What is 
known as the Edmunds amendment, added in 
the Senate, which this House amended in 
three particulars, the Senate insisted upon 
and the House gave way and accepted the 
Senate print as it came to us on that subject. 
That leaves the clause in reference to the five 
per cent. of the net earnings in the bill as it 
came from the Senate, and so with the other 
two changes. In short, it leaves the Senate 
amendment on that subject in the bill without 
change. 

On the amendment introduced in the House 
restricting the salary of the clerk of the Su- 
preme Court, the House receded ; but it was 
agreed to restrict the salary of the clerk of 
the Supreme Court, leaving the clerk of the 
Supreme Court under the law as it now is. 

The chief point of difference between the 
two Houses wasthe question ofsalaries. There 
were three groups of salaries we had to discuss. 
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The first was what is known as- the Butler 
amendment, put on in the House; the second 
was the group of salaries of persons next-in 
rank to the heads of Departments, and: also . 
the chiefs of bureaus, such as the Commis- 
sioner of Indian Affairs, the Commissioner: of 
Pensions, of the Agricultural. Department, 
and olficers of similar. grade ; and. third, the 
salaries of the officers of the Senate and House. 
We desired to equalize the salaries of officers 
of the two Houses. , ; ; 

Mr. FARNSWORTH. I hope. the- rule 
will be enforced by which all outsiders will be 
kept off of the floor of the House—that none 
will be allowed to come in upon the floor un- 
less they are privileged to do eo under the 
rules. . 

The SPEAKER. The rule has been very 
strictly enforced during the day. .. There are à 
very great many ex-members of Congress and 
members-elect of Congress. on the floor, aud 
they are entitled to its privileges. . ‘fhe. dig- 
order, the Chair will state, does not come from 
those gentlemen, but from gentlemen whom 
perhaps it would not be polite for him: to 
name, i ; : fut 

Mr. GARFIELD, of Ohio.. The Senate 
consented to make the salaries of thé em- 
ployés of the House equal to those of . the 
Senate. : i 

Gentlemen will understand something of 
the difficulty we had to encounter when they 
know we had six or eight sheets: of paper 
like the one I now hold in my hand con- 
taining the roster of all these officers whose 
salaries stood at about twenty different rates. 
It was exceedingly difficult to find what officers 
of the House corresponded to those of the Sen- 
ate; for in many cases they are known by 
different titles and are charged wjth dissimilar 
duties. The adjustment of these salaries 
equalizing them between the House and: the 
Senate was no easy task. We placed the salary - 
of our Clerk of the House equal to that of the 
Secretary of the Senate, our Chief Clerk equal 
to their Chief Clerk, and then taking those 
officers of the House who received more than 
$2,500 and less than $3,000 we put them at 
$3,000, those less than $2,500 and over $2,000 
we put up to $2,500, and those between $1;800 
and $2,000 we put up to $2,000. That was 
regarded as equalizing the salaries of those . 
classes or groups of officers with similar groups 
of officers of the Senate. We then gave an 
increase of fifteen per cent. to all other 
employés in both the Senate and the House, 
including the clerks to committees ang the 
persons employed in various capacities in the 
Capitol building. I should have added that 
the salary of the Doorkeeper of the House was 
placed at $8,000. 

The secondary officers under the Cabinet 
officers, such as the Supervising Architect of 
the Treasury, the Examiner of Claims in the 
State Department, the Commissioner of Agri- 
culture, the Solicitor of the Treasury, the 
Commissioner of Customs, the Auditors of 
the Treasury, the Commissioner of the Gen- 
eral Land Office, the Commissioner of Pen- 
sions, the Assistant Postmaster General, the 
superintendent of the money-order system— 
all these except the Supervising Architect of 
the Treasury, (whose salary was fixed at 
$5,000,) were placed at $4,000. 

Now, in reference to the salaries of the 
President, Vice President, Cabinet officers, 
members of the Supreme Court, and members 
of the two Houses of Congress, the amend- 
ment known as the Butler amendment was 
agreed to by the Senate in everything except 
the provision in reference to the salary of 
members of Congress. I wish to stale in a 
few words the condition of that question in 
the conference. In the first place the Senate 
voted directly on the proposition to strike out 
the provision increasing the salary of memberg 
of Congress, and by a large vote refused to 
strike it out. The Senate conferees insisted 
i that the $6,500 clause cutting off mileage, 
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actually reduced the pay of some eighteen 
members of the Senate.. They refused there- 
fore to submit to an amendment which cut 
down the salary of so many Senators. The 
Senate conterees were unanimous in favor 
of fixing the salary at $7,500 and cutting off 
all allowances except actual individual travel- 
ing expenses of a member from his home to 
Washington and back again once a session, 
and cutting off all other allowances of every 
kind. That proposition was agreed to by a 
majority of the conferees on the part of the 
House. I was, opposed to the increase in con- 
ference as I have been opposed to it in the 
discussion and in my votes here; but my 
associate conferees were in favor of the Sen- 
ate amendment, and I was compelled to 
choose between signing the report and run- 
ning the risk of bringing on an extra session 
of Congress. I have signed the report, and | 
present it as itis, and ask the House to act on 
it in accordance with their best judgment. I 
now yield for five minutes to the gentleman 
trom Illinois, [Mr. Farnsworru. ] 

Mr. FARNSWORTH. Before the gentle- 
man from Ohio [ Mr. GARFIELD] takes his seat, 
I desire to ask him what the conferees did 
with reference to increasing the salaries of the 
female employés from $900 to $1,200. 

Mr. GARFIELD, of Ohio. That was re- 
jected. Before the gentleman from lilinois 
(Mr. Farnsworra] takes the five minutes I 
have yielded to him, I would suggest that if 
any gentleman has any question to ask with 
the view of obtaining an explanation of any 
portion of the report, it might be as well that 
such question shouid be asked now. 

Mr. HIBBARD. I desire to ask the gen- 
tleman how much plunder will be taken trom 
the Treasury if tbis raising of salaries is 
adopted ? 

Mr. GARFIELD, of Ohio. I am glad the 
gentleman has asked me that question. The 
report presented here, taking into account the 
changes made with reference to the salaries 
ot members and officers of both Houses and 
other increases of salaries in this bill, will, 
according’ to the best estimate Ihave been able 
to make, involve an annual increase of expend- 
iture of about three quarters of a million doliars. 

Mr. HIBBARD. How much for the pres- 
ent Congress ? 

Mr. GARFIELD, of Ohio. For the pres- 
ent Congress it involves an additional expend- 
iture of about one and a quarter millions. I 
think the House ought to know all the facts. 

Mr. DAWES. Did the geutieman hear the 
form in which the gentleman from New Hamp- 
shire put bis question: How much this “ plun- 
der” would amountto! | 

Mr. GARFIELD, of Ohio. Ido notaccept 
the gentleman’s statement as to that. It may 
be an unwise expenditure in some respects. 
But in most cases the increase is proper, and 
ought to be made. It is not © plunder,” uun- 
less gentlemen here consider themselves not 
deserving of the proposed pay. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symp- 
son, ove of its clerks, informed the House 
that the Senate agreed to the report of the 
eommitice of conference on the bill (H. E. 
No. 1108) for the relief of George R. Wilson. 

The message further informed the House 
that the Senate insisted on its amendments to 
the bill (H. R. No. 4057) to amend an act 
entitled * An act to reduce duties on imports, 
and to reduce internal taxes and for other 
purposes,’ approved June 6, 1872, and for 
other purposes, agreed to the conference asked 
for by the House, and had appointed Mr. 
SHERMAN, Mr. Scorr, and Mr. SPENCER, man- 
agers of the conference on the part of the 
Senate. 

LEGISLATIVE, BTC., APPROPRIATION BILL. 

The House resumed the consideration of 
the report of the committee of conference on 
the legislative, &c., appropriation bill. 


Mr. FARNSWORTH. I desire to place 
upon record my earnest protest against the 
adoption of this conference report, and if 
possible to awaken the House and the country 
to what it involves—that within less than 
twelve hours of the close of this Congress we 
are gravely proposing to vote to ourselves some 
five or six thousand dollars each out of the 
public Treasury of the United States, and at 
the same time to double the President’s salary, 
and to increase the salaries of nearly all the 
attachés of this House and of other officials 
of the Government who now receive high sal- 
aries. 

When this bill was before the House, the 
committee of the House and the House 
adopted an amendment which increased the 
salaries of a certain class of most deserving 
clerks who now receive but $900 per annum 
to $1,200; aclass of clerks very meritorious, 
and in the main very welleducated and accom- 
plished, and who, nine tenths of them, are 
performing duties that were before performed 
by male clerks, who received from $1,200 to 
$1,800 a year. This committee of confer- 
ence—I was going to say has the shameless- 
ness—but I will say the lack of manhood to 
refuse this little increase to that class of poorly 
paid clerks, many of them widows with fami- 
lies dependent upon them, while they propose 
that we shall vote to ourselves out of the 
Treasury what has been characterized very 
well by the gentleman from New Hampshire 
[Mr. Hisparp] as a ‘“‘plunder’’ of from 
five to six thousand dollars. 

Some gentlemen base their advocacy of this 
scheme upon the position that it is necessary 
to increase the President’s salary, and that 
that cannot be done unless this ring is made, 
including ourselves. Sir, right there I pro- 
pose to take this scheme by the throat, aud I 
protest against doubling this high salary which 
all other Presidents have found sufficient. 
Abraham Lincoln served the country four 
years at $25,000 per annum, during a part of 
which time gold was worth two hundred and 
fifty per cent.; yet Abraham Lincoln laid up 
$50,000 during his term. , Why, sir, we appro- 
priate annually to the President of the United 
States in emcluments and various other things 
what he could not buy for $50,000. 
provide the President everything except his 
provisions; and we provide even a part of 
those, for we furnish his garden and garden- 
ers; we furnish all bis furniture; we furnish 
stables, recently rebuilt at a cost of over 
$30,000. We furnish nearly all his servants, 
all his clerks and secretaries, his gas and fuel; 
and now it is proposed, in violation of the 
spirit of the Constitution, which declares that 
the President’s salary ‘‘ shall not be increased 
or diminished during the period for which he is 
elected;’’ in clear violation of the spirit of 
that provision, you propose to technically get 
around il by passing the bill on the 3d of 
March and make it take effect on the 4th of 
March, while you admit that under the Consti- 
tution you could not pass it to-morrow. 

Sir, | have been a member of the Repub- 
lican party from its very origin. True, I did 
not support its candidates last fall, because of 
its corruptions ; but I still have some feeling 
of sympathy for the old party, and L do net 
wish to see it completely wreck itself and 
eover its history with dishonor; but this thing 
shames the Credit Mobilier and everything 
else that has taken place this Congress, or in 
any other, since I have been a member here. 

Gentlemen say that Congresses heretofore 
have increased their salaries. That is true; 


but heretofore when a Congress has voted an | 


increase in its salaries, it has been during the 
first session of the Congress, at a time imme- 
diately preceding an election, and not at the 
very end of the last session of a Congress and 
immediately after an election, when economy 
and honesty were a part of the issues. 

Sir, I appeal, if not to the mauhvod, to the 
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sense of justice of members of this House not | 


to adopt this report. It is disgraceful, and will 
greatly help to render this Congress infamous—~ 
a Congress already without the confidence of 
the people. Let us have the manhood and 
decency to stamp upon this scheme for raising 
our own salaries and purchasing favors of a 
President by increasing his, in clear violation 
of the spirit if not the letter of the Constitu- 
tion. : : 
Mr. GARFIELD, of Ohio. I now yield for 
five minutes to the gentleman from Indiana, 
(Mr. Nisracr. } 

Mr. NIBLACK, of Indiana. Mr. Speaker, 
I regret exceedingly that I feel myself com- 
pelled to oppose this report of the committee 
of conference. Some years ago, during the 
Thirty-Ninth Congress, being upon the com- 
mittee of conference to which this subject was 
referred, I was induced to take a somewhat 
active part in increasing the compensation of 
members from $8,000 to $5,000 a year, 
making a reduction at the same time of one 
half of the mileage previously allowed. I 
supported that increase because I thought that 
circumstances demanded a readjustment of the 
mileage feature of the compensation of mem- 
bers, and because I felt that the average and 
aggregate pay of Congressmen had ceased to 
be sufficient as a compensation for their ser- 
vices and expenses. 

We did it during the first session of the 
Congress, however, and in advance of an 
election which was then approaching. We 
went before the people upon that question in 
a bold and manly way, and the people of. the 
country, as I confidently believed they would, 
indorsed our action so far as that question be- 
came in any way a test one in the election. But 
on this occasion I feel that the subject is sur- 
rounded by different circumstances altogether. 
Ihave from the first been opposed to raising 
this question of the increase of our compen- 
sation during the present session in any form 
whatever. 

_Mr. DICKEY. How are you on next ses- 


sion? 

Mr. NIBLACK, of Indiana. That is not 
the question before us. But I will say to the 
gentleman from Pennsylvania [Mr. Dickey] 
that I am opposed to any substantial increase 
of the compensation of members in the pres- 
ent emergency, either for the present or next 
Congress, for the reason that among other 
things for a majority of those who come here 
the compensation is but a secondary consider- 
ation. A large majority. of those coming here 
can live decently upon the amount of compen- 
sation they now receive. Thisis especially true 
of gentlemen from the interior or rural dis- 
tricts. The number, therefore, which are 
really in need of more pay and are fairly en- 
titled to it is comparatively small. If we make 
the increase proposed, gentlemen in the first 
place will only spend more money to get here, 
and in the second place, when they get here 
they will spend more money in living while 
here. We can get along decently without any 
increase of compensation. Therefore I think 
it is better for the country, better for ourselves, 
better for the politics of the country especially, 
better from every stand-point from which J can 
view the question, that we should allow the 
matter of compensation to remain as it is for 
the present. It does seem to me most cx 
iraordinary indeed to vote ourselves back pay 
for the past two years when we have already 
received the compensation allowed us by law. 
Others may do this, but I cannotand will not. 

But aside from these views, it seems to me. 
that this is a most unseemly and unpropitious 
iime to thrust this question upon the House 
and upon the coutitry. The events of the last 
few months have not been favorable to Con- 
gress as a body in the public estimation. I 
regret that it is so, but the fact is undeniable. 
Then, too, we are just out of a canvass in 
which retrenchment and ecénomy. bave been 
the watchwords. The business of the country. 
too, in many portions of it is very much and 
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peculiarly depressed. In view of all these cir- 
cumstances, I do feel compelled, as I have 
from. the first, to oppose this increase of our 
compensation or to make anything like a gen- 
eral increase of the salaries of the officers of 
the Government in any of its Departments. I 
feel it but fair to say if wedo make any increase 
anywhere there are a great many subordinate 
officers of the Government, especially clerks 
in the Departments,.both male and female, 
who certainly need an increase in their com- 
pensation much more than we do. And if I 
should vote for any increase I would insjst 
that they should beincluded. In this category 
I would also include many of the heads of 
bureaus and divisions. Sir, if I made any 
discrimination it would be in favor of these 
low-salaried and subordinate officers and em- 
ployés. 

J regret to be in conflict with gentlemen who 
feel the other way on this question, and espe- 
cially with leading members on both sides of 
the House. But impelled by sense of duty, I 
feel that I must oppose this bill so long as it 
has in it this increase of salaries, and I will 
for one continue this opposition to the last, 
even if itshall result in an ultimate defeat of the 
bill and the calling of an extra session. I am 
prepared to make my opposition effective in 
whatever way I honorably can. Iam not de- 
terred by any threats or fears of an extra ses- 
sion. I regret to oppose any general appro- 
priation bill, but I cannot consent to have 
forced upon us in this way that which I believe 
is contrary to public policy and the worse for 
us in the end. 

Mr. GARFIELD, of Ohio. LInowyield five 
minutes to the gentleman from Pennsylvania, 
[Mr. Ranpa.u,] my colleague on the com- 
mittee. 

Mr. RANDALL. When I went into this 
conference on this bill I found that there were 
three overshadowing questions beyond all others 
which were in controversy between the two 
Houses. The first one that met us in com- 
mittee was this question of salaries. Upon 
that question I have uttered no doubtful sound 


and have made no doubtful record in this | 


House. Ihave declared to the country and 
tomy conslituents that I believed I have earned 
$7,500 a year since I have been in this Con- 
gress, and that I could not live here for less 
with my family with any sort of decency. Ido 
not know how it may be with members from the 
rural districts to which my friend from Indi- 
ana [Mr. NIBLACK] has referred, but 1 could 
not go into a conference and suggest that there 
should be any difference in this respect be- 
tween rural members and -those who come 
from cities. ; ; 

There is another consideration upon this 
question of salaries: almost all members of 
Congress are compelled, like myself, to keep 
up a residence here while at the same time 
retaining their residences within the State from 
which they come. 

The gentleman from Illinois [Mr. Farns- 
WORTH] has talked about the ‘ manhood ” of 
this report. Why, sir, I would like to ask him 
whether it is not more manly to stand here 
and vote deliberately in the face of the whole 
country for this increase than it is for a mem- 
ber to raise his voice in a demagogical strain 
against such a proposition and then, as soon 
as the law takes effect, to go and draw the 
money from the Treasury. Any man here who 
raises his voice against this increase should 
not, in my judgment, take the money if the 
measure passes. 

Mr. FARNSWORTH. Does the gentleman 
think it manly to refuse the little increase asked 
tor overtasked clerks while he is voting this 
increase into bis own pocket. 

Mr. RANDALL. I agree with the gentle- 
man that the committee of conference should 
have adopted his amendment; and for one 
Jong hour I, with my two associates on the 
part of the House, fought.in the committee 
for that increase to the lady clerks in. the 


Treasury Department. -I.do not yield to:the 
gentleman. onejot or tittle in my zeal for such 
a proposition. But we were finally forced by 
the Senate conferees to yield on this ground: 
They said they. would not assent to the in- 
crease of any salaries in the. Departmenta 
unless the increase embraced all. hey said 
they were ready to go into that question at 
any time. : 5 

Mr. FARNSWORTH. Does not this mea- 
sure increase the salaries of certain heads of 
bureaus in the Departments? ; 

Mr. RANDALL. Yes, sir. 

Mr. FARNSWORTH. Ít increases the 
high salaries in the Departments, but refuses 
an increase of the small ones. ` 

Mr. RANDALL. We were unable to bring 

the Senate conferees to our views on that sub- 
ject. 
? The next point of difference, upon which 
the Senate conferees adhered with tenacity to 
what that body had inserted in the bill, was 
the section known as the Morrill amendment. 
I gave them to understand that so far as I was 
concerned, I would not sign any report which 
embraced that proposition ; and finally, that 
point was yielded on the part of the Senate. 

The next question in this report, to which 
we gave our special attention, was the propo- 
sition relating to the Pacific railroads. Upon 
this subject, it appears to me, no man in this 
House who has at heart the interests of the 
Government and the people, can object to 
what we have done. We have sought to avoid 
any doubtful language, any ambiguity of 
phraseology. We have stood up firmly to the 
interests of the Governmentin every particular, 
having made full provision for equity suits to 
recover every dollar of the millions for which 
these companies are indebted to the Govern- 
ment, 

I have nothing more to say, except that I 
hope the report will be adopted. 

Mr. GARFIELD, of Ohio. I now yield two 
mitiutes to the gentleman from Massachusetts, 
(Mr. Hoan. ] 

Mr. HOAR. Mr. Speaker, I wish to call 
the attention of the other side of the House 
(not for the sake of throwing a stone at polit- 
ical adversaries, for [should do the same thing 
in reference to my own side if it were true) to 
a fact which must go into the history of this 
measure if it passes. When the gentleman 
from California [Mr. SARGENT] proposed to 
increase the President’s salary alone, and the 
proposition was ruled to be in order by my 
colleague [Mr. Dawes] then in the chair in 
Committee of the Whole, the seats on the 
other side of the House were black with the 
gentlemen who rose to sustain the appeal and 
declare the proposition out of order; and my 
colleague was overruled in Committee of the 
Whole. Then when there was a proposition 
to pay $6,000 apiece to members of this House 
as additional pay for this Congress, the same 
seats were black with gentlemen who rose to 
declare that proposition in order. This fact 
must go,into the history of the passage of this 
measure, if it be adopted. 

Mr. GARFIELD, of Ohio. I now yield to 
fo the gentleman from Connecticut, [Mr. 
Haw ery. | 

Mr. HAWLEY, of Connecticut. I have 
but one word to say on this subject. I have 
been among those who sincerely hoped that 
this Congress would take some steps toward 
resumption of specie paymeuts, and the res- 
toration of a sound currency to this country. 
The Government of the United States is to-day 
in a condition of practical bankruptcy and 
repudiation, with a currency promising to pay 
money, which promise is not fulfilled at the 
Treasury. Should this currency ever be re- 
stored to a sound basis (and it is the duty of 
the Federal Government to provide a sound 
currency) it would then have at least twenty-five 
per cent. greater purchasing power than it has 
now. I then respectfully submit to the mem- 
bers of this House whether it is nottheir duty 
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in accordance with the sound pfinciplesof: 
political. economy, first to give this' country-an 
honest currency, and in that way legitimately: ` 
increase the salary they already have. “=: : r% 
Upon the general proposition I have already 
expressed my opinion with as much vehemence 
and decision as.I-could muster at the times =E 
protested against it then as I especially pro- 
test against that which gives members of Con- 
gress $5,000 to put into their pockets for past 
services. I continue to protest against it. I 
am not willing to vote for it whether it defeats 
this bill or not and whether it. makes one or 
half a dozen extra sessions. That isale = 
Mr. GARFIELD, of Ohio... I will now yield 
three minutes to the gentleman from Illinois, 
[Mr. BURCHARD: ] S 
Mr. BURCHARD. Mr. Speaker, itis not 
the time to raise salaries, either of members 
of Congress, heads of Departments, heads of 
bureaus, or clerks. We, the Republican party, 
presented ourselves before the country as‘ the 
party of economy. We claimed there should 
be an economical administration of the affairs 
of the Government, and yet just after ‘the 
conclusion of an exciting political campaign 
we now propose to increase the expenditures 
of the Government by voting millions: of dol- 
lars here to increase salaries. I therefore 
shall vote against the conference report, believ- 
ing that we can yet pass this bill if sent to a 
new conference with the provision increasing 
salaries sricken out. ace 
Mr. FARNSWORTH. I desire to inquire 
of the gentleman from Ohio whether the Sen- 
ate is forcing this increase of salaries upon'the 


House ? otter 

Mr. GARFIELD, of Ohio. I will answer 
the gentleman by saying the Senate said they 
had no right under the instructions of the 
Senate to give way on this question, ‘and I 
will say to the House that not until the Senate 
had offered positively two propositions to the 
House did we discuss any measure such’as an 
increase of salary. ‘he first was, they would 
not be contented to let the salary remain 
where it is; aud the second was, that ‘$6,500 
was a positive wrong to eighteen “members 
of the Senate by a reduction of their whole 


pay. 

Mr. BURCHARD. Can wenot receive-———~ 

Mr. GARFIELD, of Ohio. I yield now to 
the gentleman from Massachusetts. i 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I desire, if I can obtain the attention 
of the House, to make an explanation of one 
or two matters in this conference report. 
There were many things in this report I 
yielded to only for the sake of public business 
in order that we might not have an extra ses- 
sion of Congress. One thing was the matter 
touched upon by the gentleman from Illinois, 
{Mr. Farnsworra.] In the bill I found a 
proposition to raise the salaries of the-female 
clerks in the Departments who had $900 up to 
$1,200, leaving those who receive only forty, 
fifty, or seventy-five dollars a month whera 
they are. Idid not think that was right, and 
thereupon offered to the Senate this, to wit, 
to add fifteen per cent. to the pay ofall the 
female employés who received $900 or less 
than $900, and ‘after discussing it, aided by 
my co-conferees, both of them, and especially 
by the efforts of my colleague on the commit- 
tee from Pennsylvania, [Mr. RANDALL, ] we 
met with a determined and general refusal on 
the part of the Senate. 

Mr. DAWES. On what ground ? 

Mr. BUTLER, of Massachusetts. Tt was. 
this, that we put up these salaries of female 
clerks so high they came up to clerkships and. 
their places would be sought for by members 
of Congress for somebody who was a male 
and who had a vote to east for them, which J 
think is the best argument in favor of female 
suffrage I ever heard. [Laughter.] 

w DAWES. What was the argument 
use 


Mr. BUTLER, of Massachusetts. It was 
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said it would affect them in this way: that 
their places were desirable according to the 
emoluments attached to them and the higher 
you put the salary the more pressure there 
would be for the places, and they therefore 
said the moment you get this up you will grad- 
ually work the female clerks out of the Depart- 
ments. ‘That was the argument, and the argu- 
ment which satisfied them. . 

Mr. HOAR.. It is the very argument used 
by my colleague [Mr. Dawes] in opposition 
to raising these salaries of female clerks a 
year ago. 

Mr. BUTLER, of Massachusetts. 
not have my time frittered away. 

Mr. DAWES. I never supposed, if the 
gentleman will allow me a minute, it would 
be deleterious to raise the wages of those who 
had the least, but that it would do no harm to 
raise those who had the least. 

Mr. BUTLER, of Massachusetts. I can- 
not yield for interruptions. If gentlemen were 
to take my time to clear their own record, I 
would want ten hours, instead of a small frac- 
tion ofan hour, [Laughter.] 

That was the argument, and I yielded to 
that argument, Aud more than that, I yielded 
to the express statement of the Senate that 
they would not yield; so that if this is put in 
here the public business would be blocked. 

Mr. DAWES. I want to put one more 
question to my colleague, if he will allow me. 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman. 

Mr. DAWES. I wish to ask my colleague 
if this is the first time he ever heard that 
statement made in a conference committee ? 

Mr. BUTLER, of Massachusetts. It is not 
the first time that 1 have heard it made. But 
when I state I do not-yield, I adhere to my 
statement, and I give other gentlemen credit 
for the same firmness. 

And there was another difficulty. It was 
said ‘* here we are at a dead-lock, one or the 
other must give way; now this is an innova- 
tion on the law, and the one that innovates 
must give way—and thatis the House.” And 
on that ground I gave way, stating at the time 
that I would join hands with my colieagues on 
the committee on the question of the fixing of 
these salaries hereafter. And I desire to have 
time to do that. 

Now, why were not all these salaries fixed? 
The Committee on the Judiciary considered 
this question ; because you sent it to us, and 
we made a report uponit, and we tried to get a 
hearing in the House when there was full time 
to discuss it, and discuss everybody’s salary. 
But under the rules of the House we have not 
been called this session and could not report. 
Whenever we tried to report, some gentleman 
jumped up and objected. Then when I asked 
to suspend the rules and bring it up for con- 
sideration, I was voted down. There was no 
other place where it was possible to put this 
question, except where it could be put under 
the rules of the House, and that is why it is 
here to-day. 

It is said that this is su inauspicious time 
to raise salaries. In my judgment it isa most 
auspicious time. The presidential election 
has taken place, determining the policy of the 
country for four years, so that no miserable 
demagogue can make any political capital out 
of it. Both sides of the House are voting for 
it; and he isa mean man that objects to it, 
and I am satisfied he cannot find men mean 
enough to reélect him. I put myself upon 
that prophecy, and you will see how it comes 
out; and it will not be a great time till it is 
determined. ; 

We have just had a presidential election ; 
and do gentlemen reflect that if we refuse to 
raise the President's salary at this time it 
cannot be raised under the Constitution for 
four years ? 

Mr. FARNSWORTH. Exactly. 

Mr. BUTLER, of Massachusetts. 
now be raised under the Constitution. 


I can- 


It can 
It is 


| So we did. 


no use to say that we are doing on the3d what 
we cannot do on the 4th of March. The 
President can sign bills to-day which he could 
not do on the 4th after the hour of noon. 

Mr. FARNSWORTH. ` He could if Con- 
gress passed the bills, and was in session. 

Mr. BUTLER, of Massachusetts. But if 
Congress is not in session he cannot. There 
isa time specified by the Constitution during 
which an officer can do certain constitutional 
duties, and after that hecannot; and therefore 
the Constitution has stated that the President 
shall not sign an increase of his own salary 
during the time for which he was elected, and 
that constitutional provision is well under- 
stood, and has been followed in various State 
Legislatures. : 

Mr. FARNSWORTH, I would like to in- 
quire of the gentleman, for he is a lawyer, 
whatin his opinion was the reason the fathers 


put that provision in the Constitution? Why 
was the restriction put in? 
Mr. BUTLER, of Massachusetts. To pre- 


vent the President from using his influence 
and power to raise his salary while he was 
President. 

Mr. FARNSWORTH. Is he not President 
now? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. FARNSWORTH. Is not the spirit of 
the provision the same to-day as it will be the 
day after to-morrow? 

Mr. BUTLER, of Massachusetts. Ifthis can 
be said when you have a man in the Chair whom 
you have had confidence enough to reélect, 
it may as well be said that it cannot be in- 
creased for anybody else who may occupy the 
presidential chair because he may be elected 
the next time, and may expect to be elected, 
and may use the same power which you are 
afraid of in this case, if you are going to watch 
what is called the spirit of the Constitution in 
that regard, and I have another word or two 
to say as to this matter. 

Now, then, I am told that we promised to 
carry this Government on with true economy. 
What is the economy we talked 
about? Was iton the question of salaries? 
Was it on the question whether this man 
should get a little more salary, or that man 
should get a little more salary? No; the 
economy that I promised on the stump and 
which I mean to carry out so far as I am con- 
cerned was that there should be no more 
lands taken for any use except the people’s 
use, that there should be no more subsidies 
paid, that there shall be no use of the 
public money except for the public service ; 
and I believe as firmly as I believe in my 
own existence that this is the true measure of 
economy. 

Gentlemen oppose this measure because it 
takes a few more dollars out of the Treasury, 
when you sit here and vote sometimes without 
a murmur four times this amount. 

True economy in this matter is that mem- 
bers shall feel first that they are not supposed 
to have what are sometimes called ‘‘ pickings 
and stealings,’’ pay and allowances; but an 
open, fair salary, known toall the world, and 


| every man may know exactly what that 


salary is. 

In the next place the salary should be placed 
at such a rate as'to give a man who has nota 
private fortune sufficient means so that he can 
educate his children without feeling embar- 
rassed while he is doing the public service 
here. If you keep the salary down so that a 
poor man cannot live upon it, you throw your 
whole legislation into the hands of rich men 
and nobody else; you throw into the hands 
of capital as against poor men. 

True economy is to so fix the salary that 
poor men may be able to come here and bring 
their families here and educate their children 
instead of having to put up at a cheap board- 
ing-house because they cannot pay their way. 

Now, sir, I do not ask any odds on my own 
account about this matter one way or the 


other. It has been already demonstrated at 
this session of Congress that I-received.a single 
fee in a given case in court equal to this sal- 
ary; so that I have nothing to take back or to 
fear on this subject. I can appeal to my con- 
stituents in another condition of life whenever 
they do not want my services here. Te 
_ But again itis said that we are voting money 
into our own pockets. Well, the salaries of 
Congressmen can be raised without doing that. 
The Senate of the United States must always 
have to vote money into their own’ pockets. 
Salaries never can be raised without that, 
either in a future or in the present Congress. 

Again, one thing further: the Senate of the 
United States may be and are called. together 
some times twice in one year, as they were 
in the case of the Washington treaty, and 
necessarily called together. Then they have 
double mileage. So that, as I tell you again, 
the Senate conferees convinced us that with 
the compensation fixed at $6,500 per annum 
there would be some eighteen Senators who 
would actually have to pay back from $1,200 
down to a lower sum out of this increase for 
two years; therefore they said they-would not 
stand it for one moment, and I do not blame 
them; that if we made it $6,500 a year it 
would be but a nominal increase without any 
actual increase of compensation. 


POST OFFICE APPROPRIATION BILL. 


A message from the Senate, by Mr. Symp- 
son, one of its clerks, informed the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 
No. 8498) making appropriations for the ser- 
vice of the Post Office Department for the 
year ending June 80, 1874. 


LEGISLATIVE, BTO., APPROPRIATION BILL. 


The House then resumed the consideration 
of the report of the committee of conference 
on the legislative, executive, and judicial 
appropriation bill. 

Mr. GARFIELD, of Ohio. I now yield 

to my colleague [Mr. Srevenson] for a few 
minutes. 
Mr. STEVENSON. This bill has in it so 
many good provisions, one giving the Govern- 
ment. remedy against the Credit Mobilier 
frauds, of great importance to the country 
that I dislike to take upon myself the grave 
responsibility of hazarding its defeat by voting 
against this report ; and yet I cannot consent 
to vote in any form or under any conceivable 
circumstances for the proposed increase of 
compensation to the members of the present 
Congress. If it be thought upon full consid- 
eration that an increase of compensation for 
members of Congress is necessary for or will 
promote the public good, certainly it is not 
necessary for the public good to increase our 
own compensation. Whatever work we have 
agreed to do for the present rate we have sub- 
stantially done. Our task is almost finished ; 
our record nearly ended; our sands are run- 
ning out very fast. To morrow’s noonday sun 
shall see the Forty-Second Congress die, and 
for many of usthe places that now know us may 
know us no more forever. Others will return 
when the Forty-Third Congress convenes to 
a new corporate existence. Butsuch members 
as are -reélected will do their duty in the next 
Congress without extra compensation in this, 
and they will do their duty in this Congress 
without extra pay in the next. This question 
of increase of congressional compensation has 
now been raised and discussed; let the people 
consider it, and let their opinion be expressed 
by a new Congress, the members coming either 
fresh from the people or after consultation witi 
their constituents on thissubject. Let us leave 
the question to the Congress thus newly in- 
structed and uncontaminated. 

It has been asserted that the peading prop- 
osition made but little increase. Here is a 
statement of what the present. members and 
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Delegates in this House of the Forty-Second 
Congress cost the country : 
Whole amount paid for the Forty-Second (present) 


5 Coneree ay aad mileage... 82 150,194 87 
Ago paid oa : 
for tere 10,913 48 


Each year.. 
All allowan 
and boxes) 


By this it appears that the average pay and 
mileage is $5,456 74 a year. Adding all 
allowances for stationery, newspapers, boxes, 
&e., the amount paid averages $5,656 74 a 
year for members and Delegates. If we add 
for the cost of postal service $343 a year for 
each member and Delegate, which will prob- 
ably cover all they frank in addition to public 
documents, and will be as much as they will 
spend for postage when tho franking privilege 
shall have expired, you will have $6,000 a 
year as tlre amount which they cost to the 
Government each. So. that the compensa- 
tion proposed by this bill would increase the 
cost to the country for each Representative and 
Delegate more than $1,500 per anuum, $3,000 
per term over the present rate, including pay, 
mileage, and all allowances, and postage. 
And we will be giving ourselves who have en- 
joyed the franking privilege for the term just 
closing about $4,000 each. : 

Now, I do not believe that during the rem: 
nant of this session, from now, at four o’clock 
p. m. on this 8d of March, 1873, until twelve 
o'clock m. to-morrow, we can earn $4,000 
each above our present compensation, with all 
the super zeal and extra labor we may, in our 
gratitude to ourselves, apply to unfinished pub- 
lic business. 

Mr. GARFIELD, of Ohio. I now yield 
for three minutes to the gentleman from Cali- 
fornia, [Mr. Sarcenr,] my colleague on the 
Committee on Appropriations. 

Mr. SARGENT. My object in making the 
proposition to the House the other day was 
principally that this, the last opportunity we 
could have, might be taken to increase the 
silary of the President of the United States. 
I firmly believe, from the investigation I have 
made of the matter, that he is now meanly 
paid, and I believe that any gentleman who 
will make the examination as I have done, 
will believe that during the last four years he 
has expended one year’s salary over and above 
the whole amount that has been paid to bim 
i wanted to remedy that injustice, and I 
thought it was but due to him that we should 
do so now, the last time. that we could do it 
for four years, and as far as.he is concerned, 
in fact, forever. 

Another object I had in view was this: 
When the able and eloquent gentleman from 
Massachusetts [Mr. Banks] rose here and 
asked me, in connection with the question 
of mileage, if I ought to be paid more for 
my services here than he was, 1 mentally 
responded that 1 ought not. 1 wanted to get 
rid of the subject of mileage, so that hereafter 
whenever | should rise to debate a question 
uke this, I might not have it thrown in my 
face from different parts of the House, at least 
with any justice, that 1 was paid more than my 
brother members here from otber States. I 
want only equality of pay as I have equality 
of rights. 

For these reasons i made the proposition I 
did the other day. We are now brought face 
to face with a questiou upon the solution of 
which depends whether we shall have an extra 
session of the next Congress or not. The 
amount to be paid under this bill to the pres- 
ent Congress over their present compensation 
would not equal the cost and expense of an 
extra session of Congress. And as this is the 
last opportunity I shall have to accomplish the 
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principal object I have in view, I shall vote to 
agree to this report of the committee of con- 
ference, and by helping pass this bill accom- 
plish that and save an extra session. 

Mr. FARNSWORTH. Will the gentleman 
allow me to ask him a question ? 

Mr. SARGENT. If I have time to an- 
swer it. - 

Mr. FARNSWORTH. How can the gen- 
tleman know we shall have ‘an extra session 
of Congress if this increase of compensation 
fails? 

Mr. SARGENT. This bill will fail also, 
and it is indispensable to the proper carrying 
on of the Government that it should pass, 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I now 
the gentleman from New York [Mr. 
for two minutes. 

Mr. POTTER. Asa measure of equaliza- 
tion of salaries, the provision reported by the 
conference committee does not appear to me 
as wise or judicious as it should be. So far as 
it relates to the salaries of the President, the 
members of the Cabinet, and the justices of 
the Supreme Court, I approve it. L have been 
from the first in favor of increasing the salaries 
of those officers. In respect of the salaries 
of the heads of Departments and the judges 
of the Supreme Court I do not think this 
proposition even does them justice. I believe 
those officers ought to receive still higher 
salaries than proposed by this report; and 
indeed, so far as the President is concerned, 
the increase fixed by this bill is a less com- 
pensation than the salary that was paid to the 
first President of the United States, taking 
into consideration. the expenses of living as 
they existed at that time. 


ield to 
OTTER] 


In respect of salaries of members of Congress’ 


the House knows very well that in my view the 
salary fixed by the conference committee is too 
high. My notion is that the salary of members 
of Congress should be just enough to support 
them plainly, to enable them to pay their way 
here, and yet not enough to make any one seek 
the office merely for the salary; and from all 
the attention I have-been able to give the sub- 
ject 1 thought $6,500 was such a sum. I have 
thought, also, that the increase ought not to 
apply to the present Congress. 

But while in these particulars I do not favor 
the report of the conference committee, I think 
it would be a very great misfortune—greater 
than any which may result from the injustice 
of fixing these salaries as proposed by the 
report—to have an extra session brought about 
by reason of the failure of this House to agree 
to this conference report even as it is: I can 
hardly conceive anything more unfortunate 
for the public Treasury than an extra session 
of the Forty-Third Cougress—the House of 
Representatives of which will have a Repub- 
lican majority of more than two thirds—to take 
up the measures of legislation embraced in 
this bill, and proceed to such other legislation 
as they may. The action of Congress on this 
bill and some other mcasures has vot been 
satisfactory to me, and yet generally I doubt 
whether any House has for some years behaved 
on the whole so wisely as the present House. 
With reference to the next Congress I cannot 
feel much confidence. I should therefore fear 
that transferring such measures of legislation 
from this Congress to the next, so far from lead- 
ing to a saving to the public ‘Treasury, will, no 
matter how objectiouable this present bill as 
reported from the committee of conference may 
be, prove the very reverse. For myself, much 
as L object to this conference report, | shall hesi- 
tate before I take the responsibility, if it comes 
to that, of bringing on an extra session by 
rejecting this report. 

Mr. BANKS. The remarks of the gen- 
tleman from California have touched the 
very marrow of this question. It is a fact 
that no member of the House should receive 
$10,000 a year while other members receive 
but $5,000. And I ask my. colleague, [Mr. 


_you will find them tolerably sweét.’’ 


Crocker, ] who has voted steadily against this 
measure, what right he has-to say by his: vote 
that one member shall receive $10,000, while 
another from Massachusetts shall receive but 
$5,000 or $5,200?- My ‘colleague from’ the 
Worcester: district said that the other ‘side 
of the House looked black ‘when ‘the’ propo- 
sition was made to increase the President's 
salary, and that they looked otherwise’ wheti 
there was another proposition made touching 
salaries of other officers, including members 
of the Senate and House.. Let me tell gen- 
tlemen on the other side not to be afraid upon 
this question of increasing salaries; for they 
cannot be charged with the responsibility for 
an increase which had its origin on this side. 
It is not a party question. 

The rentlewian from Ohio [Mr. StrvenSon] 
has raised a question of average. He says 
‘‘on the average ° the pay is at present about 
right. That is something liké what was said 
by a man-:who had a barrel of spoiled mack-: 
erel to sell. Said he ‘some are good, and- 
some not so good, but on the average I think 
[Laugh-- 
ter.] We do not want an ‘average’? of that 
sort. 

There is another important view of this sub- 
ject. The principle upon which this question of 
salaries must be decided in a republican form 
of government is a simple one, that every man 
who represents the people here in Congress or 
elsewhere is entitled to a support—not a mean 
or degrading support, not a bare existence, 
which in the last days of the session puts him 
in such @ position that he cannot get away 
from the city without surrendering himself to 
lobbyists, but a decent.and respectable. sup- 
port. I do not hesitate to say that any man 
who asserts that a member of this House can 
support himself in this city upon $5,000 a year 
with his family, as I contend he should if he 
has a family—no man can say this and be within 
the bounds of truth. as 

One word more as to those who vote against 
this measure. They are doubtless: sincerely 
opposed to an increase of salaries, but possibly, 
for very different reasons. There are a third 
of them at least who could afford to vote against 
any salary at all to members of Congress, the 
consequence of which would be that the whole 
legislative power of the Government would 
be thrown into the hands of what are called 
financiers, the speculators, mouopolists, lob- 
byists, robbers, and thieves. (Laughter.] It 
is not arepublican doctrine, and however much 
it may be in accord with the spirit of the hour, 
it will not tend to preserve a republican form 
of government. ‘his imperatively demands 
that the servants of the people should be able 
to maintain at least for themselves and their 
families a respectable existence. 

Mr. GARFLELD, of Ohio. Ihave nothing 
further to say except that I wish the House to 
weigh well the danger of refusing to concur in ` 
this report. The conferees. have spent ten full 
hours of hard work in preparing it for the eon- 
sideration of the House; and l ask gentlemen 
to consider the responsibility thrown upon 
them in acting upon this question. I call for 
a vote, 

The SPEAKER, The hour allotted to 

the gentleman from Ohio to close debate has 
expired. 
_ Mr. HOLMAN. I rise toa parliamentary 
inquiry, there beiug but one subject, the salary 
alone, in reference to which there is division 
of opinion. Ifthe House refuse to sustain this 
point will it not be in order to recommit to the 
same committee? : 


The SPEAKER. 
a new conference. : 
_ Mr. HOLMAN. We have twenty hours left 
in which that ean be done. : 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER. The Chair has decided 
he would not entertain a motion to lay apon 
the table a conference report. He is aware 


It would be, or to order 


1873. 
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this ruliog is somewhat different from that 
made by previous occupants of the chair. 
He has, however, uniformly decided a con- 
ference report could not be laid on the table 
because it would carry the bill with it. Tf the 
House rejects the report, that leaves the appro- 
priation bill for another conference commit- 
tee. To lay thereport of the committee of con- 
ference on the table would carry the bill with 
it, and therefore the Chair has never enter- 
tained any such motion. That is the reason 
of his decision. 

Mr. DONNAN. I ask that the rule be read 
which prohibits members from voting on a 
question in which they are interested. 

The SPEAKER. That bas no application 
here whatever. 

The question was taken; and it was decid- 
ed in the affirmative—yeas 102, nays 96, not 
voting 42 ; as follows: 

YHAS—Messrs. Adams, Averill, Banks, Bigby, 
Bingham, James G. Blair, Boarman, Boles, Buckley, 
Burdett, Benjamin I’. Butler, Roderick B. Butler, 
Caldwell, Carroll, Cobb, Coghlan, Conner, Critcher, 
Crossland, Darrall, Dickey, DuBose, Duell, Duke, 
Eldredge, Elliott, Henry D. Foster, Garficld, Qar- 


rett, Getz, Giddings, Golladay, Griffith, Hancock, 
Hanks, 


Harmer, Harper, George E. Harris, Hays, ! 


John W. Hazelton, Herndon, Houghton, Keadall, | 


King, Lamison, Lamport, Lansing, Leach, Lowe, 
Maynard, McHenry, McJunkin, McKee, McKinney, 
McNeely, Benjamin F. Meyers, Morey, Morphis, 
Leonard Myors, Negley, Silas L. Niblack, Packard, 
Isaac C. Parker, Peck, Perce, Perry, Platt, Price, 
Prindle, Rainey, Randall, Jobn M. Rice, Robinson, 
John Rogers, Sion H. Rogers, Sargent, Shanks, 
Sheldon, Sherwood, Sloss, Snapp? Snyder, Storm, 
Stoughton, Stowell, St. John, Sutherland, Sypbor, 
Taffe, ‘Fhomas, Dwight Townsend, Turner, Tuthill, 
Twichell, Voorhees, Waddell, Wallace, Whiteley, 
Williams of Indiana, Jeremiah M. Wilson, Win- 
chester, and Young—102. 

NAYS—Messrs, Ambicr, Archer, Arthur, Barber, 
Barnum, Beatty, Bell, Bird, Austin Blair, Bright, 
Buffinton, Bunneli, Burchard, Campbcli, Clarke, 
Coburn, Conger, Cotton, Cox, Crebs, Crocker, Davis, 
Dawes, Donnan, Dox, Eames, Ely, Farnsworth, 
Finkelnburg, Charles Foster, Wilder D. Foster, 
Frye, Goodrich, Hale, Hambleton, Handley, John 
T. Harris, Havens, John B. Hawley, Joseph R. 
Hawley, Hay,Gerry W. iazelton, Hereford, Hibbard, 
itil, Hoar, Holman, Kellogg, Kerr, Keteham, Kil- 
linger, Lewis, Lynch, MacIntyre, Marshall, McClel- 
land, MeCormick, MeCrary, MeGrew, Merriam, 
Merrick, Monroe, William i. Niblack, Orr, Packer, 
Palmer, Hosea W. Parker, Pendleton, Poland, Ellis 
il. Roberts, Rusk, Sawyer, Scofield, Sessions, Shella- 
barger, Shoemaker, Slater, Slocum, H. Boardman 
Smith, John A. Smith, Worthington C. Smith, Speer, 


şprague, Starkweather, Stevens, Stevenson, Terry, 


ashington townsend, Upson, Walden, Waldron, |} 


eens Wells, Wheeler, Willard, and John T., Wi- 
son—96, 

NOU VOTING—Messrs. Acker, Ames, Barry, 
Erasmus W. Beck, James B. Beck, Biggs, Braxton, 
Brooks, Comingo, Creely, Dodds, Dunnell, Esty, 
Farwell, Forker, Haldeman, Halsey, Hooper, Kelley, 
Kinsella, Manson, Mitchell, Moore, Morgan, Peters, 
Porter, Potter, Read, Edward Y. Rice, Ritchie, 
William R. Roberts, Roosevelt, Seeley, Shober, 


Swann, Tyner, Van Trump, Vaughan, Wakeman, j 


Whitthorue, Williams of New York, and Wood—42, 

So the report of the committee of conference 
was adopted. 

Daring the vote, 

Mr. VAN TRUMP stated that he was 
paired with Mr. Wituiams, of New York, who 
would vote in the atlirmative, while he wouid 
vote in the negative. 

Mr. W. R. ROBERTS stated that he was 
paired with Mr, Yorker, of New Jersey, who 
would vote in the afirmative, while he would 
vote in the negative. 

Mr. READ stated that he was paired with 
Mr. Woop, of New York, who would vote in 
the affirmative, while he would vote iu the 
negative. 

Mr. PERCE stated that on this vote and 
others his colleague, Mr. Banky, was paired 
with Mr. Wauirrnonxe, of Tennessee, who 
would vote in the negative, while his colleague 
would vote in the aflirmative. 

Mr. POTTER stated that he was paired 
with Mr. Dobos, who would vote in the aflirma- 
tive, while he would vote in the negative. 

The vote was then announced as above 
recorded. reeks 

Mr. GARFIELD, of Ohio moved to recon- 
sider the vote by which the report was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 


Mr. FARNSWORTH demanded tellers on 
the question. 
Tellers were not ordered. 
The motion to reconsider was then laid 
on the table. 
C. H. EVANS. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That there be paid out of the contingent 
fund of the House to C. Ti. Evans, statistician, the 
sum of $500 for services rendered the Committee of 


Ways and Means in procuring statistics during the 
present Congress. 


THOMAS W. MARSDEN. 


Mr. COX. I ask unanimons consent to 
submit the following resolution: 

Resolved, That Thomas W. Marsden be continued 
in the service of the House of Representatives until 
otherwise ordered. 

Mr. Speaker, he is a messenger in the re- 
porters’ gallery, whose name, through some 
misadventure was omitted, and this is neces- 
sary to keep him on the rolls. It is done at 
the request of the reporters. He is a faithful 
officer and an honest man, who served as a 
good soldier, and I hope the resolution willbe 
adopted. 

The resolution was adopted. 


Mr. COX moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BIGGS. I move that the House take 
a recess till half past seven o’clock. 

The SPEAKER. The Chair will not recog- 
nize any gentleman until the House is sufti- 
ciently in order to comprehend the business 
that is going on. 

Mr. DAWES. I desire to make a report 
from the Committee of Ways and Means. 

The SPEAKER. The gentleman from 
Massachusetts [ Mr. BUTLER] hasrisen to make 
a privileged report from a committee of con- 
ference. 

Mr. BUTLER, of Massachusetts. I yield 
to my colleague, [Mr. Dawes. ] 


PACIFIC MAIL STEAMSHIP SUBSIDY. 


Mr. DAWES. I am instructed by the Com- 
mittee of Ways and*Means to report the fol- 
lowing resolution : 

‘The Clerk read as follows: 

Resolved, That the testimony taken by the Com- 
mittee of Ways and Means under the order of the 
House in regard to the alleged use of money to pro- 
eure the passage of the subsidy for the Pacific Mail 
Steamship Company be deposited with the Clerk of 
the House to be laid by him before the next Congress 
for its action. 

“Mr. DAWES. Iam instructed by the com- 
mittee to state that thus far none of the testi- 
mony taken implicates any member of the 
House or any of its employés. 

The resolution was adopted, 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

GENEVA AWARD. 


Mr. BUTLER,- of Massachusetts. I rise to 
make a privileged report. I present the fol- 
lowing report of a committee of conference. 

The Clerk read as follows: 


The conference committee on the disagreeing votes 
of the two Houses on the bill (S. No. 1203) tor the 


creation of a court for the adjudication and disposi- | 
tion of certain moneys received into the Treasury. | 
under the award made by the tribunal of arbitration | 
| held by virtuos of the first article of the treaty of 


Washington, &e., respectfully report that after full 
and freo conference they have agreed to recommend 


i| to their respective Houses as follows: 
That the Senate recede irom its disagreement to- 


the amendment proposed by the House to said bill, 

and agree to the same with an amendment, namely: 
Strike out all after the word “that,” in line one 

of the said amendment, and insert the following : 
“Immediately upon the payment of the sum of 


money awarded to the United States by the tribunal 


j Labor. 


of-arbitration.at Geneva to-be:paid by the Govern- 
ment.of Great Britain, the same shall be paid into 
the Treasury of the United States to redeom, so far ag 
it may, the public debt of the United States, and an 
amount equal to. the debt so redeemed shall be in- 
vested in five per cent. registry bonds of the Uni- 
ted States, to be held subject to the future disposi- 
tion of Congress.” : 

And that the House of Representatives agree to 


the same, : 
BENJAMIN F. BUTLER, 
CLARKSON N. POTTER, 
Managers on the part of. the House. - 
GEORGE F. EDMUNDS, 
MATTHEW H. CARPENTER, 
ALLEN G: THURMAN, 
Managers on the puri of the Senate. 
The report of the committee of conference 
was agreed to. ` 


Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the report of the 
committee of conference was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


TARIFF AND TAXES. 


Mr. FINKELNBURG, by unanimous con- 
sent, from the Committee of Ways and Means, 
reported a bill (H. R. No. 4068) to correct an 
error in section thirteen of the act of June 6, 
1872, entitled ‘‘An act to reduce the duties on 
imports, and to reduce internal taxes, and for 
other purposes,’’ and to amend certain sec- 
tions of other acts relating to internal revenue ; 
which was read a first and second time. 

Mr. SARGENT. Is it in order to move 
that the House take a recess? ' 

The SPEAKER. It is not’ while the gen- 
tleman from Missouri [Mr. FINKELNBURG] is 
on the floor. 

Mr. SARGENT. I wish to make that 
motion at the earliest convenient moment. 

The bill was read. 

Mr. EAMES. I desire to offer an amend- 
ment to the bill. 

Mr. FINKELNBURG. <I do not yield for 
any amendment unless some gentleman de- 
sires an explanation. J ask that the bill be 
now put upon its passage. 

Mr. HOLMAN. Ts this bill from the Com- 
mittee of Ways and Means? 

Mr. FINKELNBURG. It is unanimously 
reported by that committee. 

The bill was ordered to be evgrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and 


passed. 

Mr. FINKELNBURG moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. . 

The latter motion was agreed to. 

Mr. HOLMAN. I now movethat the House 
take a recess until eight o’clock. 

The motion was agreed to. 

And aécordingly (at five o'clock and five 
minutes p. m.) the House took a recess until 
eight o'clock p. m. 


EVENING SESSION. 
The recess having expired, the House reas- 
sembled at eight o'clock. 


CLERK OF EDUCATION COMMITTEE. 


Mr. STORM. I desire to make a state- 
ment to this House. On the last day of last 
session, J introduced a resolution relative to 
the clerk of the Committee of Education and 
There was a vote on that resolution 
and it was carried. Tollers were demanded 
and ordered, and tbere was again a majority 
in favor of the resolution. I supposed that the 
vote had been announced, but when we came 
to look into the record, we found that the vote 
was not annonneed. 

The SPEAKER. The Clerk will read from 
the Congressional Globe the resolution offered 
by the gentleman from Pennsylvania, 

‘Phe Clerk read as follows: 


* Mr. Srorsa. I offer the following preamble and 
resolution : . , . 
“Whereas the Committee on Education and Labor 
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have directed their clerk to continuo their necessary 
correspondence with the different trades union 
organizations, superintendents of teachers, institutes, 
and other organizations: Therefore, i 

“ Resolved, That the said committeo be authorized 
to employ their clerk during the recess of Congress 
at the present compensation.” 


. The SPEAKER. The gentleman from Penn- 
sylvania states that this resolution was offered 
by him on the last evening of the last session 
of Congress, that it was carried by a vote ona 
division, and that while the House was taking 
a further division the time for adjournment 
arrived and the House adjourned. This cor- 
responds with the memory of the Speaker. 
The gentleman asks now that that resolution 
may be considered as having been the action 
of the House. 

Mr. HOLMAN. Was this clerk continued 
in service during the recess? 

Mr. STORM. He was. 

The SPEAKER. The Chair hears no 
objection, and the resolution will be consid- 
ered as passed at that date. 


LOUISIANA ELECTION. 


` Mr. McCRARY. I am instructed by the 
Committee of Elections to submit the following 
report: 

. The Committee of Elections, who had under con- 
sideration the following preamble and resolution 
adopted by the House on tho 22d instant: 

Whereas it is alleged, in testimony recently taken 
before the Committees on Privileges and Elections 
of tho Seuate, that Mr. J. HALE Syrasr, a member 
of this House from the State of Louisiana, in 1870, 
at and before the general election in that year in that 
State for Representatives in Congress, and when 
said SypreR was a candidate for election as a meom- 
ber of the present Houso, did unlawfully and cor- 
ruptly procure to be made false and fraudulent 
registrations, aud did with like intont procure to be 
east and counted for himself and others false and 
fraudulett votes, and did procuro gross frauds to be 
committed in connection with the conduct of said 
election in his, own intorest and in the intorest of 
others; and whereas the honor of this Houso and 
duty toward tho country require that such charges 
should bo fully investigated: Therefore, 

Resolved, That the Committee of Elections be 
directed to investigato said severa! charges, and to 
that end have authority to send for porsons and 
papors, and that said testimony takon bofore said 
Senate committco bo referred to said Committeo of 
Elections, and that said committeo be directed to 
report its conclusions to the House as soon as prac- 
ticable: report thereon as follows: 

The said preamble and resolution were adopted 
by the Ilouse on Saturday the 22d instant, and ata 
Inte hour of the session of that day, and was not laid 
before that committee until Monday the 24th in- 
stant, Ltwill be seen that when the committee at 
the carlicst, moment possible camo to consider the 
resolution, ag it was their duty to do under the order 
of the louse, but seven days of the present session 
remained within which to take testimony and report 
to the House. When it is added that all tho wit- 
nosses, and it is understood that they were numer- 
ous, and it is also understood that they resided in 
the State of Louisiana and that the investigation 
would necessarily involve an inquiry into the char- 
acter of certain persons for truth and veracity as 
well as many and difficult questions of fact, it will 
be seen that a proper investigation of the charges ro- 
ferred and a satisfactory determination of the ques 
tions presented therein during the prosant Congress 
is impossible. Your committee therefore recom- 
mend the adoption of the following resolution : 

Kesulved, That the Committee of Elections be 
discharged from the further consideration of the 
resolution adopted by the House on tho 22d instant 


in relation to (he investigation of charges against 
Hon, J. Hars Sypurr, a momber of this ILouse 
from the State of Louisiana, and that the said 
resolution be laid upon the table. 

Mr. McCRARY. I desire to say that the 
gentleman from Indiana [Mr. Kerg] and the 
gentleman from Louisiana [Mr. SypHer] were 
anxious to proceed with the investigation, but 
the committce found it impossible to take any 
action whatever. I now yield fora few mo- 
ments to the gentleman from Louisiana, [Mr. 
SYPHER. 

Mr. SYPHER. Mr. Speaker, I regret the 
necessity which compels me at this time to 
ask the indulgence of the House for the pur- 
pose of making a personal explanation. ‘I'his 
necessity is forced upon me for the want of 
ume to go Into the investigation as reported 
by the Committee of Elections, and no mem- 
ber of this House knew that fact better than 
the gentleman from Indiana at the time he in- 
troduced the resolution. Since the day the 
House ordered this investigation I have been 
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ready at all times to comply with the demands | these three hundred and one names the ‘witness 


of the committee charged with that daty. 

Investigations, it seems, have become fash- 
ionable, and I ‘almost feel as if one of the 
privileges of a member of this House had been 
denied me. . d 

The parish of Plaquemine, where it is 
alleged the frauds were committed, is about 
eighty miles in length, divided nearly. equally 
in territory and population by the Mississippi 
river running through it lengthwise. . The 
lower half comprises a narrow strip of land 
ow either side of the river, sparsely settled 
mostly by white people, less than one third of 
the entire population. The upper half com- 
prises great sugar plantations, cultivated by 
black men; the crop of 1870 exceeded ten 
million pounds of sugar and six hundred thou- 
sand gallons of molasses. More than two 
thirds of the population of this parish occupy 
this portion, four fifths of which are colored 
people. 

At the recent election the Democratic regis- 
trar refused to open his office above the court- 
house, located in the middle of the parish, 
compelling the colored voters from the upper 
end to travel from ten to forty miles to get 
registered. There was no notice given of the 
location of the polling places, and on the 
morning of election day it was found that in 
the lower half, where the whites predominate, 
five polls were established, and in the upper 
half, where the black votes outnumber the 
whites more than five to one, not a single poll 
was opened in a distance of forty miles. 

These are the facts and I challenge suc- 
cessful denial. Is there a man in this House 
bold enough to defend so palpable an outrage 
onthe rights and liberties of a defenseless 
people? I hardly think the gentleman from 
indiana would sanction so gross an outrage, 
although he has frequently done injustice to 
the people of my State in a fit of spiteful par- 
tisanism. Let us look at the vote in this 
parish. The reconctruction election of 1868, 
supervised by Democratic registrars and judges 
of election appointed by General Buchanan 
stood fifteen hundred and seventeen Repub- 
lican and two hundred and forty-nine Demo- 
cratic. At the recent election the vote stood ten 
hundred and thirty-four Republican and four 
hundred and sixty-seven Democratic. From 
these figures it appears tlfat the Republican 
vote has fallen off nearly one third, and the 
Democratic vote has nearly doubled. It is a 
well known fact that the Republican vote since 
1868 has increased at least one third, whereas 
the Democratic vote has remained the same. 
Plaquemine returns showing such remarkable 
Democratic gains remind us of those good old 
times of honest virtuous Democratic rule be- 
fore the days of carpetbaggery, when the 
Democrats of that parish, assisted by John 
Slidell and New Orleans Thugs swelled the 
vote of the previous year from three hundred 
and ten to ten hundred and seven in 1844. 
This fraud decided the result in the State, and 
gave the presidential electors to Polk when 
Ulay was justly entitled to them, 

It will be seen, therefore, that if Louisiana 
carpetbaggers are guilty. of all the villainy 
ascribed to them they are not without honest 
Democratic precedenis. 

Now I invite the attention of the House to an 
analysis of the testimony upon which this reso- 
lution is based. ‘he name of the witness is 
‘Theodore Jacques, and his testimony is found 
in Senate document No. 457, commencing on 
page 518. I shall review the following points: 
first, that he went to the parish of Plaquemine 
to take affidavits of persons who had been ille- 
gally deprived of the right to vote at the recent 
election; that he saw three hundred and one 
persons who said that they had not voted; that 
he read to them the printed affidavit which he 
carried; that one man signed, the other three 
hundred did not authorize him to sign their 
names, but that they considered that by their 
statements they were voting; that having got 


returned to New Orleans and prepared thirteen, 
hundred ‘and fourteen affidavits, to which he 
signed thirteen hundred and ‘thirteen names, 
including the three hundred whom he had‘seen 
and who had not signed, and the thousand and 
thirteen whom he had not seen; that he had 
authority to use the names of the three hun- 
dred who could not write, (page 521,) that he 
took the names from the’ poll-books of 1870; 
that many of them. were men of straw; that 
he, as registrar at the previous elections, ‘had 
placed these names upon the poll-books; that 
in making these affidavits he acted under my 
instructions ; that in procuring the three hun- 
dred and one names, he went from plantation 
to plantation; that be was gone five days and 
after his return he made up the affidavits at 
his house; that he delivered the affidavits to 
the secretary of State, Mr. Bovee, in the pres- 
ence of other members of the canvassing board. 
Being afterward asked if I approved of. his con- 
duct, he said that ‘‘ SYPHER got the boat-that 
took him out and said it was all right ;’’ that 
he wanted at least twelve hundred affidavits ; 
that this conversation was when SyPHER was 
on his way to Washington, and before any 
affidavits were taken. “hie 
These are substantially all the statements 
of the witness which reflect upon me. Now, 
let me examine how far this witness is entitled 
to credit upon his own showing. On page 528, 
Senator CARPENTER asked the witness if he was 
aware that atthe time of making these affidavits 
he was committing the crime of forgery in the 
case of every one of these signatures, to which 
he answered ‘‘no,’’ and that he did not think 
he then was—to which Senator CARPENTER 
significantly remarked. ‘* You had better take 
counsel and retain a lawyer pretty quickly.’? 
On page 541 the Chairman questioned the 
witness thus: ` 5 


“Question, When you wore filling up these affi- 
davils with Judge Prescott, and signed the names 
of the men who did not exist, you did know that that 
was forgery, I think you said to some one else a, few 
moments ago ? 7 

“Answer, I am not quite as ignorant as that. Did 
I make that answer? À 

“Question, That is my recollection—that you did 
to Mr. CARPENTER. Do you not know that it wasa 
fraud and a forgery ? i 
an l knew it was a fraud; I am aware of 

at, 

“Question. You knew it was a fraud. Do you say 
you know it was a forgery ? ; 

“Answer. L supposed it to bo forgery, of course, 

“ Question. What is the punishment of forgery—~ 
do you know that? 

** Answer. I do. 

“ Question, According to the laws of Louisiana 
what do you understand to be the punishment for 
forgery ? Is it imprisonment in the penitentiary ? 

“Answer. If any person complains, it is. 

Question. Then you knew you wero committing 
forgory at the time it was done? 

Answer, I never thought of it, nor paid any 
attention to it.’’ 


The witness here seemed to think that his 
crime was forgery, ‘‘if any one complained,” 
but it wasa harmless " political trick ?? should 
he not be prosecuted. And while iu one 
breath he admits it to be a forgery, in the very 
next he says, “I never thought of it, nor 
paid any attention to it.’ This must mean 
that he knew it was a forgery and penitentiary 
offense, but the fear of prosecution did not 
disturb him. 

The moral perceptions of the witness may 
be seen in the further continuation of the 
dialogue : 

“ Question, Woul f 7 i 
in, Arere per} S ane igotimitting fot aes ? 

Answer. I would not commit perjury, 


“ : 
Question. Do you think perjury is ns 
forgery? perjury is worse than 


In this case we di it as 
fewer d not look upon it as 
Oe ei Youlooked upon it as fraud, did you 
gamer, AEN fraud—yes, sir, 
uestion. Now, you havesaid both ways, First 
that you did not know it was a forgery, then that 
you did, and you did not look upon it as a forgery. 
ie Waren aid 1 did not know it was a 
it must have beena misunderstandi d 
epee derstanding of 
If the further shameless treatment of the 


witness can be understood, it certainly is to 
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the effect that he regarded fraud, forgery, and 


perjury as all fair instraments of war in poli- 
les. . 
Now as to the views of this witness as to 
the crime of perjury: Senator CARPENTER on 
page 549 puts to the witness the questions : 
' “Question, State whethor in all these proceedings, 
thus committing something over a thousand forger- 
ies and these fraudulent registrations of votes, you, 
acting as a State oficer, sworn to do your duty 
under the law, did not know all the time that you 
were acting criminally? , 
Anmver. Yes, sir; it is criminal; there is no mis- 
take about that. 
(Question. You knew it at the time? 
‘Answer. Yes, sir, 
“Question, Did you know it then? 
Answer. Yes, sir; but I never thought anything 
of that kind, as it-was being done by every registrar 
in the State.” 


Being further pressed on page 552 as to the 
general practice of registrars making false 
registrations and stufling the ballot-boxes, he 
said they were all more or less corrupt, and 
that is how Governor Warmoth “slipped up.” 


By Mr. CARPENTER: 

‘Question, How? . 

Answer. Ile slipped up in getting such corrupt 
men; that is the great fault that I always found 
with the Governor—getting such corrupt men—in- 
cluding myself, 

“Question. Do you call yourself a corrupt man? 

‘Answer. Iam in the same boat that he is. 

Question. How do youcall yourself a corrupt 
man à 
“Answer. So far as political matters go, I sup- 
poge so. 

‘Question. 

“Answer. 
the truth. 

Question. Were you not under oath in swearing 
to the registration papers? _ 

Answer. I did not consider that oath amounted 
to anything. . R 

Question, As far as the registration was con- 
cerned, and the oath that you took there, it was 
mere matter of form? 

Answer. Yes, sir, 

Question. Is that the common understanding? 
Was that your understanding ? 

‘Answer. Yes, sir; that is it exactly. 

“Question. What is your age? 

“Answer. Hifty-one. 

_ “Question, You thought when you took the oath 
it was a mero matter of form, and did not bind your 
conscience to do what you swore to do? ` 

VAnswer. Yes, sir; that is it. 

“Question, You think the Governor is much to 
blame for appointing you? 

‘Answer, Yes, sir; with the rest of them.” 

On page 558 he says ‘ political tricks ds all 
fair and square ;’’ and on the same page, while 
he disavows any friendship for Governor Kel- 
logg, he admits that he voted for him and 
forged affidavits for him. 

‘The character of this man, as given by him- 
self, appeared so grotesque, and he seemed to 
be such an unerring example of the doctrine 
of total depravity, that Senator CARPENTER 
seemed to be deeply concerned for the fate of 
his soul; and to test whether it was possible 
that there could be hope for such a self-con- 
victed scoundrel, he directed to him a few 
questions which developed the fact that this 
witness Jacques attributed all his woes to 
politics. Hear him on page 554: 

“* Question. When did you turn round and become 
an honest man? , 5 | 
_ “Answer. I do not see that. I think that is an 
irrelevant question. I do not call myself an bonest 
man when you ask me what I was politically. I 
am down on polities and politicians entirely, as E 
said before. g 

“Question. At the rate of reform at which you 
have been going on since the last election, how long 
do yau think it will take you to become an honest 
maní 

“Answer. When I leave polities I will become an 
honest man—right then. 

t Question. What induced you to turn round and 
blow, as you say, on this party that had committed 
crimes und wrongs ? K 

“Answer, I was disgusted with the whole trans- 
action, and all of them. I have had a dirty hand in 
it, and did dirty work for the party, and I got sick 
of it.” 

Well might this fellow think the question of 
honesty irrelevant. I wish Governor War- 
moth and his Democraiic friends, including 
the gentleman. from Indiana, well of their 
witness. He was swift to inform them that he 
was uo neophyte, and that he took his initia- 


How about swearing falsely ? 
When I am under oath I will swear to 


tory lessons of rascality in the Democratic 
camp. According to his statement the Gov- 
ernor scented him from afar off, and although { 


Jacques was a little slow to obey the call, when 
he did go he went “body and boots,” 

From the following dialogue it would seem 
that the witness and the gentleman from In- 
diana are of the same mind in one particular: 
both have resolved to retire from politics; the 
witness because of his failure to secure an ap- 
pointment in the custom-house as a reward 
of his villainy, the gentleman from Indiana 
because his constituents have no further use 
for his services, 

Tread from pages 555 and 556 of the testi- 
mony: 

“‘Question. Have you any expectation or undér- 
standing that you are to have any benefit or office, 
or anything else for it? 

Answer. No, sir; I am going on a farm. 

Question. This present manifestation, I under- 
stand, is just a spontancous impulse of your own 
conscience? 

| Answer. I calculated to leave politics entirely. 

“Mr. Carpenter. I think it is about time. 

The Witness. That is the ground I was called 
on, and I have stated the fact. 

‘Question. What are you going to do now? 

Answer. Iam going on a farm; that is part of 
my business. 

“Question. Do you own a farm? 

‘Answer. No, sir. 

“Question. What farm are you going on? 

“Answer, I calculated to buy one. 

«Question. Where? | R 

Answer. In the parish of Plaquemines. . 

“ Question. Have you a particular farm in your 
mind, which you are going on? 

“t Answer. Xos, sir, 

‘* Question. What is it worth? 

“Answer. About $500 an acre. 

“ Question, How many acres are there in it? 

‘Answer. Two acres front and forty deep. 

“* Question, Are you able to pay for it? 

“Answer. I think Lam. 

“Question. You have not been helped in any way 
about paying for it? , 

“Answer. Why, I havean income from my father’s 
estate—an estate of about $150,000 in New York. 

“ Question. You are disgusted with politics, and 
will become a farmer? | 

i I have said it theso six months past I 
would. 

“Question. How long have youbcon playing this 
shenaniging; been in these positions you describe? 

"Answer. Do you mean altogether? 

‘ Question. Yes; altogether. 

‘Answer. In 1858 and 1860, and all down to tho 
present time. $ 

*t Question, Where were you in 1858 and 1860? 

‘Answer. In Champaign county, Illinois. | 

ie Quest ion. Were you engaged in the same business 
thero ‘ 

+t Answer. I was county surveyor. 

= Question. Had you anything to do with the elec- 
tion in Champaign county, Illinois ? 

** Answer. I canvassed the county for the Demo- 
cratic. party. x g 

‘t Question. Wad you anything to do with stuffing 
ballot-boxes there ? 

** Answer. Not much. Í 

n Question Did you ever do any such thing there? 

5 nswer. No, sir: I never was commissioner 
there. 

“t Question. You never had a chance there. Was 
the first time you ever had a chance in Louisiana ? 
Did you do it the first chance you did have? 

“ Answer. No, sir; not the first; there was no ne- 
cessity. 

“t Question. How long after you had a chance before 
you did it ? 

~ Answer. The second election. | 

‘* Question. You stood one election honestly and 
then you went in on the second ? 

“Answer. Yes, sir.’ 


The question suggests itself, whether Tam- 
many would not be a better place for the 
peculiar accomplishments of this witness than 
Louisiana; and if his purpose really be to 
retire from politics and enjoy his otium cum 
dignitate in pastoral pursuits, would he not 
find Champaign county more to his taste than 
among the colored citizens cf Louisiana. 
Now Í ask, in all seriousness, whether the 
statements of such a witness justified the gen- 
tleman from Indiana, who {is a distinguished 
lawyer, in presenting a resolution which, to 
say the least, was a partial indorsement of the 
witness, who had shown himself to be so in- 
famously unworthy of credit ? 

The gentleman, asa member of the Elec- 
tious Committee of the last House, spent sixty 
days in New Orleans taking testimony, and on 
his return this is his opinion as to the charac- 
ter of such witnesses; I quote from his re- 


* 


i marks in the Globe, volume seventy-seven, 


page 2628 : 


I aim unable to say that they [the witnesses] are 
worthy of belief by any court of justice, unless 


a 


| 


strongly corroborated by better mon. They were 
men whose characters were covered all over with 
erime.” ae 

Thisis a just estimate of thecharacter of the 
witness Jacques. 

Considering the limited time, the character 
of the testimony, and the gentleman’s perfect 
knowledge of the character of this witness 
from his experience in New Orleans, Lam con- 
strained to believe that the gentleman’s pur- 
pose was not investigation to develop the 
truth, but to lend himself to the circulation of 
the vile and malicious statements of a perjured 
scoundrel. | 

Apply the rules.of evidence which have be- 
come axiomatic not only in courts but in all 
the relations of society. These are, that the 
common liar is not to be believed; that the 
witness who is false in one thing is false in 
all—falsus in uno falsus in omnibus ; that the 
witness who confesses himself infamous, and 
that he has been guilty of crimes of the same 
family as perjury, is not to be trusted for ver- 
acity. Here is a shameless man who confesses 
that with due deliberation, while he was regis- 
trar, he had fabricated false certificates, 
knowingly, wilfully, and with the purpose of 
filling them up, as he should find men who 
would use them. This, according to the laws 
of Louisiana and of the United States, was 
a felony of a class which renders the witness 
infamous, According to bis confession he 
acted with a full knowledge of his guilt, but 
regardless of consequences, it being, accord- 
ing to his ethics justifiable because mixed with 
a political purpose. Then he admitted that 
he committed a thousand forgeries by signing 
real and imaginery names to affidavits. 

Surely, after such an admission of total de- 
pravity, l ought to be able to survive the state 
ment that in 1870 I carried ballot-boxes to 
him, and that he (Jaques) stuffed them. This 
statement is simply an unmitigated perjury, as 
is also the pure invention that £ knew of, 
assented to, or approved his fabrication. of 
affidavits. ‘ 

As to the election of 1870 I will explain 
further. On election day I received inform- 
ation of an organized plot to seize and destroy 
several Republican boxes inPlaquemine parish, 
as the commissioners of election were convey- 
ing them to thecourt-house. This would have 
been easily accomplished at night. To prevent 
it I took a swift tug-boat about three o’clock 
in the afternoon, ran rapidly down the river 
sixty miles, took on board the commissiovers 
in charge of their boxes, and a guard of from 
four to six men with each box, and conveyed 
them to the court-house. Hadthere been time 
for investigation I would have been able to 
prove by fifty witnesses that I had no more to 
do with the boxes than the gentleman from 
Indiana. But there has not been time even 
to receive the affidavits of parties from Plaque- 
mine. 

I send to the Clerk’s desk to have read the 
following telegram in this connection : 

The Clerk read as follows: 

New ORLEANS, Lovisiana, 


February 28, 1878. 
Hon. J. H. Sypaer: 


Senator Butler and Representative Mahoney tes- 
tify before United States Commissioners that they 
reside in Plaquemine parish; were present at elec- 


tion in 1870; camo on board of boat with ballot- 


boxes; do not believo they were tamperdd with; 
know positively that Sypher bad nothing to do with 
them; andthe statement of Jaques before Senate 
committee was utterly false. H.C. DIBBLE, 
Attorney. 
Mr. SYPHER. Looking to consequences, 
the witness acquitted me of any possible pres- 
ence, by admitting that I started to Washing- 
ton before he started to take the affidavits, and 
did not return until after he had filed them with 
the returning board. Certainly I or any other 
citizen had the right to take the affidavits of 
persons who had been wrongfully deprived of 
their votes, not only to preserve and perpetuate 
the evidence as a preparation against a contest, 
but as matter material in determining who had 
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been elected ; and also as a basis for a criminal 
prosecution against those who had deprived 
voters of their rights. 

The third section of the act to “‘enforce the 
rights of citizens of the United States to vote in 
the several States of this Union, and for other 
purposes,’’ approved May 31, reads as follows : 

“ART. 3. Whenever, by or under the authority 


of the constitution or laws of any State, or the laws of |i 


any Territory, any act. is or shall-be required to [be] 
done by any citizen asa prerequisite Lo qualify or 
entitle him to vote, the offer of any such citizen to 
perform the act required to be done‘as aforesaid 
shall, if it fail to be carried into execution by rea- 
son of the wrongful act or omission aforesaid of the 
person or officer charged with the duty ofreceiving or 
permitting such performance or offer to perform or 
acting thereon, bedeemed and held as a performance 
in law of such act; and the person so offering and fail- 
ing as aforesaid, and being otherwise qualified, shall 
be entitled to vote in the same manner and to the 
same extent asif he had in fact performed such act; 
and any judge, inspector, or other officer of election, 
whoso duty itis orshall be to receive, count, certify, 
register, report, or give etfect to the vote ofany such 
citizen who shall wrongfully refuse or omit to re- 
ceive, count, certify, register, report, or give effect 
to the vote ofsuch citizen upon tho presentation by 
him of his affidavit, stating such offer and the time 
and place thereof, and the name of tho oflicer or 
person whose duty it was to act thereon, and that 

o was wrongfully prevented by such person, or 
officer from performing such act, shall for every 
such offense forfeit and pay the sum of $500 to the 
person aggrieved thereby, to be recovered by an ac- 
tion on the case, with full costs and such allowance 
for counsel fees as the court shall deem just, and 
shall also for every such offense bo guilty of a mis- 
demeunor, and shall on conviction thereof be fined 
not less than $500, or be imprisoned not less than one 
month and not moro than one year, or both, at the 
discretion of the court.” 


Let any one compare this section with the 
blank form of the affidavits on pages 528, 531, 
582, and he will see that they are strictly in 
conformity to this act of Congress. No can- 
did man will say that it was unlawful to pro- 
cure the information contemplated by this 
section. And if the parties intending to do a 
lawful thing were so unfortunate as to employ 
a scoundrel who transcended the lawful per- 
formance of his agoncy and committed a crime, 
neither the law nor good morals will hold those 
who intended to proceed in a lawful manner 
to any accountability whatever. It is to be 
observed that my election was not alone in- 
volved in this coutest. Presidential electors, 
Governor, all State officers, and members of 
the Legislature were chosen at the same time. 
And the twenty-third section of the same act 
gave a remedy to those who were cheated out 
of their election by such frauds as have been 
practised in Plaquemine parish. It reads as 
follows: 

“Art. [23.] Whenever any person shall be de- 
feated or deprived of his election to any office, 
except elector of President or Vico President, Rep- 
resentative or Delegato in Congress, or member of a 
Btate Legislature, by reason of the denial to avy 
citizen or citizens who shall offer to vote of the right 
to vote, on account of raco, color, or previous con- 
dition of servitude, his right to hold and enjoy such 
office and the emoluments thereof shall not be 
impaired by such denial; and such person may 
bring any appropriate suit or proceeding to recover 
possession of such office, and in vases where it shall 
appear that the sole question touching the tithe to 
such office arises out of the denial of the right to vote 
to citizens who so offered to vote, on account of race, 
color, or previous condition of servitude, such suit 
or proceeding may ho instituted in the circuit or 
district court of the United States of the circuit or 
district in which such person resides, Aud said 
circuit or district court shall have, concurrently with 
tho State courts, jurisdiction thereof, so far as to 
determine the rights of the parties to such office by 
reason of the denial of the right guarantied by the 
fifteenth article of amendment to tho Constitution 
of the United States, and secured by this act.” 

Proceedings have been had in Louisiana 
under this section upon which I need not now 
comment. Those proceedings were properly 
a subject of inquiry before the committee of 

7 ; aie : 
the Senate. My business is with the witness 
who showed himself to be infamous and un- 
worthy of credit. Alghough he has nót been 
convicted of the crimen falsi, he has unblush- 
ingly confessed not ouly to one but to a legion 
of forgeries ; to perjury, to counterfeiting cer- 
tificates, to having these false names person- 
ated, and to almost every form of the crime 
80 happily defined by Professor Greenleaf in 
his work on evidence, vol. 1, sec. 378, and 


notes. This witness also unblushingly : con- 
fesses his own corruption and moral degrada- 
tion; his bold perpetration of frauds, his blunt- 
ness of moral sense, and such recklessness of 
moral character: às to brand him either as a 
madman; or else so great a knave as to be 
unable to discriminate between right and 
wrong. i 

Now it is arule of evidence that a jury may 
disregard the evidence of a witness without 
waiting for him to be impeached. -He may be 
disbelieved if his story is improbable; if it be 
contradicted by others, as this witness was in 
an essential particular ; if he admit his own tur- 
pitude; if he show a disregard of his oath, or 
by his manner he leaves the impression that 
he is unworthy of credit. ~ - 

It will be seen that I offered to impeach this 
witness upon his general character, but the 
Senate committee, for reasons satisfactory to 
its members, declined to receive the evidence. 
The course of the examination and the crimes 
which the members of the committee pointed 
out to him showed clearly the estimation of the 
Senators in regard to the witness. With this 
review of the testimony I leave the perjured 
witness to the criminal tribunals of the iland, 
and may the Lord have mercy upon his soul. 

The resolution reported by the committee 
was then agreed to. 

MESSAGE FROM TIIE SENATE 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate were 
ready to receive articles of impeachment 
against Mark H, Delahay, judge of the United 
States district court for the district of Kansas. 


ATCHISON, TOPEKA, AND SANTA FÉ RAILROAD. 


Mr. DONNELL. Task consent to report 
back from the Committce on the Public Lands, 
with amendments, House bill No. 3743, grant- 
ing the right of way to the Atchison, Topeka, 
and Santa Fé Railroad Company. As the bill 
is now amended, it contains nothing that was 
objected to the other day when the bill was 
before the House. 

The SPEAKER. The bill as amended will 
be read, after which objections to its consider- 
ation at this time will be in order. 

The bill, as proposed to be amended, au- 
thorizes the Atchison, Topeka, and Santa Fé 
Railroad Company, a corporation organized 
under the laws of Kansas, to extend its road 
fiom the west line of the State of Kansas to 
Pueblo, in the Territory of Colorado, with the 
right to build a branch road from a point òn 
its main line in a southwesterly direction on 
the most practicable route to San Felipe, on 
the Rio Grande river, and grants the right of 
way through the public lands to said company, 
said right of way to extend one hundred feet 
in width on each side of the road where it may 
pass through the public lands; provided said 
corporation shall at all times be subject to the 
provisions of the railroad laws of any State or 
Territory through which it may pass. f 

Mr. HOLMAN. As proposed to be amended 
this bill is perhaps unobjectionable. 

The amendments were agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time ; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. DUNNELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS 

Mr. POLAND. The Committee for the 
District of Columbia unanimously instruct me 
to report a substitute for House bill No. 3701, 
supplemental to an act entitled “An act 
to authorize the Washington City and Poiet 
Lookout Railroad Company” 

Mr. RANDALL. A bill for that purpose 
is on the Speaker’s table. I object, aud call 
for the regular order of business. 


The SPEAKER. ‘The Chair will receive 
reports from the Committee on Printing, which 
is entitled to report at any time. : 

AGRICULTURAL REPORT FOR 1872... 

Mr. PRICE, from the Committee on. Print- 
ing, reported back the following resolution, 
upo? which he called the previous quession: 


j resentatives, {the 
sgod by fhe Hara Pate printed, or the 
annual report of the Commissioner of Agriculture 
for 1872, two hundred and fifty-five thousand extra 
copies, one hundred and eighty thousand of which 
shall be for the use of the House, fifty thousand for 
the use of tho Senate, and twenty-five thousand for 
distribution by the Commissioner of Agriculture. 

Mr. FARNSWORTH. I move to add to 
the resolution the words ‘‘to be sold to every 
person desiring the same at the cost of pub- 
lication.”’ ; 

The SPEAKER. Pending the call for the 
previous question, amendments are not in or- 
der unless that call is withdrawn. G 

Mr. PRICE. I do not withdraw it. z 

Mr. FARNSWORTH. I wish to say, if I 
can make gentlemen understand me—— 

Mr. CONGER. I call for the regular order. 

Mr. FARNSWORTH.: The Post Office 
appropriation bill, which bas been passed by 
both Houses, absolutely prohibits—— 

Mr. HOAR. I object to debate. 

Mr. FARNSWORTH. Absolutely probib- 
its any furtherecarrying of matter free through 
the mails. yo 

Mr. WILSON, of Ohio. Let me ask the 
gentleman one question. Does he wish to dis- 
criminate against the farmers of the country? 

Mr. FARNSWORTH. Iam in favor of the 
farmers of the country; but they cannot now 
bay these reports if they want them. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. PRICE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid ‘on 
the table. z 

The latter motion was agreed to. 


GEORGE R. WILSON. 


Mr. ARCHER submitted the following 
report: 

Tho committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 1108) for 
the relief of George R. Wilson, having met, after 
full and free conterence, have agreed to recommend, 
and do recommend, as follows: 

That the Senate recede from its disagreement to 
the amendment of the House to this bill, and agree 


to the same. 
STEVENSON ARCHER, 
HENRY H. STARK WEATHER, 
J. COGHLAN, 


M. 
Managers on the part of the House. 
J. L. ALCORN, + 


A. H. CRAGIN, 
Managers on the part of the Senate. 


The report of the committee was agreed to. 


Mr. ARCHER moved to reconsider the vote 
by which the report was agreed to; and algo 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

PRINTING OF TESTIMONY. 

Mr. PENDLETON, from the Committee 

on Printing, reported back the following reso- 


lution; which was read, considered, and 
adopted: 


Liesvlved, (the Senate concurring.) That the 
printed ten thousand copies of AW pat ibare De 
mony of the select committee to investigate the 
Union Pacific Railroad Company and the Credit 
Mobilier, of which Mr. WILSON, of Indiana, is chair- 
man, seven thousand for the use of the House. and 
three thousand for the use of the Senate. : 


INTERNATIONAL PENITENTIARY CONGRESS. 


Mr. PENDLETON reported from the Com- 
mittee on Printing a resolution which, with 
amendments proposed by the committee, was 
read as follows: 

Resolved, (the Senate coneurring,) 1 

i l, a g,) That there b 
printed of tho report of the United States comi 
sioner to theinternational penitentiary Congress at 
bondon, two thousand extra copics for the use of the 

ouse of Representatives, one thousand copies for 


1873. 
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the use of theSenate, 
of the commissioner. 


The resolution as amended was adopted. 
COAST SURVEY REPORT. 


Mr. PENDLETON from the Committee on 
Printing reported the following resolution ; 
which was read, considered, and agreed to: 


. Resolved by the Senate, (the House of Representa- 
tives concurring,) That there be printed thirty-five 
hundred extra copies of the report of the Superin- 
tendent of the United States Coast Survey for 1872, 
of which one. thousand shall be for the use of the 
Senate, fifteen hundred for tho use of the Houso, 
and one thousand for the use of the Superintendent 
of the Coast Survey. 


REPORT ON EDUCATION. 


_ My. PRICE, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed ty: 


Resolved by the, Senate, (tha Mouse of Repre- 
sentatives concurring,) Thatthere bo printed twenty 
thousand copiesof the report ofthe Commissioner of 
Education, including the accompanying illustra- 
tions, of the relation of the intelligence to wealth; 
ten thousand copies for the use of the House, five 
thousand copies for the use of the Senate, and five 
thoussnd copies for the use of the Bureau of Educa- 

ìon. 


Mr. PENDLETON moved to reconsider 
the. votes.by which the various resolutions 
from the Committeeon Printing wereadopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


JOSEPIE L. HAYWOOD. 


Mr. SMITH, of New York, submitted the 
following conference report: 
The committee of conference on the disagreeing 


votes of the two Houses on the bill (H. R. No. 2909 
for the relief of Joseph L. Haywood and others, hav- 
ing met, after full and free conference havo agreed 
to recommend to their respective Houses as follows: 

That the House recede from their disagreement 
to the first amendment of the Senate, and concurin 
an amendment substituting “twenty” for ‘* thirty)” 
and the Senate agreo to the same. | 

That the Senate recede from their second amend- 


and two thousand for the use 


“ment. 
That the House recede from their disagreement to 
the third amendment of the Senate, and agree to the 


same. 
H. BOARDMAN SMITH, 
CHARLES FOSTER, 
JOHN T. HARRIS, 
Managers on the part of the House. 


D. D. PRATT, 
W. B. MACHEN, 
T. 0. HOWE, 
Managers on the part of the Senate. 


-The report was adopted. 
ENFORCEMENT OF RIGHTS OF VOTERS. 


The House resumed the consideration of 
business on the Speaker’s table, the next 
business being a bill (S. No. 791) to amend an 
act entitled ‘‘An act to amend an act approved 
May 31, 1870, entitled ‘An act to enforce the 
rights of citizens of the United States to vote 


in the several States of the Union, and for | 


other purposes.’ ”’ - 


The biil was partly read. 
Mr. POLAND. Mr. Speaker, is not this 


substantially the same bill that was passed al | 


the close of the last session as an ameudment 
to an appropriation bill ? ; 

The SPEAKER. The Chair does not 
know. Does the gentleman ask that it be laid 
aside ? 

Mr. POLAND. Iwill do so unless some 
one particularly desires to have it acted on. 

There being no objection, the bill was laid 
aside. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate 
bad agreed to the report of the committee of 
conference on the river and harbor appropria- 
tion bill. 

LAND TITLES IN WISCONSIN. 


The next business on the Speaker’s table 
was the bill (S. No. 1025) to quiet the title to 
the lands of the settlers en lands belonging to 
the West Wisconsin Railway Company. 

The bill was read. It recites in the pre- 
amble that, by the neglect of the Commissioner 


of the General Land Office to have ‘the lands | 


withdrawn from market embraced in the grant 
of lands from the town of Tomah to the city 
of Hudson, in the State of Wisconsin, as soon 
as the West Wisconsin Railway Company (to 
which company the said grant belongs) had 
finally located its road and filed the map of 
such location, a large amount of lands—about 
twenty thousand acres—were taken up under 
the homestead laws and otherwise entered. 
The bill therefore provides that if the West 
Wisconsin Railway Company shall waive and 
release all claims to any lands taken up under 
the homestead laws or otherwise entered 
after the final location of their road, it shall 
be lawful for the company to make up any defi- 
ciency in their grant from the vacant odd- 
numbered sections from the southeastern part 
or portion of the indemnity limits of the grant 
for the branch roads from the city of Hudson 
to Lake Superior. 

Mr. RUSK. I am instructed by the Com- 
mittee on the Public Lands to ask that this bill 
be passed with the following amendments: 

In lineseven, after the word “any,” insert “such:” 
and after the word “grant,” in the same line, insert 
“not, however, to excced twenty thousand acres.” 


In line nine insert before the word " grant” the 
word “‘former.’’ 


Mr. STEVENSON. | The object of this bill 
is to relieve some settlers who settled upon 
these lands to the extent of about twenty 
thousand acres, after the definitive location 
of the line and the filing of the same, but be- 
fore the lands had been actually withdrawn 
from settlement at the local land office. 

Under these circumstances the Department 
has ruled the land belongs to the railroad 
company. The settlers have been occupying 
it for years. ‘hey have built farms on it, and 
on one part, I believe, there is a large village. 
I think that if passed as amended, it will be 
really for the peace and quiet of the settlers, 
and not for the profit of the railroad company. 

Mr. HOLMAN. Isit not admitted patents 
are been issued for.those lands to the set- 
tlers. 

Mr. STEVENSON. Itis, and thereby the 
Commissioner has done all he can. The fol- 
lowing letters will give the fullest information 
in reference to this whole subject ; 

DEPARTMENT OF THE INTERIOR 
GENERAL LAND OFFICE, April 2, 1872. 


Sır: In reply to your letter of 29th ultimo and Ist 
instant, I have the honor to state: mA 

1. That, as far as can be ascortained by the limited 
examination we have made, there were about 
thirteen thousand five hundred acres of land in odd 
numbered sections, entered by locations, and undor 
the homestead laws, between the time of fixing the 
fing-staffs showing the definito location of the West 


Wisconsin railroad on the face of the earth and the | 


date of the receipt by the district land officers of the 
order of withdrawal of the lands for said road as 
granted under tho act of 5th May, 1864. 3 

2. The maps filed indicate the survey and staking 
ofthe line of road to have been between September 
and December, 1864; to have been certified to by the 
company May 19, 1865, and by the acting Governor 
of the State, June 6, 1865, and transmitted to this 
office. The receipt of the map was acknowledged 
under date of June 14, 1865, with the statement that 
it “has been accepted asthe basis of adjustment, and 
yiu be laid down on the township plats of this 
office.’” 

The withdrawal of the lands, however, was not 
ordered until February 5, 1866. Thecause for delay- 
ing the withdrawal after the acceptance of the map 
is not indicated by our records, and I know of no 
reason therefor. eae Rows 

The offering of the lands within the limits of the 
grant extended as far back as 1851, and have been 
made from time to time since that date; princi- 
pally, however, in that year and in 1853, more than 
eleven yearsbefore the grant of 1864. — 

4. The terms of the grant seem to indicate the 
right of the road, as attaching from the date of the 
definite location of the line of route; that is, when 
the line is definitely fixed and accepted by the com- 
pany or Governor. 

I am, sir, very respectfully. 

W. W. CURTIS, |. 
- Acting Commissioner. 
Hon. MATTHEW CARPENTER, United States Senate. 
DEPARTMENT OF THE INTERIOR, 
- GENERAL LAND OFFICE, 
WASHINGTON, D. C., Januory 2, 1873. 


Sir: I have the honor to return herewith Senate 
bill No. 1025 “To quict the title to the lands of ihe 


settlers on-lands belonging. to the West Wisconsin 
railway company,” and report as follows: ‘Lhe 
grant for the Tomah and St. Croix, now West Wis- 


consin railroad by act of May 5, 1864, was of cer- 


tain odd sections not otherwise disposed of at the 
date of definite location of the road.: This line of 
road was fixed on the earth by ‘the engineer of the 
company between the 14th of September and the 
5th of December, 1864, and was adopted bythe com- 
pany through a resolution of its board of direetors 

darch 23, 1865, from which at-the latest the road 
became definitely located.. The map of definite loca- 
tion was filed in this office in June, 1865, bút the 
then commissioner did not order a withdrawal: of 
the lands until February, 1866, the withdrawal hav- 
ing reached the district land officers about the 17th 
of that month. In the mean time, that is from date 
of definite location in March, 1865, to February, 
1866, nearly a year, the lands were: held. open to 
homestead, preémption and private entry, and a 
quantity approximating twenty thousand acres was 
disposed of. The company -subsequontly presented 

a claim for these lauds, but the Commissioner re- 

jected the same on the ground that their right did 
not attach until he had withdrawn the tand, and 
the lands disposed of were passed into patent. 

The total deficiency in the grant is about one hun- 
dred, and forty-five thousand acres, that is, after 
obtaining all the vacant lands in the odd sections in 
both the granted and the indemnity limits, the com- 
pany will be that amount short of the quantity Con- 
gress intended them to receive. 

Lhe deficiency lands within the indemnity limits 
of the St. Croix and Lake Superior railroad grant 
is more than sufficicat to make ap tho losses of that 
road; hence, should said grant be divided, the bill 
for the benefit of the West Wisconsin road would, 
in_no wise, interfere with that grant. 

Very respectfully, your obedient servant, 

W. W. CURTIS, 
Acting Commissioner. 


Hon. J. H. Kercuam, House of Representatives, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND Orrice, 
Wasuineron, D. C., February 28, 1878. 

Sir: Iam in receipt, by reference from your com- 
mittee of this date, of Senate bill No. 1025, “To 
quiet the title to the lands of the settiers on lands 
belonging to the West Wisconsin Railway Com- 
pany. i 

In my report to you of January 2, I stated the 
total deficiency of the lands intended to be granted 
said company as about one hundred and forty-five 
thousand acres. I have since ascertained that up- 
ward of thirty-four thousand five hundred acres 
have been sclected and found to inure to the com- 
pany by virtue of pri. rity over the St. Croix and 

ake Superior Company, which, deducted from the 
one hundred and forty-five thousand acres, will 
reduce the deficiency to less than one hundred and 
ten thousand five hundred acres. 

I find further, that by an adjustment of the grant 
of the St. Croix and Lake Superior Company, about 
thirty-two thousand acres have been certified to. the 
State for its benefit, which lands the West Wisconsin 
Company have claimed, but which this office de- 
clined to list for certification on account of the prior 
certification for the St. Croix and Lake Superior 
Company. By letter of December 19, 1872, the dis- 
trict office was advised of such refusal. z 

Should the State pass thetitle to the West Wis- 
cousin Company, or should the question be decided 
in its favor by the Department, (the time for appeal 
not being reported as having expired,) the deficiency 
will be further reduced by this item to about sev- 
enty-cight thousand five hundred acres. 

I find nothing further to add to my former report 
and to the communication addressed this morning 
to Messrs. Rusk and STEVENSON of your committee, 
to which I again have the honor of referring you. 
I return the bill herewith. 


Very respectfully, 
OE ESPON WILLIS DRUMMOND, 


MMİBSTONEF. 


Hon. J. H. Ketcnam, Chairman Committee on the 
Public Lands, House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
WASHINGTON, D. C., February 28, 1873. 


GENTLEMEN: Ihave the honor to acknowledge the 
receipt of your joint letter of this morning respect- 
ing Senate bill No. 1025, to quiet title to lands of the 
settlers on lands belonging to the West Wisconsin 
Railroad Company. : : i 

Youask “ whether thesettlerson the lands claimed 
by said company, after the definite location of the 
line of road and the actual withdrawal of the lands 
by the local land office, can hold said lands against 
the claims of the company?” . 

As you state the question, it is clearly manifost 
that no settlement right could attach after actual 
withdrawal of the lands. . 

It is presumed, however, that you intended to ask 
the raling of the Department upon the rights of set~ 
tlers after definite location and prior to actual with- 
drawal. : K . 

T understand the ruling to be, that the legal right 
is in the company, although patents have issued to 
the settlers, which patents this office has declined to 
disturb, preferring to leave the question for judicial 
determination, should the contesting parties deem 
it expedient to resort to the couris for settlement. 

I have the further honor to reter you to my report 
of second ultimo to Hon. J. H. Kercuam, chairman 
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of tho Committce on the Public Lands touching the 
pit referred tos i 

t Š 

Ory epee W TLIIS DRUMMOND, 


mimissioner. 


Hons. J. M. Rusk and J. E. STEVENSON, 
i ouse of Representatives. 


Mr. HOLMAN. Does the gentleman say 
the Commissioner rules against these settlers? 

Mr. STEVENSON. The Commissioner of 
the General Land Office decides these lands 
belong to the railroad company. 

Mr. HOLMAN. Does not the gentleman 
know Congress possesses the unqualified power 
to confirm the title to these lands? 

Mr. STEVENSON. Ido; but I knowthat 
practically Congress will do no such thing. 

Mr. HOLMAN. I hope Congress will do 
an act of justice in this matter. 

The House divided; and there were—ayes 
76, noes 27. 

‘Mr. HOLMAN. There is no quorum; and 
as this is a grant of twenty thousand acres of 
land, I insist on a further count. 

Mr. STEVENSON. I hope the gentleman 
will not do:that. He and I have agreed on 
all these questions. Ihave carefully consid- 
ered this, and it does not contain any land 

rant, i 

Mr. RUSK. The railroad company does 
not want it, and this bill really is in the interest 
of the settlers. : 

Mr. W. R. ROBERTS. If the railroad 
company does not want it, then why do they 
take it from the settlers? 

Mr. STEVENSON demanded tellers. 

Tellers were ordered; and Mr. STEVENSON 
and Mr. Horman were appointed. à 

The House again divided; and the tellers 
reported—ayes 97, noes 81. 

So (two thirds having voted in favor thereof) 
the bill was passed as amended. 

On motion of Mr. STEVENSON, the title 
was amended by inserting ‘claimed by’? in- 
stead of ‘belonging to.’’ 

The amendment was agreed to. 


RIVER AND HARBOR BILL 


Mr. SAWYER. I submit the following 
report from a committee of conference. 
The Clerk read as follows : 


The committee of conference on the disagreeing 
votes of tho two llouses to tho amendments of the 
Senate to the bill (H. R. No, 3922) making appro- 
priations for the repair, preservation, and comple- 
tion of certain public works on rivers and harbors, 
and for other purposes, having met, after full and 
free conference, havo agreed to recommend, and do 
recommend, to thoir respective Houses as follows: 

That the House recede from its disagreement to the 
second, third, fifth, sixth, cighth, eleventh, twelfth, 
thirteenth, fourteenth, sixteenth, seventeenth, eigh- 
teenth, nineteenth, twentieth, twenty-first, twenty- 
second, twenty-third, twenty-fifth, twenty-eighth, 
thirtieth, thirty-first, thirly-third, thirty-#fth, 
thirty-sixth, thirty-seventh, thirty-eighth, thirty- 
ninth, forty-first, forty-second, forty-third, forty- 
fourth, forty-fitth. forty-sixth, forty-seventh, forty- 
eighth, torty-ninth, fifty-first, fifty-second, fifty- 
fourth, fifty-fifth, fifty-oighth, and fifty-ninth 
amendments of the Senate; and agree to the same, 

That the Senate recede from their amendments, 
numbered 1, 4, 7, 9, 15, 24, 26, 27, 29, 32, 34, 40, 50, 56, 
and 57; and the House agree to the same. 

That tho House recede from its disagreement to 
the tenth amendment of the Senate, and agree to 
the same withan amendment as follows: 

Strike out the word. “twenty-five,” and insert in 
lieu thereof the word “fiftoen;” and the Senate 
agree to the same. : 


That the House recede from its disagreement to | 


the fifty-third amendment of the Senate, and agree 
to the same with an amendinent as follows: insert 
in lieu of the matter proposed to be stricken out by 
said Senate amendment the following words: “for 
connecting the inland waters along the margin of 
the Gulf of Mexico, from Donaldrounth, in Louis- 
iana, to the Rio Grande river, in Texas, by cuts 
and canals, not to exceed $20,000 of the amount 
herein appropriated for surveys of rivors and har- 

ors, und at the Great Pedce river, from Pine Bluff 
to Cheraw, South Carolina; and the Senate agree to 


the same, 
PHILETUS SAWYER, 
L. A, SHELDON, 
JOUN LYNCH, 
anagers on the part of the House, 
Z., CHANDLER, 
WM. A. BUCKINGHAM, 
GEO. VICKERS, 
Managers on the part of the Senate. 
The report of the committee of conference 
was agreed to. 


Mr. SAWYER moved to reconsider the 
vote by which the report of the committee of 
conference was agreed to; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HOMESTEADS TO ACTUAL SETTLERS. 


The next business on the Speaker’s table 
was the bill (S. No. 450) to secure home- 
steads to actual settlers on the public domain ; 
which was read a first and second time. 

The bill was read at length. 

Mr. HAWLEY, of Illinois. I desire to say 
that this bill has been considered by the Com- 
mittee on the Public Lands, and they instruct 
me to request its passage with an amendment 
which has the-unanimous approval of the 
committee. The bill was originally prepared 
by the Commissioner of the General Land Of- 
fice, and is a consolidation of all the home- 
stead laws, or at least the best parts of the 
homestead laws, and preserves the privileges 
of those laws intact. The following is the 
amendment I am instructed to offer. 

The Clerk read as follows: 

Add at the end of the first section: 

But nothing horein shall be construed as repealing 
the act entitled “An act to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the pub- 
lic lands,” approved April 4, 1872, or the act amend- 
atory thereof, approved June 8, 1872. 

Mr. BECK, of Kentucky. I desire to offer 
an amendment. 

Mr. HAWLEY, of Illinois. We desire that 
this bill shall now become a law, and I hope 
that nothing will be put upon it that will pre- 
vent that result. i 

Mr. BECK, of Kentucky. Ifthe gentleman 
will allow me, I will state the object of my 
amendment. Under existing homestead laws 
or preëmption laws the old iron-clad oath was 
required to be taken by everybody. 

r. HAWLEY, of Illinois. The gentleman 
is mistaken. 

Mr. BECK, of Kentucky. The preémption 
law certainly requires that. 

Mr. HAWLEY, of Illinois. 
peals the preémption law. 

The SPEAKER. The Clerk will read the 
amendment offered by the gentleman from 
Kentucky. 

The Clerk read as follows : 

Add to the bill as follows: 

Provided, That no oath or affirmation other than 
the oath or affirmation to support tho Constitution 
of the United States shall hereafter be required to 
bo taken by any person claiming the benefit of this 
act, or the acts of which this is amendatory. 

Mr. HAWLEY, of Illinois. I do not think 
that there is any objection to that. But I will 
state to the gentleman from Kentucky that 
there is no such oath now required. 

Mr. BECK, of Kentucky. The Commis- 
sioner of the General Land Office informed 
me that by a liberal construction of existing 
acts the oath might be dispensed with as re- 
gards homesteads, but not as regards preémp- 
tions. 

Mr. HAWLEY, of Illinois. 
all the preémptior laws. 

Mr. BECK, of Kentucky. There certainly 
can be no harm in putting this in. 

Mr. HOLMAN. Tofferthe following amend- 
ment: 

Add to the bill the following: 

And all laws and parts of laws authorizing the 
sale of public lands except as authorized in this act, 


except mineral and coal lands and town sites, are 
hereby repealed. 


Mr. HAWLEY, of Ilinois. I hope the 
gentleman will not insist on that amendment. 
I agree with the gentleman on the general 
proposition which he submits, but if we go 
on attaching amendments of that character to 
the bill in these’ closing hours of the session, 
it will certainly be lost. The amendment I 
have offered is simply to perfect the bill, and 
not to add to it any new provision. Unless 
the amendment which I have offered were 
adopted, the result would be that the soldiers’ 


But this re- 


This repeals 


homestead law which we passed last session 
would be repealed. Therefore I have offered 
this amendment to prevent the repeal of that 
law. Ido not yield for theamendment of the 
gentleman from Indiana. i ya 

The amendment reported by the committee 
was agreed to. 

The question was next on the amendment 
offered by Mr. Beck, of Kentucky, and it was 
agreed to. . 

Mr. HAWLEY, of Illinois.» I offer, also, 
the following amendment: 

In section twenty-one, strike out the word “ Jan- 
uary” and insert “July.” 

The amendment was agreed to. 


The SPEAKER. Is there objection to the 
bill as amended being read a third time and 
passed ? 

Mr. STOUGHTON. I object, and call for 
a vote. 

The question being put on ordering the bill 
to be read the third time, it was decided in the 
affirmative. : - 

The bill as amended was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. HAWLEY, of Illinois, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that the com- 
mittee had examined and found duly enrolled 
bills of the following titles ; when the Speaker 
signed the same : 

A bill (S. No. 245) amendatory of an act 
for the construction of a bridge across the 
Arkansas river at Little Rock, Arkansas ; 

A bill (S. No. 522) to provide for the sale of 
the lands of the United States containing 


coal; z 

A bill (H. R. No. 8850) making appropria- 
tions for the support of the Army for the year . 
ending June 30, 1874; and 

A bill (H. R. No. 3921) making appropria- 
tions for sundry civil expenses.of the Govern- 
ment for the fiscal year ending June 30, 1874, 
and for other purposes, 


CIVIL RIGHTS. 


The next business on the Speaker's table 
was the bill (S. No. 99) to declare and enforce 
the civil righis of citizens of the United States; 
which was read a first and second time. 

The bill was read. It provides that who- 
ever, being a corporation or natural person, 
and owner, or in charge of any public inn; or 
of any place of public amusement or entertain- 
ment for which a license from any legal au- 
thority is required; or of any line of stage- 
coaches, railroad, ur other means of. public 
carriage of passengers or freight, shall make 
any distinction as to admission or accommo- 
dation therein of any citizen of the United 
States, because of race, color, or previous 
condition of servitude, shall, on conviction 
thereof, be fined not less than $500 nor more 
than $5,000 for each offense; and the person 
or corporation so offending shall be liable to 
the citizens thereby injured in damages to be 
recovered in an action of debt. The second sec- 
tion provides that the offenses under this act, 
and actions to recover damages, may be prose- 
cuted before any territorial, district, or circuit 
court of the United States having jurisdiction 
of crimes at the place where the offense was 
charged to have been committed, with a right 
of appeal or to have a writ of error in any case 
to the Supreme Court of the United States.” 

Mr. POLAND. Iam instructed by the 
select Committee on the Insurrectionary States 
to offer the following amendment. 

The Clerk read as follows: 


Amend the first section by striking out after the 
words “be fined” the words not less than $500 nor 
more than $5,000,” and insert “not less than fifty 
dollars nor more than $1,000.” 
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Mr. ARCHER. Can this bill be amended? 


Mr. MOREY. I have an amendment which 
T desire to offer. 

„Mr. COX. Does not the passage of this 
Lill require a two-thirds vote? 

The SPEAKER. It does. 

Mr. COX. Then how do amendments come 


in? 

The SPEAKER. The Chair has allowed 
them in the nature of modifications of the bill. 

The Clerk read Mr. Morry’s amendment 
as follows: 

Andthat all political disabilities imposed by the 
fourteenth amendment of the Constitution of the 
United States be, and they are hereby, repealed. 

Mr. ARCHER. I suggest tc the gentleman 
that he insert ‘‘and legal” after “political”? 

The question was put on the passage of the 
bill with the amendments ; and on a division 
there were—ayes 71, noes 58. 

So (two-thirds not voting in favor thereof ) 
the bill retained its place upon the Speaker’s 
table. 

ACT OF APRIL 20, 1871. 


The next business on the Speaker’s table 
was the bill (S. No. 656) to extend the provis- 
ions of the fourth section of the act approved 
April 20, 1871. 

The bill was read for information. It pro- 
vides that the fourth. section of the act of 
April 20, 1871, shall continue in force until the 
end of the next regular session of Congress. 

The SPEAKER. The Chair thinks that 
this bill was passed over nearly a year ago as 
not being applicable. 

Mr. SLEVENSON. Ithas been superseded 
by time. 

The SPEAKER. Then the bill will be laid 
aside, f 

STEAM-BOILER EXPLOSIONS. 


The next business on the Speaker’s table 
was the bill (S. No, 999) to authorize inquiries 
into the causes of steam-boiler explosions. 

The bill was read. The first section author- 
izes the President of the United States to 
cause such experiments to be made and such 
information to be collected as in his opinion 
may be useful and important to guard against 
the bursting of steam-boilers, and requests 
him to communicate the same to Congress, 
and also appropriates the sum of $100,000 for 
the purposes of the act. 

No objection being made, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 

TIMBER IN THE WEST. 


The next business on the Speaker’s table 
was the bill (S. No. 680) to encourage the 
growth of timber on the western prairies. 

The bill was read. The first section provides 
that any person who shall plant and protect, 
and keep in a healthy growing condition for tea 
years forty acres of timber trees thereon, not 
being more than twelve feet apart cach way, on 
any quarter section of any public lands of the 
United States, shall be entitled to a patent for 
the whole of said quarter section at the ex- 
piration of the ten years ou making proof of 
the fact by not less than two credible witnesses. 

The second section provides that the person 
applying for the benefits of the act shall, upon 
application to the register and receiver of the 
land office in which he or she is about to make 
such entry, make affidavit that the said entry 
is made for the cultivation of timber, and that 
upon filing such affidavit with the said register 
and receiver and the payment of ten dollars, 
he or she shall be permitted to enter the quar- 
ter section of land specified; provided that 
no certificate be given or patent issued there- 
for until the expiration of at least ten years 
from the date of such entry, and ifat the ex- 
piration of such time, or three years there- 
after, the person making such entry, or, if he 
orshe be dead, his or ber heirs or legal rep- 
regentatives, shall prove by two credible wit- 
nesses that they have cultivated and protected 
such quantity and character of timber, they 


shall receive a patent for such quarter section 
of land, and that if at any time after filing the 
said affidavit and prior to the issuing of the 
patent for said lands it shall be proven, after 
due notice to the parties, that such parties 
abandoned or failed to cultivate the said lands, 
the land shall revert to the United States. 

The bill further provides that each ard every 
person who under the preémption and home- 
stead laws, or any amendments thereto, having 
a homestead and who at the end of the third 
year of his or her residence thereon shall have 
had under cultivation an acre of timber trees 
thereon, not more than twelve feet apart each 
way, and in good and thrifty condition, for 
each and every one hundred and sixty acres of 
homestead shall, on the proof of two credible 
witnesses, receive a patent for the said home- 
stead, and that none of the lands shall become 
liable for the satisfaction of any debt or debts 
contracted before. 

_ The bill further provides that the Commis- 
sioner of the General Land Office shall’ be 
required to issue such rules and regulations 
consistent with this act as shall be necessary 
and proper to carry its provisions into effect, 
and that the registers and receivers of the 
several land offices shall be entitled to receive 
the same compensation for the land entered 
under the provisions of this act that they are 
now entitled to receive when land is entered 
with money; also that the provisions of the 
act of March 8, 1867, shall extend to all the 
affirmations, affidavits, and oaths required by 
this act. 

Mr. TAFFE. I move that this bill be re- 
ferred to the Committee on the Public Lands. 

The SPEAKER. Under the order of the 
House now operating that motion is not in 
order, 

Mr. HOLMAN. I think that this is a very 
good bill, and I hope it will pass. 

_ The question was taken; and upon a divis- 
ion there were—ayes 60, noes 35; no quorum 
voting. 

Tellers were ordered ; and Mr. Houtman and 

Mr. Tarre were appointed. f 

The House again divided; and the tellers 

reported that there were—ayes 88, noes 87. 

So (two thirds voting in favor thereof) the 
the bill was passed. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled the 
following bills; when the Speaker signed the 
same : 

An act (H. R. No. 187) to amend an act 
entitled ‘‘An act to prevent smuggling, and 
for other purposes,” approved July 18, 1866 ; 

An act (H. R. No. 694) to prevent cruelty 
to animals while in transit by railroad or other 
means of transportation within the United 
States ; 

An act (H. R. No. 1180) to provide for the 
purchase by the Secretary of War of land for 
the United States in the State of Texas, for 
the sites of forts and military posts ; 

Anact (H. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

An act (H. R. No. 1271) to amend an act 
entitled an ‘‘Act granting a pension to Phebe 
Sofield, widow of Lewis Sofield; 

An act (H. R. No. 1891) to amend an aet 
entitled an ‘‘Act to establish the Department 
of Justice, and for other purposes ;”’ 

An act (H. R. No. 2188) granting a pension 
to Zenas Bradley, of Allen, Alleghany county, 
New York; 

An act (H. R. No. 2481) granting a pen- 
sion to John Davis, corporal of the night- 
watch on board the United States ship Octo- 
rara; 

An act (H. R. No. 2453) granting a pension 
to Rosa Wollaner ; 

An act (H. R. No. 2479) granting a pension 
to George H. E. Bailey; 


i 


| 


An act (H. R. No. 2516) granting a pension 
to Ivory F. Snow ; 

An act (H. R. No. 2523) granting a pension 
to Henry Riemann ; . 

An act (H. R. No: 2534) granting a pension 
to Cordelia C. Dougherty ; 

Anact (H. R. No. 2539) for the relief of 
Frederick Walter, company A fourth United 
States artillery ; 

An act (H. R. No. 2555) granting increase 
of pension to Robert S. Dumont ; 

An act (H. R. No. 2874) torestore Absalom 
Kirby as second assistant engineer in the 
Navy ; 

An act (H. R. No. 2767) granting a pension 
to Araca D. Warfield and Liadsley N. War- 

eld ; 

An act (H. R. No. 2958) granting a pension 
to Joseph Greer ; : 

An act (H. R. No. 2959) to regulate the 
taking of testimony in certain cases ; i 

An act (H. R. No. 8611) to remove the dis- 
abilities of Sheldon F. Leake, of Albemarle 
county, Virginia; , 

An act (H. R. No. 3443) for the relief of 
Edmund Jussen ; 

An act (H. R. No. 8470) to amend an act 
entitled ‘‘An act granting the right of way. to 
the Walla-Walla and Columbia River Railroad 
Company, and for other purposes,” approved 
March 3, 1869; f 

An act (H. R. No. 3498) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 80, 1874; _. 

An act (H. R. No. 3593) to confirm to Wil- 
liam Marvin, the title to seven thousand acres 
of land in the State of Florida; 

An act (H: R. No. 3622) supplemental to 
an act entitled ‘‘An act granting the right of 
way through the public lands for the construc- 
tion of a railroad from Great Salt Lake to 
Portland, Oregon,” approved April 12, 1872; 

An act (H. R. No. 8625) to amend an act 
entitled ‘An act governing the colored schools 
of the District ot Columbia ;” l 

An act (H. R. No. 3855) for the relief of 
Josiah Morris and J. F. Johnson; 

An act (H. R. No. 3954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities; ` 

Anact (H. R. No. 4033) authorizing. the 
construction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri; and 

An act (H. R. No. 4068) to enable the Sec- 
retary of War to pay the expenses incarred,in 
suppressing the Indian hostilities in the Ter- 
ritory of Montana, in the year 1867, 


LITTLE ROCK AND ARKADELPHIA RAILROAD. 


The next business on the Speaker’s table 
was a bill (S. No. 597) to authorize the Little 
Rock, Pine Bluff, ‘and Arkadelphia South- 
western Railroad Company to construct a 
bridge over the Ouachita river at or near 
Arkadelphia, Arkansas, which was read a 
first and second time. 

The bill, which was read, in the first section 
provides that the Little Rock, Pine Bluff, and 
Arkadelphia Southwestern Railroad Company, 
a corporation organized under the general in- 
corporation laws of the State of Arkansas; be 
authorized to construct a bridge over the Oua- 
chita river at or'near Arkadelphia, in the State 
of Arkansas, for the purpose of terminating 
the Little Rock, Pine Bluff, and Arkadelphia 
Southwestern railroad at Arkadelphia, in said 
State, and for the purpose of connecting said 
railroad with any other railroad which may 
run from said place; provided that the com- 
pany may construct the bridge for the acconi 
modation. of foot-passengers, animals, and 
vehicles of all kinds over the river, and shall 
keep up, operate, and maintain said bridge. 

The second section provides that said com- 
pany may build said bridge as a draw-bridge,. 
with a pivot or other form of draw, or with 
unbroken or continuous spans; provided that 
if the same shall be made of unbroken or con: 
tinuous spans it shall not be of less elevation 
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in any case than fifty feet above high-water 
mark, as understood at the point of location, 
to the bottom chord of the bridge, nor shall 
the spans of said bridge be less than one hun- 
dred and fifty feet in length, and the piers of 
said bridge shall be parallel with the current 
-of the river, and the main span shall be over 
the main.channel of the river, and not less 
than ovè hundred and eighty feet in length; 
and it is also provided that if said bridge shall 
be built as a draw-bridge the same shall be 
constructed as a pivot draw-bridge, with a 
draw over the main channel of the river at an 
accessible and navigable point, and with spans 
of not less than one hundred and sixty feet on 
either side of the pivot-pier; and said spans 
shall not be less than thirty feet above low- 
water mark, and not less than ten feet above 
extreme high-water mark, measuring to the 
bottom chord of the bridge; and the piers of 
said bridge shall be parallel to the current of 
the river ; and itis further provided that said 
draw shall be opened promptly, upon reason- 
able notice or signal, for the passage of boats, 
and in no case shall unnecessary delay occur 
in opening the said draw during or after the 
passage of trains. 

The third section provides that said bridge,. 
when constructed under this act, shall be a 
lawful structure, and shall be recognized and 
known as a post route, and no higher charge 
shall be made for the transmission over the 
same of the mails, troops, and munitions of 
war of the United States than the rate per 
mile paid for their transportation over the 
railroads of public highways leading to said 
bridge. 

The foarth section provides that all railway 
conipanies desiring to use the said bridge shall 
have and be entitled to equal rights and priv- 
ileges in the passage of the same, and in the 
use of the machinery and fixtures thereof, and 
of all the approaches thereto, under and upon 
such terms and conditions as shall be pre- 
scribed by the Secretary of War, upon hear- 
ing the allegations and proofs of the parties in 
case they shall not agree. 

The fifth section provides that the structure 
herein authorized shall be built under and 
subject to such regulations for the security of 
the navigation of said river and lake as the 
Secretary of War shall prescribe, and the said 
structure shall be at all times so kept and 
managed as to offer reasonable and proper 
means fur the passage of vessels through and 
under said structure; and the said structure 
shall be changed ut the cost and expense of 
the owners thereof, from time to time, as 
Congress may direct, so as to preserve the 
free and convenient navigation of said river; 
and the authority to erect and continue said 
bridge shall be subject to revocation by law 
whenever the public good shall, in the judg- 
ment of Congress, so require. i 

The sixth section provides that the right to 
alter or amend this act, to prevent or remove 
all material obstructions to the navigation of 
said river by the construction of said bridge, 
is hereby expressly reserved. 

Mr. NEGLEY. That bill was not examined 
by the committee of conference. 

Mr. SNYDER. That bill has been care- 
fully examined and I hope it will be passed. 

Mr. BOLES. I move that it be put on its 
passage. . . 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 

Mr. BOLES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. f 

The latter motion was agreed to. 


WASHINGTON MONUMENT. 


Mr. McCORMICK, of Arizona, by unani- 
mous consent, was granted leave to print in 
the Globe some remarks on the Washingion 
monumeni. [See Appendix.] 


MALINDA CLIFFORD. 


On motion of Mr. HIBBARD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers relative to application of Malinda Clif- 
ford for a pension. 


GEORGE GRAIIAM AND HENRY C. MILLS, 


Ou motion of Mr. ROGERS, of New York, 
by uvanimous consent, leave was granted for 
the withdrawal from the files of the House of 
the papers in the cases of George Graham and 
Henry C. Mills. 

. JAMES A. CAMMON. 


On motion of Mr. PECK, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of James A. Cammon. ; 

IDA H. M’ DONALD. 

On motion of Mr. GARRETT, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of Ada H. McDonald. 

MRS. SARAH JONES. 

On motion of Mr. VAUGHAN, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of Mrs. Sarah Jones, of 
Memphis, Tennessee. 

GBORGE © BESTOR. 

On motion of Mr. GARFIELDE, of Wash- 
ington, by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of George 
C. Bestor. 

MRS. REBECCA TAYLOR. 


On motion of Mr. TOWNSEND, of Penn- 
sylvania, by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the papers in the’ case of Mrs. 
Rebecca Taylor, mother of Colonel Frederick 
Taylor, asking for a pension. 

DAVID HEUSTIS. 

On motion of Mr. COGHLAN, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of David Heustis. 

W. B. LEWIS. 

On motion of Mr. BUCKLEY, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of W. B. Lewis. 

H. C. VAN LENOAN, 

On motion of Mr. DONNAN, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of H. C. Van Lenoan. 

JOHN BOGOSKIE. 

On motion of Mr. GOLLADAY, by unani- 
mous cousent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of John Bogoskie. 

W. L. NANCE. 

On motion of Mr. WHITTHORNE, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of W. L. Nance. 

SAMUEL ADAMS WHEAT. 

On motion of Mr. FOSTER, of Pennsyl- 
vania, by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of Sarauel 
Adams Wheat. 

THOMAS A. ELLIOTT. 

On motion of Mr. FOSTER, of Pennsyl- 
vania, also by unanimous consent, leave was 
granted for the withdrawal from the files of 
the House of the papers in the case of Thomas 
A. Elliott. . 

JOHN EITEL. 


On motion of Mr. BLAIR, of Missouri, by 


| withdrawal from the files of the House of the 
papers in the case of John Mitel. 
FREDERICK SMITH, 

On motion of Mr. BARNUM, by unanimous 
consent, leave was granted for the withdrawal 
of the papers in_the case of Frederick Smith, 
including a mutilated coupon bond. 

ROBERT COIDEY. 

On motion of Mr. BLAIR, of Missouri, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Robert Coidey, of Lucas 
county, Iowa, 


SARAH DUKES AND CAUDACE M’MILLAN, 


On motion of Mr. VAUGHAN, by unani- 
mous consent, leave was granted for the with- 
drawal from tbe files of the House of the papers 
in the cases of Sarah. Dukes and Candace 
McMillan. 

COMMODORE §. B. BISSELL. . 

On motion of Mr. SCOFIELD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the ‘House of the 
memorial and papers in the case of Commo- 
dore S. B. Bissell. 

SAMUEL ADAMS. 


Cn motion of Mr. HOLMAN, by unauimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Samuel Adams. 


ELIZABETH THOMAS AND PETER G. SMITH, ETC. 


On motion of Mr. GARRETT, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the cases of Elizabeth Thomas, Peter Garman 
Smith, S. Gilbert, and Harriet Seatter. 

CHAUNCEY M. LOCK Woop. 

On motion of Mr. HARRIS, of Virginia, 
by unanimous consent, leave was granted for 
the withdrawal from the files of the House of 
the papers in the case of Chauncey M. Lock- 
wood. i 

BARRY MFALL AND JUDD. 


On motion of Mr. PARKER, of Missouri, 
by unanimous consent, leave was granted for 
the withdrawal from the files of the House of 
the papers in the case of Barry McFall and 

u . 


M. KALBFLKISCH’S SONS. 


On motion of Mr. WILLARD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of M. Kalbfleisch’s Sons. 

JOUN HUDDINGER. 


On motion of Mr. PECK, by unanimous 
consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in the case of John Heddinger. 

N. J. BIGLEY AND W. H. DENNISTON. 

On motion of Mr. NEGLEY, by unanimous 

consent, leave was granted for the withdrawal 


from the files of the House of the papers in 
the cases of N. J. Bigley and W. H. Denniston. 
PARDON WORSLEY. 

On motion of Mr. SESSIONS, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Pardou Worsley. ; 

ANDREW E. M’KIMMEL. 

On motion of Mr. LOWE, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in the 
case of Andrew E. McKimmel. 

RICHARD DILLON. 

On motion of Mr. COBB, by unanimous con- 

sent, leave was granted for the withdrawal from 


the files of the House of the papers in the case 
of Richard Dillon. 


MALINDA SEA AND OTHERS. 
On motion of Mr. McKEE, by unanimous 


unanimous consent, leave was granted for the |] consent, leave was granted for the withdrawal 
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from the files of the House of the papers in the 
a E aids Sea, John Casey, and Eliza- 
COLORED SOLDIERS. 


The next business on the Speaker's table 
was the bill (S. No. 627) to place colored per- 
sons who enlisted in the Army on the same 
footing as other soldiers as to bounty and pen- 
sions, which was read a first and second time. 

The bill was read. It provides that all 
colored persons who enlisted in the Army dur- 
ing the late war, who are now prohibited from 
receiving bounty and pensions on account of 
being borne on the rolls of their regiment as 
slaves, shall be placed on the same footing as 
to bounty and pensions as though they had not 
been slaves at their enlistment. 

Mr. STOUGHTON. Ithink this bill ought 
not to be passed without going to a committee. 

Mr. BOLES. I think it ought to pass. 

Mr. COX. Is debate in order? 

The SPEAKER. Itis not. 

The bill was ordered to be read a third 
time; it was accordingly read the third time, 
and passed, (two thirds voting thetefor.) 

Mr. BOLES. I ask leave to have printed 


in the Globe some remarks upon the bill which | 


has just been passed. 
There was no objection, and leave was 
granted. [See Appendix. ] 


COLUMBIA COLLEGE. 


The next business on the Speaker's table was 
a bill (S. No. 957) supplemental to the act of 
February 9, 1821, incorporating the Columbia 
College, in the District of Columbia; which 
was read a first and second time. 

Mr. ELDREDGE. I am instructed by the 
committee for the District of Columbia to offer 
a substitute for the bill. The snbstitnte of the 
committee simply provides greater security 
than the other bill. It is more particular. 

The substitute was read. 

The amendment, in the nature of a substi- 
tute, was agreed to. 

The bill as amended, was ordered to be read 
a third time; and it was accordingly read 
the third time, and passed, two-thirds voting 
therefor. 

ASSAY OFFICE AT HELENA. 


The next business on the Speaker’s table 
was the bill (S. No. 809) to establish an assay 
office at Helena, in the Territory of Montana; 
which was read a first and second time. 

The bill was read. 

Mr. WALDRON. This bill hasthe approval 
of the Committee on Mines and Mining, and 
ig recommended by the Secretary of the 
Treasury. 

The bill was ordered to be read athird time ; 
and it was accordingly read the third time, and 
passed, two thirds voting therefor. 


GEORGETOWN GAS-LIGHT COMPANY. 


The next business on the Speaker’s table 
was the bill (S. No. 1016) to extend the works 
of the Georgetown Gas- Light Company. 

The bill was read three times, and passed, 
two thirds voting therefor. 

ELEVATOR IN CAPITOL. 

The next business on the Speaker’s table 
was the bill (S. No. 1248) to authorize the con- 
struction of a steam passenger and freight ele- 
vator in the north end of the Capitol; which 
was read a first and second time. 

The bill was read. It appropriates $8,500 
or so much thereof as may be necessary for 
the construction of a steam passenger and 
and freight elevator in the north end of the 


Capitol. Sey 

Mr. FARNSWORTH. This is an appro- 
priation bill. I raise the point of order on it. 

The SPEAKER pro tempore, [Mr. 
WHEELER.} This is proceeding under a sus- 
pension of the rules, and the point of order 
cannot be made. Butif the bill is passed, it 
can only be by a two thirds vote. 

Mr. GARFIELD, of Ohio, Lask the House 
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to hear a word in explanation of this bill. 
There are several members of the Senate who 
are disabled, and it is for their use and benefit 
that it is desired that an elevator may be 
placed in the Senate end of the Capitol, so 
that the Senators I have referred to may be 
able to ascend from the basement to the floor 
of the Senate without being compelled to 
climb stairs with very great difficulty. It is 
simply as a matter of fair dealing toward such 
unfortunate members of the Senate as require 
assistance of this kind that the House is asked 
to join in appropriating the small sum of 
money necessary to construct this elevator. 

Mr. SARGENT. It is also required to 
carry up fuel. 

Mr. GARFIELD, of Ohio. They have 
quite a number of laborers there employed to 
carry fuel and other materials from the lower 
floor up to the Senate floor, and the elevator 
is to be constructed so that material of that 
kind may be carried up. 

Mr. MAYNARD. I understand that the 
Senate ask this for their own convenience, 
and I think we should not object to it. 

Mr. FARNSWORTH. As the gentleman 
says, we should dispense with the services of 
two or three laborers now employed in carry- 
ing fuel, &c., but we should require the ser- 
vices of two or three engineers to run this 
machine. I do not believe in putting ia an 
elevator for-the benefit of a few decrepid Sen- 
ators. 

Mr. GARFIELD, of Ohio. 
will do for all these purposes. 

Mr. FARNSWORTH. Gentlemen get suf- 
ficiently elevated here without any machinery 
of this kind. 

Mr. GARFIELD, of Ohio. I think that in 
a matter of this sort, of courtesy between the 
two Houses, we ought not to haggle about it. 

Mr. KILLINGERand Mr. FARNSWORTH 
called for tellers. 

Tellers were ordered ; and Mr. FARNSWORTH, 
and Mr. GARFIELD of Ohio, were appointed. 

The House divided ; and the tellers reported— 
ayes 78, noes 45. 

So (two thirds not voting in favor of the pass- 
age of the bill) it remained on the Speaker's 
table. 


One elevator 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
passed the bill (H. R. No. 4051) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1878, 
with amendments, in which he was directed 
to ask the concurrence of the House. 

The message further annonnced that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate 
to the bill (H. R. No. 4057) to amend the act 
to reduce the duties on imports, and to reduce 
internal taxes, &c. 


DEFICIENCY BILL. 
Mr. GARFIELD, of Ohio. I move that 


the House non-concur in the amendments of 
the Senate to this bill (H. R, No. 4051) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1878, 
and ask a conference on the disagreeing votes 
of the two Houses thereon. 
The motion was agreed to. 


KANSAS VALLEY NATIONAL BANK. 


The House resumed the consideration of 
the business on the Speaker’s table. 

The next business in order was the bill (S. 
No. 950) to authorize the Kansas Valley Na- 
tional Bank of Topeka, in the State of Kan- 
sas, to change its name to the First National 
Bank of Topeka. l 

Mr. MERRIAM. This bill is unanimously 
recommended by the Committee on Banking 
and Currency, and I hope it will pass, 


No objection was made, and the bill wastaken 
from the Speaker’s table, received its several 
readings, and was passed. 


INTERNAL REVENUE, ETO. 


Mr. BURCHARD submitted the following 
report: 


The committee of conferenceon the disagreeing 
votes of the two Houses on House bill No. 4057, to 
amend an act entitled “An act to reduce duties on 
imports, and to reduce internal taxes, and for other 
purposes,” approved June 6, 1872, and for other pur- 
poses, having met, after a full and free conference, 
have agreed to recommend, and do recommend, to 
their respective Houses, as follows: y 

That the House recede from their disagreement 
to the first and second amendments of the Senate, 
and agree to the same. 

That the Senate recede from their. amendment 
striking out section six and agree to the same with 
an amendment, as follows: Ý 

Insert in lieu of said section the following: 

That section fifty-five of the act.of July 20, 1868, 
as amended by the act of June 6, 1872, be further 
amended by adding to the first. paragraph of said 
section the words: ‘Provided, That the bonds re- 
quired to be given for the exportation of distilled 
epirits shall be cancelled upon the presentation of 
satisfactory proof and certificate that said distilled 
spirits have been landed at the port of destination 
named in the bill of Jading, or upon satisfactory 
proof that after shipment the same was lost at sea 
without fault or neglect of the owner or shipper 
thereof.” ` 

And the House agree to the same. . 

That the Senate recede from their fourth amend- 


ment. 
HORATIO C. BURCHARD, 
ELLIS H. ROBERTS, 
JAMES B. BECK 
Managers on the part of the House. 


JOHN SHERMAN, 
JOHN SCOTT, 
Managere on the part of the Senate. 

Mr. COX. Is this the macaroni bill? 

Mr. BECK, of Kentuckey. Jt is the mac- 
aroni bill with the macaroni left out. 

Mr. COX. Then macaroni is on the free 
list. I think the Senate has shown its good 
sense in insisting upon its amendment. 

Mr. BURCHARD. I now call the previous 
question on agreeing to the report. 

The previous question was seconded and 
the main question ordered. 

Mr. BURCHARD. There were four amend- 
ments proposed by the Senate to this bill. The 
first was in the section relating to the duty 


upon macaroni, which the Senate strikes out. 

pon conference the Senate committee in- 
sisted upon that amendment, and the report 
of the committee of conference recommends 
that the House recede from their disagreement 
to it. 

The second amendment of the Senate is 
simply a modification or an addition to the 
section relating to the importation of kid 
gloves. The conference committee recom- 
mend agreement with the Senate in that 
amendment. 

The third amendment of the Senate was to 
strike out section six of the bill relating to the 
bonds given upon the exportation of distilled 
spirits. The committee of conference recom- 
mend agreement in the Senate amendment 
with the amendment which has been reported. 

The fourth amendment of the Senate was 
an additional section, which the committee of 
conference recommend that the Senate recede 
from. That is all that the report amounts to. 

Mr. COX. Will the gentleman allow me 
one minute upon this report? aren 

Mr. BURCHARD. [I have no objection if 
others have not. 

Mr. COX. I want merely to say, as the 
last thing I shall probably say in this House, 
at least on this subject, to which I have given a 
good deal of attention, that I congratulate 
the House that to-night. it has really made 
some little advance in the matter of free trade, 
that it has refused to raise a tariff of thirty- 
five per cent. on an aritcle which has become 
one of common consumption, 

Mr. DAWES. Mr. Speaker—— 

Mr. COX. Now the gentleman from Massa- 
chusetts would certainly not steal two minutes 
from a man who is just going out of Congress. 
[Laughter.] That is almost as cruel as if 
| would be te levy a tarif on macaroni, 
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Mr. BURCHARD. I cannot yield any 
further, and must call for a vote. 

The question was taken; and the report of 
the conference committee was agreed to. 


Mr. BURCHARD moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. . 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
son, one of its clerks, announced that the Sen- 
ate had passed and requested the concurrence 
of the House in a bill of the following title ; 

A bill (S. No. 1288) relative to the pay- 
ment of bounties to the fifth regiment Oon- 
necticut volunteers. 


RICHARD STEWART, 


The next business on the Speaker’s table 
was the bill (S. No. 1801) to enable Richard 
A. Stewart to make application to the Com- 
missioner of Patents for the extension of let- 
ters-patent for an improvement in clarifying 
and defecating cane juice. 

The bill was read. It provides that Rich- 
ard A. Stewart, of the parish of St. Bernard, 
in the State of Louisiana, have leave to make 
application to the Commissioner of Patents 
for an extension of the letters-patent granted 
to him for improvement in clarifying and defe- 
cating cane juice under date of January 11, 
1859, for the term of seven years from and 
after the expiration of the original term of 
fourteen years, for which the letters-patent are 
granted, such application to be made in the 
same manner and to have the same effect as 
if the same had been filed not less than ninety 
days before the expiration of the original 
term of the patent. Upon such application so 
filed, the Commissioner of Patents is author- 
ized to consider and determine the same in the 
same manner upon giving the same notice, 
and with the same effect as if the application 
had been duly filed within the time prescribed 
by law, and as if the original term of the 

atent had not expired. ut no person is to 

e held liable for the infringement of the 
patent, if extended, for making use of said 
invention since the expiration of the original 
term of said patent, and prior to the date of 
its extension. 

There being no objection, the bill 
passed. 

MILITARY AND NAVAL ASYLUM. 


The next businesss on the Speaker’s table 
was the bill (S. No. 1822) to amend an act 
entitled “An act to incorporate a national mil- 
itary and naval asylum for the relief of totally 
disabled officers and men of the volunteecer 
forces of the United States, and for other 
purposes,” approved March 21, 1866. 

Mr. POLAND. I understand that a House 
bill precisely similar to this has been passed 
by the Senate, and has been a law for some 
time. I move that the bill be laid aside, 

The motion was agreed to. 


ADVANCEMENT IN THE NAVY. 


The next bill on the Speaker's table was the 
bill (S. No. 1100) to repeal certain provisions 
of the laws of the United States relating to 
advancementin the Navy. 

. The bill was read. It provides that section 
six of the act entitled ‘An act to amend an 
act entitled ‘An act to establish and equalize 
the grade of line officers of the United States 
Navy,’ approved July 16, 1862,” approved 
April 21, 1864, and the act entitled “An act 
to provide for an advance of rank to officers 
of the Navy and Marine corps for distin- 


was 


guished merit,” approved January 24, 1865, | 


be repealed. 
_Mr. ARCHER. This bill has not been con- 
sidered by the Committee on Naval Affairs. 
The SPEAKER pro tempore. None of 
these bills have been referred to committees. 
Mr. ARCHER, 


i 


passed without the consideration of the naval 
committee. . 
The question being taken on passing the 
bill, it was not agreed to. 
DEPOSITS BY POSTMASTERS, 


The next business on the Speaker’s table 
was the bill (S. No. 1818) to authorize cer- 
tain postmasters to deposit public moneys in 
national banks. 

The bill was read. It provides that from 
and after the passage of this act it shall be 
lawful for any postmaster having public money 
belonging to the Government, where there are 
no designated depositaries, treasurers of mints, 
or Treasurer or Assistant Treasurers of the 
United States within the county, to deposit the 
same, at his ownrisk and in his official capacity, 
in any national bank in the town, city, or county 
where he resides; but no authority or permis- 
sion is or shall be given for the demand or 
receipt by the postmaster, or any other per- 
son, of interest, directly or indirectly, on any 
deposit made as herein described ; and it is 
made the duty of all postmasters who have 
made any such deposit to report quarterly to 
the Postmaster General the name of the bank 
where such deposits have been made, and also 
state the amount which may stand at the time 
to their credit. 

The bill was passed. 


NATIONAL BANKS, ETO. 


The next business on the Speaker’s table 
was the bill (S. No. 1819) to amend an act 
entitled “An act to provide a national cur- 
rency secured by a pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof.” 

The bill was read. It provides that section 
twenty-nine of an act entitled ‘An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide for 
the circulation and redemption thereof,’’ be 
amended so as to read as follows: 


Sro. 29. That the total liabilities to any association 
of any persons, or of any person, or of any company, 
corporation, or firm, for money borrowed, ineluding 
in tho liabilities of a company or firm the liabilities 
of the several members thereof, shall at no time 
exceed one tenth part of the amount of the capital 
stock of such association actually paid in and sur- 
plus profits: Provided, That the discount of bona 
fide bills of exchange drawn against actually exist- 
ing values, and the discount of commercial or busi- 
ness papor actually owned by the person or persons, 
corporation, or firm, negotiating the same, shall not 
be considered as money borrowed. 


Mr. WILSON, of Indiana. 
an amendment to that bill. 

Mr. RANDALL. I hope no amendment 
will be offered. It is bad enough as it is. 

Mr. LYNCH. If the bill isa bad one, that 
is a good reason why it should be amended. 

Mr. WiLSON, of Indiana, I move to 
amend the bill by adding what I send to the 
desk. 

The Clerk read as follows: 


That whenever a receiver has been or shall be 
appointed, pursuant to section fifty and other see~ 
tions of the act entitled “‘An act to provide a na- 
tional currency secured by the pledge of United 
States bonds, and to provide for the circulation and 
redemption thereof,” approved Juno 3, 1864, of 
which this is an amendment, the Comptroller of the 
Curreney shall fix a time and place for the hearing 
of proofs of claims against such association, except 
claims in favor of the United States, in this act 
hereinafter otherwise provided for, and shall there- 
upon cause notice to be given, by advertisement in 
such newspapers as he may direct, for three consec- 
utive months, notifying all persons having claims 
against such association to file the same with the 
receiver ; and in said advertisement shall notify such 
creditors of the time within which such claims may 
be filed, and the time and place when and where 
proofs thereof must be presented to such receiver, 
and all claims not presented within the time speci- 
fied in the advertisement shell be barred. 

Seo. 2. That every claim shall be verified by the 
oath or affirmation of a claimant, or some other per- 
son having knowledge of the facts, which. oath or 
affirmation shall be in the form of a written or 
printed affidavit, and shall set forth that the claim is 
just, the amount thereof, and that there is no legal 
or equitable set-off against the same, except as may 
be stated in or upon said claim; but such affidavit 
shall not dispense with the necessity of making legal 
proof of such claim. | 

Src. 3. That at the time fixed for such hearing the 


Idesire to offer 


1 hope the bill will not be ii recciver shall proceed to hear the proofs and determ- 


ine ag to the validity and amount of such claims as 
may have been filed with him, at which hearing 
any creditor, or the district attorney of the United 
States, if the United States shall claim any interest 
in the asscts of such association, may, upon ten 
days’ notice previously given, appear and contest 
the allowance any, claim, and such contestin 
creditor or said district attorney may offer proo 
against such claim. 

Szo. 4, That when any amount has been allowed 
to any claimant by the receiver, the receiver shall 
giye such claimant a certificate thereof. p 7 

Sec. 5. That if the claimant or contesting claim- 
ant, or the district attorney, shall be aggrieved by 
the determination of the receiver in regard to any 
claim, the person so aggrieved may take an appeal 
to the Comptroller of Currency at any time within 
thirty days after receiving notice of such determ- 
ination, which appeal may be taken by filing a notice 
of appeal with the receiver. When an appeal is 
taken the receiver shall transmit all the papers and 
proofs to the Comptroller, and the rights of the 
claimant may be determined by such Comptroller 
therefrom, or additional evidence may be adduced 
as the parties may respectively elect. Ifthe Comp- 
troller shall make any allowance on account of such 
claim he shall issue a certificate to the claimant 
therefor. y A : 

Sec. 6. That any claimant or contestingclaimant, 
or the district attorney, may appeal from the de- 
cision of the Comptroller to the circuit court of the 
district in which such bank was located, if in the 
opinion of the Comptroller the interest of the 
United States or of the claimant requires such an 
appeal, by filling a bond insuch sum as may be fixed 
by the Comptroller, within ten days after notice of 
such decision, conditioned for the payment of such 
costs as may be adjudged by said court against such 


| appellant; and thereupon the Comptroller shall 


transmit a transcript of the papers and proceedings 
before him to the clerk of said court, and the rights 
of said claimant shail be heard, tried, and determ- 
ined asother causes and under such rules in regard 
to docketing and pleading ag such court may order, 
and from the final qudement of such court an appeal 
may be taken to the Supreme Court of the United 
States as in other causes, g 

Seo. 7. That whenever the United States shall be, 
or claim to be, the oreditorof any such association in 
charge of a receiver, or shall claim to be the legal 
or equitable owner of any property, real, personal, 
or mixed, moneys, credits, choses in action, or pos- 
session of any kind whatsoever held as assets by such 
receiver, or which may have been converted into 
money and paid over by him to the Treasurer of the 
United States, as provided for in said section fifty of 
the act of which this is amendatory, the Treasurer 
of the United States or other proper officer shall pre- 
sent such claim in writing to the Comptroller, and 
the Comptroller shall thereupon give notice, by ad- 
vertisement for two months consecutively in such 
newspapers as he may direet, of such claim, and of 
the time when the same will be heard, which timo 
shall be prior to hearing before the receiver herein- 
before provided for, if the time when the same is 
presented to him will allow, and any creditor of 
such association, or any person claiming an interest 
therein, may appear before the Comptroller at said 
hearing and contest such claim and adduce proots to 
defeat thesame. The Attorney Goneral of the United 
States, or some law officer of the United States to 
be by him designated, shall appear at such hearing 
on behalf of the United States. From the decision 
of the Comptroller an appeal may be taken to the 
supreme court of the District of Columbia by the 
United States, or by any creditor or person who may 
have contested such claim before the Comptroller, in 
which court the right of the United States shail be 
heard, tried, and determined as other causes in said 
court, and such court may make such orders in re- 
gard to pleadings as justice may require; and from 
the final judgment of said court such an appeal may 
be taken as is allowed to other parties from the final 
judgments of said court. If the appeal from the 
Comptroller is taken by a party other than the Uni- 
ted States a bond shall be filed by the appellant, 
with surety, to be approved by the Comptroller, in 
such sum as he may fix, conditioned for the pay- 
ment of such costs as may be adjudged against such 
appellant, a copy of which bond shali be embraced 
ina transcript of the proceedings before said Comp- 
troller, to be transmitted to the clerk of said court; 
and if costs shall be ddjudged against said appel- 
lant, judgment shall be rendered therefor against 
the appellant and his sureties on such bond. 

Szo. 8. Thatin the allowance ofelaims by the Comp- 
troller, or in the rendition of judgments thereon by 
the courts in favor of the United States, the right of 
the United States to priority of payment shall also 
be determined, and the Comptroller or court shail 
be governed by the provisions of existing Jaws in all 
cases in which the same are applicable. 

Sro, 9, That in all hearings or trials hereinbefore 
provided for, continuances may be granted under 
such regulations and upon such conditions as may 
be imposed by the officer or court, and in ai! cases 
such orders may be made as to costs as may be just 
and equitable. EES 

Sec. 10, That the Comptroller may, if in his judg- 
ment the interests of the association or of the cred- 
itors will be promoted thereby, invest the money of 
such association on deposit with the Treasurer of 
the United States, subject to his order, in interest- 
bearing bonds of the United States, which bonds 
may be subsequently sold by him, and the interest 
accruing on such bonds, together with the principal 
thereof, be distributed among the ereditors and 
shareholders with the avails of the other assets, as 
prescribed by law. 
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Seo. 11, That the receiver shall not act as agent or 
attorney of any claimant, in relation to any claim 

. against such association, mor receive any fee or 
reward from any claimant directly or indirectly. If 


it shall be made to appear to the Comptroller that 
such receiver has violated any provisions of this 
section, such receiver shall be removed and forféit all 
costs; and all orders made by him after the passage 
of this act in relation to any claim for the owner or 
owners of which he acted as attorney, or received 
any fee or reward with regard thereto, shall be void, 
EC. 12. That whenever any association organized 
pursuant to the provisions of the act to which this 
is amendatory shall have been placed in the hands 
of a receiver, as provided in section fifty and other 
sections of said act, and when, as provided in said 
section fifty, the Comptroller shall have paid to each 
and every creditor of such association whose claim 
or claims as such creditor shall have been proved or 
allowed as therein and hereinbefore preseribed the 
full amount of such claims, and all expenses of the 
receivership, and the redemption of the circulatin 
notes of such association shall have been provide 
for by depositing lawful money of the United States 
with the Treasurer of the United States, the Comp- 
troller of the Currency shall call a meeting of the 
shareholders of such association, by giving notice 
thereof for thirty days in a newspaper published in 
town, city, or county where the business of such 
association was carried on, at which meeting the 
shareholders shall elect an agent, voting by ballot in 
person or by proxy, each share of stock entitling the 
holder to one vote, and when such agent shall have 
received votes representing at least. a majority of the 
stock in value and number of shares, and when any 
of the shareholders of the association shall have 
executed and filed a bond to the satisfaction of tho 
Comptroller of the Currency, conditioned for the 
payment and dischargein full of any and every claim 
that may hereafter be proved and allowed against 
such asseciation by and before acompotent court, and 
for the faithful performance and discharge of ali and 
singular the duties of such trust, the Comptroller and 
the receiver shall thereupon transfer and deliver to 
such agent, all the undivided or uncollected or other 
assets and property of such association then remain- 
ing in the hands of, or subject to the order ot con- 
trol of, said Comptroller and said receiver, or either 
of them; and for this purpose said Comptroller and 
said receiver are hereby severally empowered to 
execute any deed, assignment, transfer, or other 
instrament in writing that may be necessary and 
proper; whereupon the said Comptroller and the 
said receiver shall, by virtue of this act, be dis- 
charged and released from any and all liabilities to 
such association, and to each and all of the creditors 
and shareholders thereof; and such agent is hereby 
authorized to sell, compromise, or compound the 
debts due to such association upon the order of a 
competent court of record or of the United States 
circuit court for the district where the business of 
the association was carried on, Such agent shall 
hold, control, and dispose of the assets and prop- 
erty of any association which he may receive as 
hereinbefore provided for the benefit of the share- 
holders of such association as they, or a majority of 
them in value or number of shares, may direct, dis- 
tributing such assets and property among such 
shareholders in proportion to the shares beld by 
each; and he may, in his own name or in the name 
of such association, sue and be sued, and do all other 
lawful acts and things necessary to finally settle and 
distribute the assets and property in his hands, In 
selecting an agent as hereinbefore provided, admin- 
igtrators or executors of deceased shareholders may 
act and sign ag the decedent might have done if 
living, and guardians may so act and sign for their 
ward or warda, ite é 
Seo. 13, That the provisions of this act shall be 
applied to all associations in the hands ofa receiver 
at the time of the passage of this act: Provided, 
That all claims proved, or which shail be proved, 
shall have been or shail be paid in full, as required 
by this act, or the act of which this is amendatory. 


Mr. MERRIAM. I move to amend the 
amendment by adding the following: 

That banks without circulation may be organized 
under the provisions of an act entitled “An act to 
provide a national currency secured by a pledge of 
the United States bonds, and to provide for the cir- 
culation and redemption thereof,” approved June 
3, 1864, upon the deposit with the Treasurer of the 
United States of not less than $10,000 of United 
States registered bonds, as provided in section six- 
teen of that act. 

This amendment simply authorizes free 
banking without circulation. E 

Mr. W. R. ROBERTS. I move further to 
amend the amendment by adding thereto the 
following: 

he Secretary of the Treasury be, and is 
herab, authorised and directed to cancel all notes 
issued by national banks, which may from time to 
time come into the Treasury, and issue in lieu 
thereof legal-tender notesof likedenomination, and 
to apply the same from time to time in payment of 
the public debt, f 
The adoption of thisamendment will save to 
the country millions of dollars. i 
Mr. FARNSWORTH. I move that the 
House take a recessuntil eight o’clock to-mor- 


yow morning. 


The question being taken on the motion; 
there were—-ayes eighteen, noes not counted, 

Mr. FARNSWORTH. I desire to inquire 
whether the deficiency bill has gone to a con- 
ference committee ? 

The SPEAKER pro tempore. It has not. 
A conference has been ordered; but in the 
absence of the Speaker the committee has not 
been appointed. 

Mr. FARNSWORTH. I withdraw my mo- 
tion till that committee shall have been ap- 
pointed, b 

The question being taken on the amendment 
to the amendment, there were—ayes thirty- 
three, noes not counted. . 

Mr. W. R. ROBERTS. I call for the yeas 
and nays on this amendment. 

The yeas and nays were ordered. 

Mr. STEVENSON. I rise to a point of 
order; that we went to the Speaker’s table 
upon an agreement that the yeas and nays 
should not be called, 

The SPEAKER pro tempore. It was the 
understanding that the yeas and nays should 
not be called by the friends of a measure, 
The amendment of the gentleman from New 
York [Mr. W. R. Roperts] is not agreed to. 
The question is upon the amendment of the 
gentleman from Indiana, [Mr. Wiuson.] 

Mr. W. R. ROBERTS. I called for the 

eas and nays. 

The SPEAKER pro tempore. The gentle- 
man had no right to do so under the order of 
this morning. Itis only the opponents of a 
measure that can test it by yeas and nays. 

Mr. HOAR. I rise to a question of order. 
I submit that it is impossible to deprive mem- 
bers of the constitutional right to the yeas and 
nays. Therefore, under the order made this 
morning, when the yeas and nays are ordered, 
it at once sends the biil to the table. 

The SPEAKER pro tempore. The present 
occupant of the Chair understands from the 
Speaker and other gentlemen about the desk 
that the understanding this morning was that 
only the opponents of a measure could call for 
the yeas and nays. 

Mr. RANDALL. The purpose was that 
two thirds should be necessary to pass any 


ill. 

Mr. HOAR. I should be glad ifthe Speaker 
himself would state the understanding. My 
proposition is that uo member can be deprived 
of his constitutional right to call the yeas and 
nays by such an agreement; that the only 
effect of the agreement is that the ordering of 
the yeas and nays lays the bill aside. 

The SPEAKER. The gentleman who has 
just vacated the chair [Mr. WHEELER] has 
stated this matter precisely as the Chair under- 
stood it. The understanding by unanimous 
consent was that business on the Speaker’s 
table should be proceeded with, and that any 
measure which could not secure a two thirds 
vote should by that very reason fail. This 
arrangement obviates the constitutional diffi- 
culty, because the House agreed that that 
which could not obtain two. thirds was not a 
question. : 

Mr. SEEVENSON. Was it not the under- 
standing that a bill must get two thirds on a 
vote by tellers before it couid pass ? 

The SPEAKER. The right to tellers must 
be recognized if twenty-five gentlemen ask for 
them? 

Mr. W. R. ROBERTS. The Chair put the 
question of ordering the yeas and nays on the 
amendment, and they were ordered. 

The SPEAKER. That was under a misap- 
prehension on the part of the gentleman occu- 
pying the chair, And the roll-call not having 
been commenced it cannot be proceeded with, 
because gentlemen must see that that would 
spoil the whole object of going tothe Speaker's 
table. 

Mr. HOLMAN. 

Mr. LYNCH. 


table. . 
The SPEAKER. The Chair cannot recog: | 


I call for tellers. 
I move to lay the bill on the 


nize that motion. The understanding is that 
if the bill itself cannot secure a two-thirds vote 
for its passage, itis thereby laid aside. . 

Mr. HOAR. I do not think the Speaker 
understands the precise history of this partic- 
ular question, not having been in the ghair at 
the time. 

The SPEAKER, The Chair thinks he 
does; and he thinks he understands the point 
the gentloman from Massachusetts was about 
to make; and itis a good one: that the very 
fact of ordering the yeas and nays laid the bill 
aside. 

Mr. BURCHARD. Would ordering the 
yeas and nays on the amendment of the gen- 
tleman from New York [Mr. W. R. Rozerrs] 
have the effect of laying the bill aside ? 

The SPEAKER. The Chair has.not durin 
the whole time that the House has been engaged 
with the business on the Speaker's table enter- 
tained a separate vote upon an amendment. 
In order to accommodate gentlemen who have 
offered amendments not objected to, be has 
put the question, Shall the bill pass with these 
amendments? But the question has not been 
submitted on the separate amendments. 

Mr. ELDREDGE. Is it in order to move 
to lay this bill aside? ; 

The SPEAKER. It will be laid aside unless 
two thirds vote for it. The question is on pass- 
ing the bill with the pending amendments. 

The question being put, was disagreed to; 
two thirds not voting therefor, and the bill was 
laid aside. 

ORDER OF BUSINESS. 


The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) The next business on the 
Speaker’s table is the bill (S. No. 104) for 
the relief of Joseph Lanman. 


THANKS TO THE SPEAKER. 


Mr. VOORHEES. Irise to present a mat- 
ter to the House in which I am sure every 
member will concur. In doing so I perform 
the most pleasant duty of my entire service on 
this floor. I offer the following resolution. 
It has the sincere sanction of my head and of 
my heart. I move its adoption. 

The Clerk read, as follows: 


Resolved, That the thanks of this House are due, 
and are hereby tendered, to Hon. Jauns G. BLAINE, 
for the distinguished ability and impartiality with 
whieh he has discharged the duties of Speaker of 
the House of Representatives of the Forty-Second 
Congress. 


Mr, ELDREDGE. Mr. Speaker, I rise to 
second the resolution offered by my friend from 
Indiana. And, in seconding the resolution, I 
take the opportunity to say that I concur most 
heartily in the resolution, and in the sentiment 
my friend has so touchingly expressed. 

The question being put on agreeing to the 
resolution, there were—ayes one hundred and 
seventy-one, noes none. 

The SPEAKER pro tempore, (Mr. WHEEL- 
ER.) The resolution isagreed to unanimously. 
DEFICIENCY APPROPRIATION BILL. 

The SPEAKER pro tempore. The Chair 
announces the following as the conference 
committee on the part of the House on the 
deficiency appropriation bill: Mr. GARFIELD 
of Ohio, Mr. Sarcent of Oalifornia, and Mr. 
Nrguack of Indiana. ` 

REAR ADMIRAL JOSEPE LANMAN. 

The next business on the Speaker's table 
was the bill (S. No. 104) for the relief of 
Joseph Lanman. 

The bill was read. It directs that there be 
paid to Joseph Lanman, rear admiral in the 
United States Navy, the diference between 
the pay of a commodore and that of a rear 
admiral of the United States Navy, from 
December 7, 1867, to April 14, 1868. 

The bill was read three times and passed; 
two thirds voting therefor. 


SAN JOSH RESERVATION. 


The next business on the Speaker's table 
was the bill (S. No. 755) for the relief of the 
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former occupants of the present military re- 
servation at Point San José, in the city and 
county of San Francisco. 

The bill was read. : s 

Mr. HOLMAN. I hope this bill will be 
laid aside. It has never been before any com- 
mittee of the House. 

Mr. COGHLAN. ` It has been before a com- 
mittee of the Senate, and is a just bill. 

Mr. COBURN. I desire to offer an amend- 
ment to the bill. 

Mr. NEGLEY. It ought not to pass. It 
has been rejected by the Military Committee. 

Mr. COBURN. _I desire to offer an amend- 
ment striking out all that part of the bill which 
provides for the payment of real estate, and 
leaving so much as provides for the payment 
of improvements. 

TheSPEAKER. The Chair must hold that 
where a separate question is asked on any 
amendments they cannot be admitted. 

Mr. COBURN. Iam notasking a separate 
vote on the bill. I ask that my amendment 
be read. i 

Mr. COGHLAN. I desire to ask if amend- 
ments can be offered to the bill? 

Mr. COBURN. I object to debate. 

Mr. COGHLAN. I do not care whether 
the gentleman objects or not. Iam asking a 
parliamentary question. 

Mr. POTTER. This amendment cannot 
be considered ; it is really a contrivance to 
destroy the bill. 

Mr. COGHLAN. Iaskifasingle objection 
will not prevent its reception ? 

The SPEAKER. It will not; the Chair 
has held that if a vote be asked upon a bill it 
must be returned to the table unless there be 
a two-thirds vote in favor of its passage. 

Me COBURN. Let my amendment be 
read. 

The Clerk read as follows: 


Strike out from the enacting clause and substitute 
the following: A 
_ That theseveral persons, their heirs, grantees, as- 
signs, or legal representative who, when the military 
authorities of the United States took possession and 
entered into the occupation of the lands within the 
present limits of the military reservation at Point 
San José, in the city of San Francisco, in the State 
of California, were in possession of portions thereof 
by themselves, their tenants or agents shall becom- 
pensated by the United States for the improvements 
upon said lands of which they were respectively 
deprived when they were taken possession of as 
aforesaid ; and the compensation shall be the cash 
value ofsaid improvements atthat time. And the 
Court of Claims is hereby authorized to ascertain such 
values, and any and ali judgments for such amounts 
shall be paid out of any moneys appropriated or 
hereafter to be appropriated to pay judgments 
rendered by said courts: Provided, however, That 
no suit shall be brought by virtue of the provisions 
of this act unless the same be instructed within 
tivelve months from the passage thereof: And pro- 
vided further, That the sums allowed in the aggre- 
gate for said improvements shall not exceed $40,000. 

Mr. KERR. I rise to a question of order, 


and it is whether this substitute is itself in 


order? 

The SPEAKER. Weare practically acting 
under a suspension of the rules, and the gen- 
tleman from Indiana [Mr. Copurn] moves to 
suspend the rules and pass this bill with this 
substitute. If it be negatived the Chair will 
immediately put the vote on the bill. 

The question was put on Mr. Conurn’s 
motion; and there were—ayes 27, noes 52; 
no quorum voting. 

Tellers were ordered ; and Mr. COGHLAN and 
Mr. Cosvry were appointed. The House 
divided ; and the tellers reported—ayes thirty- 
seven, noes not counted. 

So the substitute was not agreed to. 

The question recurred on the passage of the 
bill, and (two thirds not voting in favor there- 
eas bill resumed its place on the Speaker’s 
a ORDER OF BUSINESS. 

The SPEAKER. The Chair is pressed by 
gentlemen who are interested in bills which 
are considerably downin the pile of bills on the 
table, to make this suggestion; there are a 
great many bills about which no member on the 
floors feels any interest, The Chair will have 
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the titles of the billsread, and ifany gentleman 
desires a bill passed he will rise and indi- 
cate it; if not, the bill will be laid-aside. 


RECESS. 


Mr. GARFIELD, of Ohio. I desire to offer 
the resolution which I send to the Clerk’s desk 
in reference to the order of business. 

The Clerk read as follows : 

Resolved, That after the recess taken until to- 
morrow morning no business shall be transacted 
except signing and weporting of enrolled bills and 
the consideration of conference reports. 

Mr. RANDALL. That is right. 

Mr. GARFIELD, of Ohio. If we do not 
do it, we shall have a scramble here for the 
floor in useless attempts to legislate when it 
is too late. 

Several Members. Oh, no. 

Mr. GARFIELD, of Ohio. 
say after ten o’clock. 

Several Members. Oh! no. 

The question was taken on the resolution of 
Mr. GARFIELD, of Ohio, and it was agreed to. 

Mr. HALE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


The SPEAKER. The Chair then advises 
gentlemen that all the business which they 
desire to do must be done to-night. 


LOUIS GRIGNON. 


The next business on the Speaker's table 
was Senate bill No. 784, confirming the title 
of Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin. 

The bill, which was read, confirms the claim 
of Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin, situated in township 
twenty-four north, of range twenty east of the 
fourth principal meridian, lying on the west 
bank of Fox river,’ between the claim of 
Alexis Gardapier, as confirmed and finally 
surveyed, and the claim of said Louis Grig- 
non, as surveyed and patented, (said tract hav- 
ing been excluded from the final survey of the 
said claim of Louis Grignon because within 
the former Fort Howard military reservation, ) 
and authorizes the Commissioner of the General 
Land Office to cause the tract of land to be 
surveyed at the expense of the parties in in- 
terest, aud to issue a patent therefor in favor 
of the said Louis Grignon, subject to such 
legal transfers or assignments as may have 
been made by him or by his heirs or assigns, 
according to the provisions of the fifth section 
of the act of Congress approved February 21, 
1828, entitled “An act to revive and continue 
in force certain acts for the adjustment of 
land claims in the Territory of Michigan ;” 
such survey and patent to be held as a relin- 
quishment on the part of the United States, 
and as in no way impairing any valid adverse 
rights, if such exist. ` 

Mr. UPSON. Iam authorized by the Com- 
mittee on Private Land Claims to request that 
this bill be passed. 

Mr. HOLMAN. I hope there will be no 
objection to some explanation of this bill. It 
does not state any amount of land. I hope 
there is some letter or report that will explain 
this bill. 

Mr. UPSON. I havea letter from the Com- 
missioner of the General Land Office. 

Mr. HOLMAN. I hope it will be read. 

The letter was as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFicz, 
WASHINGTON, D. C., February 12, 1873. 

Sır: At the request of Hon. T. 0. Hows, United 
States Senate, I have the honor to transmit here- 
with Senate bill No. 784, Forty-Second Congress, 
second session, entitled “A bill confirming the title 
of Louis Grignon to a certain tract of land at Green 
Bay, Wisconsin. 

The claim of Louis Grignon was on the 14th of 
April, 1821, filed with the Board of Land Commis- 
sioners appointed under the act of May 11, 1820, (3 


Stats., p, 572,) to examine land claims in the Ferri- 
tory of Michigan and reported by said commis- 


Tam willing to 


sloners in their report contained in American State || 


Papers, (Public Lands, D. Green’s edition,) vol. 4, p. 
855; as follows: 
“Farm lot No. 2 west—Louia Grignon. i 

“Entry of land made this 14th day of April, 1821, 
by Tois Grignon, which is described as follows, 
namely, it being lot No.2 on the west side of Fox 
river, and is bounded on the north by a strip of 
vacant land lying between this tract and tract No. 1, 
on the south by land claimed by Pierre Grignon, 
and is twenty-one chains and fifty links in width, 
and extends from Fox river on the east westward far 
enough to contain one section of land. 

“ Testimony. 

** Jaques Porlier, being duly sworn, deposeth and 
saith that Amable Roy cultivated a part of the 
above-described premisesin the year 1805, and con- 
tinued to cultivate the same by a half-breed Indian, 
who was considered as a slave, until about nineteen 
years ago, when said Koy died; that the adminis- 
trator on said estate of Amable Roy left the above- 
described tract of land to the heirs; that the above 
named Louis Grignon is a descendant of the wife of 
the said Amable Roy; that since the late war he 
has seen Louis Grignon cut hay on said premises; 
that Pierre and Louis Grignon claimed the right of 
cutting hay between the iwo maraises above and 
below the house of George Johnson, who now resides 
on said track. 

“ Additional testimony. 

“Louis Graville and Louis Dequire, being duly 
sworn, depose and say that the above-described tract 
of land, claimed by Louis Grignon, was occu ied 
[about] more than forty years ago by Amable Roy, 
whose wife was the aunt of Louis Grignon; that 
said Roy continually occupied the same until his 
death, which happened about twenty years ago: that 
since that time Louis Grignon has claimed the right 
to said lands as heir to said Roy, and occupied the 
same by cutting hay until George Johnson took pos- 
session of it, which was two years ago.” 

A part of the above-named claim was confirmed 
by the third section of the act of February 21, 1823, 
(3 Statutes, page 724,) but the northern part, as then 
and now claimed, was not confirmed, it being within 
the limits of Fort Howard military reservation, and 
the confirmatory act expressly providing that no 
claim should be confirmed thereby which was then 
reserved for public uses. The southern and con- 
firmed portion of the claim, however, was duly sur- 
veyed by United States Deputy Surveyor John Mul- 
lett in 1828, designated on the books of this office as 
lot No. 2, containing four hundred and fourteen and 
twenty-two hundredths acres, and patented on the 
5th of November, 1329. h oo 

It appears from the foregoing that the claim of 
Louis Grignon, as presented to the land commis- 
sioners, was twenty-one chains and fifty links wide 
and extended west from the Fox river far enough, 
with that width, to include six hundred and forty 
acres of land, but that the tract confirmed to him 
and subsequently patented was butseventccn chains 
and sixty-one links wide, and contained but four 
hundred and fourteen acres and twenty-two hun- 
dredths of an acre. It also appears by the records 
of this office that the claim of Pierre Grignon, de- 
seribed by the land commissioners as the southern 
boundary of Louis Grignon’s tract, was patented 
November 5, 1829, and, as patented, adjoins the 
patented claim of Louis Grignon on the south. 
Hence I conclude that to find the true width of the 
last-named claim as reported by the land commis- 
sioners, the twenty-one chains and fifty links should 
be measured from the southern boundary of Louis 
Grignon’s patented tract northerly, in a straight 
line running at right angles with said southern 
boundary. This would include all the land men- 
tioned in the bill under consideration, as it appears 
by our records that the width of Louis Grignon’s 
patented tract is but seventeen chains and sixty-one 
links, and the width of the narrow strip, for which 
confirmation is now sought, but three chains and 

eighty-three links, making a total of twenty-one 
chains and forty-four links, or six links less than 
the width of the claim as described by the commis- 
sioners. It further appears that the addition of 
this tract on the north to the four hundred and 
fourteen and twenty-two hundredths acres already 
patented to Louis Grignon would include a total 
of nearly six hundred and forty acres, the area of 
the claim according to the report of the commis- 
sioners. 

I have carefully examined all the papers and cor- 
respondence on the records and files of this office 
relative to this case, and find no reason why the 
tract mentioned in this bill was excluded from the 
claim of Louis Grignon except that when it was 
before Congress, in 1823, it was within the military 
reservation for Fort Howard; and as this reserva- 
tion was, on the 4th day of December, 1850, declared 
no longer necessary for military purposes, and by 
act of March 3, 1863, (12 Stats., p. 771,) was directed 
to be subdivided and disposed of; and as no dispo- 
sition has heen made of the tract now claimed by 
Grignon, I know of no objection to the passage of 
this bill, which appears to contain provisions simi- 
lar to those contained in acts of August 18, 1858, 
(1 Stats., p. 469,) and June 13, 1860, (12 Stats., p. 857,) 
which confirm the title of claims wholly within the 
former Fort Howard military reservation. 

A diagram of Louis Grignon’s claim, as above 
mentioned, is herewith inclosed. 

Very respectfully, your obedient servant, 

WILLIS DRUMMOND, 
Commissioner, 
Hon. Winiiam H. Upson. Chatman Commitice on 
Private Land Claims, Hause of fenresentutines, 
Washington, Di C, ys: 


1873. 


THE CONGRESSIONAL GLOBE. 


2117 


a a a a a ra aaa aa 


_ Mr. HOLMAN. Tt seems to me that letter 
is rather unsatisfactory. 

_ The bill was then passed, two thirds voting 
in favor thereof. 


GRANTING AMERICAN REGISTERS. 


The next business on the Speaker’s table 
was Senate bill No. 1170, to grant an Ameri- 
can register to the British ship St. Albans. 

Mr. HOLMAN. I hope that bill will pass. 

Mr. CONGER. Unless there is some rea- 
son for passing this bill, I do not see why it 
should pass. 

The bill authorizes the Secretary of the 
Treasury to issue an American register to the 
British ship St. Albans, formerly the Henrietta 
Marcy, built at Portsmouth, New Hampshire. 

The question was taken upon passing the 
bill; and upona division, there were—ayes 48, 
noes 21; no quorum voting. Í 

Tellers were ordered;; and Mr. Horman and 
Mr. Hats were appointed. 

The House again divided; and the tellers 
reported that there were—ayes sixty, noes not 
counted. 

So (two thirds not voting in the affirmative) 
the bill was not passed, and was returned to 
the Speaker’s table, 

The next business on the Speaker’s table 
was Senate bill No. 1171, to grant an Amer- 
ican register to the Canadian tug Noah P. 
Sprague, and to the ship Alhambra. 

The bill authorizes the Secretary of the 
Treasury to issue an American register to the 
Canadian tug Noah P. Sprague, owned by 
Edward Evans, of North Towanda, Niagara 
county, State of New York, said tug having 
recently been rebuilt in the city of Buffalo, in 
said State ; also to issue an American register 
to the British ship Alhambra, built in Boston, 
State of Massachusetts, in 1859. 

Mr. HOLMAN. I bope that bill will be 
passed. 

Mr. HALE. I hope not. 

The question was taken; and upon a divis- 
ion there were—ayes 31, noes 83; no quorum 
voting. ` 

Tellers were ordered, and Mr. HoLMAN and 
Mr. Hae were appointed. 

The House again divided; and the tellers 
reported that there were—ayes forty-nine, noes 
not counted. : 

So (two thirds not voting in favor thereof) 
the bill was not passed, and was returned to its 
place on the Speaker's table. 


ANN E. BOYLE. 


Mr. NIBLACK, of Indiana. I have been 
appointed upon a conference committee, and 
will probably have to leave the Hall soon. 
and before I return a bill which I desire to have 
passed may be passed over. It is Senate bill 
No. 1588, grantinga pension to Ann E. Boyle, 
widow of Commodore Junius J. Boyle. 

The bill was read. It directs the Secretary 
of the Interior to place on the naval pension- 
roll the name of Ann E. Boyle, the widow of 
Commodore Junius J. Boyle, late of the Uni- 
ted States Navy, to receive from and after the 
passage of this act the pay of a lieutenant in 
the Navy, subject to the provisions and limita- 
tions of the pension laws. 

No objection being made, the bill was taken 
from the Speaker’s table, read three times, 
and passed. 

SAW-MILLS ON THE MISSISSIPPI. 


The next business on the Speaker's table 
was Senate bill No. 893, for the protection of 
saw-mills on the Mississippi river. 

The bill, which was read, authorizes the 
owners of saw-mills on the Mississippi river, 
under the direction of the Secretary of War, 
to construct or build piers or cribs in front of 
their mill property on the banks of said river, 
for the protection of their mills and rafts 
against damage by floods and ice ; provided, 
however, that the piers or cribs so constructed 
shall not interfere with or obstruct the naviga- 
tion of said river; that in case by reason of the 
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shifting of the channel of said river, or from 
any other cause, the piers or cribs, the con- 
struction of which are authorized by this act, 
shall be found to obstruct the navigation of said 
river at any time, the Government expressly 
reserves the right to remove, or direct the re- 
moval of any such piers or cribs at the cost 
and expense of theowners thereof. 

The bill was passed; two thirds voting in 
favor thereof. : 


NEZ PERCE INDIANS. 


The next business on the Speaker’s table 
was Senate bill No. 1183, to enable the Com- 
missioner of Indian Affairs to purchase and 
pay for certain improvements within the Nez 
Perce Indian reservation in the Territory of 
Idaho. . 

The preamble of the bill states that. by the 
tenth article of the treaty concluded with the 
Nez Perce tribe of Indians, June 11, 1855, it 
was agreed that the tract of land then occupied 
by William Craig should not be considered a 
part of the reservation set apart for them by 
said treaty, except that the same should be 
subject to the intercourse act in common with 
the other lands of the reservation, in consid- 
eration of the fact that said Craig had con- 
sented to reside among them as their friend 
and adviser; that the said Craig, and, since 
his death, his legal representatives, have cul- 
tivated and otherwise improved the tract of 
land in question; that the right of personal 
occupancy of the same, acquired under the 
treaty referred to, ceased with the death of 
said Craig; and that the improvements upon 
said tract, as aforesaid, are required for the 
use of the Nez Perce tribe of Indians. 

The bill authorizes the Commissioner of 
Indian Affairs to purchase from the legal 
representatives of William Craig the improve- 
ments, at a cost not exceeding three dollars 
per rod for fencing and four dollars and fifty 
cents per acre for plowing upon the said tract, 
and to pay for the same out of any unexpended 
money appropriated for fulfilling treaty with 
the Nez Perce tribe of Indians. 

Mr. SHANKS. I ask that this bill be put 
on its passage. 

The bill was passed, two thirds voting in 
favor thereof. 

CREEK INDIANS. 


The next business on the Speaker’s table 
was Senate bill No. 1274, to authorize the Sec- 
retary of the Interior to negotiate with the 
Creek Indians for the cession of a portion of 
their reservation occupied by friendly Indians. 

The preamble of the bill states that by the 
third article of the treaty concluded with the 
Creek Indians, June 14, 1866, said Indians 
ceded to the United States, for the settlement 
of friendly Indians aud freedmen, the west 
half of their entire domain, to be divided by a 
line running north and south; that the recent 
survey of said line, made in conformity with 
the provisions of said treaty, includes within 
the limits of the Creek reservation, east of 
said line, some of the improvements made on 
a reservation selected on what was supposed 
to be the Creek ceded lands for the Seminole 
tribe of Indians, which reservation is provided 
for in their treaty of March 1, 1866, and also 
some of the improvements of the Saes and 
Foxes of the Mississippi tribe of Indians, 
made on a reservation intended to be estab- 
lished in accordance with the provisions of 
their treaty of February 18, 1867; that said 
improvements have been made upon said 
lands by and for the aforesaid Indians, who 
have settled thereupon in good faith, in accord- 
ance with treaty stipulations; and that it is 


i necessary in order to secure these improve- 


ments to said Indians, and to insure them suit- 
able reservations, that the lands occupied 
thereby should be granted to them. 

The bill authorizes the Secretary of the In- 
terior to negotiate with the aforesaid Creek 
Indians for the relinquishment to the United 
States of such portions of their country as may 


have been set apart, in accordance with treaty 
stipulations, for the use of the Seminoles and 
the Sacs and Foxes of the Mississippi tribes 
of Indians, respectively, found to be east of 
the line separating the Creek ceded lands from 
the Creek reservation, and also to negotiate 
and arrange with said tribes for a final and 
permanent adjustment of their reservations; 
and that the Secretary shall report the result 
to Congress, 

Mr. BURDETT. I ask that this bill be 
passed. 

The bill was passed; two thirds voting in 
favor thereof. 


MARY E. ORICH AND OTHERS. 


The next business on the Speaker’s table 
was the bill (S. No. 1291) granting a pension 
to Martha E. Orich, Mary 8, Orich, and John 
J. Orich, minor children of John C. Orich, 
deceased. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the names of Martha H. Orich, 

ary J. Orich, and John J. Orich, minor 
children of John C. Orich, late a private in 
the first regiment Missouri cavalry volunteers, 
the pensions hereby granted to be paid to the 
guardian of said minor children, and to com- 
mence at the passage of this act. 

Two thirds voting in favor thereof, the bill 
was passed. 

ELIZA J. HUMPHREY. 


The next business on the Speaker’s table was 
the bill (S. No. 1880) granting a pension to 
Eliza J. Humpbrey. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Eliza J. Humphrey, 
widow of James R. Humphrey, late a private 
in company H in the eighty-first regiment 
Indiana volunteer infantry, and to pay her a 
pension from the passage of this act as a pri- 
vate’s widow, and in respect to her minor 
children under sixteen years of age. 

Two thirds voting in favor thereof, the bill 
was passed. 

IMPORTS IN FRENCH VESSELS. 


The next business on the Speaker’s table 
was the bill (S. No. 1417) authorizing the Sec- 
retary of the Treasury to refund the diiferen- 
tial duty on articles actually on shipboard in 
French vessels destined for the United States 
on the 5th of November, 1872. 

Mr. HOOPER, of Massachusetts. A bill 
similar to this has been passed, and is now a 
law. I move this bill be laid aside. ~ 

The bill was laid aside. 


NATIONAL BANK CAPITAL. 


The next business on the Speaker’s table 
was the bill (S. No. 1878) to require national 
banks to restore their capital when impaired, 
and to amend the national currency act. 

The bill was read. It provides that all na- 
tional banks which shall have failed to pay up 
their capital stock, as required by law, and a 
national banks whose capital stock shall have 
become impaired by losses or otherwise, shall, 
within three months after receiving notice 
thereof from the Comptroller of the Currency, 
be required to pay the deficiency in the capital 
stock by assessment upon the sharebolders, 
pro rata, for the amount of capital stock held 
by each; and the Treasurer of the United 
States shall withhold the interest upon all 
bonds held by him in trust for such association, 
upon notification from the Comptroller of the 
Currency, until otherwise notified by him; and 
if such banks shall fail to pay up their capital 
stock, and shall refuse to go into liquidation, 
as provided by law, for three months after re- 
ceiving notice from the Comptroller, a receiver 
may be appointed to close up the business of 
the association, according to the provisions of 
the fiftieth section of the national currency act. 

The second section provides that section 
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fifty-seven of said act be amended by adding 
thereto the following: eee 

7 attachment, injune- 
a aeien H iano against suob asso- 
ciation, or its property, before final judgment in any 
such suit, action, or proceeding in any State, county, 
or municipal court. 

The third section provides that all banks not 
organized, and transacting business under the 
national currency act, and all persons, com- 

anies, or corporations doing the business of 
Pankow, brokers, or savings institutions, ex- 
cept savings banks are prohibited from using 
the word “ national” as a portion of the name 
or title of such bank, corporation, firm, or 
partnership; and every such bank, corpora- 
tion, or firm which shall use the word *‘na- 
tional’ as a portion of their corporate title or 
partnership name six months after the passage 
of this act, shall be subject to a penalty of 
fifty dollars for each day thereafter in which 
such word shall be employed as aforesaid as 
part of such corporate name or title, such 
penalty to be recovered by action in any court 
having jurisdiction. 

The fourth section provides that it shall be 
the duty of the Comptroller of the Currency 
to cause to be examined each year the plates, 
dies, bed-pieces and other materials from which 
national bank circulation is printed in whole 
or in part, and file in his office annually a cor- 
rect list of the same; and such material as 
shall have been used in printing notes of na- 
tional banks which are in liquidation or have 
closed business shall be destroyed, under such 
regulations as shall be prescribed by the Comp- 
troller of the Currency and approved by the 
Secretary of the Treasury. The expense of 
such examination or destruction is to be paid 
out of any appropriation made by Congress 
for the special examination of national banks 
and bank plates. 

The bili was passed, two thirds 
favor thereof. 


PORTAGE LAKE, ETC., SHIP-CANAL. 


The next business on the Speaker’s table, 
was a bill (S. No. 1267) extending the time 
for the completion of the Portage Lake and 
Lake Superior ship-canal; which was read a 
first and second time. 

The bill, which was read, provides that the 
time for the completion of the Portage Lake 
and Lake Superior ship-canal be extended to 
the Ist day of December, 1873. 

Mr. BLAIR, of Michigan. That has the 
sanction of the Committee on the Public Lands, 
and I hope it will be passed. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 


CHARLES T. BROWN AND J. J. 8. HASSLER. 


The next business on the Speaker’s table 
was a bill (S. No. 1504) to authorize the ac- 
counting officers of the Treasury to settle the 
accounts of Charles T. Brown and J. J. S. 
Hassler, late agents for the Chippewa Indians 
of Minnesota, on the grounds of equity and 
justice; which was read a first and second 
time. 

The bill, which was read, provides that the 
accounting officers of the ‘Treasury be author- 
ized to settle the accounts of Charles T. Brown 
and J. J. S. Hassler, late agents for the Chip- 
pewa Indians of Minnesota, on the grounds of 
equity and justice. 

Mr. AVERILL. I move that the bill be 
passed over, as it has already been acted on in 
another form. 

The motion was agreed to. 


CAPTAIN HENRY M. SCOTT. 


The next business on the Speaker’s table 
was the bill (S. No. 1531) to amend an act 
entitled “An act granting a pension to Captain 
Henry M. Scott, approved April 9, 1872; 
which was read a first and second time. 

_ The bill, which was read, provides for amend- 
ing the act of April 9, 1879, by substituting 
‘*seventieth” for ‘‘seventeenth ;?’ so that the 
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concluding clause of that act shall read “ Henry 
M. Scott, late captain of company M seventieth 
regiment Indiana volunteers.” 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed, 


SOLDIERS’ CEMETERY, CITY OF MEXICO. 


The next business on the Speaker’s table 
was a bill (S. No. 1429) to provide for the care 
and preservation of the cemetery near the 
City of Mexico, purchased in accordance with 
the act of September 28, 1850; which was 
read a first and second time. 

The bill, which was read, provides that the 
President of the United States is authorized 
to provide, out of the ordinary annual @ppro- 
priations for establishing and maintaining 
United States military cemeteries, for the 
proper care and preservation and maintenance 
of the cemetery or burial-ground near the city 
of Mexico, in which are interred the remains 
of officers and soldiers of the United States, 
and of citizens of the United States, who fell 
in battle or died in and around said city ; and 
that this cemetery shall be subject to the rules 
and regulations affecting United States na- 
tional military cemeteries within the limits of 
the United States, so far as they may, in the 
opinion of the President, be applicable thereto. 

Mr. HOLMAN. I move the bill be passed 
with the following amendment: 

Provided, That it shall be the duty ofthe minister 


of the United States at Mexico to take charge and 
caro of said cemetery without compensation, 


The amendment was rejected. 


The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. 

CARE OF SUBSISTENCE SUPPLIES. 


The next business on the Speaker’s table 
was the bill (S. No. 1848) to provide for the 
better care and protection of subsistence sup- 
plies ; which was read a first and second time. 

The bill, which was read, provides that 
the Secretary of War shall select from the 
sergeants of the line of the Army who shall 
have faithfully served therein five years, three 
years of which in the grade of non-com 
missioned officer, as many commissary ser- 
geauts as the case may require, not to ex- 
ceed one for each military post or place of 
deposit of subsistence supplies, whose duty 
it shall be to receive and preserve the sub- 
sistence supplies at the posts, under the direc- 
tion of the proper officers of the subsistence 
department, and under such regulations as 
shall be prescribed by the Secretary of War. 
The commissary sergeants authorized are to 
be subject to the Rules and Articles of War, 
and receive for their services the same pay 
and allowance as ordnance sergeants, 

The bill was passed over. 


COURTS-MARTIAL AT WEST POINT, 


The next business on the Speaker's table was 
abill (S. No, 1844) to conferupon the Superin- 
tendent of the United States Military Academy 
the power to convene general courts-martial ; 
which was read a first and second time. 

The bill, which was read, provides that the 
Superintendent of the United States Military 
Academy shall have power to convene general 
courts-martial for the trial of cadets, and to 
execute the sentences of such courts, except 
the sentences of suspension and dismission, 
subject to the same conditions and limitations 
now existing as to other general courts-mar- 
tial. 

_ The bill was ordered toa third reading; and 
it was accordingly read the third time, and 
passed. 


SALISBURY MONUMENT, 


The next business on the Speaker's table 
was a bill (S. No. 1884) authorizing the Sec- 
retary of War to havea monnment erected at 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison and are there 
buried; which was read a first and second time. 
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The bill, which was read, provides that the 
Secretary of War be authorized and directed 
to have erected in the national cemetery at 
Salisbury, North Carolina, a suitable granite 
monument to the memory of the twelve thou- 
sand Union soldiers who died in the prison-pen 
at that place, and whose remains are buried 
in trenokes in that cemetery; and the sum of 
$10,000, or so much thereof as may be neces- 
sary, is hereby appropriated for this purpose 
out of any money in the Treasury not other- 
wise appropriated. f 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

PAYMENT OF SEAMEN. 


The next business on the Speaker's table 
was the bill (S. No. 1488) to provide for the 
payment of certain wages to seamen in for- 
eign countries. : 

Mr. BUTLER, of Massachusetts. I hope 
that that bill will be passed: It is simply to 
provide that in foreign countries seamen shall 
be paid in gold; if they are paid in greenbacks 
they cannot do anything with them. 

The bill was read. It provides that money 
paid under the laws of the United States by 
the direction of consular officers or agents at 
any foreign port or place as wages due Ameri- 
can seamen shall be paid in gold or its equiva- 
lent, without any reduction whatever, any con- 
tract to the contrary notwithstanding. 

Mr. W. R. ROBERTS. I desire the pass- 
age of that bill. 

No objection being made, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


GEORGE HENRY PREBLE. 


The next business on the Speaker’s table 
was the bill (S. No. 1444) to authorize the 
President to appoint George Henry Preble, 
now a captain on the active list of the Navy, 
to a commodore. 

Mr. COGHLAN. I offer the following asa 
substitute for the bill: 

Strike out all after the enacting clause and insert 
the following: 

That the President of the United States be, and he 
is hereby, authorized to restore Lewis C. Sartori, 
George H. Preble, George H. Cooper, captainsin tho 
United States Navy, now on the active list, and R. 
F. R. Lewis, a commander in the United States 
Navy, now on the active list, to their original posi- 
tions on the Navy Register. 

That is a bill which passed the House, and 
the Senate sends it back with only Captain 
Preble’s name in it. 

Mr. LYNCH. I hope the gentleman will 
not embarrass this bill by offering an amend- 
ment now. 

Mr. COGHLAN. This bill has once passed 
the House. 

Mr. LYNCH. But the adoption of the 
amendment must inevitably defeat the bill. 

Mr. COGHLAN. We can have a confer- 
ence committee upon it. We passed the bill 
with four names init, and the Senate sends it 
back with only one. > 

Mr. RANDALL. J ask the gentleman to 
let me move to add the name of William 
Rouckendorff. 

Mr. COGHLAN. I cannot consent to that. 

The substitute was agreed to; and the bill 
as amended received its several readings, and 
was passed, 


MASONIC LODGE, HARPER’S FERRY, 


The next business on the Speaker’s table 
was the bill (S. No. 1192) for the relief of 
Charity Lodge, No. 311, of Free and Accepted 
Masons, of Harper’s Ferry, West Virginia. 

The bill was read. It appropriates the sum 
of $767 89 to reimburse Charity Lodge, No. 
311, of Free and Accepted Masons, of Harper’s 
Ferry, West Virginia, for expenses incurred 
by them in refitting their lodge-room, which 
expense was rendered necessary by its occu- 
pation by the Government of the United States 
from 1861 to 1864. 

There being no objection, the bill was taken 
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from the Speaker's table, received its several 
readings, and was passed. 


HEIRS OF THOMAS LAWSON. 


The next business on the Speaker’s table 
was the bill (S. 1443) for the relief ofthe heirs 
of the late Thomas Lawson, deceased. 

Mr. FRYE. The Committee of Claims have 
examined this bill, and have instructed me to 
ask the House to pass it. 

No objection being made, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


WILLIAM D. LUDLOW. 


The next business on the Speakar’s table 
was the bill (S. 1478) to enable William D. 
Ludlow to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in refrigerators. 

The bill was read. It grants leave to Wil- 
liam D. Ludlow, of the city and county of New 
York, to make application to the Commis- 
sioner of Patents for an extension of his letters- 
patent for an improvement in refrigerators, in 
February, 1858, for the term of seven years 
from and after the expiration of the original 
term of fourteen years for which the letters- 
patent were granted, such application to have 
the same effect as if it had been filed not less 
than ninety days before the expiration of the 
original term; and when the application is 
filed the Commissioner of Patents is author- 
ized to consider and determine the same, in 
the same manner and giving the same notice 
as if the application had been duly filed within 
the time prescribed by law and the original 
term had not expired. It provides, however, 
that no person shall be held liable for the 
infringement of the said patent or for the use 
of the said invention since the expiration of 
the original term of the patent and prior to 
the date of its extension. 

Mr. TOWNSEND, of Pennsylvania. How 
long has he enjoyed that patent ? 

Mr. L. MYERS. This is togrant a hear- 
ing toa man who being ill with hemorrhage 
of the lungs, could not make his application 
in time. 

The bill was returned to the President’s 
table, two thirds not voting for its passage. 


LIEUTENANT T. B. M. MASON. 


The’ next business on the Speaker’s table 
was the bill (S. No. 1399) permitting Lieu- 
tenant Theodore B. M. Mason, of the Navy, 
to accept a decoration from the Emperor of 
Brazil. 

Mr. BUTLER, of Massachusetts. I ask 
that that bill be put upon its passage. . 

The bill was read. It provides that Lieu- 
tenant Theodore B. M. Mason, of the Navy 
of the United States, may accept a decora- 
tion of the Order of the Rose, tendered to 
him by the Emperor of Brazil as a testimo- 
nial of the courage and humanity displayed by 
him in saving the lives of two of his shipmates 
in the harbor of Rio de Janeiro in February, 


1869, 
Mr. CONGER. I hope that will be passed. 
The bill was taken from the Speaker’s table, 

read three times, and passed, two thirds voting 

therefor. 
CAPTAIN OF SCOUTS. 


The next business on the Speaker’s table 
was the bill (S. No. 1413) to authorze the ap- 
pointment of a captain of scouts. 

Mr. TAFFE. I ask that that bill be put 
upon its passage. 

The bill was read. It provides that the 
President, by and with the advice and consent 
cf the Senate, shall be, and hereby is, author- 
ized to appoint a captain of scouts, who shall 
bo mustered into the regular Army of the 
United States, and shall rank as and receive 
the pay and allowanees of a captain of cavalry, 
ot shall not be entitled to promotion. The 
second section provides that said captain of 
seouts shall be assigned to duty the same as 
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any officer of the Army, and shall have charge 
of all scouts and guides in the military service 
in the department to which he is assigned to 
duty, aad shall report to the proper officer of 
the department in such manner and at such 
times as shall be directed by the Secretary of 
War; provided that said office of captain 
of scouts shall cease with the cessation of 
service, through death, or resignation of the 
person first appointed as captain of scouts. 

Mr. BIRD. I trust that bill will not pass. 

Mr. TAFFE. Iask that for the present it 
be passed over informally. 

The SPEAKER. It can at any time be 
brought up again and passed on a two-thirds 
vote. 

The bill was returned to the Speaker's 
table. 

BRITISH SOVEREIGN OR POUND. 


The next business on the Speaker’s table 
was the bill (S. No. 1427) to establish the 
custom-house value of the sovereign or pound 
sterling of Great Britain, and to fix-the par 
of exchange. A 

The bill was read. It provides that the 
value of foreign coin as expressed in the money 
of account of the United States shall be that 
of the pure metal of such coin of standard 
value; and the values of the standard coins in 
circulation of the various nations of the world 
shall be estimated annually by the Director 
of the Mint, and be proclaimed on the Ist 
of January by the Secretary of the Treasury. 

The second section provides that in all pay- 
ments by or to the Treasury, whether made 
here or in foreign countries, where it becomes 
necessary to compute the value of the sover- 
eign or pound sierling it shali be deemed equal 
to $4 86.64, and the same rule shall be applied 
in appraising merchandise imported where the 
valueis, by the invoice, in sovereigns or pounds 
sterling, and in the construction of contracts 
payable in sovereigns or pounds sterling; and 
this valuation shali be the par of exchange 
between Great Britain and the United States ; 
and all contracts made after the Ist day of 
January, 1874, based ou an assumed par of 
exchange with Great Britain of fifty-four pence 
to the dollar, or $4 44$ to the sovereign or 
pound sterling, shall be null and void. 

The third section provides that all acts and 
parts of acts inconsistent with these provisions 
be, and the same are hereby, repealed. . 

The bill was taken from the Speaker's table, 
read three times, and passed, two thirds having 
voted therefor. 

W. W. ELLIOTT. 


The next business on the Speaker’s table 
was the bill (S. No. 1480) for the relief of W. 
W. Elliott. 

Fhe bill was read. It provides that the 
Secretary of the Treasury be authorized and 
directed to pay to W. W. Elliott, from the 
fangs of the medical and hospital department, 
a sum equal to $100 per month for the period 
of his services as an acting assistant surgeon, 
deducting all pay and allowances received by 
him as an enlisted man during the same 

riod. 

The bill was read three times, and passed, 
two thirds voting therefor. 

GRUTLI VEREIN ASSOCIATION. 

The next business on the Speaker’s table 
was the biH (S. No. 1464} to amend the char- 
ter of the Grütli Verein Association, 

Mr. POLAND. Task that that bill be put 
upon its passage. 

The bill was read, 

Mr. W. R. ROBERTS. I move that the 
House take a recess till eight o’clock to-mor- 


| row morning. 


The motion was not agreed to. 
Mr. HOLMAN. This bill, as I understand, 
has never been considered by any committee 


of the House. , 
Mr. POLAND. The charter of this com- 
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is merely to authorize them to have a building 


for the purposes of their association. 

Mr. STEVENSON. What is the cot- 
pany for? ‘ 

Mr. CONGER. It is a trades tinion, 

The bill was taken from the Speaker's table, 
read three times, and passed, two thirds, vot- 
ing therefor. 

HENRY WARREN. 


The next business on the Speaker's table 
was Senate bill No. 987, to auikorize the Sec- 
retary of the Treasury to settle the account of 
Henry Warren, late depositary at Oregon City; 
Oregon. i 

Mr. SMITH, of New York. I ask that this 
bill be put on its passage. 

The bill, which was read, directs the Seere- 
tary of the Treasury to credit Henry Warren, 
late United States depositary. at Oregon City, 
Oregon, with $2,000, in settlement of his 
account for money paid Horace C, Gilsen; sec- 
retary of Idaho Territory, on the 28th of Feb- 
Tuary, 1866. 

Mr. HOLMAN. This bill has never been 
before any committee of this House. 

Mr. SMITH, of New York. Allow me to 
explaina moment. This bill makes no appro- 
priation, it simply authorizes the Secretary of 
the Treasury to transfer an item ftom one 
man’s account to another's. This claimant 
was a Government depositary in Oregon City ; 
there was standing upon his books $2,000 to 
the eredit of the secretary of Idaho. That 
secretary died and his successor drew the 
nioney; and it is necessary to correct the 
books, so that the depositary can be credited 
with this amount and that it be charged to, the 
secretary of Idaho. 

Mr. HOLMAN. Is this measure recom- 
mended by the Secretary of the Treasury ? 

Mr. SMITH, of New York. It is, as ap- 
pears from the report of the Senate committee. 

The bill was then passed, two thirds voting 
in the affirmative. 


FRACTIONAL PARTS OF BARRELS. 


The next business on the Speaker’s table 
was Senate bill No. 1581, relating to the frac- 
tional parts of barrels containing fermented 
liquors. 

Mr. BUTLER, of Massachusetts. A bill 
for this purpose has already passed this 
House. I therefore move that this bill be laid 
aside. 

The bill was laid aside accordingly. 


CONNECTICUT AND OTHER STATES, 


The next bill on thé Speaker’s table was 
Senate bill No. 1288, for the relief of Connec- 
ticut and other States. 

Mr. HAWLEY, of Connecticut. I ask that 
this bill be put on its passage. 

The bill was read. The first section directs 
the Seeretary of the Treasury, out of any 
money appropriated to continue the settle- 
ment of accounts presented under the act of 
July 27, 1861, to pay to the Governor of Con- 
necticut, or to his duly authorized agents, any 
amounts advanced by the said State in payment 
of chaplains, extra surgeons, or assistant sur- 

eons employed by said State in said capacities 

uring the late war; the said claims to be set- 
tled by the proper accounting officers of the 
Treasury upon vouchers filed; provided that 
certificates of actual employment are filed with 
the accounts. , 

The second section provides that when the 
vouchers of other States for payments made 
to chaplains, extra surgeons, or assistant sur- 
geons situated similarly with those of Connec- 
ticut are filed, the Treasury Department shall 
adjust and settle them according to the pro- 
visions of the foregoing section. 

Mr. DICKEY. I move that the House now 
take a recess until eight o’oclock a. m. 

The motion was not agreed to. 

Mr. CONGER. Would it be in order to 
move to rescind or to reconsider the action of 


pany prohibits their holding real estate. This || the House on the resolution of the gentleman 
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from Ohio [Mr. Garrietp] in relation to the 
business of the House after the recess it will 
take to-night? 

The SPEAKER, It will be in order, but 
there is a bill pending. . 

The pending bill was then passed, two 
thirds voting in favor thereof. 


CROW INDIANS IN MONTANA, 


The next business on the Speaker’s table 
was Senate bill No. 1282, to authorize the Sec- 
retary of the Interior to negotiate with the 
chiefs and head-men ‘of the Crow tribe of 
Indians for the surrender of their reservation 
in the Territory of Montana. 

Mr. MITCHELL. I ask that this bill be 
put upon its passage. 

Mr. SHANKS. This bill has the approval 
of the Committee on Indian Affairs. 

The bill, which was read, authorizes the 
Secretary of the Interior to negotiate with the 
chiefs and head-men of the Crow tribe of In- 
dians, in the Territory of Montana, for the 
surrender of their reservation in said Territory, 
or of such part thereof as may be consistent 
with the welfare of the said Indians; provided 
that any such negotiation shall leave the re- 
mainder of said reservation in compact form 
and in good locality for farming purposes, 
having within it a sufficiency of good land for 
farming and a sufficiency for water and timber; 
and if there is upon such reservation a locality 
where fishing could be valuable to the Indians, 
to include the same if practicable; and thë 
Secretary shall report his action in pursuance 
of this act to Congress, at the next session 
thereof, for its confirmation or rejection. 

The bill was passed, two thirds voting in 
favor thereof. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Syme- 
SON, one of its clerks, informed the House 
that the Senate had agreed to the committee 
of conference on the disagreeing votes of the 
two Houses on the bili (H. R. No. 2991) mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending June 30, 1874, and for 
other purposes. 

The message further announced that the 
Senate insisted upon its amendments dis- 
agreed to by thë House upon the bill (H. 
R. No. 4051) making appropriations to sup- 
ply deficiencies in the appropriations for the 
service of the Government for the fiscal year 
ending June 80, 1878, and for other purposes, 
agreed to the conference asked by the House 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Core, Mr. 
Haruan, and Mr. HAMILTON of Maryland, as 
the conferees on the part of the Senate. 


ORDER OF BUSINESS. 


Mr. FARNSWORTH. I move that the 
House now take a recess until half past nine 
o’clock a.m. I understood that the Senate has 
agreed to the report of the committee of con- 
ference upon the legislative appropriation bill. 
The other bills will not be ready for action of 
the House before that time. 

The question was taken upon the motion for 
a recess; and upon a division there were— 
ayes twenty-four, noes not counted. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for the yeas 
and nays. The yeas and nays were not or- 
dered, there being but ten in the affirmative, 
not one fifth of the last vote. 

So the motion was not agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to 
admonish the House that during the absence 
of the Speaker this evening a resolution was 
passed which will prevent the transaction of 
any business to-morrow morning after a recess, 
except the reception of conference reportsand 
the announcement of enrolled bills. It would 
he a great relief to the Chair if such an order 


should prevail, but he doubts whether the 
House, on consideration, would deem it advisa- 
ble to make such an order. 

Mr. AMBLER. The resolution wasamended 
by inserting after “to-morrow” the words ‘at 
ten o'clock.” ` 

Mr. STEVENSON. I move that the rules 
be suspended, and the resolution rescinded. 

The SPEAKER. It is an unusual resolu- 
tion—one for which the Chair has never known 
a precedent in his congressional experience. 

Mr. RANDALL. The object of the reso- 
lution is a most excellent one. 

Mr. STEVENSON. I move that the rules 
be suspended, and the resolution rescinded. 

Mr. HOLMAN. Thisresolution was adopted 
either by unanimous consent or by a suspen- 
sion of the rules. 

Mr. STEVENSON. But under a motion 
to suspend the rules it can be rescinded. 

Mr. RANDALL. Oh, no. 

The SPEAKER. Oh, yes; it canbe re- 
scinded under a suspension of the rules. 

Mr. HOLMAN. I hope it will not be 
rescinded. It is a good rule. 

Mr. RANDALL, Will the Speaker state 
what is the necessity for rescinding it. Why 
not let it stand for a while? If we find it 
necessary to rescind it we ean do so. 

Mr. STEVENSON. I insist on my motion 
thatthe rules be suspended, and the resolution 
rescinded, 

Mr. RANDALL. If any necessity should 
exist, we can rescind the resolution to-morrow 
morning just as well as now. 

Mr. HOAR. I wish to make a parliament- 
ary inquiry: does not this resolution place us 
exactly where we would be without it? That 
is, would not a motion to suspend the rules 
and pass any measure be in order under that 
resolution just as it is now? 

Mr. STEVENSON. But such a motion to 
suspend must be made in each separate case. 

The SPEAKER. The Chair will direct the 
Clerk to read the resolution. 

The Clerk read as follows: 

Resolved, That after the recess takon until to-mor- 
row morning at ten o’clock, no business shall be 
transacted, except signing and reporting of enrolled 
bills and the consideration of conference reports. 

The SPEAKER. Under this resolution 
the Chair would not consider himself at liberty 
to entertain a motion to suspend the rules. 

Mr. FARNSWORTH. I understand that 
the amendment proposed by the gentleman 
from Ohio [Mr. AMBLER] to insert “ ten 
o'clock’? was not adopted. 

Mr. PERCE. So I understood. 

Mr. AMBLER. It was distinctly under- 
stood that that amendment was inserted. 

Mr. STEVENSON. Does the Speaker rule 
that under that resolution he cannot entertain 
a motion to suspend the rules? 

The SPEAKER. The Chair would consider 
the resolution as a specific agreement that no 
business should be transacted except the two 
classes of business specified, the announce- 
ment of enrolled bills and the presentation of 
conference reports. The Chair does not con- 
sider that, under the resolution, it would be 
proper for him to entertain any other business 
whatever. 

Mr. STEVENSON. But that resolution 
does not take effect until after ten o'clock. 

The SPEAKER. It does not. 

Mr. STEVENSON. Then before that time 
it is in order to suspend the rules. The reso- 
lution ought to be rescinded. I insist on my 
motion that the rules be suspended, and the 
resolution rescinded. 

Mr. HOLMAN. If the House should take 
arecess until nine o’clock to-morrow morn- 
ing, would not the Chair entertain ordinary 
business from that time until ten o'clock? 

The SPEAKER. Certainly. 

Mr. HOLMAN. This would give us an 
entire hour for general business, 

Mr. BUTLER, of Massachusetts, Why tie 
our hands now? 


The question being taken on the motion of Mr. 
STEVENSON, it was agreed to, there being—ayes 
105, noes 30. 

Mr. HOLMAN. I movethatthe House take 
a recess until nine o’clock to-morrow morning. 

The motion was not agreed to; there being— 
ayes thirty-two, noes not counted. 

Mr. FARNSWORTH. Imove that a recess 
be taken until eight o’clock to-morrow morn- 
ing. 

The motion was not agreed to. 

PATENTS AND COPYRIGHTS. 


The next business on the Speaker’s table 
was the bill (S. No. 1869) to amend an act 
entitled “An act to revise, consolidate, and 
amend the statutes relating to patents and 
copyrights,’’ approved July 8, 1870, which was 
passed over. 

HOMESTEAD SETTLERS. 


The next business on the Speaker’s table 
wasa bill (S. No. 1484) to authorize preémptors 
or settlers upon homesteads on the public land 
to alienate portions of their preémptions or 
homesteads for certain publie purposes; which 
was read a first and second time. 

The bill, which was read, provides that any 
person who has already settled or hereafter 
may settle on the public lands of the United 
States, either by preémption or by virtue of 
the homestead law or any amendments there- 
to, shall have the right to transfer by warranty, 
against his or her own acts, any portion of his 
or her preémption or homestead for church 
or school purposes, or for the right of way of 
railroads across such preémption or home- 
stead, and the transfer for such public purposes 
shall in no way vitiate the right to complete 
and perfect the title to their preémptions or 
homesteads. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 

ENROLLED BILLS. 


Mr. BIRD, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled, a bill of the follow- 
ing title; when the Speaker signed the same: 

An act (S. No. 1208) for the creation of a 
court for the adjudication and disposition of 
certain moneys received into the Treasury, 
under an award made by the tribunal of arbi- 
tration, constituted by the first article of the 
treaty concluded at Washington, the 8th of 
May, A. D. 1871, between the United States of 
America and the Queen of Great Britain. 


GRACE B, PECK. 


The next business on the Speaker's table ` 
was a bill (S. No. 1525) forthe relief of Grace 
B. Peck; which was read a first and second 
time. 

The bill, which was read, provides that from 
the 14th day of September, 1855, to the 19th 
day of February, 1863, Grace B. Peck, widow 
of Captain Elisha Peck, shall be allowed the 
difference between the pay her late husband 
received as commander and the pay of a cap- 
tain on the retired list of the United States 
Navy. 

Mr. KELLOGG. I hope that bill will be 
put upon its passage. 

The bill was ordered to a third reading, and 
it was accordingly read the third, time and 
passed. 

JOHN L. PENDERY. 


The next business on the Speaker’s table 
was a bill (S. No. 1524) for the relief of John 
L. Pendery, surviving partner of Pendery & 
Gambell, attorneys; which wasread a first and 
second time. 

The bill, which was read, provides that the 
sum of $500 be appropriated out of any money 
in the Treasury not otherwise appropriated, to 
pay to John L. Pendery, surviving partner of 
Pendery & Gambell, for legal services rendered 
in proceedings in the United States circuit court 
agalust trespassers on the Delaware Iudian 
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lands in Kansas; provided that the amount 
shall be in full satisfaction for said indebt- 
edness. 
Mr. HOLMAN. I must object to the pass- 
age of the bill without further explanation. 
Mr. LOWE. Itis for certain legal services. 
I have a letter from the Interior Department. 
Mr. HOLMAN. Let the letter be read. 
_ Mr. LOWE. It is for only $500, and I send 
it up to the Clerk’s desk to be read. 
The Clerk read, as follows: 
DEPARTMENT OF THE INTERIOR, 
Wasurneton, D. C., February 4, 1873. 


Sir: I have the honor to return herewith the 
papers submitted by you to this Department on the 
30th ultimo, relative to the claim of John L. Pend- 
ery, surviving partner of the firm of Pendery & 
Gambell, attorneys, for compensation for services 
rendered by said firm as attorneys in the United 
States circuit court in Kansas against trespassers on 
the Delaware Indian lands in that State. 

I inclose herewith a copy of a report ofthe Acting 
Commissioner of Indian Affairs, dated the 3d instant, 
in relation to the subject, and concur with him in the 
opinion that the fee charged is a reasonable one, and 
that provision should be made by Congress for its 
payment. I will also add that in 1867, at the time 
mentioned in the petition of Mr. Pendery, Hon. 
Louis V. Bogy was acting as special agent of this 
Department, and had power to take such steps as were 
necessary to arrest the trespassers on the Delaware 
Indian lands in Kansas, including the right to em- 
ploy counsel to prosecute suits for that purpose. 

Very respectfully, your obedient servant, 


DELANO, Secretary. 
Hon. F. T. FRELINGHUYSEN, . 
Senator of the United States. 
The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 


WASHINGTON TREATY. 


The next business on the Speaker’s table 
was a bill (S. No. 1580) to authorize the con- 
tinued employment of an agent and counsel 
of the United States ; which was read a first 
and second time. 

The bill, which was read, provides that it 
shall be lawful for the President of the United 
States, in his discretion, to continue the ap- 
pointment and employment of the present 
agent and counsel of the United States, under 
articles twelve to seventeen, inclusive, of the 
treaty between the United States and Great 
Britain, concluded May 8, 1871, and for said 
agent and counsel to act under such continued 
appointmentand employment, notwithstanding 
the election of the said agent and counsel as a 
Representative in the Forty-Third Congress; 
provided that such appointment and employ- 
ment shall not continue after said agent and 
counsel shall have taken the oath of office as 
such Representative. 

The bill was ordered to a third reading, and 
it was accordingly read the third time, and 
passed. 

EDWARD P. TORREY AND WILLIAM B. TILTON. 


The next business on the Speaker’s table 
a bill (S. No. 1522) for the relief of Edward 
P. Torrey and William B. Tilton; which was 
read a first and second time. 

The bill, which was read, provides that Ed- 


ward P. Torrey, of the city of New York, and- 


William B. Tilton, of Newburyport, Massa- 
chusetts, have leave to make a new application 
to the Commissioner of Patents for the exten- 
sion of the letters-patent granted to them for 
an improvement in door-springs on the 8th 
of September, 1857, and reissued February 
10, 1868, for fourteen years from first men- 
tioned date; and that the Commissioner of 
Patents be authorized to consider and determ- 
ine such application in the same manner and 
with the same effect as if it had been filed 
ninety days before the expiration of the pat- 
ent; provided that no damages shall be col- 
lected of any person for an infringement of 
the patent between the time of the expiration 
-renewal of the same. 
E GOLLADAY. [I hope that bill will be 
t on its passage. 
ae MAYNARD. Unless some one makes 
an explanation of this, I object. 
The bill was rejected. 


B. H. RANDALL. 


The next business on the Speaker’s table 
was a bill (S. No. 747) for the relief of B. H. 
Randall; which was read a first and second 
time. 

The bill, which was read, provides that the 
Secretary of the Treasury be directed to pay 
out of any moneys in the Treasury not other- 
wise appropriated the sum of $300, to B. H. 
Randall, in full payment of his expenses from 
St. Paul to Washington, in the year 1865, and 
returning, when arrested by the military author- 
ities, &e. 

Mr. W. R. ROBERTS. 
not pass. 

Mr. COBURN. It is a good bill; this man 
paid his expenses from Minnesota here, and 
they ought to be reimbursed to him. 

Mr. MAYNARD. There has been so much 
noise in the Hall, that few members know 
what the object of the bill is. 

The SPEAKER pro tempore. The bill will 
be again reported for the information of the 
House. 

The bill was again read. 

Mr. DUNNELL. I would be glad to make 
a simple statement of the object of the bill. 

Mr. HOLMAN.” I hope there will be no 
objection to the gentleman from Minnesota 
making a statement. 

There was no objection. 

Mr. DUNNELL. This man was arrested 
on the charge of taking to himself insurance 
money from a sutler’s store which those who 
arrested him supposed to belong to the United 
States. It turned out that the store belonged 
to himself. By some error in the return of 
the land office, the Fort Ridgely reservation 
was not returned as a military reservation. 
The men who arrested him supposed the lands 
had been returned as military lands, and that 
he had improperly appropriated the insurance 
money on the sutler’s store. He was brought 
down here and compelled to pay his own ex- 
penses. The Department of Justice advised 
the prompt payment of this small sum, cover- 
ing the expenses incurred in consequence of 
this wholly unjust arrest. The man resides 
in my own district, and I know the circum- 
stances. 

The bill was taken from the Speaker's table, 
read three times, and passed, two thirds voting 
therefor. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
son, one of its clerks, informed the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the amendments 
to the bill (S. No. 1891) repealing an act 
entitled ‘An act for the relief of certain 
Indians in the Nebraska superintendency,”’ 
approved June 10, 1872, 


NEBRASKA DISTRICT COURT. 


The next business on the Speaker’s table 
was the bill (S. No. 1497) fixing the time of 
holding the fall term of the United States dis- 
trict court for the district of Nebraska. 

The bill was taken from the Speaker’s table, 
read three times, and passed, two thirds voting 
therefor. 

REPORT OF SMITIISONIAN INSTITUTION, 


Mr. PRICE. I rise to make a privileged 
report from the Committee on Printing. I 
report the following resolution: 

Resolved by the Senate, (the House of Representa- 
tives concurring.) That twelve thousand five hun- 
dred additional copies of the report of the Smith- 
sonian Institution for the year 1872 be printed, 
twenty-five hundred copies of which shall be for the 
use of the Senate, five thousand for the use of the 
House, and fiye thousand for the use of the Institu- 
tion, provided that the aggregate number of pages 
of said report shall not exceed four hundred and 
fifty, and that there shall be no illustrations except 
those furnished by the Smithsonian Institution. 


The resolution was adopted. 
JOSIAH GEORGE JENNINGS. 
The next business on the Speaker’s table 


I hope that will 
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was the bill (S. No. 1471) for the: relief of 
Josiah George Jennings, ; 
The bill was read. In its preamble it-sets 
forth that Josiah George Jennings made appli- 
cation for a patent for. an. improvement in 
water-closets, which application was, after due 
examination, allowed by the Commissioner 
of Patents, on the 14th of September, 1870, 
but became forfeited on the 14th of March, 
1871, by reason of the non-payment of the 
final fee of twenty dollars as required by law; 
and that it appears that the said fee was 
placed in the hands of his agents in due season, 
but by neglect or mistake was not put in the 
Patent Office within the time required by law. 
The bill therefore enacts that Josiah George 
Jennings have leave to make payment of the 
final fee of twenty dollars in the matter of his 
application for a patent for an improvement 
in water-closets, which application was allowed 
by the Commissioner of Patents on the 14th 
of September, 1870; and that the Commis- 
sioner of Patents be authorized, upon the pay- 
ment of such fee of twenty dollars, to issue 
the patent in the same manner as if the fee 
had been paid on or before the 14th of March, 
1871; provided that any person who has com- 
menced the manufacture or use of the improve- 
ment before the final payment of the fee, shall 
be authorized to continue such manufacture 
and use without liability for infringement as 
if this act had not been passed, and no person 
shall be liable for an infringement of the 
patent prior to manufacture and use thereof 
herein authorized. : 
Mr. SPEER. As this gentleman seems to 
be apublic benefactor, I hope this bill will pass. 
The bill was taken from the Speaker's 
table, read three times, and passed, two thirds 
voting therefor. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found duly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 8922) making appropri- 
ations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes; 

An act (H. R. No. 4057) to amend an act 
entitled “An act to reduce duties. on imports, 
and to reduce intérnal taxes, and for other 
purposes,’’ approved June 6, 1872, and for 
other purposes ; 

An act (H. R. No. 3583) making appropri- 
ations for the payment of claims reported 
allowed by the commissioners of claims under 
the act of Congress of March 3, 1871; 

An act (S. No. 950) authorizing the Kausas 
Valley National Bank of Topeka, in the State 
of Kansas, to change its name to the First 
National Bank of Topeka; 

An act (S. No. 627) to place colored persons . 
who enlisted in the Army on the same footing ` 
as other soldiers as to bounty and pensions ; 

An act (S. No. 1016) to extend the works 
of the Georgetown. Gas-Light Company; 

Auact(S. No. 1818) to authorize certain post- 
masters to deposit public moneys in national 
banks; and , 

An act (S. No. 1301) to enable Richard A. 
Stewart to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in clarifying and 
defecating cane-juice. 

ALEXANDER DOUGLASS. 

The next business on the Speaker's table 
was the bill (S. No. 1465) for the extension ofa 
patent to Alexander Douglass, of New York. 

Mr. HIBBARD. I ask that that bill be 
passed over. 

The bill remained upon the Speaker’s table. 

HOWARD F. MOFFAT. 

The next business on the Speaker's table 
was the bill (S. No. 1224) for the relief of 
Howard F. Moffat. : 
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Mr. EAMES. I ask the passage of that 
bill. 

The bill was read. It authorizes the Presi- 
dent of the United States to nominate, and, by 
and with the advice and consent of the Senate, 
to appoint upon the retired list of the Navy, 
with the rank of master, Howard F. Moffat, 
now a volunteer officer on the active list of the 
Navy. 

No objection being made, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed, 


MARCUS OTTERBOURG. 


The next business on the Speaker's table 
was the bill (S. No. 1566) for the relief of Mar- 
cus Otterbourg, late consul of the United States 
at the city of Mexico, and minister to the 
republic of Mexico. 

The bill was read. 

Mr. McCORMICK, of Missouri. 
that bill will be laid aside. 

Mr. BANKS. . It is a just bill and ought to 

ass. 
$ The question was taken on the passage of 
the bill; and (two thirds not voting in favor 
thereof) the bill retained its place upon the 
Speaker’s table. 


8ST. PAUL AND PACIFIO RAILROAD COMPANY. 


The next business on the Speaker’s table 
was the bill (S. No. 1805) for the extension 
of time to the St. Paul and Pacifie Railroad 
Company for the completion of its roads. 

The bill was read. It provides that the 
time for the completion of the railroad .from 
St. Anthony to Brainerd, in the State of Min- 
nesota, and the railroad from St. Cloud to St. 
Vincent, as now located, may, with the ap- 
proval of the Secretary of the Interior, be 
extended for nine months from the time 
limited by the act of Congress, and if the 
roads be completed within the nine months, 
they shall be entitled to all the benefits and 
provisions of all acts of Congress relating 
thereto in the same manner as if they had been 
completed within the time limited by the law. 

Mr. HOLMAN. I hope this bill will not 
pass, 

Mr. W. R. ROBERTS. A bill of this char- 
acter ought not to pass at two o’clock in the 
morning. 

Mr. SPEER. Has the bill ever been con- 
considered by a committee of this House? 

Mr. AVERILL. Iask the House to allow 
me a word. This bill has been reported by 
the Committee on the Public Lands, and no 
more meritorious or just bill was ever consid- 
ered by the House. The road and its branches 
is entirely in my district, and I speak of its 
condition from a personal knowledge. The 
company have acted in the best of faith 
throughout. No more efficient or faithful 
officers ever managed the affairs of a rail- 

- road in this country. The iron is all in the 
State, and the ties are ready, and the road 
would have been completed only for the un- 
precedented severity ofa winter, which has no 
parallel in the history of the State. No change 
is contemplated in the control of the road, nor 
is there sought an additional acre from the 
public lands. 

Mr. HOLMAN. This grant was made in 
1857. Nothing was done toward the construc- 
tion of the road for five years afterward, and 
the grant was renewed in 1862. Two hundred 
and fifty-seven miles of the road is still un- 
completed, and most of the stock in the road 
is held by Europeans. 

Mr. AVERILL. That is not correct; nota 
dollar’s worth of stock is held there. Capital- 
ists of Europe have advanced money upon the 
bonds of the road for its construction, and 
those men have done so from the inviting fea- 
tures of this country, and the confidence they 
have placed in the Government to act justly 
in the event of misfortune. To take advan- 
tage in a case like this, and divest the road of 
its grant, would be an act of extreme injustice. 


I hope 


Mr. HOLMAN. The road is held by for- 
eign capitalists, and it is against the policy of 
the House to pass this class of bills. I hope 
the House will not pass the bill without the 
most careful consideration. . 

Mr. AVERILL. I hope the House will 
pass the bill, and thereby promote the com- 
merce of the country, and also save thousands 
of settlers from disaster and distress. Ss 

The question was taken; and upon a divis- 
ion there were—ayes 76, noes 19 ; no quorum 
voting. 

Tellers were ordered; and Mr. Hotmaw and 
Mr. AVERILL were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 105, noes 20. 

Before the result of this vote was announced, 

Mr. HOLMAN said: I call for the yeas and 
nays. This billis for the purpose of renewing 
a land grant of over a million acres. 

The question was taken on ordering the yeas 
and nays; and upon a division there were— 
ayes 13, noes 98. 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

Accordingly (two thirds voting in the affirm- 
ative) the bill was passed. 


ORDER OF BUSINESS. 


Mr. DAWES. I desire to submit a próp- 
osition to the House to which I think there 
will be no objection. 

Mr. FARNSWORTH. I move that the 
House now take a recess till nine o'clock 
a, m. 

The motion was not agreed to; there being, 
upon a division—ayes 25, noes 96. 

Mr. DAWES. I desire to make a statement 
to the House. 

Mr. HOLMAN. I object. 

Mr. FARNSWORTH. I move that the 
House take a recess till half past eight o’clock 
a m. 


The motion was not agreed to. 
INDIANS IN CENTRAL SUPERINTENDENCY. 


Mr. BURDETT submitted the following 
report : 


Tho committee of conference on the disagreeing 
votesof the two Houses on the bill (S. No. 1391) en- 
titled “An act repealing an act for the relief of cer- 
tain Indians in the central superintendency,’’ 
approved June 10, 1872, having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the Senate recede from its disagreement to 
the amendment of the House of Representatives, 
and agree to the same, E 

JOHN P. C. SHANKS, 
THOMAS BOLES, 
S. S. BURDETT, 
Managers on the part of the House. 
F. T. FRELINGHUYSEN, 
JAMES HARLAN, 
Managers on the part of the Senate. 


The report of the committee of conference 
was agreed to. 
MIAMI INDIANS. 


Mr. SHANKS submitted the following re- 
port: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 1535, to 
abolish the tribal relations of the Miami Indians, 
and for other purposes, having had the same under 
consideration, and after full and free conference, 
agree to recommend, and do recommend, to their 
respective Houses as follows: 

That the House recede from its disagreement to 
the Senate amendment, and agree to the same with 
the following amendment: after the word “‘natural- 
ization,” at the end of the fourth section, insert: 
(And provided further, That the Secretary of the 
Interior is hereby directed to ascertain what amount, 
if any, is due the Miami tribe of Indians referred to 
in the corrected lists under the treaty of 1854, on 
account of certain annuities which were distributed 
to and among those persons of Miami blood and 
descent who were included under the act of 1858, and 
by virtue of the same were authorized to and did re- 
ceiye their proportion respectively in said annuities, 
and to cause that amount to be deducted out of the 
consolidated fund as herein provided for and paid to 
said Miami Indians referred to in said corrected 
lists, and by virtue of the said treaty of 1854.” 

Also, at the end of the bill add the following: 

Sec. 7. That the provisions of this act shall not in 
any way affect the rights or claims of those individ- 
uals, Miami, and persons of Miami blood or descent, 
who were named in the corrected lists referred to in 


the Senate amendment to the fourth article of the 
treaty of June 5, 1854, or their descendants, 

Also, amend the fifth section of the said Senate 
amendment so as to read as follows, namely; 

And the proceeds of the sales of the said unallot- 
ted lands, including school sections, and all moneys, 
securities, annuities, and affects held by the United 
States for the said Miami Indians in Kansas, after 
making the foregoing deductions for citizen Indians 
and their minor children, shali belong to and be the 
exclusive property of the last-named Indians, to be 
known as their consolidation fund. 

JOHN P.C. SHANKS, 
JOHN A. SMITH, 
Managers on the part of the House. 


JAMES HARLAN, 
S. ©. POMEROY, 
Managers on thepart of the Senate. 


IMPEACHMENT OF JUDGE DELAHAY. 


Mr. BUTLER, of Massachusetts, I rise to 
present a privileged report with reference to 
the impeachment proceedings in the case of 
Judge Delahay, of Kansas. 

The report was read. It states that the 
committee appointed by the House of Repre- 
sentatives to impeach Mark W. Delahay, dis- 
trict judge of the United States for the district 
of Kansas, at the bar of the Senate of the 
United States, have, in obedience to the order 
of the House, been to the Senate, and in the 
name of the House of Representatives, and of 
allthe people of the United States, have im- 
peached Mark W. Delahay, district judge of 
the United States for the district of Kansas, 
of high crimes and misdemeanors, and have 
acquainted the Senate that the House of Rep- 
resentatives will in due time exhibit particular 
articles of impeachment against him and make 
good the same, and further that the committee 
have demanded that the Senate take order for 
the appearance of Mark W. Delahay to answer 
to the impeachment. 


IMPEACHMENT OF JUDGE C. T. SHERMAN. 


Mr. BUTLER, of Massachusetts. I present 
algo a report in the case of Judge Sherman. 

The report was read. It states that the 
Committee on the Judiciary, to whom was re- 
ferred testimony taken in relation to Charles 
T. Sherman, judge of the United States dis- 
trict court for the northern district of Ohio, 
having considered the same, beg leave to re- 
port that the testimony referred came to the 
committee in printed form the last day but one 
of the session ; that there has been no time in 
which the accused by himself and his counsel 
could be heard which has become the estab- 
lished practice of the Judiciary Committee of 
the House in cases of impeachment. The tes- 
timony being of the most serious character, 
the committee deem it due to the accused that 
he should have time for a hearing by evidence 
or argument ; and as no further action is pos- 
sible at this stage of the session, the com- 
mittee report back the testimony to be placed 
on file for the consideration of the next House 
of Representatives, and ask to be discharged 
from the further consideration of the same. 

Mr. POTTER. I offer the following sub- 
stitute for the resolution reported by the com- 
mittee: 

Whercas it appears by the letters of Charles T, 
Sherman, a judge of the district cours of the United 
States for the northern district of Ohio, that he 
proposed to corruptly control legislation for money, 
to be paid to him by the stock Hxchange of New 
York, and subsequently insisted on such payment 
on the ground of such control, and threatened 
adverse legislation if the same was not paid; and 
whereas it further appears by the testimony of said 
Sherman before the Committee of Ways and Means 
of this House that his said pretenses of power to 
control legislation and his said assertions of services 
he had rendered in this respect were false: There- 
ore, 

ftesolved, That a committee of three members of 
this House be appointed by the Speaker to go to the 
Senate and at the har thereof, in the namo of the 
House of Representatives and of all the people of 
tho United States, to impeach Charles T. Sherman, 
judge of the district court of tho United States for 
the northern district of Ohio, of high misdemeanors 
in office, and acquaint the Senate that the House of 
Representatives will in due time exhibit particular 
articles of imperxchment, against him and make good 
the same; and that said committee do demand that 
the Senate take further order for the appearance 
of the said Charles T. Sherman to answer to said 
impeachment. 
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Mr. COGHLAN. I desire to ask of the 

gentleman from Massachusetts [Mr. Buruer]} 
whether Judge Sherman has been before the 
committee at all, or has been allowed to put 
in any testimony? 
_ Mr. BUTLER, of Massachusetts. However 
just or proper it may be to impeach Judge 
Sherman (and of that I now express no opin- 
ion) I do not think either the House or the 
country will deem it consistent with justice, 
upon a matter of so grave moment, to resolve 
uponan impeachment without fuller investiga- 
tion, and especially without allowing Judge 
Sherman to come before the committee as he 
has requested to do by counsel or in person, 
and to bring such witnesses as he may have. 

The Committee on the Judiciary have not 
had time, since we have obtained the printed 
testimony, to have a hearing of the case. 
They are very anxious there shall be sucha 
hearing. Ifwe should impeach Judge Sherman 
to-day, nothing could be done with the case 
now; he could not be tried until next Congress ; 
and he may be impeached on the first day of 
the next session, Under these cireumstances 
I trust the House will not break into what has 
been the well-established custom of the House 
through its Judiciary Committee; that is, not 
to impeach aman until his witnesses are heard, 
if he desires to have them heard. Judge Sher- 
man has not yet been heard, although he has 
asked a hearing. 

Mr. E. H. ROBERTS. The evidence before 
the Committee of Ways and Means, which was 
referred to the Committee on the Judiciary, 
was taken ina case in which Judge Sherman 
appeared as a witness. Of course he had no 
opportunity to-appear in his own behalf; and 
it seems to me that it would be unjust to vote 
now a formal impeachment, without notice to 
him and without allowing him an opportunity 
to be heard. It may be that at a later day the 
resolution which is moved by my colleague 
[Mr. Porrer] may be proper. I cannot con- 
ceive, however, that it is proper to formally 
impeach a judge of the district court of the 
United States, without giving him an oppor- 
tunity to appear in his own behalf. 

Mr. FRYE. Has not Judge Sherman been 
heard by any committee? 

Mr. E. H. ROBERTS. He hasnotbeen heard 
before any committee. He appeared before 
the Committee of Ways and Means as a wit- 
ness. He has never been heard upon the 
charges against him. 

Mr. W. R. ROBERTS. Did he deny the 
charges? Itseems to that the letter of his, 
which he does not deny, is a sufficient ground 
for our action. 

Mr. AMBLER. As a member of the bar 
of the district I desire to say, that I hope 
simple justice will be done in this controversy. 
T do not undertake to express any opinion as 
to the charges, but I do undertake to say that 
Judge Sherman, who stands charged with a 
very high misdemeanor, should, before the 
House undertakes to impeach him, have a de- 
cent hearing; he has, as I understand, asked 
an opportunity to be heard before the Judi- 
ciary Committee; and if he desires it he should 
have an opportunity to appear before the com- 
mittee an be heard. And Ihope that will be 
granted without any controversy. 

Mr. DODDS. I desire to ask the gentleman 
from Massachusetts a question. I ask him 
what has been the custom of the Committee 
on the Judiciary in cases of this kind, whether 
it has been customary to allow a party or judge 
or other officer subject to impeachment to ap- 
pear before the committee during the investi- 
gation of the charges against him prior to pre- 
ferring any articles of impeachment at the bar 
of the Senate? : 

Mr. BUTLER, of Massachusetts. I will 
give the gentleman and the House the prac- 
tice. In the case of Judge Pickering in 1803 
it was not done, in the case of Judge Chase it 
was not done, but in every other case, in the 
case of Judge Watrous, in the case of Judge 


Peck, in the case even of Andrew Jobnson, it 
was done. 

A MrmserR. Ob nol 

Mr. BUTLER, of Massachusetts. Pardon 
me until I finish my statement. In the case 
of Andrew Johnson he was notified of what 
was going on, but never asked to appear. In 
the case of Mr. Delabay, when we begun the 
preliminary examination, we did not conclude 
to hear counsel, but we sent a sub-committee 
to Kansas that heard such witnesses as Judge 
Delahay chose to summon and examine them. 

Mr. BINGHAM. Is there any case at all 
where the Committee on the Judiciary or the 
committee charged with the inquiry of impeach- 
ment ever made a report to impeach anybody 
without taking some testimony themselves? 

Mr. BUTLER, of Massachusetts. Then I 
was going to say further, in the ease of Judge 
Busteed, we heard him by himself and his 
counsel. So the universal practice is to hear 
more or less according to the discretion of the 
committee, andthe committee who have made 
report in this case would have exercised that 
discretion in favor of Judge Sherman if they 
had time. They report back and recommend 
the testimony be sentto the next House in 
order that it may be investigated. 

Mr. DODDS. I wish to ask one question. 
Did Judge Sherman make any application to 
be heard before the Judiciary Committee? 

Mr. BUTLER, of Massachusetts. He has 
done so before the Judiciary Committee. 

Mr. DODDS. It was refused then for want 
of time ? 

Mr. BUTLER, of Massachusetis. Not re- 
fused for want of time, but we found no time 
to go on with the examination. We did not 
notify him further. 

Mr. POTTER. I wish the House to under- 
stand this case, and the responsibility will rest 
with them and not with me. 

Mr. DAWES. Allow me—— 

Mr. POTTER. Judge Sherman wrote to 
the New York Board of Brokers letters which 
are admitted by him and admitted by the letter 
of his counsel to the Committee on the Judi- 
ciary which I hold in my hand, from which it 
appears that he offered for $10,000 to procure 
certain action by the Treasury Department 
and legislation in Congress through the influ- 
ence of his brother, Senator SHERMAN, and of 
members of this House and others who had 
influence with the Secretary of the Treasury 
or with Congress. 

Subsequently the legislation referred to in 
those letters was procured. And in later let- 
ters, copies of which I hold in my hand, he 
wrote to say he had procured it and he de- 
manded his money; and in the last of those 
letters of date January, 1873, he intimated in 
effect that inasmuch as this money had not 
been paid to him, he would take measures to 
procure adverse action in Washington which 
might be injurious to persons connecied with 
the Stock Exchange. I propose, as svon as I 
ean do so, to have these letters read. 

Judge Sherman was called as a witness be- 
fore the Committee of Ways and Means, which 
was inquiring as to whether there had been 
corruption in Congress. He testified in con- 
nection with this tax legislation before that 
committee in respect of these letters. His 
statement was prepared and laid before the 
committee in regard to all these transactions 
by way of explanation of the letters. Ques- 
tions were then put tohim by the committee, 
and it will be seen by his answers that he then 
and there declared that he never had seen 
anybody in Washington on the subject of this 
legislation ; that he had not been at Washing- 
ton; that he had not used any influence to 
procure legislation or departmental action ; 
that what was done was done outside of him ; 
and that although he had subsequently de- 
manded this sum of $10,000, be had not done 
anything for it. ; 

Mr. SPER. Did he admit the genuine- 
ness of the letters? 


Mr. POTTER. Oh, yes.. And here is a 
letter from his counsel saying he would like to 
give another explanation in respect of them. 
Now, as he admits that he did write letters in 
which he agreed to control and subsequently 
demanded $10,000 for having controlled legis- 
lation, and as subsequently in his testimony 
he declared that he never did anything, but in 
effect attempted to blackmail these people in 
respect to the influence which he asserted he 
could control, we are forced to condemn him 
out of bis own mouth. Whichever of his 
stories be true, whether the one or the other 
or both, he is alike by his own confession unfit 
to sit on the bench as a judge. And it. ap- 
pears on his own letters and own explanation 
of them there is no ground for the pretense that 
he should have a further hearing before being 
presented for trial. When the only testimony 
by which to judge him is his own letters, with 
his own explanation of those letters made de- 
liberately and carefully, ought we not to decide 
upon his action now and here, without waiting 
a year for further explanations which can only 
add, if they change the existing statements at 
all, further contradiction to the present state- 
ments now so conflicting, and yet both so dis- 
graceful. 

Mr. BUTLER, of Massachusetts. 
my colleague, [Mr. Dawzs.] 

Mr. DAWES. The testimony given by 
Judge Sherman before the Committee of 
Ways and Means was given by him as a wit- 
ness. There was no opportunity to appear in 
his own defense. He was not arraigned before 
the committee. He could not, therefore, 
make any explanation of his testimony outside 
of the questions which the committee were dis- 
posed to put. 

Although the committee were disposed to 
put to Jadge Sherman the questions which 
they thought would bring out the entire facts 
yet he did not stand before the Committee o 
Ways and Means in a position to defend him- 
self. Now, however hard this may appear to 
bear on Judge Sherman, it appears to me that 
common fairness requires that he should have 
an opportunity to be heard by himself or his 
counsel, if be has any satisfactory explanation 
to give, although I confess that I do not under- 
stand how he can make such an explanation. 
Yet never in my practice have I heard of any 
one against whom the testimony bore so hard 
that a court and a jury would not hear him, 
would not give him some opportunity for de- 
fense. I never heard of a judge of a United 
States court in those circumstances, impeached 
before the Senate without being given an op- 
portunity to be heard, to show cause why he 


Tyield to 


i should not be impeached, however hardly 


while unexplained, and no evidence in his 
defense, the case might seem to press upon 
him. To treat any man in this way is not, it 
seems to me, according to the principles of 
fair play. 

Mr. POTTER. I wish to have the letters 
of Judge Sherman read at the desk. And I 
wish to say that the responsibility in this mat- 
ter belongs to the other side of the House. 
It does not belong here. If gentleman on the 
other side of the House can stand it we can. 

Mr. DODDS. I wish to ask the gentleman 
from Massachusetts [Mr. Dawes] this ques- 
tion: whether it is the custom when a man is 
arraigned before a grand jury to admit him to 
be heard before that grand jury by person or 
by counsel ? 

Mr. DAWES. Certainly not. 

Mr. DODDS. In the present case this 
House is the grand jury. 

Mr. BINGHAM. Not exactly. 

Mr. DAWES. I do not raise my voice in 
defense of Judge Sherman, or in explanation 
of those letters. 

Mr. POTTER. There is his own explana- 
tion. Is it satisfactory to you? 

Mr. DAWES. He was notarraigned before 
our committee. He was called before our 
committee and examined as a witness. He 
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gave his own explanation before the Com- 
mittee of Ways and Means. 

Mr. BUTLER, of Massachusetts. 
now resume the floor. 

- Mr. W. R. ROBERTS. I hope those letters 
of Judge Sherman will be read. 

Mr. BUTLER, of Massachusetts. If any 
possible explanation can be given, Judge 
Sherman has a right to give it, as the testi- 
mony consists in his own letters. How does 
the gentleman know that he was not insane 
when he wrote those letters? There may be 
explanations. 
~ Mr. POTTER. His own friends have not 
even suggested that. There is no such pretense 
in the case. 

Mr. BUTLER, of Massachusetts. He did 
not bave a chance to suggest anything on the 
subject. I yield now to the gentleman from 
Ohio, (Mr. Bineuam. ] 

Mr. BINGHAM. Mr. Speaker, I desire to 
say in the first place to the House that I do 
not believe there has ever been a case of 
impeachment reported to the House of Rep- 
resentatives where the committee charged 
with the matter had not itself taken testimony, 
whether record evidence or the testimony of 
witnesses sworn and examined. 

Mr. W. R. ROBERTS. I insist on those 
letters being read. 

Mr. BINGHAM. Ihave the floor. I de- 
sire, Mr, Speaker, to obtain the ear of the 
House while I cali its attention to a single 
point. There is no case in our history where 
any committee ever dared to report articles of 
impeachment against any man without first 
taking testimony in the matter. 


DEFICIENCY APPROPRIATION BILL. 


Mr. GARFIELD, of Ohio. I must interrupt 
this proceeding for the purpose of getting 
through a large bill in order that it may be 
enrolled. I submit the report, which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments of tho 
Senate to the bill (H. R. No. 4051) making appropri- 
ations to supply deficiencies in the appropriations 
for the servico of the Government for the fiscal year 
ending June 30, 1873, and for other purposes, hav- 
ing met, after full and free conference, have agreed 
to recommend, and do reeommend, to their respective 
Houses as follows: 

That the Senate recede from its amendments num- 
bered 6, 7, 21, and 34, 

That the House recede from its disagreement to 
the amendments of the Senate numbered 1, 2, 3, 4, 
5, 8, 9, 10, 11, 12 to 20, 22, 23, 24, 25, 26 to 33, 35, 36, 37, 
38, and 39. 

That the House recede from its disagreement te 
the seventeenth amendment of the Senate, and agree 
to the same with an amendment as follows : 

On page 22, line eleven of the bill, after the word 
* purchase,” insert the following: 

For this amount to be paid to the Osage Indians, 
being interest at five per cent. per annum, in 
accordance with section twelve of the act approved 
July 15, 1870, upon the net avails of Osage trust 
and diminished reserved lands sold by the United 
States prior to November 1, 1872, $105,720 71; and 
that the Senate agree to the same. 

JAMES A. GARFIELD, 

AARON A. SARGENT, 

WM. E. NIBLACK, 
Managers on the part of the House. 

CORNELIUS COLE, 

JAMES HARLAN 

WM. T. HAMILTON, 
Managers on the part of the Senate. 


Mr. GARFIELD, of Ohio. I move the 
previous question on the report. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the report of the committee 
was adopted. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the report of the com- 
mittee was adopted ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PAYMENT TO JAPAN. 

Mr. BANKS, I submit a report from a 
committee of conference. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 2797) 


I must 


entitled “An act providing for the payment to the 
Government of Japan the sum due on account of 
rents for lands and buildings occupied by the diplo- 
matic and consular representatives of the United 
States, having met, and after free and full confer- 
ence, have agreed to recommend, and do recom- 
mend, to their respective Houses as follows : 

1. That the House concur in the first amendment. 

2. That the House concur inthe second amend- 
ment, with an amendment striking out the word 
“by”? and adding to the amendment the following 
words: “jail and court-house by.” jr 

8. That the House agree to the third amend- 

t. 


ment. 
4. That the House agree to the fourth amend- 


ment; an 
5. That the House agree to the amendment to 
the title by striking out the words *‘from the 


indemnity fund.” 
N. P. BANKS, 
8. S. COX, 


LEONARD MYERS, 
Manogers on the part of the House. 


H. HAMLIN, 
WM. M. STEWART, 
Managers on the part of the Senate. 

Mr. BANKS. I move the previous question 
on the report. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the report was adopted. 

Mr. BANKS moved to reconsider the vote 
by which the report of the committee was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


JUDGE CHARLES T. SHERMAN. 
Mr. W. R. ROBERTS. I call for the regu- 


lar order of business. 

The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) The regular order of business is 
the report of the Committee on the Judiciary 
in telation to Judge Charles T. Sherman, of 

io. 

Mr. W. R. ROBERTS. Iask that the letter 
of Judge Sherman be now read. 

The SPEAKER pro tempore. The gentle- 
man has not the floor for that purpose. The 
gentleman from Ohio [Mr. Bincuam] is enti- 
tled to the floor. 

Mr. GARFIELD, of Ohio. I move that 
the House now take a recess until nine o’ clock 
a m. 

The motion or a recess was not agreed to. 

Mr. BINGHAM. I desire now to say fuar- 
ther to the House that there never was any 
witness whatever examined before the Com- 
mittee on the Judiciary in this case. 

Mr. POTTER. That is true; the only 
testimony is that of Judge Sherman and his 
own letters. 

Mr. BINGHAM. Whoever before heard of 
any committee reporting a resolution of im- 
peachment against anybody without having 
examined a witness? 

Mr. POTTER. The man’s own confes- 
sions—— 

Mr. BINGHAM. Just be patient a litile. 
I desire to say further that the party accused 
never stood as an accused person at all, until 
this matter was referred to the Committee on 
the Judiciary. I desire to say further to the 
House that by his counsel he notified the com- 
mittee in writing that he desired to be heard 
by witnesses ; and he notified them further that 
he never did have an opportunity to know 
what was testified against him. I desire to 
read two very short paragraphs from the letter 
addressed to the committee by the counsel of 
the accused : 


“ He does not know what other evidence was taken 
by that committee, for he was not only not present 
when any other witness testified, but he had no op- 
portunity to cross-examine such witness or to ex- 
plain any paper which may have been introduced, 
were any such introduced.” 


And headded these words, of which the com- 
mittee were informed: 


“Ido desire to show by cotemporaneous written 
evidence and by verbal and sworn evidence of un- 
impeachable witnesses, that every word J udge Sher- 
man wrote in his New York correspondence was con- 
sistent with the facthe hasstated, namely, thathe had 
nothing personal to do with the Legislature or with 
the action of tho executive department, or with 
any member of Congress, or with any public officer 
of the Government, and that he expressly said so in 


writing to his New York correspondent before he 
submitted the matter to his legal friends for their 
action.” 

Now, if the House has only heard what I 
have just read it ought to bring a blush of 
shame to the cheek of any man who under- 
takes to accuse this man upon his letter. 
What is it that he desires to prove to the 
committee? First, that his letters are capable 
of explanation so as to show that he had 
‘nothing personal to do with the legislation 
or with the action of the executive depart- 
ment, or with any member of Congress, or 
with any public officer of the Government, 
and that he expressly said so in writing to his 
New York correspondent.” Now, if he proves 
that there is nothing left to those letters. 

Mr. POTTER. I would like—— 

Mr. BINGHAM. Wait till I finish, if you 
please. The point that is made upon these 
letters unexplained is that he attempted to 
obtain money by false pretenses, This sworn 
evidence before the Committee of Ways and 
Means is that he never attempted to influence 
the legislation of Congress, or the action of 
any executive officer. But the point main- 
tained here unexplained is that he attempted 
to obtain money by false pretenses. Now, if 
the last line of his letter which I have quoted 
be true, if it can be proved as stated in that 
letter that his New York correspondent knew 
from him that he made no pretensions of the 
kind, then there is a suppression of the truth 
there somewhere. 

Now, sir, if the lines I have read from this 
letter be true, no impeachment will ever pre- 
vail on the ground of this man’s attempting to 
obtain money from Lockwood by false pre- 
tenses. Why is this fact suppressed? The 
Committee on the Judiciary had no opportun- 
ity to inquire. They have therefore reported 
that this is a grave and important matter. 
They do not acquit the Judge. They had no 
right to pronounce judgment against him, be- 
cause they did not hear him, They had no 
time to make the inquiry. They therefore 
propose to remand the whole subject to the 
consideration of the next House. 

Thanking my friend from Massachusetts 
[Mr. Butter] for the time he has given me, I 
have nothing further to say about this matter. 

Mr. BUTLER, of Massachusetts. I now 
yield five minutes to the gentleman from.Ten- 
nessee, [Mr. Maynarp,] after whose remarks 
I will call for the vote. 

Mr. W. R. ROBERTS. When will you 
permit the reading of the letters of Judge 
Sherman ? 

Mr. BINGHAM. Why read the letters 
when here is a petition for an opportunity to 
explain those letters? 

Mr. W. R. ROBERTS. Let. the House 
judge of the matter. 

Mr. MAYNARD. Mr. Speaker, this, to my 
mind, is an unseemly demonstration. Weare 
now calling in question here the conduct of 
one of the officers of this Government; and 
why there should be this heat on the one side 
or the other passes my comprehension. The 
Committee of Ways and Means were inquiring 
into a matter before them when it appeared, 
in the course of the evidence by a letter 
which was introduced, that this judge had 
claimed a fee of $10,000 for procuring certain 
legislation at the last Congress. He in some 
way became informed of this testimony, and 
made application to be heard; but before he 
could be heard he made a presentation of his 
case in the public prints of this city. Subse- 
quently he came before the commitiee and 
was examined under oath. His evidence con- 
sisted in part of a very carefully and elabo- 
matey prepared statement in writing which he 
read, 

He was then questioned as to matters in 
connection not only with that letter but with 
divers other letters which he had written in 
connection with the services claimed to have 
been rendered in procuring the legislation 
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referred to. This examination was before the 
Committee of Ways and. Means. That com- 
mittee not having jurisdiction, as they con- 
ceived, to report articles of impeachment, 
thought it incumbent upon thew to present the 
testimony to the House and have it referred to 
the Committee on the Judiciary to be acted 
on. I am not aware that any further state- 
ment was desired to be made by Judge Sher- 
man, or any intimation given that anything 
else was to be said. The facts upon which the 
Committee of Waysand Means acted appeared 
in the letters of Judge Sherman and in his tes- 
timony, both that submitted in writing and 
that given orally upon interrogatories in the 
presence of the committee. I see not how any 
further testimony could have varied or modified 
this portion of the evidence. ; 

Mr. PETERS. The gentleman will allow 
me to say that the resolution referring this 
subject to the Committee on the Judiciary 
instructed them merely to inquire whether 
further investigation should be had. That is 
the whole purport of the resolution—whether 
upon this testimony further investigation should 
be had. This, it strikes me, has a great deal 
to do with the conclusions of the committee. 

Mr. POTTER. The resolution instructed 
the committee also to inquire whether upon 
that testimony of Judge Sherman we were 
satisfied to propose articles of impeachment. 

Mr. PETERS. There is no such thing in 
the resolution. 

Mr. POTTER. Look at it and see. 

Mr. PETERS. Look at it for yourself. I 


deny it. 

Mr. MAYNARD. I am speaking of the 
facts, and as to these I think I am not mis- 
taken. I will ask to have read, in a part of 
my five minutes, at least one of those letters, 
if any gentlemen has a copy of it. 

Mr. POTTER. I have the letters here. I 
send them to the Clerk. f 

Mr. MAYNARD. Task that the letter of 
March 7, 1872, be read. 

Mr. W. R. ROBERTS. Let all be read. 
Why suppress any of them? 

The SPEAKER pro tempore. The time of 
the gentleman from Tennessee [Mr. MAYNARD] 
will not suffice for the reading, 

Mr. BUTLER, of Massachusetts. As soon 
as the letters are read I shall ask for a vote. 

Mr. KERR. I hope that before a vote is 
taken I shall be allowed to say a few words. 

Mr. BUTLER, of Massachusetts. Those 
letters have been printed, and are probably 
known to all the members of the House. 

The SPEAKER pro tempore. The letters 
will now be read. 

The Clerk read as follows: 


Jupar’s Room, UNITED STATES COURT, 
Norruern DiıstRICT OF OHIO, 
CLEVELAND, March 27, 1872. 


Dear Sir: I wrote you yesterday on my return 
from an absence of some time, in too feeble terms, 
of my feelings as regards the death of your father. 
Yet asthe mortal moves on, so, though we never 
shall forget him, yet business must be attended to. 

Last summer, at the instance of your father, I at- 
tempted to get such a construction placed upon the 
internal rovenue laws as would relieve the bankers 
and brokers from the payment of a heavy tax, 
There was partial success, but such a boasting, or. 
rather publicity given to it, that the attention of 
the Secretary of the Treasury was called to it, and 
he forbid the order to be issued. There was then no 
remedy but in Congress. I so suggested to your 
father. He then wrote mc the inclosed letter, 

Upon the authority and in consideration of what 
was said in it, Í went to work; had interviews with 
Mr. Boutwell, with Joux Sasxman, chairman of the 
Senate Finance Committee, with General GARFIELD, 
and other prominent financial members of Congress, 
and the result was that it became the policy of the 
Administration to repeal not only the taxin question, 
put the stamp and other obnoxious taxes. I think 
this result was brought about by discussions raised 
and influences used by me. The taxes are not yet 
repealed, but they arecertain to be.so within the next 
sixty days. Jf your father was living there would 
þe no necessity of asking about it, but as the agree- 
ment was made through him, I fear there may arise 
a misunderstanding, and therefore ask you to inquire 
into it and ascertain whether the committee of the 
Stock Exchange still recognize the contract. If they 
do itis all rigot, and I will still continue my labors. 

ctmo hear from you at your earliest convenience, 


Please preserve tho letters 


_ Another thing. Please inquire what is the sell- 
ing value of the stock of the Pacifie Central rail- 
road of California, and let me know, 

Yours, truly, C. T. SHERMAN. 


Le GRAND LocKWOOD, jr. 


Mr. POTTER. Iask now that the letters 
on pages 30 and 31 be read. 
The Clerk read as follows: 


JuUDaE’Ss Rooms, UNITED STATES COURT, 
ORTHERN DISTRICT OF OHIO, 
CLEVELAND, June 10, 1872. 
Le Granp Locg woop, esq. 

Congress adjourns to-day with the tax bill con- 
taining the provisions so long contended for a law. 
The thirty-seventh section provides that the words 

capital employed ” in the old law “ shall not in- 
clude money borrowed or received from day to day 
in the usual course of business from any person not 
a partner or interested,” &c. This covers the cases, 
and exempts the bankers and brokers from the odious 


tax. 

it was at my instance this proviso was inserted in 
the bill by the Senate Finance Committco after the 
bill passed the House without any such provision. 
I caused it to be fought through the conferencecom- 
mittee and retained in the bill, and is now the law. 
I am now entitled to my compensation from the com- 
mittee by the contract made through father. They 
will no doubt recognize it and settle it with you. 
Let me hear from you when you see them. 

Yours, truly, C. T. SHERMAN. 

JupGn’s Rooms, UNITED STATES COURT, 
NORTHERN DISTRICT OF OHIO, 
CLEVELAND, January 20, 1873.. 

Drar Str: I have about come to the conclusion 
that you have been unsuccessful in bringing those 
parties to terms in regard to my compensation for 
services last winter at Washington. If such is your 
conclusion please advise me. 

I go to Washington in a week or ten days, and 
the result of your efforts may bear upon my action 
while there upon the interests of those gentlemense 
Let me hear from you on the subject at your earliest 
convenience. k , 

_ The proposed action of the Government in rela- 

tion to the stockholders of the Credit Mobilier, of 
whom your father was one, may result ina claim 
upon the estate. I, however, think it will not. But 
be firm, and say and do nothing. I will ascertain 
what is claimed, and what is proposed to be done, 
and will advise you at the proper time. 


Very truly, &c., 
C. T. SHERMAN. 
Le Granp Lock woop, esq. 


Jupen’s Room, UNITED STATES COURT, 
NORTHERN DISTRICT OF OHIO 
CLEVELAND, November 8, 1872, 

Drar Siz: Yours of the 6th instant is received, 
with thanks for your laborsin my behalf. , 

Had not the inclosed letter better be laid before 
the board with your and my letter? 

Yours, truly, Cc. T. SHERMAN. 


Jupen’s Room, UNITED STATES COURT, 
NORTHERN District OF OHIO, 
CLEVELAND, June 25, 1872. 


Drar Sir: Yours of the 2lst is received. I did 
not expect that you would obtain the money at once. 
There are always delays in such matters. The ag- 
knowledgment of the services and of the contract is 
what I especially desired, and that is satisfactory. 
All that Ido desire is that the money be paid in a 
reasonabletime. Please pay some attention to it, 
as you have heretofore so kindly done, and when the 
money is paid and credited to me on the books of 
your house advise me. 

Bemember me kindly to your mother and Mrs. L. 

t , yours, 
SARR T C. T. SHERMAN. 
Le Granp Lock woop, esq. s 

Mr. SPEER. Mr. Speaker, whether or not 
this judge should be impeached it is for the 
House to determine. I rose to express my 
regret at a remark which fell from my friend 
from New York, [Mr. Porrer,] and that was 
after the letters were read, if the House did 
not impeach him the responsibility would rest 
with the Republican and not the Democratic 
side of the House. To that I object. The 
impeachment of a judge in my mind is a ques- 
tion rising far above politics. I wish to say, so 
far as I am concerned, I do not wish to be 
understood as making this a party question or 
as voting for the impeachment of this judge 
because he happens to be a Republican. 

Mr. BUTLER, of Massachusetts. I now 
demand the previous question. . 

Mr. POTTER.’ I have not spoken in any 
sense as on a party question. The Repub- 
licans have the control of this House, and 
after the examination which has taken place, 
if they do not impeach Judge Sherman for high 
erimes and misdemeanors the responsibility 
and blame is with them, 


Mr. KERR. I hope: the previous question 
will not be seconded. : 

Mr. BUTLER, of Massachusetts. I demand 
the previous question. 

The House divided; and. there were—ayes 
93, noes 50. : 

So the previous question was seconded. 

Mr. SHELDON. -I move to lay the whole 
subject on the table. ` 

Mr. W. R. ROBERTS. ` Before putting the 
question, I hope the gentleman from Indiana 
[Mr. Kerr] will be allowed to be heard. 

_Mr. BUTLER, of Massachusetts. I will 
yield to the gentleman from Indiana for five 
minutes. 

The House refused to lay the subject on the 


table. 

The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) The gentleman from Massa- 
chusetts [Mr. BurLer] asks that the Commit- 
tee on the Judiciary be discharged from the 
further consideration of the subject of the im- 
peachment of Judge Sherman. The gentle- 
man from New York [Mr. Potter] moves a 
substitute for that resolution ordering the im- 
peachment to take place. 

Mr. POTTER. I ask that my substitute be 
again read. 

The substitute was again read. 

Mr. SPEER. This being a resolution re- 
ported from the Commitiee on the Judiciary, 
is not the gentlemen from Massachusetts 
entitled to an hour to close debate? 

The SPEAKER pro tempore. He is en- 
titled to an hour, and no man on the floor 
understands his rights better than the gentle- 
man from Massachusetts. 

Mr. SPEER. The gentleman has yielded 
to the gentleman from Indiana, but the 
Speaker does not recognize that fact. 

Mr. HOAR. Irise to a question of order. 
I desire to ask the Chair whether the rule of 
an hour being allowed to close debate applies 
to the report of a committee asking to be dis- 


charged? 

The SPEAKER pro tempore. The rule 
applies to any report from a committee. Does 
the gentleman from Massachusetts [Mr. Bur- 
LER | desire more time for debate? 

Mr. BUTLER, of Massachusetts. I only 
desire to yield five minutes to the gentleman 
from Indiana, [Mr. Kerr, ] if he desires it. I 
will yield no further. 

Mr. KERR. I haveno special personal de- 
sire to talk on this subject. But I have this to 
say before going on, if I do talk, in order to 
talk pertinently and inteligently upon this sub- 
ject, I should have more than five minutes. 
A man cannot well speak on a subiect of this 
kind and do justice either to it or to himself in 
five minutes. 

Mr. STEVENSON. How much time does 
the gentleman want? i 

Mr. KERR. About fifteen minutes. 

Mr. STEVENSON. Ihope the gentleman 
will be allowed that time. 

Mr. KERR. I know it is late; but if the 
subject is fit to be disposed of at all, it is fit to 
be disposed of properly. _ It doesnot become us 
to shuffle off or brush aside without due con- 
sideration an important duty of this kind. I 
have no harsh words to say here, above all I 
have no partisan feeling or purpose, because 
I wish to meet this question ina judicial spirit 
rather than in any other. It brings before us 
a duty which can never be pleasant, because 
the subject-matter of it touches closely the 
honor of our country and the integrity and 
purity of a most important department of our 
public service. 

I have had no pleasure in my connection 
with this matter; none whatever. I listened 
with the utmost care to the testimony of this 
man, occupying as he does an exalted position 
under our Government, in which his conduct 
ought to be without spot or blemish, It filled 
me with absolute pain; I had no pleasure or 
satisfaction in it, because it was to a surpassing 
extent eelf-condemnatery and humiliating. It 
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was throughout a confession of personal false- 
hoods and false pretenses, evincing a fatal 
insensibilty to the high motives and unawerv- 
ing integrity which should ever characterize 
the conduct of judicial officers, 

In the first place, by his letters and other- 
wise, he repeatedly claimed and asserted, as 
a basis for his demand for $10,000 from the 
Stock Exchange for lobby service that he had 
personally visited Washington, and had had 
interviews with the Commissioner of Internal 
Revenue, and with the Secretary of the Treas- 
ury, and with Senator Surman, his brother, 
who is chairman of the Senate Committee on 
Finance, and with General GARFIELD, chair- 
man of Committee on Appropriations, and 
with other prominent members of the Senate 
and House, and exerted influence with all of 
them, by the result of and by reason of which 
the pecuniary interests of the Stock Exchange 
were greatly promoted, the law modified in 
their behalf, and that in consequence of his 
great exertions it became the policy of the 
Administration to repeal the tax of which the 
Stock Exchange complained, which tax was 
repealed. 

Mr. PETERS. Will the gentleman allow 
me to interrupt him with an inquiry ? 

Mr. KERR. Certainly. 

Mr. PETERS. I wish the gentleman would 
bear in mind that the resolution of the com- 
mittee ig in these words: 


To determine whether further investigation of the 
conduct of said Sherman should not be had with a 
view to presenting articles of impeachment if such 
investigation should, in their judgment, justify such 
action, 


Mr. KERR. I am aware of the terms of 
that resolution; and had something to do in 
the adoption of it, and I have nothing now to 
say in reference to the Judiciary Committee. 
Ido not criticise them. i do not say they 
have not done their duty upon their con- 
sciences. But it is for me to do my duty upon 
my conscience; and I must say that I act here 
on the testimony taken before the Committee 
of Ways and Means. I know not whether 
additional testimony was taken by the Judi- 
ciary Committee or not. 

Mr. PETERS. No, sir; nothing. 

Mr. KERR. Very well. I do not know 
whether additional testimony was offered by 
the judge in questiou to be taken or produced 
before that committee. I do not know whether 
he has any other testimony that he can offer. 
I know this only, that when he appeared before 
the Committee of Ways and Means he had the 
amplest opportunity, and it was accorded to 
him in the kindest, and most respectful, and 
unrestricted manner, to present to that com- 
mittee any testimony, or any personal state- 
ment or explanation that he desired to.make, 
or could make of his conduct in the premises. 

And I desire to say further that when he 
appeared before that committee he did dis- 
tinctly say, and he said all these things under 
solemn oath, that all of his material state- 
ments in those several letters were simply un- 
true, and without foundation of fact to support 
them. He testified under oath that it was not 
true that be had ever come to Washington as 
alleged in his letters; and that it was not true 
he had ever called upon, talked with, or at 
tempted to influence the conduct of Senator 
SHERMAN or General GARFIELD, or any other 
member of the House, or of the Ways and 
Meansor Finance Committee; and that it was 
not true that he had ever called upon the Com- 
missioner of Internal Revenue, or the Secre- 
tary of the Treasury, in the same interest, or 
attempted to exert personal influence on either 
of them ; and that it wag not true that it be- 
came the policy of the Administration to repeal 
the obnoxious tax in consequence of his 
efforts ; and that it was not true that he had 
in fact tendered for the stock exchange any 
service in his own person. Bat he broadly, 
unconditionally, and persistently demanded 
of the board $10,000 for lobby service, which 
he claimed he had personally rendered. 


He asserted before the Committee of Ways 
and Means, by way of explanation and apol- 
ogy—most lame and impotent—that he did 

rocure some service to be rendered by Judge 

artley, his brother-in-law, in the interests of 
the Stock Exchange, and that in truth he 
demanded the $10,000 for that service. But 
he also ‘swore that Judge Burtley did none of 
the things which he (Judge Sherman) claimed 
to have done, so far as he knew or was ever 
informed by his brother-in-law. All his state- 
ments were sadly-convincing proofs of his 
evil and dishonorable complicity in the dishon- 
orable and scandalous, business of the lobby. 
His explanations were wholly unsatisfactory, 
unreasonable, illogical, unmanly, and utterly 
inconsistent of personal integrity or proper and 
impartial discharge of high official functions. 

Mr. DAWES. Suppose, for the sake of 
argument, that all that be true, and yet he 
comes and asks that in common fairness he 
may be heard. 

Mr. KERR. Where does he come? 

Mr. DAWES. He came before the Com- 
mittee on the Jadiciary. 

Mr. KERR. Of that I know nothing; I 
am not advised of it. 

Mr. DAWES. I am governed in my vote 
on this matter by this idea of simple fair play. 
I agree to the force of all my solengus [Mr. 
Butter] says; but no matter what the testi- 
mony may be, when a man is arraigned and 
asks to be heard, I think he ought to be heard. 

Mr. PETERS. Asa member of the Com- 
mittee on the Judiciary, I have nota shade of 
a shadow of a doubt but what Judge Sherman 
ought to be impeached on the testimony before 
the commitiee, and the only reason I did not 
vote for his impeachment was because through 
an attorney he importuned for further oppor- 
tunity to be heard and to produce evidence. 

Mr. DAWES. Itis not my desire to palliate 
the conduct of this judge or to screen him, 
but Isay that in so serious and solemn a pro- 
ceeding as the impeachment of a judge of a 
court we should move slowly, observing all 
forms and observing them with the more care 
and solicitude the darker the case may appear. 
That is the way it strikes me. 

Mr. KERR. I desire to say a word more. 
I fully concur in the propriety of proceeding 
as the gentleman from Massachusetts now sug- 
gests, but I have this to say in answer to him: 
that where a judge comes before a committee 
of this House and upon his own testimony and 
without there being any other testimony mate- 
rially bearing upon the case, conclusively and 
overwhelmingly convicts himself out of his 
own mouth, the House hasa right to take him 
at his own word, and it ought to do so, and 
present him at the bar of the Senate and let 
him there make his additional defense. 

I want to state two important facts. Hesays 
that his brother-in-law, Judge Burtley, ren- 
dered important services which he himself did 
not render at all; but he did not produce his 
brother-in-law before the committee, although 
he was here in the city all the time. He said 
also that he enlisted the services of another 
gentleman—a gentleman who has been elected 
a member of this House from Ohio in the next 
Congress, Mr. Parsons, late marshal of the 
Supreme Court of the United States. Iunder- 
stand Mr, Parsons says that he never had any- 
thing to do with this business, or any connec- 
tion with the lobby here. Thus out of the 
mouths of two persons to whom he refers he 
is convicted. 

Mr. BINGHAM. Was Mr. Parsons exam- 
ined by your committee? 

Mr. KERR. He was not. He wrote us a 
letter, and would have come if desired, 

Mr. BUTLER, of Massachusetts. I insist 
on the floor if I can have it, and I will not 
yield to mortal man or woman. { Laughter. ] 
I desire to present this question to the House, 
precisely as it stood before our committee, 
and I think when the House understand it 


they will come to the conclusion that there is || mend further inquiry: 


no intention toshield Judge Sherman. Ihave 
no such desire; but this question could not be 
considered before our committee until four 
o'clock this afternoon. We got the testimony 
only the day before yesterday, and this was 
the first time we could meet, and then we 
learned of an application by Judge Sherman 
to be heard whenever his case was on. Now, 
I put it to the fairness of any gentleman in 
this House, what was your committee to 
do? Were they to determine in advance that 
this man onght to be impeached without 
even granting him a hearing, or were we to 
take the other judicial course, audi alteram 
partem. 

Mr. POTTER. There is but one side to 
this case and that is his own side; he convicts 
himself by his own testimony. 

Mr. BUTLER, of Massachusetts. The dif- 
ficulty is, how many men have made false 
statements and false confessions of crime? 
How do you know what his answer will be to 
these charges until you hear it? Hear and 
then judge. Do not judge before you hear. 
Upon the testimony as it now appears, I 
should agree with the gentleman from Indiana 
that he ought to be impeached, but I do not 
know that there is not an explanation, 

Mr. POTTER. How many explanations 
do you want him to give? He has made two 
already. 

Mr. BUTLER, of Massachusetts. Pardon 
me. He has had no time to make any when 
he was accused. 

Mr. POTTER. Oh! 

Mr. BUTLER, of Massachusetts. He was 
a witness, and nothing but a witness, before 
the Committee of Ways and Means. He could 
not be heard in any form. He was not there 
to be heard by counsel. He made his own 
explanation ; and he illustrated that which we 
have in a proverb in our profession: that he 
who is his own lawyer has an ass for a client. 
He was there asa witness making a statement, 
and whatever that statement may be I do not: 
know what answer some other man can make 
to it. 

Before I condemn him I will hear him, and 
if he can give an explanation, which I think 
very difficult, and I doubt very much whether 
he can, I have great doubts on the subject— 
if he can, he shall have the chance ; if he can- 
not, then I will vote to impeach him at once, 
as I would any other man in a like condition. 
But so far as Í am concerned I will not agree 
that a man shall be impeached without a hear- 
ing where he offers testimony. I would not, 
as a judge, charge a grand jury and say to 
them, see if you cannot find out some testi 
mony, enough to support the indictment. 
But I would say, ‘‘ Gentlemen, you are charged 
to inquire into the truth of the transaction 
given you, and after hearing all the witnesses 
you will find what the truth is.” And I hold 
that no grand jury should ever refuse to hear 
a witness about any transaction who is sup- 
posed to have any knowledge in regard to it. 

Therefore we have reported what? We have 
not merely reported to be discharged from the 
further consideration of this matter so as to 
get rid of it, but we have reported that the 
testimony ought to be put on file and in pos- 
session of this House, referred to the next 
House for their consideration, and that we of 
this House be discharged from the further con- 
sideration of the subject. 

Mr. BURCHARD, You have reported on 
all that was referred to your committee, 

Mr. BUTLER, of Massachusetts. Yes, we 
havereported all we could under the circum- 
stances. Now that report is antagonized by 
an attempt to interpolate, at this hour of the 
night, a resolution of impeachment. I think 
that unjust, and I hope the substitute will not 
be agreed to by the House, because of the 
reason that we have not heard; after we have 
heard we will strike if necessary. 

Mr. STEVENSON. A motion to recom- 
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Mr. BUTLER, of Massachusetts. 
port, recommends further inquiry. 

Mr. BINGHAM. That ia what we do. 

Mr. BUTLER, of Massachusetts. That is 
what we recommend. I say here this matter 
ought to be inquired into, and I say-further, 
that if I am in the next House it will be 
among the earliest things which I will do, to 
inquire into it. And after we have heard 
him, there will be no doubt about my action. 
I now call for a vote. 

Mr. POTTER. There is no certainty that 
the case will ever be heard of again. 

The question was then taken upon agreeing 
to the substitute moved by Mr. Porrer, and it 
was not agreed to; upona division—ayes thirty- 
two, noes not counted. 

The resolution reported from the Committee 
on the Judiciary was then adopted. 


JOHN W. PETTIT. 


Mr. TOWNSEND, of Pennsylvania, sub- 
mitted the following resolution; which wag 
read, considered, and adopted : 


Resolved, That the Doorkeeper of the House of 
Representatives is hereby authorized and directed 
to keep the name of John W. Pettit on the rolls of 
a folding-room until otherwise ordered by the 

ouse. 


SURETIES OF JAMES L. COLLINS. 
Mr. VOORHEES, from the Committee on 


the Judiciary, by unanimous consent, reported 
a bill(H. R. No. 4069) for the relief of the 
sureties of James L. Collins, late receiver of 
public moneys at Santa Fé, New Mexico; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed, and read a third time. 

The bill was read. It provides that Hamil- 
ton G. Fant and others, sureties of James 
L. Collins, deceased, upon his official bond, 
as receiver of public money and as designated 
depositary for the United States at Santa F6, 
New Mexico, and their heirs or legal repre- 
sentatives, be released and discharged from 
all liability on that bond, and from the judg- 
ment recovered thereon in favor of the United 
States. 

The bill was ordered to a third reading, read 
the third time, and passed. 4 

í GENERAL D. O. BUELL. 


Mr. COBURN. The Committee on Mili- 
tary Affairs, who were charged with the duty 
of iovestigating concerning the loss of the 
records of the military trial of General D. C. 
Buell, have instructed me to report the testi- 
mony of General Badeau and others, and. to 
move that it be printed, and laid on the table. 

The motion was agreed to. 

PUBLIC BUILDING AT JERSEY CITY. 


Mr. HALSEY. I ask unanimous consent 
to report from the Committee on Public 
Buildings and Grounds a bill (H. R. No. 4071) 
to provide for the erection of a publie build- 
ing for a post office and other offices of the 
United States at Jersey City, New Jersey. 

The bill was read. It authorizes and di- 
rects the Secretary of the Treasury to pur- 
chase a site suitable for a post office and other 
United States offices in Jersey City, New 
Jersey, such as will be sufficient for the ac- 
commodation of the post office at Hudson 
City, Bergen City, and Evansville when con- 
solidated with Jersey City; and for this pur- 
pose $100,000, or so much thereof as may be 
necessary, is appropriated. ‘The Secretary of 
the Treasury is to cause proper plans and 
estimates to be made for the erection of such 
a building on the site selected as he may judge 
necessary, so that no expenditure exceeding 
$300,000 shall be made for the full comple- 
tion of the building, including the cost of the 
site. None of the money appropriated is 
to be used or applied until a valid title to the 
land for the site shall have been vested in 
the United States, nor until the State of New 
Jersey shall cede its jurisdiction over the 


Our re- 


same, and shall also release and relinquish to 
the United States the right to tax or in any į 


way assess the site or the property of the United 
States thereon during the time the United 
States shall remain the owner thereof. 

There being no objection, the bill was re- 
ceived, read three times, and passed. 


FRAUDS AGAINST INDIANS. 


Mr. SHANKS. The Committee on Indian 
Affairs, charged with the investigation of frauds 
against Indians, have directed me to submit a 
report, with accompanying testimony, and to 
ask the adoption of the following resolution: 

Resolved, That the report of the Committee on 
Indian Affairs, made to the House under the reso- 
jution of January 8, 1872, and June 1, 1872, to inves- 
tiguie frauds against Indians, and the testimony 
taken by said committee, be printed and laid on the 
tapie. 


There being no objection, the resolution was 
adopted. 
PUBLIC BUILDING AT NORTH PROVIDENCE. 


Mr. EAMES, by unanimous consent, intro- 
duced a bill (H. R. No. 4078) for the con- 
struction of a publie building in North Provi- 
dence, in the State of Rhode Island; which 
was read a first and second time. 

Mr. EAMES. I ask unanimous consent that 
this bill be put on its passage now. 

The bill, which was read, authorizes and di- 
rects the Secretary of the Treasury to purchase 
at private sale or by condemnation, 1n pursu- 
ance of statutes of the State of Rhode Island, 
alot of ground in North Providence, in said 
State, suitable for a site for a public building 
for the accommodation of the post office and 
other offices of the United States, and to erect 
a building thereon at a cost not exceeding, in- 
cluding the cost of the site, the sum.of $75,000. 
The plans of the building are to be approved 
by the Secretary of the Treasury and Post- 
master General. No money appropriated for 
this purpose is to be used or expended until a 
valid title to the lands used as a site for the 
building shall be vested in the United States, 
and until the State of Rhode Island shall cede 
its jurisdiction over the sites and shall also 
release and relinquish to the United States the 
right to tax or in any way assess the site of 
said property of the United States thereon 
during the time the United States shall be the 
owner thereof, 

Mr. PETERS. Would it,be in order to in- 
clude Veazie, in the county of Penobscot, Maine? 

Mr. EAMES. I donot yield to any amend- 
ments, 

Two thirds not voting in favor thereof, the 
bill was not taken up. 

Mr. EAMES. Task unanimous consent to 
address the House on this subject. 

Mr. WADDELL. I object. 


NEW EXECUTIVE MANSION. 


Mr. HALSEY, from the Committee on Pub- 
lic Buildings and Grounds, submitted a report 
concluding with the following resolution, on 
which he asked action at this time. . 

The Clerk read as follows: 


Resolved, That the Secretary of the Treasury, the 
Secretary of the Interior, the Postmaster General, 
Hon. Justin S. MORRILL, chairman of the Commit- 
tee on Public Buildings and Grounds of the Senate, 
and Hon. Erastus WEeLLs, member of the House 
of Representatives, be authorized and directed to 
inquiro into the question of a suitable site on which 
to erect a residence for the President of the United 
States, and to report to the next Congress their rec- 
ommendations on that subject, and also as to plans, 
estimated cost, and whether the facts require the 
erection of such residence. 


Mr. SARGENT. Is that a joint resolution? 

The SPEAKER. It is. 

Mr. HALSEY. I move to suspend the rules 
and pass the resolution. 

The House divided; and there were—ayes 60, 
noes 45. 

So (two-thirds not having voted in favor 
thereof) the motion was not agreed to. 

Mr. EAMES. I move to take a recess. 

ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on En- 
rolled Bills, reported that they had examined 


and found truly enrolled bills of the following 
titles ; when the Speaker signed the same: 

_ An act (H. R. No 200) granting condemned 
cannon for a statue of Major General Philip 
Kearney, United States volunteer Army; 

An act (H. R. No. 203) in relation to the 
old bridge at Rock Island; : l 

An act (S. No. 104) for the relief of Joseph 
Lanman : ee 

An act (S. No. 784) confirming the title of 
Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin ; 

An act (S. No. 893) for the protection of: 
owners of saw-mills on the Mississippi river ; 

An act (S. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior ship-canal ; 

An act (S. No. 1291) granting a pension to 
Martha E. Orich, Mary J. Orich, and John 
J. Orich, minor children of John C. Orich, 
deceased ; 

An act (8. No. 1880) granting a pension to 
Eliza J. Humphrey, widow of James R, Hum- 
phrey; and 

An act (8. No. 588) granting a pension to 
Ann E. Bogle, widow of Commander Junius 
J. Bogle. 

Mr. SARGENT moved to take a recess until 
ten o’clock to-morrow. ` 

Mr. HOLMAN. Imovetoamend by making 
it nine o’clock. 

The House divided ; and there were—ayes 40, 
nays 53. ' 

So Mr. Hotman’s motion was rejected. 

Mr. SARGENT. I will compromise, and 
move to make it half past nine o’ clock. 

The motion was agreed to. 

And then (at ten minutes to three a, m., 
March 4,) the House took a recess until half 
past nine o’clock a. m. 


MORNING SESSION. 


The House resumed its session at nine 
o'clock and thirty minutes a. m., (March 4.) 


MISSOURI LAND TITLES, 


The next business on the Speaker's table 
was a bill (H. R. No. 8771) to confirm certain 
land titles in the State of Missouri, returned 
from the Senate with amendments. 

The amendments were read, as follows: 

Amend on page 1, line ninotcen, and strike out 
“grant of” and insert “United States hereby re- 
lease whatever title they have to.” Cae. 

Pago 1, line twenty-six, after “the,” insert “heirs 
or assigns of said Moses Austin according to their 
respective interests therein.” 3 

Page 1, lines twenty-six and twenty-seven, strikte 
out “ said Moses Austin or his representatives.” 

Page 2, strike out the second section. 

Mr. UPSON. I move concurrence in the. 
amendments of the Senate. . 

The amendments were concurred in. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
soy, one of its clerks, informed the House 
that the Senate had agreed to the amendment 
of the House of Representatives to the bill (S. 
No. 1025) to quiet the title to the lands of the 
settlers on lands belonging to the West Wis- 
consin Railway Company. 

The message further announced that the 
Senate had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1585) 
to abolish the tribal relations of the Miami 
Indians, and for other purposes. 

The message further announced that the 
Senate had passed, with amendments, in which 
the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 2703) authorizing the Sec- 
retary of War to furnish a duplicate certificate 
of discharge where the same has been lost; 

A bill (H. R. No. 3864) for the relief of the 
heirs-at-law and next of kin of James B. 
Armstrong, deceased ; 

A bill (H. R. No. 3516) for the relief of 
Jesse E. Peyton; and : 
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A bill (H. R. No. 2804) for the relief of 

Joseph Dawson. 
_ The message further announced that the, 
(Senate had passed bills of the following titles; 
lin which the concurrence of the House was 
requested : g 

A bill (S. No. 1607) donating condemned 
cannon and cannon balls to the Gettysburg 
Battle-field Memorial Association; and 

A bill (S. No. 1587) authorizing appoint- 
ments and promotions in the departments of 
the Army of the United States, and for other 
purposes, 

The message further announced that the 
Senate had passed without amendment bills 
of the House of the following titles : 

A bili (H. R. No. 8725) for the relief of the 
heirs and legal representatives of Leonidas 
Haskell, deceased ; 

A bill (H. R. No. 3872) for the relief of 
Mrs. Ann Marble, (now Strong, )administratrix; 

A bill (H. R. No. 3945) for the relief of 
George Washington and Sallie Washington, 
his wife, of Alexandria, Virginia; 

A bill (H. R. No. 3981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon of United States volunteers, 
deceased ; 

A bill (A. R. No. 4002) for the relief of 
Jonathan Diehl, and George Blymer, sureties 
on the bond of Josiah S. Diehl, late contractor 
for carrying United States mails on post route 
No. 4249; 

A bill (H. R. No. 4008) to confirm the pur- 
chase by the executive department on the 8th 
September, 1868, of a certain tract of land 
at Omaha, Nebraska ; : 

A bill(H. R. No. 4019) authorizing the 
Secretary of War to deliver condemned ord- 
nance to certain organizations for monumental 
purposes; 

__ A bill (H. R. No. 4080) to pay Charles 
Probst, of New Mexico, for supplies furnished 
the New Mexico militia during the late rebel- 
ion ; 

A bill (H, R. No, 4058) to restore a part of 
the Round Valley Indian reservation in Cali- 
fornia to the public lands, and for other pur- 
poses; 

A bill (H. R. No. 2202) authorizing joint 
entry by preémption settlers, and for other 
purposes; 

A bill(H. R. No. 8687) to extend the time 
for filing claims for additional bounty under 
act of July 28, 1866 ; 

A bill (H. R. No. 8785) to amend the law 
wequiring consular officers to collect three 
months’ extra pay for seamen in certain cases ; 

A bill (H. R. No. 4049) authorizing the 
transfer of safes from the War Department 
to the Post Office Department for use in the 
transportation of registered mails ; 

A bill (H. R. No. 8857) for the relief of J. 
George Harris; 

A bill (H. R. No. 2969) to authorize and 
direct the Secretary of War to distribute arms 
and military equipments uuder the act of 
April 23, 1808, and the act amendatory thereof; 

A bill (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; : 

A bill (H. R. No. 2795) for the relief of 
George F. Tracy, postmaster at Bridgeport, 
Connecticut ; 

A bill (H. R. No. 2782) for the relief of 
Ethan A. Sawyers; 

A bill (H. R. No. 2486) granting a pension 
to Mrs. Mollie L. Roberts ; 

A bill (H. R. No. 2079) for the relief of 
F. W. Fee, late lieutenant of the first Ken- 
tucky infantry volunceers ; 

A bill (H. R. No. 1158) granting right of 
way through the public lands to the Utah 
Northern Railroad Company. 

A bill (H. R. No. 882) restoring Captain 
Alonzo J. Marsh to his position in the Army, 
and that he be honorably mustered out of the 
service as of the date of the musteriug out of 
hig regiment; 
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A bill (H. R. No. 8824) granting a pension 
to Mrs. Ann M. Wood, widow of Robert C. 
Wood, late Assistant Surgeon General of the 
United States Army, and daughter of Zachary 
Taylor, late President of the United States; 

A bill (H. R. No. 8569) for the relief of Miles 
Greenwood ; 

A bill (H. R. No. 1072) to authorize the 
Seeretary of the Interior to place the name of 
Mary A. Morris, widow of Major General Wil- 
liam W. Morris, upon the pension-roll at the 
rate of fifty dollars per month ; 

A bill (H. R. No. 8512) for the relief of 
John Paine; 

A bill (H. R. No. 8302) to aid in the erec- 
tion of a monument to the memory of Major 
General George H. Thomas; and 

A bill (H. R. No. 3137) for the relief of 
Hugh McCormick. 


PURCHASERS OF PROPERTY. 


Mr. BINGHAM, by unanimous consent, 
from the Committee on the Judiciary, report- 
ed a bill (H. R. No. 4072) to authorize the 
Attorney General to adjudicate the claims of 
the Government upon purchasers of property 
at Harper’s Ferry; which was read a first and 
second time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


DURFEE AND PECK. 


Mr. BURDETT, by unanimous consent, 
from the Committee on Indian Affairs, re- 
ported back, with the recommendation that it 
do pass, the bill (S. No. 1088) to authorize the 
Secretary of the Interior to settle the claims 
of Messrs. Durfee & Peck and E. H. Durfee 
for supplies furnished the Indians in Montana 
in the winter of 1869. 

The question was upon ordering the bill to 
a third reading, 

The bill was read. It authorizes the Secre- 
tary of the Interior to settle, upon such terms 
as he shall think just and proper, all claims of 
Messrs. Durfee & Peck and E. H. Durfee, 
late Indian agents, for supplies furnished the 
Crows, Gros Ventres, Assinaboines, and other 
Indians of Montana‘ Territory, in the winter 
of 1869, upon the recommendation of Hon. 
James Tufts, acting Governor of said Terri- 
tory, and ex officio superintendent of Indian 
affairs ; provided that he shall be satisfied as 
to the quantity of supplies so furnished, and 
that the amount shall not exceed $18,440 78, 
which sum shall bein full for all claims against 
the Government. 

The bill was ordered to athird reading; and 
it was accordingly read the third time, and 
passed. . 

MICHIGAN RAILROADS. 


Mr. McCORMICK, of Missouri. I ask 
unanimous consent to report from the Com- 
mittee on the Public Lands the bill (S. No. 918) 
to change the direction of the road authorized 
by the act approved June 8, 1856, from Onton- 


agon, in the State of Michigan, to the Wis- 


consin State line, and for other purposes. 
The bill was read for information. It em- 
powers the State of Michigan to authorize the 
relocation of the road surveyed and located 
under the act approved June 3, 1856, from 


Ontonagan, Michigan, southerly to the Wis- |} 


consin State line, so as to extend the Houghton 
and Ontonagan line of railroad to the terminus 
of the Northern Pacific road on Montreal river ; 
and that the act of June 3, 1856, and the sev- 
eral acts supplemental .thercto, and amenda- 
tory thereof, be applied to the line of railroad 
extended westward to the Montreal river. It 
also provides that if the entire line of railroad 
shall not be fully completed, in the manner 
required by law, on or before the 20th of May, 
1878, all the lands belonging to that portion 
then unfinished shall revert to the United 
States; and that this act shall not be construed 
to grant any additional quantity of lands to 
that State in aid of that railroad, 


Mr. HOLMAM. I object to that bill. 

Mr. MeCORMICK, of Missouri. Then I 
move to suspend the rules and pass it. 

The SPEAKER. The Chair cannot enter- 
tain that motion; the regular order is the busi» 
ness upon the Speaker’s table, 


APPOINTMENT OF CONFERENCE COMMITTEE. 


The SPEAKER. The Chair appoints the 
following as the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (S. No. 1444) to authorize the Presi- 
dent to appoint George H. Preble, now a cap- 
tain on the active list in the Navy, to be a 
commander: Mr. Scorrenp, Mr. CoGHLAN, 
and Mr. Voorgess. 


ELVIRA A. MAXEY. 


The next business on the Speaker’s table 
was the bill (S. No. 1178) granting a pension 
to Elvira A. Maxey, and in respect to her 
minor children under sixteen years of age. 

The bill was read. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Elvira A. Maxey, 
widow of Joshua C. Maxey, late sergeant in 
company I forty-eighth regiment Illinois vol- 
unteers, and to pay her a pension from the 
passage of this act, for herself and for her 
minor children under sixteen years of age. 

There being no objection the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


PETER DUNN AND OTHERS. 


The next business on the Speaker’s table 
was the bill (H. R. No. 8846) for the relief of 
Peter Dunn and others, returned from the 
Senate with amendments. 

The bill was read. It directs the Secretary 
of the Treasury to compromise the claim of 
the United States against Peter Dunn, J. E. 
Lowing, O. V. Whitcomb, B. F. Bristol, David 
Taggart, Joseph Ingham, L. B. Trego, John 
Renwick, Benson Tallman, Christopher Post, 
A. Hopson, S. S. Hammond, William Bristol, 
M. W. Wilner, Lucius May, and Levi Trues- 
dell, surviving obligors upon the official bond . 
of John B. Halsted, late collector of internal.» 
revenue in and for the twenty-ninth district . 
of New York, and the personal representatives 
of the deceased obligors upon said official 
bond, and to satisfy or cause to be satisfied 
of record the judgment recently recovered in 
the district court of the northern district of 
New York against the sureties upon said off- 
cial bond, upon the payment of the amount of 
the defalcation of Collector Halsted, together 
with the cost of the legal proceedings thereon ; 
the intention being to remit the interest, 
whether included in the judgment or accruing 
since, upon such defalcation. i 

The amendments of the Senate 
and concurred in, as follows: 


_ Pagel, line eight, after the words “ Lucius May,” 
insert “Levi Madison, Charles B. Briggs.” 

age 2, line sixteen, insert after the word “ pay- 
ment,” ‘within ninety days after the passage of 
this act.” 


COMPILATION OF REVENUE LAWS. 


The next business on the Speaker's table 
was the bill (S. No. 1636) to place at the dis- 
posal of the Commissioner of Internal Reve- 
nue Certain copies of the new compilation of 
internal revenue laws. 

The bill, which was read, provides that of 
the seven thousand copies of the new compila- 
tion of internal revenue laws ordered by section 
forty-five of the act of June 6, 1872, to be 
printed for the use of Congress, eight hundred 
shall be for the use of the Senate, twelve hun- 
dred for the use of the House of Representa- 
tives, and five thousand for the use of the 
Commissioner of Internal Revenue. 

The bill was passed, two-thirds voting in 
favor thereof. 


EXECUTION OF LAWS IN UTAH 


The next business on the Speaker’s tuble 
was the bill (3, No, 1540) to aid in the exeey, 
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tion of the laws in the Territory of Utah, and 
for other purposes. 

Mr. SARGENT. Let that bill be laid aside. 

Mr. BINGHAM. I move that the bill be 
put on-its passage. 

The SPEAKER, The bill will be read. 

Mr. HOAR. here is no use in reading the 
bill; there is not a quorum present. 

Mr. SARGENT. I will insist upon there 
being a quorum present to pass this bill. 

The SPEAKER. It will be laid aside for 
the present. If there is no objection, only 
such bills will be considered now as may be 
passed without objection. 

No objection was made, and it was ordered 
accordingly. 

JOSEPH DAWSON. 


The next business on the Speaker’s table 
was House bill No. 2804, for the relief of 
Joseph Dawson; which had been returned 
from the Senate with amendments. 

The amendment was to reduce the appropri- 
ation from $790 to $812 50. ` 

Mr. BUCKLEY. I move that the amend- 
ment be concurred in. 

The amendment was concurred in. 


DUPLICATE CERTIFICATES OF DISCHARGE. 


The next business on the Speaker’s table 
was House bill No. 1208, authorizing the Sec- 
retary of War to furnish a duplicate certificate 
of discharge where the same has been lost; 
which had been returned from the Senate with 
an amendment. 

The amendment was to insert the following: 


Provided, That such certificate shall not be ac- 
cepted as a voucher for the payment of any claim 
against the United States for pay, bounty, or other 
allowance, or as evidence in any other casc. 


The amendment was agreed to. 
HEIRS OF JAMES B. ARMSTRONG. 


The next business on the Speaker's table 
was House bill No. 8864 for the relief of the 
heirs-at-law and next of kin of James B. Arm- 
strong, deceased,- which had been returned 
from the Senate with an amendment. 

The amendment was to reduce the amount 
appropriated from $17,846 78 to $13,385 09. 

r W. R. ROBERTS. I object to the 
passage of this bill. 

The bill was laid aside. 


JESSE E. PEYTON. 


The next business on the Speaker's table 
was House bill No. 8516, for the relief of 
Jesse E. Peyton, which had been returned 
from the Senate with an amendment. 

The amendment was to reduce the appro- 
priation from $1,684 45 to $1,600. 

The amendment was agreed to. 

HEIRS OF GENERAL CARLETON. 


The next business on the Speaker’s table 
was the bill (S. No. 1375) granting relief to 
Eva, Etta, Henry, and Guy Carleton, heirs of 
General James H. Carleton, deceased. 

The bill, which was read, directs the Seere- 
tary of the Treasury to pay to Eva, Etta, 
Henry, and Guy Carleton, heirs of General 
James H. Carleton, or their legal representa- 
tives, in full satisfaction for property destroyed 
by order of General Canby, at Fort Craig, 
New Mexico, in 1862, the sum of $7,600. 

Mr. W. R. ROBERTS. I think that bill 
should not pass. i 

Mr. HOUGHTON. IfI can be permitted 
to make a brief explanation, I think there will 
be no objection to this bill, It is to pay for 
property destroyed in New Mexico in 1862 by 
order of the commander of that department, 
General Canby. Tt is property that belonged 
to some minor children who are named in the 
bill, A board of survey was ordered by Gen- 
eral Canby at the time, and the value of this 
property was ascertained by the board. The 
report of the quartermaster general to the 
committee of the Senate is that this is a just 
claim and should be paid. ae 

Mr. HOLMAN. I have no objection to the 
letter being read; but I think that at this late 
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hour we should not attempt to legislate upon 
a subject of this kind. : 

Mr. WILLARD. I judge from the state- 
ment made by the gentleman from California 
that this comes within the principle of one of 
the veto messages of the President, and it 
seems to me we should not act upon the casé. 

Objection being made, the bill was laid 
aside. 

UNITED STATES MARSHAL, NORTII CAROLINA. 


The next business on the Speaker’s table 
was the bill (S. No. 1648) to amend an act 
entitled ‘‘ An act to establish a western judi- 
cial district of North Carolina.” 

The bill was read. It provides that section 
eight of the act of June 4, 1872, entitled ‘An 
act to establish a western judicial district of 
North Carolina,’ be amended by adding 
thereto the following : 


There shall also be appointed a marshal of the 
United States for said western district of North 
Carolina, who shall receive such fees and compensa- 
tion and exercise such powers and perform such 
duties as are fixed and enjoined by law. 


Mr. HOLMAN. I see that this bill pro- 
vides for an additional marshal in the State 
of North Carolina. I think that that State 
ought to be able to get along with one marshal. 
Indiana gets along very well with one. I object 
to the bill. 

Objection being made, the bill was laid 
aside. 

TEXAS AND PACIFIC RAILROAD. 


The next business on the Speaker’s table 
was the bill (S. No. 1587) supplemental to an 
act entitled ‘‘ An act to incorporate the Texas 
and Pacific Railroad Company, and to aid in 
the construction of its road, and for other pur- 
poses,” approved March 3, 1871. 

The bill was read. It provides that it shall 
be lawful for the Texas and Pacific Railroad 
Company to lease the railroad of any company 
in the State of California, chartered by the 
State of California, or the United States, or 
by both, that may be so authorized by the 
State of California, and that may be necessary 
to form an extension of the line of the Texas 
Pacific railroad to the city of San Francisco 
on such terms and conditions as may be pre- 
scribed by the laws of California, and agreed 
upon between the companies, and be approved 
by such a majority in interest of their share- 
holders as may be required by the laws of the 
State. 

The second section provides that the Texas 
and Pacific Railroad Company shall have all the 
rights, powers, and franchises in relation to the 


construction and operation of the road with. 


which it forms an extension to the city of San 
Francisco that the laws of California will allow, 
including a right of way through the public lands 
two hundred feet wide forsuch connecting road. 
But nothing in this act contained is to be con- 
strued to create any land grant except the right 
of way, or authorize any donation or liability 
of any kind whatsoever on the part of the Gov- 
ernment of the United States, nor to authorize 
a consolidation with any competing through 
line of railroad to the Pacific ocean; nor shall 
it in any wise affect the obligations of the Texas 
and Pacific Railway Company to construct its 
line, as now authorized, to the city of San Diego. 
As to such railroad consolidated with or leased 
by the Texas and Pacific railroad, under this 
act, the limitations and restrictions as to freight 
and passenger rates as otherwise provided 
in regard to the Texas and Pacific railroad 
are to apply in all respects. But nothing 
in the act is to be so construed as to inter- 
fere with or impair in any way the rights and 
duties of the Atlantic and Pacific Railroad 
Company, or those of the Southern Pacific 
Railroad Company, of California; aud the 
latter company, or any other road which may 
happen to be consolidated with or leased by 
the Texas and Pacific railroad in the State of 
California, is to be open to the traffic of the 
Atlantic and Pacific railroad at the same rates 
and with equal facilities for freight and pas- 
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sengers as the traffic of the Texas and Pacific 
railroad over said line. - The act is made sub- 
ject to the repeal at the will of Congress. : And 
the Secretary of War is authorized, if deemed 
consistent with the public service, to furnish 
engineering parties to the Northern Pacific 
and the Texas Pacific Railroad Companies. 

Mr. W. R. ROBERTS. I object to this bill. 

Mr. WHEELER. I hope I may have con- 
sent to explain it. The bill has not been con- 
sidered by the Committee on the Pacific Rail- 
roads, as it only came over from the Senate 
yesterday, I believe. I have, however, ex- 
amined it myself with some care. The first, 
provision of the bill gives this company the 
right to consolidate with certain roads in the 
State of California, under the authority of its 
legislative power. It also gives the right of 
way from Port Huma, on the Colorado river, 
to San Francisco, in order to secure a through 
line from that point to San Francisco. The 
bill also prohibits any consolidation with any 
competing line. There is a line of railroad 
already authorized from Port Huma to the city 
of San Francisco; and this bill prohibits the 
Texas and Pacific railroad from consolidating 
withthat company. The bill also provides that 
the Secretary of War may, in his discretion, 
furnish engineering parties, not only upon this 
road, but on the Northern Pacific railroad, as 
he has been in the habit of doing. 

These are all the privileges that the bill 
asks. I believe it to be a just, measure, though, 
as I have said, the Committee on the Pacific 
Railroads have not considered it. I hope it 
may pass. 

Mr. W. R. ROBERTS. I cannot consent 
to the passage of this bill, because it has not 
been regularly reported by any committee. I 
hope it will not pass. 

Mr. WHEELER. The bill is a Senate 
bill, and has been carefully considered in the 
other branch of Congress, where I believe it 
was passed unanimously. 

Mr. HAWLEY, of Ilinois. Does it give 
anything more than a right of way ? 

Mr. WHEELER, ‘That is all. 

Mr. W. R. ROBERTS. It is dangerous 
legislation. I must object to the bill. 

The question being taken on the passage 
of the bill, there were—ayes 56, noes 58; no 
quorum voting. 

Mr. W. R. ROBERTS. I call for a further 
count. 

The SPEAKER. No quorum having voted, 
the bill will be laid aside until a quorum is in 
the Hall. 


AGRICULTURAL REPORT FOR 1872. 


The next business on the Speaker’s table 
was the bill (S. No. 1652) in relation to the 
distribution of the report of the Commissioner 
of Agriculture for 1872. 

The bill, which was read, provides that there 
shall be printed fifty thousand additional copies 
of the report of the Commissioner of Agricul- 
ture for 1872, which shall be placed in charge 
of the Commissioner, who is directed to send 
a copy to each and every person who may pay 
or remit to him fifty cents, and he shall, on 
the 1st of every month, pay into the Treasury 
of the United States, all moneys received dur- 
ing the preceding month for the sale of the 
reports, deducting therefrom the value of post- 
age stamps he may have- bad to purchase and 
use for prepayment of postage on such reports 
as were sent to the purchasers thereof by mail. 

Mr. KILLINGER. I object to it. 

The SPEAKER. . Objection being made the 
bill will be laid aside. 

ENROLLED BILLS, 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 

An act (S. No. 747) for the relief of B. H, 
Randall; 

An act (S. No. 987) to authorize the Secre- 
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tary of the Treasury to settle the account of 
Henry Warren, late depositary at Oregon City, 
Oregon; 

An act (S. No. 1025) to quiet the title to 
the lands of the settlers on lands claimed by 
the West Wisconsin Railway Company ; 

An act (S. No. 1188) to enable the Com- 
missioner of Indian Affairs to purchase and 
pay for certain improvements within the Nez 
Perce Indian reservation in the Territory of 
Idaho; 

An act (S. No. 1192) for the relief of Charity 
Lodge No. 111, of Free and Accepted Masons 
of Harper’s Ferry, West Virginia; 

An act(S. No. 1224) for the relief of Howard 
F. Moffat; 

An act (S. No. 1274) to authorizethe Secre- 
tary of the Interior to negotiate with the Creek 
Indians for the cession of a portion of their 
reservation occupied by friendly Indians ; 

An act (S. No. 1282) to authorize the Secre- 
tary of the Interior to negotiate with the chief 
and head men of the Crow tribe of Indians for 
the surrender of their reservation or a part 
thereof, in the Territory of Montana; 

An act (S. No. 1283) for the relief of the 
State of Connecticut and other States ; 

An act (8. No. 1805) for the extension of 
time to the St. Paul and Pacific Railroad 
Company for the completion of its roads ; 

An act (S. No. 1844) to confer upon the 
superintendent of the United States Military 
Academy the power to convene general courts- 
martial ; i 

An act (S. No. 1878) to require national 
banks to restore their capital when impaired, 
and to amend the national- currency act; 

An act (S. No. 1384) authorizing the Secre- 
tary of War to have a monument erected at 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison, and are there 
buried ; 

„An.act (S. No. 1899) permitting Lieutenant 
Theodore B. M. Mason, of the Navy, to accept 
a decoration from the Emperor of Brazil; 

An act (S. No, 1427) to establish the custom- 
house value of the sovereign or pound sterling 
of Great Britain, and to fix the par of ex- 
change ; 

An act (S. No. 1429) to provide for the care 
and preservation of the cemetery near the city 
of Mexico, purchased in accordance with the 
act of September 28, 1850. 

An act (S. No. 1484) to authorize preémptors 
or settlers upon homesteads on the public land 
to alienate portions of their preémptions or 
homesteads for certain purposes ; 

An act (S. No. 1488) to provide for the pay- 
ment, in gold, of certain wages to seamen in 
foreign countries ; 

An act (S. No. 1448) for the relief of the 
heirs of Thomas Lawson, deceased ; 

An act (S. No. 1580) to authorize the con- 
tinued employment of an agent and counsel of 
the United States; 

An act (S. No. 1551) to’amend an act onti- 
tled An act granting a pension to Captain 
Henry M. Scott,” approved April 9, 1872; 

An act (S. No. 1525) for the relief of Grace 

Peck ; 

_ An act (S. No. 1524) for the relief of John 
L. Pendery, surviving partner of Pendery & 
Gamble, attorneys ; 

An act (S. No. 1497) fixing the time of 
holding the fall term of the United States dis- 
trict court for the district of Nebraska ; 

An act (S. No. 1480) for the relief of W. W. 
Eliott ; 

An act (S. No. 1471) for the relief of Josiah 
George Jennings; 

An act (S. No. 1464) to amend the charter 
of the Grutli Verein Association ; 

An act (H. R. No. 1777) for the relief of 
Bee Standifer ; 

nact (H. R. No. 13 i f 
Willian: t Wards 36) for the relief o 

An act (H. R. No, 3615) donating con- 
demned cannon and cannon balls to the Wyo- 
ming County Soldiers’ Monument Association; 


An act (H. R. No. 8861) for the relief of 
Thomas E. Tutt & Co.; ; 

An act (H. R. No. 3518) for the relief of 
Dr. W.J. C. Duhanell; 

An act (H. R. No. 1526) for the relief of 
Kreel and Miller ; 

» An act (H. R. No. 1428) for the relief of 
John Iu. Bullard ; 

An act (H. R. No. 4014) for the relief of 
Margaret Merklein ; 

An act (H. R. No. 3614) for the relief of 
Mrs. Mary A. P. Brown, widow of John P. 
Brown, late secretary of the United States 
legation at the Ottoman Porte; 

An act (H. R. No. 4051) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government forthe 
fiscal year ending June 30, 1878, and for other 
purposes; 

An act (H. R. No. 2887) for the relief of 
William Johnson, of Ripley county, Indiana; 

An act (H. R. No. 1774) for the relief of 
J. W. Holiday; 

An act (H. R. No. 8946) to authorize the 
Secretary of the Navy to convey to the city of 
Chelsea, Massachusetts, certain land for the 
use of a street; and 

An act (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and sell the 
present cemetery ground upon the Fort Gra- 
tiot military reservation, in Michigan, and for 
other purposes, 


IRRIGATION IN CALIFORNIA, 


The next business on the Speaker’s table 
was the bill (S. No. 1584) to provide for a 
board of commissioners to report a system of 
irrigation for the San Joaquin, Sacramento, 
and Tulare valleys, in California. 

Mr. HOUGHTON. Task that that bill be 
passed. 

The bill was read. It authorizes the Prési- 
dent to assign two engineers of the Army and 
one officer of the Coast Survey, now stationed 
on the Pacific coast, for the purpose of exam- 
ining and reporting upon a system of irriga- 
tion in the San Joaquin, Tulare, and Sacra- 
mento valleys of the State of California; and 
for that purpose the officers so assigned may 
associate with themselves the chief of the geo- 
logical survey of California, and also one other 
civilian distinguished for his knowledge of the 
subjects. 

The second section provides that these five 
persons shall constitute a board, with power 
to fill vacancies, whose duty it shall be to 
make a full report to the President on the best 
system of irrigation for said valleys, with all 
necessary plans, details, engineering, statis- 
tical, and otherwise, which report the Presi- 
dent shall transmit to Congress at its next ses- 
sion, with such recommendations as he shall 
think proper. 

The third section provides that the Secre- 
tary of War shallfarnish subsistence and trans- 
portation for the board while im the field, and 
the compensation of the members of the board 
who are notin the service of the United States 
shall not exceed $2,000 each, but the other 
members of the board shall receive no addi- 
tional compensation for their services. 

Mr. TOWNSEND, of Pennsylvania. This 
bill has received the sanction of the Commit- 
tee on the Public Lands. 

Mr. HOLMAN. It seems a very important 
bill. Task a division. 

The question being put on suspending the 
rules, it was agreed to, two thirds voting there- 
for; and the bill was passed. 


LOUISA JENKINS. 


The nextbusiness on the Speaker’s table was 
the bill (S. No. 1637) for the relief of Louisa 
Jenkins, widow of Henry Jenkins, deceased. 

The bill was read. It proposes to extend for 
the term of seven years from and after the 
passage of the act the letters-patent granted 
to Henry Jenkins, a citizen of the United 
States, dated the 18th of January, 1852, and 
extended by the Commissioner of Patents for 


seven years from the 18th of January, 1866, 
for an improved method of uniting wrought 
and cast iron. And it directs the Commis- 
sioner of Patents upon the presentation of the 
letters-patent, or a certified copy thereof, to 
make a certificate upon such patent, or certi- 
fied copy thereof, of such extension (the law- 
ful fees being first paid therefor) in the name 
of Louisa Jenkins, widow of Henry Jenkins, 
And it further directs the Commissioner of 
Patents to cause the same to be entered of 
record in the Patent Office; and the letters- 
patent so renewed and extended shall have 
the same effect in law as if originally granted 
to terms extending to the end of the term to 
which they are extended by this act; provided, 
however, that no person, firm, or corporation 
shall be liable for any damage or royalty for 
having made, vended, or used the invention 
since the expiration of the patent, and prior 
to the passage of this act. 

Mr. KELLOGG. I hope the bill will pass 
without objection. I desire just one moment 
to make a brief explanation, _ 

The SPEAKER. Debate is not in order. 

The bill was taken from the Speaker’s table, 
read three times, and passed, two thirds vot- 
ing therefor. 

WILLIAM SPENCE. 


The next business on the Speaker’s table 
was the bill (S. No. 1556) for the relief of 
William Spence. 

The SPEAKER. Does any gentleman de- 
sire the passage of this bill? 

Mr. MAYNARD. I desire to have that bill 

assed. 

The bill was read. It directs the Secretary 
ot the Treasury to pay to William Spence, of 
Murfreesborough, Tennessee, the sum of 
$84,280 80, in full satisfaction for all the 
grain, cattle, &c., the property of said Spence, 
taken and used by the proper military authori- 
ties of the United States for the support of 
the Army during the years 1862-63. 

Mr. HAZELTON, of Wisconsin. Does this 
come from any committee? 

The SPEAKER. It is a Senate bill on the 
Speaker’s table. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. 

STEAMBOAT INSPECTORS, 


The next business on the Speaker’s table 
was the bill (S. No. 1575) to establish a board 
of local inspectors for steam vessels for the 
eastern district of Michigan, in the State of 
Michigan. 

The bill was read. 

Mr. HOLMAN. If the gentlemen from 
Michigan and Wisconsin 

Mr. RUSK. I object to debate. 

Mr. CONGER. This bill only proposes to 
appoint an inspector of steamers at Grand 
Haven on the eastern side of Lake Michigan. 

No objection being made, the bill received 
its several readings, and was passed. 


AMENDMENT OF HOMESTEAD LAW. 


The next business on the Speaker’s table 
was the bill (S. No. 1299) to amend an act 
entitled ‘‘An act to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public Jands of the United States. 

The bill was read. It proposes to amend 
the homestead law so as to provide that any 
person entitled under that act or the amend- 
ments thereto to enter a homestead who may 
have heretofore entered under the homestead 
laws less than one hundred and sixty acres, 
shall be permitted to enter so much land as, 
when added to the quantity previously entered, 
shall not exceed one hundred and sixty acres. 

The bill was ordered to athird reading; and 
it was accordingly read the third time, and 
passed. 


CONNECTICUT VOLUNTEERS. 
The next business on the Speaker’s table 
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was the bill (S. No. 1228) relating to the pay- 
ment of bounty to the fifth regiment Connecti- 
cut volunteers. 

Mr. KELLOGG. I trust that bill will pass. 

The bill was read. It provides that each 
and every volunteer, non-commissioned offi- 
cer, private, musician, and artificer of the 
fifth and fourth regiments Connecticut volun- 
teer infantry who enlisted in the service of 
the State with a view to serve the United 
States, under General Order No. 103, based on 
General Order No. 15 of the War Depart- 
ment, be placed on the same footing as the 
regiments of the Pennsylvania reserve corps, 
so as to secure to them the benefits provided 
by the act of April 22, 1852, provided that the 
bounty has not already been paid to them, and 
that the time for filing claims under this act 
shall be extended for two years. 

Mr. HOLMAN. Itis very manifest that these 
soldiers were not in the service of the United 
States, but were merely home guards. 

Mr. KELLOGG. ‘This bill covers the case 
of afew men who come within the decision of 
the Supreme Court, that those who were en- 
listed on the call of the States were entitled to 
bounty. i 

Mr. RANDALL. Iobjectto debate. 

The question was put on the passage of the 
bill and (two thirds not voting in favor thereof) 
the bill resumed its place on the Speaker’s 
table. 

PETER FOWLIE. 


The next business on the Speaker’s table 
was the bill (S. No. 1414) for the relief of 
Peter Fowlie. 

The bill was read. 

Mr. HOLMAN. This bill does not explain 
itself and I object to it. 

The SPEAKER. No gentlemanasking the 
passage of the bill, it will be laid aside. 


MONUMENT AT GETTYSBURG. 


The next business on the Speaker’s table 
was the bill (S. No. 1607) donating condemned 
cannon und cannon balls to the Gettysburg 
Battle-field Memorial Association. 

The bill was read. It authorizes the Sec- 
retary of War to deliver to the Gettysburg 
Battle-field Memorial Association, if it can 
be done without detriment to the Government, 
such number of condemned cannon and can- 
non balls as his judgment may approve of. . 

Mr. COBURN. How many cannon are 
allowed? 

The SPEAKER. That matter is left to the 
discretion of the Secretary of War. 

Mr. COBURN. Then I object to it. 

Mr. RANDALL. Ob, no; do not object 
to that. 

The question was taken; and (two thirds 
voting in the affirmative) the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 


ARMY PROMOTIONS. 


The next business on the Speaker’s table 
was Senate bill No. 1587, authorizing appoint- 
ments and promotions in the departments of 
the Army of the United States, and for other 
purposes. as Se 

Objection being made, the bill was laid aside. 


NATIONAL CEMETERIES. 


The next business on the Speaker's table 
was the Senate bill No. 968, to authorize the 
interment of honorably discharged soldiers, 
sailors, and marines in the national cemete- 
ries of the United States. 

The bill, which was read, provides that hon- 
orably discharged soldiers, sailors, or marines, 
who served during the late war either in the 
regular or volunteer forces, dying subsequent 
to the passage of this act, may be buried in any 
national cemetery of the United States free of 
cost, and their graves shall receive the same 
care and attention as the graves of those 
‘already buried, and that the production of the 
honorable discharge of the deceased shall be 


authority for the superintendent of the ceme- 
tery to permit the interment. > 


No objection was made, and the bill was. 


passed. 
THOMAS. HOLLIS. 

The next business on the Speaker’s table 
was Senate bill No. 1042, for the relief of 
Thomas Hollis, of Morgan county, Georgia. 

The bill provides for the payment to Thomas 
Hollis, of Morgan county, Georgia, the sum 
of $224 14, due him for carrying the mails of 
tbe United States in the year 1861, according 
to the records of the Post Office Department. 

Mr. WHITELEY. I ask that this bill be 


passed. 
Mr. HOLMAN, It appears to be all right. 
No objection was made, and the bill was 
passed. 
TEXAS PACIFIC RAILROAD. 


Mr. WHEELER. I understand that the 
gentleman from New York [Mr. W. R. Ros- 
ERTS] now withdraws his objection to the bill 
of the Senate No. 1537, supplemental to an 
act entitled “An act to incorporate the Texas 
Pacific Railroad Company and to aid in the 
constraction of its road, and for other pur- 
poses,’’ approved March 8, 1871. 

Mr. W. R. ROBERTS. I understand that 
this bill does not make a land grant, but is 
really in the interest of those living along 
the line. With that understanding I will not 
object to the bill being submitted to a vote 
of the House. as 
_ Mr. HOLMAN. This is a case of consol- 
idation, the very thing we ought to guard 
against. 3 

Mr. WHEELER. I move that the rules be 
suspended and the bill passed. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. WHEELER 
and Mr. Horman were appointed. 

The House divided; and the tellers reported 
that there were—ayes 96, noes 36. 

Before the result of the vote was announced, 

Mr. HOLMAN said: On this question of 
consolidation of corporations, I call for the 
yeas and nays. ; 

The question was taken upon ordering the 
the yeas and nays; and there were, upon & 
division—ayes 20, noes 79. 

Mr. SPEAKER. The vote is so close the 
Chair will appoint tellers, and designate Mr. 
Wueecer and Mr. Houtman to act as such. 

The House again divided; and the tellers 
reported that there were—ayes 31, noes 90. 

So the yeas and nays were ordered. 

The question was again taken; and there 
were—yeas 89, nays 79, not voting 72; as 
follows : : 

YEAS—Messrs. Barnum, Bigby, Biggs, Bingham, 
Boarman, Buckley, Bunnell, Clarke, Cobb, Cogh- 
lan, Conger, Conner, Critcher, Crocker, Darrall, 
Dickey, Donnan, Duell, Dannell, Eames, Eldredge, 
Esty, Wilder D. Foster, Frye, Golladay, Harmer, 
Harper, George E. Harris, John B. Hawley, Joseph 
R. Hawley, Hays, John W. Hazelton, Hoar, 
Hooper, Houghton, Kelley, Kellogg, Ketcham, 
Lamport, Lansing, Lowe, Maynard, McHenry, 
McKee, Moore, Morey, Morphis, Leonard Myers, 
Packard, Packer, Peck, Pendleton, Perce, Perry, 
Peters, Platt, Poland, Price, Prindle, Ellis H. Rob- 
erts, John Rogers, Rusk, Sargent, Sawyer, Scofield, 
Seeley, Sessions, Shanks, Sheldon, Shoemaker, H. 
Boardman Smith, Worthington C. Smith, Snapp, 
Snyder, Speer, Stoughton, St. John, Sutherland, 
Sypher, Taffe. Thomas, Washington Townsend, 
Turner, Twichell, Wakeman, Wallace, Wheeler. 
Whiteley, and Williams of Indiana—89. 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Beatty, Erasmus W. Beck, James B. Beck, 
Bell, Bird, Austin Blair, James G. Blair, Boles, 
Bright, Buffinton, Burchard, Caldwell, Carroll, Co- 
burn, Cox, Crebs, Davis, Dox, DuBose, Hly, Fink- 
elnburg, Garfield, Giddings, Grifth, Haldeman, 
Hale, Hancock, Handley, John T. Harris, Havens, 
Hay, Herndon, Hibbard, Holman, Kerr, King, 
Lewis, Macintyre, Manson, MeCielland, MeÇor- 
mick, McCrary, Merriam, Merrick, Monroe, Silas 
L. Niblack, William E. Niblack, Orr, Hosea W. 
Parker, Isaac C. Parker, Potter, Randall, John M. 
Rice, William R. Roberts, Roosevelt, Shellabarger, 
Sherwood, Slater, Sprague, Stevens, Stevenson, 
Storm, Terry. Tuthill, Tyner, Van Trump, Vaughan, 
Waddell, Walden, Wells, Whitthorne, Willard, 
Jeremiah M. Wilson, and Young—79. 

NOT VOTING—Messrs. Ames, Averill, Banks, 
Barry, Braxton, Brooks, Burdett, Benja- 


arber, 
Barhgr Roderick R. Butler, Campbell, Ço- 


min F. Butler, 
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mingo, Cotton, Creely, Crosstand, Dawes, Dodds, 
Duke, Elliott, Farnsworth, Farwell. Forker, Charles 
Foster, Henry D. Foster, Garrett, Getz, Goodrich, 
Halsey, Hambleton, Hanks, Gerry. W. Hazelton, 
Hereford, Hill, Kendall, Killinger, Kinsella, Lam- 
ison, Leach, Lynch, Marshall, McGrew, McJunkin, 
McKinney, McNeely, Benjamin F.Meyers, Mitchell, 
Morgan, Negley, Palmer,’ Porter, Rainey, Read, 
Edward Y. Rice, Ritchie, Robinson, Sion H. Rogers, 
Shober, Slocum, John. A. Smith,. Stark- 
weather, Stowell, Swann, Dwight Townsend, Up- 
son, Voorhees, Waldron. Warren, Williams of New 
York, John T. Wilson, Winchester, and Wood—72. 


So (two thirds not voting in favor thereof) 
the bill was not passed. 

During theroll-call the following’ announce: 
ments were made: 
_ Mr. TERRY. My colleague, Mr. BRAXTON, 
is detained from his seat to-day by sickness in 
his family. 

Mr. SPEER. As I understand there is no 
land grant in this bill, I vote “ ay.” 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, 
one of its clerks, announced that the Senate 
had passed without amendment a bill (H. R. 
No. 8045) to authorize the unloading of steam- 
ships at night. 

The message also announced that the Sen- 
ate had agreed to the amendmentof the House 
of Representatives to the bill (S. No. 957) sup- 
plemental to the act of February 9, 1821, in- 
corporating the Columbian College, in the Dis- 
trict of Columbia. 

The message further announced that the 
Senate had agreed to the following concurrent 
resolution of the House with an amendment, 
in which the concurrence of the House was 
requested. ; 

esolution to print the report and testimony 
of the select Committee on the Union Pacific 
Railroad Company and Credit Mobilier. 


MRS. F. SELINA BUCHANAN. 


Mr. PLATT. I move to suspend the rules 
to take from the Speaker's table and pass a 
pill (S. No. 1106) for the relief of Mrs. F. 
Selina Buchanan.. 

The bill was read. It appropriates $5,277 46 
to Mrs. F. Selina Buchanan, widow of the late 
McKean Buchanan, paymaster in the Navy, 
in full satisfaction of any claim of the estate 
of her husband, arising out of damages sus- 
tained in consequence of an arbitrary order 
of the late Commodore Claxton reducing the 
emoluments accruing to Buchanan during the 
cruise of the frigate Constitution in 1839, 1840, 
and 1841, of which he was purser, below the 
amount to which he was entitled by law and 
the usage and custom of the service. 

The motion of Mr. Piarr was agreed to, 
(two thirds voting in favor thereof,) and the 
bill was passed. 


INDIANS OF NORTHERN SUPERINTENDENCY. 


Mr. SHANKS. There is on the Speaker’s 
table a bill (S. No. 1831) to amend an act eu- 
titled “An act for the relief of certain tribes 
of Indians in the northern superintendency,” 
approved June 10, 1872, I was not in my 
seat when that bill was taken up in regular 
order, and it was laid aside. I now move to 
suspend the rules and pass the bill. 

The bill was read. lt provides that the third 
section of an act for the relief of certain tribes 
of Indians in the northern superintendency, 
approved June 10, 1872, be amended so as to 
authorize the Secretary of the Interior, with 
the consent and concurrence of the Ottoe and 
Missouria tribe of Indians, expressed in open 
council in the usual manner, to cause to be 
surveyed, if necessary, the entire reservation 
of said Indians lying in the States of Nebraska 
and Kansas, or any portion thereof, and to 
appraise and dispose of the same for the ben- 
efit of the aforesaid Indians to actual settlers, 
under the terms and in accordance with the 
provisions of the preémption law in all respects, 
except that the price to be paid by preémptors 
shall be its value as fixed by the appraisal; but 
in each of such cases the land is not to be 
appraised at less than $2 50 per acre. 
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The second section provides that the fourth 
section of the aforesaid act be amended so as 
to authorize the Secretary of the Interior to 
cause to be surveyed, if necessary, appraised, 
and disposed of, in the manner provided for in 
section one of this act, that portion of the Sac 
and Fox Indian reservation in the State of 
Nebraska, such part of said reservation as lies 
within the State of Kansas. 

The question being taken on the motion of 
Mr. SHANKS, there were—ayes 59, noes 55. 

So (two thirds not voting in favor thereof) 
the bill was not passed. 


OLIVER MOSES AND OTHERS. 


Mr. BLAIR, of Michigan. I ask unani- 
mous consent that the bill for the relief of 
Oliver Moses, Frank O. Moses, and others, 
may be printed and referred to the Committee 
of the Whole on the Private Calendar. 

There being no objection, the motion was 
agreed to. 

ANSON BURLINGAME. 


Mr. BANKS. Mr. Speaker, when I an- 
nounced on the 25th of February, 1870, the 
death of Anson Burlingame, I said that in the 
regular order of business there would be an 
opportunity to pay proper respect to his mem- 
ory. Inthat remark I had reference to the dis- 
position of the Chinese indemnity fund in 
connection with an institution of instruction. 
I ask leave to print some remarks on that sub- 
ject, that I may give what is in my judgment 
a proper estimate of Mr. Burlingame’s char- 
acter, and some considerations in connection 
with the great measure with which he wished 
forever to be remembered in the hearts of his 
countrymen. 

There being no objection, leave to print 
was granted. [See Appendix. ] 


COMMITTEE MEMBERS. 


Mr. BANKS, from the Committee on the 
Rules, submitted a resolution; which was read 
as follows: 


Resolved, That the Rules of the House be so 
amended that the standing committees, heretofore 
consisting of nine members, shall hereafter consist 
of thirteen, 


Mr. BANKS. I will demand the previous 
question. 

Mr. HOLMAN. Lhope not. Let me offer 
an amendment fixing the number at eleven. 

Mr. BANKS. I wish to make a statement 
on this subject. If gentlemen will give me 
their attention I will say that when Congress 
was organized the number of members of 
committees was seven. The entire number of 
bills introduced in the First Congress—— 

Mr. HOLMAN. I hope order will be pre- 
served in the House so we may hear the gen- 
tleman from Massachusetts. 

Mr. BANKS. The number of members of 
committees in the first Congresses up to the 
Fifteenth was seven; the entire number of bills 
then introduced in an entire Congress was one 
hundred or one hundred and ten. In 1808 the 
number of bills introduced in asession in both 
Houses of Congress amounted to five hundred 
and fifty. Then the House inereased the 
number of committees to nine, which is the 
number now. At this session the number of 
bills introduced into the two Houses exceeds 
forty-three hundred ; and yet the number of 


members of committees continues the same. | 


We have increased the number of members i 
the House from one hundred and eighteen to 
two hundred and ninety-two; and with this 
increase of bills and increase of members it is 


absolutely necessary, in order that the busi- | 


ness should be attended to, that the numbe 
of committees should be increased. 


Mr. DAWES.. Thirteen is an unwieldy i 


number, and I hope my colleague will allow 


an amendment to be offered to make it eleven. | 


You will never get a committee so large 
together, 

Mr. BANKS. I will call for the previous 
question. 

Mr, HOLMAN, This is an important mat- 


ter, and I hope the previous question will not 
be seconded until the amendments are offered. 
Mr. COBURN. Mr. Speaker, I object to 


‘the consideration of the subject of committees 


at this time of the session, and in this Congress 
at any rate. The number of members in the 
next Congress is greatly increased, and a new 
arrangement should be made by the members 
of that Congress for themselves. They ought 
to settle the arrangement. of their committees 
and not this Congress. ; 

I will give one instance in which I think a 
reform could be made; and that is as to appro- 
priations. That committee has too much 
work, has too heavy a burden. I think it could 
be subdivided with greatadvantage. I would 
make five Committees on Appropriations ; one 
for the Treasury Department ; one for the War 
and Navy, one for the Interior, one for the 
State and Post Office Departments, and one 
for miscellaneous matters. I would combine 
with these Committees of Appropriation the 
Committees of Expenditures, clothed with the 
power to investigate, as at present. Now the 
Committee on Appropriations has no power of 
investigation, and their only work is to provide 
for taking money from the Treasury. 

When next Congress comes together they 
can sit down calmly and provide for these mat- 
ters. In my judgment, with committees not 
overworked with a pressure for vast appro- 
priations, and with time to look into all expen- 
ditures, we can manage the Government more 
economically. 

Mr. SARGENT. Does the gentleman say 
we have had no investigations this Congress? 
Why, sir, we have had nothing else. 

Mr. BANKS. I will allow the amendment 
making the number of members eleven to be 
pending, and shall now demand the previous 
question. 

The previous question was seconded and 
the main question ordered. 

Mr. BANKS. I wish to say it is absolutely 
necessary that this matter should be settled now 
in order that whoever has the organization of 
the next House will know precisely what todo. 

Mr. POTTER. Eleven is the proportion 
of increase in the House. 

The amendment was agreed to. 

The resolution as amended was adopted. 

ARRANGEMENT OF THE IALL. 

Mr. TYNER, from the Committee on Public 
Buildings and Grounds, submitted the follow- 
ing resolution; which was read, considered, 
and agreed to: 


Zesolved, That the Clerk of the House be, and is į 


hereby, directed to procure a sufficient number of 


accommodate the increased number of Representa- 
tives in the next Congress, said selection of chairs 
and desks to be made by him upon consultation with 
the Architect of the Capitol, and payment therefor to 
bo made out of the appropriation heretofore made 
for refitting the Hall of the House. 

Resolved, The Architect of the Capitol Extension 


be directed to make such changes in the means of | 


heating and ventilating the Hall as will securea 
more equable heat and more perfect ventilation; 
and that he is also directed to make such changes in 
said Hall as will improve the acoustic properties 
thereof; that said Arehitect be further instructed to 
piace in the room immediately east of and adjoin- 
ing the bath-room of the House of Representatives, 
the necessary fixtures to convert it into a bath- 
room similar in style and equal in capacity to the 


, present one, and communicating therewith. 


fiesolved, The rooms in the southern wing of the 
Old Hall now in use by the Court of Claims be taken 
possession of by the Clerk of the House, and refitted 
for the purpose of comimittee-rooms for subsequent 
Congresses, and that the cost of furnishing them be 


! paid out of the proper appropriations of the House. 


Mr. BANKS, I wish to move an amend- 
ment to which I think there will be no objec- 
tion. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, and 
hereby is, instructed to make such an arrangement 
of the galleries of the House as will provide sep- 
arate, convenient, and comfortable sections for the 
families of members of the House and Senate, of the 


President, Vice President, and members of the | 


Cabinet; and for the use of the diplomatie corps ; 
and that the several 
so arranged shail be reserved for the exclusive use 
of the persons for whom they are thus designated. 


portions of the galleries when | 


The question being put on the amendment 
offered by Mr. Banks, it was agreed to. 

The report of the Committee on Public 
Buildings and Grounds as amended was 
agreed to. 

Mr. TYNER moved to reconsider the vote 
by which the report was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found duly enrolled bills 
of the House of the following titles; when the 
Speaker signed the same: , 

An act (H. R. No. 882) restoring Alonzo 
J. Marsh to his position in the Army, and that 
he be honorably mustered out of the service 
as of the date of the mustering out of his 
regiment ; 

An act (H. R. No. 2708) authorizing the 
Secretary of War to furnish a duplicate cer- 
tificate of discharge where the same has been 
lost ; 

An act (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; 

An act (H. R. No. 2991) making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1874, and for other purposes ; 

An act (H. R. No. 8981) for the relief of 
Julia P. Synde, minor child of R. D. Synde, 
late surgeon of United States volunteers, 
deceased ; and 

Anact (H. R. No. 4002) for the relief of 
Jonathan Diehl and George Blymer, sureties 
on the bond of Josiah S. Diehl, late contractor 
for carrying the United States mails on post 
route No. 4249. 

JUDGE J. N. LOCKE. 


Mr. POTTER. I rise to make a 
report from the Committee on the 
The Clerk read as follows : 


The Committee on the Judiciary, to whom was 
referred the resolution of the House in reference to 
the honorable J. N. Locke, judge of the district 
court for the district of Florida, respectfully report 
that they find that the said Judge Locke before be- 
coming a judge of the said court, had accepted the 
office of senator of the State of Florida, and con- 
tinued to hold such office and attend the sessions of 
the senate while continuing to hold the office of 
judge. Your committee regard it as improper for a 

ederal officer to accept and hold a State office, so 


privileged 
udiciary. 


|| incompatible with his official duties, and they recom- 


mend the passage of a bill by Congress forbidding Fed- 
eral officers from taking ofice under State authority. 
But the said Locke having resigned his office as State 


desks and chairs of such size as may be necessary to || senator, your committee report back said resolution, 


with the recommendation that the committee be 
discharged from the further consideration thereof. 
All of which is respectfully submitted. 
JOHN A. BINGHAM, 
BENJAMIN F. BUTLER, 
CHARLES A. ELDREDGE, 
CLARKSON N. POTTER, 
DANIEL W. VOORHEES, 
JOUN A. PETERS, 
MILO GOODRICH, 
J. M. WILSON, 
L. D. SHOEMAKER. 
The committee was discharged from the fur- 
ther consideration of the resolution referred 


to them, and the same was laid on the table. 
UNION PACIFIC RAILWAY 


Mr. WILSON, of Indiana, from the select 
Committee on the Union Pacific Railroad Com- 
pany and the Credit Mobilier Company pre- 
sented a report in writing, and moved that the 
committee be discharged from the further con- 
sideration of the subject referred to them, and 
that the report be laid on the table and ordered 
to be printed. 

The motion was agreed to. 

The SPEAKER. The Chair lays before the 
House the following resolution which has been 
received from the Senate. 

The Clerk read as follows: 


Resolved, That the Senate agree to the resolution 
of the House of Representatives to print the record 
and testimony of the select Committee on the Union 
Pacific Railroad Company and Credit Mobilier Com- 
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any, with the following amend 3 stri 
Vihree” and insert one.” rears, oui 


The amendment was concurred in. 
NEW MEXICO LAND CLAIMS. 


Mr. UPSON, by unanimous consent, from 
the Committee on Private Land Claims, re- 
orted back a letter of the Secretary of the 
Hterior, transmitting reports of the Surveyor 
General of New Mexico, and moved that the 
same be printed and recommitted. 
The motion was agreed to. 


REPORTERS OF DEBATES. 


Mr. DAWES. The contract for the Con- 
gressional Globe having expired, I introduce 
the following preamble and resolution, that 
the present reporters may for the time being 
be considered officers of the House. 

The Clerk read as follows: 


Whereas the present contract for the publication 
of the debates expires with this session; and 
whereas the sundry civil appropriation bill about 
to become a Jaw provides that until a new con- 
tract be made the debates shall be printed by the 
Congressional Printer, but makes no provision 
for reporting, leaving each House to adopt such 
arrangements on that subject as it may deem best: 
Therefore, 

Resolved, That the reports of House proceedings 
and debates shall be furnished to the Congressional 
Printer by the present corps of Globe reporters. who 
shall hereafter, until otherwise ordered, be officers of 
the House, and shall receive thesame compensation 
now allowed to the official reporters of committces. 


Mr. MAYNARD. I desire to say that the 
Congressional Printer states that he is ready 
to commence printing the debates at twelve 
o'clock to-day. 

Mr. BEATTY. I desire to offer the follow- 
ing amendment as a substitute for the resolu- 
tion offered by the gentleman from Massa- 
chusetts. 

The Clerk read as follows: 

Resolved, That the reporters employed by the Con- 
gressional Printer to report the debates and proceed- 
ings of the House shali be such persons only as shall 
beapproved by the joint Committee on Publie Print- 
ing on the part of the House; and the rates paid 
them shall not be less than rates hitherto paid by 
Rives & Bailey, 

Mr. DAWES. The reporters ought to be 
declared officers of the House. 

Mr. BEATTY. Let me say one word. 

Mr. SARGENT. Some of these gentle- 
men at the desk before us have been here for 
twenty-three years, and ought not to be turned 
off in this way. 

Mr. BECK, of Kentucky. I do not want the 
gentleman from Ohio, [Mr. Bearry,] or any 
one else who may be chairman of the Com- 
mittee on Printing, to have control of these 
reporters. 

Mr. DAWES. There will be no joint Com- 
mittee on Printing at the commencement of 
the next session. 

The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Dawes] yield to the gen- 
tleman from Ohio [Mr. Bearry] to offer that 
amendment? 

Mr. DAWES. No, sir; I do not. 

Mr. BANKS. I hope the reporters of the 
House will be under the direction and control 
of the Speaker. The Speaker represents the 
House; the Committee on Printing does not 
represent the House. i 

Mr. DAWES. That is exactly my view; 
the House is, of course, represented by the 
Speaker. oa : 

The SPEAKER. The Chair will explain 
in one moment this matter. In the Senate, 
the Presiding Officer being the Vice President, 
the Committee on Printing has always had con- 
trol over the reporters, but in the House the 
Speaker has had control over them. The 
Chair cares nothing about it, but that has been 
the rule heretofore. he 

Mr. BBATTY. I have no objection to 
change my amendment so as to leave the 
reporters under the control of the Speaker 
instead of the Committee on Printing. 

The SPEAKER. It is there now under the 
rules of the House. ; 

The question was taken on Mr. Dawes’s res- 
olution; and it was agreed to. 


| 


Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider belaid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, announced that the Senate 
had passed without amendment bills of the 
House of the following titles : 

A bill (H. R. No. 2984) to purchase a site 
for a public building in Pittsburg ; 

A bill (H. R. No. 2808) for the relief of 
Samuel S. Potter ; 

A bill (H. R. No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United States 
consolidating the laws relating to post roads 
and a code relating to military offenses, and 
the revision of treaties with the Indian tribes 
now in force; - 

A bill (H. R. No. 3949) to provide for the 
apportionment of the Territory of Wyoming 
for legislative purposes; and 

A bill (H. R. No. 8844) to remove the disa- 
bilities imposed by the fourteenth amendment 
of the Constitution of the United States from 
Robert M. T. Hunter, of Virginia. 


JUDICIAL DISTRICT, NORTH CAROLINA. 


On motion of Mr. COBB, by unanimous con- 
sent, the bill (S. No. 1643) to amend an act 
entitled “An act to establish the western 
judicial district of North Carolina’ was taken 
from the Speaker’s table and read a first and 
second time. 

The bill was read. It provides that section 
eight of the act of June 4, 1872, to establish 
the western judicial district of North Carolina, 
be amended by adding thereto ‘there shall 
also be appointed a marshal of the United 
States for the said judicial district.’ 

The bill was ordered toa third reading ; and 
it was accordingly read the third time, and 
passed, 

A. B. CLAXTON. 


Mr. ARCHER, by unanimous consent, sub- 
mitted the fellowing resolution; which was 
read, considered, and agreed to: 


Resolved, That A. B. Claxton be retained as a 
folder, and paid out of the contingent fund of the 
House until otherwise ordered. 


JUDGE E. H. DURELL. 


Mr. BINGHAM, from the Committee on 
the Jndiciary, submitted a report in writing 
upon the case of Judge E. H. Durell of the 
district court of Louisiana; which was laid 
on the table, and ordered to be printed. 


MONUMENT TO ADMIRAL FARRAGOT. 


Mr. HALSEY, from the Committee on Pub- 
lic Buildings and Grounds, in accordance with 
the provisions of the joint resolution to author- 
ize the erection of a colossal statue of the late 
Admiral Farragut, approved April 16, 1872, 
reported that the committee had examined all 
the models of a colossal statue of the late 
Admiral Farragut that bad been presented 
to them, and after full conference with the 
Senate Committee on Public Buildings and 
Grounds had been unable to agree on a choice, 
and therefore reported the fact to the House, 
as directed by a provision of the resolution. 

The report was accepted. 

MESSAGE FROM THE SENATE. 


` A message from the Senate, by Mr. Gornam, 

its Secretary, announced that the Senate had 
passed a bill (S.. No. 536) to confirm the sale 
of Shawnee Indian lands in Kansas under the 
direction and with the approval of the Secre- 
tary of the Interior. 

The message further announced that the 
Senate had passsd without amendment the bill 
(H. R. No. 4074) to provide for the erection 
of a public building for a post office and other 
United States offices at Jersey City, New Jer- 
sey. | 

7 AGRICULTURAL STATISTICS. 


Mr, PRICE, from the Committee on Print- 


i] ing, reported back the following resolution ; 


which was read, considered, and adopted : 


_ Resolved by the Senate, (tho House of Representa- 
tives concurring,) That there be printed: for the use 
of the Commissioner of Agriculture twenty-five 
hundred additional copies of so much of the ninth 
census as relates to the statistics of agriculture. 


HEIRS OF JAMES B. ARMSTRONG. 


Mr. SMITH, of New York. I now ask that 
the House take up a bill, with the Senate 
amendment thereto, which was laid aside some 
time since, the bill of the House No. 3894, 
for the relief of the heirs-at-law and next of 
kin of James B. Armstrong, deceased. 

No objection was made, and the bill and 
amendment were taken up. 

The amendment of the Senate was to reduce 
the amount appropriated to $18,385 09. 

The amendment of the Senate was con- 
curred in. 

ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enrolled Bills, reported that they 
had examined and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: 

An act (S. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia ; 

An act (S. No. 968) to authorize the inter- 
ment of honorably discharged soldiers, sailors, 
and marines in the national cemeteries of the 
United States ; : 

An act (S. No. 1042) for the relief of Thomas 
Hollis, of Morgan county, Georgia ; 

An act (S. No. 1088) to authorize the Sec- 
retary of the Interior to settle the claims of 
Messrs. Durfee & Peck and E. H. Durfee for 
supplies furnished the Indians in Montana in 
the winter of 1869 ; 

An act (S. No. 1178) granting a pension to 
Elvira A. Maxey and in respect to her minor 
children under sixteen years of age ; 

An act (S. No, 1891) repealing an act enti- 
tled ‘‘An act for the relief of certain Indians 
in the central superintendency,’’ approved 
June 10, 1872; 

Anact (8. No. 1607) donating condemned 
cannon and cannon-balls to the Gettysburg 
Battle-field Memorial Association ; and 

An act (S. No. 1686) to place at the dis- 
posal of the Commissioner of Internal Rev- 
enue certain copies of the new compilation of 
internal revenue laws. 

Mr. BUCKLEY, from the same committee 
reported that they had examined and found 
truly enrolled bills of the following titles; 
when the Speaker signed the same : 

An act (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and sell the 
present cemetery grounds upon the Fort Gra- 
tiot military reservation, in Michigan, and for 
other purposes ; 

An act (H. R. No. 1886) for the relief of 
William E. Ward: 

An act (H. R. No. 1428) for the relief of 
John L. Bullard; 

An act (H. R. No. 1526) for the relief of 
Kreel & Miller; 

An act (H. R. No. 1585) to abolish the 
tribal relations of the Miami Indians, and for 
other purposes; 

An act (H. R. No. 1774) for the relief of 
J. W. Holiday; . 

An act (H. R. No. 1777) for the relief of 
P. W. Standefer; 

An act (H. R. No. 2202) authorizing joint 
entry by presmption settlers, and for other 
purposes ; 

An act (H. R. No. 2486) granting a pen- 
sion to Mrs. Mollie S. Roberts; 

An act (H. R. No. 2887) fer the relief of 
William Johnson, of Ripley county, Indiana; 

An act (H. RB. No. 2969) to authorize and 
direct the Secretary of War to distribute arms 
and military equipments under the act of April 
28, 1808, and the acts amendatory thereto; 

An act (H. R. No. 8512) for the relief of 
John Paine; 
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An act (H. R. No. 3518) for the relief of I 


Dr. W. J. C. Duhamel ; à 

An act (H. R. No. 3569) for the relief ‘of 
Miles Greenwood ; . On 

An act (H. R. No. 3614) for the relief of 
Mrs. Mary A. P. Brown, widow of John F; 
Brown, late secretary to the United States 
legation at the Ottoman Porte; 

An act (H. R. No. 3615) donating con- 
demned cannon and cannon balls to the 
Wyoming County Soldiers’ Monumental Asso- 
ciation ; 

An act (H. R. No. 8687) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1866; 

An act (H. R. No. 8725) for the relief of 
the heirs and legal representatives of Leonidas 
Haskell, deceased; 

An act (H. R. No. 8857) for the relief of 
J. George Harris; ` 

An act (H. R. No. 3861) for the relief of 
Thomas E. Tutt & Co.; 

An act (H. R. No. 3946) to authorize the 
Secretary of the Navy to convey to the city 
of Chelsea, Massachusetts, certain land for 
the use of a street; 

An act (H. R. No. 4014) for the relief of 
Margaret Merklein ; 

An act (H. R. No. 4051) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal year ending June 30, 1873, and for 
other purposes; and 

An act (H. R. No. 4058) to restore a part of 
the Round Valley Indian reservation in Califor- 
nia to the public lands, and for other purposes. 


REUBEN GOODRICH, 


Mr. FOSTER, of Ohio. I move to suspend 
the rules and pass a bill which I am unani- 
mously instructed by the Committee of Claims 

.to report—the bill (S. No. 990) for the relief 
of Reuben Goodrich. 

The billwasread. It authorizes and dirécts 
the Secretary of the Treasury to pay to Reu- 
ben Goodrich $1,377 71, that being the sum 
paid by him to Morgan Bates as register of 
the land office at Traverse Bay, Michigan, for 
salary and commissions for services performed 

-by him from December 1, 1866, to May 15, 
1867, and disallowed in the account of Good- 
rich by the Secretary, as per his letter of March 
3, 1868, to the Commissioner of the General 
Land Office. d i 

Mr. HOLMAN. This bill does not explain 
itself, I would like to hear some explanation. 

Mr. FOSTER, of Ohio. It is reported from 
the Committee of Claims, who have fully con- 
sidered it, 

There being no objection, the rules were 
suspended, and the bill was passed. 


NOTIFICATION TO THE PRESIDENT. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed a resolution for the appointment 
of two Senators to join such committee as 
might be appointed by the House, to wait upon 
the President and inform him that unless he 
has some other communication to make the 
two Houses of Congress have. finished the 
business before them and are ready to adjourn, 
and had appointed Mr. Coyxuiwe and Mr. 
TRUMBULL the committee on the part of the 
Senate. 

Mr. DAWES submitted the following reso- 
lution; which was read, ‘considered, and 
agreed to: 

Resolved, That there be appointed a committee of 
three members of the House to join sudh committee 
of the Senate as they may appoint, to wait on the 
President of the United States, and inform him that, 


if he hasno farther communication to make, the two 
Houses aro ready to adjourn. į 


D. B. ALLEN AND COMPANY. 


Mr. FRYE. I move to suspend the rules 
to enable me to report from the Committee 
of Claims, and the House to pass a bill (S. 
No. 349) to provide for the payment of D. B. 
Allen & Co., for services in carrying the United 
States mails, 


f 


The bill was read. It.appropriates $21,543 
for the payment of D. B. Allen & Co. for 
carrying the United States mails between New 
York and San Francisco in 1864 and 1865, 
during the suspension of the overland mail 
service on the overland route, and the same is 
to be in fall payment for said service. 

Mr. HOLMAN. Has this bill been examined 
by any committee? : 

Mr. FRYE. Yes, sir; it is reported from 
the Committee of Claims. 

Mr. HOLMAN. Then I do not object to it. 

Mr. SHANKS. Icannot see why one com- 
mittee has any more credit in this House than 
another. A man who will stand here and sus- 
tain the business of his own committee, ought 
to be willing to give some trust to other com- 
mittees. 

Mr. HOLMAN. Does the gentleman object 
to the bill? , 

Mr. SHANKS. No, sir. Ihave too much 
respect for the Committee of Claims. 

Mr. DAWES. I do not know the merits of 
this case; but we have had some sad experi- 
ence in the passage of bills during the last hour 
of a session, This case may be entirely meri- 
toricus; and I do not intimate anything against 
it; but I would like to hear further about it 
before we act upon it favorably. 

The question being taken on the motion to 
suspend the rules and pass the bill, it was not 
agreed to; there being—ayes thirty-eight, noes 
not counted. : 

COMMITTEE TO WAIT ON THE PRESIDENT. 


The SPEAKER appointed the following as 
the committee to wait on the President, Mr. 
Dawes of Massachusetts, Mr. Hitt of New 
Jersey, and Mr. ARTHUR of Kentucky. 


LEAVE TO PRINT. 


Mr. STEVENSON, by unanimous consent, 
was granted leave to print in the Globe some 
remarks on the bill to appoint a commission 
to consider the question of irrigation of the 
San Joaquin and other valleys in the State of 
California, and alse some remarks on the bill 
forthe encouragement of mechanical industry. 
[See Appendix. ] 


ORDER OF BUSINESS. 


Mr. SARGENT. I offer the following res- 
olution : 


Resolved, That the House of Representatives will 
transact no further business, except to receive mes- 
sages from the Executive, from the Senate confer- 
ence committee reports, and enrolled bills. 


ABRATIAM FISHER, 


Mr. CHIPMAN. I ask unanimous consent 
to call up and pass a bill (S. No. 772) for the 
relief of the children of Abraham Fisher. 

Mr MOREY. The gentleman from Cali- 
fornia must either withdraw his resolution or 
stick to it. 

Mr. SARGENT. 
tion. 

The resolution was adopted. 


POSTAL TELEGRAPH BILL. 


Mr. CARROLL, by unanimous consent, was 
granted leave to print in the Globe some 
remarks on the postal telegraph line. [See 
Appendix. ] 

MRS. C. H. MILLER. 


On motion of Mr. CROCKER, by unani- 
mous consent, leave was granted for the with- 
drawal from the tiles of the House of the papers 
in the case of Mrs. C. H. Milller. 

WILLIAM HAYES. 

On motion of Mr. STEVENSON, by unani- 
mous consent, leave was granted for the- with- 
drawal from the files ot the House of the 
papers in the case of William Hayes. 

GENERAL HAMILTON AND GENERAL WEBB, 

On motion of Mr. STOUGHTON, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 


in the cases of General Hamilton and General 
| Webb. 


I insist on my resolu- 


PERSONAL EXPLANATION, 

Mr. GARFIELD, of Ohio. Mr. Speaker, I 
rise to a personal explanation. During the 
late investigation by the committee of which 
the gentleman from Vermont [Mr. Po.anp} 
was the chairman I pursued what seemed to 
be the-plain path of duty, to keep silence ex- 
cept when I was called upon to testify before 
the committee. When testimony was given 
which appeared to be in conflict with mine I 
waited expecting to be called again if anything 
was needed from me in reference to these dis- 
crepancies. I was not recalled ; and when 
the committee submitted their report to the 
House, a considerable portion of the testimony 
relating to me had not been printed. 

Inthe discussion that followed here I was 
prepared to submit some additional facts and 


‘considerations in case my own conduct came 


up for consideration in the House; but the 
whole subject was concluded without any 
direct reference to myself, and since then the 
whole time of the House has been occupied 
with the public business. I now desire to make 
a single remark on this subject in the hearing 
of the House. Though the committee acquit 
me of all charges of corruption in action or 
intent, yet there is in the report a summing up 
of the facts in relation to me which I respect- 
fully protest is not warranted by the testi- 
mony. I say this with the utmost respect for 
the committee, and without intending any 
reflection upon them. 

I cannot now enter upon the discussion ; 
but I propose, before long, to make a state- 
ment to the public, setting forth more fully 
the grounds of my dissent from the summing 
up to which 1 have referred. I will only say 
now that the testimony which I gave before 
the committce is a statement of the facts in 
the case as I have understood them from the 
beginning. More than three years ago, on at 
least two occasions, I stated the case to two 
personal friends substantially as I stated it 
before the committee, and I here add that 
nothing in my conduct or conversation has at 
any time beeu in conflict with my testimony. 
Por the present I desire only to place on record 
this declaration and notice. 

Mr. POLAND. I desire to say a word in 
reference to what has been said by the gentle- 
man from Ohio merely to show that the course 
that was taken by the committee was one that 
we deemed to be entirely fair and just. The 
committee at the outset examined Mr. Me- 
Comb, from whose testimony these charges 
originally got before the public; and then we 
examined Mr. Ames. Thereupon the com- 
mittee issued a notification to every member 
of the House whose name was at all connected 
with this matter to come before the committee. 
They all came and gave their testimony, ang 
made such explanations ‘as they chose, and 
among them was the gentleman from Ohio. 

After that we proceeded to take such testi- 
mony as we could find. Our sessions were 
open and public to everybody. The testimony 
that we took was published daily in the news- 
papers ; and we did not limit our duty to giving 
any further notice to any of the gentlemen 
whose names were connected with the pro- 
ceedings. And if any testimony that las been 
beneficial to them was not allowed before the 
committee, the committee do not think that it 
was their fault. If our report does injustice 
to the gentleman from Ohio, or to anybody 
whose name is in it, we are very sorry for it ; 
but we think it cannot be laid to the door of 
the committee, 

ENROLLED BILLS SIGNED. 

Mr. BUCKLEY, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found duly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (H. R. No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the United States ; 

An act (H. R. No. 2803) for the relief of 
Samuel S. Potter; 
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An act (H. R. No. 3949) to provide. for the 
apportionment of the Territory of Wyom- 
ing; and 
_ An act (H. R. No. 3844) to remove disabil- 
ities from Robert M. T. Hunter, of Virginia. 


REVISION OF THE LAWS, 


_ The SPEAKER. The act (H. R. No. 4061) 
just signed by the Speaker provides for the 
appointment of a committee of three mem- 
bers. The Chair appoints as such committee, 
Mr. Burizr of Massachusetts, Mr. POLAND of 
Vermont, and Mr. Leaca of North Carolina. 


PERSONAL EXPLANATION, 


Mr. ACKER. [| desire to make an explan- 
ation, I send tothe Clerk’s desk and ask 
to have read the passage I have marked in the 
Congressional Globe embraciuga report of the 
closing proceedings of last session. 

The Clerk read as follows: 

“Thanks to the Speaker. 


**Mr. Nisuack took the Chair as Speaker pro tem- 
pore. 

i Mr. RANDALL. Isubmitthe following resolution, 
s The Cierk read as follows: 

Resolved, That the thanks of this House are due, 
and are hereby tendered, to James Q. BLAINE, 
Speaker of the House, for the able, prompt, and 
impartial manner in which he has discharged the 
duties of his office during the present session. 

° The SPEAKER pro tempore. The resolution has 
been unanimously adopted. [Great applause.} 

“The Speaker. The hour having arrived fixed by 
concurrent resolution of the two Houses for tho 
adjournment of Congress, in pursuance of that reso- 
Intion, as Speaker of the House, I now declare the 
House of Representatives for the second session of 
the Forty-Second Congress adjourned without day ; 
and I wish you, one aud all, gentlemen, a safe and 
happy return to your homes and families and 
friends. [Great applause.]” 


Mr. ACKER. I desireto make first a word 
of explanation. The paragraph announcing 
that the resolution was unanimously adopted 
is not correct. I felt myself constrained to 
vote “no,” and a number of gentlemen on 
this side of the House distinctly heard me so 
vote. The gentleman from Kentucky [Mr. 
Breck] so informed me, and others whom I 
cannot now name. Perhaps the Speaker pro 
tempore did not hear any dissenting vote, and 
on that account might have said that the reso- 
lution was unanimously adopted. 

I will state further why I felt constrained to 
vote ‘no. Fortwo or three days previous 
to the close of the session I asked the Speaker 
to give me the floor for the purpose of offering 
a bill to remove all the political disabilities 
which were still existing under the third sec- 
tion of the fourteenth article of amendment to 
the Constitution. I understood the Speaker to 
say that I should have the floor the. first day. 
I was put off, and on the second day I did not 
get the floor. On the third day I went again 
to the Speaker and spoke to him twice about 
this matter and at first he thought that I could 
get the floor, but I did not get it until toward 
the close of the day; and then I applied to the 
Speaker again and to the best of my recollec- 
tion he stated that he would not give me the 
floor for the purpose of offering an amnesty 
bill. I thought that this was an arbitrary 
course on the part of the Speaker. I thought 
that he ought at least to have let me test the 
sense of the House, and if there was not the 
necessary two-thirds vote of course the bill 
would have gone over. I thought, therefore, 
that the Speaker did not act impartially toward 
me and therefore I cast my voteagainst the res- 
olution of thanks to him. I call upon the 
gentleman from Indiana, [ Mr. -Nrsiack, ] who 
was in the chair at the time, to make some 
explanation of the matter himself. I voted 
against that resolution and I do say that the 
record ought to be kept straight and true. 
This is all the explanation I have to make 
about that matter. . 

I am glad to say that during the: present 
session I have had allthe opportunities to obtain 
the floor that F desired except to-day, when I 
intended again to offer this general amnesty 
pill and the Speaker did not feel inclined to 


I intended to offer the bill for this reason, 
that in the closing hours of the, Forty-Second 
Congress no better act could have been passed 
by Congress than a bill for the removal of 
the political disabilities of all persons still 
laboring under them. 

Mr. NEGLEY. This is an outrage—an 
outrage. The gentleman has no right under 
the guise of a personal explanation to lecture 
us and to deliver a campaign speech. 

The SPEAKER. If the gentleman who 
occupied the chair at the time referred to has 
anything to say, the Chair will hear him. 

Mr. NIBLACK, of Indiana. As will be 
remembered by those who were present and 
paid attention to the proceedings, I occupied 
the chair for a few moments during the closing 
hours of the last Congress. When the resolu- 
tion to which the gentleman from Peunsyl- 
vania has alluded was offered and was being 
considered, there was great confusion in the 
Hall and I have no personal recollection as to 
whether the resolution was declared unani- 
mously adopted or not. My impression and 
recollection is that the gentleman from Penn- 
sylvania [Mr. Acker] was not satisfied with 
the resolution, but I cannot now say whether 
he voted against it so as to attract my atten- 
tion or whether he afterward told me privately 
that the resolution was objectionable to him. 
I have a simple recollection that he was not 
satisfied with the resolution. Iam inclined to 
think that as Speaker pro tempore I simply 
declared the resolution passed, and that the 
rest of the record is the work of the reporters. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had. ex- 
amined and found truly enrolled bills of the 
following titles ; when the Speaker signed the 
same: 

Anact (S. No. 1106) for the relief of F. 
Selina Buchanan ; 

Au act (S. No. 1299) to amend an act en- 
titled “An act to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States,’’ and the amend- 
ments thereto ; 

An act (S. No. 1556) for the relief of Wil- 
liam Spence; 

An act (S. No. 1575) to establish a board of 
local inspectors of steam vessels for the cus- 
toms district of Michigan, in the State of 
Michigan ; 

An act (S. No, 1584) to provide for a board of 
commissioners to report a system of irrigation 
for the San Joaquin, Sacramento, and Tulare 
valleys of California ; 

An act (S8. No. 1687) for the relief of Louisa 
Jenkins, widow of Henry Jenkins, deceased ; 
and 

An act (H. R. No. 3864) for the relief of 
the heirs-at-law and next of kin of James B. 
Armstrong, deceased. 

The SPEAKER. The Chairis able to state 
that, what has not often been done, all the bills 
that have passed both branches of this Con- 
gress have now been enrolled and signed by 
the Speaker. i 

PERSONAL EXPLANATION. 


Mr. NIBLACK, of Indiana. One word 
further. While I am glad that the gentleman 
from Pennsylvania [Mr. Acer] has had this 
opportunity to make his explanation, I wish 
to state that I distinctly remember that during 
the last session of Congress he did have an 
opportunity to offer his measure for the grant- 
ing of a general amnesty. 

Mr. CROCKER. I must ask that better 
order be preserved by members. If there is 
anything to be said by any one that in any way 
involves the official character of the Speaker 
of this House, we ought all to be able to hear 
and understand it. 

Mr. RAINEY. 
Speaker, that the gentleman from Pennsyl- 


give me the floor, thinking the time too short. || vania [Mr. AcKkER] was treated by the Speaker 


Allow me to say, Mr. 4 


about as fairly during the last session as. were 
the colored members of this House, the Repub: 
licans, and the rest of the Democrats. ite 

We had a bill here for the relief of about 
four million people. from the effects of the 
prejudices and the oppression that have for so. 
long existed against them in this country, and 
which have been go continually fostered against 
them. Time and time again did we. try. to 
brig that bill before the House for its action, 
and the gentleman from Pennsylvania and 
many others on his side of the House refused 
to allow a vote of the House upon it, although 
it represented. the true sentiment of. the 
Republican members of this body. f 

And now, because a few men who had raised 
their traitorous hands against this Government 
have not had all their political disabilities re- 
moved, he gets up here to-day and undertakes 
to censure this House and the Speaker be- 
cause he says he was not allowed to have 
passed a bill for their general amnesty. Sir, 
I say that if there are any people in this coun- 
try who have a right to find fault, it is the class 
to which I belong, because that gentleman and 
his political friends would not allow the civil 
rights bill to be acted upon by this House. I 
say we should be generous to all, not simply 
to afew. Iam sorry to know that the gentle- 
man did not have more magnanimity than 
simply to desire to obtain something for the 
benefit of the few. I am sorry his heart was 
not large enough to embrace the down-trodden 
and oppressed people of this country, but that 
he rather desired to select the few for his gen- 
erosity and allow the rest to go uncared for. 

I think the sentiments the gentleman has 
uttered here to-day will not be indorsed by 
the people of the country. I hope the people 
will not believe there were any arbitrary 
rulings of the Speaker that prevented any 
measure from being properly brought before 
the House. No man has been refused by Con- 
gress the removal of his political disabilities 
who has been deserving of it and made appli- 
cation for it. Many of them have refused to 
have it, have said they would never ask for it. ° 
Yet their friends are continually urging that 
their disabilities should be entirely removed. 
Yet when a measure is brought forward for the 
benefit of the class to which I belong, a class 
that haye always been ready to stand up for 
the country and its rights, and for the. rights 
of all, who in the past have shown their liber- 
ality as they will ever be willing to do in the 
fature—when their rights are sought to be 
enforced, they are denied equal justice, and by 
those who ask it for their friends in such liberal 
measure. 

“Mr. ACKER. Gentlemen on the other 


side—— 

Mr. STORM. Is this discussion proceeding 
by unanimous consent? ; 

The SPEAKER. The gentleman from 
Pennsylvania [Mr. AckER] claimed that he 
had a question of privilege to submit to the 
House, and the Chair under the circumstances 
did not feel inclined to rule otherwise. 

Mr. BANKS. I think it is not a question 
of privilege. 

TheSPEAKER. The Chair thinks it is not. 

Mr. NEGLEY. Then I object to any more 
of this. 

Mr. ACKER. One word more. 

Mr. NEGLEY. Not another word, for your 
own credit. 

The SPEAKER. The Chair requests the 
gentleman [Mr, Nearer] not to object to his 
colleague [Mr. Acker] proceeding. 

Mr. McCLELLAND. I object. 

Mr. RANDALL. And so do I. 

The SPEAKER. Objection being made by 
gentlemen on bis own side of the House, the 
Chair must rule that there is nothing properly 
before the House for discussion. 


APPROVAL OF BILLS, ETC. 


A message from the President was commun- 
icated to the House by Mr. Bascoox, his 
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Private Secretary, informing the House that 
the President had approved ard signed bills 
‘and joint resolutions of the following titles : 

An act (H. R. No. 119) to authorize the 
Secretary of War to survey. plat, and sell the 
present cemetery grounds upon the Fort Gra- 
tiot military reservation in Michigan, and for 
other purposes ; 

An act (H. R. No. 187) to amend an act 
entitled ‘‘An act to prevent smuggling, and for 
other purposes,” approved July 18, 1866 ; 

An act (H. R. No. 289) authorizing the 
award to the Vincennes University of certain 
vacant and abandoned lands in Knox county, 
Indiana ; 

An act (H. R. No. 694) to prevent cruelty 
to animals while in transit by railroad or other 
means of transportation within the United 
States ; 

An act (H. R. No. 862) to create a port of 
delivery at La Crosse, in Wisconsin, and to 
provide for a surveyor of customs thereat ; 

An act (H. R. No. 882) restoring Captain 
Alonzo J. Marsh to his position in the Army, 
and that he be honorably mustered out of the 
service as of the date of the mustering of his 
regiment; 

An act (H. R. No. 1068) granting a pension 
to Martha B. Williams; 

An act (H. R. No. 1180) to provide for the 
purchase, by the Secretary of War, of lands 
for the United States, in the State of Texas, 
for the sites of forts and military posts; 

An act (H, R. No. 1158) granting the right 
of way through the public. lands to the Utah 
Northern Railroad Company; 

An act (H. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

An act (H. R. No. 1271) to amend an act 
entitled “An act granting a pension to Phebe 
Sofield, widow of Lewis Sofield;”? 

An act (H. R. No. 1886) for the relief of 
William E. Ward; 

An act (H. R. No. 1428) for the relief of 
John L. Bullard ; 

` An act (H. R. No. 1444) granting a pension 
to Susan Davis, dependent mother of William 


W. Davis, deceased, late a private in company |} 


E one hundred: and third regiment of Penn- 
sylvania infantry volunteers ; 

An act (H. R. No. 1526) for the relief of 
Kreel & Miller ; 

An act (H. R. No. 1585) to abolish the 
tribal relations of Indians, and for other pur- 
poses; 

An act (H. R. No. 1619) granting a pension 
to Benjamin F. Berkley ; 

An act (H. R. No. 1774) for the relief of 
J. W. Holiday ; 

An act (H. R. No. 1777) for the relief of 
P. W. Standefer ; 

An act (H. R. No. 1800) granting a pension 
to Samuel Shuler, late a private in Company 
E sixty-first regiment Pennsylvania infantry 
volunteers; 


An act (H. R. No. 1872) to authorize the 


Secretary of the Interior to place the name of 
Mary A. Morris, widow of Major General 
Wiliam W. Morris upon the pension-roll at 
the rate of fifty dollars per month ; 

An act (H. R. No. 1891) to amend an act 
entitled “An act to establish the Department 
of Justice, and for other purposes ;” 

An act (H. R. No. 1907) to make San Diego, 
in the State of California, a port of entry ; 

An act (H. R. No. 1968) for the relief of 
B. F. Speedy, late first lieutenant, second bat- 
talion six months’ Pennsylvania volunteers ; 

An act (H. R. No, 2138) granting a pension 
to Zenas Bradley, of Allen, Alleghany county, 
New York’ 

An act (H. R. No. 2202) authorizing joint 
entry for preémption settlers, and for other 
purposes ; 

__An act (H. R. No. 2312) to revise, consol- 
idate, and amend the laws relating to pensions; 

An act (H. R. No. 2389) granting a pension 
to Sarah Pond; 


Connecticut ; 


An act (H. R. No, 2399) granting a pension | 
to Ada H. McDonald; i 

An act (H. R. No, 2424) granting a pension 
to William B Lilly ; i 

An act (H. R. No. 2431) granting a pension 
to John Davis, corporal of the night-watch on 
board the United States ship Octorara; i 

An act (H. R. No. 2436) granting a pension 
to Mrs. Mollie L. Roberts; 

Anact (H. R. No. 2458) granting a pension 
to Rosa Wallaner; 

An act (H. R. No. 2456) for the relief of 
Mary C. Griffin ; 

An act (H. R. No. 2459) restoring to the 
pension-roll the name of Margaret L. Bybee; 

An act (H. R. No. 2461) granting a pension 
to Lorenzo D. Hogle; 

An act (H. R. No, 2468) granting a pension 
to Samuel B. Davis; 

An act (H. R. No. 2479) granting a pension 
to George H. E. Bailey; 

An act (H. R. No, 2480) granting a pension 
to John Tuell; 

An act (H. R. No. 2482) granting a pension 
to Unity Welsh, of Philadelphia, Pennsylvania; 

An act (H. R. No. 2484) for the relief of 
Elizabeth Zluhan ; 

An act (H. R. No. 2488) granting a pension 
to Mrs. Eliza Hicks ; 

An act (H. B. No. 2490) granting a pension 
to Margaret Miller; 

An act (H. R. No. 2491) granting a pension 
to Kitty A. Smith; : 

An act (H. R. No. 2492) granting a pension 
to Justus F. Jones; 

An act (H. R. No. 2498) granting a pension 
to Virginia M. F. Cusack ; 

An act (H. R. No. 2494) granting a pension 
to Nancy Osborn ; 

An act (H. R, No. 2516) granting a pension 
to Ivory T. Snow ; 

An act (H. R. No. 2523) granting a pension 
to Henry Riemann; 

An act (H. R. No. 2534) granting a pension 
to Cordelia ©. Dougherty ; 

An act (H. R. No. 2589) for the relief of 
Frederick Walter, company A. fourth United 
States artillery ; 

An act (H. R. No. 2540) granting a pension 
to Nancy Goddard; 

An act (H. R. No. 2553) granting a pension 
to John Condlin; 

An act (H. R. No. 2554) for the relief of 
Jennie E. Savage ; 

An act (H. R. No. 2555) granting increase 
of pension to Robert S. Dumont; 

An act (H. R. No. 2561) granting a pension 
to Edward Tucker ; 

An act (H. R. No. 2563) granting a pension 
to William E. Farley and John M, Farley ; 

An act (H. R. No. 2659) for the relief of 
Amburst H. Wilder ; i 

An act (H. R. No. 2692) to provide for the 
establishment of a military prison and for its 
government ; 

An act (H. R. No. 2703) authorizing the 
Secretary of War to furnish a duplicate cer- 
pees of discharge when the same has been 
ost; 

An act (H. R. No. 2709) for the relief of 
F. W. Fee, late lieutenant of the first Kentucky 
infautry volunteers ; 

An act (H. R. No. 2782) for the relief of 
Ethan A. Sawyer; 

An act (H. R, No. 2747) providing for the 
completion of the military road from Santa 
Fé to Tags, in the Territory of New Mexico; 

An act (H. R. No. 2765) granting a pension 
to Julia Cosgrove; 

An act (H. R. No. 2766) granting a pension 
to Mary Whalen; 

An act (H. R, No. 2767) granting a pension 
o Ariella D. Warfield and Lindsley N. War- 

eld; 

Au act (H. R. No. 2795) for the relief of 
George F. Tracy, postmaster at Bridgeport, 


An act (H. R. No. 2797) providing for the 
payment to the Government of Japan the sum 


due on account of rents for lands and build- 

ings occupied by the diplomatic and consular 

representatives to Japan, and for other pur- 
oses ; 

4 An act (H. R. No. 2804) for the relief of 

Joseph A. Dawson ; 

An act (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; 

An act (H. R. No. 2874) to restore Absa: 
lom Kirby as second assistant engineer in the 
Navy; 

Anact (H. R. No. 2887) for the relief of 
William Johnson, of Ripley county, Indiana; 

An act (H. R. No. 2908) to refund to 
Thomas C. Magruder certain moneys stolen 
from him in 1859; 

An act (H. R. No. 2909) for the relief of 
Joseph L. Heywood and others ; 

An act (H. R. No. 2910) for the relief of 
Orville Jennings; 

An act (H. R. No. 2912) for the relief of 
Peter J. Burchell ; 

An act (H. R. No, 2958) granting a pension 
to Joseph Greer ; 

An act (H. R. No. 2959) to regulate the 
taking of testimony in certain cases; ~ 

An act (H. R. No. 2969) to authorize and 
direct the Secretary of War to distribute arms 
and military equipments under the act of April 
23, 1808, and the acts amendatory thereof; 

An act (H. R. No. 2984) to purchase a site 
for a public building in Pittsburg ; 

An act (H. R. No. 2988) granting an in- 
crease of pension to Jedediah Gray ; 

Anact (H. R. No. 2991) making appropria- 
tions for the legislative, executive, and-judicial 
expenses of the Government for the year end- 
ing June 80, 1874, and for other purposes; 

An act (H. R. No, 3045) to authorize the 
unloading of steamboats at night; f 

An act (H. R. No. 3088) to extend for four 
years the act establishing the board of com- 
missioners of claims and the acts relating 
theretó; - 

An act (H. R. No. 3187) for the relief of 
Hogh McCormick; 

An act (H. R. No. 3166) for the relief of 
William Bogue, trustee, &e.; 

An act (H. R. No. 8249) for the removal of 
the political disabilities of J. Ernest Meiere, 
of the State of Maryland; 

An act (H. R. No. 8250) to relieve Francis 
E. Spinner, Treasurer of the United States ; 

An act (H. R. No. 8274) to establish certain 
post roads ; 

An act (H. R. No. 8279) to amend an act 
entitled ‘‘An act to authorize the sale of cer- 
tain public property ;” 

An act (H. R. No. 3310) to authorize the 
National Bank of Springfield, Missouri, to 
change its name; 

An act (H. R. No. 3822) to aid in the eree- 
tion of a monument to the memory of Major 
General George H. Thomas; 

An act (H. R. No. 8824) fixing the time for 
the election of Representatives from the State 
of California to the Forty-Fourth Congress ; 

An act (H. R. No. 8448) for the relief of 
Edmund Jussen ; 

An act (H. R. No. 8851) making appropria- 
tions for the naval service for the year ending 
June 30, 1874, and for other purposes ; 

An act (H. R. No. 8868) for the relief of 
E. H. Jarrett ; 

An act (H. R. No. 3470) to amend an act 
entitled “An act granting the right of way to 
the Walla- Walla and Columbia River Railroad 
Company, and for other purposes,” approved 
March 3, 1869; 

_ An act (H. R. No. 3498) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending Jane 80, 1874 ; 

An act (H. R. No, 3512) for the relief of 
John Paiue; 

An act (H. R. No. 3518) for the relief of 
Dr. W. J. È. Duhamel; 

„ An act (H. R. No. 3516) for the relief of 
Jesse E. Peyton ; 
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An act (H. R, No. 3569) for the relief of 


Miles Greenwood ; 

An act (H. R. No. 3583) making appro- 
priations for the payment of claims reported 
allowed by the commissioners of claims under 
the act of Congress of March 3, 1871; 

_ An act (H. R. No. 3593) to confirm to Wil- 
liam Marvin the title to seven thousand acres 
of land in the State of Florida ; 

An.act (H, R. No. 3611) to remove the dis- 
abilities of Shelton F. Leake, of Albemarle 
county, Virginia ; 

An act (H. R. No. 3614) for the relief of 
Mrs. Mary A. P. Brown, widow of John P. 
Brown, late secretary to the United States 
legation at the Ottoman Porte; 

An act (H. R. No. 3615) donating con- 
demned cannon and cannon-balls to the Wyom- 
ing County Soldiers’ Monument Association ; 

An act (H. R. No. 3622) supplemental to 
an act entitled “An act granting the right of 
way through the public lands for the construc- 
tion of a railroad from Great Salt Lake to 
Portland, Oregon,” approved April 12, 1872; 

An act (H. R. No. 8625) to amend an act 
entitled ‘An act governing the colored schools 
of the District of Columbia ;’”’ 

An act (H. R, No. 3702) to declare the true 
intent and meaning of the act approved June 8, 
1872, amendatory of the general bankrupt law ; 

An act (H. R. No. 8710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, and North Carolina ; 

An act (H. R. No. 8720) granting a pension 
to Josiah Wilson, a soldier of the war of 1812; 

An act (H. R. No. 3725) for the relief of the 
heirs and legal representatives of Leonidas 
Haskell, deceased; 

An act (H. R. No. 3735) requiring consular 
officers to collect three months’ extra pay for 
seamen in certain cases ; 

An act (H. R. No. 3783) for the relief of 
Captain Charles McClure ; 

An act (H. R. No. 3796) granting a pension 
to Emily Booth ; 

An act (H. R. No. 8797) granting a pension 
to Ada Lois Harrison ; 

An act (H. R. No. 8798) granting a pension 
to James A. Saunders ; 

An act (H. R. No. 3799) granting a pension 
to Antoine Brossa ; 

An act (H. R. No. 3800) granting a pension 
to Job 8. Goff; 

An act (H. R. No. 8801) granting a pension 
to Mary E. Foster ; 

An act (H. R. No. 3805) granting a pension 
to Martha Tillotson ; > 

An act (H. R. No. 3806) granting a pension 
to Milie A. Powell; 

An act (H. R. No. 3807) granting a pension 
to William D. Tomlinson ; 

An act (H, R. No. 8808) granting a pension 
to Chancy J. Poore ; i 

An act (H. R. No. 3810) granting a pension 
to Anderson W. Scott; ; 

An act (H. R. No. 8811) granting a pension 
to James McKean; : y 

An act (H. R. No. 3812) granting a pension 
to Ann Woods; , 

An act (H. R. No. 3815) granting a pension 
to James P. Rader; : 

An act (H. R. No. 3321) granting a pension 
to Mary Mullins; 

An act (H. R. No. 3824) grantinga pension 
to Mrs. Ann M. Wood, widow of Robert C. 
Wood, late Assistant Surgeon General of the 
United States Army, and daughter of Zachary 
Taylor, late President of the United States; 

An act (H. R. No. 3827) granting a pension 
to Ann Hensly; 

An act (H. R. No. 
to Ellen Collins ; , ` 

An act (H. R. No. 8882) granting a pension 
to Durant T. Hunt; . i 

An act (H. R. No. 8841) granting a pension 
to Harper Smith; : 

An act (H. R. No. 8844) to remove the dis- 
abilities imposed by the fourteenth amend- 


3831) granting a pension 
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ment of the Constitution of the United States 
from Robert M. T. Hunter, of Virginia; 

An act (H. R. No. 3846) for the relief of 
Peter Dunn and others; aoe 
_ An act (H. R. No. 8850) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1874; 

An act (H. R. No. 8855) for the relief of 


į Josiah Morris and J. F. Johnson; 


An act (H. R. No. 8859) for the relief of 
William Selden ; 

An act (H. R. No. $861) for the relief of 
Thomas E. Tutt & Co.; 

An act (H. R. No. 8864) for the relief of 
the heirs-at-law and next of kin of James B. 
Armstrong, deceased ; 

An act (H. R. No. 3872) for the relief of 
Mee Ann Marble, (now Strong,) administra- 
rix; 

An act (H. R. No. 3877) for the relief of 
Anna E. Peale ; 

An act (H. R. No. 3687) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1866; 

An act (H. R. No. 8919) to authorize the 
President.to ascertain the value of certain 
lands in the State of Iowa, north of the Rac- 
coon fork of the Des Moines river, held by 
settlers under ‘he preémption and homestead 
laws of the United States; 

An act (H. R. No. 3921) making appropri- 
ations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 
1874, and for other purposes; i 

An act (H. R. No. 3922) making appropri- 
ations for the repair, preservation, and com- 
petion of certain public works on rivers and 
harbors, and for other purposes; 

An act (H. R. No. 8945) for the relief of 
George Washington and Sallie Washington, 
his wife, of Alexandria, Virginia; 

An act (H. R. No. 3946) to authorize the 
Secretary of the Navy to convey to the city of 
Chelsea, Massachusetts, certain land for the 
use of a street; 

An act (H. R. No. 3949) to provide for the 
apportionment of the Territory of Wyoming 
for legislative purposes ; 

An act (H. R. No. 3954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities ; l 

An act (H. R. No. 3981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeoù of tbe United States volunteers, 
deceased ; 

An act (H. R. No. 8999) to amend an act 
entitled ‘*An act making appropriations for 
the support of the Army for the year ending 
June 30, 1870,” approved March 8, 1869 ; 

Anact (H. R. No. 4002) for the relief of 
Jonathan Diehl and George Blymer, sureties 
on the bond of Josiah S. Diehl, late contract- 
ors for carrying tbe United States mails on 
part of route No, 4249. 

Anact (H. R. No. 4008) to confirm the 
purchase by the executive department on 
September 8, 1868, of a certain tract of land 
at Omaha, Nebraska ; 

An act (H. R. No. 4014) for the relief of 
Margaret Merklein ; . 

An act (H. R. No. 4019) authorizing the 
Secretary of War to deliver condemned ord- 
nance to certain organizations for monumental 
purposes ; 

An act (H. R. No. 4025) for the relief of 
Aaron B. Fryrear ; 

An act (H. R. No. 4030) to pay. Charles 
Probst, of New Mexico, for supplies furnished 
the New Mexico militia during the late rebel- 
lion; 

‘An act (H. R. No. 4083) authorizing the 
construction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri; 

An act (H. R. No. 4049) authorizing the 
transfer of safes from the War Department to 
the Post Office Department for use in the 
transportation of registered mails; , 

An act (H. R. No. 4051) making appropri- 
ations to supply deficiencies in the appropria- 


tions for the service of the Government for the 
fiscal year ending June 80, 1878, and for other 
purposes; _ . 
An act (H: R. No. 4054) relating to the 
fractional parts of a barrel containing fer- 
mented liquors; 
An act (H. R. No. 4057) to amend an act 


„entitled “An act to reduce duties on imports 


and to reduce internal taxes, and for other 
purposes,” approved. Jane 6; 1872, and for. 
other purposes; 

An act (H. R. No. 4058) to restore a part 
of the Round Valley Indian reservation in 
California. to the public lands, and for other 
purposes ; 

An act (H. R. No. 4059) to change the name 
of schooner Andrew Stewart and steamer 
Sleepy Hollow ; i 

An act (H. R, No. 4061) to provide for the 
preparation and presentation to Congress of 
the revision of the laws of the, United States 
consolidating the laws relating to the post 
roads and a code relating to military offenses, 
and the revision of treaties with the Indian 
tribes now in force; 

An act (H. R. No. 4068).to enable the Sec- 
retary of War to pay the expenses incurred in 
suppressing the Indian hostilities in the Terri- 
tory of Montana in the year 1867; 

An act (H. R. No. 4071) to provide for the 
erection of a public building for post office and 
other United States offices at Jersey City, New 
Jersey ; 

A joint resolution (H. R. No. 200) granting 
condemned cannon for a statue of Major Gen- 
eral Philip Kearney, United States volunteer 
army ; : 

A joint resolution (H. R. No. 202) tender- 
ing the congratulations of the Américan people 
to the people of Spain; and 

A joint resolution (H. R. No. 208) in rela- 
tion to the old bridge at Rock Island. 

The message further announced that the 
following bills, not having been signed by the 
President, had failed to become laws : 

An act (H. R. No. 1868) for the relief of 
Elias C. Boudinot ; i 

An act (H. R. No. 2264) to authorize the 
Cattaraugus and Alleghany Indians in New 
York to lease lands and confirm leases ; 

An act (H. R. No. 2808) for the relief of 
Samuel S. Potter; 

An act (H. R. No. 2902) for the relief of 
the estates of Abel Gilbert and William Ger- 
rish, late copartners in business ‘under the 
style of Gilbert & Gerrish ; 

An act (H. R. No. 3369) for the relief of 
George S. Gustin, late a private of company 
D seventy-fourth regiment Illinois volunteers; 

An act (H. R. No. 8484) granting a pension 
to Asenath Stephenson ; i 

An act (H. B. No. 3781) to confirm certain 
land titles in the State of Missouri; 

An act (H. R. No. 3857) for the relief of J. 
George Harris; and 

An act (H. R. No. 8878) for the relief of 
Mrs. Louisa Eldis. 

VISITORS TO WEST POINT ACADEMY. 


The SPEAKER announced thé appoint- 
ment, in pursuance of law, of Mr. Jonn 
Cosurn of Indiana, Mr. Luxe. P. Poran» of 
Vermont, and Mr. SamunL S. MARSHALL of 
Illinois, as the committee on the part of the 
House of Representatives to attend the annual 
examination in June, 1878, of the cadets of 
the United States Military Academy at West 
Point. 

ARRANGEMENTS FOR INAUGURATION. 

The SPEAKER. The Chairannounces that 
on the adjournment of the House it is desired 
that members shall form in procession and 


march directly to the Senate Chamber. The 


occupant of the Chair, with two of the oldest 
members of the House, will lead the proces- 
sion. 
NOTIFICATION TO THE PRESIDENT. 
Mr. DAWES. ‘The committee appointed to 
join such committee as should be appointed 
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by the Senate, to apprise the President that 
the two Houses had no further business to 
transact, have discharged their duty, and have 
been directed by the Presfdent to inform the 
two Houses that he has no further communi- 
cation to make to either branch. 


ADJOURNMENT SINE DIE. 


. The SPEAKER. Gentlemen, for the forty- 
second time since the Federal Government was 
organized its great representative body stands 
on the eve of dissolution. The final word 
which separates us is suspended for a moment 
that I may return my sincere thanks for the 
kind expressions respecting my official con- 
duct, which, without division of party, you 
have caused to be entered on your Journal, 

At the close of four years’ service in this 
responsible and often trying position, it is a 
source of honorable pride that I have so ad- 
ministered my trust as to secure the confidence 
and approbation of both sides of the House. 
It would not be strange if, in the necessarily 
rapid discharge of the daily business, I should 
have erred in some of the decisions made on 
points unexpectedly arising and often with- 
out precedent to guide me. It has been my 
good fortune, however, to be always sustaineg 
by the House, and in no single instance to 
have had a ruling reversed. I advert to this 
gratifying fact, to quote the language of the 
most eloquent of my predecessors, ‘in no 
vain spirit of exultation, but as furnishing a 
powerful motive for undissembled gratitude.” 

And now, gentlemen, with a hearty God 
bless you all, { discharge my only remaining 


duty in declaring that the House of Repre-’ 


sentatives for the Forty-Second Congress is 
adjourned without day. [Applause.] 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BOLES: The petition of citizens 
of Montgomery county, Arkansas, praying that 
a post route be established from Mount Ida, 
Montgomery county, to Bluffton, Gell county, 
Arkansas, 

Also, the petition of Thomas Newman, late 
postmaster at Harrison, Boone county, Arkan- 
sas, asking relief for money stolen from his 
office by no neglect of his. 

By Mr. BURCHARD: The petition of Jobn 
M. Adair, C. B. Smith, and others, citizens of 
Mount Carroll, praying an increase of Sophia 
Beeler’s pension. 

By Mr. HAWLEY, of Connecticut: The 
petitions of the faculty of Washington Univer- 
sity, St. Louis, Missouri; of the superintend- 
ent of schools, Ohio; of the Monmonth College, 
New Jersey; and of the superintendent of 
public instruction of Kansas, concerning the 
Japanese indemnity fund. 

By Mr. MERRIAM: The memorial of 47 
national banks in the city of New York, repre- 
senting a loanable capital of their own exceed- 
ing $100,000,000, and as correspondents of 
nearly allthe national banks of the country, 
asking Congress to reduce taxes upon national 
banks. 

By Mr. MANSON: The petition of Joseph 
Tindler, Henry Oland, John S. Fleming, 
P. N. Fleming, Griffith Morgam, and others, 
citizens of West Lebanon, Indiana, praying 
Congress to make an appropriation to improve 
the harbor of Toledo, Qhio. 

re Mr. PORTER: The petition of citizens 
of Virginia, praying the passage of House bill 
Node TERE F paesi 

By Mr. E. H. ROBERTS: The petition of 
cordage manufucturers, with reference to draw- 
backs on ships and material used in their 
construction. 

By Mr. SNAPP: The petition of W. Knick- 
* erbocke>, postmaster, and others, to extend 
the money-order system, &ec. 

By Mr. STEVENSON: The petitions of 


THE CONGRESSIONAL GLOBE. 


March 3, 


Henry Beeny and 140 citizens; of Thomas A. 
Devyr and 180 citizens ; and James Kelley and 
33 citizens, all praying relief for settlers. 


IN SENATE. 
Monpay, March 3, 1873. 
The Senate met at ten o’clock a. m. 
The Secretary proceeded to read the Journal 
of yesterday. 
Mr. TRUMBULL. With a view of having 
time to dispose of formal business, I think we 


‘might dispense with the further reading of the 


Journal. 

By unanimous consent, the further reading 
of the Journal of Saturday’s proceedings was 
dispensed with. 

The VICE PRESIDENT. The Chair will 
state that there are sixty-five House bills on the 
Calendar which were not reached last night. 

Mr. TRUMBULL. I was going to ask the 
Senate, a thing which I believe I have not 
done often during my service here, to pass 
two bills on my account. There are a couple 
of little House bills, involving, both of them, 
a little less than a thousand dollars, relating to 
citizens of Illinois, which I should like to have 
put on their passage. 

The VICE PRESIDENT. The Senator 
from Illinois asks consent to take up two bills. 

Mr. EDMUNDS. | Subject. to objection, 
I hope that will be allowed. We know that 
the Senator’s term expires to-day, and I think 
it is a courtesy due to him, if he has anything 
special in charge, to act on it. 

Mr. TRUMBULL. I have no special inter- 
est in them, except that constituents have 
applied for them. I ask the Senate first to 
take up House bill No. 4025. 

Mr. ANTHONY. While concurring in the 
propriety of taking up these bills of the Sena- 
tor from Illinois, I wish to give notice now, 
without knowing whom I shall hit, that I shall 
ask to have the Calendar taken up regularly 
when those bills are disposed of. 


A. B. FRYREAR. 


By unanimous consent, the bill (H. R. No. 
4025) for the relief of Aaron B. Fryrear, was 
considered as in Committee of the Whole.. It 
provides for the payment to Aaron B. Fryrear, 
of Ashland, Ilinois, out of any money in the 
Treasury now appropriated or that may here- 


j| after be appropriated for the support of the 


Army, the sum of $500 in full payment of all 
moneys due him for services rendered in the 
secret service of the United States between 
the Ist day of November, 1862, and the Ist day 
of April, 1863, under orders of Major General 
Curtis. 

Mr. TRUMBULL. This bill was reported 
by the Committee on Military Affairs. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PETER J. BURCHELL. 


Mr. TRUMBULL. The other bill which I 
move to take upis House bill No. 2912, which 
was reported by the Senator from West Vir- 
ginia [Mr. Boreman] from the Committee on 
Claims. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2912) for the relief 
of Peter J. Burchell. It provides for the pay- 
ment to Peter J. Burchell, of Kane county, 
Illinois, of $318 05 for the occupation of and 
damage to his house and premises by United 
ig recruiting officers in the years 1868 and 

Mr. EDMUNDS. Where was the house? 

Mr. TRUMBULL. In Ilinois. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. - 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuurson, its Clerk, announced 


that the House had passed the following bills 
and joint resolution of the Senate without 
amendment. 

A bill (S. No. 166) for the relief of David 
Braden ; 

A bill (S. No. 95) for the relief of Minerva 
Lewis, as administratrix of the estate of 
Ezekiel Lewis, deceased ; 

A bill (S. No. 1527) to amend an act en- 
titled “An act to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying taxes, and for 
other purposes; and f 

A joint resolution (S. No. 14) authorizing 
the President to invite the international statis- 
tical congress to hold its next session in the 
United States. 

The message also announced that the House 
disagreed to the amendments of the Senate to 
the bill (H. R. No. 2909) for the relief of Jo- 
seph L. Heywood and others, asked a confer- 
ence on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. H. 
Boarpman SMITH of New York, Mr. CHARLES 
Fosrer of Obio, and Mr. Joux T. HARRIS 
of Virginia, managers at the same on its part. 


CREDENTIALS. 


Mr. HITCHCOCK presented the creden- 
tials of Hon. John J. Ingalls, chosen by the 
Legislature of Kansas a Senator from that 
State for the term beginning March 4, 1873; 
which were read and ordered to be filed. 

Mr. CRAGIN presented the credentials of 
Hon. Bainbridge Wadieigh, chosen by the 
Legislature of New Hampshire a Senator from 
that State for the term beginning March 4, 
1873; which were read and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a resolution of the 
Legislature of Minnesota, in favor of allowing 
widows whose husbands died in the late snow- 
storm which commenced on Tuesday, January 
7, 1878, to receive patents for homesteads upon 
application by them; which was referred to 
the Committee on Public Lands. > 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of an appropria- 
tion for the construction of a military wagon- 
road in the valley of the Red River of the 
North; which was referred to the Committee 
on Military Affairs. : 

„He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the extension 
of the time for applications for pensions; 
which was referred to the Committee on Pen- 
sions. 

He also presented a resolution of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a post route from the Wisconsin and 
St. Peter railroad to Lake Shetek, in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a resolution of the Legis- 
lature of Minnesota, in favor of establishing 
post routes in the coùnties of Lyon and Mur- 
ray, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 


REPORTS OF COMMITTEES. 
Mr. MACHEN, from the Committee on 


Claims, to whom was recommitted the bill (H. 
R. No. 2040) for the relief of Redick McKee, 


reported it without amendment. 


He also, from the same committee, to whom 
was referred the bill (H. R. No. 2808) for 
the relief of Robert Brigham, late postmater 
at Franklin, Pennsylvania, reported it without 
amendment. 

Mr. MACHEN. Some three weeks back I 
reported the petition of L. D. Evans, praying 
remuneration for losses sustained by him while 
holding the position of collector of the fourth 
district of Texas, adversely from the Commit- 
tee on Claims. At his special request I move 
that it be recommitted to that committee. 

The motion was agreed to. 

Mr. RICH, from the Committee on Indian 
Affairs, to whom was referred the bill (L R. 


_ 1873. 


THE CONGRESSIONAL GLOBE. 


2139 


No, 3875) for the relief of Christopher Weid- 
ner, Henry Hegwer, Moise Bellmard, Louis 
Pashall, Aaron Grigsby, Harvey L. Bickford, 
and Thomas Stanley, composing the firm of 
Bickford & Stanley, asked to be discharged 
from its further consideration; which was 
agreed to. : 
MILITARY PRISON. 


Mr. LOGAN. I have not had a bill passed 
from the Committee on Military Affairs of a 
general character at this session. I ask the 
Senate to permit me now to take up the bill to 
provide for the establishment of a military 
prison, and to put it upon its passage. It was 
once before the Senate and objected to by the 
Senator from Delaware. Afer reading it, he 
said he withdrew his objection ; but it went 
over at that time. I desire now to ask the 
Senate to allow the bill to be put upon its 
passage. It is House bill No. 2602. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2692) to provide for 
the establishment of a military prison, and 
for its government. The bill proposes to estab- 
lish at Rock Island, in the State of Illinois, a 
prison for the confinement and reformation of 
offenders against the rules, regulations, and 
laws for. the government of the Army of the 
United States, in which shall be securely con- 
fined, and employed at labor, and governed in 
the manner directed in the bill, all offenders 
convicted before any court-martial or military 
commission in the United States, and sen- 
tenced according to law to imprisonment 
therein. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. . 


CREDIT MOBILIER. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the concur- 
rent resolution of the House of Representa- 
tives to print extra copies of the report and 
testimony taken before the select committee 
of which Mr. Potarp was chairman, reported 
it back witbout amendment; and it was con 
sidered and agreed to, as follows: 

Resolved, (the Senate concurring,) That there be 
printed of the testimony taken before the commit- 
tee on investigation of which Mr. PoLanp was chair- 
man, together with the report of said committee, 
seven thousand copios for the use of the House, and 
three thousand copies for the use of the Senate. 

Mr. ANTHONY subsequently said: The 
report which I made from the Committee on 
Printing is more than I thought it was. I 
thought it was for printing only the report, 
but Í see it includes the testimony, and the 
law requires an estimate for that. I there- 
fore ask leave to withdraw it for the present. 

The VICE PRESIDENT. The vote adopt- 
ing the resolution will be regarded as recon- 
sidered and the report withdrawn. 

; ORDER OF BUSINESS. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the bill (H. R. 


No. 3946) to authorize the Secretary of the 
Navy to convey to the city of Chelsea, Massa- 


chusetts, certain land for the use of a street ; - 


and if the biil is taken up, I will give, way for 
morning business. I think we ought to go on 
with the Calendar of House bills. Iam per- 
fectly willing that the few bills I have in charge 
shall take their chance with others; but Sena- 
tors are rising constantly with special bills. If 
we can have the Calendar, I will withdraw the 
motion; if not, I insist on it. 

The VICE PRESIDENT. Is it the pleas- 
ure of the Senate to continue the Calendar 
of House bills, under the operation of the 

nthony rule? 

s Mr. BOREMAN. I object to that. I have 
one Senate bill that I want to pass. : 

Mr. ANTHONY. Then I make my motion 
to take up the bill I have referred to. 

: Mr. SHERMAN. I wish to make two re- 


ports: one on a bill of a general character in 
regard to taxes that ought to be acted on at 
once, and the other a bill in regard to General 
Spinner, and I want that considered too. 

The VICE PRESIDENT. The Senator from 
Rhode Island has a motion pending. 

Mr. EDMUNDS. I hope that the author 
of that good Anthony rule and the chairman 
of the Committee on Disabilities will not break 
down the best chance we have to pass the 
largest number of bills to which there appears 
to be no objection; and that is, to go straight 
on with the Calendar and stick to it. I trust 
we shall not postpone the Calendar to take up 
my friend’s bill. 

Mr. ANFHONY. Then I hopé my friend 
will object to every other bill. 

The VICE PRESIDENT. The Calendar is 
before the Senate, but reports of committees 
are first in order. 


REPORTS OF COMMITTEES. 


Mr. AMES, from the Committee on Fi- 
nance, to whom was referred the petition of 
DeWitt C. Chipman, asked to be discharged 
from its further consideration; which was 
agreed to. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 
3879) for the relief of Abraham Palmer, 
reported it without amendment. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 2672) for the relief of 
Thomas Burke, of Virginia, reported it with- 
out amendment. — 

WITHDRAWAL OF PAPERS. 


On motion of Mr. SCOTT, it was 


Ordered, That the Committee on Military Affairs 
be discharged from the further consideration of the 
memorial and papers of the National Homestead 
Association at Gettysburg; and that the memo- 
rialists have leave to withdraw their memorial and 
papers. 

JOSEPH L. HEYWOOD. 


The VICE PRESIDENT laid before the 
Senate the action of the House of Representa- 
tives on the amendments of the Senate to the 
bill (H. R. No. 2909) for the relief of Joseph 
L. Heywood and others, disagreed to by the 
House of Representatives. 

On motion of Mr. PRATT, it was 


Resolved, That the Senate insist upon their amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 

ouses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Pratt, Mr. Hows, and Mr. MACHEN 
were appointed the committee of conference 
on the part of the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolution ; in which it requested the 
concurrence of ihe Senate: 

A bill (H. R. No. 3380) to establish the 
southwestern land district in Kansas ; 

A bill (H. R. No. 8636) for the relief of 
Almont Barnes; and ; 

A joint resolution (H. R. No. 203) relating 
to the old bridge at Rock Island. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon -signed by the 
Vice President : ier 

A bill (S. No. 420) to confer jurisdiction on 
the Court of Claims to hear and determine 
the suit of Carondelet vs. The United States ; 

A bill (S. No. 1079) to authorize the con- 
struction of a bridge across the Missouri river 
at or near the city of Lexington, in the State 
of Missouri, and to establish it as a post-road; 

A bill (S. No. 1279) to fix the compensation 


of ue deputy. collector of cdstoms at St. 
aul; 
A bill (S. No. 1539) to remove the political 


| disabilities of James D. Halyburton, of Vir- 


ginia, and Thomas G. Williams, of San Anto- 
nio, in the State of Texas; hue 

A bill (S. No. 1572) for the suppression of 
trade in, and circulation of, obscene literature 
and articles of immoral use; no 

A bill (S. No, 1152) for the relief of Hiram 
W. Hayden; - . 

A bill (S. No. 1312) authorizing deputy col- 
lectors and other officers of customs to act as 
disbursing agents in certain cases ; i 

A bill (S. No. 1425) supplemental to an act 
entitled ‘An act to incorporate the Texas 
Pacific Railroad Company and to aid in the 
construction of its road, and for other pur- 
poses,” approved March 8, 1871; 

A bill (S. No. 1488) creating a collection 
district in southern Oregon ; 

A bill (S. No. 1514) for the temporary relief 
of. the Indians at Camp McDermit, in Hum- 
boldt county, Nevada; f 

A bill (S. No. 1630) to remove the political 
disabilities of David Coleman, of Buncombe 
county, North Carolina; : 

A bill (H. R. No. 239) authorizing the award 
to the Vincennes University of certain vacant 
and abandoned lands in Knox county, Indiana; 

A bill (H. R. No. 862) to create a port of 
delivery at La Crosse, in Wisconsin, and to pro- 
vide for a surveyor of customs thereat; 

A bill (H. R. No. 1868) for the relief of Elias 
C. Boudinot; 

A bill (H. R. No. 2312) to revise, consol- 
idate, and amend the laws relating to pensions; 

A bill (H. R. No. 2468) granting a pension 
to Samuel B. Davis ; i 

A bill (H. R. No. 2908) to refund to Thomas 
C. Magruder certain moneys stolen from him 
in 1859; 

A bill (H. R. No. 3351) making appropria- 
tions for the naval service for the year ending 
June 30, 1874, and for other purposes ; 

A bill (H. R. No. 8710) to provide for the 
establishment of life-saving stations on the 
coasts of Maine, New Hampshire, Massachu- 
setts, Virginia, and North Carolina; 

A bill (H. R. No. 8999) to amend an act 
entitled ‘‘An act making appropriations for 
the support of the Army for the year end- 
ing June 13, 1870,’’ approved March 8, 1769 ; 

A bill (H. R. No. 2910) for the relief of 
Orville J. Jennings; 

A bill (H. R. No. 8088) to extend for four 
years the act establishing the board of com- 
missioners of claims and the acts relating 
thereto ; f 

A bill (H. R. No. 3274) to establish certain 
post roads; and 

A bill (H. R. No. 3279) to amend an act 
entitled “ An act to authorize the sale of cer- 
tain public property,” approved June 10, 1872; 


FRANCIS E, SPINNER. 


Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (H. R. No. 8250) to relieve Francis E. 
Spinner, Treasurer of the United States, to 
reportit back without amendment; and Task 
that it be considered now. 

The VICE PRESIDENT. The Senator 
from Rhode Island [Mr. Anruony] has a 
motion pending. This bill can therefore only 
be entertained by unanimous consent, 

Mr. ANTHONY. I will give way for a 
short time, as the chairman of the Committee 
on Finance says this is a matter of public im- 
portance 

Mi. SHERMAN. The bill is to settle the 
accounts of General Spinner, Treasurer of 
the United States. 

Mr. ANTHONY. I have given way tothat. 

The VICE PRESIDENT. The Senator 
from Rhode Island gives way to the Senator 
from Ohio to allow him to ask for the consid- 
eration of the bill just reported. 
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Mr. EDMUNDS. Last night the colleague 
of the Senator from Ohio made some criticism 
or inquiry in the nature of criticism on that 
bill; and I see that he is not now in his seat. 
l think it would be proper courtesy to him to 
wait. 

. Mr. SHERMAN. My colleague knows all 
the facts; they aré historical; and I do not 
think be will object. 

Mr. EDMUNDS. I have called attention 
to it, and the Senator can take ‘the risk with 
his colleague. : 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 3250) to relieve 
Francis. E. Spinner, Treasurer of the United 
States. The bill provides for crediting Mr. 
Spinner with $251 70 in various amounts spe- 
cifically described, on account of compound- 
interest notes, five percent. notes, and national 
bank notes: and also for allowing $61,174 52 
to reimburse him for losses incurred in his 
office as Treasurer of the United States, through 
embezzlement on the part of employés and 
otherwise, without negligence or fault on his 
part, namely, loss by the embezzlement of 
Seth Johnson, late interest teller, $37,894 20; 
loss by the embezzlement of F. A. Marden, 
late chief of division of accounts, $11,413 97; 
part of a package of new notes stolen from 
the division of issues, $11,500; amount found 
short in an actual count of $131,000, specimen 
currency, $71 77; amount found short in an 
actual count of the paying teller’s cash, twenty 
cents; amount found short in an actual count 
ofa package of new notes, one dollar; amount 
found short in an actual count of a package 
of new notes, temporarily made good by the 
original counter, twenty dollars ; anount found 
short in an actual count of the funds of the 
redemption division, $181 37; amount found 
short in an actual count of the cash division, 
$142 01. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AMENDATORY TARIF LAWS. 


Mr. SHERMAN. The Committee onfi- 
nance, to whom was referred the bill (H. R. 
No. 4057) to amend aii act entitled ‘An act 
to reduce duties of imports and to reduce in- 
ternal taxes, and for other purposes,” ap- 
proved June 6, 1872, and for other purposes, 

ave directed me to reportit back with amend- 
ments. This bill makes some slight modifi- 
cations in the tariff act, and the Committee 
on Finance have made two amendments 
striking out clauses to which there might be 
objections. We report the bill back in a shape 
that we suppose no one can object to, and 
have added nothing to it. 

By unanimous consent, the Senate? as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The first amendment of the Committee on 
Finance was to strike out lines six and seven 
in the first section, as follows: 


On macaroni or vermicelli, thirty-five per cent. 
ad valorem, 


Mr. BOREMAN. I believe this report is 
made this morning for the first time. 

The VICE PRESIDENT. It is. 

Mr. EDMUNDS. I do not like the fourth 
section of this bill at all. It changes the time 
when duties are to be paid on goods that were 
not in bond when the last tariff act took effect. 
It seems to me that that ig opening altogether 
too wide a door for an application next year 
by a man who came within two days instead 
of one, or whatever the time was. f 

Mr. SHERMAN. That section to which 
the Senator alludes affects the arrivals in port 
which were not entered in warehouse for one 
day. The same words in this bill were reported 
more than a month ago from the Committee 
on Finance. If the Senator has any objection 
to the section, I think he had better move to 
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strike it out. Thereare one or two provisions 
of a general. character here that certainly 
ought to pass. There is no increase of taxes, 
no levying of taxes by the amendments of 
the Committee on Finance. The committee 
adopted no change of the law, but only three 
rovisions declaring the intent of the act of 
ast year. If the Senator objects to that par- 
ticular section, which is really for the benefit 
of a certain case in California, he had better 
move to strike it out. 

Mr. EDMUNDS. That I knew very well; 
but I wanted to consider whether I was willing 
to go into the discussion of that question on 
the immediate report of the committee. I 
was trying fo get information with’a view to 
see whether I would object. I ask if there is 
any precedent for such a section ? 

Mr. SHERMAN. The precise words of 
that section were passed as to the last tariff law 
of 1870, and that section is but copied from 
the law as passed in 1870, by which goods that 
arrived within the port but were not actually 
landed and put into the Government ware- 
house wete éntitled to the benefit of the re- 
duced duty. 

Mr. EDMUNDS. 
taken. i 

Mr. SHERMAN. I think not. x 

Mr. EDMUNDS. Let it-go over a few 
moments. 

The VICE PRESIDENT. The bill will be 
passed over for the present. 


THE NEUMANN FAMILY FLAG. 


Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Sergeant-at-Armsbe directed 


I think you are mis- 


. to place at the disposal of the American commis- 


sioners to the Vienna international exhibition the 
flag manufactured of Californiasilk by the Neumann 
family, and presented to the Senate; the said flag to 
be returned to the Senate at the close of the exhibi- 
tion. y 

NORTHERN CREDITORS 


Mr. WRIGHT. I wish to call the attention 
of the Senate to tbe report I am about to make, 
inasmuch as I shall ask action on the bill 
coming from the Committee on Claims. 

Some time since the Senator from Indiana, 
(Mr. Prart,] from the Committee on Claims, 
reported a bill in relation to the amount of 
money that was in the banks of New Orleans 
and confiscated for the benefit of northern 
creditors under Order No. 40. That bill ıs 
upon the Calendar. There is a House bill 
upou the same subject reported here, and the 
only difference between the House bill and the 
Senate bill is this: the House bill contem- 
plates the distribution by the Secretary of the 
Treasury, and the Senate bill undertakes its 
distribution under proceedings in the Court of 
Claims, the fund being about $200,000 that is 
in the Treasury of the United States for the 
benefit of northern creditors. That is money 
there unquestionably belonging to them, and 
it ought to be distributed. Now I am in- 
structed by the Committee on Claims, to 
whom was referred the House bill on this sub- 
ject, to report back the Senate bill as a substi- 
tute for the House bill. Iam also instructed 
to ask to put the bill on its passage at this 
time. 

Mr. ANTHONY. I have been trying to get 
up the bill to which I have referred. I will 
give way to the Calendar; otherwise I will ask 
to bave the bill I moved taken up. 

Mr. WRIGHT. Do I understand the Sen- 
ator from Rhode Island to object? 

Mr. ANTHONY. I have already made a 
motion to take up a bill, and I yielded to the 
Senator to make a report. Now I will give 
way for the Calendar, but if we are going to 
take up bills off the Calendar, I might as well 
have a chance as others. I will give way to 
the Calendar, and prefer to do so. 

Mr. PRATT. 1 appeal to-my friend from 
Rhode Island so far as to say that there are a 


great many northern creditors who are inter- 
ested in this fund. 

Mr. ANTHONY. Iwill tell my friend from 
Indiana what I will do. I will agree to take 
up this bill if he will agree to go back to the 
Calendar hereafter. 

Mr. PRATT. Certainly I will. 

Mr. ANTHONY. Very well. 

Mr. CAMERON. I will object, then, because 
I want the Calendar acted on now. 

Mr. WRIGHT. Very well; I withdraw the 
report for the present. 

he PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The report will be with- 
drawn if there be no objection. The pending 
uestion is on the motion of the Senator from 
hode Island, to proceed with the considera- 
tion of the bill named by him. ` 


“THE CALENDAR: 


Mr. ANTHONY. I withdraw that motion 
and. call up the Calendar of House bills and 
such Senate bills as Senators think can be acted 
upon by the House. I have no objection to 
their being taken up also. 

The PRESIDING OFFICER. The Senator 
from Rhode Island withdraws his motion, and 
the Secretary will report the first bill on the 
Calendar. 

The Cuter Cierx. The first bill on the 
Calendar is the bill (H. R. No. 3368) for the 
relief of E. H. Jarrett. 


ARKANSAS RIVER BRIDGE. 


Mr. RICE. I ask leave to recall a bill from 
the House of Representatives. Amendments 
were made by the House to the bill of the 
Senate for a bridge across the Arkansas river. 
It went to the House the other day on our 
refusal to concur in one amendment of the 
House. Iask that that bill be recalled with 
a view of moving a concurrence in the amend- 
ment of the House. 

The PRESIDING OFFICER. The Senator 
from Arkansas asks unanimous consent that 
the bill (S. No. 245) amendatory of an act 
authorizing the construction of a bridge across 
the Arkansas river may be recalled from the 
House. Isthere objection? The Chair hears 
none, and that order will be entered. 

WILLIAM SPENCE. 

Mr. BOREMAN. In behalf of the Senator 
from Tennessee, [Mr. BrownLow,] who is 
unable to address the Senate, I ask that a bill 
which was before the Senate yesterday evening 
and objected to may be taken up. It is a bill 


| for the relief of William Spence, of Tennessee. 


It has been passed over on the Calendar. I 
am satisfied it will pass in a moment. 

Mr. ANTHONY. We shall reach it in a 
few minutes. : 

Mr. BOREMAN. It wag objected to yes- 
terday evening. 

The PRESIDING OFFICER. If the Sen- 
ate will pardon the Chair, the Chair will state 
that the present occupant of the chair, being 
then in his seat on the floor, objected to that 
bill; but on looking at it the Senator from 
Vermont was satisfied that he ought not to have 
made the objection, and therefore he sug- 
gested to the Senator from West Virginia to 
make the request. 

Mr. BOREMAN. I do it in behalf of the 
Senator from Tennessee, who cannot address 
the Senate. 

By unanimous consent, the bill (S. No. 1556) 
for the relief of William Spence was read the 
second time, and considered as in Committee 
on the Whole. It provides for the payment to 
William Spence, of Murfreesborough, Tennes- 
see, of $24,290 80, in full satisfaction for all 
grain, horses, cattle, mules, and hogs of the 
property of said Spence, seized and used by 
the military authorities of the United States 
during the late war of the rebellion, at or near 
Mnrfreesborough, during the years 1862 and 

Mr. BOREMAN. There are some verbal 
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amendments. which should be made. In line 
eight I move to strike out the word “seized ;” 
and in line nine, before the word “military,” I 
move to insert the word ‘proper ;’’ and after 
the word “‘rebellion,’’ in line ten, insert “ for 
the support of the Army ;” so aa make the bill 
read: ; 

That out of any inoney in the Treasury not other- 
wise appropriated, the Secretary of the Treasury do 
pay to William Spence, of Murfreesborough, Ten- 
nessee, the sum of $24,290 80 in full satisfaction for all 
grain, horses, cattle, mules, and hogs of the property 
of said Spence, taken and used by the proper mili- 
tary authorities of the United States during the late 
war ofthe rebellion for the support of the Army at or 
pear ae Murfreesborough, during the years 1862 
an e 


The amendments were agreedto. 


The bill was reported to the Senate as amend- 
ed; and the amendments were concurred in. 


Mr. TRUMBULL. Is there a report in that 


case? > 

Mr. BOREMAN. Yes, sir; it has been 
thoroughly examined. I made the report. 

Mr. TRUMBULL. 
authorizes payment for quartermasters’ and 
commissaries’ stores taken by a proper officer 
and used by our Army; and if this is that 
case, then there is no occasion for this bill; if 
it ig not that case, we are extending the law. 
It is a very important question. 

Mr. BOREMAN. ‘his was property taken 
where no receipts were given, and they cannot 
allow it at the Department. It is an excep- 
tional case. I have examined it. The report 
is very long, else I would ask that it be read. 

Mr. TRUMBULL. I do not wish to delay 
it or interpose any objection unless this is the 
payment of a claim in the late insurrectionary 

tates which we have uniformly refused to 
pay. Wili the Senator state what it is? I 
will not object to the particular claim if it does 
not involve the general principle. 

Mr. HOWE. It does involve a general 
principle. There is no claim ever passed by 
the Senate that does not; but it is nota new 
principle. It is a principle that we have reor- 
ganized from the beginning of the Govern- 
ment, and never have rejected. There is no 
new principle about it. 

Mr. TRUMBULL. Will the Senator from 
Wisconsin allow me to inquire of him why it 
does not come within the law which has been 
in. existeuce for some time—the law that au- 
thorizes the Commissary General and the 
Quartermaster General to settle for supplies 
taken by a proper officer and used by the 
Army? 

Mr. HOWE. I am inclined to think that 
most of the items would be allowable. I do 
not remember now what the items are. 

Mr. BOREMAN. The items are only four. 

Mr. HOWE. The claim has been here 
longer than that law has been ont he statute- 
book. If Iremember aright, this is a claim 
which was once reported on when Mr. Willey 
of West Virginia was on the committee. 

Mr. BOREMAN. Yes, sir; it has been 
reported at different times. 

Mr. TRUMBULL. If the Senator from 
Wisconsin has examined this bill and it does 
not go beyond the principles established by the 
general law, I shall not interpose any objec- 
tion to it. I suppose thatit did from the read- 
ing of it, I saw no occasion for a special bill 
if it came within the principle. 

Mr. EDMUNDS. I think I can explain to 
the Senator from Illinois this case, as i looked 
at it last evening, having made the objection 
supposing that it fell within the Best principle 
and other cases of that kind; but as the Sen- 
ator from Tennessee cannot speak for himself, 

I thought it especially my duty to see whether 
I had gone beyond the principle upon which 
I was acting. The case on my examination, 
as far it appeared to me, is simply this: regu- 
lar Army stores are proved to have been taken 
and used and taken for the purpose of being 
used to support the Army; but in the hurry 
and confusion of the military operations, as 


We have a law that 


our armies in front were then retreating, the 
vouchers upon which under existing law it was 
neceasary that the claim should -be allowed 
were lost and in some instances were not given. 
The Secretary of War accordingly ordered his 
officers then to make a careful investigation 
and report to him what they found had been 
taken in the regular way except the giving of 
the propervouchers. They made that report, 
and this bill is based on a diminution of even 
that. So that it appears to me to fall within ` 
the principle of the existing law, but must fail 


in the Department for the want of that kind 
of proof which the general law requires. 
_Mr. TRUMBULL. I withdraw my objec- 
tion. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The pending bill is the 
pil) (H. R. No. 3368) for the relief of E H. 
arrett. 


STEAMBOAT INSPECTORS IN MICHIGAN. 


Mr. HOWE. Last evening the Senator from 
Michigan (Mr. Ferry) made an effort to get a 
Senate bill acted upon in which he felt a deep 
interest. It was objected to by several because 
it was a Senate bill, by myself among others. 
It seems that since that time the House has 
cleared off its table, and there seems to be a 
reasonable prospect that the bill might pass 
the House if it should pass the Senate. The 
Senate has just considered a Senate bill, on 
a motion of the Senator from West Virginia. 
I wish to say that I withdraw any objection I 
made, and I think the Senate ought to consider 
the bill moved by the Senator from Michigan. 

Mr. FERRY, of Michigan. I ask, then, that 
Senate bill No. 1575 be taken up for consid- 
eration, It is a purely local measure, as will 
be seen, and is recommended by the Secretary 
of the Treasury. 

Mr. POOL. The bill regularly before us is 


a bill that I should have called up long ago 
out of its order but that I hoped to reach it on 
the Calendar. It is now pending, being the 
first bill on the Calendar this morning, and just 
atthe instant it is reached other business is 
interposed. 

Mr. FERRY, of Michigan. I ask the Sen- 
ator from North Carolina why he objects to a 
bill of this character? {f we are to stand 
here and receive the objections of different 
Senators to measures of interest and merit I 
shall reciprocate by objecting myself to every 
measure ; and I shall object to the Senator’s bill 
that he is now pressing on the attention of the 
Senate. I take it as unjust to Senators who 
have continued to remain here night and day 
for the purpose of keeping up aquorum to be 
subjected now to objections when they offer a 
measure against which there cannot be a pos- 
sible objection since it is recommended by 
the Secretary of the Treasury and by the Com- 
mittee on Commerce unanimously. Now the 
Senator stands here to object because he hasa 
measure in advance of it, which will be 
reached in due time. I shall not object to his 
bill if he treats other Senators with proper 
courtesy, but if that treatment is not to be 
received here I am only to stand up and give 
tit for tat. 

The PRESIDING OFFICER. The Chair 
will suggest to Senators that debate on asking 
unanimous consent is not in order. Thè Chair 
will again call for objection to proceeding with 
the bill indicated by the Senator from Michi- 
gan. Is there objection? The Chair hears 
none, 

Mr. POOL. TI shall not object, but I wish 
to say that the Senator from Michigan antag- 
onized my bill, and it is because he threatens 
to put in a captious objection to mine if I 
object to his that I decline to make objection. 

Mr. FERRY, of Michigan. I have not an- 
tagonized this bill against any other. 


The PRESIDING OFFICER. Debate is 
not in order on a call for objection. Is there 


objection to proceeding at this time to the 
consideration of: the Senate bill named by the 
Senator from’ Michigan? The Chair hears 
none. 

The bill. (S. No. 1575) to establish a board 
of local inspectors. of steam vessels. for the 
customs district of Michigan was concurred 
as in Committee of the Whole. The bill pro» 
vides there shall be a local board of inspectors 
designated and appointed for the customs dis- 
trict of Michigan, in the State of Michigan, 
aud that the inspector of hulls and the in- 
spector of boilers, composing the board, shall 
receive a salary of $900 a year each. 

Mr. FERRY, of Michigan. Now I will ask 
that the letter of the Secretary of the Treasury 
be read, so that all Senators may see that there 
is no possible objection. 

Mr. ANTHONY. Nobody does.object.. Let 
us pass the bill. 

Mr. FERRY, of Michigan. Then I do not 
press the reading of it. It was only to satisfy 
Senators. i 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a 
third reading, read the third time, and passed. 


E. H. JARRETT. 


The PRESIDING OFFICER. The first bill 
on the Calendar is House bill No. 8368. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
3368) for the relief of E. H. Jarrett. The bill 
provides that Eli H. Jarrett, late private com- 
pany © third North Carolina mounted infantry 
volunteers, shall receive the same pay and 
pension as if he had been mustered in as of 
date September 15, 1863. 

Mr. SAULSBURY. Has that bill been 
referred to the Committee on Pensions? 

The PRESIDING OFFICER. This bill 
was reported by the Committee on Military 
Affairs. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaErson, its Clerk, announced 
that the House had passed without amend- 
ment the bill (S. No. 1109) for the relief of 
ered Berry, John McFall, and William. H. 

udd. : 

The message also announced that the. House 
insisted on its amendment to the bill (S. No. 
1108) for the relief of George R. Wilson, 
agreed to the conference asked. by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. STEVENSON 
Arcuer of Maryland, Mr. Henry H. STARK- 
WEATHER of Connecticut, and Mr. Joux M. 
Cocu an of California, managers at the same 
on its part. 

The message also announced that the House 
insisted on its amendment to the bill (S. No. 
1391) repealing an act entitled “An act for 
the relief of certain Indians in the central 
superintendency,’’ approved June 10, 1872, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Joun. P. C. 
Suanxs of Indiana, Mr. Samvuen S. Borperr 
of Missouri, and Mr. Tuomas Bores of Ark- 
ansas, managers at the same on its part. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (HF. R. 8922) making appro- 
priations for the repair, preservation, and 
completion of certain public works on rivers 
and harbors, and for other purposes, asked 
a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
PurLetus Sawyer of Wisconsin, Mr. Jonn 
Lywen of Maine, and Mr. LIONEL A. SHELDON 
of Louisiana, managers at the same on its part. 


RIVER AND HARBOR BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No, 3922) making 
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appropriations for the repair, preservation, 
and completion of certain public works on 
„rivers and harbors, and for other purposes, 
disagreed. to by the House of Representatives. 
On motion by Mr. BUCKINGHAM, it was 
Resolved,That the Senate insists upon their amend- 
ments to. the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Louses thereon. 
By unanimous consent, it was 
Ordered, That the conferees on the part of the 
Senate. be appointed by the Vice President. 
Mr. Caanp.Ler, Mr. Bucxineuam, and Mr. 
VickERS were appointed the committee of 
conference on the part of the Senate. 


AMENDATORY TATIFF ACT. 


Mr. SHERMAN. I now move that the 
Senate resume the reconsideration of House 
bill No. 4057. It will take but a moment. It 
has been read. 

Mr. PRATT. I think we had better go on 
with the Calendar. ~ 

The PRESIDING OFFICER. The Sena- 
tor from Ohio asks unanimous consent to 
proceed to the consideration of House bill 
No. 4057 to amend an act entitled ‘‘An act to 
reduce duties on imports and to reduce inter- 
nal taxes, and for other purposes,’’ approved 
June 6, 1872, and for other purposes. 

Mr. TIPTON. Task that we proceed with 
the Calendar. 

` The PRESIDING OFFICER. Objection 
is made. The next bill on the Calendar will 
be reported. f 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of this bill. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio moves that the Calendar be 
postponed in order that he may move to pro- 
ceed to the consideration of the bill the title 
of which has been read. 

Mr. SHERMAN. Ifthere is any objection 
to this bill when it is read I will not press it on 
the Senate. We have stricken out everything 
to which anybody objects. 

Mr. CAMERON. Iobject, because I desire 
the Calendar to be gone through with. 

The PRESIDING OFFICER. One ob- 
jection does not carry over the motion to post- 
pone the Calendar, which is the motion the 
Senator from Ohio has now made. The ques- 
tion is, Shall the Calendar be postponed in 
‘order to enable the Senator from Ohio to move 
‘to procecd to the consideration of the bill 
named ? - 

The motion was agreed to; there being on 
a division—ayes 24, noes 15. 

The Senate accordingly, as ih Committee 
of the Whole, resumed consideration of the 
bill (H. R. No. 4057) to amend an act entitled 
“An act to reduce duties on imports, and to 
reduce internal taxes, and for other purposes,” 
approved June 6, 1872, and for other pur- 
poses. 

The first amendment of the Committee on 
Finance was in section one, lines six and 
seven, to strike out the words “on macaroni 
or vermicelli, thirty-five per cent. ad valo- 
rem.” 

The amendment was agreed to. 


The next amendment was at the end of sec- 
tion five to insert ‘fand no sale or pretended 
sale of such goods shall be held to fix the 
value of the same.’’ 

The amendment was agreed to. 


The next amendment was to strike out sec- 
tion six, as follows: 


That section fifty-five of the act of July 20, 1868, 
as amended by the act of June 6, 1872, be further 
amended by adding to, the first paragraph of said 
section the words: ‘‘Provided further, That the 
bonds required to be given for the exportation of 
distilled spirits shall be canceled upon the present- 
ation of the proper certificates that said distilled 
spirits have been bonded at any port without the 
jurisdiction of the United States, or upon satisfac- 
tory proot that after shipment the same were lost 
atsea, 


The amendment was agreed to. 
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Mr. HAMLIN. I propose the following 
amendment as a new section: 


That where locomotive engines or railroad cars 
manufactured partially of wood grown in the United 
States are exported for drawback under section four 
of the act of August 5, 1861, entitled “An act to pro- 
vide increased revenue from imports to pay the 
interest on the public debt and for other purposes, 
such articles shall be entitled to such drawback 
under that act in all cases where the imported ma~ 
terial exceeds one half of the value of the material 
used. 


The amendment was agreed to. 


Mr. COLE. I move to insert after line six, 
section one, the words ‘‘and chiccory, five 
cents a pound.” 

Mr. SHERMAN, I hope the Senate will 
not put any duties on this bill. As a matter 
of course it raises trouble, and it may defeat 
the bill. Itis a proposition to raise the duty 
on chiccory. Iam surprised the Senator from 
California should offer it. I hope it will not 
be agreed to. - 

Mr. COLE. The reduction of the duty on 
that article has destroyed a very valuable in- 
terest in California, and the application to 
have this item restored comes from agricul- 
tural societies there and citizens of great re- 
spectability, and those who are interested in 
this manufacture, who are ruined really by the 
change in the tariff. 

The PRESIDING OFFICER. The hour of 
eleven o’clock having arrived, it becomes the 
duty of the Chair to lay before the Senate the 
unfinished business of Saturday, being the 
deficiency bill. 

Mr. COLE. I am willing that that bill shall 
be laid over for five minutes. 

The PRESIDING OFFICER. If there be 
no objection the deficiency bill will be inform- 
ally laid aside, in order to continue the con- 
sideration of the bill reported by the Senator 
from Ohio. The question is on agreeing to the 
amendment proposed to that, bill by the Sen- 
ator from California. 

The amendment was rejected. 


The bill was reported to the Senate as 
amended ; and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed, and the bill read a third time. 
The bill was read the third time, and passed. 


LOUISA JENKINS. 


Mr. WINDOM. The Senator from Califor- 
nia laid aside the deficiency bill for five minutes. 
Now I want to make an appeal to him in be- 
half of the Senator from Connecticut, [Mr. 
Ferry,] who is not able to be here, and who 
has very urgently requested me to ask in his 
behalf of the Senate to act upon a little patent 
bill that will not take five minutes. I ask the 
consideration of Senate bill No. 1687 on behalf 
of the Senator from Connecticut, who is not 


able to be here. 

Mr. HAMILTON, of Maryland. 
requested me to do the like. 

By unanimous consent, the bill (S. No. 1637) 
for the reliefof Louisa Jenkins, widow of Henry 
Jenkins, deceased, was read the second time, 
and considered as in Committee of the Whole. 
It proposes to extend for seven years the 
letters-patent granted to Henry Jenkins, a citi- 
zen of the United States, dated the 18th day 
of January, 1852, and extended by the Com- 
missioner of Patents for seven years from the 
13th day of January, 1866, for an improved 
method of uniting wrought and cast iron. No 
person, firm, or corporation is to ne Hable for 
any damage or royalty for having made, vended, 
or used the invention since the expiration of 
the patent, and prior to the passage of the 


act. 

Mr. CONKLING. Is there a report accom- 
panying the bill? : 

Mr. WINDOM. There is. 

Mr. CONKLING. If it is bef I should 
like to hear it read. 

The Secretary proceeded to read the report. 


He also 


Mr. COLE. I suppose the Senator can 
state the points in the case. That seems to be | 
a long report. 


Mr. WINDOM. The report is not very long 
and I prefer to have it read. It was prepared 
by the Senator from Connecticut, [Mr. Ferry.] 

The report was read, as follows. i 


The Committee on Patents, to whom was referred 
the memorial of Louisa Jenkins, widow of Henry 
Jenkins, for an extension of the patent for an im- 
proved method of connecting cast and wroughtiron, 
granted January 13, 1852, respectfully report, that 
thisinvention consistsin a very simple method of 
connecting wrought and cast iron-work by means 
of iron molds, divided in such a manner as to shut 
upon the work and permit an iron ornament to be 
cast directly in such molds, thus ornamenting and 
atthe same time uniting or firmly connecting the 
parts together. 

That the inventor was a poor man without the 
means properly to develop and introduce his 
invention. . 

That the party to whom he first leased the patent 
failed to develop its utility, and at the end of nine 
years he was obliged to take back the patent, recoiv- 
ing during this time but $800. , 

Phat he then made a second arrangement with an- 
other party, who agreed to pay him $1,200 per year 
for his services and the useofthepatent. This con- 
tinued but four years, when, on account of the late 
civil war, the parties sold their works, discontinuing 
business, and annulled their contract with him. The 
patent, having but one year to run, proved of no 
pecuniary advantage to him during this period. 

That the inventor, aided by a friend, obtained an 
extension of the patent by the Commissioner of 
Patents for seven years, purchased ground and 
erected asmall factory, intending to manufacture 
and develop his patent. Becoming involved, and 
without means, at the end of two years he was 
obliged to abandon the project. 

That a company was then formed, based on the 
merits of the invention, to develop and manufac- 
ture under said patent, and had he lived giving to 
the said company his time, talents, and experience, 
and as an officer of the company, he would doubt- 
less have received substantial benefit; but his death 
occurred at this time and left the company without 
his valuable services, again putting in peril the 
patent with all its advantages to himself or the pub- 
lic. That since then the petitioner’s only support 
has been a voluntary payment of $600 per annum by 
the aforesaid company during the past three years. 

That the company have since the inventor’s death 
expended Jargely to develop and introduce the in- 
vention without realizing any profit over and above 
such outlay and the amount paid to his widow as 
above stated. __ ee 

That an extension of the patent will inure to the 
benefit of the widow of said inventor sufficient to 
give her ample support, without which she will be 
utterly destitute, and at an age and in a feeble state 
of health that will prevent her fron supporting her- 
self with her own hands, 

Your committee have no doubt ofthe great valuo 

of this invention to the public and that the inventor 
used all due diligence to make it known under the 
greatest discouragements, and that he was never 
adequately remunerated is fully proved by the evi- 
dence submitted. 
_ For these reasons, and the fact that notwithstand- 
ing the full term of twenty-one years has elapsed 
since the patent was granted, the active life of the 
patent, as stated in the memorial, has been really 
only seven years with inadequate returns to the in- 
ventor; your committee, in view of all the circum- 
stances of the case, consider the application worthy, 
and recommend that the patent be extended. 


Mr. TRUMBULL. Some years ago I was 
a member of the Committee on Patents, and 
obtained some knowledge in reference to these 
applications for extensions of patents. As 
the law formerly stood a patent was originally 
granted for fourteen years, and there was au- 
thority in the Commissioner of Patents to ex- 
tend it for seven years more, making twenty- 
one in all. I think the law has been changed - 
so that now a patent is granted for seventeen 
years. The reason of that change was to get 
rid of applications for the extension of patents 
by Congress. Parties who have a valuable 
patent come with their petitions to Congress, 
which, in my judgment, is the worst body ever 
organized for the purpose of considering 
claims, The testimony presented is ex parte. 
There is no way of investigating these ques- 
tions as they are investigated in courts of law, 
and it becomes frequently a matter of getting 
up affidavits which mislead the committee that 
has charge of these matters, and I have some- 
times thought that about as many claims that 
ought notto pass get through Congress as those 
which are worthy of merit. 

In order to rid Congress of these applica- 
tions for the extension of pdtents we changed 
the law and authorized the patent to issue in 
the first instance for seventeen years, with the 
hope that there would be no applications for 
renewals. This is a case of a patent granted 
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under the origins! law. for fourteen years; the 
party has had an extension of seven years, 
making twenty-one years, almost a generation. 
Now, if the patent is. good for anything, the 
party has had an opportunity to realize profits 
from it. If itis worthless, it ought not to be 
extended. It is a sufficient encouragement 
in the judgment of Congress to inventors to 
allow them. the exclusive use of their invention 
for seventeen years. This party has had the 
yse.of this invention for twenty-one years, and 
Congress is now appealed to in behalf of his 
widow to extend it still further. I think this 
policy is all wrong, and that Congress. should 
give no encouragement to extending a patent 
in any case beyond twenty-one years. 

I ask if, after the policy which was adopted 
a few years ago of changing the law for the very 
purpose of avoiding these applications, Con- 
gress is now prepared to extend patents be- 
yond twenty-one years? . If so, then every man 
who has a patent will come here with his claim 


asking to have it extended. Hee will bring his. 


affidavits that he has not made as much as he 
thinks he ought to have made by his discovery ; 


somebody has litigated with him perhaps, or- 


there has been some objection. I have not 
looked into this particular patent, but I vote 
against the bill on principle, because Congress 
ought not in any case by act of Congress to 
extend a patent after the party has had one 
extension and had the benefit of his patent 
for twenty-one years. 

Mr. CARPENTER. The honorable Sen- 
ator from Illinois says he has not looked into 
this case, and he therefore opposes it. Iam 
certain if he had examined it he would concur 
with the report of the committee. The commit- 
tee entertain precisely the views which the Sen- 
ator from Ilinois has expressed. The commit- 
tee, acting upon that opinion, have rejected, I 
presuma; nineoutof every ten applicationssince 

have been on the committee for the renewal 
of patents. Indeed, we have been so rigid 
that the applications are diminishing very rap- 
idly. Very few have been made at this session 
in comparison with former sessions. But there 
is now and then a case where any candid man 
who sits down and examines it will say there 
ought to be an extension. If there is no such 
case, then abolish the Patent Committee. 

I am perfectly satisfied this bill ought to 
pass, as well satisfied as I am that nine out of 
ten thatare presented ought not to pass. The 
committee, on a full examination of the case, 
entertaining precisely the view of the Senator 
from Illinois in general, have thought this 
ought to be made an exception, and I have 
no doubt that if he would take, or could take, 
the time to examine it he would concur with 
the committee. The report of the committee 
was unanimous, : 

Mr. TRUMBULL. Allow me to ask the 
Senator from Wisconsin whether we have in 
any instance extended a patent by act of Con- 
gress after a party has had one extension and 

- had twenty-one years. 

Mr. CARPENTER. I think so. 

Mr. TRUMBULL. Ihave not known such 
an instance of late years at any rate. 

Mr. WINDOM. There are quite a number 
of such cases. 

Mr. TRUMBULL. We have done it after 
a party has had the benefit of the patent for 
fourteen years, and from some reason or other 
has been prevented from getting an extension 
without his own fault, when perhaps the letters 
containing his application for an extension 
miscarried or something of that kind. That 
has been done, and we have often allowed the 
parties to go a second time before the Com- 
missioner to make application; but although 
the Senator from Minnesota says there are 
many such cases, my attention has not been 
called to them. i know it was not done some 
years ago when I was a member of the Com- 
mittee on Patents. J am very sure we passed 
no single case for extending a patent by act 


of Congress after the party had had the benefit 
of his patent for twenty-one years. 

Mr. WINDOM. We have passed several 
cases, perhaps half a dozen at this Congress: 

Mr. TRUMBULL. Iwas not aware of it, 

If such is the case, it is time it was stopped. 
, Mr. CORBETT. It is time it was stopped 
in a proper case, but there are cases where it 
ought not to be stopped, and I hope it will 
not be stopped here. 

The bill was reported to the Senate without 
amendment. 

The PRESIDING OFFICER. Shall the 
bill be engrossed for a third reading? 

Mr. TRUMBULL. I ask for a division. 
I do not want to take time, and therefore I 
will not call for the yeas and nays. I want 
to see if the Senate is prepared by act of 
Congress to extend patents beyond twenty-one 
years. : 

_The question being put; there were, on a 
division—ayes 28, noes 12. 

So the bill was ordered to be engrossed for 
a third reading. It was read the third time, 
and passed. 


CHARGES AGAINST SENATOR CLAYTON. 


Mr. COLE. I call for the regular order, 
the deficiency bill. 

Mr. WRIGHT. Before the Secretary com- 
mences the reading of the bill, I wish to say 
one thing to the Senate. Some days since it 
will be remembered that a majority of the 
committee appointed to inquire into certain 
charges against the Senator from Arkansas 
[Mr CLAYTON] made their report. A few 

ays since the minority report was made. In 
view of the fact that the testimony is not yet 
printed or on our desks and of the condition 
of the business of this session of the Senate, I 
desire to say that I shall not expect to call up 
that report at this session of the Senate; but 
if I can give notice so as to reach the next 
session I wish to say that 1 purpose calling 
up that report at the very earliest moment 
possible at the next session of the Senate. In 
thus conceding that the matter go. over I do 
so without any possible prejudice to the report 
of the committee or the person implicated. 


DEFICIENCY BILL. 


Mr. COLE. I move now that the Senate 
proceed with the deficiency appropriation bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 4051) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 
80, 1878, and for other purposes. 

The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Appro- 
priations will be read. 

The first amendment of the Committee on 
Appropriations, which was on page 1, after 
line eight, to insert the following clause: 


Senate: 

For clerks to committees, pages, and so forth, for 
the fiscal year ending June 30, 1872, $864; for com- 
pensation and mileage, $7,000; for folding documents 
and materiais, $4,500, and for furniture and repairs, 
$6,000; in all, $17,500, 

Mr. CASSERLY. Iask to have that amend- 
ment reserved. I will not detain the Senate 
now, but when it comes into the Senate I wish 
to make some observations on it. 

The amendment was agreed to. 


The next amendment was on page 2, after 
line sixteen, to insert ‘‘for the fiscal year 
ending June 30, 1878,”’ to precede the appro- 
priations in the House bill. 

The amendment was agreed to. 

The next amendment was on page 2, line 
twenty-eight, after the word ‘‘ Madrid,” to 
strike out the word ‘in ;’’ and in lines twenty- 
nine and thirty to reduce the appropriation 
“ for additional compensation to the consuls 
of the United States at Havre and La Rochelle, 
for extraordinary services during the late war 


in Europe, to be paid from the unexpended 
balance remaining to the credit of the appro- 
priation for diplomatic and consular war ‘ex- 
penses in London, Paris, Berlin, and Madrid, 
such sums as the Secretary of State may allow, 
with the approval of the President,” from 
$25,000 to “not exceeding $1,500.” ; 
The amendment was agreed to. : 
The next amendment was on page 4, the 


| ninety-one, in the appropriations for Mint, 


branches, and assay offices, to increasé the 
appropriation ‘for incidental and contingent 
expenses for the fiscal year endipg June, 30, 
1878,” from $6,000 to $13,000. ” 

The amendment was agreed to. 

The next amendment was on page 8, line 
one hundred and eighty, after the word “ dol- 
lars,” in the clause appropriating $60,000.‘ to 
pay the commissions allowed by law and now 
due to collectors of customs acting as super- 
intendents of lights,” to add the following 
proviso : 

Provided, That all laws authorizing such com- 
missions are hereby repealed. 

The amendment was agreed to. 


The next amendment was on page 10, line 
two hundred and thirty-seven, under the head 
of military establishment, Quartermaster’s De- 
partment, to reduce the appropriation “ for 
stoves for heating and cooking, fuel for offi- 
cers, enlisted men, guards, hospitals, store- 
houses, and offices, for fiscal year 1878 ; forage 
for the horses, mules, and oxen of the Quar- 
termaster’s Department at the several posts 
and stations, and with the armies in the field, 
and for tle horses of the several regiments 
of cavalry and batteries of artillery, such 
companies of infantry and scouts as may be 
mounted, and for the authorized number of 
officers’ horses, including bedding for the 
animals, straw for soldiers’ bedding, stationery, 
including blank books for the Quartermaster’s 
Department, certificates of discharged sol- 
diers, blank forms for the Pay and Quarter- 
master’s Departmenti; and for the printing of 
division and department orders and reports, 
each item being for fiscal year 1873,” from 
$590,000 to $500,000. 

The amendment was agreed to. 


The next amendment was on page 23, line 
five hundred and sixty-one, to strike out ‘‘and”’ 
before ‘‘ provided ;’’ and to strike out *‘ fur- 
that,” &c. ; . 

The amendment was agreed to. 


ther’ before ‘‘that ;’’ soasto read, “Provided, 

The next amendment was on page 26, after 
line six hundred and seventeen, to insert the 
following: . 

That the sum of $251,55 97 be, and the same is 
hereby, appropriated out of any money in the Treas- 
ury of the United States, and not otherwise appro- 
priated, for the purpose of reimbursing the Creek 
orphan fund: Provided, That all bonds horetofore 
purchased with moneys belonging to this fund shall 
be the property of the United States. _ 

That the Secretary of tho Interior is hereby re- 
quired to cause the money appropriated by this act 
to be paid directly to the Creek orphans, their heirs, 
descendants, or distributees, g 

That all contracts or agreements of any kind made 
by the Creek orphans or their delegates with any 
citizen or citizens of the United States, to pay any 
money or other thing of value in consideration of 
services rendered, or claimed to have been rendered, 
in connection with or relating to the Creek orphan 
fund, if any such there be, are hereby declared null 
and void. ‘ 


The amendment was agreed to. 

The next amendment was on page 26, after 
line six hundred and thirty-six, to insert the 
following clause: 

That the sum of $297,890 25 is hereby appropriated, 
out of any money nototherwise appropriated, to pay 
arrears of interest found due the Chickasaws under 
estimate of the Department of the Interior under 
the Chickasaw treaties of 1832, 

Mr. SHERMAN. I think amendments in 
volving such very large. sums ought to be ex- 
plained at least, especially when they come in 
at this stage of the session. 

Mr. COLE. I do not. see any member of the 
Committee on Indian Affairs, which proposed 
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this amendment, present, and I ask that it be 
passed over until the members of that com- 
mittee come in. 

Mr. SHERMAN. I ask that the whole of 
the amendments on pages 26 and 27 in regard 
to these large appropriations for Indians be 
passed over at present. It is an old matter, 
and | think it ought not be puton a deficiency 
bill on the last day of the session. I desire 
that it be either rejected or passed over. 

Mr. CORBETT. I think the Senator from 
Kentucky [Mr. Stevenson] had charge of it. 
Let it be passed over until he comes in. 

The PRESIDING OFFICER. The amend- 
ment will be passed over. 

The next amendment of the Committee on 
Appropriations was on page 27, after line 
six hundred and forty-three, to insert the 
following: 


To enable the Secretary of War to pay for ex- 
penses incurred in suppressing Indian hostilities in 
the Territory of Montana in the year 1867, to the 
person entitled thereto, the several amounts, as re- 
ported upon by General James A. Hardie, under the 
provisions of section ten of an act entitled “An act 
making appropriations for sundry civil expenses of 
the Government, and for other purposes, for the 
year ending June 30, 1870,” approved July 15, 1870; 
and for that purpose there is hereby appropriated, 
from any money in the Treasury of the United States 
not otherwise appropriated, the sum of $513,343, or 
so much thereof as may be necessary. 


Mr. BOREMAN. There was a special bill 
passed on that subject yesterday. 

Mr. COLE. It made no appropriation, and 
this is to go in conjunction with that. That 
would be nugatory so far as any benefit from it 
is concerned without the appropriation. ‘That 
is the way I understand the matter. 

Mr. SHERMAN. Here is another matter 
that has been debated in the Senate several 
years, and ought not to pass at this stage of the 
session. I do not want to stand here in the 
way of necessary appropriations for which 
there is a strong pressure. 

Mr. SCOTT. Has the special bill on this 
subject become a law yet? 

Mr. SHERMAN. I am told we passed a 
special bill for this purpose last night. 

Mr. SPRAGUE. But no money was appro- 
priated in that bill. ' 

Mr. CORBETT. Ithink the Secretary of 
War reported this claim favorably and desired 
its payment on a report made by General 
Hardie. It was before the Committee on In- 
dian Affairs, and they examined it and reported 
favorably upon it. 4 think it is correct. 

Mr. HAMILTON, of Maryland. The bill 
to which the amendment refers has not yet 
become a law. It was under discussion last 
night and we amended it; it went back to the 
House, and it is no law as yet. Why are we 
to make appropriations for subjects upon which 
the Senate have not yet passed? We have no 
certainty that it will become a law. We have 
here an appropriation unauthorized by law. 

Mr. LOGAN. If there was no bill at‘all 
the appropriation itself would be a bill now; 
and that the appropriation is correct is evi- 
denced by the fact that the bill has passed 
both Houses, and the only amendment that 
was made to it was removing an objectionable 
feature which made the bill much better for 
the claimants if passed in that shape. Sothere 
certainly can be no objection to the appropria- 
tion when both Houses have considered the 
bill and recdgnized the propriety of passing it, 
and when it has been recommended by the 
Secretary of War. This appropriation is made 
in accordance with a recommendation made by 


the Secretary of War for the purpose of carry- |; 


ing out the estimate made by the Inspector 
General, General Hardie, which was author- 
ized, I will say to the Senator from Maryland, 
and the only reason for the bill which was 
passed last night is this: A law was passed, as 
was read last night in the report from the Sec- 
retary’s table, requiring the Secretary of War 
to make investigation and report to Congress 
the amount of the claims that were entitled to 
he paid. In pursuance of that law the investi- 


gation has been made and the report made, 
and the recommendation to Congress for the 
appropriation. Hence, the appropriation itself 
would be sufficient without the law we passed 
last night, and I hope there wili be no objec- 
tion toit. . 

Mr. SHERMAN. Iam told I was not pres- 
ent last night in the debate ; that it was then 
said the whole amount necessary to pay these 
Montana war claims would be $100,000. 

Mr. LOGAN. Oh, no. 

Mr. SHERMAN. I was so informed. 

Mr. LOGAN. You were misinformed. 

Mr. SHERMAN. I thought the claim was 
half a million. 

Mr. LOGAN. I will state to the Senator 
that General Hardie reported on the differ- 
ent claims on the testimony he received, and 
he made a reduction of from twenty to forty 
per cent., and in some cases more, estimating 
what he considered the true value of the prop- 
erty furnished; and his report amounts to 
$518,000. The statement I made last night, 
based on what was before the Military Com- 
mittee, was, in regard to a great many of these 
claims vouchers had not been presented, and 
that upon the vouchers which had been pre- 
sented the claims would amount to between 
three and four hundred thousand dollars, but if 
the vouchers were presented for all the claims 
allowed by the investigation the sum would 
reach $513,000. These are the facts stated 
here last night. 

This appropriation, I will say further to the 
Senate, is in pursuance of a reference made to 
the Committee on Appropriations by the Sec- 
retary of War, and the reference of the report 
to the Military Committee, there being two 
members on the committee who belonged to 
the Military Committee. The report was re- 
ferred to them that it might be put in the ap- 
propriation bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Committee 
on Appropriations. 

Mr. MORTON. I heard about these claims 
a few years ago, and I have paid no attention 
to them since, but I think this amendment 
ought not to pass. 

The amendment was agreed to; there being 

on a division—ayes 25, noes 15. 
. The next amendment of the Committee on 
Appropriations was on page 28, to strike out 
lines six hundred and seventy to six hundred 
and seventy-four, inelusive, in the following 
words: 

To reimburse S. Wolf, recorder of deeds for the 
District of Columbia, for certain books of record and 
indexes purchased by him for the use of his officein 
the years 1871 and 1872, $1,650. 

The amendment was agreed to. 

The next amendment was on page 28, line 
six hundred and eighty-four, after the words 
“ direction of,” to strike out the words ‘‘the 
warden and vestry of Washington parish, Dis- 
trict of Columbia, $2,000"' and insert ‘‘and;’’ 
and at the end of the clause to insert ‘‘ $2,000,” 
so as to read: i 


For repair and improvement of the Congressional 
Cemetery, to be expended under the direction of 
and on vouchers to be approved by the officer in 
charge of pub.ic buildings and grounds of the Dis- 
trict of Columbia, $2,000. 


The amendment was agreed to. 

The next amendment was on page 380, to 
strike out lines seven hundred and fifteen to 
seven hundred and nineteen, inclusive, in the 
following words: 


To provide for printing certificates for the use of 
the board of finance of the commission charged with 
arranging for the approaching centennial anniver- 
sary of the Declaration of Independence, $20,300. 


Mr. CAMERON. I trust nobody will think 
of striking out this appropriation, This isa 
national affair, in which all the people of the 
United States have an interest, and in which 
they are beginning to evince their interest, and 
here a little sum of $20,000, a trifle which we 
ask should be paid for the printing, which is 
to benefit every Siate in the Union, is pro- 


posed to be stricken out. There are commis- 
sioners appointed from every State and every 
‘Territory in the Union in this centennial com- 
mission, and all should contribute something 
towardit. Iam ashamed to think that on this 
oceasion, within three years of the one hun- 
dredth anniversary of our country’s birth, any- 
body in this Congress, especially in the Senate 


‘after it has passed the other House, the popu- 


lar branch, should think of striking out this 
appropriation. I trust it will not be stricken 
out, but if it is we will try and pay for it our- 
gelves. Pennsylvania asks little and she gets 
nothing. - 

Mr. MORRILL, of Vermont. May I ask 
the Senator what kind of certificates these are? 
I do not understand it. - 

Mr. CAMERON. I believe they are certifi- 
cates to be issued for the purpose of enabling 
everybody in the country to take partin this 
anniversary and contribute a small sum. The 
commissioners have made a stock of ten dol- 
lars a share, and these certificates are evidence 
of that stock, and the stock is to be distrib- 
uted among the people of the whole United 
States. Itis a pretty large sum for an asso- 
ciation of private gentlemen to put of their 
own money in this affair, and they have got 
nothing from the public yet, and they do not 
desire anything until they have shown how 
much they have done themselves. If the 
Commissioner of Agriculture were to ask you 
to give him $20,000 for seeds about which 
nobody ever heard, and from which probably 
nobody would ever derive any benefit, you 
would think it a mere trifle; but here for a 
little bit of printing to be done in our own 
Printing Office, somebody objects to giving 
this small sum. 

Mr. EDMUNDS. I have the honor of 
Pennsylvania at heart just as much as the Sen- » 
ator from that State, because, so far as honor 
goes, we all represent all the States, and I 
remember that the representative of Pennsyl- 
vania in this Chamber when we passed the in- 
corporation bill to incorporate these private 
gentlemen assured us that they intended to 
make no demand upon the Treasury in any 
way; that if we would strain our powers a 
little and make them a corporation, it was all 
the favor they asked of us; that they had the 
pride and the capital both to carry on this ex- 
position upon their own resources. Upon that 
pledge we did strain a constitutional point and 
created these gentlemen a corporation to carry 
on this patriotic and notable affair in their own 
way. 

Now, having this sensibility about honor, Ido 
think, Mr President, that we should do these 
gentlemen an injustice, because I cannot think 
they have asked us to force upon them a pay- 
ment of part of their expenses out of the Treas- 
ury, when you might just a3 well, in point of 
law, and in point of taxation, pay the expenses 
of a corporation in my State, created for some 
proper public purpose, whether a corporation 
for taking care of soldiers’ orphans, if you 
please, or a cemetery corporation, or whatever 
it might be, as do this. I hope these gentle- 
men will wait until they have succeeded in 
their great exposition, and then, if it should 
happen that the thing has been patriotically 
and fairly carried on, and they are out of 
pocket, we can consider whether consistently 
with the public interests we should help make 
up the difference. 

Mr. CAMERON. My friend from Vermont 
is hardly sincere in this. 1 told him the peo- 
ple of Philadelphia would take care of all the 
appropriations in regard to this exposition. 
They have done so thus far certainly. Com- 
missioners have been sent there from all parts 
of the country, and Philadelphia has extended 
her hospitality and invested her money, and 
done it cheerfully and gladly. This is for 
printing, which is to go abroad through the 
whole Union, in every part of the country. It 
is not printing for the city of Philadelphia, or 
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a donation to the city of Philadelphia. I 
promise the Senator from Vermont that if I 
am here at the next centennial anniversary, if 
he has a place up at Montpelier, in Vermont, 
I will agree to vote for an a propriation for 
Vermont. [Laughter.] I do not think he 
can make any objection now to that offer. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
amendment of the committee. 

Mr. HAMILTON, of Maryland. What have 
we got to do with that corporation? That 
corporation ought to attend to this printing. 
We shall have every banking corporation in the 
country, and every other kind of corporation, 
asking us to print their certificates for them, 
and with as much propriety as this, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment. 

The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was on page 81, to strike out 
lines seven hundred and forty-nine to seven 
hundred and fifty-five, inclusive, in the follow- 
ing words: 

To enable the Sergeant-at-Arms of the House of 
Representatives to pay the members of the Forty- 
First Congress from the State of Mississippi for the 
time embraced in the period between the 4th day of 


March, 1869, and the 30th day of November, 1869, a 
sufficient sum is hereby appropriated. 


Mr. COLE. I will not ask concurrence in 
that amendment. 

Mr. EDMUNDS. I ask a concurrence. 
The House of Representatives have no juris- 
diction over the public Treasury and over the 
tax-payers that we have not. This is a pro- 
vison which the committee have very properly 
pronomd to strike out, a provision contrary to 
aw for paying men double pay, paying men 
who lap over, paying two men atthe same 
time, or else paying people double. I do not 
know which of the cases it is. My attention 
was not called to it before, but I hope we shall 
agree with the committee in striking it out. 

Mr. BOREMAN. The Senator from Ver- 
mont is evidently mistaken when he thinks 
this is to pay two persons for the same time 
or to pay double. The case as represented to 
me is this: these gentlemen from Mississippi 
were not elected until the fall of 1869; the 
State as reconstructed had not been recognized 
wnd her Representatives admitted prior to 
that; and therefore the Sergeant-at-Arms did 
hot pay them back to the 4th of March. Vir- 
ginia and Texas were in precisely the same 
pituation, and resolutions were passed in those 
cases paying their Representatives back to 
the 4th of March, and it was a mere oversight, 
as I am informed, in this case that the same 
resolution was not passed for the Mississippi 
members by which this payment would have 
been made out of the contingent fund of the 
House. ‘The Virginia and Texas Representa- 
tives were paid under precisely similar cir- 
cumstances. Here is Connecticut, which does 
not elect until after the 4th of March, and 
some other States elect later, some in August, 
and yet when their Representatives come in 
they get paid back to the 4th of March, the 
beginning of the term. No persons from 
Mississippi, as I am informed, were paid for 
representing that State for the time here men- 
tioned. ‘hese are the facts. 

Mr. EDMUNDS. May I ask the Senator a 
question, whether this is to provide for their 
payment before the State was recognized as 
in the Union? 

Mr. BOREMAN, Yes, sir, I think so. 

Mr. EDMUNDS. If so, it is directly in the 
face of all the laws we have passed on the 
subject. 

Mr. BOREMAN. The precedent that I 
state was this: in the case of Texas and Vir- 
ginia the Representatives were paid. 

Mr. EDMUNDS. Not by law. 

Mr. BOREMAN. I may be mistaken, but 
I think go. 

Mr. THURMAN. There have been some 
reports in the Senate on similar questions. I 
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made one of the reports myself, and the Sen- 
ator from Illinois, [Mr. TRUMBULL, ] 1 think, 
made another. We considered the question 
in the Committee on the Judiciary, and came 
to the conclusion that was adopted by the Sen- 
ate, that where a State was not entitled to rep- 
sentation the pay of the member could not go 
behind the time when it was entitled to repre- 
sentation. That was the decision, and we 
acted upon thatin paying the Georgia Senators 
and some others, that the pay could not com- 
mence until the State was entitled to represent- 
ation. _ I thought it was always entitled after 
the suppression of the rebellion ; but Congress 
having decided otherwise, they were paid only 
from the time the State was declared to be 
entitled to representation. But where a State 
was entitled to representation, the pay would 
begin on the 4th of March. That was decided 
in the case of the Senator from North Carolina 
[ Mr. Ransom] and the Senator from Maryland, 
[Mr. Vickers, ] the first by a unanimous vote, 
and the second I believe without a single dis- 


sent. 

Mr. SAWYER. Theamendment under con- 
sideration rests upon the principle which was 
laid down in the House in the Texas case and 
in the Virginia case. The House has been in 
the habitof assuming to itself the power to regu- 
late the payment of its own members. It has 
in all similar cases carried the payment of 
members back to the 4th of March or the be- 
ginning of the Congress to which the members 
were elected when there had been no other per- 
son occupying the position. The Senate have 
adopted a different rule. The House would 
have paid this money out of the contingent 
fund if it had been brought to their notice at 
the time, as they did in the case of Texas and 
the case of Virginia ; but the House not having 
the power to go back and pay out of their 
present contingent fund for the Forty- First 
Congress, have put it into this bill. It is for 
the Senate to say whether they will attempt to 
interfere with the rule which the House has 
laid down for itself up to this time. 

Mr, BOREMAN. I wish to state a fact in 
addition to what I stated before, so that I may 
not create a false impression in regard to this 
matter. When I stated that the Representa- 
tives of Virginia and Texas had been paid I 
did not mean that they had been paid by a law 
of Congress, but in pursuance of a resolution 
passed by the House of Representatives in- 
structing the Sergeant-at-Arms to pay them 
out of the contingent fund of that House. A 
similar resolution was pending in regard to 
these gentlemen, and was omitted by a mere 
oversight ; otherwise they would have been put 
on the same footing with the Representatives 
from those two States and would have received 
their pay; but that Congress having expired, 
the contingent fund of the House cannot now 
be applied to this purpose. I think we ought 
to yield to the House in this matter and pay 
these gentlemen. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment of the com- 


mittee. 

Mr. EDMUNDS. I wish to say one word 
before the question is taken. The committee 
report to strike this clause out, as it ought to 
be stricken out. It is said that the House of 
Representatives out of its contingent fund paid 
other members upon the same principle as this. 
If the House of Representatives did that out of 
its contingent fund, in my opinion it violated the 
spirit of the Jaw. I have no right to allude to 
its proceedings, and only mention this in reply 
to the argument of my friend from West Vir- 
ginia. The law has been settled, I assure 
him ; it has been carefully examined and was 
reported upon from the Judiciary Committee 
by the then chairman, my friend irom dilinois, 
[Mr. TrumeuLt,] and again by the Senator 
from Ohio, [Mr. THuRMaN ;] so that it seems 
to be clear that the only solid basis upon 
which you can stand is, not to pay a person 
for representing a State in Congress when 


there was not any State and carry him back 
by a mere construction; a fictitious constric- 
tion of law, toa time when he neither per- 
formed service nor held any office. i 

Mr. BOREMAN. I inquire of the Senator 
from Vermont if that is not done every day? 
Connecticut does not elect until afier Gon- 
gress begins, and Kentucky does not elect; I 
believe, until August; yet those Representa- 
tives are paid back to the 4th of March. 

Mr. EDMUNDS. So they are, and ‘it is 
open to some question whether they ought to 
be; but the State of Connecticut is still in the 
Union ; she is still all the time entitled to repre- 
sentation. In this case nobody had a right to 
represent Mississippi for the time when this 
money is to be paid ; nobody was undertaking to 
represent her, and nobody performed any ser- 
vice ; so that the cases are entirely distinguish- 
able. You might as well pay a man on the 
admission of a new State back for a. Congress 
or two while the State was still a Territory, 
before the State had come into existence. 

Mr. TRUMBULL. I am surprised that 
there should be an attempt to make payment 
to these parties. They come and ask money 
for what? For services rendered? No. Be- 
cause there was any office for them to fill? 
No. On what principle I should like to know 
are men to be paid for their services in Con- 
gress before there was any constituency they 
had a right to represent, before they were 
elected? It does seem to me that the claim 
is without any foundation whatever, and I am 
surprised that it should find any advocates at 
all. Take one of the southern States that 
were in the rebellion, that by their own act to 
say the least were without representation ; 
their Representatives withdrew from Congress. 
You might as well undertake to pay persons 
during the whole war for services in Congress 
when the State would not be represented in 
Congress and had no right to be represented 
in Congress as to undertake to pay persons be- 
fore the States were recognized as entitled to 
representation, after they had withdrawn their 
representation and made war upon the Gov- 
ernment. It does seem to me that such a 
proposition as this ought to receive the sup- 
port of no one. 

Mr. ALCORN. The friends of the amend- 
ment are certainly surprised that there should 
be any objection to the payment -of these 
members of Congress. Now, sir, E bave 
never been able to ascertain, and I do not 
know that the reader of history will ever find 
out, whether the southern States were out of 
the Union or not. I know one thing, that 
the South did for four long years make a most 
terrible fight to try to get out of the Union; 
and I know another thing, that they did not 
succeed in withdrawing themselves from the 
Union, for it was declared that they were 
never out, always in, and never should go out. 
If under the law of Congress, Mississippi had 
elected Representatives to the Congress of 
the United States during the period of that 
revolution, and those Pp Diop ie had been 
prevented by no act of their own from serving 
in Congress, 1 contend it would have been 
proper to pay them for that serviee, for they 
would have been in the line of obedience to 
the law ; they would have been in the line of 
support to the Government. 

How were these members of Congress 
elected? Were they not elected under the law 
of Congress? Were they not elected to the 
Forty-First Congress, and was not Mississippi 
at the time that election was ordered entitled 
to representation in Congress? Had not Con- 
gress authorized the election to be held and 
members elected? Certainly. These mem- 
bers were elected to the Forty-First Congress 
under the law of Congress. They placed them- 
selves precisely in the line of duty. They were 
members of that Congress, and the precedent 
is everywhere established that they were 
entitled to pay for the full term of that Con- 
gress. It was so in the case of Texas, which 
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was a precisely similar case, and the members 
from Texas were paid out of the contingent 
fand. The election occurred in Texas at pre- 
cisely the same time, and the members ap- 
peared here and took their seats on precisely 
the same day, and the House of Representatives 
paid those members out of the contingent fund ; 
but the members from Mississippi, by an over- 
sight, supposing that they would be entitled to 
draw their pay anyhow, did not apply for it in 
time to receive it from the contingent fund, 
and thus they found themselves deprived of 
the advantages that they could have secured 
to themselves had they applied for the money 
in time. 

Mr. BOREMAN. They paid the Virginia 
members, too. 

Mr. ALCORN. They paid the Virginia 
members also, as my friend on my left informs 
me. When the subject was brought to the 
knowledge of the House, the House passed a 
resolution promptly, without objection, without 


a single dissenting voice, declaring that these 
members were entitled to their pay; and now 
the Senate undertake to say to the House of 
Representatives: ‘‘Because of the lapse of 
time, and because the sum was not paid out 
of your contingent fund, you shall not be per- 
mitted to pay the Representatives in your own 
House according to your own wish.” It seems 
to me that courtesy on the part of the Senate 
would say: ‘‘ Let us agree to the resolution ; 
let us agree to the will of the House of Repre- 
sentatives on this subject.” They have invest- 
igated it; the precedent is full and complete ; 
and Senators cannot show a single example, 
a single precedent in all the legislation of 
Congress where the principle I now set up has 
been violated in any case. I do trust that the 
Senate will accord to the House of Represent- 
atives this courtesy ; I do trust that the Senate 
will accord to these gentlemen the pay they 
are entitled to have; and I do trust the Senate 
will not require the House of Representatives 
to go back on the precedent already set, and 
which has never-been violated up to this hour. 

The VICE PRESIDENT. The question is 
on striking out the appropriation in regard to 
the pay of members of the House of Repre- 
sentatives from Mississippi on the thirty-first 
page of the bill. 

Mr. TRUMBULL. I ask for the yeas and 
nays on that question. 

The yeas and nays were ordered. 

Mr. SAWYER. Mr. President—— 

The VICE PRESIDENT. The Senator 
has spoken four minutes on this subject. He 
is entitled to one minute more. 

Mr. SAWYER. I rise simply to say that 
the committee having found what the preced- 
ents established by the House were, receded 
from the proposition to strike out this clause, 
They did so for that reason, because the 
House has established its own precedent in 
this case. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 31; as follows: . 


YEAS—Messrs. Blair, Carpenter, Chandler, Conk- 
ling, Edmunds, Fenton, Gilbert, Hamlin, Harlan, 
Howe, Logan, Morrill of Vermont, Nye, Pratt, 
Sprague, ‘Lrumbull, and Wright—17. 

NAYS—Messrs. Alcorn, Ames, Boreman, Brown- 
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dom—él. 

ABSENT — Messrs. Anthony, Bayard, Bucking- 
ham, Cameron, Cragin, Davis, Ferry of Connecticut, 
Ferry of Michigan, Frelinghuysen, Hamilton of 
Maryland, Hitchcock, Johnston, Morrill of Maine, 
Morton, Osborn, Patterson, Pomeroy, Ramsey, Sauls- 
bury, Schurz, Sherman, Stockton, Sumner, Tipton, 
and Wilson—25, 

So the amendment was rejected. a 

The VICE PRESIDENT. The Chair will 
receive a message from the House of Repre- 
sentatives. 


MESSAGE FROM THE HOUSE. 
_A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the House had agreed to the amendments li 


of the Senate to the bill (H. R. No. 3274) to 
establish certain post roads. . 

The message also announced that the House 
had passed the bill of the Senate (S. No. 522) 
to: provide for the sale of the lands of the 
United States containing coal, with an amend- 
ment, in which it requested the concurrence 
of the Senate. 

The message also announced that the House 
had passed the following bills; in which it 
requested the concurrence of the Senate: _ 

A bill (H. R. No. 2092) relating to the dis- 
position of certain lands to be reclaimed in 
sections fourteen, twenty-three, and twenty- 
six, in township sixteen north, of range twenty, 
in the county of Sheboygan, in the State of 
Wisconsin ; 

A bill (H. R. No. 8884) authorizing the Sec- 
retary of the Treasury to admit free of duty a 
bell imported for the Catholic church at Mil- 
ford, Massachusetts; 

A bill (H. R. No. 4064) to refund certain 
taxes collected on manufactured tobacco ; 

A bill (H. R. No. 4066) for the relief of 
owners of lands sold for direct taxes ; 

A bill (H. R. No. 8045) to authorize the 
unlading of steamships at night; 

A bill (H. R. No. 3264) relative to a site 
for public buildings in the city of Reading, 
Pennsylvania; and i 

A bill (H. R. No. 4063) to provide for the 
erection of a public building in Lynchburg, 
Virginia. 

SALE OF COAL LANDS. 


Mr. STEWART. I ask unanimous consent 
that the coal bill, which has just been re- 
turned from the House of Representatives 
with an amendment, be taken up, with a view 
of disagreeing to the amendment and asking 
for a committee of conference. 

There being no objection, the Senate pro- 
ceeded to consider the amendment of the 
House of Representatives to the bill (S. No. 
522) to provide for the sale of the lands of the 
United States containing coal. 

Mr. STEWART. I hardly think. it worth 
while to read the amendment through. 

Mr. EDMUNDS. I want to hear it. 

The Chief Clerk read the amendment of 
the House, which was to strike out all of the 
bill after the enacting clause, and to insert in 
lieu thereof the following: 


That any. person above the age of twenty-one 
years, who is a citizen of the United States, or who 
has declared his intention to become such, or any 
association of persons severally qualified as above, 
shall, upon application to theregister of the proper 
land office, have the right to enter by legal sub- 
divisions any quantity of vacant coal lands of the 
United States not otherwise appropriated or re- 
served by competent authority, not exceeding one 
hundred and sixty acres to such individual person, 
or three hundred and twenty acres to such associa- 
tion, upon payment to the receiver of not less than 
ten dollars per acre for such lands, where the same 
shall be situated more than fifteen miles from any 
completed railroad, and not less than twenty dollars 
per acre for such lands as shall be within fifteen 
miles of such road, 

Sec. 2. That any person or association of persons 
severally qualified as above, who have opened and 
improved, or shall hereafter open and improve, any 
coal mine or mines upon the public lands, and shall 
be in actual possession of the same, shall be entitled 
to a preference right of entry, under the foregoing 
provisions, of the mines so opened and improved: 
Provided, That when any association of not less than 
four persons, severally qualified as in section one of 
this act, shall have expended not less than $5,000 in 
working and improving any such mine or mines, 
such association may enter not exceeding six hun- 
dred and forty acres, including such mining im- 
provements. 

Sc. 3. Thatall claims under section two of this 
act must be presented to the register of the proper 
land district within sixty days after the date of 
actual possession and the commencement of im- 
provements on the land, by the filing of a decia- 
ratory statement therefor: Provided, That when the 
township plat is not on file at the date of such im- 
provement filing must be made within sixty days 
from the receipt of such plat at the district office: 
And provided further, That where theimprovements 
shall have been made prior to the expiration of 
three months from the passage of this act, sixty days 
from the expiration of said three months shall be 
allowed for the filing of a declaratory statement, 
and no sale under the provisions of this act shall be 
allowed until the expiration of six months from the 
date hereof. 


Suc. 4. That this act shall be held to authorize 
only one entry by the same person or association of 
persons under its provisions; and no association of 

persons any member of which shall have taken the 

benefit of this act either as an individual or as a 
member of any other association shall enter or hold 
any other lands under the provisions of this act; and 
no member of any association which shall havetaken 
the benefit of this act_shall enter or hold any other 
lands under its provisions; and all persons claiming 
under section two bereof shall be required to prove 
their respective rights and pay for the lands filed 
upon within one year from the time prescribed for 
filing their respective claims; and upon failure to 
file the proper notice, or to pay for the land within 
the required period, the same shall be subject to 
entry by any other qualified applicant. 

Src. 5. That in case of conflicting claims upon 
lands where the improvements shall be hereafter 
commenced, priority of possession and improvement, 
followed by proper filing and continued good faith, 
shall determine the preference right to purchase. 
And also where improvements have already been 
made at the date of the passage of this act, division 
of the land claimed may be made by legal subdivis-~ 
ions, to include, as near as may be, the valuable 
improvements of the respective parties; and the 
Commissioner of the General Land Office shall be, 
and is hereby, authorized to issue all needful rules 
and regulations for carrying into effect the provis- 
ions of this act: Provided, That this act shall not 
apply to the Territory of Alaska: And provided 
further, That nothing in this act shall be construed 
to authorize the taking of any lands granted to any 
railroad company. — g 

Sec, 6. That nothing in this actshall be construed 
to destroy or impair any rights which may have at- 
tached prior to its passage, or to authorize the sale 
of lands valuable for mines of gold, silver, or copper. 


Mr. HARLAN. I should like to hear the 
original bill read. 
The Chief Clerk read the bill, as follows: 


Be it enacted, &c., That any person above the ago 
of twenty-one years, who is a citizen of the United 
States, or who has declared his intention to become 
such, or any incorporated or unincorporated asso- 
ciation of persons severally qualified as above, and 
who shall have opened and improved any coal mine 
upon any vacant public lands of the United States, 
and expended in such opening and improvement 
thereof not less than $1,000, shall, upon application 
to the register of the proper land office, and proof to 
him, and to be filed in his oflice of the foregoing facts, 
have the right to enter, by legal subdivisions, any 
quantity of vacant coal lands of the United States 
not otherwise appropriated or reserved by com- 
petent authority, not exceeding one hundred and 
sixty acres to such individual person, or three hun- 
dred and twenty acres to such association, upon 
payment to the receiver of not less than ten dollars 
per acre for such lands where the same shall be 
situated more than fifteen miles from any completed 
railroad, and not less than twenty dollars per acre 
for such lands as shall be within fifteen miles of 
such road: Provided, That when any association 
of not less than four persons, severally qualified as 
aforesaid, shall have expended not less than $5,000 
in working and improving any such mine or mines, 
such association may enter not execeding six hun- 
dred and forty acres, including such mining im- 
provements. 

Sec. 2. That all claims under section one of this 
act must be presented to the register of the proper 
land district within sixty days after the date ofactual 
possession and the commencement of improvements 
on the land, by the filing of a declaratory statement 
therefore: Provided, That when the township plat 
is not on file at the date of such improvement, filing 
must be made within sixty days from the receipt of 
such plat at the district office: And prodvied further, 
That where the improvements shall have been made 
prior to the expiration of three months from the 
passage of this act, sixty days from the expiration 
of said threo months shall be allowed for the filing 
of a declaratory statement, and no sale under the 
provisions of this act shall be allowed until the ex- 
piration of six months from the date hereof. 

Sec. 3. That this act shall be held to authorize 
only one entry by the same person or association of 
persons under its provisions; and all persons claim- 
ing under this actshall be required to prove their 
respective rights, and pay for the lands filed upon, 
within six months from the time prescribed for filing 
their respective claims ; and upon failure to file the 
proper notice, or to pay for the land within the re- 
quired period, the same shall be subject to entry by 
any other qualified applicant. 

Sec.4, Thatin case ofvonflicting claims upon lands 

provided for in this act, where the improvements 
shall be hereafter commenced, priority of possession 
and improvement, followed by proper filing and con- 
tinued good faith, shall determine the preference 
right to purchase, and also where improvements 
have already been made at the date of the passage 
of this act, division of the land claimed may be mace 
by legal subdivisions, to include, as near as may bo, 
the valuable improvements of the respective parties; 
and the Commissioncr of the General Land Office 
shall be, and is hereby, authorized to issue all need- 
ful rules and regulations for carrying into effect the 
provisions of this act. 
_ Sec. 5. Nothing in this act shall be construed to 
destroy or impair any rights which may have attached 
prior to its passage or to authorize the sale of lands 
valuable for mines of gold, silver, or copper, 


Mr. STEWART. I think the House bill is 
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probably an improvement upon the Senate bill. 
I see but one thing in it which appears to be 
objectionable, and several members of the 
House have suggested to me that they think it 
ought notto bein it. Alaska is excluded from 
its operation, and there is no good reason for 
that. I move to concur in the amendment of 
the House with an amendment striking out the 
proviso which excludes Alaska from the oper- 
ation of the bill. l 

The motion was agreed to. 


TLOUSE BILL REFERRED. 


_ Mr, WRIGHT. I ask that a joint resolu- 
tion from the House which is on the table be 
taken up and referred.. 

The joint resolution (H. J. R. No. 208) re- 
lating to the old bridge at Rock Island, was 
read twice by its title, and referred to the 
Committee on Military Affairs. 


CHANGE OF REFERENCE. 


Mr. CLAYTON. I ask consent to make a 
motion for a change of reference of a memo- 
rial. I move that the memorial of William 
J. Patton be referred to the Committee on 
Finance instead of the Committee on Claims. 

The motion was agreed to. 


SENATOR FROM SOUTH CAROLINA. 


The VICE PRESIDENT. The Chair de- 
sires to state that he has received by mail and 
telegraph the papers he holds in his hands 
relative to the elections of Senators for the 
term commencing to-morrow at noon. He 
will submit them for such action as the Senate 
may deem proper to take. He has received 
what purports to be a protest from South Car- 
olina, signed by sixty-five citizens, thirteen of 
whom claim to be members of the Legislature, 
and also what purport to be copies of affidavits 
in some case before a trial of justice there in 
regard to the election of John J. Patterson, 
as a Senator from that State. 

Mr. EDMUNDS. They had better be laid 
on the table and printed. 

The VICE PRESIDENT. They wiil be 
laid on the table and ordered to be printed. 


SENATOR FROM LOUISIANA, 


The VICE PRESIDENT. The Chair has 
also received since noon a telegraphic dispatch 
from New Orleans, signed by one of the gen- 
tlemen claiming to be Governor of that State, 
John McEnery, notifying the Senate, through 
its Presiding Officer, that Hon. Wm. L. 
McMillen was elected a Senator from’ that 
State, for the term commencing on the 4th of 
March, at noon, and that his certificates were 
mailed yesterday. 

Mr. WEST, Although I shall not object to 
the presentation of the credentials of the gen- 
tleman namedif presented in due form, I must 
object to them coming teiegraphically. 

The VICE PRESIDENT. The Senator 
from Louisiana objects to the reception of the 
paper, and therefore it will lie over for future 
consideration. 

Mr. TRUMBULL. Let us decide whether 
it shall be received. 

Mr. EDMUNDS. Is it addressed to the 
Presiding Officer as such? 

The VICK PRESIDENT. It is. 

Mr. EDMUNDS. Then itisin the nature of 
a petition. You can petition by telegraph as 
well as by mail. f 

The VICE PRESIDENT. If there is no 
objection, the dispatch will be read to the Sen- 
ate informally. 

Mr. EDMUNDS. Let it be read. 

The VICE PRESIDENT. It willbe reported 
informally to the Senate, as the question of 
reception has been raised upon it. 

The Chief Clerk read as follows: 

New ORLEANS, March 3, 1873. 


sn CoLrax, Vice President U. S., 
H we pepe W. L. MeMillen, Motore z Hotel : 
vot vor toinform you that Hon. William 
Ta Wa on the 28th instant, duly elected 
- Senator in the Congress of the United States by the 
Legislature of the State of Louisiana for the term 


commencing March 4, 1873. His credentials were 
mailed to him yesterday. 
JOHN McENERY. 


The VICE PRESIDENT. Since the Sec- 
retary commenced the reading of that dispatch 
the Chair has received another, supplemental 
to that, which he will read. 

The Chief Clerk read as follows: 

New ORLEANS, March 3, 1878. 
Hon. ScAUYLER COLFAX, care William L. McMillen: 

I inadvertently omitted to sign officially my dis- 
pateh this morning notifying you of the election of 

on. W. L. McMillen as Senator in the United States 


Congress. 


ri I intend this dispatch to supply that 
omission. 


JOHN McENERY, 
Governor of the State of Louisiana. 

Mr. CONKLING. What is the question 
before the Senate? i 

The VICE PRESIDENT. The Senator 
from Louisiana objects to the reception of these 
papers. 

Mr. CONKLING. I should like to know 
how there is any question before the Senate. 

The VICE PRESIDENT. The Chair sub- 
mitted these papers as he has received them 
by telegraph, and also papers in regard to the 
election of a Senator from South Carolina by 
mail, as they refer to the election of Senators 
after his own term shall expire, so that they 
might be in the possession of the Senate if the 
Senate desires. The Senator from Louisiana 
raises the question of reception. 

Mr. CONKLING. J understand the Chair 
presents the other papers, they being in the 
nature of a protest or petition. These papers, 
if they are in any nature at all, are telegraphic 
statements of what credentials are in being 
somewhere, and I do not see how these papers 
can be received for any purpose. They are 
nota petition. Whatare they? A telegraphic 
announcement that credentials have been 
mailed to somebody. When the credentials 
come here we can act on them; but I submit 
that this telegraphic statement presents no 
question to the Senate. 

Mr. TRUMBULL. Since I have been a 
member of the Senate telegraphic dispatches 
have often been received in this body, and I 
have known a Senator to be sworn in without 
having his credentials at all to present, there 
being no objection to his being sworn, the Sen- 
ate not being notified of any contest. I rec- 
ollect that a Senator from Kentucky, Mr. 
Crittenden, was sworn in as a member of this 
body without any credentials at all, it being 
stated that it was notorious that he had been 
elected a Senator, and it also being stated that 
his credentials were on the way. In this case, 
hereis a telegraphic dispatch informing the 
Senate that certain credentials are on the 
way. How much it willamount to is another 
question ; but it seems to me there can be no 
objection to receiving the dispatch and letting 
it go on the table. Ofcourse, no action will 
be taken upon it at the present time. What 
action the Senate will take when the case comes 
up, may be another matter ; but I see no 
objection to receiving this more than any 
other telegraphic dispatch relating to matters 
that are likely to come before the Senate. 

Mr. CONKLING. The Senator from Hlinois 
states the usage as I supposed it was, and the 
law as I believe it is. If some Senator, as Mr. 
Crittenden did once, presents himself without 
credentials, and no question is made, he might 
be, as Mr. Crittenden was, sworn in. If, on 
the other hand, without presenting himself at 
all, credentials come naming a Senator, they 
are to be acted upon as credentials; but I 
submit to the Senate that this is neither of 
those cases. This is the instance of a case in 
which we know there is a contest deep-seated, 
a contest so radical as to affect the question 
which Legislature is entitled to elect, and 
whether there is any Legislature at all entitled 
to elect. There is nobody here applying to be 
sworn in. The time has not arrived when any 
man can present himself to be sworn in. At 
this time all that the Senate. could receive 


ll would be paper evidence, and that, I submit, 


must be the only evidence known to the law, 
namely, credentials—paper evidence that on 
to-morrow such a claim as this might be as- 
serted. When Mr. McMillen presents himself 
the question will arise whether he should ‘be 
sworn in without credentials. When his ere- 
dentials are presented the question will be 
whether they shall be received or not, whether 
they shall be referred to a committee, or 
whether they shall be treated as prima facie 
evidence of his right. But I still insist, as I 
did before the explanation of the Senator from 
Illinois, with which I do not differ at all, that 
this presents no question whatever. It is a 
telegraphic notice that Mr. McMillen may be 
here to-morrow, and that there are already in 
being papers called credentials, which have 
been forwarded to him. When he presents 
himself with his credentials the question will 
arise; but I submit there is no question now. 
_ Mr. TRUMBULL. I quite agree that there 
is no question to be taken upon these papers, 
nor is there on any credentials. The credentials 
are presented in advance, and if the creden- 
tials of any Senator which are sent here and 
laid upon our table were ever so informal, no- 
body would raise any question as to their 
informality at this session. That question 
would cone up at the next session. There is 
no question on these papers; thatisvery true. 
They are a notification in reference to a mat- 
ter that will come beforethe next Senate; and 
that is all that any credentials are. There is 
no validity to the credentials of anybody that 
are laid upon the table during this session en- 
titling him to a seat in the Senate at the next 
session, They need not be filed at all; but 
the practice has been to send them here in 
advance. Of course we have no question on 
them. Youcannot raise a question upon the 
credentials of any Senator elected to the next 
Congress at the present time. This Senate 
would have no jurisdiction over that question, 
and there is no question on these papers that 
I can see further tha simply a notification in 
reference to a matter that will come before 
the Senate. I attach but little importance 
to it, but I think it would be proper, as they 
are addressed to the Vice President, that they 
should be received for what they are worth. 

Mr. MORTON. This is mere telegraphic 
information that Mr. McMillen has been 
elected by a mob Legislature. I do not think 
the information is important. If it is so re- 
garded, it might be sent to the Evening Star. 
Certainly it has no business here. 

Mr. SHERMAN. I suppose the only way 
is to lay the communication on the table. 
That is all that can be done, whether it is 
good or bad. í 

Mr. CONKLING. Objection is made to its 
being received. The Vice President had it 
read informally, but the Senator from Louis- 
iana objects to its reception. 

The VICE PRESIDENT. The question of 
reception is before the Senate. The Senator 
from Louisiana has made the point, as he did 
previously, on papers from the rival Legis- 
lature. 

Mr. SHERMAN. It can be received as in 
the nature of a memorial from a person pur- 
porting to be Governor of Louisiana, whether 
it be Tom Jones or anybody else. I move to 
lay it on the table. x 

The VICE PRESIDENT. The Senator 
from Ohio moves to lay the question of recep- 
tion on the table. . 

The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. O. E. Bancocx, his Secretary, 
announced that the President had on the Ist 
instant approved and signed the following 


acts: 

An act(S. No, 1482) toamend an act entitled 
“An act to promote the development of the 
mining resources of the United States;’’ and 

A bill (S. No. 1597) to change and fix the 
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time of holding the spring terms of the United 
States circuit and district courts in the cities 
of Covington and Paducah, in the State of 
Kentucky. : 

The message also announced that the Presi- 
dent had this day approved and signed the 
following acts: ; 

An act (S. No. 363) to provide for a build- 
ing suitable for a post. office, for the accommo- 
dation of the reyenue officers, and the United 
States courts and their officers, in the city of 
Parkersburg, West Virginia; 

An act (S. No. 686) tor the relief of Horace 
Tyler ; and ; 

An act (S. No. 1596) relating to the circuit 
and district courts of the United States for 
the middle and northern districts of Alabama. 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the biil (H. R. 
No. 4051) making appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 30, 1873, and for other purposes. 

The next amendment of the Committtee on 
Appropriations was on page 31, after line 
seven hundred and fifty-five, to strike out the 
following clause: 

To enable the Clerk of the House to pay the Rep- 
resentative from the first district of Ohio, as pro- 
vided in House resolution of February 24, 1878, his 
compensation from the Ith day of July, 1872, to 
December 2, 1872, the sum of $1,958 33, to be added to 
the contingent fund of the House. ` i 

Mr. THURMAN. Ihope theSenator from 
California will withdraw that amendment. 

Mr. COLE. I have no power to with- 


draw it. 

Mr. THURMAN. Then I hope he will not 
insist upon it. 

The VICE PRESIDENT. The question 
a striking out the paragraph from the 

ill. 

The améndment was rejected. 


The next amendment was to insert on page 
32, after line seven hundred and sixty-three, 
the following: 


To enable the Sergeant-at-Arms of the House of 
Representatives to pay to each Representative in 
the Forty-First Congress from the State of Georgia 
such sum as shall make his pay equal to that re- 
ceived by P. M. B. Youne as a Representativein said 


Congress. 

Mr. EDMUNDS. I should like to have 
the chairman of the committee explain to us 
why Mr. P. M. B. Youne should be the stand- 
ard. What does that mean? 

Mr. COLE. He was a Representative from 
the same State and received certain pay, 
rather more than the other members from that 
State. That is all 1 know about it. f 

Mr. EDMUNDS. I hope the amendment 
will not be adopted. “If Mr. Youne has been 
paid too much, that is no reason why we 
should pay the others too much. 

Mr. SHERMAN. When the House of 
Representatives have not put on a provision 
for the pay of their own members, I certainly 
would not vote to put it on in the Senate. 
There has been a courtesy usually observed in 
the two Houses that where the House of Rep- 
resentatives make any provision of a reason- 
able character for the pay of their members, it 
is usual for the Senate to concur in it; but it 
is equally true that the Senate never propose 
to regulate the pay of members of the House 
of Representatives. This is a Senate amend- 
ment, and J do not think it ought to be 
adopted, 

Mr. WEST. There are several amend- 
ments in this connection to which perhaps the 
remarks of the Senator from Ohio might 
apply. It was not discovered until the last 
moment that the House of Representatives had 
no cognizance of this matter. These genile- 
men expected to apply tothe House of Repre- 
sentatives, bat found themselves ruled outon 
a point of order, The Senate had by a de- 
cided vote established the precedent by paying 
the member from Mississippi and also the 
member from Ohio. Now the members from 


the State of Georgia ask the same considera- 
tion. ; 

Mr. EDMUNDS. Ido not know that it is 
the same consideration. All this amendment 
states, and all we can get by way of explana- 
tion is the fact that a Mr. Youna has received 
a certain sum. Suppose he got it illegally; 
suppose he got it without the House knowing 
it; suppose he got it above what he ought to 
have had, although under the law ; is that any 
reason for giving others more than they should 
have? We ought to know what the facts are 
about these gentlemen who are to be paid. 
The fact that Mr. Youne has received a cer- 
tain sum has nothing to do with the question, 
that I can see. 

Mr. NORWOOD. If the Senator from 
Vermont will allow me, I will simply state 
that all these gentlemen were members of that 
Congress. Mr. Youne was also a member, 
and he was the only one paid. 

Mr. EDMUNDS. Why so? 

Mr. NORWOOD. I donotknow. There 
was a provision for their payment, I believe, 
but they have not received their money, and 
they are just as much entitled to it as Mr. 
Youne was. Georgia was then admitted into 
the Union; all the other Representatives were 
occupying their seats in the House of Repre- 
sentatives with Mr. Youne, and he was paid 
and they were not; and that is the reason why 
his name is designated in the bill. 

Mr. ALCORN. I wish to state one addi- 
tional fact in relation to the justice of this 
claim. It is true that these members under 
the act of Congress were elected to the Forty- 
First Congress. There wasa contingency upon 
which they would not have been admitted to 
their seats. The provision of thatlaw of Con- 
gress was that the States should go forward 
and elect their members to Congress; that 
they should also adopt a constitution that 
should be acceptable to Congress. If they 
had adopted a constitution that was not accept- 
able to Congress, there would have been no 
claim on the part of these members for pay; 
but from the fact that Congress recognized the 
constitution submitted by the State as in form 
and accepted the State, the election went back, 
as a matter of course, to the beginning of the 
Forty-First Congress, the Congress to which 
the State was authorized to elect. Now I say 
that these members had the very same right to 
their pay that any other member of Congress 
had. Congress provided that the election 
should be held, and that if the constitution 
submitted by the State was acceptable the 
State should be admitted and the members of 
Congress should have their seats. The con- 
stitution was acceptable to Congress; the 
members were admitted to their seats; and as 
a matter of course their election dated back to 
the beginning of the Forty-First Congress. 
There is no escaping from that conclusion. 

The VICE PRESIDENT. The question is 
on the amendment of the committee insert- 
ing this paragraph in reference to the pay of 
Georgia members, 

The question being put, there were on a 
division—ayes 22, noes 16. 

Mr. EDMUNDS. Let us have the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. SCOTT. I only wish to say before 
yoting on this amendment that I voted under 
a misapprehension on the former amendment 
involving the same principle. 

‘The question being taken by yeas and nays, 
resulted—yeas 27, nays 15; as follows: 

YEAS—Messrs, Alcorn, Ames, Blair, Caldwell, 
Clayton, Cole, Cooper, Corbett, Flanagan, Gold, 
thwaite, Hill, Kelly, Lewis, Machen, Norwood, Os- 
born, Pool, Ransom, Rice, Robertson, Saulsbury, 
Sawyer, Stevenson, Thurman, Vickers, West, und 
EAS lieser B } Bucki 

ara 8. DT = 

ler, Hdinunds, Gilbert Harian oepama, Chand- 
Vermont, Nye, Pratt, Scott, Sherman, Trumbull, 
Wilson, and Wright—15. g 
ABSENT—Messrs. Anthony, Bayard, Boreman, 


Cameron, Carpenter, Casserly, Conkling, Cragin, 
Davis, Fenton, Ferry of Connecticut, Ferry of Mich- 


igan, Frelinghuysen, Hamilton of Maryland, Ham- 
ilton_of Texas, Hamlin, Hitchcock, Johnston, Lo- 
gan, Morrillof Maine, Morton, Patterson, Pomeroy, 
Ramsey, Schurz, Spencer, Sprague, Stewart, Stocek- 
ton, Sumner, and Tipton—31. 


So the amendment was agreed to. 


The next amendment was on page 32, after 
line seven hundred and sixty-eight, to insert 
the following clause: i 

To enable the Clerk of the House of Representa- 
tives to pay to FRANK Morey the amount refunded 
by him to the contingent fund of the House by res- 
olution of the House of Representatives of Decem- 
per 12, 1870, being the amount paid him for expenses 
as contestant in the Forty-First Congress by resolu- 
tion of the House of Representatives of June 2, 
1870, $3,000 is hereby appropriated. 

Mr. CASSERLY. f wish my colleague, 
who has charge of this bill, would explain upon 
what principle money once refunded by the 
gentleman named here, Krank Morey, is now 
to be paid back to him. I observe that this ap- 
propriation has reference to the compensation 
of a member of the House of Representatives 
and has been put in by the Senate Committee. 
I voted to retain the appropriations made by 
the House on page 81, and I did so on the 
ground that without inquiring into the abstract 
justice of the payment one way or the other ; I 
thought it was too delicate a thing for the Sen- 
ate to interfere with the action of the other 
House in regard to the payment of its mem- 
bers. The amendment which we are now con- 
sidering, however, was not put in by the House 
of Representatives, but appears in the bill for 
the first time since it came into the Senate. F 
think we ought to have some explanation of 
the provision which looks to paying back to 
Mr. Morey an amount which he has once re- 
funded the contingent fund of the House under 
the order of the House of Representatives. 

Mr. WEST. The Senator from California 
has addressed his inquiry to the chairman of 
the committee, but as the chairman has been 
much engaged in other matters, if he will 
allow me { will reply tothe inquiry. The Sen- 
ator: asks upon what principle money that has 
been drawn from the contingent fund of the 
House of Representatives and paid back should 
be refunded. I will say it is upon the principle 
which has been established by the resolution 
of the House of January 20, 1878: 

“That there be paid out of the contingent fund 
of the House to the several members of the present 
House who established their right to seats in the 
Housein contested elections, whether as contestants 
or contestees, such sums as were necessarily ex- 
pended by such members respectively in prosecuting 
their claims to their seats.” 

That is, the House of Representatives, by 
their present ruling, pay each member contest- 
ing a seat, and afterward when heis admitted, 
they pay him the expenses of his contest, and 
they pay him also as amember. This amend- 
ment is intended to apply the same principle 
to the preceding Congress, and the only reason 
it was not adopted in the House of Representa- 
tives was that the members concerned were 
under the impression that a simple resolution 
of the House would apply to the ease; but 
when they submitted that question to the 
House, the House determined that they had no 
jurisdiction over the contingent fund belonging 
to a preceding Congress, and they were obliged 
to come here at the last hour and get the mat- 
ter acted upon by the Senate. Now the 
Senator will remember, if the amendment be 
adopted it will go hack to the House, and if 
they do not see proper to adopt the amend- 
ment, they have the opportunity to reject it. 
But whatever arguments have been applied to 
other States in this connection apply with two- 
fold force to the Siate of Louisiana, because 
for the very time that this resolution applies 
the State of Louisiana was in the Union, and 
had been for some eight or nine months. 

Mr. EDMUNDS. The upshot of this busi- 
ness then is, that this gentleman being a con- 
testant and being rejected was paid his con- 
testing expenses, amounting to $3,000. He 
was afterward elected to the vacancy created 
by his being rejected, and then he took his pay 
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as a member covering the time for which he 
was contesting, the House requiring him to pay 
back into the contingent fund the money they 
had already paid him, and he did it; the order 
of the House at that time not paying contesting 
fees in favor of members holding seats, they 
being paid by their salaries and fighting their 
own battles in putting in the evidence which 
would enable them to stay in. Afterward the 
House adopted a different rule, it appears from 
this statement; I never knew it before; aiid 
they not only pay the contestant who is de- 
feated, but they pay the member who wins in 
addition to his salary whatever expensés they 
think it may be proper to pay. Having changed 
the law, they go back to this gentleman and 
say they will give him the ex post facto benefit 
of this change in the law of their procedure. 
If we do it for him, why not for those in pre- 
ceding Congresses? Why not change it clear 
back and provide for all cases of that char- 
acter? b 
Mr. WEST. Will the Senator allow me to 
ask him a question? : 
Mr. EDMUNDS. Certainly. 
- Mr. WEST. Assuming that these parties 
had not been returned, assuming that in place 


of Mr: Morby being reélected, Jobn Smith | 


had been elected, would he not have been 
paid back to the 4th of March? l 

Mr. EDMUNDS. Oh, yes; Johù Smith 
would have been paid undoubtedly. Hë is a 
historical character. Assuming that a différ- 
ent state of facts had occurred, we may assume 
perhaps that there would be a different rule 
of law. I do not know. It does sometimes 
happen that facts make some difference with 
what is done ina given case. But this, I con- 
fess, appears to me to be one of the barest 
cases of going back of the rule of the House 
and undertaking to say that you will favor one 
man by giving him a sum of money for a time 
when he was not entitled to it, and upon prin- 
ciple nobody else at that time was entitled 
either. 

Mr. CASSERLY. It seems to me there is 
a twofold objection to this appropriation. One 
is that the appropriation was not inserted in 
the bill by the House. It strikes me that the 
reason given for that by the Senator from 
Louisiana is no reason whatever; that is to 
say, that it was ruled out on some mistake 
under a point of order. 

Mr. WEST. There was no mistake. 
ruled out on a point of order. 

Mr. CASSERLY. Ruled out on a point 


It was 


of order and it had not been offered earlier | 


under a mistaken impression asto what might 
be done bya resolution of the House! There- 
fore there was a mistake, and there was a 
ruling out on a point of order, as I stated. 
There is a further objection now, it seems, that 
the effect of this appropriation is to pay Mr. 
Morey twice over for the same period of time 
as a member of the House of Representatives ; 
that is to say, to give him $3,000 for a period 
when he was not a member for that part of 
the Congress for which he was not a member, 
and he also gets his whole pay for the full 
term of the Congress by virtue of his subse: 
quent election, so that he is to be paid twice. 
The result is that what the House of Repre- 
sentatives did not think of doing the Commit- 
tee on Appropriations asks the Senate to do 
in favor of this gentleman, to the extent and 
of the character that I have stated. 

The PRESIDING OFFICER (Mr. Car- 
PENTER in the chair) put the question on the 
amendment, and declared that the noes 
appeared to prevail. 

Mr. WEST. Icall for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 24; as follows: 


fessrs. Alcorn, Ames, Caldwell, Clayton, 
bolt hotter Flanagan, Hill, Hitchcock, Lewis, 
Morton, Norwood, Pool, Ramsey, Rice, Robertson, 
Sawyer. Spencer, Sprague, Tipton, Vickers, West, 
2 i —23. 
ENEE Blair, Buckingham, Carpenter, 
Casserly, Chandler, Cooper, Davis, Edmunds, Gil- 
bert, Goldthwaite, Hamilton of Maryland, Howe, 


t huysen, Hamilton of Texas, 
ston, Logan, Morrill of Maine, Patterson, Pomeroy, | 
Ransom, Saulsbury, Stewart, Stockton, Sumner, | 


Kelly, Machen, Morrill of Vermont, Nye; Osborn, 
Pratt, Schurz, Seott, Sherman, Bievenson, Trum? 


bull, and Nright-24 oe i : 
ABSENT — Messrs. Anthony, Bayard; Boreman, 
Brownlow, Cameron, Cragin, Conkling, Fenton, 
erry of Connecticut, „Ferry of Michigan, Freling- 
amlin, Harlan, John- 


Thurman, and Wilson—26, 

So the amendment was rejected. 

The next amendment was on page 32, after 
line seven hundred and seventy-seven, to 
insert the following : 

To enable the Clerk of the House of Repfesenta- 


tives to pay to J. H. SYPHER the amount refunded by | 
him to the contingent fund of the House by resolu- | 


tion of the House of Representatives of December 
12, 1870, being the amount paid him for expenses ag 
contestant in the Forty-First Congress by résolution 
of the House of Representatives of June 2, 1867; 
$4,000 is hereby appropriated. 


The PRESIDING OFFICER put the ques- | 


tion on’the amendment, and declared that the 
noes appeared to prevail. 

Mr. WEST. J ask fot. a divisions 
amendment can be reserved in the Senate if it 
is desired. 


the other side. 


Mr. WEST. I ask that the question be : 


submitted again so that Senators may under- 


į stand it. 


Mr. CASSERLY. Task to have the amend- 
ment read: I think a large majority of the 
Senate do not know what it is. 

The Chief Clerk read the ametidmient. 

The question being again put, there were on 


a division—ayes 16, noes 19; no quorum | 


voting. 
` Mr; WEST. I call for the yeas and nays; 


Mi. COLE. I suggest that we divide again. | 


We are wasting time which is of great value. 

The PRESIDING OFFICER. Does the 
Senator from Louisiana withdraw the call for 
the yeas and nays? 


Mr. WEST. Yes, sir; if we can have i friend’s pardon; I do not want him to put in 


another division. ; 

Mr. EDMUNDS. I think we had better 
have the yeas and nays. 

The yeas and nays were ordered. 

Mr. COLE. I was requested this morning 
by the chairman of the Committee on Appro- 


priatious of the House, if possible, to have the | 


deficiency bill ready for submission to that 
body by one o’clock to-day., 
o'clock, aid wê have made this morning but 


amendments to this bill. I hopé we may have 
a Vote upon the other amendments, after this 
ohe, upon which the yeas and nays are now 
called has been disposed of, in the most ex- 
peditious manner, so that we may get through 
with the billin time to have it before the House 
at some redsonable hour. We ought not to 
spend more than an hour or two further upon 
it, lam very certain. _. 

Mz. EDMUNDS. That would have been a 
good thing to have thought of when the Com- 
mittee on Appropriations were saddling this 
bill with all manner of amendments of this 
character, Indian claims and claims for pay 
twice over, aid all manner of things, which 
may bë extremely virtuous in themselves if 
we had time on separate bills to consider 
them; butif the chairman of the Committee 
on Appropriations was exceedingly anxious to 
hurry up this bill he might better have re- 
ported it as the House of Representatives sefit 
it to us substantially, instead of bringing in 
these disputable questions which never can 
make headway when we have plenty of time, 
but which always seem to appear when thereis 
no time to have a fair discussion of them. 

Mr. COLE. The Senator, I think, makes 
an unnecessary imputation against the Com- 
mittee on Appropriations. 

Mr. EDMUNDS. I make no imputation, 
by any means. 

Mr. COLE. This bill is not loaded down 
with many amendments; there are very few 
upon it, much fewer than are usually found 


| upon the deficiency appropriation bill. 


j that because if stands first in. the bill, 
| the House put it iù, and then, imitating the 


It is now one |i 


| to this case. 


We 
are now acting under the five-minutes rule; 
and if the yeas and nays are not called we may 
be able to dispose of the very fewamendments 
that are yet. undisposed of in a reasonable 
time. As I stated at the outset, there. is 


| nothing in the bill of conséquence upon which 
| we shall have to decide éxcept matters. with 
‘ which the Senaté are familiar. 


v ‘ The proposi- 
tions relating to the Indian department are 


| propositions that the Senate aré familiar with, 


arid até as rdady to vote pô without long 
discussion as they will be after further elabor- 
ate discussion. I hope wë may vote on tht 
amendments and that Senators will do us the 
kindnéss to give attention when the amend- 


| tents aré read, and vote upon them after one 
| reading without calling for their reading re- 


peatedly. 
Mr. CONKLING.. The Senator from Cal- 


| ifornia has my whole sympathy in his effort to 


The | say to him if he wants to get it there by one 


get the bill tothe House byone o'clock; but I 


o'clock, particularly by onè o’clock this after- 


Mr. EDMUNDS. You can reserve it on | noon, hehad better let go ofthese Indian appro- 


priations. The Senate is familiar with some 
things about them, and he may rely upon it 
that the appropriations proposed upon this bill 
will not leave the Senate favorably considered 


| very soon, although the five-minutes rule does 
| prevail. Here is $1,600,000 in one case which 
| has been rejected over. and over again by both 


Houses. If my friend supposes that amend- 
ments like that are to be put on this bill, and 
go without let or hinderance under the five- 


| minutes rule or ány other rule, I am sure he 
| will be disappointed. 


Mr. COLE.. The Senator shows how little 
attention le has given to the bill when he 
speaks of that $1,600,000 appropriation as an 
amendment of the Senate. 

Mr. CONKLING. Ido not speak of it as 
an amendment of the Senate. I beg my 
my mouth what I did not say. I speak of 
I know 


example of the House, the committee of which 
the Senator is the head has followed it with 
various codieils and riders óf the same sort. 

Mi: COLE. They do not refer to that 
proposition. The Senator alluded to it as an 
amendment of thé Serate, which it is not. 


A waged s | Thé Senaté is ready to vot on that. All 
| very little progress in the consideration of the |} e Senate P OTOS pon paa 


the committee want is a vote. 

Mr. WEST. I ought to say one word in 
reply to the Senator from California in regard 
It is not a pleasant subject to 
intrude upon the Senate. I think we have 
had enough of Louisiana here lately; but I 
deem it my duty to present the case as it is. 
The Senator says if this amendment is adopted 
it will be paying this gentléman twice. I say 
to the Senator that this gentleman has’ been 
paid for his whole term in Congress, but that 
his expenses for contesting his election have 
been deducted from his pay. Let me state 
that again: he has been paid for his full term, 
but his expenses have been deducted. Now, 
this proposition is to pay him his expenses for 
contesting his election. The original resolu- 
tion declared that he should be paid $4,000 
in full for the time spent and expenses in- 
curred in prosecuting his claim to a seat in 
the House. When théy came to pay him for 
the full term they deducted his expenses. 
Now, the Housé of Representatives have 
adopted.as á principle in this Congress that 
they will pay all members for their full term 
and they will pay them their expenses besides, 
and it is intended to apply that principle to 
another Congress. . 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 23; as follows: . 


YEAS—Messrs. Ames, Caldwell, Cole, Corbett, 
Ferry of Michigan, Flanagan. Hin, Mortou, Nor- 
wood, Osborn, Pool, Ramsey, Rice, Robertson, 
Sawyer, Spencer, Tipton, Wost, Wilson, and Win- 


om—20, 
NAYS—Mossrs. Blair, Buckingham, Carpenter, 
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Casserly, Chandler, Conkling, Cragin, Davis, Ed- 

munds, Goldthwaite, Hamilton of Maryland, Howe, 

Kelly, Machen, Morrill of Vermont, Nyo, Prett, 

Schurz, Soott; Sherman, Stevenson, Trumbull, sad 
right-—-23, 

ABSENT—Messrs. Alcorn, Anthony, Bayard, 
Boreman, Brownlow, Cameron, Clayton, Cooper, 
Fenton, Ferry of Connecticut, Frelinghuysen, Gil- 
bert, Hamilton of Texas, Hamlin, Harlan, Hitch- 
cock, Johnston, Lewis, Logan, Morrill of Maine, 
Patterson, Pomeroy, Ransom, Saulsbury, Sprague, 
Stewart, Stockton, Sumner, Thurman, and Vick- 
ers—30. 


So the amendment was rejected. 


The next amendment of the Committee on 
Appropriations was to insert after line seven 
hundred and eighty-five the following: 


To enable the Secretary of the Treasury to pay the 
bearer of the contesting electoral vote of the State 
of Louisiana, the sum of $638 is hereby appropriated 
out of the appropriation heretofore made to pay the 
regular messengers. 


The amendment was agreed to. 


Mr. WINDOM. I offer an amendment on 
behalf of the Committee on Appropriations to 
come in at the end of line seven hundred and 
ninety-five. 

The VICE PRESIDENT. The amend- 
ments reported by the committee have not 
been concluded. 

Mr. WINDOM. 
from the committee. 

Mr. EDMUNDS. We have not yet gone 
through with those reported in the bill, which 
we were doing first. 

Mr. WINDOM. I will withdraw it for th 
present. s 

The next amendment of the Committee on 
Appropriations was on page 88, after line 
seven hundred and ninety-five, to strike out 
the following: 

For the purchase of site, and to commencethe con- 
struction of a brick building at Evansville, Indiana, 


to, be used as a custom-house, court-house, post 
office, and for other Government offices, $100,000. 


Mr. PRATT. I wish to inquire of the com- 
mittee the reason why they recommend that 
this appropriation be stricken out? 

Mr. COLE. A day or two ago we passed a bill 
in which were contained many appropriations 


I offer this amendment 


for public buildings in the various cities and 
towns of the United States. That bill appropri- 
ated for such purposes a much larger sum than 
was ever appropriated in any one year before. 
‘The total amount wassomething over $10,000,- 
000. The Committee on Appropriations at- 
tempted to strike out the propositions in 
that bill for new buildings where they had 
not already been commenced, but I believe 
they were overruled by the Senate in nearly 
all their amendments of that kind. Here in 
this deficiency bill, as the committee thought 
out of place, is a proposition for the purchase 
of a siteand to commence the construction of 
another building. It ought to have been ia 
the sundry civil bill where there were other 
provisions of this kind, if there was real 
merit.in the proposition, and we attempted to 
establish the rule of striking out all propo- 
sitions of this kind where the building had not 
been commenced, or where the appropriation 
was for the purchase of a site and the com- 
mencement of a building. Our action was 
based mainly upon the recommendation of the 
Secretary of the Treasury, whose recommend- 
ation in his annual report was that appropria- 
tions of this sort should be limited to the 
completion of buildings begun or authorized 
by law. That is all I have to say on the sub- 
ject at present. 

Mr. PRATT. I hope this amendment will 
not be concurred in. At the present session 
Congress has passed an act which Iholdin my 
hand, by which the Secretary of the Treasury 
is directed “to cause to be erected at Evans- 
ville, in the State of Indiana, a suitable brick 
building for the accommodation of the custom- 
house, post office, United States courts, and 
other offices of the United States, the plans 
to be determined by him, and ata cost, inclu- 
ding the cost of the site thereof, of not ex- | 
ceeding $200,000.” 


Evansville is one of the largest commercial | 


towns in the State of Indiana, Mr. President. It 
is situated on the Ohio river below Louisville. 
It contains a population, I believe, of about 
twenty-five thousand people. It has a very 
large trade with the South and Southwest. 
It is one of the chief manufacturing cities of 
Indiana. It has quite an import trade. The 
Committee on Public Buildings recommended 
at this present session the construction of this 
building. It is, it will be perceived, a very 
economical one. The ground and building 
itself are not to exceed in cost the sum of 
$200,000 

In pursuance of this law, and for the pur- 
pose of acquiring a suitable site for the con- 
struction of this building, the citizens of 
Evansville have contributed from their own 
pockets the sum of $22,000 to be added to the 
appropriation to be made by Congress for the 
purpose of purchasing a suitable site for the 
erection of this building. The Govérnment 
has no accommodations there at all at this 
present time. This appropriation is emi- 
nently demanded by the public necessities. 
It is no fault certainly of Indiana that this 
appropriation did not find its way into the 
proper bill. It is here now, and it ought not 
to have been stricken out by the committee, 
and I hope it will not be. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 
R. No. 8921) making appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending June 30, 1874, and for other 
purposes. 

The message further announced that the 
House had passed a bill (H. R. No, 3614) for 
the relief of Mrs. Mary A. Brown, widow of 
John P. Brown, late secretary of the United 
States legation at the Ottoman Porte; in which 
it requested the concurrence of the Senate. 

The message also announced that the House 
had agreed to the amendments of the Senate 
to the following bills: 

A bill (H. R. No. 694) to prevent cruelty to 
animals while in transit by railroad or other 
means of transportation within the United 
States ; 

A bill (H. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

A bill (H. R. No. 1891) to amend an act 
entitled ‘‘An act to establish the Department 
of Justice, and for other purposes ;” 

A bill (H. R. No. 2453) granting a pension 
to Rosa Wollaner ; 

A bill (H. R. No, 2516) granting a pension 
to lvory F. Snow; 

A bill (H. R. No. 25389) for the relief of 
Frederick Walter, company A fourth United 
States artillery ; 

A bill (H. R. No, 2958) granting a pension 
to Joseph Geer; 

A bill (H. R. No. 2959) to regulate the 
taking of testimony in certain cases ; 

A bill (H. R. No. 4083) authorizing the 
construction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri; and 

A bill (H. R. No. 187) to amend an act 
entitled “An act to prevent smuggling, and 
for other purposes,” approved July 18, 1866. 


CIVIL APPROPRIATION BILL. 


Mr. COLE. I ask that the deficiency bill 
be laid aside informally for the purpose of 
allowing me to make a report from a commit- 
tee of conference. 

The VICE PRESIDENT. That course will 
be pursued if there be no objection. 

Mr. COLE submitted the following report : 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
Senate to the bill (I. R. No. 3921) making appropria- 
tions for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1874, and for other 
purposes, having met, atter full and free confercuce 


have agreed to recommend, and do recommend, to 
their respective Houses as follows: 
That the Senate recede from its amendmentsnum~ 


13, 14, 15, 16, 17, 18, 20, 22, 25, 26, 27. 28, 29, 30, 31, 32, 

84, 38, 39, 40, 42, 43, 46, 47, 48, 49, 55, 56, 57, 58, 
59, 60, 61. 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 
75, 76, 77, 78, 79, 80, 83, 85, 86, 87, 88, 89, 90, 91, 92, 93, 
94, 95, 96, 97, 98, 99, 102, 104, 105, 107, 109, 112, 113, 117, 
118, 119, 120, 121, 122, 124, and 128; and agree to the 
same, 

That the House recede from its disagreement to 
the amendment of the Senate No. 6, and agreo to 
the same with an amendment striking out “‘five 
thousand ” and substituting ‘‘three thousand five 
hundred ;” and the Senate agree to the same. _ 

Thatthe House recede from its disagreement to 
the amendment No, 36, and agree to the same with 
an amendment striking out of said amendment the 
words “and fifty’’ where they occur together in 
said amendment; and the Senate agree to the same. 

That the House recede from its disagreement to 
the amendment No, 37, and agree to the same with 
an amendment, striking out all of the same after 
the word “‘lands;” and the Senate agree to the 


same. 

That the House recede from its disagreement to 
the amendment No. 81, and agree to the same with 
an amendment striking out of the same the words 
“ and until June 30, 1875;”’ and the Senate agree to 
thesame. oe . 

That the House recede from its disagreement td 
the amendment of the Senate No, 115, and agree to 
the same with an amendmentstriking out all ofthe 
same up to the words “and the Secretary, &e.,” 
where they occur in lines twelve and thirteen of 
said amendment; and the Senate agree to the same. 

Thatthe House recede from its disagreement to 
the amendment of the Senate No. 106, and agree to 
thesame with an amendment striking out the word 
“these” in linc five of said amendmentand substi- 
tuting therefor “thisand the two preceding ;” aud 
the Senate agree to the same. 


PRED. A. SAWYER, 
J. P. STOCKTON, 
Managers on the part of the Senate. 


E LE, 
THOS. SWANN 
Managers on the part of the House. 

Mr. EDMUNDS. What is that bill? 

Mr. COLE. The sundry civil bill. 

Mr. EDMUNDS. I wish to have that re- 
port read again. I understand that several 
millions of dollars are put in for public build- 
ings that have not been estimated for at all. I 
should like to have that part of the report 
read which relates to public buildings par- 
ticularly. 

Mr. COLE. Ido not know where the Sen- 
atar from Vermont obtains his information, 
but I think there is no appropriation of the 
kind in the bill that has not been concurred in 
by both Houses, and, therefore, which was not 
quite beyond the competence of the confer- 
ence committee. J do notremember anything 
of the sort. Iam quite certain that the case 
is as I state. Indeed there was stricken out 
an amendment put in by the Senate for a 
building forthe use of the printing and en- 
graving of the Treasury Department and for 
a depositary for the archives. That is striken 
out. I think there is nothing else of that na- 
ture in the bill that the Senatoris not perfectly 
cognizant of, and which was not voted upon 
by both Houses and approved. 

Mr. STEVENSON. I wish the chairman 
of the Committee on Appropriations would 
give us briefly a statement of what is in this 
conference report. If any Senater understands 
it, he has been more fortunate then I have 
been. It is voting just upon Greek. I do 
not understand what the committee has done 
and it is impossible to ascertain what these 
amendments are. Ifthe chairman would just 
give us briefly what the points that have been 
yielded on both sides are, we should under- 
stand how we ure voting. 

Mr. COLE. There are one hundred and 
twenty or one hundred and thirty of these 
amendments and it is impossible for me to go 
over them all without having the bill beture me. 
If any Senator desires that it be laid aside 
for the present that Senators may examine 
it who desire to do so. I have no objection. 

Mr. SAWYER. If the Senator from Ver- 
mount will state the point to which he refers, 
i T can tell him what the conferees did about it. 
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Mr. EDMUNDS. The first point to which 
I referred was to have the conference report 
explained and read, or read in connection 
with the amendments, so that we can. under- 
stand it. I believe that will enable us to 
understand it. 
Mr. SAWYER. The report has been read. 
Mr. EDMUNDS. Then I ask thatthe Sec- 
retary read the amendments as they are recom- 
mended for agreement or recession by the con- 
ference committee in connection, so that we 
can see what they are and what additional 
amendments have been put on. That, I 
believe, Į have a right toask. Then, I suppose, 
T shall understand it. 
_ The Carer Crerk. The House recedes from 
its disagreement to the amendment of the Sen- 
ate No. 6. The amendment of the Senate 
No. 6 is to insert: 
For printing the preparatory circulars, and for 
printing and binding, at the Government Printing 

ffice, the report on life insurance statistics, made 
under authority of the eighth international statis- 
tical congress, by William Barnes, a delegate from the 
United States, in accordance with the plan of pub- 
lication adopted at the said congress, under the 
directjon of the Secretary of State, $5,000. 

The House agreed to that amendment, with 
an amendment striking out ‘' $5,000" and 
inserting ‘‘ $3,500.” 

Jhe House recedes from its disagreement to 
the amendment of the Senate No. 36, and 
agrees to the same with an amendment strik- 
ing out the words “and fifty’? where they 
occur together in said amendment. The thir- 
ty-sixth amendment of the Senate is to insert 
after line eight, page 15, of the House bill: 

For survey of exterior boundar;es of Indian reser- 
vations, and subdividing portions of the same, 

anit NY y » 

The amendment makes it $200,000. 

The House recedes from its disagreeement 
to the amendment of the Senate No. 87, and 
agrees to the same with an amendment strik- 
ing out all of the same after the word ‘' lands.” 
The thirty-seventh amendment is to insert 
on page 15 of the House bill, at the end of the 
twenty-seventh line, ‘‘ said amount to be reim- 
bursed from the proceeds of the sale of said 
lands.’’ ‘The part proposed to be stricken out 
by the report of the committee of conference is: 

And the sum of $297,890 25 is hereby appropri- 
ated, out of any money not otherwise appropriated, 
to pay arrears of interest found duc the Chickasaws 
under estimate of the Department of the Interior 
under the Chickasaw treaties of 1832. 

The House recedes from its disagreement to 
the amendments of the Senate No. 81, and 
agrees to the same with an amendment strik- 
ing out the words ‘‘ and until June 80, 1875.” 

The eighty-first amendment of the Senate is 
on page 27, line fifteen, to strike out all after 
the word ‘appropriations ” where it occurs 
the first time down to and including line 
twenty-six. The Senate struck out of the 
House bill the following words: 

And appropriations for light-house purposes shall 
be availabletor expenditure for two years after acts 
of Legislatures ceding jurisdiction over sites, and 
in case no such act is required, for two years from 
the date of any appropriation: Provided, however, 
That this section shall not apply to any general ap- 
propriations for light-house purposes: And provided 
further, That the unexpended balancesof appropria- 
tions for special works under the Light-House Board 
made by the act approved June 10, 1872, entitled 
“An act making appropriations for sundry civil 
expenses of the Government for the fiscal year end- 
ing June 30, 1873, and for other purposes,” are 
hereby reappropriated for the purposes therein 
specified.” 

Mr. EDMUNDS. How is that left? 

The Cuter Clerk. That clause the Senate 
struck out, and the House agree to the striking 
out of the same, adding the words ‘‘and until 
June 30, 1875.” 

Mr. EDMUNDS. I suggest that by unan- 
jmous consent this report be laid aside for a 
few moments and that we go on with the 
deficiency bill, and then we can all look at it. 

Mr. COLE. I have no objection to doing 
that for a few minutes. 


The VICE PRESIDENT. The report will 


be laid aside for the present and the deficiency jl 


bill resumed. The Senator from Indiana [Mr. 
Morton] is entitled to the floor on it. 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiseal year 
ending June 80, 1878, and-for other purposes, 
the pending question being on the amend- 
ment of the Committee on Appropriations to 
strike out the item appropriating $100,000 
“for the purchase of a site and to commence 
the construction of a brick building at Evans- 
ville, Indiana, to be used as a custom-house, 
post office, and for other Government offices.’’ 

Mr. MORTON. Mr. President, I regret 
that the Committee on Appropriations have 
stricken out the two appropriations for Evans- 
ville and Indianapolis. Evansville is the sec- 
ond town in population in Indiana. 

Mr. PRATT. May I interrupt my colleague 
for one moment? I understand from the 
chairman of the committee that there is a mis- 
print here; that the intention was only to 
strike out the appropriation for the building 
at Evansville and not at Indianapolis. I un- 
derstand there was a mistake in the printing 
of the bill. 

Mr. MORTON. Evansville, I believe, has 
the largest trade on the river of any town be- 
tween Louisville and New Orleans. It is a 
very flourishing city. It is a port of entry 
under the law, and has been for several years. 
The United States courts are held there, and 
it is very important to have this building. The 
law provides for the construction of the build- 
ing and the purchase of the site. The con- 
tract has been made for the site, and this 
appropriation is necessary in order that the 
work may go on this year. 

I hope, therefore, that the amendment ofthe 
committee will not be agreed to. It will bean 
absolute injustice and simply interfere with 
carrying out an enterprise which was agreed 
to by Congress some time ago. 

Now, inregard to the appropriation at Indian- 
apolis for the purchase of an additional strip 
of ground alongside the public building there, 
that is a necessity. Nearly two years ago Con- 
gress provided for the enlargement of the court- 
house. That enlargement was commenced 
last summer; the work is now going on; and 
that enlargement makes it necessary to pur- 
chase an additional strip of ground alongside. 

Mr. MORRILL, of Vermont. While I think 
that the appropriations we have made this year 
for public buildings have been altogether too 
large, and while I am opposed to this system 
of legislating on any bills in relation to public 
buildings, I yet am constrained to say that 
there is as much justice in the appropriation 
made here as for the average of the public 
buildings we have already provided for. 

Mr. WINDOM. I voted to strike out this 
provision in the Committee on Appropriations 
for this reason: in the first place, I did not 
think it was the proper place for such an ap- 
propriation, because there was in no sense a 
deficiency; and in the second place, I was not 
aware that there was any law authorizing it. I 
would not for one have voted to strike it out 
simply because it found its place in a deficiency 
bill. The principle upon which I acted in all 
the appropriations for public buildings was 
that where Congress had deliberately decided 
that buildings should be erected by the pass- 
age of a law authorizing them, it was our 
duty to make the appropriation. I shall now 
vote against the amendment and for the appro- 
priation 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
committee, to strike out the appropriation for 
Evansville from line seven hundred and 
ninety-six to seven hundred and ninety-nine. 

The amendment was rejected. 


The next amendment of the Committee on 


Appropriations was on page 383, lines eight 
hundred to eight hundred and four, inclusive, 
to strike out the following clause: 

To enable the Secretary of the Treasury to pur- 
chase a part of a lot of ground in Indianapolis, 
Indiana, east of and adjoining the ground on which 
the court-house and post office is situated, the sum 
of $30,000 be, and is hereby, appropriated. : 

Mr. MORTON. I believe the committee 
abandoned that, f 

Mr. COLE. There being no recommenda- 
tion from the Department on this subject and 
no authority by which an estimate could be 
made, I hardly think the Senators from that 
State will insist upon it. 

Mr. PRATT. 1 did not understand what 
the Senator from California said. 

Mr. COLE. I say there is no recommenda- 
tion from the Department having this business 
in charge in regard to this. 

Mr. PRATT. I have a very strong. recom- 

mendation before me in the shape of an act of 
Congress passed March 18, 1872, ‘‘for the con- 
struction of an addition to the United States 
court-houseand post office building in Indian- 
apolis, and for the purchase of additional 
ground adjoining the site of said building.” 
I will say further that the Secretary of the 
Treasury, by the terms of the second section 
of this act— 
“is authorized and directed to negotiate for the 
purchase of the lot or part of lot lying east of and 
adjoining the ground on which the United. States 
court-houseand post office building has been erected 
in the city of Indianapolis, Indiana, at a cost to be 
agreed upon by the owner or owners of said lot or 
part of lot, and the judges of the circuit and district 
courts of the United States, and the district attor- 
ney of the United States for Indiana, and the post- 
master at Indianapolis, subject to the approval of 
the Secretary of the Treasury.” 

Mr. MORTON. And the negotiation has 
been made. j 

Mr. PRATT. Now, sir, the negotiation 
has been made, and the estimate is on file in 
the Treasury Department, and I believe is 
approved by the Secretary of the Treasury. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The question is, will the 
Senate agree to the amendment striking out 
the clause? 

The amendment was rejected. 

The next amendment of the Committee on 
Appropriations was on page 33, to strike. out 
lines eight hundred and five to eight hundred 
and twelve, in these words: 

“ For salary of deputy commissioner of pensions, 
$2,500; for salary of medical referee, $2,500; for ad- 
ditional compensation of four surgeons, now receiv~ 
ing $1,200 per annum, to be $1,800 per annum, $2,400; 
making in all $7,400, the same to be immediately 
available.” 

Mr. PRATT. I desire to inquire of the 
chairman of this committee why this recom- 
mendation was made in face of the fact that 
at this pfsent session of Congress the office 
of deputy commissioner of pensions was cre- 
ated, and the salary fixed, and likewise the 
office of medical referee? Both of them have 
been established at this present session of 
Congress. There should be an appropriation 
obviously to carry the law into effect. . I will 
state that these offices were created in the bill 
revising, consolidating, and amending the pen- 
sion laws, which passed at a recent date. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment striking 
out the clause. 

The amendment was rejected. 

The next amendment of the Committee on 
Appropriations was to insert in the third sec- 
tion, after the eleventh line, the following: 
ree ee cer ae dopen for the Fast Olite 
Department for the fiscal year ending June <40, 
1872, $11,053 02. 


The amendment was agreed to. 
The next amendment was to insert after the 
amendment just adopted the following: 


For balance on salaries of postmasters for the 
year ending June 30th, 1873, $184,000. 


The amendment was agreed to. 
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The next amendment was to insert after the 
one just adopted the following: 
To enable the Postmaster General to pay the 


expenses incurred in 1866 in fitting up the post office 
at Charleston, South Carolina, $1,430 05. 


The amendment was agreed to. 


The next amendment was in section four, 
page 36, after line- twenty-nine, to insert: 
For one month’s salary of the late Charles H. W. 


Meehan, assistant librarian, for the month of July, 
Be A be paid to Mary M. Meehan, his widew, 


The amendment was agreed to. 


The next amendment was to add the follow- 
ing after the amendments just adopted: 

There shall be paid,out of any moneys not otherwise 
appropriated, to Horatio Seymour, James G. Blaine, 
games Brown, and Enoch C. Wines, the sum of 
$10,000 in trust for the national prison association 
of the United Statesof America; and itshall be, and 
hereby is, made the duty of the said association, 
with the money thus appropriated, to. collect in all 
the States and Territories of the Union the fullest 
criminal, penitentiary, and reformatory statistics 
attainable, and to report to the President the result 
of their investigations on this and other points con- 
nected with the penal and reformatory institutions 
of the country. 


The amendment was agreed to. 

The PRESIDING OFFICER. This is the 
end of the amendments reported by the Com- 
mittee on Appropriations. 

Mr. WINDOM. [I offer from the Committee 
on Appropriations the following amendment to 
come in at the end of line five hundred and 
fifteen : 


To pay to John G. Merritt, for services as mes- 
songer of the Senate from July 1, 1872, to July 1, 
1873, as authorized by resolution of the Senate passed 
June 10, 1872, $1,440. 


The amendment was agreed to. 

Mr. COLE. I offer an amendment by direc- 
tion of the Committee on Appropriations to 
come in after line three hundred and eighty- 
nine; 


For compensation of Francis A. Walker, late | 
Commissioner of Indian Affairs, for extra services | 


and labor performed by him while such Commis- 
sioner in finishing the report of the census, $1,500. 


The amendment was agreed to. 
Mr. WILSON. I propose to amend the bill 


on the thirteenth page, after liue three hundred | 


and twelve, by inserting: 

For the reimbursewent of the State of Massachu- 
setts for moneys expended for coast defense during 
the war, and awarded by the commission appointed 
under a resolution of Congress approved July 26, 
1866, $280,100 06. 

Mr. ROBERTSON. 
order on that, 

‘The PRESIDING OFFICER, The Senator 
will state his point of order. 

Mr. ROBERTSON. The point of order is 


I raise the point of 


that it is not germane to the bill under the || 


Anthony rule. 

Mr. WILSON. I do not understand what 
the point of order is. F 

The PRESIDING OFFICER. That it is 
not germane to the bill is the point, as stated 
by the Senator from South Carolina. 

Mr. WILSON, I think the Senator from 
South Carolina is mistaken aboutthat, I gave 
notice of the amendment, it was referred to 
the Committee on Appropriations, and I un- 
derstand assented to by most of the members 
of that committee. 

The PRESIDING OFFICER. The Chair 
would inquire of the Senator from Massachu- 
setts if this amendment has been reported 
from any committee? 

_ Mr. WILSON. It has not been reported 
from a committee. It has been referred to 
the Committee on Appropriations. 

The PRESIDING OFFICER. Not having 
been reported by any committee, and not re- 
ferring to any appropriation in the bill, the 
Chair is of the opinion that it is not in order. 

Mr. SHERMAN: I move an amendment 
which was offered on the sundry civil bill, 
providing for an assistant treasurer at Chicago 
and Cincinnati: 

Src. —. That there shall ssi 
treasurer vf the United See E ee ae 


Hl shall direct the transfer of all the 
Į vouchers, property, and public moneys in the offices 


city of Cincinnati, in the State of Ohio, and one to 
be located in the city of Chicago, in the State of 
Illinois; and such assistant treasurers shall be ap- 
pointed in like manner, for like time, and be subject 
to all the provisions of law to which the other assist- 
ant treasurers of the United States are subject, 

Sec. —. That there shall be prepared within the 
custom-house of the city of Cincinnati, in the State 
of Ohio, and within the custom-house to be erected 
in the city of Chicago, in the State of Illinois, suit- 
able and convenient rooms for the use of the assist- 
ant treasurers herein authorized, and sufficient and 
secure fire-proof vaults and safes for the safe keep- 
ing of the public moneys collected and deposited 
with them; and the said assistant treasurers shall 
have the custody and care of said rooms, vaults, 
and safes, respectively, and of such other rooms, 
vaults, and sates as may be temporarily assigned to 
them, or either of them, by the Secretary of the 
Treasury, and of the public moneys deposited 

; therein; and they shall perform allthe duties re- 
quired to be performed by other United States 
assistant treasurers in reference to the receipt, safe 
keeping, transfer, and disbursementof such moneys: 

| Provided, That the rooms, vaults. and safes now 

: used by the United States designated depositaries 

| at Cincinnati, Ohio, and Chicago, Illinois, shall be 
| set apart for the purposes named in this section, as 
| far and as long as they may be applicable and con- 

; venient. + , 

| _ Sec. —. That upon the appointment and qualifica- 

| tion of said assistant treasurers, the Secretary of the 


|i Treasury shall revoke the designations as deposi- 


| taries of the United States of the surveyor of cus- 
| toms at Cincinnati and the collector at Chicago, and 
books, accounts, 


| of the said depositaries to the offices of the said 
| assistant treasurers, respectively. 2 
Src. —. That the assistant treasurers authorized 
| by this- act to be appointed shall receive a salary of 
i $0,000 each per annum, to be paid quarter-yearly at 
| the Treasury of the United States, which shall be 


{ in full for all their services; and a sufficient amount 


to pay said salary until June 13, 1874, is hereby 
appropriated. E . 

EC. —. That the assistant treasurers herein pro- 
vided for, may, with the approval of the Secretary 
of the Treasury, appoint the same number of clerks 
and messengers in their respective ofiices, and at the 
same compensation as is now provided by law for 
the offices of the United States depositarics at Cin- 
cinnati and 


ated, or that may 
of said depositaries, 
of the assistant treasurers created by this act. 


} out of any money in the Treasury not otherwise 
appropriated, the sum of $5,000, to be expended 


| in such repairs and additions as may be necessary 


i the assistant treasurer at Chicago, Illinois, and in 
the purchase of any necessary additional furniture 
and fixtures, and in defraying any other incidental 

| expenses necessary to carry this act into effect. 


Mr. ROBERTSON. I raise the point of 
order on that amendment. 
Mr. SHERMAN. There is an appropriation 


| in this bill for the very officers designated in | 
the section referred to, on page 8, at the close | 


| of the page, and these sections are intended 
i to transfer the duties of the designated deposi- 
| tary of public money at Chicago and Cincin- 
| nati to a new class of officers, called assistant 
: treasurers of the United States. 


propriation for the new officers in this bill. 


the law now. 

Mr. EDMUNDS. Whereabouts? 

Mr. SHERMAN. At the end of page 8 is 
the appropriation for compensation of desig- 
nated depositaries. £ 

Mr. EDMUNDS. That will not do. 

Mr. SHERMAN. There is not the slightest 
objection to the amendment. The Secretary 
of the Treasury requests it in writing and ver- 
bally. Iwill state to the Senate. before they 
vote on this question that at present the 
amount of receipts at the depositary in Chi- 
cago are over $20,000,000 a year, and at the 
designated depositary at Cincinnati they are 
$24,000,000 a year. The buik of the internal 
revenue from tobacco and whisky is deposited 
in these deposiiaries. It is now thought better 
to make them assistant treasurers with the 
bonds required of assistant treasurers. I do 
not know anybody that objects. 


The PRESIDING OFFICER, The Sena- | 


Chicago, respectively; and all unex- |i 
pended balances of moneys heretofore appropri- | 
hereafter be appropriated, for the |! 
it payment of the clerks and messengers in the offices | 
shall be applied to the payment, | 
of the clerks and messengers appointed in the offices | 


Sec. —. That there shall be appropriated and paid, | 
under the direction of the Secretary of the Treasury, | 
to put in good condition, for immediate use, the | 


f offices, rooms, vaults, and safes herein mentioned, | 
| or such others as may be temporarily assigned to 


Mr. EDMUNDS. There cannot be any ap- | 


Mr. SHERMAN. This bill provides an ap. | 
propriation for them. They do not exist under | 


tor from South Carolina raised a point of order 
on this amendment. The Chair overrules it. 

Mr. SHERMAN. I do not think there is a 
particle of objection to the amendment on its 


merits. I only ask to have a vote on it. 
Mr. COLE. I do not know but that this 


may be necessary, but it involves the fitting 
up of new offices at both cities for quite a 
number.of officers created by this very amend- 
ment. We are now erecting new buildings in 
these places, and when they are completed we 
shall certainly be able to avoid the necessity 
of the expense of fitting up offices in advance 
of that time. This is clearly a legislative’ 
proposition. It is a bill by itself, a distinct 
measure; and certainly if this is regular upon 
-an appropriation bill, it is hard to say what 
matter upon our Calendar may not be attached 
to an appropriation bill, 

My remarks are addressed to the Senator 
from Ohio, who moved the amendment, and 
who is as much inclined to find fault with put- 
ting legislative measures on appropriation bills 
as anybody else. 

Mr. SHERMAN. Now I wish to call the 
attention of the Senate to this objection. Here 
.the Committee on Finance, one of the com- 
mittees of this body, propose an amendment 
| which is intended to guard the public Treasury, 
to secure more bonds for the custody of ihe 
public money, to provide for a single officer at 
two of the great depositaries of the Govern- 
ment; and this is objected to because it is in 
the nature of legislation, when it is intended 
to protect the public Treasury, and when not 
: one single dollar is appropriated by thisamend- 
ment, except $5,000 a year for each of those 
officers. No additional offices, no additional 
| expenses are required. A bonded officer en- 
titled an assistant treasurer isto goin and take 
possession of the present office of the deposit- 
ary of public moneys in Chicago and Cincin- 
nati, And yet the committee that make this 
}| Objection against this proposition have reported 
here millions upon millions of dollars without 
any color of authority and in violation of your 
rules. 

Why, sir, on page 26 I find an appropria- 
tion of $251,055 for the Creek orphan fund, 
a claim thirty years old. I find an appropria- 
tion here for the payment of the Montana war 
claims of $513,000, without any law whatever. 
With what consistency can this go on? My 
friend from California objected the other day 
to this amendment on the sundry civil bill, 
when he had loaded that bili down with eight 
millions of money for buildings not estimated 
for by the Secretary of the Treasury. I say that 
if this rule is to be applied let it be applied 
| against the Committee on Appropriations. 
| Why, this very bill contains an appropriation 
of $1,640,000 for an old Cherokee claim that 
| has been rejected for twenty years; and yet 
| that is not legislation, but an amendment 
| offered by the Committee on Finance. Simply 
| regulating and guarding the public Treasury is 
objected to as out of order! Sir, this is per- 
fectly idle, but I will not pursue it. 

Mr. COLE, The Senator from Ohio makes 
| a very rash statement, if I may be allowed te 
say so, when he says that the Committee on 
Appropriations have loaded down any bill, the 
sundry civil or any other, with recommend- 
ations not properly authorized. The Sena- 
tor knows very well, if he will look at the 
printed sundry civil bill, which has been be- 
fore us, that the Committee on Appropriations 
sought in every way possible to divest that 
bill of any appropriations that were not recom- 
mended for public buildings, and that the 
Senate after a great deal of discussion over- 
rode that committee, and I apprehend that 
the vote of the Senator from Ohio will he 
found with those who overrode the commit- 
tee on any proposition that related to Ohio. 
I remember distinctly one that related to Cin. 
cinnati for which he is particularly respousible, 
| and it was a building not yet begun, aad might 
i have gone over another year as well as not. 
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The Committee. on Appropriation is not at all 
responsible for the appropriation of $60.000- 


00 or any smaller sum for public buildings 


that have not been recommended. 


_ The PRESIDING OFFICER. The ques: | 
tion is on the amendment of the Senator from ` 


Obio. 
The amendment was agreed to. 


Mr. RICE. I offer this amendment to be | 


inserted after line four hundred and fifty: 


„For the annual salary of the historiographer and 
librarian of the Indian department, to be appointed 
by the President, $3,000. 

For the expenses incidental to the preparation by 
the historiographer of an encyclopedia of Indian 
affairs on the plan submitted by Dr. Thomas Foster, 
of Minnesota, $2,000, or so much thereof as may be 
necessary. 

For the commencement of an ethnological and 
historical library and an archological museum of 
the Indian race of the United States, to be under 
the charge of the historiographer and librarian of 
the Indian department, $2,000. 


The PRESIDING OFFICER, (Mr. Ax- 


THONY in the chair.) What committee does | 


this come from? 

Mr. RICE. From the Committee on Indian 
Affairs, and it is recommended by the Secre- 
tary of the Interior. 

Mr. COLE. It has not been referred to the 
Committee on Appropriations that I know of. 
Ido not remember seeing it. If it has been 
referred I have not noticed it. 

The PRESIDING OFFICER. Has it been 
referred to the Committee on Appropriations? 

Mr. RICE. No, sir. 

The PRESIDING OFFICER. It is not in 
order. 

Mr. RICE. It comes from the Committee 
on Indian Affairs, and was recommended by 
the Department of the Interior. 

The PRESIDING OFFICER, Bat besides 
that it must be referred to the Committee on 
Appropriations. It is not in order. 

Mr. MORRILL, of Vermont. On page 20 
I move to strike out the proviso in lines four 
hundred and eighty-nine, four hundred and 
ninety, and four hundred ninety-one, as fol- 

ows: 


Provided, That no money thus obtained or herein 
appropriated shall be used for changing the grade 
of the park east of the Capitol. 


I merely wish to say to the Senate that this 
proviso has no possible connection with the 
appropriation to which it is proposed. It is 
not proposed in the appropriation to change 
the grade; and yet when the time shall arrive 
I shall hope to show the Senate, so that they 
will reach the conclusion, that the grade ought 
to be changed. I have here the original esti- 
mate and plan of the first architect of the Cap- 
itol showing that the grade ought to be changed. 
I have before me the report made by Secretary 
of State Jefferson to Washington in 1794, 
with a carefully prepared estimate of the tost 
of making a change so that the Capitol should 
stand on the highest ground here, and that 
drainage would go off from all sides of it. 
But I do not desire to enter upon that ques- 
tion now, but merely to strike out a conclusion 
that is sought to be incorporated in this bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont striking out the proviso beginning 
on line four hundred and eighty-nine of the 
bill, as follows: ` 


Provided, That no money thus obtained or herein 
appropriated shal} be used for changing tho grado 
of the park east of the Capitol. 


The amendment was agreed to. 
IMPEACHMENT OF JUDGE DELAHAY. 
A committee of thé House of Representa- 


tives, consisting of Messrs. Bensamin F. Bur- | 


er of Massachusetts, Joun A. Perers of } | agr 0 , 
to the following bills: 


Maine, and CLarxson N. Porrer of New 
York, appeared at the bar of the Senate. 

The committee having been announced, ad- 
vanced toward the area in front of the Secre- 
tary’s desk, and , 

Mr. BUTLER, of Massachusetts, said: Mr. 
President, in obedience to the order of the 
House of Representatives, this committee of.. 


the House appear at the bar of the Senate of 
the United States, and do impeach Mark W. 
Delahay, district judge of the United States 
district court for the district of Kansas, in the 
name of the House of Representatives, and all 
the people of the United States, for high crimes 
and misdemeanors in office. And we do far- 
ther acquaint the Senate, by the order of the 
House, that the House will in due time furnish’ 
particular articles against said Delahay and 
make good the same. And this committee is 
further charged by the House to demand of 
the Senate that they will take order for the 
appearance of Mark W. Delahay assuch judge 
to answer the same. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The Senate will take 
order in the premises, of which due notice 
shall be given to the House of Representa- 
tives. 


The committee of the House then withdrew. 
ARMY APPROPRIATION BILL. 
Mr. WEST submitted the following report : 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 3850) making appropriations for the 
sapport of the Army for the year ending June 30, 
1874, having met, after full and free conference have 
agreed to recommend, and do recommend, to their 
respective Houses as follows : 

That the Senaterecede from its amendments num- 
bered 9, 10, 12, 20, and 21. 

‘That the House of Representatives recede from its 
disagreement to the amendments of the Senate 
numbered 1, 2, 3, 4, 5, 7, 8, 14, 15, 16, 17, and 18; and 
agree to the same. 

That the House recede from its disagreement to 
the amendment of the Senate No. 6, and agree to 
the same with an amendment, as follows: strike out 
all after the word “ post,” in line two of said amend- 
ment, and insert in lieu thereof the words “ between 
the Missouri river and Fort Ellis;’’ and the Senate 
agree to the same. 

That the House recede from its disagreement to 
amendment No. 13, and agroe to the same with 
amendments, as follows: after the word “war,” 
inline eight of said amendment, insert as follows: 
“after sixty days’ advertisement in newspapers of 
general circulation.” And at the end of said 
amendment No. 13 add as follows: * and the con- 
tracts made under this act shall provide tor furnish- 
ing and selling all the said headstones, and shall 
not in the aggregate exceed the sam hereby appro- 
priated.” And after the word “contraci,” in line 
seven, add the letter ““s;” and the Senate agree to 
the same. g g 

That the House recede from its disagreement to 
amendment No. 19, and agree to the same with an 
amendment, as follows: strike out the last line of 
said amendment; and the Senate agree to the 
same. ; 

That the Senate recede from the amendment No. 
I1, and agree to the same with an amendment as fol- 


lows: add after the word “advertisement,” in line 
nine, page 5 of the bill, the following: “and the 
gross proceeds of such sale shall be covered into the 
. Treasury; ” and the House agree to the same. 

J. R. WEST, i 

JOHN A. LOGAN, 

M. W. RANSOM, 
Managers on thepart of the Senate. 

OLIVER J. DICKEY, 

JOHN COBURN, 

FRANK W. PALMER, 
Managers on the part of the House. 


The report was concurred in. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPxurson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 


service of the Post Oftice Department for the 
year ending June 30, 1874. 


had agreed to the amendments of the Senate 


Arbill (H. R. No. 1180) to provide for the 
purchase by the Secretary of War of lands for 
the United States in the State of Texas for 
the sites of forts and military posts ; : 

A bill (H. R. No. 2481) granting a pension 


R. No. 8498) making appropriations for the | 


The message also announced that the House |} 
had receded from its third amendment to the | 
bill (S. No. 245) amendatory of an act author- |} 
| izing the construction of a bridge across the | 
| Arkansas river. $ 
The message also announced thatthe House | 


to John Davis, corporal of the night-watebh on 
| board the United States ship Octorara; I 


A bill (H. R. No: 2528) granting a pension 
to Henry Rieman ; 

A bill (H. R. No. 2534) granting a pension 
to Cordelia C. Dougherty ; 

A bill (a. R. No. 8448) for the relief of 
Edmund Jussen ; 

A bill (H. R. No. 8588) making appropria- 
tions for the payment of claims reported 
allowed by the commissioners of claims under 
the act of Congress of March 3, 18713 and 

A bill (H. R. No. 8625) to amend an act 
entitled ‘‘An act governing the colored schools 
of the District of Columbia.” 

DEFICIENCY BILL, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No, 4061) making appropriations to supply đe- 
ficiencies in the appropriations for theservice 
of the Government for the fiscal year ending 
June 30, 1873, and for other purposes. 

Mr. RICH. I offer the following amend- 
ment by direction of the Committee on Indian 
Affairs : 

For the annual salary of a historiographer and 


librarian of the Indian department, to be appointed 
by the President, $3,000. 


The PRESIDING OFFICER. Has this 
been referred to the Committee on Appro- 
priations ? l i 

Mr. RAMSEY. There is no objection to it 
by anybody. 

The PRESIDING OFFICER. The Chair 
hears no objection to the reception of the 
amendment. : 

Mr. BOREMAN. Is that in order? 

The PRESIDING OFFICER. The Chair 
inquired of the Senator from Arkansas if it had 
been referred to the Committee on Appropri- 
ations. 

Mr. RICH. It has not been. 

The PRESIDING OFFICER. Then it is 
not in order, 

Mr. RICE. Has any point of order been 
raised on it? ; 

The PRESIDING OFFICER. The Sena- 
tor from West Virginia raises the point of 


order. : 

Mr. MORRILL, of Vermont. I have an 
amendment to offer which is reported by the 
Committee on Public Buildings and Grounds. 
It is to amend on page 20, after line four hun- 
dred and ninety-one. I will say that the Sen- 
ate have already passed a bill in rélation to an 
elevator for the Senate wing of the Capitol, 
but the House have not been able and prob- 
ably will not be able to reach it on the Speak- 
er’s table, and I am directed by the Com- 
mittee on Public Buildings and Grounds to 
move to insert in the bill that is before the 
Senate. I move that it be inserted after line 
four hundred and ninety-one: 

For an elevator in the Senate wing of the Capitol, 
$10,000, to be expended under the direction of the 
Architect of the Capitol Extension. 

I will say that this.is not only for the con- 
venience of Senators who are unable phys- 
ically to walk up the stairs of the Capitol, but 
it ig also for the purpose of carrying fuel into 
the upper stories of the Capitol and to save at 
least six men wlio are employed now for that 


purpose, 

Mr. ROBERTSON. I move to add the 
words ‘‘or so much thereof as may be neces- 
sary” after the amount. 

Mr. MORRILL, of Vermont. 
objection to that. 

The PRESIDING OFFICER. The modi- 
fication will be read. 

The amendment was agreed to. 


Mr. SHERMAN. I notice anitem of great 


I have no 


| iniportance on page 28 providing for the pay- 


ment of the old Cherokee claim. 

Mr. CONKLING. Before my friend 
touches that, will he let me offer an amend- 
ment from the Committee on the Judiciary? 
It is on page 7 at the end of line one hundred 
and sixty-seven to insert: 

To pay the just expenses ard emoluments of the 


marshal .of the United States for the Territory of 
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Utah, incurred and earned in the service of process 
and performing other official duties pursuant to the 
decision of the supreme court of said Territory 
that it was the duty of said marshal to serve said 
rocess of the district courts of said Territory, 
20,000, or so much thereof as may be necessary: Pro- 
vided, That the accounts of said marshal shall be 
settled by the same oficer and upon the same prin- 
ciples required by law in respect to his accounts as 
marshal of said court when exercising jurisdiction 
as circuit and district courts of the United States. 


Mr. BAYARD. May I ask whence that 
amendment proceeds? 

The PRESIDING OFFICER. From the 
Committee on the Judiciary. 

Mr. BAYARD. Is that reported from the 
committee? 

Mr. CONKLING. No doubt of it. Itwas 
reported by the Committee on the Judiciary 
without any division, and I think without any 
doubt as to its justice. 

Mr. BAYARD. I do not question. the 
report of the Judiciary Committee in matters 
of that kind. 

The amendment was agreed to. 


Mr. SHERMAN. I move to strike out 
from line five hundred and thirty-eight to line 
five hundred and sixty-seven. That clause is 
an appropriation of $1,650,600 for what is 
known as the old Cherokee claim, which has 
been pending in Congress time out of mind. 

I ought to say a few words in regard to this, 
‘although I suppose Senators understand it. 
Why is it that we are called upon on the last 
day of the session to vote in an appropriation 
bill a claim amounting to over $1,600,000 that 
has been disputed and contested for twenty 
years in both Houses of Congress? Daring 
the war and before the war and since the war 
this claim has been pressed in various forms 
upon us. It has always been rejected; it has 
never been passed; and now in the last days 
of the session it comes to us in a deficiency 
bill, passed in the expiring hours of the present 
Congress, appropriating $1,650,600 of the 
public money. The mere statement of the 
fact, without going into the merits, ought to 
induce the Senate to strike it out, and if there 
is a claim of this kind let it come up when it 
can be considered and debated. 

The facts involved in this claim are historical. 
lt would he necessary to speak by the hour to 
state them all. It has been discussed by the 
hour and by the day. Now we are asked to 
appropriate $1,650,600 of the public money at 
the last moment on this bill, and it scarcely 
attracted the attention of the other House. 

There are in this bill also some other items 
which the House have put on for deficiencies 
for Indians, all of them old claims except 
probably $100,000, amounting to $2,396,937. 
To that the Senate committee has added claims, 
including the Montana war claim, amounting 
to $1,062,288, among the rest the old claim of 
the Creek orphans, the youngest of whom must 
be now about seventy years of age, judging 
from the time that claim has been pending. 
Here are appropriations of over three millions 
for matters that ought not to be put upon an 
appropriation bill at all. Ido not wish to weary 
the Senate in regard to this matter, but I think 
the mere statement of these facts, the incon- 
gruity of the thing, ought to induce the Senate 
to strike them out. They are legislative pro- 
visions in their character; they are disputed 
and controverted claims that have existed, all 
of them, for twenty years. I hope therefore the 
Senate will strike out these items and let them 
stand to abide the future action of Congress. 

Mr. BAYARD. I understand the Senator 
from Ohio to say that the provisions of these 
vast appropriations have never been discussed 
before the Senate and never have been argued. 

Mr. SHERMAN, They have been argued 
over and over again in separate bills, but never 
put on an appropriation bill. 

Mr. BAYARD. Now they are put together 
and strung in this bill at this hour of the ses- 
sion ? 

Mr. SHERMAN. Yes, sir; always rejected 
heretofore, or they would not be here now. 


The mere statement of the fact ought to induce, 
in my judgment, the aloption of an amend- 
ment striking out all these Indian provisions. 

Mr. COLE. This portion of the billl that 
is moved to be stricken out is a part of the 
bill that came to us from the House of Repre- 
sentatives. This is nota proposition sprung 
here ; itis in the bill as it came here from the 
House of Representatives. 

Mr. BAYARD. The Senator will under- 
stand me, I did not say that he sprung the 
measure. 

Mr. COLE. That was the very language 
used by the Senator. 

Mr. BAYARD. I did use that language in 
its exact practical sense. I mean to say that 
this is a complicated measure that has not 
received that clear and distinct attention of 
the Senate which would be bestowed on a 
discussion which would warrant the passage 
of a bill for such an amount, and yet it is now 
thrust upon us in this appropriation bill. 

Mr. COLE, This is a proposition, as I un- 
derstand it, and as the bill itself will show, to 
transfer from the funds of one Indian tribe to 
those of another a sum derived from the sale 
of their lands, and is in no sense in the world 
an appropriation. I know it is urged here 
loosely by the Senator from Ohio that it is an 
appropriation. If he will observe the lan- 
guage he will find that “the Secretary of the 
Interior is hereby authorized to draw from the 
Treasury, by requisition in due form, the 
amount so transferred, and invest the same in 
United States registered stocks, in accordance 
with the provisions of the twenty-third article 


of the Cherokee treaty’? of a certain date. f 


That is what it is. 

Mr. SHERMAN. That is, the money is to 
be drawn from the general Treasury of the 
United States collected from taxes, and in- 
vested for the benefit of these people. 

Mr. COLE. Ido hope Senators will take 
sufficient notice of the bill to be prepared not 
to make unfounded statements. Itis taking 
money which is to the credit of one tribe and 
putting it to the credit of another, and directs 
that the money shall be invested for the ben- 
efit of the party entitled to it. The fund, as I 
anderdand: arose from the sale of land under 
a treaty, and that is all there is. The Senator 
says it has been debated in the Senate for weeks. 
Perhapsit has been. I do not know but thatit 
has been at some former time. I cannot tell the 
history of it. I notice that it is here, and that 
it came here from the House, and it is its par- 


ticular character that I want understood. I° 


do not'desire that it shall be misrepresented in 
the manner that it has been by the Senator, 
and it ought not to be so misrepresented, be- 
cause on the very face of the clause it is 
apparent what it is. 

Mr. STEVENSON. I object to the Sena- 
tor from Ohio undertaking to state that this 
Creek fund and this Chickasaw claim are old 
matters that have been rejected again and 
again. The Government of the United States 
paid the interest on that Creek claim and on 
that Chickasaw claim up to the rebellion and 
since the rebellion. 

Mr. SHERMAN. The Senator is not speak- 
ing about this matter ; I was referring to the 
Cherokee claim. 

Mr. STEVENSON. I do not know anything 
about that. 

Mr. SHERMAN, 
ferent character. 

Mr. HARLAN. I know thatthe honorable 
Senator from Ohio would not misrepresent the 
facts if he understood them. I had not no- 
ticed this clause inthe appropriation bill until 
the honorable Senator called attention to it, 
but the facts in the case arethese: The Osage 
Indians, under a law passed by Congress, 
agreed to the sale of their lands in the State 
of Kansas. The money received from the sale 
of those lands has gone into the Treasury of 
the United States. It belongs to the Osage 
Indians. The same law provides that they 


The other is of a dif- 


might purchase a tract of land in the Indian 
Territory from the Cherokee Indians. That 
contract has been made. The Osage Indians 
are now living on the lands bought from the 
Cherokees, in the Indian Territory, lying east 
of the Arkansas river and south of the south- 
ern border of Kansas; and this provision is to 
enable the Department to take money belong- 
ing to the Osage Indians arising from the pro- 
ceeds of the sales of their lands in Kansas and 
pay it over to the Cherokee Indians for the 
lands the Osages have bought of the Chero- 
kees; and also to enable the money thus paid 
to the Cherokees to be invested in Govern- 
ment funds to be héld for the Cherokce In- 
dians by the United States. 

If I understand the clause, that is all there 
is in it, and every provision is in pursuance of 
previous provisions of law. Congress author- 
ized the sale of the Osage lands in Kansas, 
authorized the purchase of other lands from 
the Cherokee Indians, authorized payment to 
be made to the Cherokee Indians out of the 
proceeds of these sales. Now, if there is any- 
thing else in the provision, l have not seen it. 

Mr. SHERMAN. Let me see if I under- 
stand the Senator. Is not this the same claim 
founded upon an award said to have been made 
by the Senate of the United States? 

Mr. HARLAN. Oh, no; that refers to the 
Choctaw Indians. Thisis an entirely different 
matter. 

Mr. SHERMAN. I confess that I supposed 
it was the same old claim, because I saw others 
of a similar character coming up. do not 
know anything about the disposition of ‘the 
Osage lands. I have no information about it. 
I thought I recognized in this the old Cherokee 
claim, founded on an alleged award of the 
Senate made at midnight in 1855 cr 1856. 

Mr. HARLAN. No, it is not that at all. 
These Osage lands have been sold by the 
ordinary machinery of the General Land Office, 
and of course have been reported and covered 
into the Treasury just as other moneys have 
been covered in. They belong to the Osage 
Tndians ; and to enable them to pay the Chero- 
kees for the lands they have bought of the 
Cherokees it is necessary to make such a 
provision of law as this. 

Mr. CAMERON. I think this is a bad time 
to dispose of these millions of dollars for 
Indian claims. It takes a great expert, one 
much wiser than I am, to understand what is 
right and what is not right in regard to such 
matters; but this much I know, that at the 
last hour of the session almost we are ox- 
pected to vote a million and a half or two 
million dollars for a claim which hardly any- 
body understands. I think the best way to 
dispose of it is to lay it on the table, and I 
move to lay the question on the table. 

The PRESIDING OFFICER. The motion 
of the Senator from Pennsylvania would retain 
the provision in the bill. The pending amend- 
ment is to strike out the provision. 

Mr. CAMERON. Then I will not make 
the motion. I want to get clear of it. There 
are half a dozen little claims under the observ- 
ation of my immediate committee that I 
should like to have passed upon. ‘There is 
one, the claim of a poor woman who saved 
half a million dollars in the town of Cham- 
bersburg when the enemy were there. The 
committee of the House reported and the 
House of Representatives have passed a bill 
to give her $600 and the Military Committee 
of this House have agreed to it. Now I can- 
not reach that bill; and yet here we are going 
to vote on this bill for a doubtful claim of a 
million and a half dollars. I wish the Pres- 
ident would tell me what sort of motion L 
shall make to get clear of this. I should like 
to have a little time to understand this, and 
therefore I shall vote for this motion to strike 
it out. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio to strike out the clause. 
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Mr. HARLAN. I ask. for the yeas and 


ney 
: he yeas and nays were ordered. 

Mr. THURMAN. I. do not suppose that 
one half this Senate, perhaps not one fourth, 
understand. the question presented by the 
clause now sought to be stricken out by this 
amendment.:. Here is a proposition to vote 
away $1,650,600, and I venture tosay there are 
not ten members of this Senate who under- 
stand why that vote is asked for. 

Mr. COLE. Will the. Senator indulge me 
a moment? ; 

Mr. THURMAN. So that it does not come 
out of my five minutes, I will. 

Mr. COLE. If the Senator will look, he 
will see that this clause merely authorizes the 
Secretary of the Interior ‘‘to draw from the 
‘Treasury by requisition in due form the amount 
so transferred.’’ It merely transfers a fund 
and invests the sum in United States registered 
stocks, in accordance with the provisions of a 
treaty. 

Mr. THURMAN. Yes; it proposes to put 
to the credit of the Cherokee Indians $1,650,- 
600, That is what it proposes, and that is 
followed by other provisions on that and the 
succeeding pages, making under this defi- 
ciency bill appropriations of between two and 
three million dollars for Indian claims. I 

rotest against it. If this proposition is right, 

et it be brought in.in a separate bill that can 
be considered by a committee and discussed in 
the Senate. 

The idea of voting away between two and 
three million dollars under a five-minutes 
rule of debate, is to my mind simply absurd; 
worse than absurd, it is monstrous. Why 
here are some of these claims that are nearly 
as old as any member of this Senate. Here 
is one of these claims that I recollect seeing 
fought over in the House of Representatives 
twenty-seven years ago, defeated then; and 
yet the thing is alive here to-day in the 
Senate. 

Mr. President, I protest against this. I 
insist that these provisions shall be stricken 
out of an appropriation bill, and if they have 
any merit let them be brought in in separate 
bills relating each to its own particular subject- 
matter, and then let those bills be considered 
by the appropriate committees and subjected 
to the test of a discussion inthe Senate. The 
idea of fastening all these things on to an ap- 
propriation bill at the close of the session, on 
the last day of the session, with debate limi- 
ted to five minutes, is not legislation at all ; it 
is simply an abuse. 2 

Mr. MORRILL, of Maine. I understand 
that the proposition under consideration relates 
to the Osage Indian lands, so-called. Etis not 
a new subject in the Senate. Ihave had occa- 
sion heretofore to examine this proposition. 
The whole subject, stated in a few words, is 
this: the Osage Indians had a reservation 
of about eight million acres on the southern 
boundaries of Kansas. It may be remembered 
that three or four years ago there was an at- 
tempt to adjust matters with the Indians, then 
in difficulty with the'settlers or squatters in 
Kansas, and to provide a home for the Indians 
in the Indian country. That question was 
before the Senate. It was a question then of 
forcibly ejecting the Indians, as I thought, by 
act of Congress, against their treaty stipula- 
tions, and forcing them into this country and 
‘at what I believed to be an unreasonably low 
price for their lands. Passing over that, the 
action of Congress on that subject was that the 

indians should go to the Indian country, pro- 
vided we could get their consent so todo ; that 
the eight million acres of land, which they 
were then occupying, which they had a right 
to hold under treaty stipulations with us, and 
which by one of those treaties we held in trust, 
should be sold, one half at $1 25 per acre, the 
proceeds to be held for them. It was agreed 
that if the Indiana would consent to go to the 


Indian country, the Government of the United 
States would hold the eight million acres of 
land in trust, to be disposed of for their ben- 
efit ; the proceeds first to go into the Treasury ; 
secondly, to be paid for the procurement of a 
home in the Indian Territory, and that home 
was to be procured of the Cherokee nation 
then owning this land under a treaty with that 
nation dated in 1866, by which we had a right 
to acquire homes in that country for such tribes 
of Indians. as we saw fit to remove to that 
country. 

These are the facts. What is the result? 
The Osage Indians have been removed there. 
We have taken for them lands of the Cherokee 
nation. This is a proposition to pay for it; 
and that is all there is of it. Pay for it how? 
Why it is said $1,000,000 goes out of the 
Treasury of the United States. Not at all, sir; 
not a farthing. It is simply a conventional 
arrangement, or an arrangement by a provision 
of law by which you shall execute the action 
of Congress of three years ago; that is to say, 
having removed these Indians to the Indian 
country, you want to pay out of the funds 
originating from their land, the eight million 
acres of land, for the new home which has 
been acquired for them in the Indian country. 
There is not the slightest occasion on earth of 
taking alarm that the Treasury of the United 
States is to be robbed, or that the Indians are 
to be robbed in this transaction. Why, sir, 
the Indians by the action of Congress three 
years ago, in preserving these eight million 
acres of land for their use and benefit, are to 
have a fund of over $10,000,000 from these 


lands. 

Mr. MORTON. I desire to ask the Senator 
this question, whether this amount of money 
has actually been received into the Treasury 
from the sale of these lands held in trust for 
the Indians? 

Mr. MORRILL, of Maine. No, sir. The 
trust was that they should be sold at $1 25, a 
portion of them, and another portion at $1 50, 
but it involved the necessity of a survey of the 
lands. Provisions have been made from time 
to time to pay for this land out of the trust 
fund, always at the expense of the Indians, 
How much has been collected and precisely 
how the balance stands with the Indians, [ 
am not able to say; I am not weli informed ; 
but whatever there is appropriated’ here, is 
appropriated against the Indian fund to come 
out of the Osage lands. ; 

Mr. HARLAN. The honorable Senator 
will allow me to say that I understand the 
amount of money already received from the 
sale of the Osage lands is over two millions. 

Mr. MORRILL, of Maine. Then this will 
not embarrass the Treasury at all, nor will it 
embarrass the Indians. You will now pay for 
their homes out of their own funds in the 
Treasury of the United States, resulting from 
what I have regarded always as a provident 
arrangement both for the Government and for 
the Indians, and in every way liberal to the 
Indians. 

Now, sir, I wish to say one other word. 
Whenever these appropriation bills come in, 
whether gentlemen are well informed on the 
subject or not, they are always the subject of 
assault. Of course I do not address myself to 
the honorable Senator from Ohio, but I know 
he is always rigid, he is always reasonable 
when well informed, but sometimes he “ goes 
for’? these bills in a way that looks as if he 
intended to defeat them anyhow. I know that 
is not his purpose ; but if the honorable Sen- 
ator was well informed upon the facts in this 
particular case, I think he would agree with 
me that this is just as clear an instauce as 
could possibly be made both for the indians 
and for the Government, equitable to the 
Indians and equitable and right on the part 
of the Government. I hope, therefore, that 
we shall not be alarmed by simply a declara- 
tion that it is a large sum of money. It isa 


large sum of money, to be sure, but it provides 
only for an arrangement as to the disposition 
of this Indian fund under previous acts of 
Congress. ee 

Mr. SHERMAN: The subject-matter of 
this clause is not what I supposed it was. It 
turns out that both my colleague and TI were at 
the firat view mistaken as to the subject-matter 
of this appropriation. I supposed it was ‘the 
old Cherokee claim. 

Then the next question is whether on an ap- 
propriation bill we ought to legislate, mani- 
festly, I think as the Senator will see when he 
examines the statute, to the injury of these 
Indians? I would not object to this legislation 
if it came before us where we had time to ex- 
amine the law and debate it. I have the law 
before me. It is true, as the Senator says, 
that this is the proceeds of land belonging to 
the Osage Indians and it is now in the Treas- 
ury of the United States bearing five per cent. 
interest. There it is safe and the five per cent. 
iitorest can be used for their benefit—the whole 
of it. $ 

But, sir, this bill requires that this money 
shall be drawn from the Treasury in bulk, in- 
vested in bonds, and then used: in a different 
way. Hereis a direct misapplication or diver- 
sion of a fund in the nature of a trust fund, 
from the purposes and uses and under the 
limitations which would otherwise pervail. 
Here was an annuity provided by a general 
statute, and now the principal of that annuity 
is to be drawn out of the Treasury and invested 
in United States registered stocks at what they 
will cost, and then applied so and so. Mr. 
President, here is a violation of the trust. . 

Mr. MORRILL, of Maine. Let me say to 
my honorable friend that it cannot be a viola- 
tion of the trust, because by the very arrange- 
ment with the Indians we were to provide them, 
a home and it was to be provided out of the 
proceeds of the sales of their lands. We now 
propose to execute that trust, to wit: having 
sold so much of these lands and having pur- 
chased for these Indians a new home in the 
Indian country, we now simply make provision 
to pay for thatnew home. That is all. 

The PRESIDING OFFICER. The Sen- 
ator, with his preceding speech, bas spoken 
five minutes. The question is on the amend- 
ment, upon which the yeas and nays have been 
ordered. 

Mr. CASSERLY. I should like to inquire 
of the Senator from Maine or of the Senator 
from Ohio, both of whom undoubtedly are 
informed on the general. subject, as to a ques- 
tion which is left entirely in darkness by this 
amendment. After the amount drawn out of 
the Treasury is invested in United States regis- 
tered stocks, what is to be done with the pro- 
ceeds of the investment ? 

Mr. SHERMAN‘ That is precisely what 
Lobject to. There is no provision as to what 
is to be done with that money, no direction to 
what use the stock is to be applied. lt may 
be misapplied. The money is now safe. 

Mr. HARLAN. I can answer that ques- 
tion. The treaty between the United States 
and the Cherokee Indians provides that the 
money they shall receive from the sale of 
these lands shall be invested in Government 
stocks, There are three things to be effected 
by this clause: first, to draw money belonging 
to the Osage Indians to pay the Cherokees for 
the land the Osages have bought from them; 
in the next place, to invest the money thus 
paid over to the Cherokees in Government 
bonds, as the treaty with the United States 
provides it shall be invested. The law pro- 
vides for the sale of the Osage lands, the 
money. to belong to the Osages, and that so 
much of it as is necessary may be applied to 
buying another home for them of the Chero- 
kees. That purchase bas been made. Now 
the Department desire to take out of the 
Osage money enough to pay the Cherokees 
for that new home. - The treaty between the 
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United States and the Cherokees provides 
that the money they derive from the sale of 
their lands shall be invested in Government 


bonds. 

Mr. CASSERLY. _I should like to inquire 
of the Senator from Iowain a few words, to 
what extent does the provision change the 
existing law ? 

Mr. HARLAN. I think in no partienlar. 
It merely provides for the enforcement of 
-existing law. 

Mr. CASSERLY. | Unless the reference to 
the twenty-third article of the Cherokee treaty 
of July 19, 1866, does it there is nothing in 
this provision of the bill which’ regulates the 
application of the new investment at all. 

Mr. SPRAGUE. It must be invested in 
stocks. 

Mr. CASSERLY. The Senator from Rhode 
Island says that it provides for an investment 
in stocks. That is perfectly plain. But what 
is to be done with the proceeds of the invest- 
ments? j 

Mr. HARLAN. The stocks will be held by 
the Government, the interest collected as it 
falls due and paid over to the Cherokees, just 
as other annuities are paid over to them. 

Mr. CASSERLY. There is no provision 
of that kind in terms in this section, Where 
does the Senator get it from? 

Mr. HARLAN. I think it is in the treaty. 

Mr. CASSERLY. That is exactly the ques- 
tion I want to be informed upon. It seems to 
me that this is all in the dark; and whether 
we consider the amount of money involved or 
the interésts of these people who are entirely 
in our hands and under our disposition, it is 
very objectionable to me, if I may be allowed 
to say that to my colleague, to bring auy such 
provision as this on the deficiency bill within 
the last twenty-four hours of the session. I 
am very glad to be reminded by the Senator 
from Rhode Island that it came here from the 


House, but the committee of the Senate could | 


have stricken it out. 


Mr. SPRAGUE. Thesame discussion would | 


have come up. 

Mr. CASSERLY. I am very glad to ex- 
onerate the committee, of which my colleague 
is chairman, to that extentat any rate. It is 
extremely objectionable in the interests of 
wise and considerate legislation, either in 
regard to the money of the United States or 
the interests of these people who are our wards 
in every sense, that we should be compelled 
in the last twenty-four hours of a session like 
this to pass upon a provision which leaves the 
important subject of the use of the proceeds 
of the investment entirely in the dark and 
indefinite, so that there is no Senator here, 
however well informed, that is able to tell us 
with reasonable certainty what isto become of 
the proceeds of the new investment proposed. 

Mr. HARLAN. The closing paragraph of 
this provision is as follows: * 

That nothing herein contained shall be construed 
as in any manner changing the provisions of section 
four of the act ontitled *‘An act making appropria- 
tions for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stipu- 
lations with various Indian tribes for the year ending 
Juno 30, 1874, and for other purposes. 

So that it is plain that it changes no provis- 
ion of law whatever, but is intended merely 
to carry into effect existing laws: 

Mr. SCOTT. I think the question of the 
Senator from California is answered bya refer- 
ence to the section of the act referred to, sec- 
tion twelve of the act of 1870, which provides: 

“Andthe United States, in consideration of the 
relinquishment by said Indians of their lands in 
Kansas, shall pay annually interest on the amount 
of money received as proceeds of salo of said Jands, 
at the rate of five per cent., to be expended by the 
President for the benefit of said Indians, in such 
manner ashe may deem proper. And for this pur- 
pose an uccurate account shall be kept by the Secre- 
tary of the Interior of the money received as pro- 
ceeds of sale, and the aggregate amount received 
prior to the Ist day of November of each year shall 


e the amount upon which the payment of interest 


shall be based. The proceeds of sale of said land 


shall be. carried to the credit of said Indians on the 
books of the Treasury, and shall bear interest at the 
rate of five per Gent. péxy annum.” 

That is the provision referred to, and an- 
swers thé question of the Senator from Cali- 
fornia. ies tae. E ws 

Mr. THURMAN. Now, I wish to see 
whether I am mistaken about this business. 
If I am I shall be véry happy to be corrected. 
By the twelfth section of the act of July 15, 
1870, if was provided: 

“That whenever the Great and Little Osage 
Indians shall agree thereto, in such manner as the 
President shall prescribe, tt shall be the duty of the 
President to remove said Indians from the State of 
Kansas to lands provided or.to be provided for them 
for a permanent home in the Indian territory, to 
consist of a tract of land in compact form equal in 
quantity to oné hundred and sixty acres for each 
member of said tribe; or such part thereof as said 
Indians may desire, to be paid for out of the pro- 
ceeds of the sates of their lands in the State of 
Kansas; the price per acre for such Jands to be pro- 
cured in the Indian territory not to exceed the 
price paid or to be paid by the United States for the 
same.’ 


That is the ¢laase under which this legisla- 
tioñ is proposed. That is to say, the Presi- 
dent was authorizéd ina certain contingency 
to remove the Great and Little Osages from 


Kansas into the Indian territory, and to set 

apart tò fhem larid there in the ratio of one 

hundred and sixty aGrés per capita, to be 
| paid for out of the proceeds of the sales of 
thé Osage lands iñ the State of Kansas, “the 
price per acre for such lands to be procured 
in the Indian territory not to exceed the price 
paid or to be paid by the United States for the 
saine.” Then comes the act of June 5, 1872, 
which simply recites : 

“ Whereas, by the treaty of 1866 between the 
United States andthe Cherokee nation of Indians, 
said nation cededto the United States all its lands 
west of the ninty-sixth meridian west longitude, for 
the settlement of friendly Indians thereon; and 
Maered, by act of Congress approved July 15, 


Which is the act I have just read from— 


remove the Great and Little Osage Indians to a 
location in the Cherokée country west of the ninety- 
sixth meridian, to be designated for them by the 
United States authorities; and whereas it was pro- 


States, and so much of the proceeds thereof as were 
necessary should be appropriated for the payment 
to the Cherokees for the lands set apart for tho said 
Osages west of the ninety-sixth meridian; and 
whereas, under the provisions of the above-men- 
tioned treaty and act of Congress and concurrent 
action of the authorities of the United States and 
the Cherokee nation, the said Osages were removed 
from their former homes in the State of Kansag to a 
reservation set apart for them in the Indian Terri- 
tory, at the time of the removal supposed to be west 
of the said ninety-sixth meridian, and bounded on 
the east thereby, and upon which said Osages have 
made substantial and valuable improvements; and 
whereas by a recent survey and establishment of the 
nixety-sixth meridian it appears that the most 
valuable portion of said Osage reservation, and upon 
which all their improvements are situated, lies east 
of the said meridian; and whereas it therefore be- 
eame necessary to select other lands in lieu of those 
found to be east of the established ninety-sixth 
meridian for said Osage Indians; and whereas a 
tract has accordingly been selected. lying between 
the western boundary of the reservations heretofore 
set apart for said Indians and the main channel of 
the Arkansas river, with the south line of the State 
of Kansas for a northern boundary, and the north 
line of the Creek country and the main channel of 
the Arkansas river for a southern and western 
boundary ; and whereas the act of Congress ap- 
proved July 15, 1870, restricts the said reservation 
for said Osage Indians to ‘a tract of Jand in com- 
pact form, equal in quantity to one hundred and 
sixty acres for each member of said tribe; and 
whereas ina, letter of the Cherokee delegation, ad- 
dressed to the Secretary of the Interior on tie 8th 
day of April, 1872, on behalf of the Cherokee nation, 
containing their approval of and assent to the prop- 
osition to provide for the settlement of the Osage 
and Kaw Indians on that. portion of the Cherokee 
country lying west of the ninety-sixth degree west 
longitude, south of Kansas, east and north of the 
Arkansas river: Therefore, 
“Be it enacted,” &e. 


And then the act goes on to make a reser- 
vation for these Osage and Kaw Indians. 

Now what does this bill provide? It pro- 
vides to pay to the Cherokees $1,650,000 for 
the lands granted by the Cherokee nation for 


1 homes for the Osages, without, so far as Ihave 


“the President was authorized and directed to | 


heard, one particle of evidence that the Gov- 
ernment of the United States has ever agreed 
to give any such price for those lands, and 
with the fact staring you in thé face that you 
have provided a different reservation for them 
than that which was comtemplated in this first 
act. 

Now this money is to be paid out of the 
money belonging to the Osages. The Osages 
are given no word of assent or dissent to this 
proposition so far as I can see. 

The PRESIDING OFFICER. The Séna- 
tor has spoken five minutes. 

Mr. THURMAN. Yes, sir; and that only 
shows how utterly improper it is to consider 
such ä bill as this under a five-minutes rule. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePurks6n, its Clerk, annotineed 
that the House had disagreed. to the aménd- 
ments of thé Senate to thé bill (H. B. No. 
1248) to restore to the pension-roll N&néy 
Cloud, widow of William Cloud; a révolu- 
tionary soldier, asked a conférence on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Jonn T. Harris of 
Virginia, Mr. Cuartes W. Wituarp of Vér- 
mont, and Mr. Cuinton L: Coss of North 
Carolina, managers at the saine on its part. 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 4057) to amend an 
act entitled ‘‘An act to reduce dutiés of im- 
ports, and to reduce internal taxes, and for 
other purposes,’’ approved June 6, 1872, and 
for other purposes; asked a conference on the 
disagreeing votes of the two Houses theréon, 
and had appointed Mr. Horatio C. BURCHARD 
of Illinois; Mr. Exirs H. Roperrs of New 
York, and Mr. James B: Beck of Kentucky, 
managers at the same on its part. 

The message further announced that the 
House had agreed to the amendment ‘of the 
Senate to the amendment of the House to the 
bill (S. No. 522) to provide for the sale of the 


| lands of the United States containing coal. 
vided by the same act of Congress that the lands of } 
the Osages in Kansas should be sold by the United } 


The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 8850) mak- 
ing appropriations for the support of the Army 
for the year ending June 80, 1874. 

The message further announced that the 
House had agreed to the amendments of the 
Senate to the following bills and joint resolu- 
tions: 

A bill (H. R. No. 8470) to amend an act 
entitled “An act granting the right of way to 
the Walla- Walla and Columbia River Railroad 
Company, and for other purposes,’’ approved 
March 8, 1869; i 
_A bill (HB. R. No. 3954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities; . 

A bill (H. R. No. 1271) to amend an act 
entitled “An act granting a pénsion to Phebe 
Sofield, widow of Lewis Sofield ;”’ 

A bill (H. R. No. 2555) granting increase 
of pension to Robert S. Dumont; 

A bill (H. R. No. 2767) granting a pension 
: ae D. Warfield and Lindsley N. War- 

eld; 
A bill (EH. R. No. 2874) to restore Absalom 
Kirby as second assistant engineer in the 
Navy; = 

& bill (H. R. No. 8622) supplemental to an 
act entitled ‘‘An act granting the right of way 
through the public lands for the construction 
of a railroad from Salt Lake to Portland, 
Oregon,” approved April 12, 1872 ; 

A bill (H. R. No. 8611) to remove the legal 
disabilities of Shelton F. Leake, of Albemarle 
county, Virginia; 

A bill (H. R. No. 2138) granting a pension 
to Zenas Bradley, of Allegany county, New 
York; 
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A bill (H, R. No. 2479) granting a pensi 
to Annie Marie Bailey; hee ; A RE 
A joint resolution (H. J. R. No. 23) to 
enable the Secretary of War to pay the ex- 
pennon. incurred in suppressing the Indian 
ostilities. in the Territory of Montana in the 
year 1867. 


ENROLLED BILLS SIGNED. 


A bill (S, No. 95) for the relief of Minerva 
Lewis as administratrix of the estate of Eze- 
kiel Lewis, deceased ; 

A bill (S. No. 166) for the relief of David 
Braden ; 

A bill (S. No. 1109) for the relief of Edward 
Berry, John McFall, and William H. Judd; 

A bill (S. No. 1527) to amend an act enti- 
tled “An act to provide for the redemption 
and sale of lands held by the United States 
under the several acts levying direct taxes, 
and for other purposes ;” - . l 

A bill (H. R. No. 1444) granting a pension 
to Susan Davis, dependent mother of William 
W. Davig, deceased, late a private in company 
E one hundred and third regiment of Penn- 
sylvania infantry volunteers ; 

A bill (H. R. No. 8720) granting a pension 
to Josiah Wilson, a soldier of the war of 1812; 

A bill (H. R. No. 1800) granting a pension 
to Samuel Shuler, late a private in company 
E sixty-first regiment of Pennsylvania infantry 
volunteers ; 

A bill (H. R. No. 8815) granting a pension 
to James P. Rader; 

A bill (H. R. No. 8800) granting a pension 
to Job S. Goff; 

A bill (H. R. No. 8797) granting a pension 
to Ada Lois Harrison ; 

A bill (H. R. No. 3798) granting a pension 
to James A, Sanders ; ; 

A bill (H. R. No. 8796) granting a pension 
to Emily Booth ; 

A bill (H. R. No. 3801) granting a pension 
to Mary E. Foster ; 

A bill (H. R. No. 2456) for the relief of 
Mary C. Griffin ; 

A bill (H. R. No. 1619) granting a pension 
to Benjamin F. Berkley ; 

A bill (H. R. No. 2554) for the relief of 
Jennie Savage ; 

A bill (H. R. No. 2663) granting a pension 
to William E, Farley and John M. Farley; 

A bill (H. R. No. 2389) granting a pension 
to Sarah Pond; 

A bill (H. R. No. 2765) granting a pension 
to Julia Cosgrove; 

A bill (H. R. No. 8799) granting a pension 
to Antoine Brossa ; 

A bill (H. R. No. 2692) to provide for the 
establishment of a military prison, and for its 
government; 

A bill (H. R. No. 8250) to relieve Francis 
E. Spinner, Treasurer of the United States; 

A bill (H. R. No. 8249) for the removal of 
the political disabilities of I. Ernest Meire, of 
the Kiate of Maryland ; 

A bill (H. R. No. 3324) fixing the time for 
the election of Representatives from the State 
of California to the Forty-fourth Congress; 

A bill (H. R. No. 3812) granting a pension 
to Ann Woods ; . 

A bill (H. R. No. 3821) granting a pension 
"to Mary Mullins; : 

A bill (H. R. No. 3827) granting a pension 
to Ann Hensley; i : 

A bill (H. R. No. 8807) granting a pension 
to William D. Tomlinson ; . ; 

A bill (H. R. No. 3810) granting a pension 
to Anderson W. Scott; ; : 

A bill (H. R. No. 3808) granting a pension 
to Chancy J. Poore ; i i 

A bill (H. R. No. 3806) granting a pension 
to Millie A. Powell; z f 

A bill (H. R. No. 2424) granting a pension 
to William B. Lilly; 


| Aaron B. 


A bill (H. R. No. 2461) granting a pension 
to Lorenzo D. Hogle; "8 PEN 

A bili (H. R. No. 2490) granting a pension 
to Margaret Miller ; 

A bill (H. R. No. 2491) granting a pensioa 
to Kitty A. Smith ; i 

A bill (H. R. No. 2494) granting a pension 
to Nancy Osborn ; j 

A bill (H. R. No. 2766) granting a pension 
to Mary Whalen; 

A bill (H. R. No. 2492) granting a pension 
to Justus F. Jones ; 

A bill (H. R. No. 2498) granting a pension 
to Virginia M. F. Cusack ; : 

A bill (H. R. No. 8811) granting a pension 
to James McKean ; 

A bill (H. R. No. 8881) granting. a pension 
to Ellen Collins ; $ 

A bill (H. R. No. 2482) granting a pension 
to Unity Welsh, of Philadelphia, Pennsyl- 
vania 3 

A bill (H. R. No. 2488) granting a pension 
to Mrs. Elias Hicks; 

A bill (H. R. No. 2561) to grant a pension 
to Edward Tucker ; 

A bill (H. R. No. 8859) for the relief of 
William Selden ; 

A bill (H. R. No. 8841) granting a pension 
to Harper Smith ; ; 

A bill (H. R. No. 2459) restoring to the pen- 
sion-rolls the name of Margaret L. Bybee ; 

A bill (H. R. No. 2912) for the relief of 
Peter J. Burchell ; 

A bill (H. R. No. 3882) granting a pension 
to Durant T. Hunt; : 

A bill (H. R. No. 8805) granting a pension 
to Martha Tillotson ; 

A bill (H. R. No: 8368) for the relief of 
E. H. Jarrett; 

A bill (H.R.No. 3484) 
Asenath Stephenson ; 

A bill (H. R. No. 2988) granting a pension 
to Judediah Gray; 

A bill (H. R. No. 2484) for the relief of 
Elizabeth Zluhan ; f 

A bill (H. R. No. 2480) granting a pension 
to John Tuell ; 

A bill (H. R. No. 2540) granting a pension 
to Nancy Goddard; 

A bill (H. R. No. 3919) to authorize the 
President to ascertain the value of certain 
lands in the State of lowa, north of the Rac- 
coon Fork of the Des’Moines river, held by 
settlers under the preémption and homestead 
laws of the United States ; 

A bill tee R. No. 4025) for the relief of 

ryrear ; 


granting a pension to 


A bill (H. R. Ne. 4059) to change the name 


fof the schooner Andrew Stewart and the 


steamer Sleepy Hollow; 

A bill (H. R. No. 8310) to authorize the 
National bank of Springfield, Missouri, to 
change its name ; 

A joint resolution (S. No. 14) authorizing 
the President to invite the International Sta- 
tistical Congress to'hold its next session in the 
United States; and 

A joint resolution (H. R. No. 202) tender- 
ing congratulations of the American people to 
the people of Spain. 

SUNDRY CIVIL BILL. 


Mr. COLE. I think there is no further ob- 
jection to agreement to the conference report 
on the sundry civil bill, and if go I should like 
to have it disposed of. 

The Senate resumed the consideration of 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. 
R. No. 3921) making appropriations for sun- 
dry civil expenses of the Government for the 
fiscal year ending June 80, 1874, and for other 
purposes. . 

The report was concurred in. 

AMENDATORY TARIFF ACT, 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 4057) to amend 
an act entitled ‘*An act to reduce duties on 


Tas 


imports and to reduce internal taxes, and for 
other purposes,’ approved June 6, 1872, and 
for other purposes, disagreed to by the House 
of Representatives. - 

On motion by Mr. SHERMAN it was. 

Resolved, That the Senate insist upon their amend- 
ments to the said bill, disagreed to. by the House of 
Representatives, and agree to the conference agked 
by the House on the disagreeing votes of the two 
Houses thereon. ; 

By unanimous consent it wag 

Ordered, That the conferees on the part of. the 
Senate be appointed by the Vice President. : 

+ 

Mr, SHERMAN, Mr. Scorr, and Mr, FENTON 
were appointed the committee of conference 
on the part of the Senate. 


TOUSE. BILLS REFERRED, 


The following bills received from the House 
of Representatives were severally read twice 
by their titles and referred as indicated below: 

A bill (H. R. No. 2092) relating to the dis- 
position of certain lands to be reclaimed in 
sections fourteen, twenty-three, and twenty- 
six, in township sixteen, north of range twenty. 
in the county of Sheboygan, in the State of 
Wisconsin—to the Committee on Public Lands. 

A bill (H. R. No. 8264) relative to a site for 
public buildings in the city of Reading, Penn- 
sylvania—to the Committee on Public Build- 
ings and Grounds. 

A bill (H. R. No. 8614) for the relief of Mrs. 
Mary A. Brown, widow of John P. Brown, 
late secretary of the United States legation at. 
the Ottoman Porte—to the Committee on For- 
eign Relations. 

A bill (H. R. No. 8686) for the relief of 
Almont Barnes—to the Committee on Claims, 

A bill (H. R. No. 4068) to provide for the 
erection of a publie building in Lynchburg, 
Virginia—to the Committee on Publie Baila. 
ings and Grounds. 

A bill (H. R. No. 8880) to establish the 
southwestern land district in Kansas—to the 
Committee on Public Lands, 

‘The following bills were severally read twice 
by their titles and referred to the Committee 
on Finance: 

A bill (H. R. No. 8045) to anthorize the 
unlading of steamships at night ; 

A bill (H. R. No. 8884) authorizing the Sec- 
retary of the Treasury to admit free of duty a 
bell imported for the Catholic ehurch at Mil- 
ford, Massachusetts ; 

A bill (H. R. No. 4064) to refund: certain 
taxes collected on manufactured tobacco; and 

A bill (HÆ. R. No. 4066) for the relief of 
owners of lands sold for direct taxes. 


NANCY CLOUD. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1243) to. restore 
to the pension-roll Nancy Cloud, widow of 
William Cloud, a revolutionary soldier, dis- 
agreed to by the House of Representatives. 

On motion by Mr. PRATT, it was 

Resolved, That, the Senate insist upon their 
amendments to the said bill, disagreed to by the 
House of Representatives, and agree to the confer- 
ence asked_by the House on the disagreeing votes 
of the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Pratt, Mr. Haminron of Texas, and 
Mr. SauLspury were appointed the committee 
of conference on the part of the Senate. 

DEFICIENCY BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making-appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1878, and for other purposes, 
the pending question being on the amend- 
ment of Mr. SHERMAN, to strike out from line 
five hundred aud thirty-nine to line five hun- 
dred and sixty-seven. 

Mr. MORRILL, of Maine. I move to 
amend on line five hundred and forty-six by 
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inserting after the word “necessary’’ the 
words “to pay for lands purchased by the 
Osages from the Cherokees ;” so as to read: 

The sum of $1,650,000, or so much thereof as may 
be necessary, to pay for lands purchased by the 
Osages from the Cherokees, and to place the same 
on the books of his Department to the credit of the 
Cherokee Indians, &e. 

Making it certain for what purpose this 
money is to be applied. 

Mr. THURMAN. Now will the Senator 
from Maine tell the Senate that the Osage 
Indians ever agreed on the price of that land? 

Mr. MORRILL, of Maine. Yes, str, 

Mr. THURMAN. Where is the evidence 
of that? 

Mr. MORRILL, of Maine. I have not got 
it in my pocket, but I know the fact, and I 
will tell the Senator where he can find it. It 
is a fact of record on the Journals of both 
these bodies in communications from the Sec- 
retary of the Interior. When this arrange- 
ment was made these Indians were to be con- 
sulted about the land. A commission was 
sent by the Secretary of the Interior down to 
these Indians to negotiate the terms of the 
purchase and to induce the Indians to go into 
that country. A great deal of difficulty and 
trouble grew out of it before they could be 
induced to go. The Indians were called into 
council with these commissioners and they 
did agres to go; that is the head-men went; 
they selected the land, and they agreed on the 


price. 

Mr. THURMAN. They were turned off 
the most valuable of those lands on which they 
had made their improvements, and other lands 
were assigned to them in lieu of them. That 
is the truth about it; and now where is the 
evidence as to the price of the other lands ? 

Mr. MORRILL, of Maine. 
doubtedly true; but then another arrangement 
was made with the Indians, as I understand, 
entirely to their satisfaction, and they are now 
in those new homes, 

Mr. THURMAN. But this is a proposition 
to take money that belongs to the Osage In- 
dians that is in the Treasury bearing five per 
cent. interest and to give that to the Cherokees. 

Mr. MORRILL, of Maine. For what? 

Mr. THURMAN. As the consideration for 
lands they now occupy, without the Osages 
evers having agreed, so far as we know, as to 
the value of those lands or what should be 
given for them. 

Mr. MORRILL, of Maine. If we should trust 
the Secretary of the Interior to spend money 
for the specific purpose of paying for lands 
thus purchased and he should as a matter of 
fact pay money for lands which never had 
been purchased, what would be the presump- 
tion? That is all there is of it. My honor- 
able friend’s position comes to this then: that 
having driven the Osages by the point of the 
bayonet out of this conntry, and three coun- 
ties having been organized in» Kansas out of 
their lands—— 

Mr. THURMAN. You drove them out by 
the bayonet and now you propose to take 
their money. 

Mr. MORRILL, of Maine. No, sir; we 
drove them out of the country by the point of 
the bayonet to give place to that spreading 
population which is irresistible; but what did 
we do? We provided for the protection of 
their rights. We said ‘‘ We will hold these 
lands in trust for you and sell them at not less 
than $1 25 or $1 50 an acre.” That is what 
we are doing. What was the next proposi- 
tion? To buy these people a home in the In- 
dian country. They were reluctant to go, but 
did consent to go, and they are there to-day 
under the protection of the Government of the 
United States, so far as it is possible for an 
Indian in the providence of God and the pol- 
icy of this Government to be. We are taking 
lands which belong to the Cherokees in order 
to provide for these Indians whom we have 
driven out of their old homes, The only ques- 
tion in the world is, will we pay for them out 


That is un-. 


of the funds we hold in trust for this particular 
purpose among otherthings? That is all there 
is of it; and what does my honorable friend 
say to that? He says “Non constat that they 
have not got any lands there; how do we 
know they have got any landsthere?’’ Well, 
sir, there will be nothing to pay if they have 
not. This provision puts at the disposal of 
the Secretary of the Interior so much of a cer- 
tain fand as is necessary for what? To pay 
for lands purchased by the Osages from the 
Cherokees. If there was any doubt, any 
question that the Secretary would honorably 
and fairly discharge that trust, then we might 
hesitate; butif thereis none, then I ask where 
can be the hesitation in this case? 

Mr. THURMAN. I suppose the five-min- 
utes rule is abolished. 

Mr. MORRILL, of Maine. My honorable 
friend called me up to answer him. 

Mr. THURMAN. Certainly, and I listened 
with very great pleasure. As I do not wish to 
violate the five-minutes rule, I shall simply say 
this, that there is no discretion left at all. 
This bill, if passed, is mandatory upon the 
Secretary to give to the Cherokees credit for 
‘the sum of $1,650,600, or so much thereof 
as may be necessary, and to place the same 
on the books of his Department to the credit 
of the Cherokee Indians,” without one single 
word before us to show that the price of those 
lands has ever been fixed as they ought to be 
fixed by law. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The question is on 
agreeing to the amendment proposed by the 
Senator from Maine, [Mr. MORRILL. ] 

Mr. CONKLING. Let us hear the amend- 
ment reported. 

The Chief Clerk read the amendment, 
which was ia line five hundred and forty-six, 
page 28, after the word ‘‘ necessary” to insert 
“tto pay for lands purchased by the Osages 
from the Cherokees.” 

The amendment was agreed to. 

Mr. SHERMAN. If this proposition is to 
be adopted I desire to strike out the clause 
from line five hundred and fifty-five to line five 
hundred and sixty, which I willask the Secre- 
tary to read. 

The Chief Clerk read as follows: 


And the Secretary of the Interior is hereby 
authorized to draw from-the Treasury, by requi- 
sition in due form, the amount so transferred, and 
invest the samein United States registered stocks, 
in accordance with the provisions of the twenty- 
third article of the Cherokee treaty of July 19, 1866. 


Mr. SHERMAN. The first clause of this par- 
agraph provides for the transfer of $1,650,600 
of registered stock bearing five per cent. inter- 
est from the Osage fund to the Cherokee fund 
in payment of land. 

Mr. HARLAN. I think it is in money. 
The Osage funds have not been invested, I 
think. 

Mr. SHERMAN. Thelaw expressly invesis 
it in a five per cent. fund—the law which was 
ae by my colleague, and I examined it care- 

ully. 

Mr. HARLAN. That may be so. 

Mr. SHERMAN. This second clause pro- 
vides for the payment of this fund of $1,650,- 
600 in money, to be invested in bonds pur- 
chased in open market for the Indians. These 
two clauses are entirely inconsistent with each 
other. If this is intended as a friendly traus- 
fer of $1,650,600 from the Osage fund to the 
Cherokee fund in payment of lands bought for 
the Osages from the Cherokees, that is theend 
of the transaction ; but the second clause pro- 
vides for an actual payment upon requisition, 
in currency, of $1,650,600. That currency is 
to be invested in bonds to be bought in open 
market in the city of New York for some pur- 
pose which is not very well defined. It seems 
to me, therefore, that these clauses are incon- 
sistent with each other. The transaction is 
complete by the transfer without this clause. 
If Senators are determined to legislate in this 
way in regard to this important matter with- 


out fuller information, I trust they will at least 
have their proposition consistent in all its parts. 

Mr. HARLAN. Iam right in relation to 
the money not having been invested. L have 
just looked at the law read by the honorable 
Senator from Ohio, [Mr. Tourmay.] It pro- 
vides that the money shall stand on the books 
of the Treasury, and that the Indians shall be 
entitled to five per cent. upon it. It is not in- 
vested in bonds, and it will require no sale of 
bonds. But the treaty with the Cherokee 
Indians provides that the money that they 
derive from the sale of their lands shall be in- 
vested in Government bonds or stocks; and 
if we refuse to do it, we simply refuse to carry 
into effect an existing treaty. 

Mr. SHERMAN. If we are to legislate for 
these Indians in this way, let me illustrate the 
effect of it. These Indians get $1,650,000 in 
currency, and to-day they will be able to buy 
about $1,500,000 of five per cent. bonds. 
There will be a sacrifice of their interest to 
the amount of thirteen or fourteen per cent. at 


once. 

Mr. MORRILL, of Maine. Allow me to 
make an inquiry as to this proposition. This 
money is to be drawn from the ‘funds of the 
Osages, to enable them to pay the Cherokees: 
When it is transferred from the Osages, how 
will it be transferred to the Cherokees? 

Mr. SHERMAN. Simply by a transfer 
draft in the ‘Treasury from one account to 
another. It is done every day. 

Mr. MORRILL, of Maine. It will be taken 
from the account of the Osages and placed to 
the account of the Cherokees? 

Mr. SHERMAN. Yes, sir; and bear five 
per cent. interest, while the Cherokees could 
not with the currency buy five per cent. bonds 
to an equal amount, 

Mr. HARLAN. How will the Cherokees 
derive any benefit from that? If they are to 
receive pay for their land by a transfer war- 
rant, transferring the money from the account 
of the Osages to the account of the Cherokees, 
how are the Cherokees to get the money? 

Mr. SHERMAN. They get five per cent. 
on this fund. 

Mr. HARLAN. What provision of law is 
there for that? 

Mr. SHERMAN. The law provides for it 
exactly. 

Mr. HARLAN. It provides that the Osages 
may draw five per cent. on the money so long 
ag it stands to their credit; but when they pay 
a debt with it which they owe the Cherokees, 
how will the Cherokees be able to collect from 
the United States this five per cent. from 
either the principal or the interest? 

Mr. SHERMAN. When the principal bear- 
ing interest is transferred, as a matter of 
course it carries the interest with it. 

Mr. MORRILL, of Maine. Is it trans- 
ferred ? ‘ 

Mr. SHERMAN. Certainly. By the ex- 
press terms of the law it bears five per cent. 
interest. 

Mr. HARLAN. It leaves five per cent. 
interest so long as it stands to the credit of the 
Osages, but when it is transferred to the credit 
of the Cherokees the treaty provides that it 
shall be invested in bonds. That is what the 
law provides, and this provision in the text 
of the bill which comes from the House pro- 
vides that that law shall be carried into effect. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on the amendment proposed by the Senator 
from Ohio, [Mr. SHERMAN. ] ; 

The question being put, it was declared that 
the noes appeared to prevail, 

Mr. SHERMAN. I shail eall for a division. 

Mr. MORRILL, of Maine. It can be fixed 
afterward. 

Mr. SHERMAN. If it is defeated now, 
this is the final end of it; there will be no 
chance to fix it. Here we are compelled to 
legislate in the dark without information. 
This is a House proposition. 
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Mr. MORRILL, of Maine. It has been 
amended, so that it must go before a commit- 
tee of conference. 

Mr. SHERMAN. That amendment does 
not open the whole clause. I should like to 
have this amendment adopted. If it be 
adopted, then it will go toa committee of con- 
ference, and if there is any difficulty they can 
arrange the language. : 

The PRESIDING OFFICER. The Chair 
will put the question again. 

Mr. CASSERLY. Mr. President, there is 
another reason for some caution in adopting 
the present amendment, which I discover by 
reference to the twenty-third article of the 
Cherokeé treaty. It is referred to here as 
regulating the subject of theinvestment, Un- 
der that article, not only is the interest accru- 
ing upon the investment of the money paid 
over to the Cherokee nation in specified pro- 
portions for as many different purposes, but 
upon the requisition of the authorities of the 
Cherokee nation the Secretary of the Interior, 
with the approval of the President, is author- 
ized to break in upon their principal to the 
amount of $150,000 at a time. That being 
80, it seems to me that we require unusual 
caution in dealing with this amendment at 
this moment. While I acquit the committee 
of the Senate of any shadow of blame in ref- 
erence to the criticism which I made a while 
ago, I still think it would have been better had 
the committce rejected this proposition, so 
that the bill would stand in the Senate, so far 
as the committee could do so, divested of the 
feature which placed an undue responsibility 
upon everybody here who desires to vote in- 
telligently ; and Iam sure everybody here de- 
sires 30 to vote. The whole of this Indian 
subject is so difficult and so little known to 
the most of us that I think it lies upon any 
committee or any Senator who asks us to deal 
with so much property belonging to the 
Indians to make the provisions of law pre- 
sented to us for consideration so plain and so 
clear that there can be neither difficulty nor 
doubt about it. Certainly the provision we 
are now discussing is not free from difficulty 
or from doubt, On the contrary it suggests 
difficulty and doubt the more we study it. 

Mr. THURMAN. The Senator from Iowa, 
in answer to the objection of my colleague to 
investing this money in five per cents, says 
we are not bound to do that by the treaty of 
1866 with the Cherokees. I submit to that 
Senator that he is in error. 

Mr. COLE, I must insist upon the rule. 
The Senator has spoken five minutes. 

Mr. THURMAN. This is a new amend- 
ment. 

Mr. COLE. I think it is the same amend- 
ment. I really do not like to interfere with 
my friend, but I feel compelled to do so. 

Mr. THURMAN. No, sir; it is another 
amendment. 

The PRESIDING OFFICER. The present 
occupant has been in the chair but a short time. 

Mr. TUURMAN. I know perfectly well 
what I am about. 

The PRESIDING OFFICER. Itis a ques- 
tion between the two Senators. The Senator 
from Ohio has the floor, and will retain it. 

Mr. THURMAN. I spoke on another 
amendment five minutes and more, but this is, 
anew amendment. 

The Senator from Iowa says we are bound 
to invest this money in the stocks of the 
United States. I submit to him that he is in 
error. The article of the treaty to which he 
now refers is the twenty-third artiele of the 
treaty of 1866, which provides that 

“All funds now duc the nation ”— 

that is, the Cherokee nation— 
“or that may hereafter accrue from the sale of their 
lands by the United States, as hereinbefore pro- 
vided for, shall be invested in United States regis- 
tered stocks at their currentvalue.”’ 

That is, all funds now due the Cherokee na- 
tion by the United States, and all funds that 


— 


may accrue from the sale of their lands by 
the United States, as hereinbefore provided, 
are to be invested in stocks. 

Mr. HARLAN. What landsare referred to? 

Mr. THURMAN. That is exactly what I 
am going to show. Evidently this fund that 
we are now speaking of is not a fund that was 
then due to the Cherokee nation. Nobody 
pretends that. Then was it a fund which 
accrued from the sale of their lands by the 
United States as hereinbefore provided for? 
No, sir; the lands referred to in that clause 
are thus spoken of in article seventeen of the 
treaty, to wit: 

“* Tho Cherokee nation hereby cedes, in trust to the 
United States, the tract of land in the State of Kan- 
sas which was sold to the Cherokees by the United 
States, under the provisions of the second article of 
the treaty of 1885; and also that strip of land ceded to 
the nation by the fourth article of said treaty which 
is included in the State of Kansas, and the Chero- 
kees consent that said lands may be included in the 
limits and jurisdiction of the said State.” 

And then goes on to provide that they shall 
be surveyed and sold by the United States as 
public lands of the United States. Those are 
the lands that are referred to, and not atall 
these lands in the Indian territory which are 
to be oceupied by the Osages, and those are 
not to be sold by the United States at all. 
On the contrary, they are provided for in the 
fifteenth article of the treaty, and are to be 
sold by the Cherokees themselves to the tribe 
settling in that Indian territory, and at such 
price ag the two Indian nations may agree 
upon. That is the concluding paragraph of 
article fifteen, in these words: 

“And should any such tribe, thus settling in said 
country, decide to preserve their tribal organiza- 
tions, and to maintain their tribal laws, customs, 
and usages, not inconsistent with the constitution 
and laws of the Cherokee nation, they shall have a 
district of country set off for theiruse by metes and 
bounds equal to one hundred and sixty acres, if they 
should so decide, for each man, woman, and child 
of said tribe, and shall pay for the same into the 
national fund such price as may be agreed on by 
them and the Cherokee nation ”— 
that is, as may be agreed on between the 
two Indian nations— 

‘‘subject to the approval of the President of the 
United States, and in ease of disagreement the price 
to be fixed by the President.” 

The amount that is to be paid to these 
Cherokees is a price to be fixed by the Osages 
and Cherokees, and if they cannot agree, then 
it is to be fixed by the President. Now, I 
desire to see the evidence that they have 
agreed upon that price, or that failing to agree 
upon it, the President has fixed it. 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator a question? We desire to 
transfer so much money from the Osage fund 
as will enable us to pay for lands taken from the 
Cherokees. The only question now is, when 
we have taken that money from the Osage 
fund, what shall we do with it? The Indians 
say, we want you to invest it in bonds drawing 
five per cent. 

Mr. THURMAN. When did the Indians 
say it, and how? 

Mr. MORRILL, of Maine. Before the 
committee. The Indians are here, and were 
before the committee, and although they do 
not know everything, they know enough to 
know that if money is in the Treasury of the 
United States and is not invested bearing in- 
terest, no interest will follow. Now, the ques- 
tion is as to the disposition of the money of 
the Osages to be paid to the Cherokees... The 
Senator from Ohio, the chairman of the Com- 
mittee on Finance, [Mr. SHERMAN, ] says, let 
it be transferred from the five per cent. Osage 
fund to the credit of the Cherokees on the 
books of the Department. What will be the 
result of that? They will have so much credit 
in the Treasury but not drawing any interest. 
The Cherokees come in and say let it be-in- 
vested in five per cent. bonds. If that is 
stricken out, I suggest whether it is not fair to 
say that when the transfer is made on the 


books of the Treasury to the account of the 
Cherokees it shall bear interest at five per! 


cent. On the supposition that the proposition 
of the Senator from Ohio nearest me [Mr: 
SHERMAN] may prevail, I move to amend in 
line five hundred and fifty-seven by inserting 
after the word “Indians” the words. “and 
the same shall bear’a rate of five per cent, in- 
terest,” the effect of which will be, if you 
transfer this amount from a five per cent, fund, 
that it shall bear the same interest. when it is 
credited to the Cherokees. 
, The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. Now I have 
no objection to the proposition of the Senator 
from Ohio to strike out the clause to which he 
has referred. 

Mr. HARLAN. Nor have Il. 

Mr. MORRILL, of Maine. Then I will 
move, for the Senator from Ohio, to strike out 
after the word “Interior,” in line five hundred 
and fifty-six, down to and including the word 
t‘ six,” in line five hundred and sixty. I should 
like to have the clause reported. 

The Chief Clerk read the words proposed 
to-be stricken out, as follows: 

And the Secretary of the Interior is hereby àu- 
thorized to draw from the Treasury, by requisition 
in due form, the amount so transferred, and in- 
vest the same in United States registered stocks, in 


accordance with the provisions of the twonty-third 
article of the Chorokee treaty of July 19, 1866. 


The PRESIDING OFFICER. The Sen- 
ator from Ohio moves to strike out this clause. 

Mr. THURMAN. Then the amendment 
just spoken of by my colleague, to strike out 
four or five lines, is adopted. 

Mr. MORRILL, of Maine. This is the same 
amendment. i 

Mr. THURMAN. Then there remains a 
motion back of that to strike out the whole 
clause. 

Mr. MORRILL, of Maine. 
formity with his suggestion. 

Mr. THURMAN. I understand that. 

Mr. MORRILL, of Maine. - The question 
has not yet been taken on striking ou$ these 
lines. 

The PRESIDING OFFICER. The Chair 
understands this to be a similar proposition to 
that of the Senator from Ohio: 

Mr. MORRILL, of Maine. It is identical. 
Having made the amendment I have just 
above, I am willing that this clause should go 
out. 

The amendment was agreed to. 


Mr. THURMAN. Now the question is on 
the motion submitted by my colleague to strike 
out from line five hundred and thirty-nine to 
line five hundred and sixty-seven, both inclu- 
sive ; that is, to strike out this whole provision. 

Mr. COLE. I hope that may not be done. 

Mr. THURMAN. I hope it may. 

The PRESIDING OFFICER. The ques- 
tion now is on the motion of the Senator from 
Ohio, [Mr. Surman, ] to strike out the whole 
clause, from line five hundred and thirty-nine 
to line five hundred and sixty-seven, inclusive, 
relating to the Osage Indian lands. 

Mr. CASSERLY. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. MORTON. The statement of the Sen- 
ator from Maine, in my opinion, puts an en- 
tirely new phase on this matter, and Iam just 
advised by a gentleman, whol think under- 
stands Indian affairs as well as anybody in 
Congress, that this appropriation is necessary 
to carry out an existing arrangement. Fhe 
Indians gave up their old homes, and the land 
has been sold and the money put into the 
Treasury. They gave up their old homes upon 
the condition that they should buy new ones. 
They have bought new homes, and this money 
is to pay for their new homes. They gave up 
their. old homes, and they have left them. 
They have gone to their new homes, but they 
have not paid for them, and this is simply to 
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enable their new homes to be paid for out of 
their own money. There ought to be no tech- 
nicalities about this. The transaction ought 
to be carried out in good faith, and carried 
out promptly. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 27; as follows: 


EAS— Messrs. Bayard, Blair, Casserly, Gonk- 
ties . Davis, Ferry of Michigan, Gilbert, Hamilton 
of Siaryland, Hamilton of Texas, Hitchcock, Lewis, 
Osborn, Ransom, Robertson, Sherman. Thurman, 
Tipton, and Wright—18. ; 

NAYS — Messrs. Ames, Buckingham, Caldwell, 
Carpenter, Clayton, Cole, Cooper, Corbett, Cragin, 
Frelinghuysen, Hamlin, Harlan, Hill, Howe, Ma- 
chen, Morrill of Maine, Morton, Norwood, Bam- 
sey, Rice, Sawyer, Sprague, Stevenson, Stewart, 
West, Wilson, and Windom—27. 

ABSENT—Messrs. Alcorn, Anthony, Boreman, 
Brownlow, Cameron, Chandler, Edmunds, Fenton, 
Ferry of Connecticut, Flanagan, Goldthwaite, 
Johnston, Kelly, Logan, Morrill of Vermont, Nye, 
Patterson, Pomeroy, Pool, Pratt, Saulsbury, Schurz 
Beott, Spencer, Stockton, Sumner, Trumbull, and 

ickers—28. 


So the amendment was rejected. 


Mr. ALCORN. ‘I desire to submit a report 
from a committee of conference. 

The PRESIDING OFFICER. The Chair 
will receive it, if there be no objection. 


GEORGE R. WILSON. 


Mr. ALCORN submitted the following re- 
port: 

The committee of conference on the disagreeing 
votes of the two Houses to the bill (S. No. 1108) for 
the relief of George R. Wilson having met, after free 
and full conference, have agreed to recommend, and 
do recommend, as follows: 

That the Senate recede from its disagreement to 
the amendment of the House to this bill, and agree 


to the same. 
J. L. ALCORN, 
A. H. CRAGIN, 
Managers on the part of the Senate. 
STEVENSON ARCHER, 
HENRY H. STARKWEATHER, 
J. M. COGHLAN, 
Managers on the part of the House. 


The report was concurred in. 
PAY OF CONTESTANTS FROM LOUISIANA. 


Mr. WEST. I offer the following resolu- 
tion, which is the nature of a privileged ques- 
tion: 

Resolved, That the Secretary of the Senate be, and 
he is hereby, directed to pay to John Rayand W, 
McMillen, each full compensation as Senator for 
the unexpired term for which they were elected as 
shown by their ch aa hs credentials, until the 4th 
of March, 1873; and also mileage. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of the 
resolution ? 

Mr. SHERMAN. It ought to be referred 
to the Committee on Contingent Expenses, or 
the Committee on Privileges and Elections. 

Mr. WEST. I ask the Senator if that is 
the usual course ? 

Mr. SHERMAN. Such a resolution is al- 
ways referred to a committee. I shall vote 
for it with pleasure if the committee report in 
favor of it. I move its reference to the Com- 
mittee on Privileges and Elections. 

The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. COLE submitted the following report: 


The committee of conference of the two Houses on 
their disagreeing votes upon the bill of the House (H. 
R. No. 3498) entitled “An act making appropriations 
for the service of the Post Office Depariment for the 
goir ending June 30, 1874, respectfully report that 

aving met, after full and free conference thereon, 
have agreed to recommend, and do recommend, that 
the House of Representatives recede from their dis- 
agreements to the amendments of the Senate num- 
bered 1, 2, 4, 6, 7, 8, and 10, and agree to the same. 
That the Senate recede from its amendments num- 
bered 3and 9. That the House of Representatives 
recede from its disagreement to the amendment of 
the Senate No.5, with an amendment as follows: 
line four, page 5, striko out all after the words“ to 
wit,” down to the word “that,” in line six, and 
agree to the same, 


Cc. COLE, 

JAMES K. KELLY, 

ALEX. RAMSEY, 
Managers on the part of the Senate, 

F. W. PALMER, 

A. A. SARGENT, 

J. F. FARNSWORTH, 
Managers on the part ofthe House. 

The report was concurred in. 


THE DEFICIENCY BILL. 


The Senate, as Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 80, 1878, and for other purposes. 

Mr. RICE. I offer the following amend- 
ment: 

Por the annual salary of a historiographer and 


librarian of the Indian department, to be appointed f 
| necessary. 3 the 
| tary of the Interior and the Commissioner of 
| Education. 


by the Secretary of the Interior, $2,500, 


Mr. ROBERTSON. If I mistake not, that 
amendment was voted down once. 

Mr. RICE. Since that time the Committee 
on Appropriations have agreed to the amend- 


ment as well as the Committee on Indian 


Affairs, and the amendment is changed from 
what it was before when it was ruled out of 
order. 

Mr. SHERMAN. What committee reported 
the amendment? 

Mr. ROBERTSON. I raise a point of 
order on that amendment. i 

The PRESIDING OFFICER. The Senator 
will state his point of order. 

Mr. ROBERTSON. My point of order is 
that it is not germane to the bill under consid- 
ation. 

Mr. RICH. Iproposeitto come in after line 
four hundred and fifty, after the appropriations 
for the Interior Department. 

The VICE PRESIDENT. The appropri- 
ation in line four hundred and fifty is for the 
building of a penitentiary in Wyoming Terri- 
tory, and this amendment is for the annual 
salary of a librarian of the Indian department, 
to be appointed by the Secretary of the In- 
terior. 

Mr. RICE. It is to come in under the head 
of the Interior Department. 

The VICE PRESIDENT. The Chair thinks 
it is not in order, under the rule. It does not 
directly relate to an appropriation contained 
in the bill. : 

Mr. WINDOM. Are there ‘any amend- 
ments pending? : 

The VICE PRESIDENT. The Chair thinks 
not at this time. 

Mr. SAWYER. I am authorized to offer 
two or three amendments from the Committee 
on Appropriations. After line one hundred 
and fifty-five I move to insert: 

For deficiency in the appropriations for tha legis- 
lative expenses of the Territory of Montana for the 
three fiscal years preceding July 1, 1809, $3,048 75, or 
so much thereof as the proper accounting officers 


| shall find necessary to pay valid accounts. 


This is recommended by the Secretary of 
the Treasury. 
‘The amendment was agreed to. 


Mr. SAWYER. I have another amend- 


ment to offer from the Committee on Appro- | 


priations. After line five hundred and thirty 
1 move to insert the following : 

To enable the Commissioucr of Education to em- 
ploy the following additional force for the year end- 
ing June 30, 1874, to wit: one clerk, class four, $1,800; 
two clerks, class one, $2,400; two copyists, $1,800; 
one watchman, $720; and one laboror, 8720; in all, 
$7,740. 

Mr. ROBERTSON. I raise a point of 
order on that amendment, inasmuch as it 
creates new offices. 

The VICK PRESIDENT. The Senator 
from South Carolina makes a point of order 
on the amendment. 
any part of the bill to which it directly relates. 
Legislative provisions must directly relate to 
some appropriation contained in the bill. The 
Chair observes in the bill an appropriation for 
temporary clerks for the Commissioner of 
Pensions, but none for the Commissioner of 
Education. 

Mr. SAWYER. There are appropriations 
for the Interior Department. 

The VICE PRESIDENT. That isvery true; 
but because there are appropriations in the 
bill for the Department of the Interior, that 
would not authorize the extension of the Land 


| mittee on Appropriations. 


The Chair does not see } 


| Offiee or the Indian Bureau. The amendment 
| must directly relate to some appropriation in 


the bill. 
Mr. SAWYER. I trust my colleague will 


The VICE PRESIDENT. This is an 
amendment to provide for the clerical force of 
the Commissioner of Education and the Sen- 
ator from South Carolina appeals to his col- 


| not make the point of order. 


| league to withdraw the point of order. 


Mr. SAWYER. The appropriation is very 
It is recommended by the Secre- 


Mr. ROBERTSON, I withdraw the point. 

Mr. TIPTON. I renew the point of order. 

Mr. SAWYER. Iwill not press the amend- 
ment. I send another amendment to the 
Chair to which I hope a similar abjection will 
not be made. Itis to insert after line three 
hundred and forty-three the following: 


Provided, That the clausein House bill No. —, 
approved May 18, 1872, “to enable the Secretary 
of War to pay for additional clerical services bere- 
tofore employed by him in the investigation and sot- 
tlement of accounts for captured and. abandoned 
property $1,000,” be, and the same is hereby, so 
amended as to read “to enable the Secretary of 
War to pay W. H. Shirley,” &c. 

I will say in reference to this amendment 
that there is a mistake in the law which au- 
thorized the payment for this service, and the 
Secretary of War has written a letter request- 
ing that it may be amended in that particular. 

The amendment was agreed to. 


Mr. WEST. I offer an amendment from 
the Committee on Appropriations, to insert 
after line three hundred and forty three the 
following : 

And the Commissioner of Publie Buildings and 
Grounds shall have the rank, pay, and emoluments 
of a colonel. 

I will simply say in regard to this officer 
that he performs the functions of Secretary of 
the President, Commissioner of Public Build- 
ings and Grounds, and commissioner of the 
Washington Aqueduct, for the very trifling 
compensation of $2,500 a year. This amend- 
ment does not increase the appropriation, but 
will increase the gentleman’s pay out of the 
Army bill to $3,500 a year. That is all that 
the amendment contemplates. 

The amendment was agreed to. 


Mr. COLE. There was an amendment 
passed over on page 26 which I should like to 
have acted upon now. 

The VICH PRESIDENT. The Senator 
from California calls up an amendment which 
was passed over in the reading of the bill. It 
will now be reported. 

The Chief Clerk read the amendment, 
which was to insert after line six hundred and 
thirty-six the following :. 

That the sum of $297,890 25 is hereby appropriated, 
out of any money not otherwise appropriated, to 
pay arrears of interest found due the Chickasaws 


under estimate of the Department of the Interior 
under the Chickasaw treaties of 1832. 


Mr. CONKLING. From what committee 
does this amendment come? 

The VICE PRESIDENT. From the Com- 
It is reported by 
them and printed in the bill. 

Mr. STEVENSON. I will state to the 
Senator trom New York that this is an estimate 
by the Department of a debt that is due under 
the treaty of 1832, and its payment is recom- 
mended. ‘here is a letter in the report from 


|| the Attorney General on the subject. It has 


been estimated for by the Interior Department, 
and fully examined both by the Committee on 
Indian Affairs and the Committee on Appro- 
priations. 

Mr. CONKLING. I should like to inquire 
before we hear that letter read whether the 
Senator from Kentucky approves of putting 
such things on the deficiency bill, and partic- 
ularly in a session where the bill comes to 
be acted upon on the very last day of the ses- 
sion? 


Mr. STEVENSON. I regard this as legit- 
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imately a deficiency. This sum of money is 
reported to be due under a treaty stipulation 
for interest to Chickasaws. It was referred 
to the Department of Justice, and the opinion 
of the Attorney General obtained upon it. 
Thig amendment is to apply the money to pay 
this. debt which has been due for several 
years. If this is not a deficiency, Ido not 
know what is. ‘There have- been already 
put in this bill appropriations to erect new 
buildings for which there are no estimates 
whatever, and if that has been decided to be 
legitimate a fortiori, it seems to me that the 
money required under information from one 
of the Departments of the Government to pay 
this debt is still more strongly so. 

Mr. CONKLING obtained the floor. 

Mr. FRELINGHUYSEN. Will the Sen- 


ator give way to enable me to make a report 7. 


Mr. CONKLING. Certainly. 
KANSAS SENATORIAL ELECTION. 


Mr. FRELINGHUYSEN. Mr. President, 
the select committee appointed to investigate 
charges of bribery made against the Senator 
from Kansas, [Mr. Pomeroy, ] have instructed 
me to report back the testimony that they have 
taken, with the briefs of counsel, and to ask 
that they may be printed, and alse to make a 
report in writing. As this report calls for no 
action by the Senate, I will simply state its 
conclusion. In reference to some ten or 
twelve specific charges of bribery, the report 
is that— 


The committee are unanimously of tho opinion 
that even if the foregoing transactions were made 
out as cases of bribery, there is no sufficient evidence 
to connect Senator Pomeroy with any of them. Mr. 
William Simpson, a member of the Legislature from 
the neutral lands of Kansas, testifies that he went to 
Senator Pomeroy’srooms on the 28th of January, as 
the clection was to occur an the 29th and 30th of 
January, to inquire about the bill in Congress for 
the relief of the settlers on those lands, and that 
Senator Pomeroy told him that if he would vote 
for him he would pay the expenses of Mr. Laugh- 
lin, the agent of those settlers at Washington, 
and who was supported by the voluntary contribu- 
tions of those settlers; that the number of settlers 
is about twenty-five thousand, and that Mr. Leugh- 
lin’s compensation is small. On this charge there is 
some difference of opinion in the committee; the 
majority of the committee holding that if the charge 
was uncontradicted and unexplained, while it would 
unquestionably present the case of an improper ap- 
peal to ** motive,” it is at least questionable whether 
it would be the crime of attempting to bribe—not 
hecause of the small distributive amount of Mr. 
Simpson’s contribution, but because he was under 
no obligation to pay anything. If the sum Mr. 
Simpson was to pay was a tax, the case would be 
different. But Senator Pomeroy opposes his evidence 
to that of Mr. Simpson, and testifies that Mr. Simp- 
son told him how littl money Mr. Laughlin, the 
agent, had, and that he had so written him, and that 
he had no means to continue at Washington save by 
voluntary contribution, and that he, Pomeroy, told 
Simpson he was a friend of the settlers and would 
in any event contribute to his support, and that 
when_he reached Washington he did accordingly 
give Mr. Laughlin fifty dollars; and Mr. Pomeroy 
then adds in his testimony, ‘And bence it is certain 


that my contribution had no relation to any man’s 


vote.”” 

A majority of the committee are of opinion that 
under this state of facts, and under the evidence, 
this charge of bribery is not affirmatively sustained. 


In reference to the main charge made by 
Mr. York against Mr. Pomproy the report sets 
out and considers the evidence and then in 
conclusion says: 


“The committee, some of whom were absent on 
otber duty from time to time as the evidence was 
being taken, did not receive the printed testimony 
until the morning of Saturday, the Ist instant, and 
have given the evidence such examination as in 
the press of business they have been able, which has 
been by no means as thorough as was desirable. 

“The committee bearing in mind, while exam- 


ining the evidence, that the whole transaction, 


whatever view be taken of it, is the result of a con- 

certed plot to defeat Mr. Pomeroy, and remember- 

ing that the burden of proof is on the party making 

the ageusation, having come to the conclusion that 

Mr. York has not sustained his charge by sufficient 
roof, contradicted as it is by the evidence of Mr. 
age and Mr. Pomeroy.” 

Mr, VICKERS. By a process of reason- 
ing somewhat different from the majority I 
have come to the same conclusion substan- 
tially. I have not been able from the consid- 
eration I have given to this subject to satisfy 
my mind beyond a reasonable doubt that Sen- 
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ator PoMEROY is 
imputed to him. 
on the subject. 
The VICE PRESIDENT. They will be 
printed with the majority report. Á 
_Mr. THURMAN. I desire to submit my 
views, and as the substance of the views pre- 
sented by others has been stated, I desire to 
state the substance of my views. In fact, they 
are so brief that I cannot state them perhaps 
in fewer words than I can by reading them: 
I can i jority 
of the ae ittee. Pith race anii 
a corrupt offer by Mr. Pourroy to Senator Simpson, 


orne Kansas Legislature, to obtain the vote of the 
atter. 

I also believe that the testimony convicts Mr. 
Pomeroy of having attempted to bribe Senator 
York, of that Legislature, to vote for him; that 
POMEROY delivered, ‘to York $7,000 is not denied. 
The only material issue between them is, for what 
purpose was the money delivered? York says that 
it was a bribe for his vote. POMEROY says that it 
was handed to York to carry it to one Page, whom 
Pomeroy had promised to assist in starting a 
national bank, in my judgment, the statements of 
Mr. Pomeroy on this subject are contradictory, aro 
inconsistent with Page’s statements; are so opposed 
to the usual circumstances attending a business 
transaction, and are so improbable, especially in 
view of the circumstances attending the senatorial 
election, thatreliance cannot be placed upon them. 
Perceiving no good to result from an elaborate 
statement of the testimony, and reasons that bring 
me to these conclusions, I refrain making such stato- 
ment. Wero there time for the Senato to consider 
the subject fully, I should feel it my duty to give at 
large the reasons for my convictions, But this is 
the last day of the session and of Mr. Powrroy’s 
senatorial term. Before the reports can be printed, 
much less considered, the session will be at an end. 
Itherefore say no more than to repeat the conclu- 
sions to which my mind has, reluctantly and pain- 
fully, been brought. 

I ask that my views may be printed with the 
report of the majority. 

The VICE PRESIDENT. The report of 
the majority and the views also of the two 
Senators last occupying the floor will be 
printed, and the report laid on the table. 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 4051) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1878, and for other purposes, 
the pending question being on the amendment 
of the Committee on Appropriations to insert 
on page 26, after line six hundred and thirty- 
six, the following: 


That the sum of $297,890 25 is hereby appropriated 
out of any money not otherwise appropriated, to 
pay arrears of interest found due the Chickasaws 
under estimate of the Department of the Interior 
under the Chickasaw treaties of 1832. 


Mr. CONKLING. I hopë we shall not 
agree to this amendment. Whenever it hap- 
pens, by accident or design, that a deficiency 
bill or any other great appropriation bill is 
left to the very last day to be first considered 
in either House, I submit to the Senate that 
we ought not, except upon some emergency 
unanswerable in any other way, to put upon 
that bill that which does not necessarily be- 
long to it. Now, how can it be said that any 
of these Indian provisions fall within that idea? 
How can it be said by the Senator from Ken- 
tucky that this matter may not and ought not 
properly to be considered at the next session 
of Congress when there is time to doit? How 
can he say that there is any overruling neces- 
sity applicable to a point of time which 
must be listened to now or not at all? If 
this were the time to consider these pro- 
visions, there are two of them at least 
which I should contest upon the merits, and 
I should deny that any Senator is- author- 
ized to say that we know this ought to be paid 
at some time, and it is only a question whether 
we shall do it in the section in which it stands 
or upon some other bill. But I will notat this 
time proceed to that branch of the subject. I 
make my objection to it upon the ground that 
it does not belong here, and that we ought to 
unite and sustain each other in keeping the 
bill free from every exerescence and leaving 


guilty of any of the charges 
I submit my views in writing 


to another time matters which ought to be 
separately and deliberately considered. i 
_ Mr. STEVENSON. Ihave nothing to say 
in reply to the Senator from New York as to 
the policy or impoliey of putting claims of this 
sort upon deficiency bills. Usage has -estab- 
lished that as law. It has already been done 
in this bill, It has already been done on a 
distinct vote by yeas and nays, and decided to 
be legitimate so far as the Indians go. - 

Mr. CONKLING. I understand that to be 
a very different question in its nature, 

Mr. STEVENSON. Well, there are various 
other provisions in this bill. Let me say to 
the honorable Senator from New York that 
while I have not a right to speak. for the 
Senate, I have a right to speak for myself and 
my brethren of the Committee on Indian 
Affairs, who have investigated this claim. 
The Senator thinks no Senator ought to say 
this is a just claim. Let me read what the 
acting Secretary of the Interior says about it: 

DEPARTMENT Q¥ THE INTERIOR, 
Washington, D. C., April 18, 1872. 

Sir: I have the honor to submit herewith an esti- 
mate of appropriation required to pay the Chicka- 
saw nation of Indians the balance remaining duo 
and unpaid on certain Arkansas and lennossee 
State bonds held in trust by this Department, for the 
benefit of said Indians, amounting in all to the sum 
of $297,890 25, 

The accompanying copies of the report of the 
Commissioner of Indian Affairs, and other papers, 
itis believed, furnish full information upon the 
subject. 

By the tenth article of tho treaty concluded April 
28, 1866, with the Choctaws and Chickasaws, (Stats. 
at Large, vol. 14, p. 769,) it appears that the United 
States reaflirmed “all obligations arising out. of 
treaty stipulations or acts of legislation, with regard 
to the Choctaw and Chickasaw nations, entered into 
prior to the late rebellion,” * *. + æ ; 

In my opinion the provisions of the above article 
cover this case, and I therefore respectfully request 
the favorable action of Congress upon the estimate. 

I am, sir, very respectfully, your obedient servant, 

COWEN, 


` Acting Secretary. 
Hon. JAMES G. BLAING, 
Speaker of the House of Representatives. 

This claim originates out of a solemn treaty 
which the United States have recognized 
again and again. They paid this interest 
promptly both before and since the war, and 
this amount is actually due these Indians for 
interest during the period that the rebellion 
was in existence. I know that it is very fash- 
ionable, and it is becoming every day more 
and more so, to say, ‘* Oh, that is an Indian 
claim; turn it out of Congress.” Sir, I do 
not wonder that the Indian complains of the 
injustice that he considers this country day by 
day inflicts upon him. Here we have, first, 
the recommendation of the Department ; sec- 
ond, the opinion of the Attorney General; 
third, the full investigation of the Committee 
on Indian Affairs, all agreeing that this is a 
just claim for interest under treaty stipula- 
tions, by which the Government got the lands 
of these Indians and sold them, and put the 
proceeds in the Treasury. When they come 
day by day knocking at our doors and ask us 
to pay simply what every department of the 
Government says is due them, I will lose no 
opportunity upon any bill I can get to do these 
men justice. Ido not know them. I have 
no other interest in them than that I believe 
they are unfortunate and do not have that 
spirit of justice extended to them that should 
be; and I say in behalf of the Committee on 
lodian Affairs, every one of whom investigated 
this claim, and in behalf of the Committee on 
Appropriations, that this is a just claim, and I 
hope the Senate, if they neglect every other, 
will not turn a deaf ear to this. : 

The VICE PRESIDENT. The question 
is on agreeing to the amendment reported by 
the Committee on Appropriations, 

The question being put, there were on a 
division—ayes 18, noes 28. 

Mr. STEVENSON. Let us have the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. If the Senate is willing 
to hear me for two minutes, I should like to 
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express my opinion about this amendment, and 
what I now say is independent of what we may 
determine to be the final merits of this matter 
either way. p 

I appeal to the Senate in the last day of the 
session and on a bill not yet acted upon be- 
tween the two Houses, not to bring up a matter 
of this consequence which we all know has 
been a constant subject of dispute in preceding 
sessions, that has never been able to make 
head enough to get through as a bill the two 
Houses of Congress when there has been am- 
ple time to consider the subject. It seemsto me 
that that ought to influence even those gentle- 
men who believe this is a proper thing to be 
done, that they ought not to set the example 
for future Congresses of riding upon an appro- 
priation bill at the last moment of the session 
a matter a great importance and of grave dis- 
pute, when if it ought to be done, it can be 
done, with accruing interest, with equal jus- 
tice at the next session, and when there will 
be ample time to satisfy everybody, if the truth 
will satisfy everybody, that this provision ought 
to be made. 

That is all I wish to say. I do not wish to 
take uptime. I have not the strength to go 
into any discussion on the subject of the very 
merit of the question itself; but I appeal to 
the Committee on Appropriations, that I know 
has on other subjects fought bravely against 
putting matters of this character on appro- 
priation bills, not to violate their own princi- 
ples and force us to put upon a bill of this 
kind at this time a matter which, however 
strongly they may believe it to be correct, they 
know to be the subject of great differences of 
opinion and great disputes, 

Mr. THURMAN. Here isa proposition, 
as I understand, to restate an interest account, 
to go back nearly forty years from the begin- 
ning and restate an interest account. 

r. STEVENSON. The Senator is entirely 
mistaken; it is no restating of an interest 
account. It is just simple interest on the 
bond. 

Mr. THURMAN. Why has notthe interest 
been paid? 

Mr. STEVENSON. Because the war of the 
rebellion intervened. That is the only reason 
in the world. They have been paid since and 
were paid before, and this is to provide for the 
period of the rebellion. 

Mr. THURMAN. Thenif the payment was 
suspended during the rebellion, if that is all 
there is of it, let us understand why the pay- 
ment has been made since without paying them 
for the time covered by the rebellion. How- 
ever, I shall not argue the matter against the 
Committee on Appropriations, who are un- 
doubtedly familiar with this subject; but I do 
protest once more against putting upon an 
appropriation bill to be considered on the 
very last day of the session such appropriations 
as this. Let each claim stand on its own merits 
in a bill providing for it. Thatis theonly way 
in which it can be thoroughly and properly 
considered. 

Mr. SAWYER. I do not know that this is 
the proper time to pay this debt, but I think 
it is not exactly proper that the Committee on 
Appropriations should be rebuked so warmly 
for carrying out the recommendations of the 
heads of Departments. I had an idea that it 
was the business of the committee to carry out 
existing laws and recoimmendatious made by 
the heads of Departments when they were sup- 
ported by proper and sufficient reasons. Ít 
was thought by the Committee on Appropria- 
tions that there were good and sufficient rea- 
sons for adopting the amendment which was 
proposed to the bill for this object, of paying 
to the Chickasaws what the committee be- 
lieved was their just due. It so happens that 
gentlemen who are opposed to measures never 
find the proper place to put them. Now is 
never the proper time to do it; it must be 
done on some other bill and at some other 
session ; it has waited twenty or thirty years, 


and it can wait twenty or thirty more. 


If 
there is justice in this claim, it seems to me 
the fact that it has been held in abeyance for 
thirty years is no reason why we should not do 
it this session; but on the contrary, that is one 
reason why we should do it. 

This appropriation is for a claim of interest 
due to the Chickasaw Indians on $90,000 six 
per cent. bonds of the State of Arkansas from 
January 1, 1842, to July 1, 1866, $75,600; for 
another further sum of interest on $616,000 six 
per cent. bonds of the State of Tennessee, from 
January 1, 1861, to July 1, 1866, amounting to 
the sum of $203,280; and a further sum of in- 
terest on $66,666 662 five and one fourth per 
cent. bonds of the State of Tennessee, from 
January 25, 1861, to July 1, 1866, $19,010 25, 
aggregating the sum which is named in this 
amendment, $297,890 25. 

How did the Goverment of the United States 
come into the possession of these bonds? 
They came from funds belonging to the Chicka- 
saw Indians, invested according to the treaty 
with the Chickasaw Indians by the United 
States, who guarantied to invest them in safe 
and profitable stocks. They became the guar- 
antors of the interest; they agreed to invest 
them in interest-paying bonds, and to pay cer- 
tain portions of interest every year to the 
Chickasaw Indians. They continued to pay it 
as long as the bonds paid, and then they 
stopped paying. They paid on the bonds of 
the States that did pay the interest and other 
bonds that paid the interest, but have failed to 
fulfill their trust of keeping that interest 
good. Then the war came on. It is said the 
Chickasaws went intothe war; but subsequent 
to the war the United States made a treaty 
with these Indians, in which they distinctly 
reaffirmed all obligations existing by treaties 
before the war, and began to pay the interest 
to these tribes, so that the question of the In- 
dians going into the rebellion has been taken 
entirely out of the case. It is simply nowa 
question whether the United States, the trustee 


of funds which itinvested according to the treaty. 


for these Indians, shall keep its faith with 
them. That is all there is of it. It is simply 
a question of justice or injustice. 

The VICE PRESIDENT. The Senator’s 
time has expired. 

Mr. EDMUNDS. The Senator from South 
Carolina, who talks with so much heat and 
feeling that I am sure he cannot hold ont a 
great while at that rate—[Mr. Sawyer. I 
have not quite finished. ]—is right in saying 
that objection is made to paying this claim 
here, and the objection is made always. So it 
is. Objection has always been made to this 
thing, and whenever anybody has brought it 
forward where it stood alone upon its own 
merits and there was time enough to consider 
it, no committee has ever been able to get 
Congress to pass a law for it. The Senator 
perhaps need not be reminded that some peo- 
ple—not he, of course—instead of objecting 
always to everything, wait until the last moment 
of a session and until an appropriation bill 
comes in to ride on something which they feel 
never could see the light of law in any other 
way. I do not say that that applies to this 
case; probably it does not. I assume that all 
the committees of Congress have been so busy 
during this whole session that it never occurred 
to them that they could bring this subject for- 
ward on its own merits for consideration until 
this present moment. It never does. The 
lucky time to try this contrivance is in the last 
twenty-four hours of the session always. I re- 
member it came up last year on an appropria- 
tion bill, It was moved, I believe, by my friend 
from Iowa, [Mr. Harnan,]ifI am correct. I 
certainly remember that something of that 
kind was done, and I assume that it came to 
grief for the reason that we arc now called upon 
to consider the same experiment over again. 

Now, when you come to the merit of this 
proposition, the Senator is wholly mistaken. 
He says it is to carry out treaty stipulations. 


Isay it is not. We have treaty stipulations 
with these Indians ; but in casting up this in- 
terest account, which has been done by some 
contrivance or other, there has been taken into 
the account, as I am informed and believe, a 
great variety of wrong matters and a great 
variety of wrong principles, by which we are 
made responsible for everything that has failed 
and for every fraud that has been committed 
by the Indians or upon them and against us, 
and we stand as the guarantor when the Sen- 
ator says we are the trustee, as I suppose we 
are. The attempt is made to make us trustee 
and guarantor that this fund shall be kept 
perfect at all times and in all places with a 
constant compounding of interest, and so this 
great sum is swelled up. It may be that on a 
careful investigation and in an early day in the 
session when there is time for calm considera- 
tion, the Senator can convince this body that 
this thing ought to be done; but wherefore 
does it happen that at every session the thing 
is not brought forward on its merits in the 
time of it and in a bill by itself, but is held in 
reserve, if I may use that term without offense 
to anybody, which Ido not intend, until the 
last moment, and then is endeavored to be 
thrown into the hotch-potch in order that it 
may swim through. 

Mr. COLE. Let me appeal to the Senate 
to let us have a vote on this question. This 
bill ought to be reported to the House before 
the hour fixed for a recess, and that time is 
rapidly approaching. I always expect a great 
deal of time to be consumed when we enter 
upon the discussion of Indian matters. We 
have evaded one grand topic of discussion 
here by an amendment of the Constitution. 
We used to be troubled very much with the 
subject of slavery, and it was thrown into 
every debate; but I fear the same thing is 
likely to happen with regard to the Indians 
while there aré any of them left. This clause 
in the bill, as it is said, is supported by the 
recommendation of the Secretary of the In- 
terior, and by the head of the Indian Bureau, 
and also by the Attorney General. It has the 
indorsement of committees of this body, and, 
I believe, of committees of the other House. 

Mr. EDMUNDS. | That is not so very im- 
portant here, perhaps. 

Mr. COLE. Well, it has been investigated, 
and I am saying this to divest the proposition 
of the liability to the charge of being hastily 
brought up. That it ison one of the last bills 
to be considered is true; but that it has been 
considered elsewhere and on other occasions 
is also true. Ithink we ought to vote upon 
it without much further discussion, and I hope 
the Senate will assist me to get the bill through 
before the hour fixed for a recess. 

Mr. CAMERON, I am very anxious that 
we should finish this bill before the Senate 
takes its recess, and I am satisfied that the 
only way to do that is to dispose of this ques- 
tion about the Indians first. I do not think 
there are half a dozen Senators here who 
understand this question, and yet there is a 
million and a half or more to be expended 
here for Indians without reflection and without 
consideration. So it has been for long years. 
Whenever a doubtful question exists in the 
mind of the Senate, or of Congress, or of 
those who surround us, they bring it here in 
the last two or three days of the session and 
get us to vote upon il, andalways our sympathy 
for the lone Indian makes us forget what is 
clear justice, and we are liberal beyond what 
is just. No man in the western country in the 
neighborhood of the influcuce of the Indians 
can afford to be just to them without having 
| everybody denounce him. I know something 
about that myself. Whenever a man attempts 
to do right by them, all the bad influences, 
and they arc innumerable, around the Indians 
| denounce him. Ifhe becomes charitable and 
| acts Jiberally, they denounce him because some 
corrupt creature surrounding the Indians has 


| not got as much of what the Government has 
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lavished upon them as he thinks is his right. 
All these Indian appropriations should be 
considered early, at the beginning of the ses- 
sion, in a separate bill, a bill making appro- 
priations for the Indian service and the Indian 
department, and for nothing else. In my long 
experience here I have found but very few 
Senators who believed they understood the 
questions before them in an Indian bill, but it 
was always a question of sympathy and gene- 
rosity, and we all know when you ask the heart 
to act you rarely allow the judgment to control 
it. I want to get this bill through. I believe 
Icannot move to lay this proposition on the 
table without carrying the bill with it. 

Mr. CONKLING. Yes, you can; the rule 
allows that. 

Mr. CAMERON. Then I move to lay the 
amendment on the table. . 

The motion was agreed to. 

Mr. 
motion of my friend from Pennsylvania cover? 

The VICE PRESIDENT. The amendment 
on page 26, commencing in line six hundred 
and thirty-seven, appropriating $297,890 25 to 
the Chickasaws. 

Mr. SHERMAN. There is one amendment 
not yet acted upon, I believe, on page 26. It 
was read, and by consent laid aside. 

Mr. COLE. ‘That was agreed to, I believe. 

The VICE PRESIDENT. Itis marked as 
agreed to, but it was understood that it was to 
be reserved in the Senate. 

Mr. EDMUNDS. I wish all the amend- 
ments reserved. 

Mr. WINDOM. I ask the attention of the 
Senate for about two minutes on a provision 
of this bill. I cannot consent that it shall pass 
from our control without pausing for amoment 
to drop a tear into the grave of departed hope. 
Tt is but a very few days ago since I congrat- 
ulated the Senate and the country upon a 
great economical movement we had made in 
the repeal of the franking privilege; and I 
must make a confession here to-day that I 
stand now before this body a dispirited, dis- 
appointed economist. [Laughter. ] 

Pam enabled now to present to the Senate 
in a single minute a summary showing the 
results of our economy, and when I have 
done that I shall not detain the Senate further. 

When the Post Office appropriation bill was 
before the committee, it was reduced $1,500,- 
000 on account of the repeal of the franking 
privilege. I promised the Senate some ten or 
fifteen days ago that I would, when that bill 
came up, move to reduce it precisely. $2,543,- 
227 72, being the exact amount ascertained 
as the cost of the franking privilege; but 
when I came to consider this question in com- 
mittee, I found that I could not make that 
reduction. However, the Post Office bill was 
actually $1,500,000 less than it would have 
been but for that repeal. I felt then some- 
what encouraged. But, sir, if you will turn 
to pages 85 and 36 of the present bill, you 
will find that we make an appropriation of 
$1,865,900 for postage to the various Depart- 
ments of the Government on account of the 
repeal of the franking privilege. i 

To sum up, then, Mr. President, on this 
part of the question alone, the net results of 
our brilliant movement in favor of economy, 
you have appropriations of $365,900 a year 
more than you would have had to make if you 
had not repealed the franking privilege— 
$1,000 per day and $900 thrown in. The 
committees of the two Houses sought to re- 
duce the estimates of the Departments as 
much as possible, and they succeeded in re- 
ducing them some $300,000. The estimates 
of the various Departments of the sums 
required to take the place of the franking 
privilege were $2,200,000 in round numbers ; 
perhaps $5,000 less than that, but in round 
numbers that was the amount. They have re- 
duced it down to $1,865,900. And let me say, 
Mr. President, that this does not include what 


CONKLING. How much does the 


has been considered the greatest cost of the 
franking privilege, namely, congressional 
franks, for we make no provision in this bill 
for the payment of postage for members of 
Congress. Leaving that entirely out of tbe 
question, we are $365,000 behind to-day in the 
appropriations we have made, on account of 
that achievement of ours. 

We were told also that the repeal of the 
franking privilege would very much reduce the 
cost of mail transportation. What have been 
the net results in that line? The appropria- 
tion bill passed for the Post Office Department 
at this session gives $500,000 additional for 
transportation over the old lines, so that we 
have saved nothing there. We were told that 
it would vastly reduce the public printing, but 
only last night we broke through the virtuous 
barriers we had set up eight or ten days ago 
and agreed that the Agricultural Report should 
go free, so that there is now a limited franking 
privilege, as I understand it., 

Mr. HOWE. They go free if the receivers 
pay fifty cents apiece for them. 

Mr. WINDOM. We sell the reports and 
the postage is free to the purchaser. 

Why, sir, even the effort which I made to 
save $10,000 for eight additional clerks has 
been lost. The Senate adopted it, but the 
House I believe has disagreed to it. There- 
fore, without taking further time of the Sen- 
ate, I simply say I am disappointed. The 
hopes that have been held. out to us by the 
Postmaster General have proved utterly falla- 
cious. The apples that we held up to the 
people have turned out to be Dead sea fruit ; 
they are ashes in our hand. Now cannot 
some friend who stood with me, some one who 
worked for years as I did for the repeal of the 
franking privilege, believing that it was going 
to accomplish some good, tell me what the 
explanation of all this is? 

Ir, ROBERTSON. This Congress has been 
very liberal in making appropriations for a 
great many things, some of them, in my opin- 
ion at least, of very doubtful propriety. I will 
again offer an amendment which I offered to 
the sundry civil appropriation bill, to be in- 
serted as an additional section. I trust there 
will be no objection made to the reception of 
the amendment, inasmuch as it is to pay a fair, 
just, and. equitable debt. It is to insert the 
following: 


Src. —. That thesum of $250,000, orso much there- 
of as may be necessary, is hereby appropriated to 

ay unsettled claims legally existing against the 

overnment of the United States on account of ser- 
vices actually rendered in earrying the mails of the 
United States, exclusivoly, in the aforesaid States, 
prior to the 3lst day of May, A. D. 1861: Provided, 
That before any paymont be made under this act, 
claimants will be required to furnish proof, satisfac- 
tory to the Postmaster General, that at no time prior 
to the 3lst day of May, 1861, did they voluntarily 
countenance, aid, or render comfort to the rebellion: 
And provided further, That where railroad compa- 
nies or other corporate bodies are the claimants, 
proof of loyalty of the presidents or other agents 
representing said bodies only will be required: And 
provided further, That before any payment shall be 
made, satisfactory evidence shall be furnished that 
no compensation has been received from any other 
source for such service. 


Mr. SCOTT. I trust my friend from South 
Carolina has accomplished his object in offer- 


ing this amendment, and learning from his. 


example a few moments ago, I make the point 
of order that there is no appropriation in this 
bill relating to the carrying of the mails. 

The VICE PRESIDENT. The Chair can- 
not find that the amendment directly relates to 
any appropriation contained in the bill. 

Mr. HARLAN. I offer the following amend- 
ment: 

For this amount, or so much thereof as may be 
necessary, for the subsistence, civilization, and care 
of the Arickaree, Gros Ventre, and Mandan Indi- 
ans, at Fort Berthold agency, Dakota, to make up 
deficiency in the appropriation for the fiscal year 
ending June 30, 1873, $76,000. i 

In explanation of the amendment I will 
ask that a letter from the Secretary of the 
Interior and also a letter from the Commis- 


sioner of Indian Affairs may be read. 


The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasuineton, D. C., January 22, 1873. 

Sır : I have the honor to transmit herewith a copy 
of a letter from the acting Commissioner of Indian 
Affairs, dated the 20th instant, inelosing an estimate 
of appropriation amounting to $76,000, to meet in- 
debtedness contracted by the agent for the Arickaree, 
Gros Ventre, and Mandan Indians, in the’ north- 
western part of Dakota, in providing them: with: 
subsistence, over and above the amount heretofore 
appropriated for the fiscal year ending June 30, 1873. 

The reasons which necessitated the incurring of 
this indebtedness are very fully set forth in the let- 
ter of the acting Commissioner, and I respectfully 
recommend that the subject may be favorably con- 
sidered by Congress. 

Very respectfully, your obedient servant, 

B. R. COWEN, 
A Acting Secretary. 
Hon. SPEAKER of the House of Representatives. 
DEPARTMENT OF TAE INTERIOR, 
OFFICR OF INDIAN AFFAIRS 
WASHINGTON, D. C., January 20, 1873. 

Six: I havo tho honor to present herewith a copy 
of a letter from John E. Tappan, United States 
Indian agent for the Arickaree, Gross Ventre, and 
Mandan Indians, in the northwestern part of Da- 
kota, inclosing an estimate forthe sum of $75,925,67, 
to meet indebtedness contracted by him in provid- 
ing subsistence for said Indians over and above the 
amount of $75,000 appropriated for their support for 
the fiscal year ending June 30, 1873, > 

The starving condition of the Indiansin his charge, 
to the number of some twenty-four hundred persons, 
resulting from the destruction of their crops by 
grasshoppers, and the total disappearance of all 
game in that section of the country, induced the 
agent, in order to prevent starvation among them, 
to take upon himself the responsibility of contract- 
ing this indebtedness, regardless of the fact that 
there were no means at the disposal of the Depart- 
ment applicable in payment, the balance from last 
year’s appropriation being merely sufficient to pay 
ene of the employés of the agency up to June 

next. ‘ 

Referring to the agent’s communication on the 
subject, I respectfully ask that his request, tor a 
special appropriation, to provide for the exigency 
of the case, may receive tho favorable eonsideration 
of the Department and of Congress. on’ 3: 

I have caused to be prepared, and herewith in~ 
closed, an estimate for the sum of $76,000, or so much 
thereof as may be required for the purpose indicated. 

Very respectfully, your obedient servant 

H, R. CLUM, 
Acting Commissioner. 


Hon. SECRETARY OF THE INTERIOR. 


Mr. TRUMBULL. I dislike very much 
that the Senator from Minnesota [Mr. Win- 
Dom] should feel so grieved, and although the 
remarks I am about to make may not be par- 
ticularly applicable to the pending amend- 
ment, I am sure they: will have a tendency to 
soothe and relieve the distressed feelings of 
my friend from Minnesota, He and I were 
both in favor of abolishing the franking priv- 
ilege. I am glad itwas done. 1 believe it 
was a gross abuse, and I think there will be a 
large saving to the Government.. But the 
Senator from Minnesota has discovered that 
it is going to cost the Government $1,800,000 
to pay the postage of the Departments. 
Does not my friend know that that $1,800,000 
paid by the Treasury and the other Depart- 
ments for postage goes rightinto the Treasury 
again? The Departments pay for the stamps. 

at does not take a dollar outof your Treas- 
ury. It costs the Government nothing. The 
stamps that they put on they pay the money 
for. There is nothing paid out in that 
way, not a single dollar! This is merely to 
keep the accounts between the Post Office 
Department and the other Departments of the 
Government. I think there will be a large 
saving to the Government, and Ido not want 
my friend to suffer the pain and anguish of 
spirit that has been troubling him lest he 
should have done great wrong in abolishing 


| the franking privilege. 


He is also laboring under a great mistake 
when he says we broke through the law the 
other night and allowed the agricultural re- 
port to go free. Why, sir, we did no such 
thing. We authorized the agricultural report 
to be sold at fifty cents to anybody that wanted 
to buy it, and when a man pays the fifty cents, 
enough of that fifty cents is taken to pay the 
postage on it; that is to say, he pays the post- 
age. Whatever the difference may be between 
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fifty cents and the postage goes into the Treas- 
ury of the United United States for the book. 
That is all there is about it. The man who 
purchases the book pays the postage, and for 
convenience sake, in order that it may be pre- 
paid, that the Commissioner of. Agriculture 
may prépay it instead of having it paid at the 
other end, he sends sufficient money for the 
book including the postage, and the Commis- 
sioner puts the postage stamp on it. That is 
all there is to that. I hope my friend from 
Minnesota will not be discouraged in well- 
doing so soon, and that he will live to seé that 
he is deserving of great credit as a reformer 
in having abolished this abuse, the franking 
privilege. : 

Mr. WINDOM. I would take great cour- 
age indeed from the assurances of my honor- 
able friend from Illinois, if the figures did not 
stare me in the face. So far as this question of 
printing the agricultural report is concerned, 
i think I was mistaken in my statement. 
Hence, I will not discuss that. But if you 
take the two appropriation bills together, you 
will find that you reduce one of them $1,500, - 
000, and increase the other $1,855,000 on ac- 
count of the repeal of the franking privilege. 
I cannot see where the economy comes in. AS 
my friend from Vermont [Mr. MORRILL] sug- 
gests, so faras the Government is concerned, 
like the boy who was paid a cent to do without 
his supper and then compelled to give it back 
in the morning, it was all against the boy. 
[ Laughter. ] 

Mr. HOWE. I want to throw one handful 
of dirt into that grave where my friend’s hopes 
are deposited. [Laughter.] I think he has 
wet the earth more than he need to. All the 
eccentricity he has disclosed in our acconnts 
is simply this: that the head of the Post Office 
Department estimated less revenue from post- 
age than he estimated for the expenditures 
for stamps; but if he made a mistake, it will 
be corrected when the year is ended. Every 
one of these stamps which your Departments 
buy for three cents, if they do not use them, 
will still remain. ‘hey will not expend three 
cents unless they want three cents for the 
stamp, and if they expend three cents for the 
stamp and use it, as the Senator from Illinois 
has said, it goes right back to the Treasury. 
There is not a dollar lost to the Government 
on this account. 

Mr. COLE. I hope we may now have the 
bill reported to the Senate, and get through 
with it before we take the recess. At five 
o’clock we shall have to take a recess until 
seven, and after that the legislative bill will 
come up, which involves some preity important 
propositions, and also some other matters, 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The pending question 
is on the amendment offered by the Senator 
from Iowa, [Mr. Harwan. ] 

The amendment was rejected. 


Mr. COLE. Now let the bill be reported, 

The bill was reported to the Senate ag 
amended. 

The PRESIDING OFFICER. The ques- 
is on concurring in the amendments made as 
in Committee of the Whole. 

Mr. SHERMAN. [I desire a separate vote 
on the items on pages 26 and 27. 

The PRESIDING OFFICER. The Chair 
understands that the Senator from Vermont 
reserved all the amendments. 

Mr. EDMUNDS. Yes, sir; that is the 
safest way. 

OFFICER, 


The PRESIDING Then the 


first amendment made as in Committee of the | 


Whole will be reported. 

The Chief Clerk read the first amendment 
made as in Committee of the Whole, which 
was on page 1, after line eight, to insert the 
following clause: 

Senate: 

For clerks to committees, pages, &¢., for the fiscal | 
year ending June 30, 1872, $864: for compensation and 


| letter that there was 


mileage, $7,000; for folding documents and mate- 
rials, $4,500, and for furniture and repairs, $6,000 ; 
in all, $17,500. 


The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was on page 2, line twenty-eight, 
after the word *‘ Madrid ” to strike out the word 


ttin,” and in lines twenty-nine and thirty to: 


strike out “$25,000” and insert ‘‘notexceeding 
$1,500;”’ so that the clause will read: 


For additional compensation to the consuls of the 
United States at Havre and La Rochelle, for extra- 
ordinary services during the late war in Europe, to 
be paid from the unexpended balance remaining to 
the credit of the appropriation for diplomatic and 
consuiar war expenses in London, Paris, Beriin, and 
Madrid, such sums as the Secretary of State may 
allow, with the approval of the President, not 
exceeding $1,500. 


The amendment was concurred in. 


Mr. COLE. I ask unanimous consent to 
extend the time for taking a recess from ten to 
fifteen minutes. 

Mr. EDMUNDS. I object. 

The nextamendment made as in Committee 
of the Whole was on page 4, line ninety-one, 
to increase the appropriation for incidental and 
contingent expenses for the fiscal year ending 
June 30, 1878, for the assay office at New 
York from $6,000 to $13,000. 

The amendment was concurred in. 


The Cuer Cusrx. The next amendment 
made asin Committee of the Whole was on 
page 7, after line one hundred and sixty-seven, 
to insert: 

To pay just, expenses and emoluments of the mar- 
shal of the United States for the Territory of Utah 
incurred and earned in the service of process and 
performing the official duties—— 

Mr. EDMUNDS. That amendment is right, 
and I do not care to have it read, unless some- 
body else does. ` 

Mr. COLE. Let it be read. - 

Mr. EDMUNDS. Allright. 

Mr. COLE. ‘The Senator insists on every- 
thing being read, and we might as well go 
through with them all. 

Mr. EDMUNDS. Certainly ; 
ready to oblige the Senator. X 

The PRESIDING OFFICER. The Chair 
hears no objection, and the reading of the 
amendment will be omitted. 

Mr. DAVIS. It occurs to me that there 
was a special bill passed on that subject. 

Mr. EDMUNDS. That is another bill en- 
tirely, years and years ago. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment. 

The amendment was concurred in. 


The next amendment made asin Committee 
of the Whole was-on -page 7, after line one 
hundred and fifty-four, to insert; 

For deficiency in the appropriations for the legis- 
lative expenses of the Territory of Montana for the 
three fiscal years preceding July 1, 1869, $3,048 75, or 
so much thereof as the proper accounting officers 
shall find necessary to pay valid accounts. 

Mr. CONKLING. I wish to know, before 
we vote upon it, what committee reported that 
amendment. I have it confounded with an- 
other amendment. 

Mr. COLE. It was proposed by my col- 


I am quite 


-league upon the Committee on Appropriations, 


[Mr. Sawyer. ] 
Mr, SAWYER, 


ALLE can say about it is 
that the Secretary of 


the Treasury stated in a 
such a deficit, and sub- 
mitted the form of amendment which I pre- 
sented and requested an appropriation therefor. 

Mr..CONKLING. ‘his is the precise 
amendment that he sent? 

Mr. SAWYER. Itis precisely the same, 

Mr. EDMUNDS. I wish to ask the Sen- 
ator from South Carolina if we did not have 
the same matter before us last year, and if we 
did not provide for it all then except some 
provision that was not warranted by law, and 
which the Territory ought to pay itself? 

Mr. SAWYER. Ihave no recollection of 
itatall; bat I inferred that the Secretary of 


the Treasury knew what he was writing about 
when he sent that letter. 

The amendment was non-coneurred in-—- 
ayes thirteen, noes not counted. 

The PRESIDING OFFICER. The hour 
of five o'clock having arrived, the Senate tales 
a recess until seven o'clock. 


EVENING SESSION. 

The Senate reassembled at seven o'clock 
eas MESSAGE FROM TIIE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePusrson, its Clerk, announced 
that the House had concurred in the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill 
(H. R. No. 2991) making appropriations for 
the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
June 30, 1874, and for other purposes. 

The message further announeed that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the bill (S. No. 1208) cre- 
ating a commission to adjust the compensation 
of the several claimants for damages for rebel 
cruisers, to be discharged outof the indemnity 
fund awarded by the tribunal of arbitration at 
Geneva to be paid by Great Britain to the 
United States. 

The message also announced. that the House 
had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 2797) providing for 
the payment to the Government of Japan, from 
the indemnity fund, the sum due on account 
of rents for lands and buildings occupied by 
the diplomatic and consular representatives 
of the United States to Japan, and for other 


| purposes, asked a conference on the disagree- 


ing votes of the two Houses thereon, and had 
appointed Mr. Naruanren P. Banks of Mas- 
sachusetts, Mr. LEONARD MYERS of Pennsyl- 
vania, and Mr. Samver, S. Cox of New York, 
managers at the same on its part. 


JOSHPIL L. HAYWOOD. 


Mr. PRATT submitted the following report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. 2909) tor 
the relief of Joseph L. Haywood and others, baving 
met, after full and free conference have agreed to 
recommend to their respective Houses as follows: 

That the House recede from their disagreement to 
the first amendment of the Senate, and coneur in an 
amendment substituting “twenty ” for * thirty ;”’ 
and the Senate agree to the same. é 

That the Senate recede trom their second amend- 
ment. 

That the House recede from its disagreement to 
the third amendment of the Senate, and agree to 


the same. 
D. D. PRATT, 
W. B. MACHEN, 
T. 0. HOWE, 
Managers on the part of the Senate. 


RENTS DUE JAPANESE GOVERNM ENT. 

The Senate proceeded to consider itsamend- 
ments to the bill (H. R. No. 2797) providing 
for the payment to the Government of Japan, 
from the indemnity fund, the sum due on 
account of rents for lands and buildings occu- 
pied by the diplomatic and consular repre- 
sentatives of the United States to Japan, and 
for other purposes, disagreed to by the House 
of Representatives. 

On motion of Mr. SCHURZ, it was 

Resolved, That the Senateinsist upon theiramend- 
ment to the said bill, disagreed to by the House of 
Representatives, and agree to the conforence asked 
by the House on the disagreeing votes of the two 
Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 

Mr. Scnurz, Mr. Hamiin, and Mr. STEWART 
were appointed the committee of conference 
on the part of the Senate. 
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SENATOR FROM LOUISIANA. 
Mr. SCHURZ. I ask unanimous consent 


at this „time to present a memorial, and I 
should like to haveit read. It is only a very 
few lines. 

The Chief Clerk read the memorial, as fol- 
lows: 
To the Honorable the President 

and members of the Senate of the United States : 

Your memorialist respectfully represents that he 
was elected on the 2d instant a Senatorof the United 
States by the General Assembly of the State of 
Louisiana; that his credentials certifying such elec- 
tion have been forwarded and will be hore in due 
course of mail; and he respectfully asks the Senate 
of the United States to take notice of the fact of his 
election and of his claim to be the legally elected 
Senator from the State of Louisiana for the vacancy 
commencing March 4, 1878. 

W. L. MeMILLEN. 


Mr. SCHURZ. I move that the memorial 
lie on the table. 
The motion was agreed to. 


. IMPEACHMENT OF JUDGE DELAHAY. 


Mr. EDMUNDS. With the permission of 
the Senator from California, [Mr. Cors,] I 
should like to submit a mere order of course 
in answer to a message of the House of Rep- 
resentatives abont the impeachment. trans- 
mitted this afternoon. I offer the following 
resolution: í 


Ordered, That the Secretary inform the House of 
Representatives thatthe Senate will receive articles 
of impeachment against Mark W. Delahay, judge 
of the district court of the United States for the 
district of Kansas, this day impeached by the House 
of Representatives beforo it of high crimes and mis- 
demeanors, whenever the House of Representatives 
ahall be ready to exhibit the same. 


The resolution was agreed to. 
DEFICIENCY BILL. 


Mr. COLE and Mr. EDMUNDS called for 
the regular order. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The bill (H. R. No. 
4051) making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
June 80, 1878, and for other purposes, is be- 
fore the Senate; and the question is on con- 
curring in an amendment, made as in Com- 
mittee of the Whole, which will be reported 
by the Secretary. 

The Carer Currx. The Senate, asin Com- 
mittee of the Whole, inserted on page 8, line 
one hundred and eighty, after the word ‘ dol- 
lars,’’ the following proviso to the clause ap- 
propriating to collectors of customs commis- 
sions as superintendents of lighis : 

Provided, That all laws authorizing such commis- 
sions are hereby repealed. > 5 

The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 10, line two hun- 
dred and thirty-seven, to reduce from $590,000 
to $500,000, the appropriation for the inci- 
dental expenses of the quartermaster’s depart- 
ment, for the fiscal year 1873. 

The amendment was concurred in. 


The next amendment was on page 14, after 
line three hundred and forty-three, to insert: 

And the officer in charge ofthe publie buildings and 
grounds shall have the rank, pay, and emoluments 
of a colonel. 


Mr. TIPTON. I desire to understand that. 
I do not understand why we should increase 
the rank of military officers in this appropria- 
tion bill. I believe the amendment was offered 
by the Senator from South Carolina. Perhaps 
the chairman of the Judiciary Committee can 
tell us something about it. 

Mr. EDMUNDS. The chairman of the Judi- 
ciary Committee has nothing to do with mili- 
tary affairs. We are the men of peace. I 
presume it is all right, but I do not know any- 
thing about it. Css 

Mr. TIPTON. I think it is strange to have 
a proposition of this kind to increase the rank 
of a military officer in an appropriation bill. 


The PRESIDING OFFICER. The ques- 


tion is, will the Senate concur in this amend- 
ment? 
The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was after line three hundred afd 
forty-three to insert: 

That the clause in House bill No. —, approved 
May 18, 1872, “to enable the Secretary of War to 
pay for additional clerical services heretofore em- 
ployed by him in the investigation and settlement 
of accounts for abandoned and captured property, 
$1,000,” be, and is hereby, so amended as to read ; 

to enable the Secretary of War to pay to W. H. 


Shirley,” &c. 

Mr. EDMUNDS. What does that mean? 
There is no particular reference to the act to 
be amended. f 

Mr. WRIGHT. This is a proposition to 
amend a House bill. I should like to have 
the chairman of the Committee on Appropri- 
ations explain it. 

Mr. COLE, It was put in here on the mo- 
tion of some Senator. I do not know any- 
thing more about it than the Senator from 
Iowa or the Senator from Vermont. 

Mr. EDMUNDS, Let us reject it. 

Mr. WRIGHT. Such legislation is hardly 
worth considering. We had better reject it. 

The amendment was non-concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 16, after line 
three hundred and eighty-nine, to insert the 
following clause: : 

For compensation to -Francis A. Walker, late 
Commissioner of Indian Affairs, for extra services 


and labor performed by him while such Commis- 
sioner in finishing the report of the census, $1,500, 


The amendment was concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 20, line four 
hundred and eighty-nine, under the head of 
‘ Extension of Capitol grounds,’’ to strike out 
the following proviso : 

Provided, That no money thus obtained or herein 


appropriated shall be used for changing the grado 
of the park east of the Capitol. 


The amendment was concurred in. 


The next amendment made, as in Commit- 
tee of the Whole, was on page 20, after line 
four hundred and ninety-one, to insert: 


For an elevator in the Senate wing of the Capitol, 
$10,000, or so much thereof as may be necessary, to 
be expended under the direction of the Architect of 
the Capitol Extension. 


The amendment was concurred in. 

The next amendment made as in Commit- 
tee of the Whole was on page 21, after line 
five hundred and fifteen, to insert: 


To pay John Q. Merritt for sorvices as messenger 
of the Senate from July 1, 1872, to July 1, 1873, as 
authorized by resolution of the Senate passed June 
10, 1872, $1,440. 


The amendment was concurred in. 

The next amendment made as in Commit- 
tee of the Whole was on page 23, line five hun- 
dred and forty-six, after the word ‘neces- 


sary,” to insert the words “to pay for lands | 


purchased by the Osages from the Cherokees ;” 
and in line five hundred and forty-seven, after 


the words ‘‘ Cherokee Indians,’’ to insert the | 


words ‘‘the same shall bear interest at the 
rate of five per cent. ;’’ so as to read: 
That the Secretary of the Treasury is hereby au- 


thorized and directed to transfer from the proceeds į 


of sale of the Osage Indian lands in Kansas, made 
in accordance with the twelfth section of the act of 
Congress approved July 15, 1870, the sum of $1,630,609, 
or so much thereof as may be necessary, to pay for 
lands purchased by the Osages fromm the Cherokees, 
and to place the same on the books of his Depart- 
ment to the credit of the Cherokee Indians, the same 


shall bear interest at the rate of five per, cent., in | 


accordance with the act of Congress approved June 
5, 1872,” &e. 

Mr. EDMUNDS. Will it be in order after 
this amendment is concurred in to move to 
strike out the wholé paragraph? 

The PRESIDING OFFICER. It will be. 

Mr. EDMUNDS. I thonght-so, and I mean 
to do it. 

The amendment was concurred in. 


The next amendmert made as in Commit- 


i 


tee of the Whole was on page 28, line five 
hundred and fifty-five, after the work. “ Inte- 
rior,” to strike out the following clause: 

, And the Secretary of the Interior is hereby author- | 
ized to draw from the Treasury, hy requisition in 
due form, the amount so transferred, and invest the 
same in United States registered. stocks, in accorde 
ance with the provisions of the twenty-third article 
of the Cherokee treaty of July 19, 1866. 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 26, after line six 
hundred and seventeen, to insert the following: 

That the sum of $251,055 97 be, and the same is 
hereby. appropriated out of any money in the Treas- 
ury of the United States, and not otherwise appro- 
priated, for the purpose of reimbursing the Creek 
orphan fund: Provided, That ail bonds heretofore 
purchased with. moneys belonging to this fund shall 
be the property of the United States. 

That the Secretary of the Interior is hereby re- 
quired to cause the money appropriated by this act 
to be paid directly to the Creek orphans, their heirs, 
descendants, or distributees. 

That all contracts or agreements of any kind made 
by the Creek orphans or their delegates with any 
citizen or citizens of the United States, to pay any 
money or other thing of value in consideration of 
services rendered or claimed to have been rendered 
in connection with or relating to the Creek orphan 
fund, if any such there be, are hereby declared null 
and void. 

Mr. EDMUNDS. I hope the amendment 
will not be concurred in. 

Mr. BUCKINGHAM. Thope these clauses 
will not be stricken out. The case has been 
examined many times, and I believe the claim 
is approved by men who have given it a thor-. 
ough investigation. I regard it asa claim just 
and right. Ae 

Mr. EDMUNDS. I wish we had time to 
go into this Creek orphan fund subject and 
show how it has been rolled up and rolled 
downand fixed and fingered andallthat. There 
may be a kernel of propriety in it, but ifthere 
be, there is a bushel of chaff as I believe. It 
has been examined by many gentlemen whose 
opinions I respect who believe in it. It has 
been examined by others whose opinions I 
respect who do notbelieveinit. Jt has never 
been brought forward successfully at a time 
when the Senate was not pressed for time by 
any committee. It is suffered to sleep as if 
it had a nightmare until the last days of the 
session, and then it is tossed upon some appro- 
priation bill. : 

That style of. legislation does not meet my 
approval. It does not commend 4 measure 
largely to my admiration. If these measures 
have merit enough in them to be. considered 
by themselves, and to meet the approval of 
the Senate when there is time carefully to go 
through them from beginning to end, then a 
committee ought to bring them forward, and 
we ought to consider them and do what ap- 
pears to be right; but to wait until the last 
day of the session, when we have spent a quar- 
ter of our time in recesses, and so on, when 
we might have been attending to these things 
if they had been thought worthy of attention, 
and ride them on these deficiency bills, as it 
appears to me, is very vicious legislation. I 
do not want to be obliged at this last moment 
to go through with this subject, and in order 
to save the Senate from having to go over all 
this thing again, as we shall, I move to lay 
the amendment on the table. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont moves to lay the amend- 
ment on the table. sa 

Mr. COLE. Ido not thiuk it ought to be 
laid on the table. ; 

Mr. EDMUNDS. I object to debate. _ 

The PRESIDING OFFICER. The motion 
isnot debatable. 

Mr. COLE. Iask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 23, nays 19; as follows: 

YEAS~—Messrs. Alcorn, Bayard, Brownlow, Car- 
penter, Casserly, Chandler, Edmunds, Flanagan, 
Gilbert, Hamilton of Maryland, Hamilton of ‘Texas, 
Hitchcock, Lewis, Logan, Morrill of Vermont, Ran- 
som, Robertson, Saulsbury, Schurz, Stewart, Tipton, 
Wilson, and Wright—23. 
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NAYS—~Messrs, Buckingham, Cole, Coopér, Cor- 
bett, Davis, Goldthwaite, Hill, Kelly, Morrill of 
Maine, Morton, Norwood, Pratt, Ramsey, Rice, 
Spencer, Stevenson, Trumbull, Vickers, and 

st—19, 

ABSENT—Messrs, Ames, Anthony, Blair, Bore- 
man, Caldwell, Cameron, Clayton, Conkling. Cragin, 
Fenton, Ferry of Connecticut, Ferry of Michigan, 
Frelinghuysen, Hamlin, Harlan, Howe, Johnston, 
Machen, Nye, Osborn, ‘Patterson, Pomeroy, Pool, 
Sawyer, Scott, Sherman, Sprague, Stockton, Sum- 
ner, Thurman, and Windom—3l, 

So the amendment was ordered to lie on the 
table. . 

The next amendment made as in Commit- 
tee of the Whole was on page 27, after line 
six hundred and forty-three, to insert the fol- 
lowing: ; 

To enable the Secretary of War to pay for ex- 
penses incurred in suppressing Indian hostilities in 
the Territory of Montana in the year 1867, to the 
persons entitled thereto, the several amounts, as 
reported upon by General James A. Hardie, under 
the provisions of section ten of an act entitled “An 
act making appropriations for sundry civil expenses 
of the Government, and for other purposes, for the 
year ending June 30, 1870,” approved July 15, 1870; 
and for that purpose there is hereby appropriated, 
from any money in the Treasury of the United States 
not otherwise appropriated, the sam of $513,343, or 
so much thereof as may be necessary. 

Mr. EDMUNDS. I have neither the 
strength nor the inclination to go over this 
Montana claim again; but the Senate have 
passed a bill on the subject, and I wish to call 
the attention of my friend from Illinois [Mr. 
Logan] to the fact that this amendment re- 
quires this appropriation to be made on these 
several amounts as reported upon by Hardie. 
The bill that has been passed cuts down those 
amounts by a very considerable percentage, I 
have forgetten how much; it was twenty or 
thirty or forty percent. I believe. If we pass 
this act after the other, it will be insisted, and 
I think strictly with legal propriety, that we 
have now provided that the very amounts that 
he has reported shall be paid, each one by 
itself, that exact amount, when the provision 
of the bill passed last night on the motion of 
the Senator from Illiniois was that these ac- 
counts were to be investigated in the Depart- 
ment, and whatever deduction was made of 
course should be made, and the balance paid. 
Am I not right? 

Mr. LOGAN. How is that? 

Mr. EDMUNDS. I was calling attention tc 
this amendment which provides that the Sec- 
retary of the Treasury is to pay the several 
amounts as reported by General Hardie. Now, 
I think the bill we passed did not fix the 
amount as reported by him but the amount 
ascertained on his report according to the cir- 
cumstances and on the evidence, with a certain 
razeeing. 

Mr. LOGAN, Thebill provides for the pay- 
ment of these claims, when presented, accord- 
ing to the report of General Hardie. The 
razeeing that the Senator speaks of was the 
difference resulting from the fact that the 
vouchers in reference to some of the claims 
have not been presented; but so far as the 
claim itself is concerned the bill provides for 
its being paid according to that report, and the 
committee of the House and of the Senate have 
concurred in the amount. , . 

Mr. COLE. F believe the claims originally 
amounted to something over a million dollars, 
ana before undertaking any settlement of them 


the War Department detailed General Hardie | 


to make an investigation of the correctness of 
the claims, and he did so by going to the 
ground, into the Territory and into the States 
where the claimants resided, and made his 
examination of them. The examination re- 
sulted in his cutting them down to the sum 
named iu the bill that passed last night anc 
that is named in thisamendment, I am rather 
inclined to think that the razeeing to whicl 
the Senator from Vermont refers must have 
been the razeeing that was done by Genera: 
Hardie in his examination. 
Mr. LOGAN. Certainly, 
vides for the payment of the claims according 


The bill pro- | 


i 
t 


to the report of General Hardie. 
a great many not reported favorably. He has 
taken testimony and in some instances reduced 
the claims one hundred per cent., in some 
fifty, in some forty, in some twenty per cent., 
until they were reduced down to the amount 
that now appears in his report. 

Mr. EDMUNDS. Let me make a suggestion 
to the Senator from Illinois which I think will 
be satisfactory to him, as I do not want to have 
any further controversy about the substance 
of this matter. I propose to amend this 
amendment by inserting after the word ‘‘ pay,’’ 
in line six hundred and forty-four, these words: 
“ according to the act upon that subject passed 
at the present session of Congress,” &c., so 
that that shall be a guide, and then strike out 
the words ‘‘ several amounts as.”’ 

Mr. LOGAN. Ihave no objection to that. 

Mr. COLE. I have no objection to that. 
Indeed I think it very judicious and proper. 

Mr. EDMUNDS. I move to amend the 
amendment now under consideration by insert- 
ing in linesix hundred and forty-four, after the 
word ‘‘pay,”’ the words ‘according to the act 
upon that subject passed at the present session 
of Congress,” and then to strike out in line six 
hundred and forty-seven the words ‘‘ the sev- 
eral amounts as?’ and insert “the claims;’’ 
soas to read, ‘‘to the persons entitled thereto 
the claims reported upon by General James A. 
Hardie ;’’ so that the consecutive text will be: 


To enable the Secretary of War to pay according 
to the act upon that subject passed at the present 
session of Congress, for expenses incurred in sup- 
pressing Indian hostilities in the Territory of Mon- 
tana in the year 1867, to the persons entitled thereto, 
ake cine reported upon by General James A. Har- 

ie, &o. 


Mr. COLE. That is right. 

The amendment to the amendment was 
agreed to. 

_ The amendment as amended was concurred 
in. 

The next amendment made as in Commit- 
tee of the Whole was to strike out on page 28, 
commencing in line six hundred and seventy, 
the following words: 


To reimburse S. Wolf, recorder of deeds for the 
District of Columbia, for certain books of record 
and indexes purchased by him for the use of his 
officein the years 1871 and 1872, $1,650. 


The amendment was concurred in. 


Mr. COLE. On the line just preceding, in 
line six hundred and sixty-eight, I move to 
strike out the words ‘‘and the publie binding ;’? 
so as to read, ‘‘for the publie printing,. 
$50,000.” 

Mr. WEST. Will the Senator from ‘Cal- 
ifornia explain tous how we are to have any 
binding done? 

Mr. COLE. There is enough for that with- 
out this; and this clause is to provide simply 
for the public printing. 

Mr. WEST. That is enough. 

The amendment was agreed to. 

The PRESIDING OFFICER. The Secre- 
tary will read the next amendment made asin 
Committee of the Whole. 

The next amendment. made as in Commit- 
tee of the Whole was on page 28, line six 
hundred and eighty-four, to strike out ‘the 
warden and vestry of Washington parish, Dis- 
trict of Columbia, $2,000,” and insert the 
word ‘‘and,’’ and-in line six hundred and 
eighty, after “ District of Columbia,” to insert 
‘* $2,000 ;*’ so as to make the clause read: 

For repair and improvement of the Congressional 
Cemetery, to be expended under the direction of 
and on vouchers to bo approved by the officer in 


charge of public buildings and grounds of the Dis- 
trict of Columbia, $2,000. 


The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was on page 30, line seven hun- 
dred and fifteen, to strike out from line seven 
hundred and fifteen to seven hundred and i 
nineteen, as follows: 


There are | 


To provide for printing certificates for the use of 
the board of finance of the commission charged with | 


arranging for the approaching centennial, anni- 
versary of the Declaration of Independence, $20,300, 


The amendment was concurred in, 


Mr. RANSOM. I move to reconsider the 
vote by which the amendment relative to the 
Creek orphan fund was laid on the table. 

The PRESIDING OFFICER. The Senator 
from North Carolina moves to reconsider the 
vote by which the amendment in relation to 
the Creek orphan Indian fund was laid on the 
table. 

Mr. STEVENSON. I hope that motion——~ 

Mr. EDMUNDS. The motion is not de- 
batable. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. STEVENSON. A motion to recon- 
sider? 

The PRESIDING OFFICER. It is a 
motion to reconsider a vote laying an amend- 
ment on the table, and partakes of the same 
character as the motion to lay on the table. 

The motion to reconsider was not agreed 
to—ayes twelve, noes not counted. 


The next amendment made as in Committee 
of the-Whole was on page 82, to insert after 
line seven hundred and sixty-three: 

To enable the Sergeant-at-Arms of the House of 
Representatives to pay to each Representative in 
the Forty-First Congress from the State of Georgia 
such sum as shall make his pay equal to that re- 
ceived by P. M. B. Youne as a Representative in 
said Congress. 

Mr. TRUMBULL. I hope that will not be 
inserted. i 

The question being put, there were on a 
division—ayes 18, noes 18; no quorum voting. 

The PRESIDING OFFICER. There is 
evidently a quorum present, and the Chair will 
divide the Senate again. i 

The question being again put, there were 
on a division—ayes 24, noes 14. 

So the amendment was concurred in. 


The next amendment made as in Commit- 
tee of the Whole was on page 82, to insert 
after line seven hundred and eighty-five the 
following clause : 

To enable the Secretary of the Treasury to pay 
the bearer of the contesting electoral vote of the 
State of Louisiana the sum of $638 is hereby appro- 


priated out of the appropriation heretofore made to 
pay the regular messengers. 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 35, section three, 
after line eleven, to insert the following: 

To supply deficiency in the appropriation for 
registered package envelopes for the Post Office 
Department for the fiscal year ending June 30, 1872, 


$11,053 02. 
The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 35, section three, 
after line fifteen, to insert : 

For balance on salaries of postmasters for the 
year ending June 30, 1878, $184,000. 

Mr. EDMUNDS. I should like to have 
that explained. How comes it that the sala- 
ries of postmasters are deficient when we have 
appropriated a deficiency for the post office 
in the regular appropriation bill every year of 
six or seven millions, besides the postal reve- 
nues, Does it appear that the Post Office, 
besides this standing deficiency appropriation, 
has run by on the salaries of postmasters 
alone to the extent of $184,000? J should 
like to have somebody explain that. 

Mr. RAMSEY. The adjustment of salaries 
took place under the law, and it was then dis- 
covered that the appropriation made in the 
law of last year was not sufficient. That fact 
was known to the commiitee of the House of 
Representatives, and they are in favor of this 
increase of appropriation, I have no other 
information about it. The chairman of the 
Committee on Appropriations understands the 
matter, and is able to give any information 
necessary. 


Mr, COLE. I think this is a deficiency that 
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has arisen by reason of the establishment of 
new post offices. It is recommended by the 
Department, I believe. 

Mr. EDMUNDS. Will the Senator please 
read the recommendation? 

Mr. COLE. I have it not by me, but the 
Senator knows very well that there was a re- 
adjustment of the compensation of postmasters 
under a bill that passed last year, and it is 
owing to that thatthissnm is asked. 

Mr. EDMUNDS. Iam very sorry that the 
chairman of this committee cannot give us the 
documents containing the estimate upon which 
this sam of money is putin, I have no doubt 
he has it, but it will be something of a consola- 
tion to the rest of us to hear it read. 

Mr. WEST. If it be any satisfaction to the 
Senator from Vermont, I am perhaps to some 
extent responsible for the mislaying of this 
paper. It was committed to me by the Post- 
master General; and he states that in the 
deficiency bill, which was offered here just 
prior to the recess for the Christmas holidays, 
he offered all the estimates for deficiencies, 
but the Senate and. the House failed to act 
upon them at that time, and this is to make 
up for such deficiencies as exist in conse- 


quence of the laws of the Unéed States. The | 


law providing that the salaries and compensa- 
tion of postmasters should be adjusted every 
ime years, they were adjusted on the first of 
uly. 

Not anticipating that the Senator from Ver- 
mont would make a point on this question by 
reason of the mislaying or loss of a recom- 
mendation from the Department, no particular 
care was taken to preserve it, or perhaps if we 
had a few minutes we might find it; but the fact 
is that the law provides that the salaries of 
postmasters sball be adjusted once in every 
twoyears. The Post Office appropriation bill for 
last year didnot provide enough money to pay 
for them under the new adjustment. The Post- 
master General was obliged to comply with the 
law and make a new adjustment, with the re- 
sult’ of a deficiency as specified in the bill of 
$184,000. Having provided that we would 
pay these men under this adjustment, is it not 
right that we should supply the money to do so? 

Mr. EDMUNDS. 1 do not know but that it 
is right. That is exactly what I was trying to 
find out. If I am offensive tothe committee in 
merely asking them to explain these littleitems 
of one or two hundred thousand dollars at a 
time, then I apologize with all humility ; butif 
Lam rightin asking for information, I should be 
very glad to get it, and we have got some. I 
shall not make a point on account of the loss 
of a paper; but the whole thing seems to re- 
sult in a loss, because we increase these defi- 
ciences every year. But my friend has stated 
one fact which had escaped my recollection, 
and that is that we have had one deficiency 
pill from the Post Office Department at this 
very session in respect to which the Senator 
states an estimate was presented for this very 
item, and the two Houses did not think proper 
to put it in, having the papers before them. 
This bill comes from the House now without 
it, and we are asked to put it in without any- 
thing but the statement of the Postmaster 
General to my friend from Louisiana. It may 
be right; I am not making a point on it; Tam 
only asking to be able to understand why it is 
that we are appropriating this sum of money. 

Mr. RAMSEY. I will say to the Senator 
from Vermont that the House committee did 
agree to put it in, and if was a mere omission 
that it was not put in the bill. They consid- 
ered the matter and agreed to it. 

The amendment was concurred in. 

The next amendment made as in Committee 
of the Whole was on page 35, after line eigh- 
teen, to insert the following: 


To enable the Postmaster General to pay the ex- 
penses incurred in 1866 in fitting up the post office 


at Charleston, South Carolina, $1,430 05. 


Mr. EDMUNDS. I should like a little 
information about that. At the risk of being 


i 


thought intrusive, I will ask the chairman. to 
explain that item to us. It is now seven 
years old. 

Mr. COLE. The member of the committee 
from South Carolina can explain that, I think, 
probably to the entire satisfaction of the Sena- 
tor from Vermont}. that is if he is susceptible 
of being satisfied with anything that is very 
reasonable. 

Mr. EDMUNDS. Iam not quite satisfied 
with the explanation as far as I have got it. I 
may get a better one. . 

Mr. SAWYER. Iwill state that this is for 
the sam spent in fitting up in the year 1866 
the post-office in Charleston, for which vouch- 
ers were duly forwarded to the Post Office 
Department in January, 1867, but which were 
mislaid and never again discovered until last 
summer, and then only after a search which I 
instituted myself, knowing that they had been 
sent there at the time. Meanwhile the appro- 
priation for that year of course had lapsed 
into the Treasury, and it was impossible to pay 
them. 

Mr. EDMUNDS. That is a satisfactory 
explanation. 

The amendment was concurred in. 

Mr. COLE. Ihave the letter of the Post- 
master General in relation to the previous item 
regarding salaries of postmasters, but I sup- 
pose it is too late to consider it now. 

Mr. TRUMBULL. That has passed now. 

The next amendment madeas in Committee 
of the Whole was on page 86, section four, 
after line twenty-nine, to insert the following: 


For one month’s salary of the late Charles H. W. 
Meehan, assistant librarian, for the month of July, 
Ba E be paid to Mary M. Meehan, his widow, 


The amendment was concurred in. 


The next amendment made as in Committee 
of the Whole was on page 36, section four, 
after line thirty-three, to insert the following: 


There shall be paid, out of any moneys not other- 
wise appropriated, to Horatio Seymour, James G 
Blaine, James Brown, and Enoch C. Wines, thesum 
of $10,000, in trust, for the National Prison Associa- 
tion of the United States of America; and it shall be, 
and hereby is, made the duty of the said association, 
with tho money thus appropriated, to collect, in all 
the States and Territories of the Union, the fullest 
criminal, penitentiary, and reformatory statistics 
attainable, and to report to the President the result 
of their investigations on this subject and other 
points connected with the penal and reformatory 
institutions of the country. 


- Mr. EDMUNDS. I do not rise to oppose 
this amendment, but only to state to the Sen- 


‘ate that according to the best of my recollec- 


tion we have already passed in a bill this year 
in substance precisely that proposition, only 
directing the Department of Justice that is 
charged with the criminal jurisprudence of 
the United States to do this very thing. Now 
if we wish to go to the expense of doing it 
twice over in the same year, [ am not going to 
take up time in objecting. í 

Mr. COLE. Itrust my friend from Ver- 
mont will point out to us the place wherein 
this has been done. I do not remember it. 

Mr. EDMUNDS. Iwill do it if the Sen- 
ator will give me time. 

Mr. COLE. Iwill accomodate him with 
time as he did me. 

Mr. EDMUNDS. It will take till toward 
morning to hunt over the bills and find out 
which one contains it. If my friend wants me 
to do that I will go on. 

The question being put, the Presiding Officer 
declared that the ayes appeared to prevail. 

Mr. EDMUNDS. Iam so sure that we 
have provided for this by law before that I 
must ask for a division. 

Mr. COLE. Will the Chair be so kind as 
to call the attention of the Senate to the ques- 
tion before a division is had ? 

The PRESIDING OFFICER. The Chair 
has stated the question to be, will the Senate 
concur inthe amendment made as in Commit- 
tee of the Whole, which will be read again? 

The amendment was read. . 

Mr. EDMUNDS. As this amendment is 


read I wish to repeat what I said, as the Senate 
did not pay attention to what I said before. ` 

The object which this amendment has in 
view I am fullyin favor of; but I stated before 
and I state now that, according to my recol- 
lection, though I cannot tell the particular bill 
it was in, we have already provided by law in: 
some one of the bills we have passed that the 
Department of Justice shall make these: same 
inquiries. If we have, the question is whether 
it is wise to go outside of the regular: official 
administration of the Government to. get this 
class of information and commence setting up 
what will be an additional bureau, (because 
we all know by experience that when you once 
start on this one year you keep it up,) so as to 
have a double inquiry made. The Depart- 
ment of Justice, having been now erected, is 
charged with ail the criminal jurisprudence of 
the United States, and that Department being 
the official organ of the Government it seems 
to me is the true means which ought to be em- 
ployed to obtain for the information of. Con- 
gress the criminal statistics of the United 
States. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) The Senator from Vermont will 
pardon a suggestion from the Chair. The 
recollection of the present occupant of the 
chair is that such a bill was considered in the 
Committee on the Judiciary, but reported 
against. , 

Mr. EDMUNDS. There was no separate 
bill. I feel perfectly safe in saying this from 
the fact that I have had a conversation with 
the Attorney General about it and it was re~ 
ferred to as being in a bill that had passed. I 
may be mistaken, however. But besides this 
duplication of the thing, I do submit to theSen- 
ate that as we have our own Department of 
Justice, which covers this whole subject of the 
criminal jurisprudence and the criminal pun- 
ishments of the United States, it should be 
the organ to obtain this information. I sub- 
mit that to the judgment of Senators who are 
in favor, as Lam, of having this information 
acquired. 

Mr. MORRILL, of Maine. I happened to 
bein the committee when this proposition was 
considered and gave it my approval on the 
statement of several distinguished gentlemen 
who have taken a very deep interest in. this 
general subject of prison discipline and prison 
reform for many years, among whom was Mr. 
Wines, a very benevolent, philanthropic, and 
intelligent gentleman, who has contributed of 
his own substance a very considerable sum of 
money from first to last in this enterprise. 

Mr. EDMUNDS. This does not do him any 
good. The money is to him and the others in 
trust. ' i 

Mr. MORRILL, of Maine. I only speak of 
him. Itisnot an appropriation for him; he 
would scorn that. . 

Mr. EDMUNDS. Certainly. 

Mr. MORRILL, of Maine. But in the 
spirit of this movement he came to interest 
Congress to give it the facilities which it might 
have through this instrumentality. Governor 
Seymour wasalso before the committee. © And 
on the whole, although the committee hesi- 
tated, as my friend from Vermont seems to do, 
whether this was the best thing, whether the 
Government should not do it itself, it was sug- 
gested that whatever the Government might 
do, these benevolent gentlemen hada great deal 
of information in their possession which the 
Government would not have, and if this asso- 
ciation could be assisted’ by the Government 
to this extent, it might advance a cause that I 
am sure we are all in favor of. In this view 
the committee yielded to the solicitations of 
these gentlemen, as well as acting in harmony 
with their own convictions, and proposed to 
appropriate this small sum. That is all there 


is of it. 

Mr. STEVENSON. The reason why these 
four distinguished gentlemen are named. is 
| that they were recently at a public convention 
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held in Baltimore that had the subject of prison 
reformation in charge. I understand the Sen- 
ator from Vermont to concur in the object of 
this amendment, but he thinks that_it has 
already been provided for. Of that I think 
there is some doubt. While I do not mean to 
question the accuracy of his opinion, I have 
no knowledge on that point; but I am sure 
these gentlemen would not have asked for it 
if they had been cognizant that any provision 
similar in its character to this had passed 
' Congress. 

Mr. EDMUNDS. I dare say. 

Mr. STEVENSON. But even if that were 
true, I submit to the honorable Senator from 
Vermont that with the multifarious labors 
which now devolve on the Department of Jus- 
tice, these statistics would be much more fully 
and accurately obtained by gentlemen like Dr. 
Wines and Mr. Seymour, and Mr. Blaine and 
Mr. Brown, than by any Department of the 
Federal Government. 

All that we desire is to reform, as far as we 
can, prison discipline, to repress crime; and 
to do that we want the statistics not only of 
this country but of foreign countries. Any 
channel which will be successful in getting the 
larger amount of these statistics is the one that 
Congress ought to adopt; and as we are not 
certain that any provision has taken place, 
and we know that these gentlemen would give 
their whole time and attention to that work, 
and their high character would be the surest 
guarantee of success in their undertaking, I 
hope that this small appropriation will be 
given to this important object. 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

The amendment was concurred in. 


The VICE PRESIDENT. The amend- 
ments made as in Committee of the Whole 
are now disposed of. 

Mr. EDMUNDS. I see on page 36, in 
the provision as to the Post Office appropria- 
tion for stamps and stamped envelopes, &c., 
that it is provided— 

That the Postmaster General shall cause to be 
prepared a special stamp or stamped envelope, to 
ho used only for official mail matter, for each of the 
Executive Departments; and said stamps shall be 
supplied by the proper officer of said Departments 
to all persons under its direction requiring the same 
for official use. . 

The words descriptive of what is provided 
forin respect to stamped envelopes are omitted, 
by accident I presume, where the direction of 
distribution is inserted in line twenty-two, 
and, therefore, in order to make that line con- 
form to the previous direction in relation to 
stamped euvelopes as well as the special stamp, 
I move to insert after the word ‘+ stamps,” in 
line twenty-two, the words ‘and stamped en- 
velopes,’’ and in the same way in line twenty- 
six, so as to make the distribution conform to 
the character of the stamps and envelopes 
that are to be prepared for distribution. 

The VICE PRESIDENT. And in line 
twenty-eight also. 

Mr. EDMUNDS. 
twenty-eight also. 

‘The amendment was agreed to. 


Mr. HARLAN. I offer the following 
amendment : 

For this amount, or so much thereof as may be 
necessary, for the subsistence, civilization, and care 
of the Arickaree, Gros Ventre, and Mandan Indians, 
at Fort Berthold agency, Dakota, to make up defi- 
ciency in the appropriation for the fiscal year ending 
J une 30, 1878, $76,000, 

„T am very sure that if the Senate would 
give attention to this amendment and could 
be made to understand its necessity, there 
would be no doubt about its adoption. I only 
regret that I fear I have not the capacity to 
command the attention of the Senate and to 
make that explanation which the character of 
the case requires. 

These Indians are peaceable Indians who 
have never made war on the people of the 


Yes, sir, and in line 


United States, They are surrounded by the || 
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Sioux, and always united with our forces when 
we made war on the Sioux Indians, They are 
on the upper Missouri near Fort Berthold. 
There is a tradition about them which is of 
very deep interest to those who study the his- 
tory and character of the Indian tribes. About 
one fourth of these particular Indians are in 
fact white men. Their origin is unknown. 
The most of them are sandy complexioned 
and blue-eyed. They are believed to he a 
remnant of a colony that at some remote 
period emigrated from Europe up the Missouri 
river and settled among the Indians. They 
cultivate the soil and ordinarily raise enough 
grain for their own support taken in connec- 
tion with the game they are able to take. 
They are entitled under a treaty to a very 
small annuity, out of which the Government 
supplies them with blankets and clothing. 
Heretofore they have been able to supply 
themselves with food. During the last year 
their crops were eaten up by the grasshoppers. 
They had a prospect of fine wheat and corn, 
but it was destroyed in this way. The fact 
coming to the knowledge of the Department 
of the Interior, it directed that they should be 
supplied with food, and in this way this defi- 
ciency has occurred. To my mind there is no 
doubt about the propriety and the humanity of 
making the appropriation, and I hope it may 
be done. 

Mr. ROBERTSON. Task the Senator from 
Iowa whether the amendment he offers comes 
from a committee and has been referred to 
the Committee on Appropriations? 

Mr. HARLAN, It is recommended by the 
Department, and has been referred to the Com- 
mittee on Appropriations in accordance with 
the rule of the Senate. 

Mr. ROBERTSON. I make the point of 
order that it is not germane to the bill. 

The VICE PRESIDENT. The Senator 
from South Carolina makes the point of order 
on this amendment. The Chair will examine 
it. Will the Senator from Jowa state to what 
appropriation it directly relates? 

Mr. HARLAN. I intended it to come in 
under the head of ‘‘ Interior Department.” 

The VICE PRESIDENT. Will the Sena- 
tor from South Carolina repeat his point of 
order? - 

Mr. ROBERTSON. Oh, I withdraw it. 

The VICK PRESIDENT. The question is 
on the amendment of the Senator from Jowa. 

The amendment was agreed to. 


RIVER AND HARBOR BILL. 


Mr. CHANDLER. I ask unanimous con- 
sent to make a report from a committee of 
conference on the river and harbor bill, and 
ask that it may be acted on now. 

There being no objection, the report was 
received and read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses to the amendments of the 
Senate to the bill (H. R. No. 3922) ‘making appro- 
priations for the repair, preservation, and comple- 
tion of certain public works on rivers and harbors, 
and for other purposes,” having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

That the House recede from its disagreement to 
the second, third, fifth, sixth, eighth, eleventh, 
twelfth, thirteenth, fourteenth, sixteenth, seven- 
teenth, eighteenth, nineteenth, twentieth, twenty- 
first, twenty-second, twenty-third, twenty-fifth, 
twenty-cighth, thirtieth, thirty-first, thirty-third, 
thirty-fifth, thirty-sixth, thirty-seventh, thirty- 
eighth, thirty-ninth, forty-first, torty-second, forty- 
third, forty-fourth, forty-fifth, forty-sixth, forty- 
seventh, forty-eighth, torty-ninth, fifty-first, fifty- 
second, fifty-fourth, fifty-filth, fifty-eighth, and fifty- 
ninth amendments of the Senate, and agree to the 
same. 

That the Senate recede from their amendments 
numbered 1, 4, 7, 9, 15, 24, 26, 27, 29, 32, 34, 40, 50, 56, 
and 57, and the House agree to the same. 

That the House recede from its disagreement to 
the tenth amendment of the Senate, and agree to 
the same with an amendment, as follows: strike out 
the word “twenty-five” and insert in lieu thereof 
the word fifteen: and the Senate agree to the same. 

That the House recede from its disagreement to 
the fifty-third amendment of the Senate, and agree 
to the same with an amendment, as follows: insert 
in lieu of the matter proposed to be stricken out by 
said Senate amendment the following words: 

“For connecting the inland waters along the mar- 


gin of the Gulf of Mexico, from: Donaldsonville, in 

Louisiana, to the Rio Grande river, in Texas, by 

cuts and canals, not to exceed $20,000 of the amount 

herein appropriated for survey of rivers and harbors; 

at Groat Pedas, river; tom Pine Bluf to Glorii. 

South Carolina ;’’ an e Senate agree to the same. 
Z. CHANDLE 


W. A. BUCKINGHAM, 
GHORGE VICKERS, 
Managers on the part of the Senate. 

PHILETUS SAWYER, 
L. A. SHELDON, 
JOHN LYNOL, 
: . Managers on the part of the House. 
Mr. TRUMBULL. I think the Senate 
thoroughly understands that report, and J 
presume we are ready to vote uponit. We 
heard the numbers read. It is the report of a 
conference committee on the river and harbor 
bill, stating that of some fifty or sixty amend- 
ments some have been agreed to and others 
disagreed to; and presuming that every mem- 
ber of the Senate understands it, I suppose we 
had better vote on it. : 
The report was concurred in. 


DEFICIENCY BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 4051) making appropriations 
to supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1878, and for otber pur- 


oses. ; 
P Mr. STEVENSON. I offer an amendment 
to come in on page 9, after line one hundred and 
ninety-nine. 

For the erection of a suitable building for the stor- 
age of books and_ papers belonging to the Treasury 
Department, and for the accommodation of the 
Bureau of Engraving and Printing, $500,000. 

It became my duty, as one of the Commit- 
tee on Appropriations, to go through the Treas- 
ury Department, and if there is any public 
want, I am sure the construction of a building 
for the preservation of our records is earnestly 
demanded. 

Me TRUMBULL. I rise to a point of 
order. 

The VICK PRESIDENT. The Senator from 
Illinois makes a question of order. 

Mr. TRUMBULL. It is that this amend- 
ment does not immediately relate to any ap- 
propriation in the bill. . 

The VICE PRESIDENT. The language 
of the rule requires an amendment to directly 
relate to an appropriation in the bill. 

Mr. STEVENSON. I think it does. 

Mr. COLE. This is a matter of such crying 
necessity that I hope the Senator from Ilinois 
will really not make the point of order, even if 
the amendment were out of order. 

Mr. STEVENSON. There are a dozen ap- 
propriations in regard to the Treasury. Here 
on page 8 is one: 

For a new boiler, and to complete the steam- 
heating apparatus of the Treasury Department, 

Hereare items for the completion of various 
buildings, for designated depositaries, &c. 

Mr. TRUMBULL. If the construction of 
a boiler or the purchase of a boiler. for the 
accommodation of the Treasury Department 
justifies an amendment to erect a building 
costing $500,000, and if this building relates 
directly to the purchase of that boiler, I think 
it is in order. 

The VICE PRESIDENT. Does the Sen- 
ator insist on the point of order ? 

Mr. TRUMBULL. No, sir, I will not in- 
sist on it. Isee there is a disposition to act 
on the proposition. . 

Mr. TIPTON. I desire that question to be 
settled, and I renew the point of order. 

The VICK PRESIDENT. The rule states 
that ‘‘no amendment to any such bill making 
legislative provisions other than such as di- 
rectly relate to the appropriations contained 


| in the bill shall be received.’? Although ther 


are appropriations of a miscellaneous character 
for the Treasury Department, there is no ap- 
propriation to which this directly relates in 
the opinion of the Chair; and therefore, if the 
rules means anything, the Chair must hold 
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that this amendment is not in order except by 
unanimous consent, for if this is in order it 
would be in order to make appropriations for 
sub-Treasuries and other buildings all over the 
United States. 

Mr. MORRILL, of Vermont. Imaysay that 
this appropriation was recommended by the 
Committee on Public Buildings and Grounds, 
and also by the Committee on Finance, as an 
amendment to the other appropriation bill; 
and it was approved by the Committee on 
Appropriations. l 

‘The VICE PRESIDENT. That would 
make itin order under the thirtieth rule if the 
new rule had not been adopted, which is more 
restrictive. 


Mr. MORRILL, of Maine. On the twenty- 


eighth page of this bill, near the top, this- 


provision will be found : 
For the public printing and the public binding, 
50,000. 


That is certainly kindred to the proposition 
of the Senator from Kentucky. It seems to 
meit would not be a violent presumption that 
this proposition relates to something of that 


sort. 

The VICE PRESIDENT. There is an ap- 
propriation on page 28 ‘for public printing 
and public binding, $50,000.’ The public 
printing and public binding are done at the 
Government Printing Office. The Chair does 
not see how this amendment directly relates 
to that appropriation. 

Mr. MORRILL, of Maine. This is to 
divert a portion of it. That relates to public 
printing, and this proposition, I submit with 
great respect to the Chair, is in relation to the 
general subject of printing, and is to divert a 
portion of it. 

The VICE PRESIDENT. The Chair thinks 
it may have a distant relationship to it, but it 
is not that direct relationship which the re- 
strictive rule seems to require. But as the 

- Senator from Maine desires it, the Chair will 
submit the question of order to the Senate. 
Will the Senate receive this new appropria- 
tion of $500,000 as directly relating to the 
$50,000 in the bill, in the item referred to 
by the Senator from Maine? 

Mr. TRUMBULL. I hope the Senator 
from Nebraska will withdraw his objection. 
There seems to be plenty of money in the 
Treasury, and this is a building to provide 
more if it should give out. 

Mr. TIPTON. We felt so imperatively 
the necessity of having this rule adopted that 
we attempted to enforce it in a previous ses- 
sion of this Congress. Wesee theimportance 
of it in facilitating business, in preventing 
what we denominate vicious legislation. Again 
we have attempted to enforce the rule, and 
if we are not able to enforce it, we may as 
well understand it now as hereafter. Its im- 
portance Senators will not deny, and I do trust 
that we shall undertake to enforce it, and here- 
after that we shall be careful to not allow such 
an accumulation of business as to seem to 
produce the necessity of overwhelming our 
appropriation bills with all manner of general 
legislation. I trust the vote will be taken 


upon it. 

The VICE PRESIDENT. The question is, 
will the Senate receive this amendment as di- 
rectly relating to the appropriation named by 
the Senator from Maine. . 

The question being put, it was decided in 
the negative, there being on a division—ayes 
21, noes 28. x . 

Mr. SAWYER. During a moment when I 
was absent from the Senate an amendment 
which I offered this afternoon and which was 
agreed to in committee was rejected. I now 
offer it in another form to be inserted after 
line three hundred and forty-three: 

To enable the Secrotary of War to pay W. H. 
Shirley for additional clerical services heretofore 
rendered by him in the investigation and settlement 
ofaccounts for captured and abandoned property, 


y he 


Mr. EDMUNDS. That is not in order. 

Mr. SAWYER. There are special appro- 
priations to enable the Secretary of War to 

ay for services in his Department. 

Mr. EDMUNDS. Not to pay for that man’s 
services. There are several Treasury appro- 
priations, too. 

The VICE PRESIDENT. The Chair thinks 
it is obnoxious to the thirtieth rule. 

ae SAWYER. Because it is a private 
claim 


The VICE PRESIDENT. It is a private’ 


claim. $ 

Mr. SAWYER. Let me explain what it is, 
and then if the Senator insists on the point of 
order I will withdraw the amendment. The 
Secretary of War writes a letter in which he 
says that he made a recommendation last year 
to pay this man for additional services per- 
formed by him. The act was passed, and this 
is the language of the act, with the omission 
of the name of W. H. Shirley, which the Sec- 
retary of War desired to have put in the bill, 
and he now requests that the act be made effi- 
cient for that object by inserting the name. 

Mr. EDMUNDS. What was the trouble 
before? 

Mr. SAWYER. Because he did not regard 
himself authorized to pay to any particular 
clerk, inasmuch as it was ‘‘ for additional cleri- 
cal service heretofore performed, and there 
were fifty men, and there was nothing to desig- 
nate who was to bave it; but the whole recom- 
mendation was based on the fact that this man 
was entitled to be paid. I trust there will be 
no objection made to it. i ; 

The VICE PRESIDENT, Is the point of 
order withdrawn? oe f 

Mr. EDMUNDS. Oh, yes; I withdraw it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from South 
Carolina. 

The amendment was agreed to. 

Mr. ROBERTSON. Now, sir, that we 
have transgressed our rules I send up an 
amendment, and with ita letter of the Attor- 
ney General, which I ask may be read: 

The Chief Clerk read the amendment, as 
follows: 

Szc.—. That the sum of $250,000, or so much there 
of as may be necessary, is hereby appropriated, to 
pay unsettled claims legally existing against the 
Government of the United States on account of sor- 
vices actually rendered in carrying the mails of the 
United States, exclusively, in the aforesaid States, 
prior to the 3ist day of May, A. D., 1861: Provided, 
That before any payment be made under this act, 
claimants will be required to furnish. proof, satis- 
factory to the Postmaster General, that at no time 
prior to the 3lst day of May, 1861, did they volun- 
tarily countenance, aid, or render comfort to the 
rebellion: And provided further, That where rail- 
road companies or other corporate bodies are the 
claimants, proof of loyalty of the presidents or other 
agents representing said bodies only will be re- 
quired: And provided further, That before any 

ayment shall be made, satisfactory evidence shall 
be furnished that no compensation has been re- 
ceived from any other source for such service. 


Mr. ROBERTSON. I hope the letter will 
now be read. 
The VICE PRESIDENT. The letter will 
be read. ; 
The Chief Clerk read as follows: 


DEPARTMENT or Justice, March 29, 1871, 

Sir: Lhave considered the claim of the Wilming- 
ton and Manchester Railroad Company, which is 
the subject of your letter of January 30, 1871. This 
claim is for transportation of the mails from April 
I to May 31, 1861. That the service was rendered 
and that the compensation demanded is according 
to the contract seem to be unquestioned. An objec- 
tion to the payment of the claim is founded on the 
joint resolution of March 2, 1867, prohibiting pay- 
ment by any officer of the Government of claims in 
favor of any person who promoted, encouraged, or 
jn any manner sustained the late rebellion, or in 
favor of any person who, during said rebellion, was 
not known to be opposed thereto, and distinctly in 
favor of its-suppression, (14 Stats., p, 571.) 

This prohibition applies to all claims which oc- 
curred prior to the 13th day of April, 1861. 

Tt is contended on the part of the company that 
the prohibition applies only to claims in favor of 
natural persons and not to claims in favor of cor- 
porations. ‘Fhe language of the resolution clearly 
authorizes the construction for which the railroad 
company contends. 


To promote, to encourage, to sustain, and to op 
pose a rebellion are all personal acts, the product of 
an individual will, and not acts which an aggregate 
corporation, like the Wilmington and Manchester 
Railroad Company is able to do.. To be distinctly 
in favor of the suppression of a rebellion is a per- 
sonal disposition whieh an individual can, and an 
aggregate corporation cannot possess. 

The resolution further provides that no pardon 
heretofore granted or hereafter to be granted shall 
authorize the payment of such account, claim orde- 
mand. A pardon can be granted to anatural person. 
A Corporation is not the subject. of a criminal pro- 
secution for such offenses as rebellion (Angell and 
Ames on Corporations, pages 392-394,) and there- 
fore not the subject of a pardon for rebellion. 

By denying to a pardon the effect of authorizing 
payment the resolution impliedly limits its prohibi- 
tions to payments to natural persons. 

This reasoning may havo the effect of allowing 
persons to receive, as stockholders, a compensation 
which the resolution would have withheld: from 
them if the services had been performed by them as 
individuals. Such discrimination is perhaps at va- 
riance with the real purpose of Congress. But the 
purpose expressed in the resolution, as ascertained 
by the rules of construction, does not go beyond the 
case of individuals. And it isnotimpossible that 
Congress designedly spared corporations for the sake 
of the loyal stockholders in the railroad companies 
in the United States. 

In another view the greater part of this claim is 
out of the operation of that resolution. The resolu- 
tion applies only to claims that occurred or existed 
prior to April 13, 1861. ‘This claim is for mail ser- 
vices rendered between the Ist day of April and the 
31st day of May in that year. Three fourths of this 
service was rendered after the day named in the 
resolution. 252 

Tam therefore of the opinion that the claim in this 

case is exempted from the operation of the joint 
resolution of March 2, 1867. ; 
_ You also ingnire whether, in view of the provis- 
ions of the fifth, sixth, and seventh sections of the 
legislative, executive, andjudicial appropriation act 
of July 12, 1870, (16 United States Statutes, p. 251,) it 
would be lawful to pay such claim without aspecial 
appropriation for that purpose. I am unable to 
answer this question with desirable distinctness 
for want of information in relation to the funds now 
under the control of your Department. Ifyou have 
a balance of moneys appropriated for the fiscal year 
1860-61, not covered into the Troasury in pursuance 
of section six of said act, I am of the opinion that 
you may properly apply such funds to the payment 
of the claim. But I know of no other appropriation 
from which the claim can now be paid. 

Ihave the honor to be, most respectfully, your 


obedient servant, 
z A.T. AKERMAN, 
Attorney General. 
Hon. J. A. J. CRESWELL, Postmaster. General. 

Before the reading of the letter was con- 
cluded— 

Mr. SPRAGUE. I interrupt the reading 
in order to suggest to the Chair that we have 
a ruling on the amendment. 

Mr. LOGAN. What Attorney General 
wrote that opinion? 

Mr. ROBERTSON. The late Attorney 
General of the United States, Mr. Akerman. 

The VICE PRESIDENT. The Senator 
from Rhode Island makes the point of order 
that this amendment does not relate to any 
appropriation in the bill. The Chair sustains 
the point of order. Hefinds no appropriation 
to which this directly relates. 

Mr. MORRILL, of Vermont. I appeal to” 
the Senate for unanimous consent again to 
offer an amendment for a building for storage 
of books and papers of the Treasury Depart- 
ment and for the accommodation of the per- 
sons employed in the business of engraving 
and printing now done in the Treasury, and L 
offer the amendment in a modified form, 
placing the sum at $300,000. ` 
The VICE PRESIDENT. Is there objec- 
tion to receiving the amendment? 

Mr. ROBERTSON. I object. 

Mr. MORRILL, of Vermont. Then before 
the bill is out of the Senate I will obtain the 
consent of some committee for it. 

Mr. HARLAN. I ask unanimous consent 
of the Senate to offer an amendment—— 

Mr. ROBERTSON. [ object. 

Mr. HARLAN. Perhaps the honorable 
Senator will hear it read. 

The VICE PRESIDENT. The Chair thinks 
the Senator who offers an amendment has a 
right to have it read. 

Mr. ROBERTSON. The Senator refused 
to allow my letter to be read. 

The VICE PRESIDENT. That is true, 
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but that was after the amendment had been | 


read.. The Chair thinks a Senator has a right 
to have an amendment which he offers reported. 

Mr. TRUMBULL. The other day when 
we had up the Louisiana question a Senator 
objected to the receipt of a resolution and 
would not let it be read. . 

The VICE PRESIDENT. The Chair can- 
not state what the Senate decided the other 
day; and he cannot certainly rule on this 
amendment until he hears it read. 

Mr. TRUMBULL. Application was made 
for unanimons consent, and if a Senator objects 
that is the end of unanimous consent. 

The VICE PRESIDENT. The Chair thinks 
if the Senator from Iowa puts it in that forma 
Senator would have the right to object. If he 
offers it as an amendment it must be reported. 

Mr, HARLAN. I will offer this amendment, 
then: 


That the Secretary of the Interior, by and with the 
advice and consent of the board of Indian commis- 
sioners, is hereby authorized and required to pre- 
scribe rules and regulations for tho government of 
Indian traders, with power to organize a council of 
administration from officers under the control of 
said Department, to establish a scale of prices for 
all articles sold or traded to Indians, and to prohibit 


the sale of any and all articles which, in his judg- 
ment, may be prejudicial to the welfare and civiliza- 
tion of the Indians. 


Mr. ROBERTSON. A short time ago my 
friend from Towa begged me not to object to 
an appropriation for some Indians, and I con- 
sented to withdraw my objection; but I must 
object to this. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order. The proposed 
amendment does not relate directly to an 
appropriation in the bill. 

Mr. HITCHCOCK. I move to amend the 
bill on page 25, after line six hundred and six, 
by inserting the following: 

To enable the Secretary of the Interior to pay 
claims for Indian depredations, which have been 
examined and allowed by him and reported to Con- 
gress for payment in accordance with section seven, 
act May 29, 1872, entitled “ An act making appropri- 
ations for current and contingent expenses of the 
Indian department,” $150,000, or so much thereof as 
may be necessary. 

Mr. COLE. I think that amendment is not 
in order. 

Mr, HITCHCOCK. I wish the Senator 
would hear me for one moment before making 
the point of order. 

Mr. COLE.. I will do so. 

Mr. HITCHCOCK. Prior to 1870 claims 
of this kind were examined and allowed by 
the Indian Bureau. By the fourth section of 
the act of July 15, 1870, making appropria- 
tions for the Indian service, this authority of 
the Indian Burean was repealed. By the 
seventh section of the act of May 22, 1872, 
the Secretary of the Interior was authorized 

„and instructed to examine and allow these 
claims and submit them to Congress at each 
session thereafter for payment. This he has 
done. Nearly all the claims comprised in this 
$150,000 are small in amount. They are the 
claims of poor men scattered far ont on the 
borders. I believe if there ever was justice 
in any amendment to any appropriation bill, 
there is justice in this; and I hope no Senator 
will object to the adoption of the amendment, 

Mr. COLE. I raise the point of order on 
the amendment. 

The VICE PRESIDENT. The Senator 
from California makes the point of order that 
this amendment does not relate directly to an 
appropriation contained in the bill, and it does 
not so far as the Chair has examined the bill. 

Mr. HARLAN. I appeal to the honorable 
Senator from South Carolina [Mr. ROBERTSON] 
to withdraw his objection to the amendment I 
offered a moment since. 

Mr. ROBERTSON. I withdraw it. 

The VICE PRESIDENT. The objection 
being withdrawn, the Senator from lowa 
renews the amendment, 

Mr. SHERMAN, TI should like to hear it 
read first before allowing it to be received. 


Mr. EDMUNDS. While that matter is 
being settled, I desire to present a report 
from a committee of conference. 

The VICE PRESIDENT. The Chair will 
receive it. 

GENEVA AWARD. 


Mr. EDMUNDS submitted the following 
report: i 

Tho conference committee on the disagreeing votes 
of the two Houses on the bill (S. No. 1203) for the 
creation of a courtfor the adjudication and disposi- 
tion of certain moneys received into the Treasury 
under the award made by the tribunalof arbitration 
heid by virtue of the first article of the treaty of 
Washington, &c., respectfully report that after full 
and free conference they have agreed to recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement, to 
the amendment proposed by the House to said bill, 
and agree to the same with an amendment, namely: 

Strike out all after the word ‘‘that,” in Hne one 
of the said amendment, and insert the following: 
‘Immediately upon the payment of the sum of 
money awarded to the United States by the tribunal 
of arbitration at Geneva, to be paid by the Govern- 
ment of Great Britain, the same shall be paid into 
the Treasury of the United States toredeem, so far as 
it may, the public debt of the United States, and an 
amount equal to the debt so redeemed shall be in- 
vested in five per cent. registry bonds of the Uni- 
ted States, to be held subject to the future disposi- 
tion of Congress.” | 

And that the House of Representatives agree to 


the same. 
GEORGE F. EDMUNDS, 
MATTHEW H, CARPENTER, 
AULEN G. THURMAN, 
Managers on the part of the Senate. 


BENJAMIN F. BUTLER, 
CLARKSON N. POTTER, 
Managers on the nart of the House. 

Mr. EDMUNDS. I will only take one 
moment to explain this report. After a very 
full and patient conference, 1 regret to say that 
the Representatives of the Senate were unable 
to agree with the Representatives of the House 
on the scheme of this bill. The Representa- 
tives of thetwo Houses all agreed that the class 
of claims known as the actual damages for the 
losses of vessels and losses of officers and crews, 
and freights, ought to be paid; but when we 
went beyond that, there was a.disagreement as 
to the provision in the House amendment to 
the Senate bill as to what are called war pre- 
miums. The conferees on the part of the 
House of Representatives insisted that they 
would not do anything even for those people 
who both sides agreed ought to have something 
done for them, unless we should go beyond 
what we could see our way clearto go and what 
we understood to be the views of the Senate 
upon it, and agree to something else. We are 
therefore reluctantly compelled to defer this 
measure of relief to those citizens of the Uni- 
ted States who both Houses agree have a just 
claim upon the consideration of Congress until 
another year; but meantime we put the money 
into the Treasury and put it at interest, so that 
at last I hope justice may be done to those citi- 
zens who both Houses agree ought to have it. 

Mr. TRUMBULL. What is the report ? 

Mr. EDMUNDS. The whole report is that 
this money when received shall be used, so 
far as it will go, to redeem so much of the pub- 
lic debt of the United States, and then, so as 
not to increase the public debt and so as to 
keep the money in hand in securities, that 
that amount ofpublic debt being thus redeem- 
ed so far, shall be invested in the five per cent 
registered bonds of the United States, to be 
held subject to the future disposition of Con- 
gress. 

Mr. CONKLING. Then, in short, you dis- 
agree and cover the money into the Treasury ? 

Mr. EDMUNDS. That is the short and 
the whole of it. 

Mr. TRUMBULL. Then,I understand this 
to be a provision to pay nobody; that the suf- 
ferers are not to get anything? 

Mr. EDMUNDS. No, sir, that is not the 
provision. We report that we are unable to 
make any provision for the sufferers at this 
session of Congress because, as I have stated, 
the House of Representatives refuse to make 


H provision for that class of sufferers that both 


Houses agree ought to be provided for unless 
the Senate go a step further and make provis- 
ion for another class of alleged sufferers that 
the Senate think ought not to be provided for. 
Being unable to agree for reasons that the 
Senator can readily see, we have had to post- 
pone action until next year, and in the mean- 
time we propose to put the money into the 
Treasury and secureitin the five per cent. bonds 
of the United States, in order that it may 
accumulate and be disposed of next year. 

Mr. TRUMBULL. I have only to say that 
it may be very fortunate for the United States 
to take this money into its own Treasury, but 
it is very unfortunate for those who lost their 
vessels and property upon the high seas and 
are entitled to pay that they cannot get it. 

Mr. EDMUNDS. I will only add, in miti- 
gation of that, that it ought to be stated that 
this money is not due until the 12th of Sep- 
tember, which is only three months before we 
shall be able to act on the subject again. 

Mr. COLE. Itis getting very late, and the 
House is very impatient for the appropria- 
tion bill that is now pending here. I hope we 
may dispose of it without any further delay. 

Mr. CONKLING. I hope so, too, and for 
one I feel rather relieved at listening to the 
report of the conference. I shall vote for it 
with great pleasure. 

The VICE PRESIDENT. The question is 
upon agreeing to the report of the conference 
committee. 

The report was concurred in. 


THE DEFICIENCY BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 4051) making appropriations 
to supply deticiencies in the appropriations for 
the service of the Government, for ‘the fiscal 
year ending June 30, 1878, and for other pur- 


OSES. 
E The VICE PRESIDENT. The Senator 
from Iowa [Mr. HARLAN] offers an amend- 
ment by unanimous consent, and the Senator 
from Ohio [Mr. SuErmaN] asks that it shall be 
again reported. 

Mr. SHERMAN. I did not consent that it 
should be offered. 

The VICE PRESIDENT. The Chair un- 
derstood the Senator simply as asking that it 
should be read. ‘ 

Mr. SHERMAN. I must insist on the 
objection. If a proposition, which we are 
informed by officers of the Government is of 
the utmost importance and which has been 
reported by three committees of this body, 
cannot get on this appropriation bill, then 
these flying amendments ought not to be 
placed upon it. 

The VICE PRESIDENT. The amend- 
ment is not in order, objection being made. 

Mr. MORRILL, of Vermont. Iunderstand 
the Senator from South Carolina [Mr. Rosg- 
ERTSON] no longer objects to this amendment, 
and I offer it again: 

For the erection of a suitable building for tho 
storage of books and papers belonging to the Treas- 


ury Department, and for the accommodation of the 
Bureau of Engraving and Printing, $309,000. 


Mr. CONKLING. Is not that the very 
amendment on which we have ruled? 

The VICK PRESIDENT. Itis. The Sen- 
ator from South Carolina has withdrawn the 
point of order and the objection, and the Sen- 
ator from Vermont renews theamendment.. It 
is subject to nbjection. 

Mr. CONKLING. I hope we shall not 
spend any more time on that proposition. T 
shall certainly object to it unless it is guarded. 

The VICE PRESIDENT. The Senator 
from New York objects and the Chair decides 
that it does not directly relate to an appropria- 
tion in the bill in the opinion of the Senate, 
the Senate having so voted. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 
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LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I present the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
legislative, executive, and judicial appropria- 
tion bill. I send it to the Chair and ask that 
it be read. 


The Chief Clerk read the report, as follows: 


The committee of conference on the disagroei 
votes of the two Houses on the amendments to the 
bill QI. R. No. 2991) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments num- 
bored. 12, 18, 14, 15, 37, 43, 49, 50, 51, 61, 72, 75, 76, 81, 

That the House of Representatives recede from its 
disagreement tothe amendments of the Senate, num- 
bered 2, 3, 4, 5, 6,7, 8, 10, 11, 16, 17, 23, 24, 25, 26, 27, 28 
29, 31, 36, 57, 58, 62, 65, 66, 67, 68, 69, 70, 71, 79, 83, 84 

, 89, and 93. 

That the Senate recede from its disagreement to 
the amendment of the House to the first amendment 
of the Senate, and agree to the said amendment, 
modified so as to read as follows: 

That on and after the 4th day of March, A. D.1873, 
the President of the United States shail receive in 
full for his services during the term for which he 
shall have been elected the sum of $50,000 per 
annum, to be paid monthly; the Vice President of 
the United States shall receive in fuli for his ser- 
vices during the term for which he shall have been 
elected the sum of $10,000 per annum, to be paid 
monthly; and the Chief Justice of the Supreme 
Court of the United States shah receive the sum of 
$10,500 per annum, and the justices of the Supreme 
Court of the United States shall receive the sum of 
$10,000 per annum each, to be paid monthly; the 
Secretary of State, the Secretary of the Treasury, 
the Secretary of War, the Secretary of the Navy, the 
Secretary of the Interior, the Attorney General, and 
the Postmaster General shall receive $10,000 per 
annum each for their services, to be paid monthly; 
and each assistant Secretary of the Treasury, State, 
and Interior Departments shall receive as annual 
compensation, to be paid monthly, $6,000; and the 
Speaker of the House of Representatives shall, after 
the present Congress, receive in full for all his ser- 
vices compensation at tho rato of $10,000 per annum, 
and Senators, Representatives, and Delegates in 
Congress, including Senators, Representatives and 
Delegates in the Forty-Second Congress, shall re- 
ceive $7,500 per annum each, and this shall be in 
lieu of all pay and allowances; and all thoge 
holding such office at the passage of this act, and 
whose claim to aseat has not been adversely decided, 
shall receive $7,500 per annum each, and this shall 
be in lieu of all pay and allowances, except the 
actual individual traveling expenses from their 
homes to the seat of Government and return by tho 
most direct route of usual travel, once for each ses- 
sion of the House to which such Senator, member, or 
Delegate belongs, to be certified to under his hand 
to the disbursing officer, and filed as a voucher: 
Provided, That, in settling the pay and allowances 
of Senators, members, and Delegates in the Forty- 
Second Congress, all mileage shall be deducted, and 
no allowance made for expenses of travel, And 
there is hereby appropriated a sum Sufficient to 
make the annual salaries of such of the cierks in the 
ofice of the Clerk of the House of Representatives 
as receive $2,500 and upward, and less than $3,000 
(including the petition clerk and printing clerk, 
$3,000 each; and of such as receive $2,000 and up- 
ward, and less than $2,500, the sum of $2,500 
each; and of such as receive $1,800 and upward, 
and less than $2,000, the sum of $2,000 each; and 
of the Secretary of the Senate and Clerk of the 
House of Representatives, $5,000 cach; and of the 
Chief Clerk and Journal clerk of the House, while 
such positions are held by the present incumbents, 
and no longer, $3,600 each; and of the Doorkeeper of 
the House, and the assistant doorkeeper of the Sen- 
ate, while the position is held by the present incum- 
bents, and no longer, $3,000; andof the Postmaster 
of the Sonate, $2,592; assistant postmaster, $2,000; 
and of two mail carriers, $1,700; and of the superin- 
tendent and first assistant of the Senate document 
room, $2,500 each; and second assistant, in said 
doecument-room, $1,800; and of the additional 
compensation to the reporters of the House and 
Senate for the Congressional Globe, $1,500 each; 
and additional pay to the chief engineer of the 
House, $360, (so as to equalize his pay with that of 
the chief engineer of the Senate.) And itis hereby 
provided that the increase of compensation to the 
officers, clerks, and others in the employ of the Sen- 
ate and House of Representatives, provided for in 
this act, shail begin with the present Congress, and 
the pay of all the present employés of the Sonate and 
House of Representatives, including the employés 
in the Library of Congress and those under the Com- 
mittee on Public Buildings and Grounds, now em- 
ployed in the Capitol building, and also the House 
reporters whose pay has not been specifically in- 
creased by this act, holding their places by appoint- 
ment under the respective officers thereof, or by the 
authority of the Committee on Contingent Expenses 
of the Senate, or the Committee on Accounts of the 
House, be increased fifteen per cent. of their present 
compensation on the amount actually received and 
payable to them respectively, from the beginning of 
the present Congress, or from the date of their ap- 
pointment during the present Congress, and who 
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shall be actually employed at the passage of this act, 
And the amounts of money neeessary to carry the 
foregoing provisions into effect are hereby appro- 
priated out ofany moneysin the Treasury not other- 
wise appropriated, 

That the Houso recede from its disagree ment to 
the ninth amendment of the Senate, and agree to the 
same with the following amendment: 

Strike out of said amendment the words “two 
thousand one hundred and sixty dollars,” and insert 
in lieu thereof “two thousand five hundred and 
ninety-two dollars.” 

That the House recede from its disagreement to 
the eighteenth amendment of the Senate, and agree 
to the same with the following amendment: 

Strike out all of said Senate amendment and all 
after the word “each” in page 3, line eight of the 
bill, down to and including line ten in same page, 

That the House recede from its disagreement to 
the tweuty-first amendment of the Senate, and 
agree to the same with the following amendment: 
_Strike out all of said amendment, and insert in 

lieu thereof the following: 

That the appointment of the Capitol polico shall 
hereafter be made by the Sergeant-at-Arms of the 
two Houses; and the Architect of the Capitol Exten- 
sion and the captain of the police force may sus- 
pend any member of said force, subject to the action 
of the officers above referred to. 

And in page 5, lines two, three, and four of the 
bill, prike out the words “at the rate of $416 663 per 
montana, 

That the House recede from its disagreement to 
the twenty-ninth amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike out all of said amendment, and insert in 
lieu thereof the following: “strike out all after the 
word ‘dollars,’ on page 7, line eighteen of the bill, 
down to and including line nineteen of said page.” 

That the Senate recede from its disagreement to 
the amendments of the House to the amendments 
of the Senate numbered 52 and 59. 

That the House recede from its disagreement to 
the seventy-third amendment of the Senate, and 
agree to the same with an amendment as follows: 

_ In the clause proposed by said amendment to be 
inserted strike out the words “fifty-seven,” and in- 
sertin lieu thereof “sixty-three.” 

That the House recede from its disagreement to 
the seventy-fourth amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike out of said amendment the words proposed 
to be inserted, and insert in lieu thereof the words 
* one hundred thousand eight hundred.” 

That the House recede from its disagreement to 
tho seventy-seventh amendment of the Senate, and 
agree to the same with an amendment as follows: 

Strike out of the clause proposed by said amend- 
ment to be inserted the words ‘‘sixty-six,”’ and 
insert in lieu thereof the words “sixty-nine.” 

That the House recede from its disagreement to 
the seventy-eighth amendment of the Senate, and 
agreo to the same with an amendment as follows: 

Strike out of said amendment the words proposed 
to be inserted, and insert in lieu thereof the words 
*“ eighty-two thousand eight hundred.” 

That the House recede from its disagreement to 
the eightieth amendmentof the Senate, and agree to 
the same with an amendment as follows: 

Strike out of said amendment the words proposed 
thereby to be inserted, and insert in licu thereof the 
words “four hundred and twenty-six thousand seven 
hundred and thirty-two,” de te 

That the Senate recede from its disagreement to 
the amendments of the House to the eighty-seventh 
amendment of the Senate, and agree to the same 
amended to read as follows: 

And that the salary, cmoluments, and fees of the 
clerk of the supreme court of the District of Co- 
lumbiashall not exceed the sum of $6,000 per annum; 
and that the excess of fees collected by him above 
that sum shall be pad into the Treasury of the 
United States, and that said clerk shall make semi- 
annual returns of the amount of fees received by 
him to the Secretary of the Treasury, 

That the Houserecede from its disagreement to the 
ninety-first amendment of the Senate, and agree to 
the same with an amendment as follows: 

Strike out all of said Senate amendment, and 
insert in lieu thereof the words ` acting as exam- 
iners of titles, $3,000.” g 

That tho House recede from its amendment to the 
ninety-second amendment of the Senate, and agree 
to the same with the following amendment: 

Strike out of said amendment the clause proposed 
to be inserted, and in lieu thereof insert the words 
“eighty thousand six hundred and sixty dollars,” 

That the Senate recede from its disagreement to 
the substitute proposed by the House for the ninety- 
fourth amendment of the Senate, and agree to said 
substitute amended so as to read as follows: 

Src. 3. That from and after the Ist day of July, 
1873, tho salary of the Supervising Architect of the 
Treasury shall be $5,000 per annum; the salaries of 
the examiner of claims in the Department of State, 
the Solicitor of the Treasury, the Commissioner 
of Agriculture, the Commissioner of Customs, the 
Auditors of the Treasury Department, the Commis- 
sioner of the General Land Office, the Commissioner 
of Pensions, and the Assistant Postmasters.General, 
the superintendent of the money-order system, and 
the superintendent of the foreign mails of the Post 
Office Department, shall be $4,000 each per annum; 
and the salaries of the two chiefs of the Diplomatie 
and of the Consular Bureaus in the Department of 
State, and the chiefs of the Bureaus of Accounts and 
of Indices and Archives shall be $2,400 each per an- 
num; and a sufficient sum to carry into effect the 
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provisions of this section to the end of the fiscal 
year ending June 30, 1874, is hereby appropriated. 
LOT M. MORRIL 


MATT. H. CARPENTER, 
T. F. BAYARD, 
Managers on ihe part of the Senate. 


JAMES A. GARFIELD, | 

BENJAMIN F. BUTLER, 

SAMUEL J. RANDALL, 
Managers on the part of the House. 

Mr. MORRILL, of Vermont. I rise to a 

oint of order. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The Senator will state 
his point of order. 

Mr. MORRILL, of Vermont. I make the 
point of order that the committee of confer- 
ence have transcended any matter that was 
committed to their jurisdiction in this: that 
whereas the House had fixed the salaries of 
members of Congress at $6,500, the Senate 
rejected the proposition almost unanimously, 
but two voting against its rejection ; that there 
was no matter of difference between the two 
Houses except the difference between the 
present salary and $6,500. I therefore make 
the point of order that they have transcended 
their jurisdiction and that the report should be 
rejected. 

Mr. CARPENTER. The Senator from 
Vermont in stating the facts of this case over- 
looked one very important fact, and that is, 
that the Senate voted down the proposition to 
concur upon the ground as expressed by at 
least half a dozen Senators who spoke on the 
subject, that the sum fixed by the House was 
too small. I rose in my place and inquired of 
the Chair whether, ifthe matter was sent to a 
committee of conference, the committee would 
have power to raise as well as decrease the 
sum, and I was informed that undoubtedly 
such power existed. That took place in open 
Senate while we were discussing the question 
of concurring in the amendment of the House. 

Mr. MORRILL, of Vermont. I should 
like to know what plain common people would 
understand by our voting down a proposition 
for $6,500? Does not the country understand 
that it was rejected? I do not understand any 
jugglery by which we voted down $6,500 on 
the ground that it was not enough. 

The VICE PRESIDENT. The Chair over- 
rules the point of order. The House of Rep- 
resentatives sent to the Senate an amend- 
ment to this bill changing salaries in various 
ways. The Senate refused to concur. They 
also refused to strike ont the provision in re- 
gard to the salaries of members of Congress. 
They refused to strike out all ef the amend- 
ment except that portion relating to the salary 
of the President. They therefore left the 
salary question an open question and referred 
it to the conference committee. It may be a 
good argument against voting for the confer- 
ence report that the salaries are not in accord- 
ance with what the Senator from Vermont 
thinks they should be; but to restrict the 
conference committee in a free conference to 
the differences between the present salary and 
the salary fixed by the House of Represent- 
atives under their amendment, the Chair 
thinks, would be limiting the conférence 
more than conference committees have ever 
been. Therefore the Chair decides that the 
report is not subject to the objection and the 
point of order made by the Senator from 
Vermont. : i 

Mr. BUCKINGHAM. I ask the Senator 
from Maine, who has charge of this report, if 
he will consent to lay it aside for a few mo- 
ments in order to consider the bill relating to 
the bounties of the fifth Connecticut volun- 
teers. [‘ Nol’ Nol] Itis very essential 
that the bill should pass at this hour if it is 
to be acted upon at all in the House of Rep- 
resentatives. If it be delayed until this report 
shall have been acted upon, there can be no 
hope of it. 

The VICE PRESIDENT. What is the 
nature of the bill? 
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Mr. BUCKINGHAM. It is Senate bill 
No. 1228, relating to the payment of bounty 
to the fifth regiment Connecticut voluuteers. 

The VICE PRESIDENT. The Senator 
. from Connecticut appeals to the Senator from 
Maine to allow the conference report to be 
informally passed over with a view to consider 
the bill in regard to certain Connecticut vol- 
unteers. 

Mr. HILL. I object. 

The VICE PRESIDENT. The Senator 
from Georgia objects. 

Mr. BUCKINGHAM. Then I ask a vote 
on the motion that this report and all prior 
orders be set aside for the purpose of consid- 
ering that bill. 

The VICE PRESIDENT. The conference 
report being before the Senate, the Senator 
from Connecticut moves to postpone it for the 
purpose of considering the bill indicated by 
him. 

Mr. HAMILTON, of Maryland.. Let it be 
read for information. 

The VICE PRESIDENT. The Chair thinks 
that would be scarcely in order at this time. 
The motion now is to postpone the report for 
the purpose of considering a bill in regard to 
bounties of Connecticut volunteers. 

The question being put, it was declared that 
the noes eppeared to prevail. 

Mr, BUCKINGHAM. I ask for the yeas 
and nays on that motion. 

The yeas and nays were ordered. 

Mr. BUCKINGAM. Iwish to say a word 
on this question. What is the position of the 
Government in relation to these volonteers? 
On the gd of May, 1861, when this Govern- 
ment was in peril, the President of the United 
States issued a proclamation calling for vol- 
unteers, On the very next day the, War 
Department issued an order offering a bounty 
ot $100 for every men who would enlist under 
that proclamation. The Governor of Con- 
necticut included that very promise on the 
part of the Government in the order which he 
issued under which men volunteered for the 
service of the country. The question was, 
shall the Government receive men; shall they 
receive service? And for that service they 
offered a premium, a reward. What was the 
consequences? Eleven hundred and two men 
in one regiment moved from Connecticut 
under that call. They came to this city, A 
part of them laid down their lives on every 
battle-ground in the Wilderness 7a part went 
to Chattanooga, and came with Sherman 
through Georgia; and when the grand review 
took place in this city, that regiment of eleven 
hundred men was reduced to less than two 
hundred. 

Mr. HILL. I rise to a point of order. 

The VICK PRESIDENT. The Senator 
from Connecticut will suspend his remarks. 
The Senator from Georgia rises to a question 
of order, which he will state. 

Mr. HILL. The point of order is this: I 
do not understand that there Is any bill before 
the Senate, and it is not in order to discuss a 
measure which is not before the Senate. 

The VICE PRESIDENT.” By the eleventh 
rule, debate on the merits of a bill proposed 
to be considered is prohibited. The Chair 
disliked to interpose against the Senator from 
Connecticut, who feels so much interested in 
this bill. l 

Mr. BUCKINGHAM. All right, ssir. 

Mr. ANTHONY. T hope the Senator from 
Connecticut will be gratified in this matter. 

Mr. BUCKINGHAM. Ido not ask it on 
my own account. 

Mr. ANTHONY. Task it on his account, 
because he, the Governor of Connecticut, one 
of the patriotic war Governors of the State, 
promised these men in the name of the Gov- 
ernment of the United States that they should 
have this money. 

The VICE PRESIDENT. The Senator 
from Georgia has made the point of order 
agaiust debating the merits. 


Mr. ANTHONY. I am not debating the 
merits. Iam merely stating why we ought to 
take up the bill. caer 

The VICE PRESIDENT. The Chair thinks 
that is very close to the merits. 

Mr. BUCKINGHAM. I hope the Senator 
will make no plea on my account. 

Mr. HILL. I will say to the Senator from 
Connecticut that it will afford me much pleas- 
ure to accede to his wishés when we shall have 
acted upon the report of the committee of 
conference. 

Mr. BUCKINGHAM. 
order? 

The VICE PRESIDENT. The Senator 
from Georgia is not discussing the merits of 
the bill. i ; 

Mr. ANTHONY. I did not discuss the 
merits of the bill either. I discussed the 
merits of the Senator from Connecticut. I 
am sure that a Senator whom we all respect so 
much, and who has asked so little, ought to 
have the only thing 

Mr. BUCKINGHAM. I call the Senator 
to order. I believe that is not in order. 

The VICE PRESIDENT. The Chair sus- 
tains the point of order. The Senator from 
Rhode Island spoke about the Governor of 
Connecticut having promised this pay; and 
that is debate on the merits of the bill. The 
yeas and nays have been ordered on the mo- 
tion to postpone all prior orders and take up 
the bill. i 

The question being taken by yeas and nays, 
resulted—yeas 31, nays 26; as follows: 

YEAS—Messrs. Anthony, Boreman, Buckingham, 
Caldwell, Cameron, Chandler, Clayton, Conkling, 
Corbett, Cragin, Edmunds, Flanagan, Frelinghuy- 
sen, Hamilton of Texas, Harlan, Logan, Morrill of 
Vermont, Morton, Nye, Osborn, Pratt, Sawyer, 
Schurz, Sherman. Sprague, Stevenson, Stewart, 
Trumbull, West, Windom, and Wright—3l, 

NAYS— Messrs. Alcorn, Bayard, Blair, Brown- 
low, Carpenter, Casserly, Cole, Cooper, Davis, Gil- 
bert, Goldthwaite, Hamilton of Maryland, Hill, 
Kelly, Lewis, Machen, Norwood, Pool, Ransom, 
Rice, Robertson, Saulsbury, Scott, Spencer, Tipton, 
and Vickers—26. 

ABSENT—Messrs. Ames, Fenton, Ferry of Con- 
necticut, Ferry of Michigan, Hamlin, Hitchcock, 
Howe, Johnston, Morrill of Maine, Patterson, Pom- 


eroy, Ramsey, Stockton, Sumner, Thurman, and 
Wilson—16. 


So the motion was agreed to. 
CONNECTICUT VOLUNTEERS. 

The Senate as in Committee of the Whole 
resumed the consideration of the bill (S. No. 
1228) relating to the payment of bounties to 
the fifth regiment Connecticut volunteers. 

Mr. BUCKINGHAM. I desire to propose 
a single amendment. f 

The PRESIDING OFFICER, [Mr. Ep- 
MUNDS in the chair.] The bill will be first 
reported. 

Mr, TRUMBULL. It has been once read, 
and unless somebody desires to hear it again 
it need not be reread. 

Mr. HAMILTON, of Maryland. 
to hear it read. 

The Chief Clerk read the bill. 

Mr. BUCKINGHAM. I move to amend 
the bill in line 9 by striking out the word ‘‘ thir- 
tieth,’’ so that it will read, “Adjutant Gene- 
ral’s office, June, 1861.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended; and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPrerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. 
No. 2909) for the reliefof Joseph L. Heywood. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 1108) for the 
relief of George R. Wilson. 


Is the Senator in 


I desire 


The message also announced that the House 
had passed the bill (S. No. 1025) to quiet the 
title to the lands of the settlers on lands be- 
longing to the West Wisconsin Railway Com- 
pany, with amendments, in which it requested 
the concurrence of the Senate. 

The message further announced that the 
House had passed the following bills, in which 
it requested the concurrence of the Senate: 

A bill (HE. R. No. 4069) to correct an error 
in section thirteen of the act of June 6, 1872, 
entitled ‘* An act to reduce duties on imports, 
and to reduce internal taxes, and for other 
purposes,’’ and tu amend certain sections of 
other acts relating to internal revenue; and 

A bill (H. R. No. 8748) granting the right 
of way to the Atchison, Topeka, and Santa 
Fé Railroad Company. 

The message also announced that the House 
had concurred in the amendment of the Sen- 
ate to the resolution of the House to print the 
report of the United States commissioner to 
the international penitentiary congress of 
London. 

The message further announced that the 
House had passed a concurrent resolution to 
printthe report and testimony of the select 
Committee on the Union Pacific Railroad 
Company and Credit Mobilier. 

The message also announced that the House 
had passed a resolution for the printing of the 
annual report of the Commissioner of Agri- 
culture. 

The message further announced that the 
House had agreed to the resolution of the 
Senate for the printing of the annual report 
of the Superintendent of the Coast Survey. 

The message also announced that the House 
had concurred in the resolution of the Senate 
to print twenty thousand copies of the report 
of the Commissioner of Education, including 
the accompanying illustrations of the relations 
of intelligence to wealth. 

‘ ENROLLED BILLS ‘SIGNED. 

The message also announced that the 
Speaker of the House had signed the following 
enrolled bills ; and they were thereupon signed 
by the Vice President: 

A bill (S. No. 245) amendatory of an act 
for the construction of a bridge across the 
Arkansas river at Little Rock, Arkansas ; 

A bill (S. No. 522) to provide for the sale 
of the lands of the United States containing 
coal; : ; 

A. bill (H. R. No. 8850) making appropri- 
ations for the support of the Army for the year 
ending June 80, 1874; and 

A bill (O. R. No. 3921) making appropri- 
ations for sundry civil expeuses of the Govern- 
ment for the fiscal year ending June 80, 1874, 
and for other purposes. 


AMENDATORY TARIFF ACT. 


Mr. WRIGHT. I understand that the con- 
ference report on the legislative appropriation 
bill is now before the Senate. 

The PRESIEING OFFICER [Mr. Ep- 
MUNDS.] Itisnot. It has beer postponed by 
the vote of the Senate. 

Mr. WRIGHT. I move then to proceed to 
its consideration. 

Mr. SHERMAN. lask my friend, if there 
be no objection, to allow me to presenta small 


| conference report which will give rise to no 


debate, and itis highly.important to act upon 
it in order to expedite business, 
Mr. WRIGHT. I have no objection to 
that. i 
Mr. SHERMAN. I submit the following 
report from a committee of conference : 


The committee of conferenceon the disagreeing 
votes of the two Houses on the bill GL. R. No. 4087) to 
amend an act entitled “An act to reduce duties on 
imports, and to reduce internal taxes, and for other 
purposes,” approved June 6, 1872, and for other pur- 
poses, having met, after a full and free conference, 
have agreed to recommend, and-do recommend, to 
their respective Houses, as follows: 

That the House recede from their disagreement 
to the first and second amendments of the Senate, 
and agree to the same. 
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That the Senate recede from their third amend- 
ment striking out section six and agree to the same 
with an amendment, as follows: 

Insert in lieu of said section the following: 

That section fifty-five of the act of July 20, 1868, 
as amended by the act of June 6, 1872, be further 
amended by adding to the first paragraph of said sec- 
tion the words: “Provided further, That the bonds 
required to be given for the exportation of distilled 
spirits shall be cancelled upon the presentation of 
satisfactory proof and certificate that said distilled 
spirits have been landed at the port of destination 
named in the bill of lading, or upon satisfactory 
proof that after shipment the same was lost at sea 
without fault or neglect of the owner or shipper 
thereof,” 

And the House agree to the same. 

That the Senate recede from their fourth amend- 


ment. 
JOHN SHERMAN, 
JOUN SCOTT, 


Managers on the part of the Senate. 


HORATIO C. BURCHARD, 
ELLIS H. ROBERTS, 
JAMES B. BECK, 

Manugers on the part of the House. 


The report was concurred in. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WRIGHT. J now move that the Sen- 
ate resume the consideration of the conference 
report on the legislative appropriation bill. 

The motion was agreed to. 


The PRESIDING OFFICER. The*report 
is before the Senate, and the question is on 
agreeing to it. 

Mr. WRIGHT. I made the motion to pro- 
ceed to the consideration of this report, not 
because I have any anxiety for its considera- 
tion, but for the purpose of getting the matter 
before the Senate and having a disposition of 
the question involved. I suppose it will not 
be in order to move to recommit this bill with 
instructions. 

The PRESIDING OFFICER [Mr. Ep- 
munns.| It is in order, as the Chair under- 
stands. 

Mr. WRIGHT. Accepting then the decis- 
ion of the Chair, I move that the report be 
recommitted to the committee of conference, 
with instructions to strike out all that is con- 
tained in the amendment reported back on the 
subject of salaries, except so much as relates 
to the salary of the President. I do not 
remember the number of the amendment, but 
Trefer to that portion of the report that relates 
to the salaries of the President and members 
of the Senate and House of Representatives, 
and the officers mentioned in that connection. 
My motion is, that the report be recommitted, 
with these instructions. ` 

I shall not take up the time of the Senato in 

saying anything upon the motion. We all un- 
derstand precisely the question that is involved. 
It was discussed the other evening in the Sen- 
ate. I hope the vote may be taken, and we can 
thus get the sense of the Senate upon the ques- 
tion. I ask for the yeas and nays upon the 
motion. 
The PRESIDING OFFICER. The Chair 
will state the question. The Senator from 
Iowa moves that this report be recommitted 
to the committee of conference with instruc- 
tions to the Senate conferees to insist on the 
striking out from the amendment pending be- 
tween the two Houses of all that relates to the 
salaries of Senators, members of Congress, 
and Delegates, and all in that connection ex- 
cept in rélation to the office of President. ‘The 
question is on agreeing to the motion of the 
Senator from Jowa, and on that motion he 
demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Maryland. If that 
motion is amendable, I move to amend it-—— 

Mr. TRUMBULL. I rise to a question of 


rder. 
° The PRESIDING OFFICER. The Sena- 
tor from Illinois rises to a question of order, 
which he will state. i 

Mr. TRUMBULL. I was trying te get the 
attention of the Chair while he was stating 
the question, to a question of order, that the 
motion of the Senator from Iowa is not in 
order; that it is not competent for the Senate 


to instruct a committee of conference. Tt is | 
subversive of the very idea of a conference. 
If the conferees on the part of the Senate are 
to be instructed in a certain way, what is the 
use of conferring? That would be the end of 
a conference. A conference must be fall and 
free, so that the conferees of the one House 
can confer with the conferees of the other. 
Such a thing as instructing a committee of 
conference is to me a new proposition; and I 
insist, and ask a decision of the Chair, that 
the motion is not in order. 

The PRESIDING OFFICER. The Chair 
overrules the point of order. 

Mr. TRUMBULL. Lappeal from the de- 
cision of the Chair, 

The PRESIDING OFFICER. The Chair 

will state his decision before he allows the ap- 
peal. The Chair overrules the point of order 
on the ground that it is laid down in the books 
on parliamentary practice, one of which, Bar- 
elay’s Digest, the Chair holds in his hand: 
‘A committee of conference may be instructed 
like any other committee, but the instructions can- 
not be moved when the papers are not before the 
House,” 

The papers are now before this House, and 
the motion is to instruct the agents of the Sen- 
ate to insist upon a certain modification of a 
pending amendment. The Chair, therefore, 
is of opinion that the proposition of the Sena- 
tor from Iowa is in order. Upon that ques- 
tion the Senator from [llinois appeals from 
the decision of the Chair. 

Mr. TRUMBULL. Will the Chair be good 
enough to hava read what is said upon that 
subject ? 

The PRESIDING OFFICER. Certainly. 
The Chair read it, but he will have it read 


again 
SMr. TRUMBULL. I should like to have 
it read and see what the statement is. 
The Chief Clerk read from Barclay’s Digest, 
page 78, as follows: 


A committee of conference may be instructed 
like any other committee, but the instructions can- 
not be moved when the papers are not before the 

ouse. > 


Mr. TRUMBULL. The only sentence that 
I see in this book is included in brackets, and 
no authority is referred to to sustain it. It 
said : 


“Where a conference committee is unable to 
agree, that fact is reported, and another committee 


„is usually asked for and appointed.” 


« Various authorities are referred to in sup- 
port of that proposition: 

“So, too, when a report is disagreed to, another 
conference usually takes place.” 

Then follows in brackets: 

“TA committee of conference may be instructed 
like any other committee, but the instructions can- 
not be moved when the papers are not before the 
House.]” 

That would apply to the instructing of a 
committee. This is a report of a committee 
of conference after the committee of confer- 
ence have agreed. I submit that the author- 
ity referred to is not this case. When the 
original conferees had been appointed, or, 
if this report is rejected and another confer- 
ence is called for, and this statement is author- 
ity, it might be competent to instruct the 
conferees whom we should appoint; but it 
seems to me that it is not competent to recom- 
mit the réport of a committee of conference 
with instructions. We must do one thing or 
the other: we may reject it and ask for an- 
other committee of conference, and then we 
might instruct our conferees; but I submit it 
is not competent for one House to recommit 
the report of a conference committee with in- | 
structions, and that the authority referred to 
does not sustain any such position. There- 
fore I appeal from the decision of the Chair. 

Mr. WRIGHT. It seems to me that the 
argument of the Senator from Illinois is not 
only in the face of the authority presented, 
bui also in the face of his own logic. What 
that authority clearly means is this: that after 


a conference committee has been raised and 


the papers have gone to such a committee, 
and before they have reported, it is notin the 
power of the Senate to instrict them, because 
the papers are not then before the body ; but 
where they have made their report, then the 
same power is in the body to instruct, or, if 
you desire, to recommit, ag was in the body 
before you first referred ‘the matter to the com- 
mittee. That is all the authority means, and 
that is the logic of the thing. It would be 
strange indeed if the body having before it the 
papers and proposing to send them to a com- 
mittee had not the power to say to that com- 
mittee, ‘* You shall be governed by such and 
such instructions.” That is all that is pro- 
posed in this case. The Senator says that if 
we reject this report and send it to another 
committee, we could send it with instructions, 
Why not now recommit it to the committee 
mith instructions on the same logic and prin- 
ciple? 

Mr. NYE. Because they have agreed. I 
desired to ask the Senator before lie sat down | 
what he says upon that portion of the rule 
which says “where they may have agreed.” 
There is no such thing as instructions when 
they have agreed, i 

Mr. WRIGHT. There is nothing said about 
their agreement, as I understand. 

Mr. NYE. They could not be instructed to 
disagree very well. Here is the language: 

“ Where a conference committee is unable to 
agree, that fact, is reported, and another committee 
is usually asked for and appointed.” 

But if they do agree, the Senate cannot go 
further than ratify or reject what they do. 

The PRESIDING OFFICER. Shall the 
décision of the Chair stand as the judgment 
of the Senate? [After putting the question. ] 
The Chair is unable to decide. 

Mr. SHERMAN. Lask for the yeas and 
nays. ` 

The yeas and nays were ordered. 

Mr. SHERMAN. Upon this pure question 
of order I hope the Senate will lay aside for 
the present all consideration of the merits of 
the proposition, and only look to the question 
of order, because we are about to set a pre- 
cedent which may bother us hereafter. A 
committee of conference is not to. be at all un- 
like any other committee of the body. We 
cannot instruct the conferees on the part of 
the House, but we may instruct the conferees 
on the part of.the Senate. They are appointed 
just like any other commitiee. They are the 
organ of the Senate, the medium of commun- 
ication with the House; just as an ordinary 
committee is the medium of an examination 
into the merits of a bill; and there ig no dif- 
ference in that respect between a committee 
of conference and any other committee. I 
remember a precedent which probably some 
other Senators may recall. Five or six years 
ago there was a controversy between the two 
Houses as to the power of the House of Rep- 
resentatives over the pay of its employés. 
The House undertook by resolution to increase 
the pay of the employés of the House. - The 
Senate refused to accede to it, There were 
two or three committees of conference, and 
there was great danger of losing one of the 
important appropriation bills. Toward the last, 
at the close of the session, I remember bring- 
ing the question to the Senate, reporting the 
case back and asking for the instructions of 
the Senate. ‘The subject. wasdebated at some 
length and the Senate instructed its conferees 
to recede from their position and pass the bill. 
I remember that case. 

Mr. TRUMBULL. Was not that where 
there wasa disagreement after the conferees 
had made a report? 

Mr. SHERMAN. Very well; that was the 
case; it was the case of a disagreement be- 
tween the two Houses. 


Mr. TRUMBULL. I think that is the very 


point. 
Mr. SHERMAN. Now, Mr. President, a 
committee never can rise higher than its 
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source. A committee of conference is merely 
the agent, the employé, the designated officer, 
you may say, for the time being of the Senate. 
The Senate may at any time recall the con- 
ferees. They may take their position and 
adhere upon any amendment; and it is per- 
fectly in order now for me, the papers being 
before us, to move that the Senate adhere to 
its rejection of the proposition of the House. 
We may adhere, we may insist, we may agree, 
we may do anything upon this question that 
would affect this bill. This bill is before us. 
We have before us the amendments proposed 
by the committee of conference. e may 
recommit them to another committee ; we may 
recommit them to the same committee; we 
may instruct our conferees to agree or dis- 
agree, to insist, or to adhere. Therefore, I 
hope that the vote of the Senate will not now 


cripple the power of the Senate over commit- |} 


tees of conference. 

Mr. NYE. Let me ask the Senator a ques- 
tion. Must not the Senate first reject this 
report ? 

Mr. SHERMAN. Not at all. The report 
is before us, and the question is, shall we agree 
to the report? We may not agree to it; we 
may rejectit; we may reject it with conditions; 
we may reject it with instructions. If weagree 
to it we must agree to it as a whole ; but until 
we do agree to it we have a right to instruct 
our conferees. We havea right to recede from 
one of the amendments in order to avoid a 
difficulty between the two Houses. A motion 
to recede now would be perfectly in order. 
The whole question is open before us. 

I hope, therefore, whatever may be the vote 
in regard to the proposition itself, that we may 
decide this question of order simply as a ques- 
tion of order, as the decision now may affect 
the future action of the Senate on other im- 
portant questions. I think the Chair is clearly 

right. Mr. Barclay, who is never wrong on a 
question of order, is certainly a good guide. 

Mr. CAMERON. It seems strange to me 
that gentlemen who have been so long in this 
body should differ so widely on this subject. 
I have never known in my service here of any 
instructions being given to a committee of con- 
ference. It may be that we have the power to 
do it. Certainly we have the power to do just 
as we please with our agents ; but to my mind 
the meaning of a conference is that the agents 
of the two Houses shall be sent there to do 
the best they can for their respective principals. 
Whenever we appoint a committee of confer- 
ence, we appoint a majority favorable to the 
decision of our own body. In this case the 
conferees have met and have made a report, 
and I do not see how you can instruct them 
after that. Of course you can vote down their 
report, or you may adoptthe report. I would 
rather have the question fairly presented by a 
motion that we do notaccept the report of the 
committee. That would be the better way of 
getting at it. i 

Mr. STEVENSON. I cannot agree with 
the Senator from Ohio that the rule of order 
establishes that a conference report may be 
amended or altered. . 

Mr. SHERMAN. 
friend will allow me. 

Mr. STEVENSON. That is the result, 
though, of the Senator's position. A confer- 
ence report is nothing but the reasons given 
as to a free conference for the result arrived 
at. You cannot amend it, you cannot alter it; 
but you can reject it and ask to have another 
conference, Now the Senator from Ohio says 
that he did not say it could be altered. If 
you refer this report back with instructions, 
you do alter it, you do interfere with it, and 
that is beyond the power of a parliamentary 
body so far as a conference report goes. Turn- 
ing to Jefferson’s Manual, I find it stated that 
couferences— 


“are meant chiefly to record the justification of 
each House to the nation at large, and to posterity, 
and in proof that the miscarriage of a necessary 
measure isnot imputable to them. (3 Groy, 255.) At 


I did not say that, if my 


free conferences, the managers discuss, viva voce and 
freely, and interchange propositions for such modi- 
fications as may be made in a parliamentary way, 
and may bring the sense of the two Houses together. 
And each party reports in writing to their respective 
Houses the substance of what is said on both sides, 
and it is entered in theirjournals. (9 Grey, 220; 3 
Hats., 280.) This report cannot be amended or 
altered, as that of a committee may be.” 

Now, ifthe Senate possess the power to refer 
back a report of a conference committee with 
instructions as to what that conference shall 
agree upon, it is no longer a free conference, 
and it is virtually a violation of that rule which 
declares that no conference report shall be 
touched in any manner. Why, sir, the very 
reason of the thing ought tosatisfy the Senator 
from Ohio that he is wrong. 

Mr. LOGAN. Allow me io suggest to the 
Senator right there that he might read the pro- 
vision of the same rule which gives the dis- 
tinction between a free conference and a sim- 
ple conference where instructions are given. 

Mr. STEVENSON. To be sure, you may 
have a simple. conference, as my friend from 
Illinois says, or a free conference. If you 


have free conference, the conferees meet and’ 


interchange reasons and report the reasons to 
the House, and they are recorded. When they 
have done that, it is not in the power of either 
House to interfere with the report unless they 
disagree and refer it back to another confer- 
ence. If that were not so, a free conference 
would be nothing. If you can refer a confer- 
ence report back with instructions, it is no 
longer the result of a free conference ; it is the 
distinction of the majority of either body; and 
adhering to the rule, so far as my limited ex- 
perience goes, that a conference report cannot 
be interfered with in any manner, it seems to 
me clear and indisputable that after a free 
conference the report must be accepted or 
rejected. If rejected, you can have another 
coniferen ; if accepted, their report passes 
the bill. : 

Mr. LOGAN. I merely wish to call tbe 
attention of the Senate to one point. I do 
not wish to discuss, in fact I am not sufficiently 
familiar with the rules to undertake to discuss 
a question of parliamentary law. The only 
rule tbat I can find on this subject is a joint 
rule of the Senate and House, in these words: 

“In every caso of an amendment of a bill agreed 
to in one House and dissented to in the other, if 


either House shall requost a conference, and ap- 
point acommittee for that purpose, and the other 


House shall also appoint a committee to confer, such . 


committee shall, at a convenient hour, to bo agreed. 
on by their chairmen, meet in tho conference cham- 
ber and state to each other verbally or in writing, 
as cithor shall choose, the reasons of their respect- 
ive Houses for and against the amendment, and 
confer freely thereon.” 

That is the only rule there is on the subject, 
and that requires a free conference. Now, 
sir, you cannot have a free conference between 
the two Houses where one committee is in- 
structed and the other notinstructed. Itthen 
becomes a simple conference on the part of 
one, and a free conference on the part of the 
other, a direct violation of this rule, which 
requires the two Houses to confer freely. You 
cannot confer freely where one committee ig 
instructed. Hence the rule, as I have always 
understood it, is that where a conference 
report is made, where they agree, not where 
they disagree, but where they agree, as they 
do in this instance, the only mode of proced- 


ure is to agree or disagree to the conference | 


report. 

ir, STEVENSON. Allow me to make a 
suggestion to my friend from Illinois in that 
connection. Suppose the House of Repre- 
sentatives has agreed to this conférence report 
and discharged its conferees, how will the 
Senate instruct them? If the House has 
adopted the report its conferees have been 
discharged, and it is impossible for the Senate 
to give any instructions, 

Mr. LOGAN. Thatis true. The very mo- 
ment one House adopt the report, their con- 
ference committee is discharged, and the rule 
would be, if we disagree to the report, that a 


new conference would be ordered. We may 
appoint the same men, but it would be a new 
conference. Now, if we are to confer freely, 
the conference committee must be in existence. 
When the report is made to both Houses and 
there is an agreement, that is the finale so far 
as the conference committee is concerned, and 
then the question before the House is whether 
or not they will agree to the report of the com- 
mittee of the two Houses. 

Mr. ALCORN. Will the Senator from 
Illinois allow me to propound a question ? 
Suppose the House of herteséntatitas should 
instruct one way and the Senate, should in- 
struct another ; how isit possible to have a 
conference? 

Mr. LOGAN. Then there'would be a dead 
halt, justas there might be in this instance 
precisely. The House in agreeing to the con- 
ference report to-day have instructed their 
conferees, and not only that, but have dis- 
charged them. Now, suppose the Senate 
makes an instruction contrary to that; the 
House then have instructed one way and the 
Senate instructed the other, and the only re- 
sult would be the instruction of one committee 
with the discharge of the other. 

If the Senate concur in the conference re- 
port, that ends itand the two Houses have 
agreed. If the Senate disagree with the con- 
ference report, then it is their duty to ask for 
another conference, and it is appointed. 

Mr. CARPENTER. On page 278 of our 
Manual I find the following: 


“A conference may be asked, before the House 
asking it has come to a resolution of disagreement, 
insisting or adhering, (3 Hats., 269, 341.) In which 
case the paron are not left with the other conferees, 
but are brought back to be tho foundation of the 
vote to be given. And tkis is the most reasonable 
and respectful proceeding ; for, as was urged by the 
lordson a particular occasion, ‘it is held vain, and 

elow the wisdom of Parliament, to reason or argue 
against fixed resolutions, and upon terms of impos- 
sibility to persuade,’ ” 

Again at the bottom of the same page I find 
this : 

“ After a free conference, the usage is to proceed 
with free conferences, and not to return again to a 
conference.” 


That is, as I understand the rule, after 
there has been one free conference neither 
House can make instructions to the com- 
mittee even without the effect of our joint 
rule; but upon that rule it seems to me there 
is no question left. Every conference between 
the two Houses under that joint rule must be 
a free conference. A free’ conference must 
certainly be a conference in which both sides 
are free. If one set of conferees go there in- 
structed, there is no free conference, there can 
be none; and we have passed the point, with- 
out referring to that joint rule, where there 
could be instructions given to the committee, 
We have had one free conference and those 
that follow must be free, and our joint rule 
says they all shall be. 

Mr. BAYARD. If the effect of this motion 
can be reached in the way proposed, cer- 
tainly we should then change the name of 
these joint assemblages of committees termed 
conferences. We have a rule now which for- 
bids the discussion in either House of what 
occurs in the other. That is only for the pur- 
pose, it is said, of preventing the influence of 
one House over the action of the other im- 
properly. Therefore my friend from Ken- 
tucky, [Mr. Srzveyson,] who jast now was 
debating this question, in discussing it was 
unable to refer to any vote or any action of the 
other House on this subject, and he suggested 
a hypothetical ease of the acceptance of the 
report of a committee of conference and the 
dissolution of the committee in consequence, 
so that in such a case the joint committee of 
conference that did exist could after the 
action of one House exist no more. If it 
should be true—I do not say that it is—that 
the other House had in the present case con- 
sidered the report of their committee and had 
acted upon it, and the committee had been 
discharged, then the conference so called is at 
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an end, and it is not in the power of the Sen- 
ate to recreate it; it is gone. 

A meeting of the two Houses through their 
two committees isthe only manner in which 
they can regularly learn the views, each House 
of the other, in free discussion. When the 
conferees on the part of the Senate meet the 
conferees on the part of the House, the sub- 
ject is discussed freely, in the strongest sense 
of the word ; each mentions to the other what 
the feeling of his House has been on the sub- 
ject; the votes in the Senate are canvassed ; 
the votes in the House are canvassed. If the 
conférees on the part of the Senate believe 
that a certain measure proposed by the House 
cannot obtain the consent of the Senate, it is 
so stated, and the fullest reasons given to in- 
fluence the conferees of the other House in 
agreeing to the proposition. We cannot here 
refer to what goes on in the House, nor can 
they refer to what passes in the Senate; but 
in order that there may be a free, proper, and 
reasonable exchange of views between the 
two, a joint committee is instituted in which 
this barrier of discussion as to what passes in 
the other Chamber is removed. 

Now, Mr. President, nothing but a confer- 
ence can procure that. It is only by means 
of a conference that you can obtain a com- 
munication between the two Houses as to the 
relative views of each upon a debated ques- 
tion. It is the only way in which it can be 
done; and if you send your conferees into 
what you term a conference fettered by your 
will expressed in advance, then you have de- 
stroyed the very object for which your confer- 
ence was created; it would no longer be a 
conference except in name; it would be an 
instructed committee, and there would be ‘no 
use in creatingit. You had much better pass 
your bill and refuse a conference and then the 
House will know what they have got to agree 
or not to agree to; but if there is a disagree- 
ment and each House desires to know the sen- 
timents of the other, to be informed why it 
was that there was not an agreement on one 
part or the other, you obtain that by means 
of a conference, and in that way alone can you 
obtain it. An instructed committee, a com- 
mittee shackled and fettered to a certain 
amendment, is not fit to enter a conference, 
and there is no use in appointing it; you had 
better non-concur and send your bill back and 
have your answer from the House. If you 
desire to have discussion, you can have it only 
in the way I have mentioned. 

The reasons that were given so strongly and 
logically before I rose on this point, together 
with those which I have stated myself, have 
convinced me that this motion is irregular 
and would defeat the very object and interest 
for which a conference is provided. If the 
Senate believe that there is a feature in this 
report so obnoxious that it ought to be fatal 
to the entire report, then they have the right 
and the power to non-concur. That they can 
do, and then if they think the two committees 
of conference can arrange this matter, perhaps 
they may consider it again; but do not go 
through the form of sending a committee back 
with their hands over their mouths to read 
your message to the other House. Itis neither 
order, nor form, nor in my opinion good sense 
on this subject. 

Mr. EDMUNDS. LhopeI shall be excused 
if I occupy two or three minutes of the time 
of the Senate in defending the judgment of 
the Chair. It is perhaps unnecessary to say 
that I have great respect for the judgment of 
the Chair, [laughter,] and therefore may be 
biased in favor of maintaining it. 

I think that we sometimes let our minds 
be drawn away from the precise point of 
order by the views we may have as to what 
may be the result of the point of order upon 
the bill before us. All that I propose to dis- 
cuss is, not whether it is wise to send this bill 
back with instructions—it may not be—not 
whether it is proper to give instructions to a 
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committee where you wish to have them at 
liberty to act at large, but whether it is lawful, 
according to the course of parliamentary law, 
for the Senate to give such anorder. It being 
ascertained to be lawful, then the question is, 
whether it is proper to exercise that power. 

Ithink the radical error in this discussion 
upon the point of order, not upon the point 
of the wisdom of making such an order, is 
that Senators have been led to suppose that 
a free conference was one which could not act 
upon any principles that either House had set- 
tled, and that the conferees of each House 
were to be left at large, not only to maintain 
all that they could against the other House 
but to do whatever they pleased with their own. 
I do not understand a free conference to be 
that thing at all unless the Senate chooses to 
make it that thing. A simple conference, as it 
is called, which is used in contradistinction 
to A free conference, is a conference of this 

ind: 

“Ata conference simply: wri - 
pared by the House akas patton ai EE ESE 

Not by the committee— 

“and they aro read and delivered without debate 
to the managers of the other House at tho con- 
ference; but are not then to be answered.” 

That is to say, if you have a simple confer- 
ence, the House asking the conference, which 
may be agreed to, proposes to the other House, 
upon that conference, certain written proposi- 
tions which it delivers to the agents of the 
other House appointed to receive them; the 
other conferees, without any debate at all, and 
the conferees of the other House report them 
to their House for consideration, and they 
make a reply to it. That, according to Jeffer- 
son’s Manual, and according to all parliamen- 
tary law, is a simple conference. 

Then what is a free conference? A free con- 
ference is the converse of that, where the con- 
ferees are appointed without the prepared 
judgment of the House on the subject which 
is delivered to them in writing and which they 
have no right even to debate, but they are 
appointed to have an oral conference with the 
other House, to present the views of the body 
that appoints them, and in giving them instruc- 


‘tion when they are thus appointed they are 


simply advised in an authoritative way as to 
what the view of the House is that they are 
appointed to represent. There is the difference 
between what is-called a free conference and a 
simple conference. 

The delusion into which my friend from 
Wisconsin and my friends from Illinois have 
fallen arises from the fact that they suppose 
the word ‘‘ free’? to mean absolute free will 
on the part of the agents of each House in 
respect to its own principles. There is no 
such parliamentary law, and none has been 
referred to. The word “free” is used, as I 
have stated, in contradistinction to the written 
declaration that each House has prepared, 
taking its position, and which it submits to the 
representatives of the other House to have 
carried to that House for consideration, and 
a free conference is that other thing. where 
each body appoints its own agents and gives 
them such instructions as it may to represent 
its views, and they meet and discuss those 
reasons and instructions orally. There is the 
difference. 

Mr. CONKLING. May I ask my friend a 
question for information? 

Mr. EDMUNDS. Yes, sir. . 

Mr. CONKLING. Is not that the confer- 
ence which formerly was conducted by the 
Houses themselves, the Speaker and the whole 
House attending the Lords? 

Mr. EDMUNDS. I do not know whether 
it is or not. I only know itis the conference 
described in the books on parliamentary prac- 
tice, and one with which we are all familiar. 
My friend from Illinois, [Mr. Trumsuxt,].I 
believe, agreed, when he was making his state- 
ment, that if we had not this report before us 


| and it were a question de novo, and we were 


now granting a conference, we might instruct 
our conferees:to carry out certain views. -I 
think everybody recognizes that to be true, 
Now, what is the difference here? We have 
a report before us.. It is a report of our com- 
mittee advising us to agree to what the other 
committee has advised the House to agree'to, 
and the reports are signed by the. representa- 
tives of both Houses, not that our signature 
binds the House at all, but only as the attes- 
tation of the fact, certifying the factas to what 
the representatives of both bodies have agreed 
to. This report being before us, a simple 
motion to recommit the report I believe has 
always been held in order. I never heard 
a question raised upon it. We do it at almost 
every session. Iam quite sure we did it: at 
the last session; but no matter whether we did 
it at the last session or not. Themoment this 
report ig recommitted, what have you then? 
Any report? 

Not by any means. A-report recommitted 
is exactly like an amendment sent to a com- 
mittee with a bill, it disappears; the commit- 
tee are never bound to report it. Thé commit- 
tee have no power to make this report again 
if it be recommitted as this report. It is a 
fresh report, although every line and every 
letter in it may be the same as this; it is anew 
report. They may agree upon thesame things 
again; but the moment this report has been 
recommitted it ceases to be a report, and it 
has no character as such. 

Mr. BAYARD. Allow me to ask the Sen- 
ator from Vermont this question. Suppose 
this report is recommitted, and recommitted 
with instructions, that is the proposition, what 
would be the result if a communication is 
made to the House and it should turn out that 
the House committee has been discharged ? 

Mr. EDMUNDS. The result would be pre- 
cisely the same as if this report were recom- 
mitted without instructions and the House were 
informed of that fact. The fact that this com- 
mittee is instructed does not affect the question 
of the other committee being discharged. 

Mr. BAYARD. One step further. Suppose 
that it is recommitted without instructions, but 
in the meantime the other House has acted 
upon the report and the committee are dis- 
charged and the members are therefore defunct 
in office, what can the Senate committee do 
but simply return and state that fact? 

Mr. EDMUNDS. My friend begs the ques- 
tion. He assumes that where a report js to be 
acted upon by the two Houses, the action of 
one discharges its committee finally, and that 
the action of the other sending it back to them 
does not revive that committee. That remains 
to be proved. 

Mr. BAYARD. Suppose as a matter of 
fact, I do not say ipso facto, they were dis- 
charged; but suppose the report of the com- 
mittee had been received and the committee 
had been discharged ? - 

Mr. EDMUNDS. Very well; that is a 
perfectly easy question to answer, and that 
comes to the point upon that subject. If this 
report be recommitted, and the other commit- 
tee has in fact been discharged, then the House 
will appoint that committee or any other that 
it likes, these gentlemen or any others that it 
prefers, to compose the committee of confer- 
ence on its part, if it wishes. It has a perfect 
right to declare that it will not have any con- 
ference at all, if it wishes. 

Mr. BAYARD. Would not the committee 
on the part of the Senate be compelled to 
return here and state the fact that they had 
discovered that the committee of conference 
which had originally met could no longer 
exist, because the members of the committee 
of the House were defunct in office? ; 

Mr. EDMUNDS. I am astonished at my 
friend. He seems to suppose that if this re- 
port be recommitted, the Senate committee is 
to take this report and go and try to hunt up 
somebody. . By no manner of means. ‘ Nothing 
can be done after we recommit this report, or 


2176 


THE CONGRESSIONAL GLOBE. 


March 3, 


discharge this committee, or reject this report, 
except to send the papers to the other House 
with the information of what we have done, 
and then that House has entire power to do 
whatever it pleases. It may send the report 
on its part to the same committee. It may 
refuse to send it at all; it may adhere at once 
to its disagreement to every amendment that 
we have made, and put an end to the bill in 
that way unless we retire. It has entire and 
fall sway over the subject. The misapprehen- 
sion of my friend arises, I think, from the fact 
that he assumes that this report was to go to 
these gentlemen instantly, instead of going 
back to the other House for its action. That 
is a mistake, 

_Mr. President, I do not wish to take up 
time about this matter, but I thought it but 
just that I should state what appeared to me 
to be the clear reasons, from the authority laid 
down in Barclay’s Digest and from the nature 
of conferences as they appear in these man- 
uals, why the motion of the Senator from 
Iowa wasin order; and I think if we could 
separate this question of what the law is from 
the question of what we wish to do, whichever 
way the law.is, there would not be any difti- 
culty about it. 

Mr. BOREMAN. It seems to me that this 
matter is very plain; but I may be wrong 
about it, What is the necessity of a commit- 
tee of conference, and what is it after it is 
created? The necessity arises from the fact 
that by the ordinary communications between 
the two Houses a concurrence of views is not 
obtained. ‘he two Houses cannot meet and 
confer together. Therefore they must adopt 
some sort of instrumentality, some sort of 
means to try and communicate their views to 
each other, the ordinary means of messages 
by the Clerk. and Secretary having failed. 
Then they adopt what is called a committee 
of conference, One House finding this dis- 
agreement to exist says, ‘‘ We disagree to your 
amendments,” or ‘ We insist on our own 
amendments, and we ask for a committee of 
conference, and have appointed A B, C D, 
and E F the committee on our part, and 
request the appointment of a similar commit- 
tee on the part of the other House.” The 
other body agrees to that, and appoints a com- 
mittee on their part. Now, what is the pur- 
pose of this? It is to ascertain the will of 
each House; and is it possible that the Sen- 
ate, which merely intends to communicate 
thereby its wishes to the House, cannot in- 
struct and tell that committee what its wish is 
on the subject? That must be done by an 
instruction. If the two bodies could meet 
together, a committee of conference would 
not be necessary; but they are large, they are 
unwieldy, and cannot meet together, and there- 
fore they adopt this means of communicating. 
Therefore, cach House may instruct the com- 
mittee on its part. If they cannot agree, of 
course that is the end of it. They go back to 
their respective bodies- and report that fact, 
and they are either discharged and a new com- 
mittee appointed or the thing ends, and that is 
the close of the matter. . 

It seems to me there ought not to be any 
difficulty about this subject. The Senate cer- 
tainly does not tie its hands when it appoints 
a committee of conference. Senators on the 
opposite side say you can disagree when they 
come back; but can you not tell them what to 
do before you send them ont ? They are mere 
instruments in your hands ; they are your ser- 
vants; they are part of the organization of 
your body. Certainly you can tell them to da 
thus and so, and you can tell themto commun- 
teate to the House that so and so. will be 
agreed to by the Senate and nothing else will 
be agreed to by the Senate. It seems to me 
to be an abandonment of our power to say that 
the Senate cannot instruct a committee, a com- 
mittee of conference or any other, as to what 
they shall do when they go into a conference. 
There is nothing in the law which has heen 


| ruling is given up. 
| @conference? It is, and it was centuries ago 


read here; either from tlié Manual or from the 
Rules, that controverts that proposition. It 
seems to më we have full power over the com- 
mittee of conference. We can instruct them 
what to do, andif they disobey our instructions 
we can withhold oir assent from their action 
afterward. 

Mr. NYE. Mr. President, it seems to me 
that the position assumed by the honorable 
Senator from Vermont, who was the Presiding 
Officer when the controversy commenced, 
would leave our conférees much ia the posi- 
tion that añ Irishman waa in one of our large 
cities. The dogs took after him and hunted 
him, and he tried to stone them; but he 
found the stones fast in thestreet, and he said 
“it was a very pretty countiy for liberty; to 
turn the dogs loose and tie thé stones down.” 
[Laughter 7 These conferees are to go and 
have a free and full converse together, and yet 
they are to be told the line precisely on which 
they must walk before they start, or, worse 
than that, when they return, having agreed on 
a report, the motion is to recommit it, and 
send them back on the same errand again, I 
do not know but that may be in accordancé 
with the rules, but there is no good sense in it. 
I do not know but that Barclay or somebody 
may have written it down, but it is at war with 
the judgment of every thinking man. 

Mr. CONKLING, I wish this question of 
order had been raised upon some bill less 
likely to seem to influence our judgment ; yet 
I trust we have self-containment and discrim- 
ination énough to act upon the question by it- 
self, without regard to the particular measure 
upon which it arises. It would be dishearten- 
ing to doubt that every Senator is able and 
willing to confront and decide the questions 
involved in the conferencereport, without feel: 
ing the need or the wish to escape responsibil- 
ity by évading the real issie upon some fiction 
or circuity of patliainentary law. 

The sole question at this moment is on the 
appeal from a decision of the Chair upon a 
point of order, and I speak to that point. 
Great a8 is my hesitation m differing with the 
Senator from Vermont by whom the ruling 
was made, I cannot believe it right, nor can 
I doubt that we shall go astray, if we establish 
a precedent destructive of the theory and prac- 
tice of conference committees as they have 
existed in the British Parliament and in both 
Houses of Congress. What is a conference 
committee? What is the object of a free con- 
ference? It seems, to my surprise, to be ad- 
mitted that this is a “free” conference. I 
say ‘‘ to my surptise,’’ bécause I conceive that 
when it is admitted that the proceeding is a 
free conference, the argument in favor of this 
What is the object of such 


in the British Parliament, a substitute for com- 
munications between the two Houses by mes- 
sage. Conferences began with the understand- 
ing that they could be asked only by the Lords, 
and then the whole House, with the Speaker 
at its head, attended and conferred, Bearing 
in mind the origin of the practice, and the fact 
that originally each House wag actually pres- 
ent in a body, it would seem odd that either 
House could bind itself by instructions. Some- 
body has said, I think it was my friend from 
Vermont, that deputies cannot rise above their 
principal. This is true; but when we remem- 
ber that in fact and in theory the vicegerents 
of the two Houses represent and: personate 
the two Houses, with all their attributes, and, 
as I shall read to show, that both Houses are 
constructively present all the time, instrue- 
tion becomes self-instraction, is not this a 
little fanciful? Let me say in passing that 
until comparatively a recent period in the 
British Parliament, even since deputies were 
resorted to, managers as we cali them, all 
business in the two Houses was suspended 
while conferences were held, the Houses in 
fact, as in theory of law, doing nothing ex- 
cept to sit by superintending as spectators, if 


not as participants, the ‘full and free confer- 
ence? f 

This being the origin and this the nature 
of the proceeding, what is its process, and 
What the purpose to be attained? Surely not, 
as one Senator said, that each House may 
send to the other a declaration of its will. 
This is not the object at all, Each House 
declares its will to the other by message. A 
conference is asked and agreed to expressly 
to avoid and forbear expressions of the will 
of the separate Houses. It is, as I will read 
in a moment, in order that each House, may 
persuade and if possible induce the other to 
unite in a compromise to arrange one point 
of difference with another, and so reach com- 
mon ground on which the two Houses may 
stand. : ; 7 

I might stop here and inquire whether i 
would not be in strange derogation of all this 
if one House having named managers might 
instruct them to stand to and abide by specified 
conclusions, neither receding nor advancing. 
OF course the other House might instruct its 
managers to stand by the converse, and thus 
deputies would be sent out to meet each other 
in a dead-lock, and there remain. Would not 
this be a farce? i 

But, Mr. President, I mean to detain the 
Senate very briefly, and as anything I can say 
on this subject will be trivial compared with 
the recorded sayings of others, I call attention 
to the words of Cushing, sustained by various 
authorities. Having treated of the mode of 
communicating by message, he comes to com- 
munications by conference, and says: 

“ The second mode of communication between the 
two Houses is by means of a conference, in which, 
as its name imports, the communication takes place 
in tho presence of both Houses, either actually or by 
deputations of their members, This is a more for- 
mai „and ceremonious mode than that already 
described. It is conducted by members appointed 
for the purpose, is held in a room distinct from 
those occupied by the two Houses when sitting, and 
so entirely are both supposed to be engaged in the 
proceeding, while the managers are at the confer- 
ence, that the usual and ordinary business of both 

ouses isin the meantime suspended. hen it is 
the purpose of a communication between the two 
Housesto explain opinions or to reconcile differences, 
or to induce one of the Houses to waive a proceed- 
ing or form of proceeding which the other deems 
unparliamentary, a conference is supposed to be 
more respectful and better calculated to effect the 
object in view than a message.”—Cushing’s Law and. 
Practice of Parliamentary Assemblies, p. 327, sec. 820. 

Again: 

“A conference is conducted usually, and in mod- 
ern times, exciusively, by members appointed for 
the purpose by cach of the two Houses, who are 
denominated Managers, and who represent and 
act for their respective Houses.”—Jbid., p. 333 
sec. 828, 

Now Iask the attention of the Senate to 
the words with which this commentor fol- 
lows the statement I have read: 

“If the latter course”— 


That is, a free conference— 


“If the latter course is deemed the most proper, 
the only mode of effecting it is called a free confer~ 
ence, which the House first requesting a conference 
way then request of the other upon the same svabject~ 
matter, 

“A free conference differs from the ordinary con- 
ference already described. In the first Place, the 
duties of the managers at the latter are confined to 
the making and receiving a communication, which 
has previously been agreed upon and sanctioned by 
the, House at whose request the Conference is 

eld. 


He is here speaking of a simple or bare 
conference, as the Senator from Vermont 
agrees with me in understanding : 

‘In a free conference they are at liberty, and it is 
their duty, to urge their own arguments, to offer and 
combat objections, and, in short, to attempt, by per- 


d argument, to effect an agree- 
ment between the two Houses.” —Ibid, p. 337, sees, 


We see here the function, the mission, the 
essence ofa free conference. Now what does 
he say about the rules that are to govern it? 
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which they represent, are to be indulged in; and, 
2. That no irrelevant topis, 


braced within the subject-matter of the conference, 


son of their objection, and then to withdraw from 
the conference and report the whole matter to the 


This author, citing instances which I omit 
in the reading, it seems to me states and ex- 
plains clearly the scope and object of a free 
conference. Was not this a free conference? 
The Senator from Vermont admits that it was, 
as distinguished from a simple conference ; 
but let me fortify his admission by calling 
attention, first, to the stereotyped form of the 
report, and of all our conference committees, 
and then I will read the joint rule to show the 
foundation of this form, : 

The committees report that, “having met 
after a full and free conference, they have 
agreed to recommend and do recommend to 
their respective Houses as follows:” No 
simple conference here, no bare conference, 
no conference between mere messengers to 
carry and deliver to each other without debate 
written propositions agreed upon by their 
respective Houses, but after “a full and free 
conference ” they recommend to their respect- 
ive Houses, &e. That is tantamount, in the 
language of Cushing and May, to saying that 
they went to endeavor by their own arguments, 
restrained by no rules save thoge resting upon 
the two Houses themselves, and in theory of 
law embodying and incarnating the two Houses, 
and indeed in their presence to persuade and 
induce, by arrangement and accommodation, 
the Houses to meet upon common ground. 

Now see what the rule says and what the 
Manual says. My honorable friend from Wis- 
consin read from the Manual on page 273, but 
his reading began after a passage which I con- 
ceive to be quite efficacious upon this question: 

“At free conferences, the managers discuss, viva 
voce and freely, and interchange propositions for 
such modifications as-may be made in a parliament- 
ary way, and may bring the sense of the two Houses 
together. And each party reports in writing to 
their respective Houses. the substance of what is 
said on both sides, and it is entored in their Jour- 
nals, This report cannot be amended or altered, as 
that of a committee may be.” 

I heard some Senator say that a conference 
committee is like any committee, Why, Mr. 
President, it is not a committee at all in true 
parliamentary sense. We speak of it as a 
committee. In the British Parliament it was 
a deputation, and the members have come 
more recently to be managers; we hear them 
called here conferees; but the Manual says 
that their ‘report cannot be amended or al- 
tered, as that of a committee may be.” It 
does not say ‘‘as that of any other committee 
may: be,” but it distinguishes between allcom- 
mittees and the particular deputation of which 
we are now speaking, 

Then I turn to the joint rule, and what does 
that provide? Does it provide for a ‘simple 
conference,” a ‘bare conference?” Does it 

ermit any such conference between the two 

ouses? Not as I read it. The rule con- 
cludes thus. 

“Such committee shall, at a convenient hour, to 
be agreed on by their chairman, meet in the eonfer- 
ence chamber, and state to each other, verbally or 
in writing, as either shall choose, the reasons of 
their respective Houses for and against the amend- 
ment ”— 

And what? | 


** And confer freely thereon.” 


And these words fix as immutably as a whole 
chapter could do the character and nature of 
this proceeding and of those who conduct it. 
If it were a ‘‘ simple” conference they would 
have no more power to confer freely with the 
House managers than would three of the pages 
of the Senate. If it were a simple conference 
they must exhaust their whole power when 
they go and deliver to the committee on the 
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part of the other House certain things agreed 
to by the Senate and set. down in writing; and 
of those they cannot change anything, not a 
single iota. The moment you admit, as this 
rule says, that they are to ‘confer freely ” on 
the matter before them, as I understand it, you 
prove these managers must hold a free confer- 
ence and none other, 

Appealing to the reason of the case and 
accepting these precedents, 
can hardly establish as the law of the Senate 
the contrary, because we find in one work, and 
that a recent one, a passage in brackets, or in 
parenthesis as I understand, a remark that a 
conference committee may be instructed. I 
have not seen the citation, I should be glad to 
see it if any Senator will be good enough to 
send it to me. I should like to look at it and 
see whether the statement is not only that a 
conference committee may be instructed, but 
that managers conducting a * full and free 
conference” may be instructed. If it does 
not say that, then, as I understand it, it falls 
short of the point before the Senate. [Bar- 
clay’s Digest was handed to Mr. ConkLine 
and examined by him.] 

I do not find anything here about full and 
free conference. I simply find in parenthesis 
‘‘ a committee of conference may be instructed 
like any other committee, but the instructions 
cannot be moved when the papers are not 
before the House.” 

I can find abundant authority for that in 
other books. Every simple conference, every 
bare conference, not only can be, but usually 
is instructed. Why? Because the very na- 
ture and object of it is to go with definite and 
specified points to be delivered to the other 
side, not even to be debated, and that is all, 
mere messengers between the two Houses. I 
submit, therefore, that this authority to apply 
to this case, and serve as a foundation upon 
which this ruling may stand, must be shown 
to refer to those conferences which Cushing 
and May say are not and cannot be objects of 
instruction. 

Mr. HAMILTON, of Maryland. I desire 
to ask the honorable Senator from New York 
a question. Is there any doubt about the 
House having the power to recommit this 
report to the committee of conference? 

Mr. CONKLING. I supposed there was 
not. I have heard Senators argue that when 
the managers on the part of the House re- 
ported to their House, they were functus 
oficio. I do not understand that to be so. 

n the contrary, I understand the parlia- 
mentary law to be that a special committee 
dies when it makes a report, unless it is re- 
vived ; but if you recommit the same matter 
to that committee, the committee js thereby 
revived. I remember an occasion when the 

resent Vice President, then Speaker of the 
Housa suggested to a member who was in 
great difficulty as to the mode in which he 
could keep a measure alive, that if he would 
move to recommit it to the special committee 
which an hour before had died, it would re- 
vive the committee, and the suggestion being 
adopted the committee did revive. 

So [understand the rule to be in regard to 
a conference committee of either House. It 
makes a report; you may recommit it to that 
committee or you may commit it to a new 
committee, and when you recommit it to the 
committee which made it, you revive or re- 
create that committee, and clothe it again 
with all the powers which it had in the begin- 
ning. ‘That is my understanding, but I speak 
under favor and with deference to the sugges- 
tion thrown out by other Senators, and only 
answer my friend who asks me the question. 

Mr. NORWOOD. I should like to ask the 
Senator from New York whether that would 
be the case if the other House had taken final 
action on the subject-matter that the commit- 
tee had reported upon ? 

Mr. CONKLING. Senators behind me say 
| that if the House has acted finally, it could 


I submit that we. 


not recommit it to its committee. I cannot s0 
understand the rule or the law. On the con- 
trary I conceive that the House has the same 
power to reconsider its action on such a report 
that it has to reconsider every vote save only 
a vote on the motion to adjourn. When it 
reconsiders the report -the report is again 
before-the House, and then if we can recom- 
mit it to our committee the House could recom- 
mit it to its committee. Therefore I cannot 
agree to the doctrine that because the House 
has acted finally, it is not within its power, 
always during the time for moving a reconsid- 
eration, to bring it back and put it dn statu quo. 

Mr. HAMLIN. Mr. President, I confess 
that to me this is a most remarkable motion 
to be submitted to the consideration of the 
Senate. Iam quite sure the legislative. bis. 
tory of the country will present no other 
case like it. No precedent for such a motion, 
I am sure, can be found. I have not listened 
to the discussions which have been had, but it 
seems to me the reasoning is within a nut- 
shell. Here was a free conference. What is 
a free conference? The two branches of the 
Legislature disagree upon a proposition, and to 
settle that difference managers upon the part of 
the respective Houses are appointed, and for 
what purpose? Each to convince the other that 
the one is right and the other wrong. Now, 
sir, if we send a committee of frea conference 
to the House instructed, what becomes of the 
object of the conference? It is “ heads we 
win and tails they lose. ’? What ground bave 
they for approaching the conferees on the part 
of the Senate and satisfying them by fair and 
legitimate argument that the Senate ought to 
yield? Or reverse the proposition, suppose 
the House should instruct its conferees, what 
power would the Senate committee possess to 
convince the conferees on the part of the 
House that the House was in error and ought 
to yield to the Senate? It ig a proposition 
which places the two branches on unequal con- 
ditions, 

I concede that the Senate might propose a 
conference with the House and in that proposi- 
tion might distinctly instruct its conferees pre- 
cisely what to do, and the House might agree 
to that conference instructing their conferees 
precisely what to do; to wit, tbe Senate in- 
structing its conferces thatunder no condition, 
from no argument, no statement of facts that 
might be presented should they recede froma 
given vote of the Senate, and the House on 
the other part. might instruct their conferees to 
do precisely the same in relation to the vote 
of the House ; but would not such a conference 
be sheer nonsense? You could reach no point 
of conclusion; it would be a dead-lock. You 
might as well let your bill slumber on the table 
of either House. 

An open conference’ is that which seeks, 
either branch, to.convince the other of its own 
position; but when you seek to limit your con- 
ference on the one part, your conferees appear 
on unequal terms and limited by conditions in 
the one case and notin the other. 

Mr, President, there is not enough in the 
case to argue about. I regret that I have taken 
up so much of your time. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee. of conference on the bill (H. 
R. No. 8922) making appropriations for the 
repair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes. : 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the bill (H. R. No. 
4057) to amend an act entitled “An act to 
reduce duties on imports and to reduce in- 
ternal taxes, and for other purposes,” approved 
June 6, 1872, and for other purposes. 

The message also announced that the House 
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had passed the following bills without amend- 
ment: 

A bill (S. No. 597) to authorize the Little 
Rock, Pine Bluff, and Arkadelphia Southwest- 
ern Railroad Company to construct a bridge 
over the Ouachita, river at or near Arkadelphia, 
Arkansas; ý 

A bill (S. No. 627) to place colored persons 
‘who enlisted in the Army on the same footing 
as other soldiers as to bounty and pension ; 

A bill (S. No. 680) to encourage the growth 
of timber on western. prairies ; i 

A bill (S. No. 809) to establish an assay 
office at Helena, in the Territory of Montana ; 

A bill (S. No. 950) authorizing the Kansas 
Valley National Bank of Topeka, in the State 
of Kansas, to change its name to the First 
National Bank of Topeka; 

A bill (S. No. 999) to authorize inquiries 
into the causes of steam-boiler explosions ; 

A bill (S. No. 1016) to extend the works of 
the Georgetown Gas-Light. Company ; 

A bill (S. No. 1801) to enable Richard A. 
Stewart to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in clarifying and 
defecating cane-juice; and 

A bill (S. No. 1818) to authorize certain 
postmasters to deposit public moneys in na- 
tional banks. 

The message also announced that the House 
had passed the bill (S. No. 450) to secure 
homesteads to actual settlers on the public 
domain, with amendments in which it re- 
quested the concurrence of the Senate; and 
the bill (S. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia, with 
an amendment in which it requested the con- 
currence of the Senate, 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 3625) to amend an act 
entitled “An act governing the colored schools 
of the District of Columbia ;”’ 

A bill (H. R. No. 1180) to provide for the 
purchase, by the Secretary of War, of lands 
for the United States in the State of Texas 
for the sites of forts and military posts ; 

A bill (H. R. No. 2481) granting a pension 
to John Davis, corporal of the night-watch on 
board the United States ship Octorara ; 

A bill (H. R. No. 2523) granting a pension 
to Heury Rieman ; 


A bill (H. R. No. 2584) granting a pension | 


to Cordelia ©. Dougherty ; 

A bill (H. R. No. 8448) for the relief of 
Edmund Jussen ; 

A bill (H. R. No. 3470) to amend an act 
entitled “An act granting the right of way to 
the Walla- Walla and Columbia River Railroad 
Company, and for other purposes,” approved 
March 3, 1869 ; 

A bill (H. R. No. 8954) to relieve William 
Smith, of Fauquier county, Virginia, of his 
political disabilities ; 

A bill (I. R. No. 1271) to amend an act 
entitled “An act granting a pension to Phebe 
Sofield, widow of Lewis Sofield ;”’ 

A bill (H. R. No. 2555) granting increase 
of pension to Robert S. Dumont; 

A bill (H. R. No. 2767) granting a pension 
A oe D. Warfield and Lindsley N. War- 

eld ; 

A bill (H. R. No. 2874) to restore Absalom 
Kirby as second assistant engincer in the 
Navy ; 

A bill (H. R. No. 8622) supplemental to an 
act entitled ‘‘ An act granting the right of way 
through the public lands for the construction 
of a railroad from Salit Lake to Portland, 
Oregon,” approved April 12, 1872; 

A bill (H. R. No. 8611) to remove the legal 
disabilities of Shelton F. Leake, of Albemarle 
county, Virginia; 


A bill (H. R. No. 4068) to enable the Sec- 
retary of War to pay the expenses incurred in 
suppressing the Indian hostilities in the Ter- 
ritory of Montana in the year 1867, (changed 
from House joint resolution No. 28 ; , 

A bill (H. R. No. 2188) granting a pension 
to Zenas Bradley, of Alleghany county, New 
York? i 

A bill (H. R. No. 2479) granting a pension 
to Annie Marie Bailey ; 

A bill (H. R. No. 694) to prevent cruelty to 
animals while in transit by railroad or other 
means of transportation within the United 
States ; 

A bill (H. R. No. 1207) granting an increase 
of pension to Warren Raymond, a soldier of 
the war of 1812; 

A bill (H. R. No. 1891) to amend an act 
entitled ‘“ An act to establish the Department 
of Justice, and for other purposes ;”’ 

A bill (H. R. No. 2453) granting a pension 
to Rosa Wallaner; 

A bill (H. R. No. 2516) granting a pension 
to Ivory F. Snow; 

A bill (H. R. No. 2589) for the relief of 
Frederick Walter, company A fourth United 
States artillery; 

A bill (E. R. No. 2958) granting a pension 
to Joseph Geer; 

A bill (H. No. 2859) to regulate the taking 
of testimony in certain cases ; 

A bill (H. R. No. 4038) authorizing the 
construction of a bridge across the Mississippi 
river at St. Louis, in the State of Missouri; 

A bill (H. R. No. 187) to amend an act en- 
titled ‘‘An act to prevent smuggling, and for 
other purposes,” approved July 18, 1866; 

A bill (H. R. No. 8855) for the relief of 
Josiah Morris and J. F. Johnson; 

A bill (H. R. No. 8598) to confirm to Wil- 
liam Marvin the title to seven thousand acres 
of land in the State of Florida; and 

A bill (H. R. No. 8498) making appropri- 
ations for the service of the Post Office De- 
partment for the year ending June 80, 1874. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate resumed the consideration of 
the report of the committee of conference on 
the disagreeing votes of the two Houses on 
the bill (H. R. No. 2991) making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending Juno 30, 1874, and for other purposes. 

Mr. MORRILL, of Maine. Mr. President, 
I think the difficulty in this case lies in the 
true interpretation of what we understand by 
instructing a committee of conference. Now 
that when the Senate undertake to appoint a 
committee of conference they can signify their 
wishes in a particular direction, 1 do not 
doubt; but the difficulty with me is whether 
this is that question at all. The Senate with- 
out instructing its committee sent it to the 
| House of Representatives for a full and free 
conference. That conference has been had. 
The result of that conference lias been embod- 
ied in a report and presented here. Now the 
proposition is to recommit the result of that 
| conference, the report of the conferees, with 
an instruction, if it means anything, to make 
it other than what it is, and that by the dicta- 
tion of the Senate. Is that practicable? I 
think not. 

But, Mr. President, I said that I did not 
rise to argue the question, but I rise to see if 
there is any way by which to make a sugges- 
tion by which we can cut this complication 
and vote soas to facilitate the proceedings. 
This is a double question, first to recommit, 
second with instructions. I move to divide 
the question, and the question being divided, 
the first vote will beon recommittal, thus bring- 
ing the Senate to the consideration of that 
question independent of instructions. : 

The VICE PRESIDENT. The Senato 
from Maine demands a division of the ques- 
tion. The first question is on the appeal taken 
by the Senator from Illinois from the decision | 


of the Senator from Vermont when he occu- 
pied the Chair, 

Mr. TRUMBULL. Are we not ready to 
vote on that? That would end it. 

Mr. MORRILL, of Maine. I desire to ins 
quire of the Chair whether the five-minutes 
rule applies to this question? 

The VICE PRESIDENT. It certainly does, 
because the question grows out of the appro- 
priation bill. The five-minutes rule has been 
ordered to apply to this bill; but no Senator 
has required the enforcement of it to-night, 
and therefore the Chair did not stop the debate. 

Mr. MORRILL, of Maine. Then I take 
this opportunity to say that hereafter I shall 
call on the Chair to enforce that rule. While 
the Chair was defining its own position or it 
was being combatted, I did not feel inclined 
to do it; but hereafter I give notice I will ask 
the Chair to enforce the rule. j 

Mr. STEWART. Ihope we shall soon get 
to a vote on this question of order. On a 
question of order we always vote on the merits 
of the case. The Obair rules on every ques- 
tion of order according to the parliamentary 
law; but when itis submitted to the Senate 
they will always vote as they want the final 
result to be reached. I never have taken part 
in these discussions, but I have observed for a 
long time the action of the Senate in such 
cases, which I think is almost uniform. 

If you compare the vote on the appeal from 
the decision of the Chair with the subsequent 
vote that follows on the proposition, you will 
find them generally identical. There is great 
uniformity in that regard. Consequently, if 
anything is established by the question of order 
submitted to the Senate it is this: that whena 
point of order is submitted to the Senate, itis 
with each Senator to determine that course of 
procedure which he thinks will reach the re- 
sult he desires to attain. 

Mr. HAMILTON, of Maryland. I wish to 
inquire of the Chair what occurred between 
himself and the honorable Senator from 
Maine in reference to the right to have this 
question divided’? 

Mr. MORRILL, of Maine. This being a 
motion to recommit with instructions, I asked 
to have the question divided so that we might 
vote first on the motion to recommit alone. 

Mr. HAMILTON, of Maryland. Did I 
further understand the Chair to say that the 
five-minutes rule applied to this debate? 

The VICE PRESIDENT. That rule does 
apply to this bill. 

Mr. HAMILTON, of Maryland. We have 
presented Lo us a most important proposition. 
This conference report contains I suppose 
fifty disagreements upon distinct subjects, and 
if the ruling of the Chair is not sustained we 
have to vote upon the whole of them en masse, 
without having a distinct expression of opinion 
upon either, and are only allowed five min- 
utes to discuss them all. What is the result? 
Gentlemen will be willing probably to vote for 
the whole report, objecting it may be to the 
very proposition that is now pervading the 
minds of this House. 

Mr. CAMERON. Irise with great reluc- 
tance to call the Senator from Maryland to 
order. T think he is entirely out of order, 
This is no hour of the night, within a quarter 
of an hour of midnight, to be making 
speeches. 

Mr. HAMILTON, of Maryland. I amsure 
Thave not trespassed much on the time of 
the Senate. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) What is the point of 
order of the Senator from Pennsylvania ? 

Mr. CAMERON. That the Senator from 
Maryland is speaking on the merits of the prop- 
osition and not on the point of order. 

Mr. HAMILTON, of Maryland. I am 
showing the logical reason for the ruling of 
the Chair upon a qnestion of this kind, 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is in order. 
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_ Mr. HAMILTON, of Maryland. My desire 
is to have the right of this body established to a 
distinct vote on each proposition contained in 
thisconference report. The logic of the whole 
matter and the reason of the ruling of the 
Chair is that upon a full and free conference 
on a great bill like this the conferees return 
with their report on fifty distinct items. We 
ought to have an opportunity to say whether 
the committee on any one distinct proposition 
has been satisfactory in their conclusions. We 
may agree that the committee has acted rightly 
upon forty-nine of the propositions that have 
been submitted to it; we agree that in the 
main it has discharged its duty satisfactorily ; 
but upon one question the report does not suit 
us, and therefore we ought to he able to give 
instructions so that our own as well as the 
conferees of the other House may be advised 
-of the views of the Senate upon the particular 
questions. If the Senate gives a distinct ex- 
pression of its view on the great question which 
is now pervading the mind of this body, and 
which is creating so much excitement in both 
Chambers—I allude to the increase of sal- 
aries—it will show to the conference committee 
thaton all others but this one we are satisfied, 
` and that this part of the report so increasing 
salaries does not meet our approval. - 

Is it not-fair that this should be done? It 
seems to me the very propriety of the thing 
shows the good sense of the ruling of the 
Chair and the propriety of our giving to our 
conference committee the opinion of this body 
respecting this one proposition. I maintain 
that it is logical. Why? All the gentlemen 
who are now opposing the ruling of the Chair 
admit that we can recommit. Recommit for 
what? You can recommit because there is 
something in the report not satisfactory to this 
Chamber, For what is it you recommit the 
report? What is the purpose of a recommit- 
ment? I do say that when we undertake to 
recommit the report it is our duty to advise the 
committee as to the particular question upon 
which they have acted; and which action is 
not satisfactory to this body. 

The PRESIDING OFFICER. The ques- 
tion is, **Shall the decision of the Chair stand 
as the judgment of the Senate ?”’ 

Mr. FERRY, of Michigan. I move to lay 
the appeal on the table. : 

“Mr. CONKLING and Mr. STEWART. Let 
us vote on the appeal squarely. 

Mr. TRUMBULL. Laying the appeal on 
the table sustains the decision of the Chair; 
that is all. 

Mr, FERRY, of Michigan. That will be a 
test vote. The debate is through. 

Mr. CONKLING. Let us vote directly. 

Mr. FERRY, of Michigan. As it seems to 
be the sentiment of the Senate to vote directly 
on the appeal, I withdraw the motion. 

The PRESIDING OFFICER. The ques- 
tion is, “ Shall the decision of the Chair stand 
as the judgment of the Senate?”’ 

_ Mr. SHERMAN. On that question I call 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CASSERLY. I should like to have the 
decision of the Chair stated, so that we may 
know precisely what we are to vote upon. 

The PRESIDING OFFICER. The Sena- 
tor from Iowa [Mr. Wrigur] moved to recom- 
mit the report to the committee of conference, 
with instructions. A point of order being 
raised, the Chair ruled the motion to bein order. 
From that decision an appeal was taken, and 
the question is,“ Shall the decision of the Chair 
stand as the judgment of the Senate?” 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 46; as follows: 


~ YEAS— Messrs. Anthony, Boreman, Chandler, 
Ferry of Michigan, Hamilton of Maryland, Harlan, 
Howe, Pratt, Sherman, Sprague, and Wright—l1. 
NAYS—Messrs. Alcorn, Bayard, Blair, Brownlow, 
Buckingham, Caldwell, Cameron, Carpenter, Cas- 
serly, Clayton, Cole. Conkling, Cooper, Cragin, Davis, 
Flanagan, Goldthwaite, Hamilton of Texas, Hamlin, 
Hill, Hitchcock, Kelly, Lewis, Dogan, Macon, Mor- 
rill of Mainc, Norwood, Nye, Osborn, Patterson, 


1 


Pool, Ramsey, Ransom, Rice, Robertson, Saulsbury,; 
Sawyer, Schurz, Scott, Stevenson, Stewart, Tipton, 
Trumbull, Vickers, West, and Windom—46. 

ABSENT—Messrs. Ames, Corbett, Edmunds, Fen- 
ton, Ferry of Connecticut, Frelinghuysen, Gilbert, 
Johnston, Morrill of Vermont, Morton, Pomeroy, 
Spencer, Stockton, Sumner, Thurman, and Wil- 
son—1ô. 


So the decision of the Chair was overruled. 


_ The PRESIDING OFFICER. The ques- 
tion recurs on agreeing to the report of the 
committee of conference. 

Mr. WRIGHT. Inowmovetorecommit the 
report without instructions. 

‘he PRESIDING OFFICER. The Sena- 
tor from Iowa moves thatthe report be recom- 
mitted to the committee of conference. 

Mr. WRIGHT. On that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WRIGHT. I desire to say before the 
vote is taken that I have already sufficiently 
indicated the purpose I have in asking that 
this report be recommitted. I ask that it be 
recommitted and if the motion shall carry so 
far as I am concerned, by my vote my purpose 
is not that the conferees shall stand instructed 
in the terms of the proposition itself, but that 
it shall be understood that they are instructed 
to strike out so much of the report as relates 
to the salaries mentioned. 

I desire to say also, as I made the motion 
before, that the report be recommitted with 
instructions to strike out all except the sal- 
ary of the President, Iso framed my motion 
because I thought it would give it greater 
strength, but I am really in favor of striking 
it all out. In making this motion without 
instructions, if the report is recommitted I 
want it understood that itis for the purpose 
of having the conference committee return the 
report striking out all upon the subject of 
salaries in the respect that I mentioned here- 
tofore, including the President’s and all. 

Mr. EDMUNDS. Iask the Secretary to 
report that part of the salary clause which 
relates to Senators and members of Congress 
and Delegates, so that we can see how the 
law will stand if this report be agreed to. 

The Chief Clerk read as follows: 

And Senators, Representatives and Delegates in 


Congress, including Senators, Representatives and 
Delegates in the Forty-Second Congress, shall re- 
ceive $7,500 per annum each, and this shall be in 
lieu of all pay and allowances; and all those hold- 
ing such office at the passage of this act, and whose 
claim to a seat has not been adversely decided, shall 
receive $7,500 each, and this skall be in lieu of all 
pay and allowances, except the actual individual 
traveling expenses from their homes to the seat of 
Government and return by the most direct route of 
usual travel, once for each session of the House to 
which such Senator, Member or Delegate belongs, to 
be certified to under his hand to the disbursing off- 
cer, and filed as a voucher: Provided, That in set- 
tling the pay and allowances of Senators, members, 
and Delegates in the Forty-Second Congress all 
mileage shall be deducted, and no allowance made 
for expenses of travel. 


Mr. EDMUNDS. Mr. President, I wish 
to call the attention of the Senate particularly 
to the fact (because I feel sure that no Senator 
can have noticed it, and it must have escaped 
the observation of our respected representa- 
tives, the conferees on the part of the Senate, ) 
that this bill by a mere inadvertence undoubt- 
edly provides that we shall pay the members 
of this present Congress for the two years that 
have now expired an additional salary of $2,500 
per annum, which for the two years amounts 
to $5,000 for each of us for the past. If 
you suppose that the number of Senators and 
Representatives is altogether three hundred, 
and it is somewhat more than that, I believe, 
you have a million and a half dollars which 
you propose to take from the Treasury of the 
United States to pay us salaries for the time 
we have served under existing laws where the 
salaries have been fixed by law, and we pro- 
pose to change the law backward for two years 
in order to put into our pockets this addi- 
tional compensation. 

As I said, I am bound to presume that that 
circumstance has escaped the notice of Sena- 
tors and the notice of the committee, and that 


the conferees of the two Houses could not 
have intended that we should make a special 
exception in favor of ourselves, and violate the 
principle that we impose. upon every. other 
servant of the Government by changing the law 
retrospectively for two years in order that-wé 
may pocket a million and a half of the money 
of the people. . 

Mr. STEWART. The Senator is not quite 
accurate. : } : 

Mr. EDMUNDS. I beg the Senator's 
pardon. If he will be kind enough to wait 
until I am through, I shall be obliged to him: 
You do not do that for the President of the 
United States, whose salary has been the most 
meagre. You do not do it for the Vice Presi- 
dent of the United States; you do not do it 
for the Secretary of the Treasury; you do not 
do it for the Secretary of War, or any of the 
other Secretaries; you do not do it for the 
poor clerk, whose services you vote $1,200 a 
year to pay. Say the law-makers, “ because 
we have it in our power we will make a special 
exception in favor of ourselves, and will re- 
verse every principle of -legislation that ought 
to be practiced in a civilized community and 
pocket a million and a half of the money of 
the people. - 

I say, Mr. President, I do not wish to occupy 
time; I have not the physical strength to do it. 
I am bound to suppose that this circumstance 
must have escaped the notice of the conference 
committee. ; : . 

Mr. CARPENTER. Mr. President, the 
Senator from Vermont [Mr. Epmunps] judges 
other men entirely by himself. As nothing 
ever escapes his notice he supposes that noth- 
ing ever escapes the notice of anybody else, 
except by accident. x 

Mr. President, this proposition is right or 
wrong. Ifit is wrong to pnt up the salary of 
members of Congress, it of course should not 
be raised. Ifitis right to raise it, it was just 
as proper to have raised it five years ago as it 
is to-day. And this Congress which has been 
serving two years has been serving with insuffi- 
cient pay if the next Congress would serve 
with insufficient pay at the present rates. 
There is no constitutional objection, none will 
be pretended, to this Congress doing justice 
to itself as well as to the next and all succeed- 
ing Congresses. We might, if we pleased, 
commence on the first day of the term and 
give a monthly pay, enough to pay our cigar 
pills and our hack hire from the Capitol to our 
boarding-houses, and save it all till the very 
last day and then vote a reasonable compen- 
gation for the two years’ service. That would 
be constitutional and perfectly regular. 

How is it with the precedents? I understand 
in every instance in which the pay of Con- 
gress has been raised it has been made to 
date back to the Congress that raised it; and 
upon this same principle. If the Senator from 
Vermont can show that we ought not to in- 
crease the salary, that $5,000 is ample pay 
for the work we do, then he makes out a good 
case against this bill. Ifhe cannot show that, 
he makes out no case against dating its pro- 
visions with the commencement of.this Con- 
gress. There has been no change in the con- 
dition of things, no change in the expenses 
of living, no change in the value of services 
within the last two years. If it is right now, 
it has been right all these two years for us to 
have more pay, and we violate no provision 
of the Constitution in granting it, and if we are 
authorized to raise it for other Congresses we 
violate no principle of right or justice in rais- 
ing it for this Congress. 

Mr. STEWART. The Senator from Ver- 
mont [Mr. EpMunps] was not quite accurate 
in the statement which he made. The report 
provides that in the adjustment of the accounts 
of members of the present Congress the mile- 
age they have received shall be deducted so 
that it will equalize the pay during this Con- 

gress. There has been great complaint about 
| the inequality on account of mileage ; and this 
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will remove that so faras the present Congress 
is concerned. Those who live on the Pacific 
aide will receive very little by this increase of 
pay; some will even lose by it; but it will 
remove that complaint, which J believe has 
been a just one. I presume every member 
from the Pacific coast will feel relieved when 
there is no more said about this mileage. That 
item will make a pretty large deduction from 
the million dollars which is spoken of when 
the adjustment is made. 

I believe that the amount fixed is not too 
high. I believe that the people are willing 
that their Congressmen shall be paid a suffi- 
cient amount to enable an economical person 
to live here in Washington with his family. { 
believe that is what the people of the United 
States want and expect. I never have known 
them to make any complaint about the salary ; 
I never have known it injure anybody that he 
was willing to pay a decent salary to members 
of Congress. Now if there is any objection 
to this increase taking effect during the pres- 
ent Congress, if any member of either House 
is so conscientious that he thinks it is wrong, 
hé can relieve himself from any inconvenience 
on that point or any charge of impropriety 
against himself by not receiving it; he can 
receive his old salary and give a receipt in full. 
There will be a fair test of his patriotism. 

It is very evident that there has been one 
vote on the merits of this proposition, because 
a vote on the question of order as I have ob- 
served is always a vote on the merits. Having 
voted on the merits, it is very obvious that a 
majority is for it, and it is very cheap capital 
now to vote against, it. 

Mr. SCOTT. The Senator may speak for 
himself on that question, but I desire to say 
that the vote on the point of order was not, 
so far as many Senators are concerned, a vote 
on the merits. 

Mr. STEWART. It may not be on this 
case, hut it always has been heretofore, for I 
have observed it very carefully and have sel- 
dom known it to be otherwise. It is manifest 
that there is a majority in the Senate who 
intend to vote for this conference report finally, 
because they believe it is right, and because 

to defeat it might create the necessity for an 
extra session. It is very evident there is a 
majority for it, but those who are conscien- 
tious about it can make their speeches, put 
themselves right with their constituents, and 
their constituents will not believe anything of 
the speeches if they afterward take the money. 

Mr. EDMUNDS. I merely want to makea 
single suggestion in reply to the illustration of 
my friend from Nevada about this question of 
declining to take money, which reminds me 
of a story I heard up in the North country 
where a body of people went to a store one 
night to break in and some of the recruits who 
did not know exactly the object of the expedi- 
tion rather declined, and their comrades said: 
“Oh, just help us break into the store, and if 
you do not want any of the money we will 
take it ourselves.’ The storekeeper thought 
that the robbery was just the same. I respect- 
fully submit to my friend that it is not the best 
possible logic to say that this bill is right be- 
cause if it be wrong anybody who thinks so 
may refuse to take advantage of it. There 
ought to be some better ground than that for 
going for this raid upon the Treasury. 

Mr. STEWART. Can the Senator sub- 
stantiate the truth of the story itself? 

Mr. EDMUNDS. I can if the Senator will 
go home with me. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, it is from a deep conviction that we are 
making a grand mistake that I rise to say a 
single word on the subject. 

Most of us when we came here were not 
only willing but eager to come on the salary 
fixed by law; and when the Senator from Wis- 
consin [ Mr. Carpenter] undertakes to belittle 
$5,000 a year he will find that our constituents, 
who upon an average, working and toiling 


hard throughout the year, do not succeed in 
gathering together over $1,000, will not regard 
$5,000 as such a paltry sam. Now what is the 
proposition here? It is to take out of the 
‘Treasury of the United States a million and 
a half dollars and put it in our own pockets; 
and we find that this will be supported and 
sustained by a very large number who go out 
of office to-morrow, and I expect to see a very 
large number of those who vote for this prop- 
osition go out of office at the very earliest op- 
portunity the people can reach them. 

Mr. President, E do not believe in turning 
our services here into a mere pecuniary reward. 
They should not be paid for in full in money. 
There ought to be some compensation left in 
the honor of the position of Senator or Rep- 
resentative. Ido not at this late hour of the 
session propose to talk this matter to death, 
but so far as I am concerned I am quite willing 
the bill should be lost. 

Mr. FRELINGHUYSEN. Mr. President, 
I have nothing to say in reference to fixing the 
compensation of Senators and Representatives 
for the future. That matter the general sense 
of Congress may determine without hearing 
from me. But this measure of voting our- 
‘selves money in the past I think is bad in prin- 
ciple. We are taking a million and a half out 
of the Treasury to-night for nothing. The 
Government owes us nothing. We have never 
said that our compensation ought to be a mil- 
lion and a half more thanitis. We have stood 
here discharging the duty, and if we can take 
out of the Treasury for ourselves a million and 
a half we have just as good aright to take ten 
millions; and while we are looking at some of 
the States of this Union, and seeing the man- 
ner in which the Treasury is preyed upon in 
some of the southern States, I submit that this 
is a bad example for the Congress of the United 
States to set to the States of this Union. 

Besides, Mr. President, it is a very bad time 
to do this. It is a very bad time, whena large 
number of the representatives of the people 
are going from public life and do not feel their 
responsibility to their constituents, forthem to 
legislate money into their own pockets. It is 
constitutional, no doubt. We have omnipo- 
tent power over this subject. I suppose it 
would be constitutional for us to extend this 
provision and make it apply to the last Con- 
gress and to the Congress before. I know of 
no limit in the Constitution, if we pass the bill 
and the President signs it. 

There is another thing in this bill. Every- 
body in the nation will agree that no one has 
been so poorly paid as the President of the 
United States. We do not propose to go back 
and give him a compensation of $50,000 a year 
for the last four years. 

Mr. CARPENTER. Does not the Senator 
know that we cannot? 

Mr. FRELINGHUYSEN. I know that we 
cannot, and I know that the same principle 
that makes ita ‘cannot’? as to the President 
ought to make it a “should not’? and “ought 
not” as to ourselves. You can do it for the 
Vice President; you can do it for the Cabinet; 
but you do not purpose to do that. Now in 
reference to the future, let Congress exercise 
its just and careful judgment in reference to 
raising the salaries. It is very probable that 
the compensation is not large enough, but this 
principle of a Congress at the close of its ses- 
sion going back and voting itself money when 
the Government owes it nothing, is bad in 
principle. 

Mr. SCOTT. Mr. President, I intend to 
vote to recommit this report, and have thus 
far refrained from saying anything on the sub- 
ject; but I can no longer refrain from saying 
a few words giving the reasons why I shall 
do so. 

It is very evident that the interest upon this 
question concentrates almost entirely upon that 
part of the proposed legislation which affects 
the pay of members of Congress, That is the 
only increased pay which is proposed to be 


made retroactive. While there is a constitu- 
tional prohibition against legislating for the 
increase or decrease of the salary of the Presi- 
dent during his term of office, there is no such 
prohibition with reference to any other officer 
or person named in the bill, and what has been 
already said has been well applied in reproba- 
tion of this practice of carrying the pay back- 
ward. 

Mr. CARPENTER. Will my friend allow 
me to interrupt him a moment, and remind 
him thatthe members of the Cabinet during the 
last four years have had more pay than we pro- 
pose to putup for ourselves even in the future? 
Their salary has been $8,000, and we only 
propose to put ours at $7,500. They have 
their pay for four years, and we shall have ours 
for two; that is the difference. ; 

Mr. SCOTT. Iam aware of that; but the 
difference between the member of the Cabinet 
and the member of Congress is still observed, 
and you raise the salary of the member of the 
Cabinet, putting him at still more than the 
member of Congress; and if be is worth more 
for the future, why is he not worth more for 
the past as well as the member of Congress? 

We are legislating on this subject, I fear, in 
a bad atmosphere, and what Isay I say perhaps 
from some old-fashioned notions that I have 
imbibed on this subject ; but nevertheless I must 
sayit. I fear that when we get to Washington, 
where we are in the habit of attending dinners— 
or if not in the habit do at least occasionally 
attend dinners—that cost five hundred or a 
thousand dollars, and we see a mode of life 
that is so entirely beyond the means of the 
average people of the country that we feel per- 
haps a little reflection that we are not able to 
live up to it, and we get the idea that our sal- 
aries ought to be put up to such a figure as to 
enable the members of Congress here to live 
as well as those who are much better off in the 
goods of this world than the average members 
of Congress can hope to be at home. 

Now, sir, salaries for members of Congress 
are not made for the purpose of actual com- 
pensation. Everybody knows that; and no one 
better than the Senator from Wisconsin, who 
enjoyed a very lucrative practice and whose 
talents and abilities entitle him to it. He did 
not leave his practice and come here for the 
purpose of making money by being a member 
of Congress. Everybody knows that men who 
are engaged in large business enterprises, the 
heads of large mercantile or manulacturing 
establishments, those who are in any large 
business that brings them in great money re- 
turns, do not leave them and become mem- 
bers of Congress for the purpose of making 
money. When we come to fix the salary of 
members of Congress, if we fix itat a price 
which does not exclude from that honorable 
position (honorable if it is made so) those 
who are poor, those who can come here and 
live as well as the average members of the 
community live throughout the land, we do all 
that ought to be expected. . 

Now look at it, Mr. President. The last 
law that was passed fixing the salary was 
passed in 1866. Gold at that time, if I recol- 
lect aright, was about 125 or 150, and there 
was an income tax of about $200 on every one 
of the salaries that was drawn. Gold has been 
going down and the prices of commodities 
have been decreasing, so that in reality the 
salary has been increasing ever since 1866 and 
the income tax has been taken off. The salary 
is to-day more in reality than it was then. 
Now we propose to increase that salary and 
to carry the increase back two years. I admit 
that no member can on the present salary 
come here and bring his family and live even 
in the manner in which not the richest but 
many of the moderately circumstanced peo- 
ple here do live; and I suppose there are not 
many members of Congress who when they 
do come here, either to the House or to the 
Senate, expect to bring their families and 
make their homes here. There are not very 
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many of them that are able to do it. But we 
must in this matter preserve that moderate 
degree of salary which will not make office- 
seeking desirable for the purpose of making 
money and which will be in accordance with 
the true theory of the plain republican habits 
of our own people. 

I think with the Senator from Vermont [Mr. 
MORRILL] that thisis a very great mistake, and 
that there is not a member of Congress who 
has participated in this legislation for the pur- 
pose of carrying our salaries back for two 
years that will not regret it. I do not think 
it is sound in principle; and while I could 
perhaps make as good use of this money in 
paying my family expenses as any member of 
Congress, I do not feel that I would be justi- 
fied in voting for this bill for the reason that 
it is carried back and for the additional reason 
that it is putting the salary up above the in- 
come enjoyed by the very large majority of 
the farming community and of the manufac- 
turing community, certainly far above the 
laboring community of the country, and if we 
do strike a fair average, that which we have 
now we ought to adhere to. 

Mr. CARPENTER. Mr. President, this is 
a practical matter; this is business. It is not 
a matter of sentiment, it is a practical ques- 
tion. The Senator from Pennsylvania [ Mr. 
Scorr] admits that a man cannot come here 
with his family and live like a gentleman in 
Washington on our present pay, and he thinks 
it is not desirable that we should. 

Mr. SCOTT. The Senator will not misquote 
me. I did not say he could not come here and 
live like a gentleman. {í said he could not 
come here and live in the style in which those 
who have plenty of the goods of this world 
could live. It is not necessary that a man 
should live in the best style to live like a gen- 
tleman. 

Mr. CARPENTER. There is no doubt 
whatever that a Senator could come to Wash- 
ington and live on $5,000; he could come 
here and live on $8,000; he could come here 
and live on athousand; but how would he do 
it? The Senator from Vermont seems to be 
alarmed. lest his constituents should get after 
him if bis salary is increased. I have not the 
slightest fear that any objection will be made 
by the people of Wisconsin. They are men 
of liberal views, men of sense. I have not 
conversed with any man in that State on this 
subject for years who did not approve of an 
increase of our salaries and who did not look 
to that as the true reform in the civil service. 
Why, it is with this as it is with everything else 
in life, if you are to have a position among 
gentlemen you must live as gentlemen live. 
The expense of living has advanced fearfully 
beyond what it was in the days of the Revo- 
lution. 

This is the consequence of our advance in 


wealth, in civilization, and in importance as’ 


a nation. The? people of Wisconsin if they 
send a man here to represent them in the 
Senate wish him to live how? In the garret 
of a five-story building on crackers and cheese, 
to dress in goat skins and sleep in the wilder- 
ness? No. When they come here and ride 
by the mansions of my honorable friends from 
Vermont [Mr. MoRRILL and Mr. Epuunps] 
up on the Circle, see their elegant houses, 
brilliantly lighted, surrounded by acres of 
pavement, parks, fountains, &c., all built at 
the expense of the nation; see them giving 
levees and receptions; and if they ride by the 
palace of my honorable friend from New Jer- 
sey and see his magnificence of living, and 
then come to the homes of the “poor white 
trash ” of this Senate and find their own Sen- 
ators among them, they. will not like that. 
[ Laughter. ] They have manly pride ; and 
expect to find their Senators living like other 
Senators. At home they live as well as any- 
body; and they expect their representatives 
to live as well as the representatives of other 
States; and they have sense enough to know 


| that if the people are to govern this country; 


they must pay the expenses of its government 
and the expenses of its officers. The people 
of Wisconsin know that the services of a com- 
petent cashier of a bank or president of an 
insurance company cannot be secured short 
of a salary of $10,000 ayear. They believe a 
Senator ought to have as much brains as a 
eashier of a bank or president of an insurance 
company, And they are willing to pay accord- 
ingly. 

The Senators from Vermont. may truthfully 
represent the views of their constituents. The 
Senator from Pennsylvania [Mr. Scorr} may 
truthfully represent his constituents. I have 
no right to say they do not. But I speak for 
a people living on the beach of the great lakes, 
on the wide prairies of the West; a people 
whose cheeks are fanned by breezes which 
have come a thousand miles; a people living 
on the banks of a river which traverses a con- 


-tinent; a people whose views are enlarged to 


correspond with the face of naturé with which 
they are familiar. They are able, and expect 
to pay for whatever they have. They expect 
to be served faithfully, and are willing to pay 
a compensation for theservice rendered. They 
expect, desire to be represented as well as the 
other States are represented. They intend 
that their Senators shall have as much in- 
fluence in the national council as the Senators 
of any State have; and they are willing to pay 
the necessary expense to secure this end. 
What would be the practical effect of such 
social distinctions upon the Senate as must 
result from paying low salaries? The old 
writers upon government say that there is but 
one way to have a republican government, and 
that is to fix the salaries of public servants so 
that they will amount to compensation for the 
services rendered. Nobody claims that the 
present salary amounts to compensation. The 
honorable Senator from Pennsylvania says 
that no man comes to this Senate with the ex- 
pectation that he is to be compensated. Why 
not? Why should we not be compensated ? 
Are we the only portion of these forty millions 


of people who are to be slaves, who are ex- 
pected to toil for an inadequate compensa- 
tion? 

Mr. SCOTT. Will the Senator permit me 
a question? 

Mr. CARPENTER. Certainly. 

Mr. SCOTT. I need not ask the Senator 
from Wisconsin whether he was not aware of 
the law of 1866 when he agreed to come here? 

Mr. CARPENTER. Certainly; and I was 
aware of the power to increase the pay, 
[laughter,] and I expected the Senate had 
gense enough to do it. I knew both things. 

Mr. SCOTT. I wishto puta practical ques- 
tion: if the Senator did come here with the 
view of increasing his pay? 

Mr. CARPENTER. Yes. [Laughter.] I 
came here determined to do what 1 thought 
was right upon all subjects, salaries included. 
I have advocated an increase of pay in every 
branch of the public service for ten years, 
have not had the honor of being in Congress 
so long, but I have been on the stump in this 
country for ten years, and I may say, speaking 
af the people of the West, that 1 know the 
public pulse as well as any man in the West. 
I have always advocated a grade of salaries 
amounting to compensation, and my constitu- 
ents when they elected me knew that if I had 
been honest on the stump I would vote to in- 
crease the salary of every public officer from 
the President down to a constable. I tell you, 
Mr. President, that is the true teforimation for 
our service; that this would reform it and cure 
the abuses. ‘Lead us not into temptation” 
isour prayer. ‘* Lead us notinto temptation’. 
should be the end which our laws should have 
in view; aud members of Congress, members 
of the Cabinet, everybody who serves this 
great people should be compensated for such 


service. : ; 
The Senator from Pennsylvania admits that | 


we are not compensated now. He admits that 
we cannot bring our families here and live as 
gentlemen do live in Washington. Then he 
admits that we poor fellows, we “white trash,” 
must live on a scale entirely below the nabobs 
of the Senate. Well, Mr. President, it does 
not require any genius to see and know that if 
you make these discriminations in social life, 
of necessity you force just such disetimina- 
tions upon the influence of. men in this body. 
There is great sublimity undoubtedly in. the 
idea of rising above all the accidents of hu- 
man nature, looking at things in the abstract, 
and regarding à man dressed in goat skins pre- 
cisely as one dressed like a gentleman; but 
unfortunately thé sentiment is not respectéd in 
practical lite. Would my honorable friend 
from Vermont, [Mr. MORRILL, } or my honor- 

able friend from New Jersey, (Mr. F’re.ine- 

HUYSEN, | if he was about giving a party, invite 
even a good maù who was so-eccentric as to 

defy all the canons of society in dress and 
demeanor? 

. The PRESIDING OFFICER, (Mr. Howe 
in the chair.) The Senator's time has ex- 

pired. [‘‘Goon!’? ‘Goon!’?} The Sena- 

tor from Wisconsin has unanimous consent to 
proceed. 

Mr. CARPENTER. I will not transcend 
the rule, though there is much I would like to 
say upon this subject. 

Mr. FLANAGAN. Mr. President, I shall 
vote against the reference. I shall do so for 
various reasons, which I would assign had I 
time; but, sir, I deem it unimportant to do 80. 
In the first place; I would callto mind: the 
action of the Senate this evening. After the 
introduction of this bill there was a motion 
made by my distinguished friend from Con- 
necticut to lay it informally aside in order to 
take up one that he had introduced and one in 
which he felt great interest; and it is a high 
compliment to him when I say that he did feel 
a decided interest in it. 1 gofurther, and say 
that I, too, sympathized most earnestly and 
candidly with him in his proper endeavors. 
Though I am a decided friend to the measure 
that is now before the Senate, yet, sir, being 
determined to be just before I was generous, Å 
voted with him to lay tbis bill aside, so as to 
give him an opportunity to do what? . To do 
justice to the noble soldiers that responded so 
readily to the call of their country to put 
down the greatest rebellion that has. been 
known to eivilized man, and one that I always 
regret when it is spoken of. I hope the Gov- 
ernment will never witness the like again. 

Bat, sir, we did justice to those soldiers; we 
passed a bill granting them that consideration 
to which justice seemed to entitle them. But 
let it be recollected, Mr. President, that when 
we passed that bill it was not for future ser- 
vices; it was for services long passed, and 
gloriously passed. Therefore it is not remark- 
able that we should upon this occasion remun- 
erate Senators, members of the House of 
Representatives and other officers for past 
action, and, I hope, action of merit on their 
part. How can you draw a distinction be- 
tween the one and the other? 

It was said that a number of members were 
going to leave, aud therefore they are not 
entitled to anything; but only those that re- 
main and looking tothe fature are to be the 
beneficiaries. That logic will not do. There 
is no equity in it. Always be kind and gener- 
ous if you are able to do so, having first been 
just; and I maintain that we have been just, 
and now we propose to be a little generous 
and still assert. the idea of justice: We are 
just to the soldiers that came forward to the 
rescue; we do them justice tor meritorious 
action. They are not precluded from the mar- 
gin that we open up to-night by our action if 
this bill is passed, and I have no hesitancy in 
saying it will be from the demonstration 
already had. The only question is the matter 
of time to get a vote on the subject... There is 
nothing else in the way. The mind. of the 
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Senate is very clear; the majority is ae 
decided. 

' _. ‘There are some weak-kneed on this occasion, 
as there always are. My distinguished. friend 
from Vermont [Mr. MORRILL] admonishes us 
that he who givesa vote to-night for this meas- 
ure in all probability will not be troubled by 
his constituency to be called back into service. 
Bat, sir, I will illustrate by a backwoods anec- 
dote, if you please, to some extent illustrating 
our position here and authorizing me to come 
to the conclusion that I do upon this occa- 
sion. 

I knew a man who was a very substantial 
farmer, but unfortunately he drank too much 
whisky. He was quite a drinker, and occa 
sionally he would go off from his family, leav- 
ing his wife in charge of everything on the 
plantation. It was very well established that 
he would go off and spree it for a week or two 
at a time. The anecdote runs thus: he had 
gone off on one occasion, and upon his return 
he found his wife very grum indeed.. He spoke 
to her kindly, and she rebuked him very 
sternly, and told him the fact was that she be- 
lieved she had the meanest husband in exist- 
ence. He stood it very meekly and heard it 
all without a word. After she had got through 
entirely, he very kindly raised up, turned 
round, and said, ‘* My dear, I can tell you one 
thing. I admit that I am one of the worst, 
perhaps the worst husband known; but I have 
got this to say, I have got the best wife in the 
world, and thereby we make a pretty good 
average.” [Laughter. ] i 

I think to-night we have done justice to the 
soldier; we have acted liberally toward him, 
and now we will do a little for ourselves, and 
if our constituency say we have acted very 
badly indeed, we will plead the action for the 
soldier, and thereby we will make a pretty 
good average. [Laughter.] I do not think 
we shall be considered the worst legislators 
imaginable. I think our constituents will do 
as they did with the proud Clay, one of the 
noblest spirits that ever represented any peo- 
ple or presented themselves in any legislative 
body. He voted for an increase of salary. 
He was sent back until he died, and if he were 
living he would still be in the Senate. 

The PRESIDING OFFICER. The Sen- 
ator has spoken five minutes. 

Mr. CHANDLER. The Senator from Wis- 
consion says that-this is a practical question, 
and it is, sir, a very practical question. It 
means business. Itis not for me, Mr. Presi- 
dent, to criticise the action of brother Senators 
or of members of the other House. It is not 
for me to say what the services of individuals 
here are worth. I have no doubt that in the 
estimation of most of the members of this 
body the pay they receive is entirely inade- 
quate; but I have never known a vacancy in 
this body that had not at least one man willing 
to fill it for the pay. In my own State I think 
there must be at least fifty men to-day who 
would-be willing to sacrifice themselves to 
take my place; and I presume there is not 
another State in the Union that could not fur- 
nish a large number of men ready and willing 
and anxious to take the place of every member 
of this body upon the compensation that we now 
receive. 

Mr. President, when you come to the cosi | 
of living, it isa mere mutter of taste. There | 
was a Quaker living in Philadelphia a few 
years ago, a hatter, and one day a rather rough | 
man came in to purchase a hat, and inquired 
of the Quaker if he could not take a dollar 
less than he asked. Said the Quaker, ‘As 1 
live, friend, I cannot”? With a large-sizec | 
adjective the man turned around and said. | 
‘t Then live cheaper.’ That was his response. | 
Said the Friend, “Thee can take a hat; thee | 
art the first man who has understood wy 
secret.” If a man will live within his means. 
he can in all probability, whatever he gets. 
and whether you pay $6,000, or $7,500, or 
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$17,500, does not interfere at all with the |) 


expenses of living. A man who will not live 
upon $5,000 will not live upon $7,500. He 
will not live within his means if he does not 
live on $5,000. And what is to-day the com- 
pensation that we receive? Why, Mr. Presi- 
dent, our duties here occupy about four and 
a half months in the year, certainly not more 
than five months at the outside. For that we 
receive $5,000 a year, or a little over a thou- 
sand dollars a month. It would be very hard 
to satisfy my constituents that a thousand dol- 
lars a month was not as much.as I could earn. 
I think I could earn more, for I do not believe 
there is a man in this body or in the other 
House who has made one half the pecuniary 
sacrifice that I have made in occupying a seat 
in this body; and yet I was perfectly willing, 
entirely willing, and have been continuously 
willing to occupy the seat for the pay. 

Mr. LOGAN. Will the Senator allow me 
to ask him a question ? 

Mr. CHANDLER. Certainly. 

Mr. LOGAN. Please state to the Senate 
what your annual expenses are for living here 
in Washington city. 

Mr. CHANDLER. I do not think it any 
of the Senator's business. [Laughter. ] 

Mr. LOGAN. I do not think it is either ; 
but will you not give them approximately? 

Mr. CHANDLER. I live within my means, 
and it is nobody's business how much I spend. 

Mr. LOGAN. That istrue; but you spoke 
about men living within their means. 

Mr. CHANDLER. I cannot tell how much 
I spend. 

Mr. LOGAN. Do you not think it costs 
you $20,000 a year to live here? 

Mr. CHANDLER. I am not here to be 
questioned. I spend what Iplease at homeor 
in Washington, and it is nobody’s business. 

Mr. LOGAN. I know that; but if you had 
no income but the $5,000 salary how would 
you get along? 

Mr. CHANDLER. Then I should live 
within the $5,000 most certainly, and would 
in all probability lay by a little. [Laughter.]- 

Mr. LOGAN. The point I want to make 
is; that inasmuch as-you are not dependent on 
that, you want to require poor men to live 
within their means, within the $5,000, and 
you to have an opportunity of living on twenty 
or twenty-five thousand dollars if you desire. 
That is about the difference, is it not? 

Mr. CHANDLER. I have always lived 
within my means, and I always expect to do so. 

Mr. LOGAN. Rich men always do. 

Mr. CHANDLER. I was very willing to 
come here and occupy a seat on this floor at 
the salary which was then prescribed by law, 
and { am willing to do so yet. 

Mr. LOGAN. Would you not have been 
willing to come if the salary had not been any- 
thing at all? [Laughter. ] 

Mr. CHANDLER. I might and I might 
not. [Laughter.] But I consider that the 
average Congressman is well paid. There 
may be here and there a man who could earn 


more money than he receives as a member of | 


Congress. I have no doubt that my distin- 
guished friend from Illinois could earn twenty 
or twenty-five thousand dollars at his profes- 
sion; but the average Congressman and the 
average Senator is paid all that he is worth 
for the services that he renders, and if a large 
moiety of both bodies should conclude that 
they could not possibly afford to remain with 
the salary and should therefore resign, I do 
D the country would suffer. fLaugh- 
ter. 

Mr. STEWART. Mr. President, the more 
I hear of this business the more I am satisfied 
the bill ought to pass. The Senator from 


Pennsylvania [Mr. Scorr] admits that $5,000 | 
| is insufficient to enable a member of Congress 


to come here and live comfortably with his 


do not and ought not to bring their families. 
Our constituents do vot believe any such thing. 


He says the fact is that most of thein || 


The Senator from Michigan has furnished a 


most complete argument. He has stated the 
thing just as it is, that these places can all be 
filled without any salary. There is no doubt 
about that. They can all be filled without any 
salary, but by whom would they be filled? 
They must be filled by either rogues or rich 
men; there is no other way. An honest poor 
man cannot live here without a salary; he 
must be a rich man. I presume there are 
plenty of rich men in the country who would 
take these places if that was our theory. That 
is the English theory. If it is the theory of 
our Government that the men who legislate 
for it shall be rich and shall be paid nothing 
by the public, let the wealth of the country be 
represented here entirely, and then you do not 
want any salary at all. 

If on the contrary you mean that persons who 
have to earn their living as they go along and 
have to work may represent the country here, 
then you must fix a reasonable salary to sup- 
port them, Base it upon some theory that is 
reasonable. Say at once that the expenses 
of living in Washington-are so great that the 
Government cannot afford to pay anybody and 
it will allow the laws to be made by those who 
can afford to come here and make them for 
nothing, and an aristocracy of wealth will be 
created. They have made pretty good laws 
for England. . Let that experiment be fairly 
tried here, if you will, if that is the theory; 
but if on the contrary you say we will have 
these places open to all, so that the people can 
select from the intellect of the country meu 
who are honest, and that the Government can 
afford to pay them such a compensation that 
they can live in a reasonably economical style, 
not in wealth and luxury, for it is ridiculous to 
say that $7,500 will support a man in wealth 
and luxury in Washington, then allow a fair 
salary. 

The Senator from Michigan declined to state 
what he expended here. He would not state it 
because he thought it would hurt his argument ; 
but everybody knows that he must spend. from 
twenty-five to thirty thousand dollars a year at 
least. We donot expect men to come here to 
rival the Senator from Michigan in grandeur, 
elegance, and style of living; but wedo expect 
that if the intellect of the country is to be select- 
ed from the men who come here they shall have 
the means of getting an humble plage to stay in, 
not to give entertainments, because it cannot 
be done with $7,500, but that they shall have 
a place to stay where they can recieve their 
friends and constituents when they come to see 
them, and live comfortably. I tell you, if it 
can be done on $7,500 the man who does it 
wiil show himself a pretty good financier. If 
he can live within that income and live.so that 
any one of his coustituents will say it is a 
decent way, without any nonsense about it, he 
will be a good financier. If the people of the 
United States are not able to pay such a com- 
pensation as will support respectably men of 
the middling classes who come here to repre- 
sent them, then abolish your salaries altogether 
and let none but wealthy men occupy these 
seats, 

As for myself, lam not particularly inter- 
ested in this measure, because it only makes a 
few dollars difference to me. It cuts off mile- 
age, and therefore makes very little difference 
to me. But I speak of the theory of the thing. 
I think there is nothing more absurd than to 
place the salary, because you are afraid of the 
people, at a figure which every intelligent man 
must know will not support an honest man in 
Washington. 

The VICE PRESIDENT. 
five minutes have expired. 

Mr, ANTHONY. Mr. President, may I 
appeal to Senators, reminding them that but 
twelve hours remain of this Congress. J am 
sure that the debate on this question has been 
entirely exhausted, sud I hope that we may 
now take the vote without further discussion, 
[‘ Question 1”? ] 

Mr. HAMILTON, of Maryland. 


The Senator's 


Ar, Pres- 
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ident, it is but seldom that I trouble the Senate 
on any question; but I think this is a matter 
of such gravity and importance that I may 
well be justified in saying a few words, even at 
this late hour of the night. We are now obliged 
to consider the important question before us 
with debate limited to five minutes. Had we 
but an opportunity to discuss the subject with 
any reasonable degree of time in order that it 
might be thoroughly considered I am well sat- 
isfied that this wholesale increase of salaries 
never could pass. 

The proposition of the honorable Senator 
from Iowa is to recommitt the report of the 
committee of conference, in order that that 
committee may strike out all that part of itin- 
creasing salaries except that of the President, 
which by the report it is proposed to increase 
to $50,000. It proposes to increase that of 
members to $7,500, also heads of Departments 
to $10,000, and besides a large number of other 
officers are proportionally increased. 

I favor the recommitment of this report not 
only for the reason assigned by the honorable. 
Senator from Iowa, but also for the reason 
that it should include also the salary of the 
President. I go for the recommitment in 
order that the whole clause which increases 
the salagy of any one may be stricken out of 
it. Itis thrust upon us at this late hour of 
the session, at a time, too, when we cannot 
consider it properly; at atime, too, when we 
have not the enjoyment of those rights of de- 
bate to which we should be entitled always, 
and which our rules were intended to secure 
to every member upon important measures; 
and I assert here now that this measure, in- 
creasing not only the President’s but our own 
salaries, besides that of many other officers, 
properly considered by us could never pass 
this body. Itis thrust upon usat a time when 
it tannot be discussed, when debate is limited 
to five minutes, and when its wrongs cannot 
be exposed. But to the question in the few 
moments I have for my remarks, 

It is said by some of those who favor the 
increase, that $25,000 at the time the salary 
of the President was fixed is equivalent to 
$100,000 now. It is said that the cost of living 
is greater now than during the administration 
of Washington. Why, sir, neither is really 
true. I assert, and history and statistics will 
vindicate the truth of my assertion, that at 
that time two thirds of the articles consumed 
by the people were higher in -price than they 
are now. Then all your fabrics were higher, 
cloths, woolens, cottons, and all things of 
that sort were bigher than they are now. Tea, 
coffee, sugar, molasses, salt, &e., were higher 
then than they are now. Therefore I say the 
assertion on which this proposition is based 
is not trae in point of fact. While rents 
generally were much lower then than now, 
rents were higher then than they are now in 
this city; in fact, there were no houses to rent 
here. ‘There were none of the conveniences, 
much less the luxuries of life here at that time. 
There was no place then for families and for 
the social enjoyments that now attend the resi- 
dence of members and families here at this 
time. 

At that time and since the great staples, 
corn, wheat, and pork, varied in price; at 
times higher and at other times lower than 
now. Notwithstanding the variations in price, 
you never changed the salaries until late 
years. 1 say then, in fact and in truth, things 
are not higher to-day than they were when 
these salaries were fixed. The whole matter 
may be summed up in a few words. It is not 
the price but our manner of living that has 
changed. Our frugal and economical ances- 
tors bought less, made it go further than we 
do. In illustration, where they bought one 
hat we buy half a dozen. Instead of one 
dress as then, as many as twenty may now be 
required. There is the great evil of the day. 
lt is fashion. Fashion is both versatile and 
selfish beyond all account. 


good taste unfortunately vie with each other 
in being the votaries of fashion, and we all 
know that fashion is made by deliberate meth- 
ods with a matured knowledge of human 
nature, and with fixed plans to make the 
most of it. It is extravagance. The sim- 
plicity and frugality of the past is swallowed 
up in the ostentation and extravagance of the 
resent, 

The VICE PRESIDENT. The Chair is 
sorry to inform the Senator that his five min- 
utes have just expired. 

Mr. ANTHONY. Now let us have the 


vote. 

Mr. HAMILTON, of Maryland. Of course 
I am not going to discuss the question further 
when my time has expired. Wesee now how 
impossible it is that this question can be con- 
sidered properly at this time. 

Mr. ANTHONY. Everything has been said 
on both sides. Let us vote. 

The VICE PRESIDENT. The Senator 
from Rhode Island asks unanimous consent 
that the vote be taken without further debate. 

Mr. WRIGHT. Ido not intend to debate 
the question. I only intend to say one thing. 
Having made this motion, I am sure I did not 
invite debate, for I submitted it without a 
word. Í would debate this question and pre- 
sent my views if the circumstances were differ- 
ent. I propose to abstain from it entirely. I 
simply appeal to the Senate to rise above the 
money argument, to rise above the dollar 
argument, and do what is right in this ques- 


tion, 

Mr. TIPTON. When the honorable Sen- 
ator from Iowa makes an appeal to the Sen- 
ate to rise above the money that is in the 
salaries talked of here, then, sir, I have two 
words to say. And the first word I say is to 
the honorable Senator from Vermont nearest 
me, [Mr. MosgILL.] Since this debate com- 
menced in this Chamber he has given us to 
understand that he cannot live in Washington 
on his salary as a member of the Senate. He 
to-night protests against any change in the sal- 
ary. I follow him to the consequences of his 
logic. I take-it for granted that if bis State is 
sensible he will remain here at least for the 
next twenty if not for the next thirty years. 
He expects no man to come here excepting a 
man who is able to live outside of his salary, 
and therefore in that long term while he casts 
the halo of his intellect around the brow of 
his native State he expects a man to stand by 
him here who has at home a position of wealth, 
and no man that is a poor mechanic, a poor 
business man, a poor young lawyer, all intel- 
lect, all eloquence, all patriotism, all devotion 
to the interests of his country, is to stand here 
and give the prime of his life to his country 
until he can stand at home side by side with 
the moneyed aristocracy of his native State. 

Į protest in behalf of brains, I protest in 
behalf of devotion. to the country; I protest 
in behalf of all men with small means in this 
land, against the aristocracy of money, often 
and generally, thank God, destitute of brains. 
I would say more, were I not admonished by 
the time; but when Senators ask me to rise 
abdve it, I can rise in this Chamber and vote 
what I please. My constituents understand 
that perfectly. Iam not to be terrified by the 
threat that we are to make ourselves unpop- 
ular and go inte obscurity. Why? Because 
in my State we have but a small population, 
and I think they are all candidates for my posi- 
tion, flaughter,] and if I pioneered the way in 
voting an increase of salary, so that they can 
come here, because they are generally men of 
small means like myself, they will consider 
me a benefactor in thus pioneering the way 
for them. [Laughter. ] 

The VICH PRESIDENT. The question is 
on recommitting this report to the committee 
of conference, upon which the yeas and nays 
have been ordered. 


Mr. CASSERLY. I voted not to sustain 


Vain frivolity and || the—- 


| 


Mr.: WILSON.. Will the Senator allow me 
to present a paper ? 

Mr. HAMLIN. I object. ` 

Mr. CASSERLY. Mr. President, I voted 
not to sustain the decisions of the Chair made 
a while ago that the Senate should or could. 
deliver instructions which would bind its man- 
agers in a free conference to particular. views 
upon subjects committed to the conference. I 
did so because it seemed to me that such a 
doctrine was destructive of all practical: use- 
fulness in a conference so long as we adhered 
to our idea of the equal right and equal dignity 
of the respective Houses. It is impossible 
for any one to understand how the Senate 
could instruct its conferees, its managers in 
such a conference, to adhere to particular views 
without assuming a position of superiority to 
the House of Representatives in the proceed- 
ing. For that reason, and other reasons which 
I shall not detain the Senate by rehearsing 
now, I gave the vote which I did give against 
the ruling of the Chair. 

I agree that our system of legislation in con- 
ferences has become the means of many evils 
in legislation. Ina great many instances since 
I came here I regretted to see that it had be- 
come a mere device for accomplishing legis- 
lation which could not otherwise have been 
accomplished. In other words, the conference 
departed from the idea of its original form- 
ation ; instead of confining itself to subjects 
upon which the two Houses had disagreed, 
and of which alone, in my judgment, it could 
have had any jurisdiction, it frequently suc- 
ceeded in putting upon each House measures 
which neither House would have entertained. 

But the ruling of the Chair was not the 
means to reform that abuse, if I am right in 
supposing such an abuse to have existed. 
There is a remedy. which either House has in 
its hands for that abuse by rejecting once, 
twice, three times, as often as may be neces- 
sary any report which contains in itself the 
evils of which I have spoken. In so voting 
against the decision of the Chair I did not 
vote with reference to the merits. It may be 
true, as has been said, that points of order are 
constantly decided here, not with reference to 
themselves so much as with reference to the 
views of those who vote upon the question, 
with reference to the main issue. I expect to 
vote against this conference report for reasons, 
some of which I intimated the other day, for 
reasons which refer themselves, some to one 
ground and some to another. I shall not go 
over them again at this late hour, now within 
twelve hours of the termination of this session. 
I am for bringing the Senate, so far as my vote 
cau, to a direct vote upon the report. I shall 
vote against the motion to recommit as being 
merely a dilatory motion, for I am unable to 
see what good is to be accomplished by it. I 
shall vote against any other motion the effect 
of which is dilatory. I wish to have the Sen- 
ate read a direct vote on the main question as 
soon as possible. We cannot afford to waste 
more time in discussing questions more or less 
pertinent to this important bill which is now 
before us. It is the one bill which must pass 
before we adjourn. , 

Mr. HILL. J merely wish to remark—per- 
haps it is the last word I shall ever say in the 
Senate—as I had some province. in origin- 
ating, I may say, the idea of increasing these 
salaries, beginning with the President and 
running through the most of this list, that I 
have been an attentive, though silent, observer 
during this whole night. Ihave not said a 
word in regard to it. I have done one thing, 
however, that I will state for the benefit of 
doubting gentlemen as to the sentiment of the 
country in relation to the raising of salaries. 
I have taken the pains to talk to the newly 
elected Senators and Representatives as to 
their views, and I am very happy to say, com- 
ing directly from their States and their people, 
they are unanimously in favor of the increased 
salary. Ihave yet to find the first one to com- 
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plain of it; and I take it for granted that they 
represent their constituents upon the subject. 

or my own part I gaye notice at the time I 
introduced a bill to raise these salaries, more 
than a year ago, that 1 knew that I did it at 
the hazard of all my prospects, whatever they 
might be, for the Presidency in the future ; for 
I expected that if I ever attempted to reach 
that high position this would be brought up in 
judgment against me; and yet utterly regard- 
less of the danger, I ventured to encounter it. 
[Laughter. ] . 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Iowa to 
recommit the report, 

The question being taken by yeas and nays, 
resulted—yeas 24, nays 40; as follows: 


YEAS—Messrs. Anthony, Boreman, Buckingham, 
Chandler, Colo, Conkling, Corbett, Cragin, Ed- 
munds, Ferry of Michigan, Frelinghuysen, Hamil- 
ton of Maryland, Hamlin, Harlan, Kelly, Morrill of 
Vermont, Pratt, Schurz, Scott, Sherman, Sprague, 
Thurman, Windom, and Wright—24. 3 

NAYS—Messrs. Alcorn, Ames, Bayard, Blair, 
Brownlow, Caldwell, Cameron, Carpenter, Casserly, 
Clayton, Cooper, Davis, Flanagan, Gilbert, Gold- 
thwaite, Hamilton of Texas, Hill, Hitchcock, Howe, 
Lewis, Logan, Machen, Morrill of Maine, Norwood, 
Nyc, Osborn, Patterson, Pool, Ramsey, Ransom, 
Robertson, Saulsbury, Sawyer, Spencer, Stewart, 
Stockton, Tipton, Trumbull, Vickers, and West—40. 

ABSENT—Messrs, Fenton, Ferry of Connecticut, 
Johnston, Morton, Pomeroy, Rice, Stevenson, Sum- 
ner, and Wilson—9. ‘ 


` So the motion was not agreed to. 


The VICE PRESIDENT. The question 
recurs on agrecing to the report. 

Mr. BOREMAN. Upon that question I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CRAGIN. Mr. President, I shall de- 
tain the Senate but a moment. Iam opposed 
to the adoption of the report of the committee 
of conference. I hold in my hand a telegram, 
which I have just received from New Hamp- 
shire, which I desire to put on record: 

“ Mancuester, N. H., March 3,1873. 

“ In behalf of the Republicans of this State we 
lock to you to kill the salary bill; if it passes, then 
look to the President to veto it. Great excite- 


ment here. We are beaten forever if the bill 
passes.” 


[Great Laughter. ] 

So I believe. ‘‘Whom the gods wish to 
destroy they first make mad.” 

Mr. TIPTON. I desire to ask the Senator 
from New Hampshire if his party is not just 
on the eve of an election in that State? 

Mr. CRAGIN. The election takes place on 
‘Tuesday next. 

Mr. ‘LIPTON. That is satisfactory. 

Mr. CRAGIN. And in about a month the 
election takes place in the State of Connecti- 
cut, and about the same time in the State of 

thode Island; and I predict here to-night 
that every one of them will go against the 
Republican party. I put that prediction on 
record, aud within two months I shall call the 
attention of the Senate to that fact. I begin 
to believe that this Congress will never learn 
wisdom until the people shall teach them. 

Mr. THURMAN. Mr. President, there have 
been some very extraordinary things about 
this bill and about this raising of salaries. I 
think there has been about the greatest leger- 
demain in the way of legislation that I have 
ever seen, and now at this late hour for the 
Senator from New Hampshire to get up and 
make an argument, apparently against the bill, 
but really to carry all the Democratic votes for 


it, is the most extraordinary of all. [Laugh- 
ter. ] 
Mr. HAMILTON, of Texas. I hope the 


Senator from New Hampshire will possess his 
soul in peace. The Kepublican party has sur- 
vived worse things than this. 

The VICE PRESIDENT. The question is 
on concurring in the report of the committee 
of conference. 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 27; as follows: 

YHAS—Messrs. Alcorn, Ames, Bayard, Blair, 
Brownlow, Caldwell, Cameron, Carpenter, Clayton, 
Cooper, Davis, Flanagan, Gilbert, Goldthwaite, 


Hamilton of Texas, Hill, Hitchcock, Lewis, Logan, 

Machen, Morrill of Maine, Norwood, Nye, Osborn, 

Pool, Ransom, Rice, Robertson, Sawyer, Spencer, 

Riewart, Stockton, Tipton, Trumbull, Vickers, and 
est—36. 

NAYS—Messrs. Anthony, Boreman, Buckingham, 
Casserly, Chandler, Conkling, Corbett, Cragin, Ed- 
munds, Ferry of Michigan, Frelinghuysen, Hamilton 
of Maryland, Hamlin, Howe, Kelly, Morrill of Ver- 
mont, Patterson, Pratt, Ramsey, Saulsbury, Schurz, 
Scott Sherman, Sprague, Thurman, Windom, and 

right—27. 

ABSENT—Messrs. Cole, Fenton, Ferry of Connec- 
ticut, Harlan, Johnston, Morton, Pomeroy, Steven- 
son, Sumner, and Wilson—10. 


So the report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHERSON, its Clerk, announced 
that the House had passed without amendment 
the bill (S. No. 104) for the relief of Joseph 
Lanman. 

The message also announced that the House 
disagreed to the amendments of the Senate to 
the bill (H. R. No. 4051) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal year ending June 80, 1878, and for 
other purposes, asked a conference on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. James A. GARFIELD of 
Ohio, Mr. A. A. Sareent of California, and 
Mr. Wiruiam E. Nrpvacg of Indiana, man- 
agers at the same on its part. 


DEFICIENCY BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 4051) making ap- 
propriations to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 80, 1873, and for 
other purposes, disagreed to by the House of 
Representatives. : 

On motion of Mr. COLE, it was 

Resolved, That the Senate insist upon their amend- 
ments to the said bill disagreed to by the Ilouse of 
Representatives, and agree to the conference asked 

the House on the disagreeing votes of the two 

ouses thereon. 

By unanimous consent, it was 


Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


Mr. Core, Mr. HARLAN, and Mr. HAMILTON, 
of Maryland, were appointed the committee 
of conference on the part of the Senate. 


INDIANS OF CENTRAL SUPERINTENDENCY, 


The VICK PRESIDENT. The Calendar, 
under the Anthony rule, is now before the 


Senate. 

Mr. FRELINGHUYSEN. I wish to make 
a report from a conference committee. 

The PRESIDING OFFICER,. (Mr. Car- 
PENTER in the chair.) The Chair will receive 
the report if there be no objection. 

Mr. FRELINGHUYSEN submitted the fol- 
lowing report: 


The committee of conference on the dis 


X agreeing 
votes of the two Houses on the bill (S. 


o. 1391) 
entitled “An act repealing an act for the relief of 
certain Indians in the central superintendency,” 
approved June 10, 1872, having met, after full and 
free conference, have agreed to recommend, and do 
recommend, to their respective Houses as follows: 
That the Senate recede from its disagreement to 
the amendment of the House of Representatives. 
FRED’K T. FRELINGHUYSEN, 
JAS. HARLAN, 
Managers on the part of the Senate. 
JOHN P. C. SHANKS, 
THOMAS BOLES, 
8.. S. BURDETT, 
Managers on the part of the House. 


The report was concurred in. 
RENTS DUS THE JAPANESE GOVERNMENT. 
Mr. SCHURZ submitted the following report: 


The committee of conference onthe disagreeing 
votes of the-two Houses on House bill No, 2797, 
entitled ‘‘An act providing for the payment to the 
Government of Japan from the indemnity fund the 
sum due on account of rents for landsand buildings, 
occupied by the diplomatic and consular represent- 
atives of the United States to Japan,” having met, 
after full and free conference, have agrecd to 


recommend, and do recommend, as follows: ist. That 
! the House concur in the first amendment; 2d. That 


the House concur in the second amendment with an 
amendment, striking out the word “by,” and ad- 
ding to the amendment the following words: "jail 


March 3, 


and_court-house by;” so that the amendment will 
read: “for hospital purposes, jail, and court-house 
by the United States in Japan;” 3d. That the 
House agree to the third amendment; 4th. That 
the House agreeto the fourth amendment; and 5th. 
That the House agree to the amendment to the title 


by striking out the words “from the indemnity 
oe Ç. SCHURZ. 
H. HAMLIN, 
WM. M. STEWART, 
Managers on the part of the Senate. 
N. P. BANKS, 
S. S. COX, 
LEONARD MYERS, 
Managers on the part of the House. 
The report was concurred in. 


EXPULSION OF SENATOR PATTERSON. 


Mr. PATTERSON. Irise toa question of 
privilege. Mr. President, I was unfortunately 
absent on Saturday when the Senator from 
Maine, [Mr. MORRILL, | chairman of the select 
committee, called up a report which he had 
previously made to the Senate, or I should 
have asked for the consideration of the subject 
at that time. I now, notwithstanding the 
press of business, feel it my duty and my priv- 
ilege to ask that the subject may be taken up 
and considered. 

The PRESIDING OFFICER, (Mr. Ep- 
MUNDS in the chair.) The Senator from New 
Hampshire moves that the report of the select 
committee upon certain charges against the 
Senator from New Hampshire be now taken 
up for consideration. 

Mr. CARPENTER. Itis perfectly evident 
that at this time in the night and at this day 
in the session it is utterly impossible to take 
up that report and to discuss it so as to do 
justice to the Senator from New Hampshire 
on the one hand and to the committee on the 
other. We are so pressed with business that 
it is impossible for anybody to examine the 


. testimony taken so as to form a judgment 


upon the case. At the same time every Sén- 
ator must feel the deepest grief at the situation 
in which we find ourselves fixed by having 
this matter called to our attention in the last 
hours of this session, the grief with which we 
deny to the Senator his right to be heard, and 
we can only justify it because of the press of 
business which is upon us. i 

Now, I desire to suggest to that Senator and 
to the Senate, that although after the 4th of 
March the Senator from New Hampshire will 
no longer be a member of this body, and the 
Senate will have no jurisdiction over him for 
any purpose, yet the Senate will always have 
jurisdiction over the subject, and after the 4th 
of March, when we convene here in executive 
session, that matter in some form, for instance 
by the introduction of a resolution which will 
bring the matter to the attention of the Sen- 
ate, can be discussed, and the calm delibera- 
tion and judgment of the Senate after an in- 
vestigation of the testimony and the report 
can be had. This will be treating the com- 
mittee fairly, and will do justice to the name 
and the reputation of the Senator from New 
Hampshire, and I trust that course will be pur- 
sued, and that he will not press the motion fur- 
ther. Iam sure, at least I feel very sure, that 
no Senator after the 4th of March would hesi- 
tate for one moment to proceed to the consid- 
eration of the report, and give it a thorough 
and careful examination. 

Mr. PATTERSON. Mr. President I should 
be very glad indeed if there were time to enter 
into a full discussion of this question, All I 
want is a full and fair hearing of this whole 
question before the Senate. I know there is a 
pressure at this time of the publie business. If 
F could be assured that the subject could be 
brought up and fully discussed in the execu- 
tive session, I would not press the matter at 
this time. I shall not be here then. This 
resolution will not be legitimately before that 
Congress. If there is any way in which it can 
be brought up then which the Senator cau 
devise, I should acquiesce in his suggestion. 

Mr. HAMLIN. lt may be true that after 
the 4th of March there would be no legal 
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obligation imposed upon the Senaté which 


an opinion upon this subject; but I feel confi- 
dent that from the peculiar condition in which 
the Senate is now placed, the pressure of great 
public questions upon it, and the period of 
time beiug so short, as the Senator from Wis- 
consin has said, it would be utterly impossible 
to discuss this question in a manner due both 
to the committee which reported and to the 
Senator and to the Senate itself. I feel 
very confident that there is that higher obliga- 
tion, that sense of justice in the bosom of 
every Senator which would insure an expres- 
sion of opinion on this subject, and if upon a 
careful consideration the Senate should come 
to the conclusion that such a resolution as the 
committee have reported ought not to pass, 
they would say so. It could not operate as it 
would if it were to pass now, but we can give 
a candid opinion upon what we think are the 
merits of the case so far as it relates to the 
Senator; and it does seem to me that the reso- 
lution suggested by the Senator from Wiscon- 
sin ought to be concurred in by the Senate, 
and I hope there will be a general acquies- 
cence in it, from which we shall understand 
that Senators will be willing to give an opinion 
upon this subject after this session shall have 
dissolved. 

Mr. ANTHONY. I quite agree with what 
has been said by the Senators who have 
spoken. For myself, if this question was 
brought to a vote I should have to ask to be 
excused from voting. Ihave no information 
on the subject except what I have seen in the 
newspapers, It has been utterly impossible 
for me to read the testimony or the report. 
The same is true, I am sure, of every other 
Senator here. We have been pressed with 
business during the last fortnight as we never 
were before since I have been a member of 
this body, and there are but few here who have 
been here longer than myself. It is physically 
impossible that this subject should be investi- 
gated within the eleven hours and a half that 
remain of this session, a considerable portion 
of which belongs and all of which is due to 
business of the utmost importance to the 
country. 

I was glad to hear the Senator from Maine, 
whose experience is so great and whose knowl- 
edge of parliamentary law is so large, state 
that he thought that by resolution or memo- 
rial, in some way, this subject could be investi- 
gated and could be brought to our consider- 
ation and discussed and decided after the 4th 
of March. That is due to the Senator who is 
charged; it is due to the Senate and to the 
country; and Iam very glad to find that in 
his judgment it is practicable; but whether it 
be or not, it is a physical impossibility to 
entertain this subject now. 

Mr. THURMAN, I think this matter may 
be considered after this session, although it 
would be a very singular proceeding. This 
particular resolution must of course die with 
the session and the senatorial term of the gen- 
tleman who is implicated; bat still I think it 
is not beyond our powers to consider the sub- 
jectafterward. A celebrated resolution, known 
as the expunging resolution, was passed in this 
body, and an equally celebrated expunging 
resolution was passed by the House of Com- 
mons in England, after the subject-matter had 
long been buried. I think, therefore, it is not 
incompetent for us to consider the subject 
hereafier. l 

If the Senator from New Hampshire desires 
this matter to be taken up now for the purpose 
of addressing the Senate upon it, late ag it is 
at night, and late as it is in the session, I shall 
vote to take it up, in order to afford him that 
opportunity. If he asks to take it up with a 
view of having a decision upon the resolution, 
then what has been said is undoubtedly true ; 
I do not suppose there are a dozen members 
of the Senate, perbaps not halfa dozen, who 
have read the testimony upon which they would } 


| i 
| have to vote. . The consequence would, there- 
would compel them to consider and to express |} : vote 


fore, be that if they were compelled to vote on 
the resolution, they would be compelled to do | 
as they do in other cases, vote upon the report || 
of the committee; they could do nothing but 
follow their committee; and the vote would 
therefore be a foregone conclusion. That |! 
would not be just to the Senate ; it would not |i 
be just to the Senator, and therefore I concur || 
with those Senators who have said there is no 
time to consider this subject now and vote || 
upon it; but if the Senator from New Hamp- 
shire desires it to be taken up in order to en- 
able him to address the Senate, I shall cheer- 
fully vote for that motion. - 

Mr. PATTERSON. I do not expect to 
address the Senate at any length; indeed, I 
do not care to address the Senate at all on 
this subject. Iam willing to leave the mat- 
ter, with the statement which I have made and 
the testimony which I have given, to my friends 
in the Senate. What I want is a fair and full 
discussion of the whole question as it stands 


in the testimony, and if I can rely upon the 
assurances which I bave had from Senators 
that this watter shall have fair and full con- 
sideration at the executive session of the Sen- 
ate, I am willing to leave it there. 

Mr. MORRILL, of Maine. I desire to cor- 
rect a misapprehension into which the Senator 
from New Hampshire seems to have fallen, 
that on Saturday lastin his absence I had 
called up the report of the committee in this 
case. 1] had no purpose of giving such an 
impression either to the Senate or to the 
country, and I am quite sure I did not. I did 
call the attention of the Senate to the fact 
that the committee had made a report in this 
case, and distinctly stated that so far as the 
committee was concerned, having called the 
attention of the Senate to the subject-matter, 
it would wait its action, and consider that it 
had performed its duty inso waiting. 

One word more. My honorable friend from 
Wisconsin in his remarks, to which I take no 
exception, says that this may be considered 
elsewhere where justice may be done to the 
Senator and to the committee. While I take 
no exception to that, I wish to say that the 
committee do not feel that they are a party in 
any sense whatever to this transaction. Hav- 
ing performed a duty, they leave it, without 
the feeling of a prosecutor or a party, in the 
hands of the Senate. 

With these remarks, Mr. President, I have 
no occasion to say anything in regard to what 
has taken place in our presence here and at 
the present time. It does not occur to me. 
that for myself or on the part of the committee 
Ihave any observation to make upon that 
subject, but await the action of the Senate in 
the future as I have in the past. 

Mr. PATTERSON. In view of all that 
has been said, and the assurance which I have 
received that this matter shall have consider- 
ation inthe future, I withdraw my motion. 

The PRESIDING OFFICER. After the 
understanding which has been had the Sen- 
ator from New Hampshire withdraws his 
motion. 


MARGARET MERKLEIN. 


Mr. CAMERON. I desire to make a report 
from the Committee on Military Affairs. I 
am directed by that committee, to whom was 
referred the bill (H. R. No. 4014) for the 
relief of Margaret Merklein, to report it back 
without amendment, and as it is a very small 
matter, I ask that it be considered now. , 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Treasury to pay to Margaret Merklein $600, 
for the payment of loss of property incurred 
by her at the hands of the public enemy dur- 
ing the war of the rebellion, and of services 
rendered by her to the Government of the 
United States in saving stores of the United 


States Army from destruction by the public || 


enemy, and in attending upon the sick and 


| wounded of the United States Army. i 


Mr. CAMERON. Iask the Senate to put 
the bill on its passage, and I send to the desk 
to be reada communication from the surgeon 
in charge of the hospital at- Chambersburg, 
explaining the whole matter. 

The Chief Clerk read as follows: 

Astor House, New York, March 1, 1872. 


| To whom it may concern: : 


This is to certify that Mrs. MargaretMerkloin, of 
Chambersburg, Pennsylvania, is personally known 
to me, having.served in United States.post hospital 
at Chambersburg, of which I had charge. I take 
pleasure, and deem it my duty, in testifying to her 
general worth, and in the services she rendered in 
hospital to the sick and wounded, as well as in hav- 
ing been the means of saving to the national Gov- 
ernment aconsiderable amount of hospital stores. 
Mrs M. was actually on duty in my hospital froin 
July 30, 1864, to December 15, 1864, and during that 
time was most kind in her attentions to the sick 
and wounded under my charge. This was the more 
noticeable from the fact that from the town haying 
been almost entirely destroyed by rebels under Gen- 
eral John A. McCausland our resources were limited 
and we had very few to depend upon for those kind 
and needed ministrations so acceptable to the sick 
from female hands, In addition to this, on the 
morning of July 30, 1864, whon the rebels entered 
the town of Chambersburg I had about $4,000 in val- 
uable and much needed hospital stores under my 
charge. I could not get them away and had no 
place to secrete them in the hospital building. Mrs. 
M. volunteered at the last moment and bad them 
conveyed to a cellar in her house, where they were 
safely secreted, and remained forsometime afterthe 
departure of the vandals under McCausland. Thus 
Mrs. M. has rendered valuable services to our sick 
and wounded and to the United States Government, 
for which she has been unrequited. Sheisa poor 
woman, and her Jossesin the fire at Chambersburg 
were severe, and I unhesitatingly state that she is 
certainly deserving of some compensation from the 
Government of the United States. | 

I could state many facts moré minutely, but desem 
these main points all that should be required ina 
matter so plain. I trust that Mrs. M. may moet 
with success in her appeal to the Representatives 
of our common country. ; 

Ee the Hp Sekt I have Ho besitatios in making 
affidavit before the proper party. 

B. R. SENSENRY, 
Formerly Surgeon in charge 
U. S. Post Hospital, Chambersburg, Pa. 


Subscribed and sworn to before me, this first day 


of March, 1872. 
[n s] HORACE ANDREWS, 
Notary Public New York City and County. 


The bill wag reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

STATUE OF GENERAL KEARNEY. 


Mr. LOGAN: I ask the Senate to allow me 
to pass two little bills that will not take ex- 
ceeding five minutes. I report back from the 
Committee on Millitary Affairs the joint reso- 
lution (H. R. No. 200) granting condemned 
cannon for a statue of Major General Philip 
Kearney, United States volunteer Army, and 
ask that it be put on its passage. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. It directs the Secretary 
of War to deliver to the Governor of the State 
of New Jersey six bronze or brass condemned 
cannon, to be used to make the life-size statue 
of Major General Philip Kearney, United 
States volunteer Army, who died in the service 
during the late war of the rebellion. 

Mr. CAMERON. I desire to move as an 
amendment the substance of a bill that I 
offered the other day. 

Mr. FRELINGHUYSEN. This isa House 
resolution, and it cannot passif it is amended. 

Mr. CAMERON. Yes, sir; my amend- 
ment will pass the other House, I am told, 

Mi. LOGAN. I hope the honorable Sen- 
ator will not dttempt to amend it. In all 
probability an amendment will be fatal to the 
passage of the measure. 

Mr. CAMERON. Very well; I withdraw it. 

The joint resolition was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

PIER OF OLD ROOK ISLAND BRIDGE, 

Mr. LOGAN. I am also directed by the 
Committee on Military Affairs, to whom was 
referred the joint resolution (H. R. No. 208) 
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in relation to the old bridge at Rock Island, 
to report it back without amendment. This is 
a resolution of but six lines, and I ask that it 
be considered at this time. It is an import- 
ant matter so far as Iowa and Illinois are con- 
cerned, but of no importance to any one else. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. For the purpose 
of protecting the landing at Davenport, Towa, 
the joint resolution authorizes the Secretary 
of War, in his discretion, to permit the north 
pier of what is termed in the joifit resolution 
of July 20, 1868, the ‘old bridge” over the 
Mississippi river at Rock Island, to remain in 
its present position in case it does not obstruct 
navigation. 

Mr. EDMUNDS. I think the best thing 
we can do with the press of conferences is, 
after this bill is disposed of, to take a recess 
until to-morrow morning at ten o'clock, and I 
rise now for the purpose of stating that after 
this bill is disposed of I shall make that mo- 
tion. 

Mr. ANTHONY. And one other which I 
have been trying for a long time to have con- 
sidered. I have given way to the Calendar, 
and everybody has had his bill passed except 
me. I want one bill considered, which will 
not take a minute. i 

Mr. LOGAN. Let this joint resolution be 
passed first. 

Mr. EDMUNDS. I think the Senator from 
Iilinois ought to explain this matter. 

Mr. LOGAN. I can do so in a moment, 
There is a large pier there which in moving 
the bridge will protect the shore, and the object 
is to let that pier stand. Changing to the new 
bridge leaves the pier exposed, but it is a pro- 
tection tothe bank, and the resolution provides 
that if in the opinion of the Secretary of War 
it does not obstruct navigation, it may remain 
there for the purpose of protecting the landing. 

Mr. EDMUNDS. The effect of this measure 
is to leave it there for that purpose alone, 

Mr. LOGAN. Yes, sir. 


The joint resolution was reported to the 


Senate without amendment, ordered to a third 
reading, read the third time, and, passed. 

JOINT ENTRIES BY PREEMPTION SETTLERS. 

Mr. STEWART. Lam dirceted by the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No, 2202) authorizing joint entry 
by preémption settlers, and for other purposes, 
to report it back without amendment, and I 
ask for its present consideration. 

Mr. EDMUNDS. 1 object to its being con- 
sidered, and move that the Senate take a re- 
cess, 

Mr. STEWART. Let the bill be read for 
information. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) Js there objection to the present 
consideration of the bill? 

Mr. EDMUNDS. There is objection. 

The PRESIDING OFFICER. ` The Senator 
from Vermont objects. 
Mr. STEWART. 

everything. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed without amendment 
the following bills: ; 

A bill (S. No. 784) confirming the title of 
Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin ; : 

A bill (S. No. 893) for the protection of 
ówners of saw-mills on the Mississippi river; 

A bill (S. No. 1183) to enable the Commis- 
sioner of Indian Affairs to purchase and pay 
for certain improvements within the Nez 
Perce Indian reservation in the Territory of 
Idaho ; 

A bill (S. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior ship-canal ; 

A bill (S, No. 1274) to-authorize the Secre- 


Then I shall object to 


tary of the Interior to negotiate with the Creek 
Indians for the cession of a portion of their 
reservation occupied by friendly Indians ; 

A bill e No. 1291) granting a pension to 
Martha E. Orich, Mary J. Orich, and John 
J. Orich, minor children of John C. Orich, 
deceased ; . 

A bill (S. No. 1878) to require national 
banks to restore their capital when impaired, 
and to amend the national currency act ; 

A bill (S. No. 1880) granting a pension to 
Eliza J. Humphrey, widow of James R. 
Humphrey ; and 

A bill (S. No. 1588) granting a pension to 
Ann E. Boyle, widow of Commander Junius 
J. Boyle. 

ORDER OF BUSINESS. 


Mr. ANTHONY. I appeal to the Senate 
to allow me to getupa bill. I move that the 
Senate proceed to the consideration of the bill 
(H. R. No. 8946) to authorize the Secretary 
of the Navy to convey to the city of Chelsea, 
Massachusetts, certain land for the use of a 
street. 

Mr. HOWE. Ithink there is one member 
of the Senate left who ought to be in favor of 
the Anthony rule, and I think it is the Senator 
who moves this bill. I promise him I will 
stand by him. I think the Senate owes it to 
the country to give an hour now to the consid- 
eration of bills on the Calendar which have 
passed the House of Representatives, which 
have received the consideration of committees 
of this body, and which, if they can only be 
read, will not be objected to. 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin object to the consid- 
eration of this bill? 

Mr. HOWE. I shall call for a division of 
te Senate, for I want to proceed with the Cal- 
endar. 

Mr. EDMUNDS. The Senator from Wis- 
consin says the Senate owes it to the country 
to do this. I thought that we had determined 
that the country owed the Senate, and not the 
Senate the country. 

Mr. ANTHONY. I have three times asked 
the Senate to consider this bill, and I have 
each time given way to the Calendar, which I 
prefer now, but every time when I give way to 
the Calendar the Senator from Wisconsin, 
the Senator from Nevada, and all the Sen- 
ators who are now objecting bring up their 
bills and the Calendar goes by. If the Cal- 
endar can be taken up at this moment and 
gone through with, whether the bill I desire 
to consider is reached or not, I will say no 
word; but if this bill is not taken up I know 
some other bill will be. Therefore I ask a 
vote on my motion. If the Senate choose to 
vote me down, they may. 

Mr. STEWART. I am opposed to the 
Anthony rule. Iam opposed to having it in 
the power of one man to say that a bill shall 
not be read for information. ° 

Mr. ANTHONY. I never heard of such a 
rule as that. It is one that the Senator has 
invented himself. 

Mr. STEWART. I asked to have a bill 
read for information just now and could not 
getitdone. The only thing involved in the 
bill is this, and I want to state it to the Sen- 
ate: where two or more persons have entered 
on the same piece of land, one hundred and 
sixty or forty acres, it allows them to make 
joint entry. 

Mr. THURMAN. 
order. ` 

The PRESIDING OFFICER. The Sena- 
tor from Ohio will state his point of order. 

Mr. THURMAN. My point of order is 
that the Senator from Nevada in addressing 
the Chair should sit down, and all the rest of 
the Senators stand up. [ Laughter. ] 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) The Chair overrules the point of 
order. The Senator from Nevada will pro- 
ceed. : 


I rise to a question of 


i 


Mr. SCOTT. I understand the Calendar 
was formally called for -at the expiration of 
the former business, and is now before the 
Senate. ` 

Mr.. STEWART. I move to postpone the 
Calendar. 

Mr. SCOTT. T call for the regular order. 

Mr. ANTHONY. I have a motion pend- 
ing. I will withdraw my motion if the Calen- 
dar can be taken up. 

Mr. STEWART. I move to postpone the 
Calendar. 

Mr. ANTHONY. My motion comes first I 
think, I have been recognized by the Chair 
and | have made a motion, and the motion has 
been stated. I will withdraw it for the Calen- 
dar, but I will not withdraw it for anything 
else. 1f the Senate choose to vote me down, 
I have nothing to say; I submit. 

Mr. STEWART. I move to postpone the 
Calendar. 

Mr. ANTHONY. That is not in order be- 
cause the Calendar is not before the Senate. 

The PRESIDING OFFICER. The Chair 
appeals to Senators to resume their seats. The 
Senator from Rhode Island has moved that the 
Senate proceed to the consideration of the bill 
indicated hy him. Is there objection ? 

Mr. STEWART. I object. 

Mr. ANTHONY. Doesone 
it over? 

The PRESIDING OFFICER. The Chair 
is mistaken; an objection does not carry it 
over. 

Mr. ANTHONY. NowI say, if the Senate 
will take up the Calendar of unobjected cases 
I will withdraw my motion. If it will not I 
insist upon the motion, and I can be voted 
down. 

Mr. HOWE. I inquire if the Calendar is 
not before the Senate. 

The Calen- 


objection carry 


The PRESIDING OFFICER. 
dar is the regular order of business. 

Mr. STEWART. Then I moveto postpone 
the Calendar. 

Mr. ANTHONY. I made a motion before 
the Senator, and I think my motion was in 
order. 

Mr. STEWART. Was your ‘motion a mo- 
tion to postpone? -> 

Mr. ANTHONY. My motion wasa motion 
to take up a bill, and I will withdraw it for the 
Calendar, and for nothing else. 

The PRESIDING OFFICER. The Sena- 
tor from Rhode Island made the first motion, 
which is in the nature of a, motion to postpone 
the Calendar, and proceed to the consideration 
of the bill indicated by him. 

Mr. ANTHONY. “Now I will withdraw 
that motion in favor of the Calendar; but if 


| every other Senator is to have his bill consid- 


ered, I want a chance for mine, if I can. 
_ Mr. STEWART. That is a debatable mo- 
tion. ; 

The PRESIDING OFFICER. The Chair 
will decide that it is debatable by one Senator 
at a time, but not by ten or fifteen. [Laugh- 
ter.] The Senator from Nevada has the floor. 

Mr. STEWART. Is the motion debatable? 

The PRESIDING OFFICER. It is de- 
batable within the rule not touching the merits 
of anything. [T.aughter.] : 

Mr. STEWART.” I am decidedly in favor 
of postponing the Calendar, and I am in favor 
of postponing it until we can have a rule 
whereby there can be some equality and some 
consideration of matters without having it in 
the power cf one Senator to say what shall be 
considered and what shall not be. I do be- 
lieve that there is more than one State in this 
Union; I do not believe that we have got en- 
tirely consolidated yet; and if Senators from 
different committees cannot. have a consider- 
ation of their business under any circum- 
stances because it is in the power of one Sen- 
ator to object, then we are certainly in a fix 
where we cannot do any business at all, and 
there is no use of Sitting here and wrangling 
when it is in the power of any one to stop us 
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from considering business. I never object to 
any bill. 

Mr. ANTHONY. That-is pretty cool. I 
made a motion to take up a bill and the Sen- 
ator objected to it, and now he says he never 
objects to anything. 

‘Mr. STEWART. No; I say I do not object 
to other people’s bills. 

“Mr. ANTHONY. Very well; then let this 
bill come up. Nobody else objects. 

Mr. STEWART. But I was objected to. 

The PRESIDING OFFICER. One Sena- 
tor at a time. 

Mr. ANTHONY. Which Senator has it? 


The PRESIDING OFFICER. The Sena- 


tor from Nevada has the floor. 

Mr, STEWART, And I am going to keep 
it. The Senator from Rhode Island is a good 
natured man—— 

Mr. ANTHONY. Iam not now. 

Mr. STEWART. He is mad. Very well. 
I am very sorry for that, because I am not mad 
at him. He isa good natured man, and I do 
not want to object to his bill; but I desire to 
call the attention of the Senate—— 

Mr. ANTHONY. It would have passed 
long before this if the Senator bad let it alone. 

Mr. STEWART. But then where would 
my bill have been, and a half dozen more have 
been? 

Mr. ANTHONY. Both would have been 
passed if the Senator had kept his seat. 

Mr. CAMERON. 1 hope the Senator from 
Nevada will give way until I can make a 
report. 

Mr. STEWART. I will give way to the 
Senator from Pennsylvania, but I want to call 
aitention to the fact that Senators here having 
charge of business have no chance to have it 
transacted on account of the Anthony rule. 
The rule must be abolished, or it must require 
more than one Senator to object to a bill, or 
it is of no use at all. 

Mr. CAMERON. The Senator from Nevada 
gives way to me for which I thank him, and 
now I desire to make a report from the Com- 
mittee on Foreign Relations. 

The PRESIDING OFFICER. The Chair 
will receive the report. 


MRS. MARY A. P. BROWN, 


Mr. CAMERON. -I am directed by the 
Committee on Foreign Relations, to whom was 
referred the bill (H. R. No. 3614) for the 
relief of Mrs. Mary A. P. Brown, widow of 
John P. Brown, late secretary to the United 
States Legation at the Ottoman Porte, to report 
it back favorably. 

Mr. THURMAN. I ask that that bill may 
be put on its passage. I hope the Senate will 
proceed to the immediate consideration of the 


bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EDMUNDS. Let it be read for in- 
formation. i 

The PRESIDING OFFICER. . It will be 
read subject to objection. 

The Chief Clerk read the bill. It directs 
the Secretary of the Treasury to pay to Mrs. 
Mary A.-P. Brown, widow of John P. Brown, 
late secretary to the United States legation at 
the Ottoman Porte, the sum of $10,000. 

The PRESIDING OFFICER. Is there ob- 
jection to the present consideration of the bill ? 
"The Chair hears none. ‘he bill is before the 
Senate as in Committee of the Whole. 

Mr. PRATT. Is there a report in this case? 

Mr. THURMAN. There is a report of the 
House committee. 

Mr. PRATT. I should like to hear it read. 

The Chief Clerk read the following report 
submitted by Mr. Morgan in the House of 
Representatives from the Committee on For- 
eign Affairs, on the 2ist of January last: 

The Commitice on Foroien Afairs to whom was 


the memorial of Mrs, . Brown, ask- 
ieee relief from tho United States in considera- 


tion of the remarkable services rendered to this | 


Government by her late husband, John P. Brown, 
in discharge of the various duties of dragoman, sec- 


| retary of legation, acting consul, and acting chargé 


d’affaires at the Ottoman Porte during a period of 
nearly forty years, have had the same under con- 
sideration, and beg leave to report: 

In 1830, while Commodore Porter was American 
minister at the court of Constantinople. he experi- 
enced the great disadvantage of being compelled to 
use a foreigu interpreter in his official intercourse 
with the Turkish Government, a man who had no 
sympathy with our country and institutions, and 
who might readily be induced to betray the confi- 
dence of the legation. To obviate this serious diffi- 
culty Commodore Porterinduced acting Midshipman 
Jobn P. Brown, of theAmerican Navy, to establish 
himself at Constantinople for the purpose of acquir- 
ing the Oriental languages and becoming qualified 
for the discharge of the duties of dragoman (inter- 
preter) to the United States legation. Inspired by 
an honorable ambition, young Brown not only per- 
fected himself in the Turkish and Arabic languages, 
but became the master of the French, Italian, and 
English tongues, and after five years devoted to 
study was appointed dragoman to the United States 


j legation. 


n the various grades of dragoman, secretary of 
legation, and acting consul and churgé d’affaires, he 
faithfully served the United States from the year 
1633 until near the close of 1872, the period of his 

eath. 

The diplomatic talents of Mr. Brown, aided by his 
skill in the use of the language of the country, as 
well asa keen appreciation of the character of the 
institutions and people of Turkey, enabled him to 
acquire an influence at the Porte enjoyed by few, if 
any, of the ministers accredited there by other 
Powers. 

In 1853, while acting chargé d’affaires, he rendered 
a service to his country which reflected as much 
honor on the American name, and gained as much 
prestige for the American flag, as any one act in the 
history of the Republic. 

Martin Koszta, formerly a subject of Austria, had 
emigrated to the United States, and, in accordance 
with our laws, had declared his intention to become 
a citizen of the United States, While on a visit to 
Turkey, and about to sail from Smyrna to New York, 
he was forcibly seized, on neutral ground, by order 
of the Austrian consul, and conveyed in irons on 
board the Hussar, an Austrian man-of-war. ‘The 
surrender of Koszta having been refused, and Com- 


i mander Ingraham, of the United States corvette St. 


Louis, then inthe port at Smyrna, having declined to 
take any decisive step to secure thereleasc of Koszta 
unless instructed to do so in writing, Mr, Brown 
addressed to him a communication, in which he 


said: 

. “I£ I thought you would be governed by my 
instructions, they would beto demand him (Koszta) 
in the most positive manner, in my name astherep- 
resentative of the United States, and, after having 
him in your possession, to leave the matter to be 
adjusted between the two Governments. In caso of a 
refusal to deliver hiw” * * * * “Twould 
take him out of the vessel. Such a course will meet 
with the most profound applause of this Government 
(Turkey) and of every foreign legation here, except 
that of Austria, and cannot but cali forth strong 
gratification on the part of our Government and 
people at home.” 

Upon these instructions of Mr. Brown, he assum- 
ing the responsibility, Captain Ingraham demanded 
the surrender of Koszta, and he was delivered to the 
consul of France to be restored to the protection of 
the American flag, which was done. | . 

In referring to this matter in an official communi- 
cation, Commander Ingraham says: 

“T now demanded his (Koszta’s) release from the 
Austrian commander, as a citizen of the United 
States, by four o’clock p. m., (this was at eight a.m.,) 
or I should use force to take him out, (of the vessel,) 
and this by direction of the acting chargé d’affaires 
of the United States at the Porte.” 

In the communication of Commander Ingraham 
already referred to, and which was addressed to Mr. 
Marsh, the American minister, he further says: 

“And now you, gentlemen of the pen, must further 
uphold my act, as it was done in accordance with 
Mr. Brown’s instructions, backed by Mr. Lyon's 
advice. Although not binding upon me, I felt I 
should respect their opinions. . 

“The whole town (Smyrna) was in a ferment, 
and Koszta was received at the wharf with three 
cheers,” a o 

Tho committee are of the opinion that the credit 
of vindicating the rights of all American citizens in 
the person of Martin Koszta, and of adding luster to 
the American flag by securing his restoration to its 
protection, mainly belonged to Mr. Brown. During 
the close of the past year he died at his post in the 
discharge of his duty, and the best evidence of his 
integrity exists in the fact that he died se poor that 
his family had not the means to return to the United 
States, and were sent home by the generous charity 
and at the expense of the Sultan. The committee, 
therefore, respectfully recommend the passage of the 
accompanying bill -for the relief of Mrs. Mary A. P. 
Brown, his widow. 


Mr. HOWE. I am not going to take ad- 
vantage of the situation here to defeat that 
bil. f suppose. a single objection would de- 


feat it. 
The PRESIDING OFFICER. Itwould not, 
the Chair will inform the Senator. When con- 
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made, and the'bill is before the Senate as in 
Committee of the Whole: i 

Mr. EDMUNDS. It was. read for in- 
formation. 

The PRESIDING OFFICER. The bill 
was read, and the Chair then called for ob- 
jections and heard none, and so announced 
the fact and declared the bill before the Sen- 
ate, and then the Senator from Indiana in- 
quired if there was a report, and called for the 
reading of the report. The bill is before the 
Senate as in Committee of the Whole. ` 

Mr. HOWE. Well, I will not take another 
advantage that I might take of the situation, 
and that is to beat it by debate. I rise simply 
to say that I do not care so much about the 
loss of the money that is withdrawn from the 
Treasury by such a claim‘as I do for the 
amount of embarrassment it occasions me in 
the position that the Senate has assigned me 
upon the Committee on Claims. Every one 
of these precedents creates a pressure which 
is about as much as I want to withstand as it 
is. I have no doubt the lady named in the 
bill is a very worthy lady. I do not know 
anything to the contrary. Her claim as it is 
presented here for this amount of money rests 
upon two facts: First, that her husband drew 
a salary from the United States for a great 
number of years; and secondly, that he per- 
formed an official act, or advised an official 
act, which I must say, in my judgment, was as 
palpable a breach of international law as ever 
a representative of ours perpetrated in the 
world. I should think there might be forty or 
fifty, or one hundred and forty or one hundred 
and fifty better grounds assigned for paying 
this money out of the Treesury: than the one 
that is assigned in that report. I shall not ob- 
ject to the consideration of the bill nor divide 
the Senate. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed, there being on a 
division—ayes 25, noes 14. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
without amendment: . 

A bill (S. No. 1192) for the relief of Charity 
Lodge No. 111, of Free and Accepted Masons 
of Harper’s Ferry, West Virginia ; a 
- A bill (S. No. 1844) to confer upon the 
superintendent of the United States Military 
Academy the power to convene general courts- 
martial ; ; 

A bill (S. No. 1884) authorizing the Secre- 
tary of War to have a monument erected in 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison and are there 
buried ; , 

A bill (S. No. 1399) permitting Lieutenant 
Theodore B. M. Mason, of the Navy, to accept 
a decoration from the emperor of Brazil ; 

A bill (S. No. 1427) to establish the custom- 
house value of the sovereign or pound sterling 
of Great Britain, and to fix the par of ex- 
change; ; 

- A bill (S. No. 1429) to provide for the care 
and preservation of the cemetery near the 
city of Mexico, purchased in accordance with 
the act of September 28, 1850 ; h 

A bill (S. No. 1438) to provide fòr the pay- 
mentin gold of certain wages to seamen in 
foreign countries; . 

A bill (S. Nó: 1448) for the relief of the 
heirs of the late Thomas Lawson, deceased ; 

A bill (S. No. 1480) for the relief of W. W. 
Elliot; and n 
- A bill (5. No. 1551) to amend an actentitled 
“An act granting a pension to Captain Henry 
M. Scott,” approved April 9, 1872, 

The message also announced that the House 
had passed the bill (S. No. 1444) to authorize 
the President to appoint George Henry Preble, 
now a captain on the active list of the Navy, 


sent was asked to take it up, no objection was |] to be a commodore, with an amendment in 
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which it requested the concurrence of the 


Senate. ORDER OF BUSINESS. 


Mr. STEWART. I desire nowto make the 
amende honorable, and to ask—I will not ask 
anything for myself—that my friend from 
Rhode Island [Mr. ANTHONY] may have his 
bill considered by unanimous consent. 

Mr. HOWE. Let me say to the Senator 
that the Senator from Rhode Island prefers to 
have the Calendar considered. 

Mr. STEWART. No, he does not; he pre- 
fers to have his bill. I ask unanimous con- 
sent that the Senator from Rhode Island may 
have his bill taken up. I hope nobody will 
object, and I beg of Senators not to object. It 
will take but a moment. 2 

Mr, CONKLING. I will not object for one, 
if we can have the understanding that after 
that bill is disposed of we shall go on with 
the Calendar. I want to putin a petition for 
the Calendar. 

Mr. ANTHONY. I have stated that Í will 
give way to the Calendar against my bill or 
any other. I call it ‘‘ my bill,” but I have no 
interest whatever in it except such as a Sena- 
tor has who takes charge of a measure. I 
have repeatedly asked leave to get the bill 
taken up, but have always given way to the 
Calendar, and should prefer to do that now, 
but when we have gone on with the Calendar 
we have invariably taken up all sorts of bills. 
I should prefer to go on with the Calendar if I 
could have my way. 

The PRESIDING OFFICER. Does the 
Benger from Rhode Island withdraw his mo- 
tion 

Mr. ANTHONY. I think I had better do so. 

The PRESIDING OFFICER. Does he? 

Mr. ANTHONY. Yes, sir. 

The PRESIDING OFFICER. The Calen- 
dar is before the Senate. 

Mr. SAULSBURY. I have a bill which 
was passed over on the Calendar, which was 
reported adversely from the committee. 

The PRESIDING OFFICER. The Sena- 
tor from Delaware asks unanimous consent to 
lay aside the Calendar for some purpose. 

Mr. SAULSBURY. This is a bill that was 
on the Calendar. 

Mr. CONKLING. Let me appeal to my 
friend. The time is very short, but if we go on 
with the Calendar he will get an opportunity 
for his bill. ? 

Mr. SAULSBURY. This was passed over 
on the Calendar. 

Mr. CONKLING. Let us run through the 
Calendar, and then we can go back. If we 
yield to him and then another Senator asks to 
take up a bill we must yield to him. I hope 
we shall have the regular order, which is the 
Calendar. : 

Tbe PRESIDING OFFICER. The Calen- 
dar is before the Senate, and the Secretary 
will report the first bill. 


THE CALENDAR, 


The first bill on the Calendar was the bill 
(S. No, 1591) tor the relief of Hiram Prather, 
late lieutenant colonel of the sixth regiment 
Indiana volunteer infantry. 

Mr. STEWART. I do not think it is worth 
while to consider Senate bills now. 

Mr. EDMUNDS. ‘There is one Senate bill 
that I want considered. 

Mr. PRATT. This is a meritorious little 
bill, and takes no money from the Treasury, 
and I should like to have it considered. 

Mr. EDMUNDS. Who bas the floor, I 
should like to know. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont has‘the floor. 

Mr. CONKLING. May I have the floor for 
a moment to say to the two Senators that a 
member of the House of Representatives told 
me that they had understood or agreed there 
that after their recess nothing would be con- 
sidered coming from the Senate except con- 
ference reports. Therefore my friends will 


see that to pass Senate bills isa mere waste of 
time. Í 

Mr. PRATT. Very well. 

Mr. EDMUNDS. Itried to get the floor 
a little while ago——- i 

The PRESIDING OFFICER. The Chair 
tried to accord the floor to the Senator from 
Vermont, but was unable to be heard. 

Mr. EDMUNDS. I apologize to the Chair. 

The PRESIDING OFFICER. The Chair 
sympathizes deeply with the Senator, but can- 
not help it. [Laughter.] 

Mr. EDMUNDS. And I sympathize with 
the Chair deeply. If the House of Repre- 
sentatives (if we can be permitted to allude to 
that august body) has done what my friend 
from New York says, then I think it behooves 
us to do the same thing about House bills, and 
then we shall be relieved of all farther bother 
about the Calendar either way. Ido not sup: 
pose it is any good reason for not passing a 
proper Senate bill that the House may or may 
not have time to act upon it. I reported I 
believe, with the unanimous approval of the 
Committee on the Judiciary, a long time ago, 
a bill to abolish the western district in Arkan- 
sas on account of the prodigious frauds that 
had been perpetrated there within the last 
year, and the district is only a year old. They 
have taken out of the Treasury nearly half a 
million of money, for which we have nothing 
to show except an outraged community and a 
defeat of justice. Accordingly, the Commit- 
tee on the Judiciary have reported a bill to 
abolish that district and put an end to the per- 
formance, and I have been endeavoring time 
and again to get the bill up, hoping it would 
be reached on the Calendar, and if reached, 


so that all the cases before it were disposed of, 
if there were objection to it, then to ask the 
Senate to consider it. I thought it was gener- 
ally understood that it should be considered. 
I had a very strong impression of that kind on 
a certain occasion which I have no right to 
name; but at least I do hope the Senate wili 
take up the bill and pass it; no matter whether 
the House passes it or not. We shall have 
done our duty as far as we can do it. 

Mr. CONKLING. I suggest to the Senator 
from Vermont to allow us to run on for a while 
with the Calendar, and we can then go back 
and take up that bill. Nobody will object, I 
am sure. 

Mr. RICE. There are very serious objec- 
tions to it. 

Mr. EDMUNDS. I feel it to be my duty 
in the discharge of my duty to the committee. 
and to the Senate to move to proceed to the 
consideration of the bill (S. No. 1544) to repeal 
an act entitled “An act authorizing terms of 
the United States district court at Helena, 
Arkansas, and for other purposes.” If the 
Senate does not wish to consider it after the 
statement I have made, which is all Ican make 
without going into the merits, and perhaps I 
have gone too far even on that, then my re- 
sponsibility will have been disposed of, and that 
of the Senate, too; but I think I must move 
that the Senate take up that bill, and I do 
move it. ; 

Mr. ANTHONY. I hope we shall go on 
with the Calendar of unobjected cases. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator from 
Vermont? 

Mr. CONKLING. 

Mr. EDMUNDS. 
take up the bill. 

The question being put, there were on adivis- 
ion—ayes 15, noes 29. 

Mr. EDMUNDS. I demand the yeas and 
nays. I think this is a matter of so mach im- 
portance that I am justified in asking for the 
yeas and nays. 

The question being on seconding the call 
for the yeas and nays, the Chair declared that 
one fifth of the Senators present seconded the 


T object. 
I make the motion to 


call. 
| Mr. CONKLING. How many Senators 


rose? JI rise to a question of order, which 
compels me to deny that one fifth of a quorum 
rose to second the call. I ask the Chair to 
count the Senate upon the demand for the yeas 
and nays. 

The PRESIDING OFFICER. Senators 
who will sustain the call for the yeas and nays 
will rise. 

Mr. EDMUNDS. Now I hope everybody 
who is for justice will get up. 

Eleven Senators rose; and the yeas and nays 
were ordered. , i 

Mr. CLAYTON. Is this motion debatable 
at this stage of the proceedings? , 

The PRESIDING OFFICER. Itis debat- 
able within the rule, not on the merits. 

Mr, CLAYTON. I simply wish to say that 
I believe the passage of this bill will save 
$150,000 a year to the Government. , 

The PRESIDING OFFICER. That is 
debate on the merits of the bill. 

Mr. ALCORN. If that is not debate on 
the merits of the bill, I was going to say this: 
it would give me great pleasure to vote to take 
up the bill and proceed to its consideration if 
there was the slightest hope of its being con- 
sidered in the other House; but I think it is 
simply useless to press it, and therefore I shall 
vote to go on with the Calendar. ’ 

Mr. CASSERLY. I voted on two occa- 
sions to permit the Senator from Vermont to get 
this bill up; but upon inquiry I find that it is 
a bill which is very likely to provoke consid- 
erable debate, and we cannot afford that at 
this stage of the session, Therefore I shall be 
compelled to vote against his motion. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 25; as follows: 

YEAS—Messrs. Boreman, Caldwell, Carpenter, 
Clayton, Edmunds, Ferry of Michigan, Flanagan, 
Frelinghuysen, Kelly, Pomeroy, Robertson, Thur- 
man, Vickers, Windom, and Wright~15. 

NAYS—Messrs, Aleorn, Anthony, Bayard, Buck- 
ingham, Cameron, Casserly, Conkling, Cooper 
Cragin, Davis, Gilbert, Goldthwaite, Hamilton o 
Texas, Hamlin, Hitchcock, Howe, Machen, Nye, 
Pratt, Rice, Saulsbury, Schurz, Scott, Stewart, and 
Trumbull—25. 

ABSENT—Messrs, Ames, Blair, Brownlow, Chan- 
gler, Coie, Corbett, Fenton, Ferry of Connecticut, 
Hamiiton of Maryland, Harlan, Hill, Johnston, 
Lewis, Logan, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norwood, Osborn, Patterson, Pool, 
Ramsey, Ransom, Sawyer, Sherman, Spencer, 


Sprague, Stevenson, Stockton, Sumner, Tipton, 
West, and Wilson—23, 


So the motion was not agreed to. 

The PRESIDING OFFICER. The Calen- 
dar is before the Senate. 

Mr. FRELINGHUYSEN. I wish to aska 
favor, There is a bill which has passed the 
House of Representatives 

Mr. STEWART. Let us go on with the 
Calendar. ; 

Mr. FRELINGHUYSEN. I believe I have 
the floor. When the Senator hears what I 
want, he will want it just as much as I do. 
There is a bill which has passed the House 
giving a pension of fifty dollars a month to the 
daughter of Zachary Taylor, and the widow 
of Surgeon General Wood. 

Mr. CONKLING. Is it on the Calendar? 

Mr. FRELINGHUYSEN. Itis not on the 
Calendar. It has not been reported by the 
committee, and unless it is passed nowit must 
be lost. The committee have not been able to 
report it. Zachary Taylor has never had any 
statue erected to him, and none of his family 
has received any pension. This lady is old 
and poor. General Sherman told me that her 
husband, Dr. Wood, has attended toten thou- 
sand maimed soldiers following in the line of 
his march. I ask that the committee may be 
discharged from its further consideration, and 
that that little bill may be passed. 

Mr. CAMERON. ‘I do not rise to make a 
speech, but simply to verify what has been 
said by the Senator from New Jersey. 

Several Sevarors. We will pass the bill. 

The PRESIDING OFFICER. The Senator 
from New Jersey asks unanimous consent to 
proceed to the consideration of the bill indi- 
cated by him. 
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Mr. PRATT. I object. : 

_ Mr. FRELINGHUYSEN. I make the mo- 
tion that the committee be discharged. 

The PRESIDING OFFICER. The Senator 
from New Jersey moves that the Calendar be 
postponed, and the Committee on Pensions 
discharged from the further consideration of 
the bill. i 

Mr. TRUMBULL. He cannot make two 
motions at once. 

Mr. PRATT. I make the point of order 
that the eommittee to which the bill has been 
referred cannot be discharged without a day’s 
notice. 

Mr. CONKLING. It was ruled the other 
day that they could not, by a vote of the Sen- 
ate. Ido not think it was right, but the Senate 
so decided. 

Mr. FRELINGHUYSEN. Ihopethe Sen- 
ator will not interpose an objection against 
the will of the Senate. 

Mr. CONKLING. May I be indulged in 
making an appeal for one moment to my 
friend? The very best authority on the sub- 
ject said here a few moments ago in my hear- 
ing that if we would go through with the Cal- 
endar of unobjected bills from the House, 
they could all be disposed of in half an hour. 
Now there are a good many people— 

Mr. FRELINGHUYSEN. 1 will wait if 
the Senate will agree to pass this bill then. 

Mr. CONKLING. Iwas going to suggest 
to my friend that he will have an opportanity 
to make his request then. There are a good 
many people on this Calendar that I know, 
who are not the children of Zachary Taylor, 
but the children of nameless men, and they 
are poor, too, and they have some cases here 
which I know about myself, that have just as 
much merit as this. Therefore I hope that we 
shall go through with the Calendar. 

The PRESIDING OFFICER. The Chair 
sustains the point of order, and the Senator 
from New Jersey withdraws his motion. 

Mr. CONKLING. Now let us have the 
regular order. 

The PRESIDING OFFICER, The Calen- 
dar is before the Senate, and the Secretary 
will report the first bill. 

The first bill on the Calendar was the bill 
(S. No. 1592) for the relief of certain officers 
of the Navy who were dropped, furloughed, 
or retired under the act of February 28, 1855. 

Mr. STEWART. The understanding is that 
no Senate bills are to be called. 

The PRESIDING OFFICER. The Chair 
understands that no Senate bills will be re- 
ported by the Secretary, but only House bills. 
Is that the understanding? 

Several Senators. That is the understand- 


ing. 
£ WILLIAM JOHNSON. 


The first House biil on the Calendar was the 
bill (H. R. No. 2887) for the relief of William 
Johnson, of Ripley county, Indiana; which 
was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay 
to William Johnson, of Ripley county, Indi- 
ana, $130 for one horse belonging to him, and 
which was on the 14th of July, 1863, taken 
by the military forces under General Hobson 
and applied to the service of the United 
States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuzrson, its Clerk, announced 
that the House had passed the following bilis 
without amendment: 

A bill (S. No. 987) to authorize the Secre- 
tary of the Treasury to settle the account of 
Henry Warren, late depositary at Oregon City, 
Oregon ; : 

A bill (S. No. 1282) to authorize the Secre- 
tary of the Interior to negotiate with the chiefs 
and head-men of the Crow tribe of Indians for 


the surrender of their reservation, or a part 
thereof, in the Territory of Montana ; 

A bill (S. No. 1288) for the relief of the 
State of Connecticut and other States; 

A bill (S. No. 1484) to authorize preémptors 
or settlers upon homesteads on the public land 
to alienate portions of their preémption- or 
homesteads for certain publie purposes ; 

A bill (S. No. 1464) to amend the charter 
of the Griitli Verein Association; 

A bill (S. No. 1524) for the relief of John 
L. Pendery, surviving partner of Pendery & 
Gamble, attorneys; ` 

A bill (S. No. 1525) for the relief of Grace 
B. Peck; and j 
_A bill (S. No. 1580) to authorize the con- 
tinued employment of an agent and counsel of 
the United States. 


ENROLLED BILLS SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the following enrolled 
bills ; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 1108) forthe relief of George 
R. Wilson ; i 

A bill (S. No. 627) to place colored persons 
who enlisted in the Army on the same footing 
as other soldiers as to bounty and pension ; 

A bill (S. No. 950) authorizing the Kansas 
Valley National Bank of Topeka, in the State 
of Kansas, to change its name to the First 
National Bank of Topeka; 

A bill (S. No. 597) to authorize the Little 
Rock, Pine Bluff, and Arkadelphia South- 
western Railroad Company to construct a 
bridge over the Ouachita river at or near 
Arkadelphia, Arkansas ; ` 

A bill (S. No. 680) to encourage the growth 
of timber on western prairies; 

A bill (S. No. 809) to establish an assay 
office at Helena, in the Territory of Montana; 

A bill (S. No. 999) to authorize inquiries 
into the causes of steam-boiler explosions; 

A bill (S. No. 1116) to extend the works 
of the Georgetown Gas-Light Company; 

A bill (S. No. 1208) for the creation of a 
court for the adjudication and disposition of 
certain moneys received into the Treasury 
under an award made by the tribunal of arbi- 
tration constituted by virtue of the first article 
of the treaty concluded at Washington the 
8th of May, A. D. 1871, between the United 
States of America and the queen of Great 
Britain ; 

A bill (S. No. 1801) to enable Richard A. 
Stewart to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in clarifying and 
defecating cane-juice; 

A bill (S. No. 1818) to authorize certain 
postmasters to deposit public moneys in 
national banks; 

A bill (H. R. No. 2909) for the relief of 
Joseph L. Heywood and others; 

A bill (H. R. No. 3583) making appropria- 
tions for the payment ofclaims reported allowed 
by the commissioners of claims under the act 
of Congress of March 3, 1871; i 

A bill (H. R. No. 3922) making appropria- 
tions for the repair, preservation, and comple- 
tion of certain public works on rivers and har- 
bors, and for other purposes; and 

A bill (H. R. No. 4057) to amend an act 
entitled ‘An act to reduce duties on imports 
and to reduce internal taxes, and for other 
purposes,” approved June 6, 1872, and for 
other purposes. 

SALE OF TOBACCO BY PRODUCERS. 


The next bill on the Calendar was the bill 
(H. R. No. 3825) to so amend an act entitled 
“An act to reduce duties on imports and to 


- reduce internal taxes, and for other purposes,” 


approved June 6, 1872, as to allow producers 
of tobacco to sell a limited quantity of tobacco 
produced by them at retail, directly to con- 
sumers, and for other purposes. 

Mr. CONKLING. That bill has been re- 


rj 
ported adversely, and I think the question 
involved was acted upon in another bill: 
The PRESIDING OFFICER. All bills 
reported adversely are to be passed over by a 
previous order. .The Secretary will proceed 
to report the House bills on the Calendar with 
favorable reports. eS : 

WILLIAM IVERS. 


The next bill on the Calendar. was the bill 
(H. R. No. 1242) for thereliefof William Ivers, 
of Sante Fé, New Mexico; which was read. 

Mr. CONKLING. That bill had better lie 
over. 

The PRESIDING OFFICER. Being ob- 
jected to, the bill will lie over. 


FRANCES A. ROBINSON. 


‘The next bill on the Calendar was the bill 
(H. R. No. 2896) for the relief of Frances A. 
Robinson, .administratrix of the estate of John 
M. Robinson, deceased; which was read. 

Mr. CONKLING. I object to that bill. 

The PRESIDING OFFICER. Objection 
is made, and the bill will be passed over. 


LAND AT CHELSEA. 


The bill (H. R. No. 3946) to authorize the 
Secretary of the Navy to convey to the city 
of Chelsea, Massachusetts, certain land for 
the use of a street was considered as in Com- 
mittee of the Whole. The Secretary of the 
Navy is uuthorized by the bill to convey to the 
city of Chelsea, Massachusetts, for the pur- 
pose of laying out and maintaining a street 
from Chelsea bridge to Chestnut street in that 
city, that portion of the tract of land belong- 
ing to the United States, commencing on 
Broadway in that city, at the southwesterly 
corner of John H. Osgood’s land, and ruan- . 
ning northerly, by land of Osgood, three 
hundred and twenty-six and fifty hundredths 
feet, to land of the United States marine hos- 
pital; thence running westerly on the northerly 
line of Chestnut street, extending fifteen and 
fifty hundredths feet; thence running south- 
westerly, by land of the United States marine 
aud naval hospitals, seven hundred and thirty- 
one feet, to the northerly line of Broadway; 
thence easterly, by the northerly line of Broad- 
way, two hundred and seventy-two and thirty- 
three hundredths feet; thence northerly, by 
land of owners unknown, one hundred and 
thirty and seventy-five hundredths feet ; thence 
easterly, by land of owners unknown, two 
hundred and fifty-eight and seventy-five 
hundredths feet; thence southerly, by land 
of owners unknown, one hundred and thirty 
and seventy-five hundredths feet, to the line 
of Broadway; thence easterly, by the line of 
Broadway, forty-five feet, to the point of be- 
ginning, (containing about fifty thousand seven 
hundred and nine square feet;) but before the 
conveyance shall be made the Secretary of the 
Navy is to appoint a commission, consisting 
of one line officer not below the rank of com- 
modore, one surgeon, and one civil engineer, 
who shall report what amount, if anything, 
should be paid for the land, taking into ac- 
count the advantages and the disadvantages 
of the proposed ‘street to the property of the 
United States; and the sum so reported shall 
be paid, or secured to be paid, to the United 
States, and credited to the naval and marine 
hospital funds. ‘ 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read ` 
the third time, and passed. 


INDIGENT BLIND. 
The next House bill on the Calendar was 


i the bill (H. R. No. 8624) to provide for the 


better education of the indigent blind in the 
District of Columbia, 

Mr. ROBERTSON. I think the District of 
Columbia has received quite enough money 
out of the Treasury at this session. 

Mr. SAWYER. My colleague will allow 
me to say that this takes no money whatever 
out of the Treasury. 
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The PRESIDING OFFICER. Does the 
Senator from South Carolina object? 

Mr. ROBERTSON. Ifit takes money out 
of the Treasury, I object. 

Mr. SAWYER. It does not take a 
out ofthe Treasury. 7 s 

The bill was read, and amendments were 
reported from the Committee on Education 
and Labor. 

Mr. CONKLING. That bill must go back 
to the House if it passes with amendments. It 
is wasting time to act on it. 

The PRESIDING OFFICER. The bill 
will be passed over. 


KREEL AND MILLER. 


The bill (H. R. No. 1526) for the relief of 
Kreel & Miller was considered as in Commit- 
tee of the Whole. It is an authorization to 
the proper accounting officers of the Treasury 
of the United States, in the settlement of the 
accounts of Kreel & Miller, on their contract 
with the United States for the delivery of 
commissary stores to the posts of the United 
States in the Territory of New Mexico, to 
settle and allow to them the sum of $582 70, 
being an amount assessed against them for 
their failure to deliver certain stores which 
had been destroyed in their hands by hostile 
Indians. : 

The bill was reported to the'Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


WYOMING SOLDIERS’ MONUMENT. 


The next House bill on the Calendar was 
the bill (H. R. No. 8615) donating condemned 
cannon and cannon balls to the Wyoming 

_ County Soldiers’ Monument Association ; 
which was considered as in Committee of the 
Whole. It authorizes the Secretary of War 
to deliver, if it can be done without detriment 
to the Government, six condemned cannon 
and sixteen cannon balls to the Wyoming 
County (New York) Soldiers’ Monument 
Association. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


THOMAS E. TUTT AND COMPANY. 


The next bill on the Calendar was the bill 
(H. R. No. 3861) for the relief of Thomas E. 
Tutt & Co. 

Mr. CONKLING, That bill is reported 
with an amendment. It will have to go back 
to the House. There is no use in spending 
time upon it. 

Mr. DAVIS. The amendment does not 
amount to anything and we can reject it, 
though it was put on by the committee, 

Mr. CONKLING. ‘All right. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which authorizes the Secretary 
of the Treasury to pay to Thomas E. Tutt & 
Co., assignees of Smith & Vernon, the amount, 
not exceeding $2,795 78, deducted from the 
pay of the officers and men of the Osage regi- 
ment of Missouri volunteers, for goods far- 
nished the regiment by Smith & Vernon, in 
the year 1861, on satisfactory proof of such 
supply and deduction. ; 

The bill was reported from the Committee 
on Claims, with an amendment, which was to 

-add at the end of the bill the words “and that 
the money has not been paid or allowed to 
the State of Missouri or any person.” 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment; ordered to a third reading, read 
the third time, and passed. 


DR. W. J. 0. DUHAMEL. 


The bill m: R. No. 8513) for the relief of 
Dr. W. J. O. Duhamel was considered as in 
Committee of the Whole. 

It provides for the payment to Dr. W. J. C. 
Duhamel, of Washington, District of Colum. 


dollar 


bia, of $600, in fall discharge of all claims 


against the United States on account of profes- | 


sional services rendered by him to the United 
States military prisoners confined in the city 
jailat Washington during the years 1861 and 
1862. - 

The bill was reported to the Senate without | 
amendment, ordered to a third reading, read 
the third time, and passed. 


G. W. STANDEFER. 


The bill (H. R. No. 1777) for the relief of 
G. W. Standefer, was considered as in Com- 
mittee of the Whole. It is a direction to the 
proper accounting oficer of the United States 
to audit and allow the claim of G. W. Stand- 
efer, for services rendered as a telegraph oper- 
ator by direction of the military authorities of 
the United States in the war of the rebellion, 
fora period not exceeding six months, at the 
rate of $100 per month. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


J. W. HOLIDAY. 


The bill (H. R. No. 1774) for the relief of 
J. W. Holiday, was considered as in Commit- 
tee of the Whole. The Paymaster General 
of the Army is by the bill directed to pay to 
J. W. Holiday, late of company B eighth 
regiment of Iowa volunteer calvary, the pay 
and allowances of a second lieutenant of cav- 
alry, from the 224 of February, 1865, to the 
date of his muster-out of the service, deduct- 
ing.whatever pay he received as an enlisted 
man during that period. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN L. BULLARD. 


The bill (H. R. No. 1428) for the relief of 
John L. Bullard was considered as in Com- 
mittee of the Whole. 

It is a direction to the proper accounting 
officers of the ‘Treasury, in settling and adjust- 
ing the accounts of John L. Bullard, late cap- 
tain and commissary of subsistence of United 
States volunteers, to credit him with the sum 
of $9,690 50, being the amount of Govern- 
ment funds disbursed by him, without his de- 
fault, on forged certificates for commutation 
of rations of prisoners. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

DUPLICATE DISCILARGH CERTIFICATES. 

The bill (H. R. No. 2703) authorizing the 
Secretary of War to furnish a duplicate certifi- 
cate of discharge where the same has been 
lost, was considered as in Committee of the 
the Whole. It provides that whenever satis- 
factory proof shall be furnished to the War 
Department that any non-commissioned officer 
or private soldier who served in the Army of 
the United States in the late war against the 
rebellion has lost his certificate of discharge, 


| or the same has been destroyed without his 


privity or procurement, the Secretary of War 
shall be authorized to furnish, on request, to 
such non-commissioned officer or private, a 
duplicate of such certificate of discharge, to 
be indelibly marked so that it may be known 
as a duplicate. 

The bill was reported from the Committee 
on Military Affairs with an amendment to insert 
the following proviso: 

Provided, That such certificate shall not be 
accepted as a voucher for the payment of any claim 
against the United States for pay, bounty, or other 
allowance, or as evidence in any other case. 

Mr. LOGAN. Let the bill pass with the 
amendment, and if the House do not pass it 
with the amendment we cannot help it. I do 
not want the bill to pass without the amend- 


ment. It is an important bill. 
The amendment was agreed to. 


The bill was reported to the Senate as 


amended ; and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


FORT GRATIOT RESERVATION, 


The bill (H. R. No. 119) to authorize the 
Secretary of War to survey, plat, and sell the 
present cemetery grounds upon the Fort Gratiot 
military reservation in Michigan, and for other 
purposes, was considered as in Committee of the 
Whole. ‘The bill provides that so much of the 
Fort Gratiot military reservation, in the State 
of Michigan, as has heretofore been granted to 
the city of Port Huron for a cemetery, shall 
be, upon the request of the city, duly certified 
under the seal thereof, surveyed and platted 
into streets, blocks, and lots, under the dirce- 
tion of the Secretary of War, in conformity to 
the plat of that. portion of the military reserva- 
tion surrounding the cemetery, lately made by 
Major O. M. Poe, United States engineer, and - 
now on file in the office of the register of deeds 
of St. Clair county, and soid under the direc- 
tion of the Secretary of War at public ven- 
due, and the proceeds of the sale, after paying 
the expenses of the survey and sale, are to be 
paid over to the city of Port Huron, to be used 
by the city for the purchase or improvement, or 
both, of such lands as the city may acquire for 
another cemetery, and for removing the re- 
mains of those buried in the present to the 
new cemetery, and for such other purposes as 
may be necessary in the change of burial 
places. 

The bill was reported to the Senate without 
amendment; ordered to a third reading , read 
the third time, and passed. 


GOAT ISLAND. 


The next House bill on the Calendar was 
the bill (H. R. No. 1553) relating to the Cen- 
tral Pacific Railroad Company. 

Mr. STEWART. That will give rise to 
discussion. l 

Mr. CASSERLY. Let that bill be passed 
over. 

Mr. WEST. Let it be read. 
long. 

The PRESIDING OFFICER. Objection 
is made to the bill, and it will be passed over, 


WILLIAM E. WARD. 


The next House bill on the Calendar was 
the bill (H. R. No, 1386) for the relief of 
William E. Ward. 

Mr. CAMERON, 
object to that. 

Mr. WINDOM. 


It is not very 


I guess I had better 


I hope it will not be ob- 
jected to. I know the Senator from Connec- 
ticut [Mr. Ferry] prepared the report and 
feels a great deal of interest in it. He is not 
able to be here, and on his behalf I ask the 
Senate to consider it. ; 

Mr. CAMERON. Very well. I make no 
objection. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bil. Itauthorizes the Commissioner 
of Patents to grant a rehearing of the applica- 
tion of William E. Ward for the extension of 
letters-patent granted to him on the 7th of 
October, 1856, “for improvementin machinery 
for making nuts,’’ and to revive and extend the 
patent for the further term of seven years 
from and after the 7th of October, 1870, not- 
withstanding the original term for which let- 
ters-patent were granted had expired, and 
that the patentee had patented the said inven- 
tion in foreign countries, and that such foreign 
patents had expired before the 7th of October, 
1870, if in his judgment the patentee was the 
original inventor of the invention described in 
the patent and has failed, without neglect or 
fault on his part, to obtain from the use and 
sale of the invention a reasonable remuner- 
ation for the time, ingenuity, labor, and ex- 
penses bestowed upon the same, and the in- 
troduction thereof into use. But any sach 
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extension of the patent is not to affect the 
right to continue to use the patented improve- 
ment of any person who, since the 7th of 
October, 1870, and prior to the approval of 
the act, may. have procured, and at the time 
of such approval shall be using, the patented 
improvement. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


REMOVAL OF DISABILITIES. 
The next House bill on the Calendar was the 


bill (H. R. No. 2980) to remove the disabili- | 


ties of J. L. M. Curry, of Virginia, and others 
therein named; which was considered» as in 
Committee of the Whole. 

The PRESIDING OFFICER. The Chair 
will suggest that the word ‘‘ political”? is omit- 
ted before ‘‘ disabilities ” in this bill. 

Mr. BOREMAN,. There is one name in 
there-——— 

Mr. STEWART. Do not object. 

Mr. BOREMAN. ©. G. Memminger was 
secretary of the treasury of the rebel confed- 
eracy. 

Mr. STEWART. Let it go over. Do not 
occupy time. 

The PRESIDING OFFICER. The bill will 
be passed over. 


RAILROADS IN THE TERRITORIES. 


The next House bill on the Calendar was the 
bill (H. R. No. 3709) granting rights of way to 
railroad companies in the several Territories. 

Mr. STEWART. Itis too late to do any- 
thing with that now; it is too late for railroad 
bills to-night. . 

The PRESIDING OFFICER. Objection 
is made, and the bill will be passed over. 


BONDS FOR PAYMENT OF DUTIES. 


The next House bill on the Calendar was the 
bill (H. R. No: 8947) to amend an act entitled 
“An act to reduce internal taxes, and for other 
purposes,’’ approved July 14, 1870. 

he bill was read for information. It pro- 
poses to amend section thirty of the act of 
July 14, 1870, so that upon all importations 
of sugar, molasses, pig-iron and raiiroad-iron 
the amount of bond required shall only be in 
a penal sum of double the amount of duties 
on such articles, and upon all other importa- 
tions it shall be in a penal sum equal to the 
invoice value of the merchandise imported, 
with the duties added. 

Mr. CAMERON. That had better lie over. 

The PRESIDING OFFICER. The bill 
will be passed over. 


CREEK RESERVATION, 


The next House bill on the Calendar was 
the bill (R. R. No. 3923) to authorize the 
President of the United States to negotiate 
with the Creek Indians for a cession of a por- 
tion of their reservation. 

Mr. STEWART. That had better go over. 

The PRESIDING OFFICER. It will be 
passed over. 

PETER FOWLIS, 


Mr. HITCHCOCK. I hope the Senate will 
allow the next bill to be passed. 
Mr. CONKULING. Nobody has objected to 


t yet. 
Mr. HITCHCOCK. Fmean the bill at the 
top of the next page on the Calendar. 

Mr. CONKLING. It is a Senate bill. 

Mr. HITCHCOCK, It can be passed in 
the House. 

Mr. CONKLING. Very well. 

The bill (S. No. 1414) for the relief of Peter 
Fowlie was considered as in Committee of the 
Whole. By its terms the Commissioner of the 
General Land Office is instrueted to issue to 
Peter Fowlie a patent for his preémption 
claim, it being the southeast quarter of section 
thirty-two, township seven north, of range ten 
west of the sixth principal meridian, situate in 
Adams county, Nebraska, without the pay- 
ment of the usual costs and fees. 


i 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

~ MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. MePuenson, its Clerk, announced 
that the House had concurred in the report of 


the committee of conference on the bill (H. 


R. No. 1535) to abolish the tribal relations of 
the Miami Indians, and for other purposes. 

The message further announced that the 
House had concurred in the report of the 
committee of conference on the bill (S. No. 
1891) repealing an act entitled “An act for 
the relief of certain Indians in the central 
superintendency,’’ approved June 10, 1872. 

The message also dnnounced that the House 
had passed the following bills without amend- 
ment: 

A bill (S, No. 747) for the relief of B. H. 
Randall; 

A bill (S. No. 1224) for the relief of Howard 
F. Moffatt ; 

A bill (S. No. 1805) for the extension of 
time to the St. Paul and Pacific Railroad Com- 
pany for the completion of its roads ; 

A bill (S. No. 1471) for the relief of Josiah 
George Jennings; and : 

A bill (S. No. 1497) fixing the time of hold- 
ing the fall term of the United States district 
court for the district of Nebraska. 


SEAMEN’S WAGES. 


The PRESIDING OFFICER. The Sec- 
retary will resume the reading of House bills. 

The next House bill on the Calendar was 
the bill (H. R. No. 8785) to amend the law 
requiring consular officers to collect three 
months’ extra pay for seamen in certain cases ; 
which was considered as in Committee of the 
Whole. The bill proposes to amend the law 
to regulate the consular system of the United 
States, which requires consular officers to 
collect three months’ extra wages upon the 
discharge of seamen, so as to permit those 
officers whenever, after a full hearing of both 
parties, the cause of discharge is found to be 
the misconduct of the seaman, to remit so 
much of the extra wages as is now by law paid 
to the seaman discharged, if relief can imme- 
diately be afforded to such seaman by reship- 
ment without expense to the United States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. i 

BRIDGE AT VAN BUREN, ARKANSAS. 

The next House bill on the Calendar was 
the bill (H. R. No. 3948) authorizing the con- 
struction of a bridge across the Arkansas river 
at Van Buren, Arkansas. 

Mr. WEST. I understood the Senator from 
Arkansas to object to the passage of that bill, 
and in his name I object. 

‘The PRESIDING OFFICER. The bill 
will be passed over. 

BUREAU OF STATISTICS. 

The next House bill on the Calendar was 
the bill (H. R. No. 8950) to prescribe the 
duties of the chief of the Bureau of Statistics, 
reported adversely from the Committee on 
Commerce. : 

The PRESIDING OFFICER. The bill 
will be passed over. 

EXECUTIVE BUSINESS. 

Mr. CHANDLER. There isa large amount 
of executive business. f“ Nol’ “Nor’] 

Mr. CONKLING. Now, I beg my friend 
not to interpose a motion now. Let us go 
on with these little bills. There will never be 
a better time. We shall have an executive 
session presently. . 

Mr. CHANDLER. Very well. I withdraw 
the motion now. 

NORTH CAROLINA COLLECTION DISTRICT. 

The next House bill on the Calendar was 
the bill (H. R. No. 1804) to amend an act en- 
titled “An act relative to collection districts 


in North Carolina,” approved February 25, 
1867, reported from the Committee on Com- 
merce with an amendment. = 

Mr. CONKLING. There is an amendment 
to that bill and it is no use acting on it. - 

The PRESIDING OFFICER. . The bill 
will be passed over. ` ; 


SOLDIERS’ BOUNTY LANDS. -| 


_The next House bill on the Calendar was the 
bill (H. R. No. 1665) to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquire homesteads on the 
public lands of. the United States, reported 
adversely from the Committee on Public 
Lands. 

The PRESIDING OFFICER. The bill 
will be passed over. 


GEORGE HENRY PREBLE. 


On motion of Mr. MORRILL, of Maine, 
the Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 1444) to authorize the President 
to appoint George Henry Preble, now a cap- 
tain on the active list of the Navy, to be a 
commodore. 

On motion of Mr.. MORRILL, of Maine, it 
was i 

Resolved, That the Senate disagree to the amend- 
ment of the House to the said bill, and ask a con- 
Terenos on the disagreeing votes of the two Houses 


By unanimous consent, it was 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. : 

Mr. Cragin, Mr. MORRILL of Maine, and 
Mr. STOCKTON were appointed the conferees 
on the part of the Senate. 


CONTRACTS WITH INDIANS. 


The next House bill on the Calendar was 
the bill (H. R. No. 8953) relative to private 
contracts or agreements made with the In- 
dians; which was read for information. 

Mr. CAMERON. Let that lie over. 

The PRESIDING OFFICER. The bill will 
be passed over. 


DISABILICIES OF R. M. T. HUNTER. 


The next House bill on the Calendar wag 
the bill (H. R. No. 8844) to remove the disa- 
bilities imposed by the fourteenth amendment 
of the Constitution of the United: States from 
Robert M. T. Hunter, of Virginia. 

Mr. CONKLING. I think that had better 
lie over. 

The PRESIDING OFFICER. The bill will 
be passed over. i 

NORMAN’ WIARD. 


The next House bill on the Calendar was the 
bill (H. R. No. 884) for the relief of Norman 
Wiard, i : 

Mr. CHANDLER. Let that go over. 

The PRESIDING OFFICER. Objection 
is made, and the bill will be passed over. 


UTA NORTHERN RAILWAY. 


The next House bill on the Calendar was the 
bill (H. R. No. 1158) granting the right of way 
through the public lands to the Utah North- 
ern Railroad Company. 


Mr. STEWART. Let that lie over. We 
cannot pass any railroad bills now. . 
The PRESIDING OFFICER. The bill 


will be passed over. 
Mr. SPRAGUE. 
House bill No. 1158 read. 
there will be any objection. There are forty 
miles of this railroad under contract. All 
that is required is a grant of the right of way. 
Mr. STEWART. I withdraw my objection. 
There being no objection, the Senate, asin 
Committee of the Whole, proceeded to con- 
sider the bill. 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. : : 


HOMESTEAD SETTLERS. 
The next House bill on the Calendar was the 


I ask the Senate to have 
I do not think 
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bill (H. R. No. 2785) for the relief of certain | Mr. WEST. That is reported with an 


hometead settlers on the public lands. 
: Mr. SPENCER. There is an amendment 
to that. Let it lie over. 
MARY E. GROSVENOR. 


The next House bill on the Calendar was 
the bill (H. R. No. 3589) granting a pension to 
Mary E. Grosvenor, reported adversely from 
the Committee on Pensions. 

Mr. SPENCER. Let it go over. 
reported adversely. 

The PRESIDING OFFICER. The bill 
will be passed over. 


REBECCA A. MARCHER. 


The next House bill on the Calendar was 
the bill (H. R. No. 3134) for the relief of 


It is 


Rebecca A. Marcher, widow of Robert Marcher, | 


deceased. 

Mr. CHANDLER and Mr. 
object to that bill. 

Mr. WINDOM. Js it in order to move to 
take up that bill? There is no reason why it 
should be objected to. 

The PRESIDING OFFICER. Does the 
Senator from Minnesota insist on his motion ? 

Mr. WINDOM. If the Senate will hear the 
report read and then deeide that the bill ought 
not tp pate I have no objection. [‘* Pass the 

ill! 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 

Mr. SCOTT. I object, and not without 


reason. 
Mr. WINDOM. Then I object to the rest 
of the bills. 
Mr. CONKLING, I appeal to my friend 
from Minnesota not to do that. I did not 
object, and I have reason to object to this bill 


too. 
The PRESIDING OFFICER. The bill is 
objected to. 


GEORGE AND SALLIE WASHINGTON, 


The next House bill on the Calendar was 
the bill (H. R. No. 8945) for the relief of 
George Washington and Sallie Washington, 
his wife, of Alexandria, Virginia; which was 
considered as in Committee of the Whole. 
It is a direction to the Secretary of the Treas- 
ury to pay to George Washington and Sallie 
Washington, his wife, of Alexandria, Virginia, 
without interest, the amount of the proceeds 
of the sale, for direct taxes due the United 
States, of house and lot No. 221, King street, 
Alexandria, as evidenced by direct tax sale cer- 
tificate No. 134, less all taxes, costs, and legal 
charges accrued by reason of the sale thereof 
for direct taxes, by the tax commissioners of 
the United States under the laws for the collec- 
tion of direct taxes; but George Washington 
and Sallie Washington, their heirs or personal 
representatives, before receiving such pay- 
ment, are to duly execute and deliver a full 
and complete quit-claim conveyance of the 
property to the purchaser thereof, his heirs, 
assigns, or legal representatives, as the Secre- 
tary may require. 

Mr. WINDOM. I will take back what I 
said; I will not object without reason, if other 
Senators do. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

EDWARD C. GARLICK. 
' The next House bill on the Calendar was 
the bill (H. R. No. 2378) for the relief of 
Edward ©. Garlick, reported adversely from 
the Committee on Claims. 

Mr. WEST. I object to the consideration 
of-a bill reported adversely. 

The PRESIDING OFFICER, 
will be passed over. 

JOSEPH DAWSON. 

The next House bill on the Calendar was 
the bill (H. R. No. 2804) for the relief of 
Joseph Dawson. 


SCOTT. I 


The bill 


amendment. 

Mr. BOREMAN. If I had time to explain 
the bill I know the Senate would allow it to 
pass, and take its chances in the House. The 
amendment simply reduces the amount. 

Mr. CONKLING. But my friend knows it 
cannot pass the House. It is a mere waste 
of time to pass it here. 

Mr. BOREMAN. Give it a chance. 

Mr. CONKLING. ` It has not the slightest 
chance. 

Mr. BOREMAN. It will take buta minute. 
It is a very deserving case. 

` The PRESIDING OFFICER. Objection 
is made, and the bill will be passed over. 

Mr. BOREMAN. Let me appeal to the 
Senate. This man was shot all to pieces in 
the service of the country, and I think the bill 
ought to pass. It can pass the other House I 
know if these other bills can. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2804) for the relief 
of Joseph Dawson. It provides for the pay- 
ment to Joseph Dawson, of Virginia, of $1,790, 
in full for all claims against the Government 
growing out of expenses incurred on account 
of a gunshot wound received while in the dis- 
charge of his official duties as assistant assessor 
of internal revenue, in Tazewell county, Vir- 
ginia, on the 18th day of May, 1867. 

The amendment reported by the Committee 
on Claims was to strike out ‘‘ $1,790’? and 
insert “$1,312 50.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, It was ordered that the amendment be 
engrossed and the bill read athird time. The 
bill was read the third time, and passed. 


HUGH M’CORMICK. 


The bill (H. R. No. 3187) for the relief of 
Hugh McCormick was considered as in Com- 
mittee of the Whole. The Secretary of the 
Interior is directed by the bill to pay Hugh 
McCormick, receiving and disbursing clerk 
for the Patent Office, out of any moneys be- 
longing to the Patent Office, such sum, in 
addition to what he may already have received 
since his appointment as a clerk of the fourth 
class, in 1856, as will make his entire com- 
pensation, during the time he has performed 
the duties of receiving and disbursing clerk, 
equal to that of the other disbursing clerks in 
the Department of the Interior. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES B. ARMSTRONG. 


The next House bill on the Calendar was the 
bill (H. R. No. 8864) for the relief of the heirs- 
at-law and next of kin of James B. Armstrong. 

Mr. DAVIS. That bill is reported with an 
amendment reducing the amount. I suppose 
the amendment cannot be acted on in the 
House and it is no use passing it here. Itisa 
proper bill, however. 

The PRESIDING OFFICER. The bill will 
be passed over. 


LAND TITLES IN MISSOURI. 


The next House bill on the Calendar was 
the bill (H. R. No. 8731) to confirm certain 
land titles in the State of Missouri. 

Mr. WEST. That is reported withan amend- 
ment also. 

Mr. SCHURZ. I would ask Senators to with- 
draw all objections. Possibly it may be dis- 
covered that the amendments are of no great 
importance. 

Mr. CAMERON, 
to be passed now. 

Mr. THURMAN. I hope my friend from 
Pennsylvania will not object to the passage of 
the bill. There is no question in the world 
about its propriety. It is to quiet the title of 
people who have been seventy years in posses- 


It is too important a bill 


sion of their land, land upon which the city 
of Potosi is built, and to which there isnot the 
least objection. z 

Mr. CAMERON. Iwithdraw my objection. 

Mr. THURMAN. Thereare certain amend- 
ments reported, but I do not despair of the 
House agreeing to them. The amendments 
are necessary, aud I hope they will be agreed 
to. 
There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 3781) to confirm cer- 
tain land titles in the State of Missouri. 

The preamble recites that the Baron of 
Carondelet, Governor General of the Territory 
of Lotisiana, did, on the 15th of March, 1797, 
instruct Zenon Trudeau, Lieutenant Governor 
of the Territory, to place Moses Austin in pos- 
session of a league square of land at Mine Bur- 
ton, in that Territory ; that Moses Austin did, in 
the year 1798, take possession of the land by 
moving upon it with his family, and did im- 
prove the same by building dwelling-house, 
blacksmith-shop, furnace, and other improve- 
ments; that the Lieutenant Governor did, on 
the 14th of January, 1799, order Antoine Sou- 
lard, surveyor in the Territory, to survey the 
land and put Austin legally in possession of 
the same, which survey, No. 52, contain- 
ing 7,153 arpents and 32% feet, was executed 
by Antoine Soalard, and a certificate of the 
same filed by him in November, 1800; and 
that Don John Ventura Morales, then gov- 
ernor at New Orleans, did, in the year 1802, 
in the name of the king of Spain, grant to 
Moses Austin the lands so surveyed and 
located. 

The bill therefore proposes to confirm the 
grant of said lands now numbered 480 on the 
plat in the surveyor general’s office, and in 
townships 37 and 38, range two east, in the 
county of Washington, Missouri, containing 
7,153 335 arpents, (6,085.29, acres,) to Moses 
Austin, or his legal representatives, without 
affecting any adverse title. 

The bill was reported from the Committee 
on Private Land Claims, with amendments. 

The first amendment wasin section one, line 
three, to strike out the words “grant of’ and 
insert ‘* United States hereby release whatever 
title they have to; so as to read ‘that the 
United States hereby release whatever title 
they have to said lands,” &. 

The amendment was agreed to. 


The next amendment was in section one, 
line ten, after the word ‘ acres” to strike out 
the words ‘‘ be, and is hereby, confirmed.” 

The amendment was agreed to. 

The next amendment was in section one, 
line ten, after the word ‘‘the’’ to insert the 
words ‘‘ heirs and assigns of said Moses Aus- 
tin, according to their respective interests 
therein,’’ and in line twelve to strike out the 
words ‘‘ said Moses Austin, or his legal repre- 
sentatives ;’’ so as to read ‘to the heirs or 
assigns of said Moses Austin, according to 
their respective interests therein.” 

The amendment was agreed to. 

The next amendment was to strike out the 
second section of the bill in the following 
words: 


That the Secretary of the Interior is hereby di- 
rected and required to issue a patent for the said 
lunds, subject to the conditions contained in the 
proviso of the first section, 


The amendment was agreed to, 


The bill was reported to the Senate as 
amended andthe amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 

MESSAGE FROM TUE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk announced 
that the House bad concurred in the report of 
the committee of conference on the bill (H. 
R. No. 4051) making appropriations tosupply 
deficiencies in the appropriations for the ser- 


1873. 


THE CONGRESSIONAL GLOBE, 


9193 


vice of the Government for the fiscal year 
ending June 30, 1878, and for other purposes. 

The message also announced that the House 
had concurred in the report of the committee 
of conference on the bill (H. R. No. 2797) pro- 
viding for the payment to the Government of 
Japan, from the indemnity fund, the sum due 
on account of rents for lands and buildings oc- 
cupied by the diplomatic and consular repre- 
sentatives of the United States to Japan, and 
for other purposes. 


DEFICIENCY BILL. 


‘Mr. COLE submitted the following report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to tho 
bil (H. R. No. 4051) making appropriations to sup- 
ply deficiencies in the appropriations for the service 
of the Government for the fiscal year ending June 
30, 1873, and for other purposes, having met, after 
full and free conference, have agreed to recommend, 
pnd do recommend, to their respective Houses as 

ollows: 

That the Senate recede from its amendments num- 
bered 6, 7, 21, and 34, 

That the Iouse recede from its disagreement to 
the amendments of the Senate numbered 1, 2, 3, 4, 
5, 8, 9, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 22, 23, 24, 25, 
26, 27, 28, 29, 30, 31, 32, 33, 35, 36, 37, 38, and 39. 

That the House recede from its disagreement to 
tho seventeenth amendment of the Senate, and agree 
to the same with an amendment as follows : 

In page 22, line eleven of the bill, after the word 
* purposes,” insert the following: 

Forthis amount to be paid to the Osage Indians, 
being interest at five per cent. per. annum, in 
accordance with section twelve of the act approved 
July 15, 1870, upon the net avails of Osage_trust 


and diminished reserved lands sold by the United 
States prior to November 1, 1872, $105,720 71; and 
that the Senate agree to the same. ; 
' CORNELIUS COLE, 
JAMES HARLAN, 
? © WM. T. HAMILTON, 
Managers on the part of the Senate. 


JAMES A. GARFIELD, 

AARON A. SARGENT, 

WM. E. NIBLACK, 
Managers on the part of the House. 


The report was concurred in. 
PETER DUNN AND OTHERS. 


Mr. CONKLING. The next order of busi- 
ness on the Calendar is a House bill reported 
with amendments. I hope the Senate will not 
refuse to consider it. There is a reason why 
it ought to pass. It is House bili No. 3846, 

The bill (H. R. No, 8846) for the relief of 
Peter Dunn and others was considered as in 
Committee of the Whole. The Secretary of 
the Treasury is authorized by the bill to com- 
promise the claim of the United States against 
Peter Dunn, J. E. Lowing, O. V. Whitcomb, 
B. F. Bristol, David Taggart, Joseph Ingham, 
L. B. Crego, John Renwick, Benson Tallman, 
Christopher Post, A. Hopson, S. S. Hammond, 
William Bristol, M. W. Wilner, Lucius May, 
and Levi Truesdell, surviving obligors upon 
the official bond of John B. Halsted, late col- 
lector of internal revenue in and for the twen- 
ty-ninth district of New York, and the per- 
sonal representatives of the deceased obligors 
upon the bond, and to satisfy or cause to be 
satisfied of record the judgment recently re- 
covered in the district court of the northern 
district of New York against the sureties upon 
said official bond, upon the payment of the 
amount of the defalcation of the collector 
Halsted, together with the costs of the legal 
proceedings thereon; the intention of the act 
being to remit the interest, whether included 
in the judgment or accruing since, upon such 
defalcation. : 

The bill was reported from the Committee 
on Claims with amendments. 

The first amendment was in line eight, after 
the name ‘‘ Lucius May” to insert the names 
“ Levi Madison, Charles B. Briggs.” 

The amendment was agreed to. 

The next amendment was in line sixteen, 
after the word ‘‘ payment’’ to insert the words 
‘within ninety days afier the passage of this 
act;’? so as to read: “upon the payment, 
within ninety days after the passage of this 
act, of the amount of the defalcation,” &c. 

The amendment was agreed to. 


The bill was reported to the Senate as 
42p Cona. 3D Sess.—No, 138. 


amended; and the amendments were con- 
curred in. It was ordered that the amend- 
ments be engrossed and the bill read a third 
time. 
passed. 
MOLLIE L: ROBERTS. 


Mr. SAULSBURY. I desire to make a 
report. The Committee on Pensions, to whom 
was referred the bill (H. R. No. 2436)- grant- 
ing a pension to Mrs. Mollie L. Roberts, have 
instructed me to reportit back without amend- 
ment, and I ask that it be put on its passage 
at once. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides for placing the 
name of Mrs. Mollie L. Roberts, widow of 
John S. Roberts, late first lieutenant in the 
twenty-second regiment of Indiana volunteers, 
on the pension-roll, at the rate of fifteen dol- 
lars per month from the death of her husband, 
who at the time of his death was receiving a 
pension as such lieutenant, to continue during 


-her widowhood. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES B. ARMSTRONG. 


Mr. DAVIS. Since we passed over House 
bill No. 3864, for the relief of the heirs-at-law 
and next of kin of James B. Armstrong, I 
have a note saying that the House will act on 
the amendment if it is sent back. I ask, 
therefore. that it be considered. 

Mr. NYE. Let us go on with the Calendar. 

Mr. CAMERON. I object to going back. 


CHARLES RICHARDS, 


The next House bill on the Calendar was 
the bill (H. R, No. 2802) for the relief of 
Charles Richards. 

Mr. WINDOM. I object. $ 

The PRESIDING OFFICER. The bill 
will lie over. 

HENRY H. STAFFORD. 


The bill (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan, was con- 
sidered as in Committee of the Whole. It 
directs the Secretary of the Interior and the 
Secretary of the Treasury, and the proper 
accounting officers in their Departments, in 
settling the accounts of Henry H. Stafford, 
late receiver of public moneys for the district 
of lands subject to sale at Marquette, Michi- 
gan, to allow and credit to him $1,867 13, 
which sum had been received in payment for 
Government lands, and deposited in the Gov- 
ernment safe in the Marquette land office by 
Henry H. Stafford, then receiver, and which 
sum was destroyed by fire in the burning of 
the land office and Government safe, on the 
night of the 11th of June, 1868. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ETHAN A. SAWYERS. 


The bill (H. R. No. 2782) for the relief of 
Ethan A. Sawyers was considered as in Com- 


‘mittee of the Whole. The proper accounting 


officers of the Treasury are required by the bill 
to pay to Ethan A. Sawyers $20,000 for ser- 
vices rendered as scout, guide, and recruiting 
officer in the United States Army, and for 
property taken by the United States forces and 
appropriated to their use. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JESSE E. PEYTON, 


The bill (H. R. No. 3516) for the relief of 
Jesse E. Peyton was considered as in Com- 
mittee of the Whole. It provides for the 
payment to Jesse H. Peyton of $1,684 45 for 
the amount of a judgment, with costs, recov- 
ered by John B. Hopkins against Peyton, in 


The bill was read the third time, and || P 


the supreme court of New J ersey, On account 
of the use of camp-ground- and buildings ` by 
the one hundred and eightieth regiment: of 
ennsylvania volunteers, and for fuel farnished 
to that regiment. : A 
The Committee on Claims reported : an 
amendment to strike out ‘$1,684 45” in‘ line 
five, and insert ‘$775. i a 
The amendment was agreed to. 


The -bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be-en- 
grossed and the bill to be read a third. time. 
The bill was read the third time, and passed. 


MONUMENT TO GENERAL THOMAS. 


The bill (H. R. No. 3302) to aid in the 
erection of a monument to the memory of 
Major General George H. Thomas was con- 
sidered as in Committee of the Whole. Tt 
directs the Secretary of War to deliver to 
the Society of the Army of the Cumberland 
eighty-eight pieces of condemned bronze can- 
non, if the same can be spared without s¢rious 
detriment to the Government, to aid in the 
erection of. an equestrian statue to the memory 
of Major General George H. Thomas. 

The bill was roponetis the Senate without 
amendment, ordered to a third reading, read 


the third time, and passed. 
ARSENAL OF CONSTRUCTION, 


The next House bill on the Calendar was the 
bill (H. R. No. 8484) to provide for the estab- 
lishment of a large arsenal of construction and 
repair, a powder depot, and a proving ground 
at suitable points east of the Alleghany mount- 
ains, and for the discontinuance and disposal 
of some of the smaller arsenals, ` 

Mr. BOREMAN. There are amendments 
reported to that biil, I perceive. . 

The PRESIDING OFFICER. . The bill 
will be passed over, 


PURCHASE OF LAND. AT OMAHA. ` 


The next House bill on the Calendar was the 
bill (H. R. No. 4008) to confirm the purchase 
by the executive department, on the 8th of 
September, 1808, of a certain tract of land at 
Omaha, Nebraska. i 

Mr. CAMERON. That had better go over. 

Mr. WEST. This officer bought ‘the land, 
paid the money out of the funds of the United 
States by order of his commanding officer, 
and it stands charged to him. The bill is for 
the relief of Major William Myers, who is now 
on duty here. The amount paid for the land 
is charged on his accounts, and this is to relieve 
him. That is all there is of it. i 

Mr. CAMERON. I withdraw the objection. 

By unanimous consent, the bill was con- 
sidered as in Committee of the Whole. It. 
gives the consent of the United States to the 
purchase of a certain tract of land at Omaha, 
Nebraska, for which, under order of his com- 
manding officer, Major William Myers paid 
the sum of $8,000; and the accounting offi- 
cers are directed to credit him in settlement 
of his accounts with $8,000, upon the filing 
of satisfactory vouchers showing thè payment 
of that sum to have been made by him under 
such order. ee 

The bill was reported to the Senate without 
amendment, ordered to a third reading; read 
the third time, and passed. 


ORDNANCE FOR MONUMENTS. 


The bill (H. R. No. 4019) authorizing the 
Secretary of War to deliver condemned ord- 
nance to certain organizations for monumental 
purposes was considered as in Committee of 
the Whole. It authorizes the Secretary of 
War, if it can be done without detriment to 
the Government, to deliver four condemned 
cannon and sixteen cannon-ballis to each of 
the following-named organizations for the 
purpose of ornamenting burial-grounds. of 
deceased soldiers: to the Army and Navy 
Union of Portland, Maine; to the municipal 
authorities of the city of Syracuse; New 
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York ; to the Grand Army of the Republic, 
at Ansonia, Connecticut; to the Soldiers’ 
Monument Association at Fitchburg, Mas- 
sachusetts ; and to the municipal authorities of 
the village of Sturgis, Michigan, one cannon 
and four cannon-balls. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GEORGE F. TRACY. 


The bill (H. R. No. 2795) for the relief of 
George F. Tracy, postmaster’ at Bridgeport, 
Connecticut, was considered as in Committee 
of the Whole. It authorizes the proper ac- 
counting officers of the Treasury in adjusting 
the accounts of Géorge F. ‘Tracy, postmaster 
at Bridgeport, Connecticut, to allow and 
credit him the sum of $2,085, stolen from the 
post office at Bridgeport, on the Ist of De- 
cember, 1871, without any fault or negligence 
on his part. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


CANNON FOR GETTYSBURG ASSOCIATION. 


Mr. CAMERON. Jask the Senate to go 
back just one number to pass a bill granting 
condemned cannon for the Gettysburg Battle- 
field Memorial Association. It is a Senate 
pill, but I am informed it can be passed in 
the House. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1607) donating condemned 
cannon and cannon balls to the Gettysburg 
Battle-field Memorial Association. It author- 
izes the Secretary of War to deliver to the 
Gettysburg Battle-field Memorial Association, 
if it can be done without detriment to the 
Government, ‘such number of condemned can- 
non and cannon balls as his judgment may 
approve, for the purpose of their work of indi- 
cation of the battle-field of Gettysburg. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JAMES B. ARMSTRONG. 


Mr. DAVIS. House bill No. 3864 was passed 
over because it was reported with amendments. 
Since then several House bills with amendments 
have been passed. J ask that this bill be acted 
upon. . 
There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 3864) for the relief 
of the heirs-at-law and next of kin of James 
B. Armstrong, deceased. It proposes to pay 
to the heirs-at-law and next of kin of James 
B. Armstrong, late of Cameron county, Texas, 
in such proportion as, under the statute of dis- 
tribution or laws of Texas they may be entitled 
to the same, $17,846 78, in full for all sums 
due the estate of the deceased, as damages for 
_breach of contract entered into by him with 
the United States, on the 14th of June, 1855, 
for transportation of men, provisions, muni- 
tions of war, &c., upon the Rio Grande, for 
which sum the Court of Claims reported a bill 
to Congress on the 18th of December, 1860. 
But before any such payment be made proof is 
to be made satisfactory to the Secretary of the 
Treasury that the heirs-at-law and next of kin, 
or such thereof as shall demand their aliquot 
shares, remained loyal adherents to the cause 
and Government of the United States during 
the war of the rebellion. If the proofs shall 
be satisfactory to the Secretary of the Treasury 
that the heirg-at-law and next of kin are entitled 
to the sum appropriated, or any part thereof, 
and that the administrators of the deceased 
appointed on the 25th of January, 1858, by the 
probate court of Cameron county, Texas, have 
not been discharged from their trust as admin- 
istrators, and have given adequate security for 
the funds of the estate collected by them, which 
are a subsisting and valid security to the heirs 
and next of kin for the sum which shall be 


received by them under the act, then the sums 
to which the heirs and next of kin may be 
entitled under the provisions of the act may be 
paid to the administrators. 

The Committee on Claims reported an 
amendment to strike out line nine ‘‘ $17,- 
846 78’? and in insert ‘‘ $18,885 09.” 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


WEST WISCONSIN RAILWAY LANDS. 


Mr. CARPENTER. There isa bill on the 
table, which I ask to have submitted to the 
Senate for the purpose of concurring in the 
amendment of the House. i 

The VICE PRESIDENT. The Chair-will 
lay before the Senate the bill (S. No. 1025) to 
quiet the title to the lands of the settlers on 
Jands belonging to the West Wisconsin Rail- 
way Company. 

The amendment of the House of Represent- 
tatives was in line six after the word ‘‘any,’’ 
to insert ‘‘such ;’’ in the same line after the 
word ‘‘grant,’? to insert ‘not, however, to 
exceed twenty thousand acres;’’ and amend 
the title by striking out the words ‘‘ belonging 
to,” and ‘inserting ‘‘ claimed by.”’ 

Mr. CARPENTER, I move that the Sen- 
ate concur in the amendments made by the 
House of Representatives. 

The motion was agreed to. 


ANN MARBLE, 


The next House bill on the Calendar was 
the bill (H. R. No. 3872) for the relief of 
Mrs. Ann Marble, (now Strong,) administra- 
trix. 

Mr. CHANDLER. I object. 

Mr. MACHEN. T hope the Senator will 
withdraw his objection. There is no objection 
to the bill really. 

The PRESIDING OFFICER, (Mr. Coxx- 
LING in the chair.) Is the objection withdrawn? 

Mr. CHANDLER. No, sir. 

The PRESIDING OFFICER. The Secre- 
tary will report the next bill. 

Mr. MACHEN subsequently said: The 
Senator from Michigan withdraws his objec- 
tion to the bill (H. R. No. 8872) for the relief 
of Mrs. Ann Marble, (now Strong,) adminis- 
tratrix, that was laid aside. There is no ob- 
jection to it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which appropriates $2,250 to 
enable the Secretary of the Interior to indem- 
nify Mrs. Ann Marble, (now Strong,) admin- 
istratrix of William D. Marble, deceased, for 
losses by depredations committed by Cheyenne 
Indians in August, 1864. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JOHN PAINE. 


John Paine was considered as in Committee 
of the Whole. It provides for the payment to 
John Paine of $410, which has been found to 
be due to him by reason of the unjust seizure 
and detention of twenty thousand five hundred 
cigars, and which were consumed by acci- 
dental fire while in the care and custody of 
the internal revenue officers who made the 
seizure. 


the third time, and passed. 
SOUTHERN CLAIMS. 


the bill (H. R. No. 3988) to amend section two 
of an act making appropriations for the sup- 
port of the Army for the year ending June 30, 
1872, and for other purposes, and the acts 


amendatory thereof. 


mane 


Mr. LOGAN and Mr. STEWART ob- 


jected. 
The PRESIDING OFFICER.. The bill will 
be passed over. 
CLAIMS FOR BOUNTY. 


The bill(H. R. No. 8687) to extend the time 
for filing claims for additional bounty under the 
act of July 28, 1866, was considered, as in Com- 
mittee of the Whole. It extends the time for 
filing claims for additional bounty, under the act 
of July 28, 1866, which expired by limitation 
January 30, 1878, until the 30th of January, 
1874; and all claims for such bounties filed 
in the proper Department after the 30th of 
January, 1878, and before the passage of the 
act, are to be deemed to have been filed in due 
time. 

. The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


The bill (H. R. No. 3512) for the relief of | 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read 


The next House bill on the Calendar was | 


PROMOTIONS IN THE ARMY, 


Mr. LOGAN. Before proceeding further 
I ask to take up a Senate bill which will take 
but a moment. I have been trying for some 
time to get an opportunity to pass it. I do 
not want to say what will occur to it in the 
House, but I have reason to believe there will 
be no obstruction. I have stricken out two 
sections to which there is objection. There 
are but two sections left. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1587) authorizing ap- 
pointments and promotions in the medical and 
ordnance departments of the Army of the 
United States. The first section authorizes 
the President, with the advice and consent of 
the Senate, to fill all such vacancies as now 
existin the medical department of the Army up 
to and including the grade of major ; and abol- 
ishes all positions and offices above the grade 
of major in that department which are now 
vacant. Whenever the office of Surgeon Gen- 
eral shall become vacant by death, resignation, 
or otherwise, thereupon the grade of brigadier 
general in that department is at once to cease 

to exist, and all the duties and functions of 
the office of Surgeon General are to devolve 
upon and be performed by such officer of the 
department as shall be designated by the 
President. 

The second section authorizes the President, 
with the advice and consent of the Senate, 
to fill such vacancies as now exist in the 
ordnance department of the Army, except 
in the grade of second lieutenant, which grade 
is abolished. Whenever the office of chief of 
ordnance shallbecome vacant by death, resig- 
nation, or otherwise, thereupon the grade of 
brigadier general in the department is at once 
to cease to exist, and all the duties and func- 
tions of the office of chief of ordnance are 
to devolve upon and be performed by such 
officer of the department as shall be designated 
by the President. 

The Committee on Military Affairs had re- 
ported an amendment to insert the following 
additional sections : 

Sno, 3. That the President is also hereby author- 

ized, with the advice and consont of the Senate, to 
fill, by appointment, three vacancies of the rank of 
major now existing in the paymaster’s depart- 
ment: Provided, That all other vacancies existing 
in said department are hereby abolished. 
Sec. 4. That all officers of the Army who have been 
or who shall hereafter be retired therefrom on ac- 
|| count of wounds received in battle shall hold rank 
on such retired list, and receive pay according to the 
rank they actually held at the time such cause for 
i! retirement occurred, and not according to the rank 
ofcommand: Provided, That so much of this section 
as applies to the pay of officers now on the retired 
list shail not take effect until July 1, 1873; and so 
much of all laws and parts of lawsin conflict with 
this section are hereby repealed. 

Mr. LOGAN. I propose to strike out the 
last two sections for the reason that there will 
be objection and it is too lateto consider them. 
After the word “ President,” at the end of 
the second section, I move to add ‘with the 
į rank of colonel.’? 
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The PRESIDING OFFICER. Does the 
Chair understand the Senator to withdraw the 
amendment ?. 

Mr. LOGAN. I move to strike out the 
sections in reference to retirement, which are 
sections three and four. 

The PRESIDING OFFICER. The Chair 
un cemtande that those sections are not in the 

il - 

Mr. LOGAN. No, they are amendments 
of the committee ; but the amendment I offer 
ia to insert ‘“‘ with the rank of colonel” at the 
close of the second section after the word 
“í President.” 

The PRESIDING OFFICER. The Sena- 
tor from Illinois wishes the amendment of the 
committee disagreed to. The question is on 
agreeing to the amendment reported by the 
committee, 

The amendment was rejected. 


Mr. LOGAN. Now I move, after the word 
“ President,” in line eleven at the end of the 
second section of the bill, to insert ‘‘ with the 
rank of colonel.” 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended ; and the amendment was concurred 
in. The bill was ordered to be engrossed for a 
third reading. The bill was read the the third 
time and passed. 

The title was amended so as to read, “A 
bill authorizing appointments and promotions 
in departments of the Army of the United 
States.” 

ANN M. WOOD. 

Mr. LOGAN. The Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 3824) granting a pension to Mrs. Ann 
M. Wood, widow of Robert C. Wood, late As- 
sistant Surgeon General of the United States 
Army, and daughter ot Zachary Taylor, late 
President of the United States, have instructed 
me to report it back, and to ask to be dis- 
charged from its further consideration. 

Mr. FRELINGHUYSEN. Now I move 
we take up that bill and pass it. 

Mr. PRATT. I shall interpose no objec- 
tion to the bill being taken up for considera- 
tion, but when it is taken up I shall beg leave 
to submit a few remarks to the Senate why the 
bill should not pass. 

Mr. CHANDLER. I object. 

The PRESIDING OFFICER. The Secre- 
tary will report the next bill on the Calendar. 


JULIA P. LYNDE. 


The bill (H. R. No. 8981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon of the United States volunteers, 
deceased, was considered as in Committee of 
the Whole. It gives authority to the proper 
accounting officers of the Treasury to pay to 
the duly authorized guardian of Julia P. Lynde, 
minor child of Surgeon R. D. Lynde, United 
States volunteers, deceased, the three months’ 
pay and allowance for transportation to which 
her father was entitled at the time of his 
death, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JONATHAN DIEHL AND GEORGE BLYMER. 


The next House bill on the Calendar was the 
bill (H. R. No. 4002) for the relief of Jonathan 
Diehl and George Blymer, sureties on the 
bond of Josiah S.. Diehl, late contractor for 
carrying the United States mails on post route 
No. 4249. 

Mr. CHANDLER. Let that go over. 

Mr. CAMERON. I trust not. It is all 
right. Iam sure if the Senator from Michi- 
gan understood this bill as the chairman of 
the Committee on Post Offices and Post Roads 
does and as the members of that committee 
who reported the bill do, he would not make 
an objection. It is perfectly right. It saves 
& poor woman from being sold out of a little 
house which she owns. 


| 


Mr. RAMSEY. I hope the Senator from 
Michigan will withdraw his objection. - 

Mr. CHANDLER. I decline to withdraw 
the objection. 

Mr. CAMERON subsequently said: I rise 
to say that the Senator from Michigan. has 
withdrawn his objection, and I ask the Senate 
again to take up House bill No. 4002. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It releases Jonathan Diehl 
and George Blymer, of Bedford, Pennsylva- 
hia, sureties on the bond of Josiah S. Diehl, 
late contractor for carrying the mails of the 
United States on post route No. 4249, from 
liability on the bond, which the Postmaster 
General is directed to cancel. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DISTRIBUTION OF ARMS. 


The bill (H. R. No. 2969) to authorize and 
direct the Secretary of War to distribute arms 
and military equipments under the act of 
April 28, 1808, and the acts amendatory 
thereof, was. considered as in Committee of 
the Whole. It directs the Secretary of War 
to distribute to such States as did not, from the 
year 1862 to the year 1869, receive the same, 
their proper quota of arms and military equip- 
ments for each year, from 1862 to 1869, under 
the act of Congress ‘approved April 23, 1808, 
and the several acts amendatory thereof; but 
in the organization and equipment of military 
companies and organizations with these arms, 
no discrimination is to be made between the 
companies and organizations on account of 
race, color, or former condition of servitude. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


HEIRS OF HENRY FULENWIDER, 


The next House bill on the Calendar was the 
bill (H. R. No. 8856) for the relief of the heirs 
of Henry Fulenwider, deceased. 

Mr. CHANDLER. I object to that. 

Mr. SPENCER. I should like to know 
of the Senator from Michigan what his objec- 
tion is. 

Mr. STEWART. Oh, do not get up a dis- 
cussion. i 

Mr. SPENCER. Yes, I wanta discussion 
on the bill. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Alabama that 
under the rule, objection being made, the next 
bill is before the Senate. 

BENJAMIN CRAWFORD. 


The next House bill on the Calendar was the 
bill (H. R. No. 3874) for the relief of Benjamin 
Crawford; which was considered as in Com- 
mittee of the Whole. It provides for the 
payment to Benjamin Crawford of $5,000, in 


„full compensation for the use by the Govern- 


ment of his patent steam-blower. 

Mr. STEWART. I object to that. 

Mr. SCOTT. I hope the Senator from 
Nevada will not object. It is a meritorious 
bill, I am informed. 

Mr. STEWART. I withdraw my objection. 

Mr. CHANDLER. _ I renew it. 

Mr. MACHEN. Will the Senator from 
Michigan allow me to give one word of ex- 
planation and I think he will not object? This 
is a poor old gentleman whose invention has 
been used on the Mississippi river. There 
were about one hundred steamboats employed 
by the Government right at the time the strug- 
gle was going on, in which his blower was 
used, his patent, and I think the proof is 
ample in the case. 

Several Srnators. Go on with the Calendar. 

The PRESIDING OFFICER. The. con- 
sideration of the bill is objected to. 


HENRY FULENWIDER. : 


Mr. SPENCER. It affords me great pleas- 
ure to announce to the Senate that the distin- 


guished Senator from. Michigan [Mr:: Cxanp- 
LER] has withdrawn his objection to the bill 
he-recently objected ‘to: fora man-in Alabama, 

The PRESIDING OFFICER. Objection 
being withdrawn to the bill indicated’ by the 
Senator from Alabama, the: Secretary will re: 
port it, subject to objection: ` ; j 

The bill (H; R. No. 8856) for the relief -of 
the heirs of Henry Fulenwider, deceased, was 
read. : DE ms 

Mr. PRATT. I would be glad to know if 
this is for carrying the mail in the State of Ala- 
bama from Montgomery to Mobile after the 
State of Alabama had seceded from the Union 
and when no United States mail was being 
transported in that State. . & 

Mr. SPENCER. The state of facts in this 
case is that this bill is for carrying the mails 
prior to the war in 1861. I will send up the 
report from the Auditor of the Post Office 
Department to show the justice of this claim. 
The Government is just as much bound for the 
payment of this claim as it is bound: to pay 
interest on its bonds, ; 

Mr. PRATT. I wish simply to inquire of 
the Senator from Alabama if the facts of the 
case are not that this claim for compensation 
arises entirely for services performed in carry- 
ing the United States mails between the cities 
of Montgomery and Mobile, Alabama, after 
the State of Alabama had passed her ordinance 
of secession and after all intercourse between 
the people of Alabama and the northern States 
had ceased? : 

Mr. SPENCER. This bill is to pay a mail 
contractor for carrying the mail for the first 
quarter of the year 1861, and I wish to state 
to the Senator from Indiana that all the other 
claims from the South have been paid with the 
exception of this one, and the reason this one 
has not been paid is on account of the death 
of the contractor. His heirs were’ unable to 
present their application in time or the claim 
would have been paid and there would be 
money to meet it now but for the fact that a 
law passed two years ago covers all unex- 
pended appropriations into the Treasury. I 
will send up to the Secretary to be read a let- 
ter from the Auditor on the subject. 

Mr. PRATT. The Senator does not exactly 
catch the point of my inquiry. : en 

Mr. DAVIS. I will state’ to, the Senator 
from Indiana ‘this is a claim that I examined 
and reported on. It is for carrying the mail 
between Mobile and Montgomery. from. the 
Ist of April to the 31st of May, two moriths. 

Mr. CHANDLER.. In what year? 

Mr. DAVIS. In 1861. ; 

The PRESIDING OFFICER. The Chair 
would inquire whether the bill is objected to? 

Mr. WRIGHT. Yes, sir. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) It will be passed over. 


MARK DAVIS. 


The next House bill on the Calendar was 
the bill (H. R. No. 8870) for therelief of Mark 
Davis. ; : 

Mr. CHANDLER. Let that go over. ` 

The PRESIDING OFFICER. The ‘bill 
will be passed over. f = 

HEIRS OF COLONEL WILLIAM NORTHEDGE, _ 


The next House bill on the Calendar was the 
bill (H. R. No. 8862) for the relief of the heirs 
and next of kin of Colonel William Northedge, 
deceased. : TESLAS 

The PRESIDING OFFICER. This bill is 
reported without amendment and no recom- 
mendation. . z 

Mr. SCOTT. There is no recommendation 
in that case. Letit go over ` 

Mr. NYE. I ask the Senator from Penn- 
sylvania to withdraw the objection. I know 
nothing particularly of the case, except that 
the bill is for the benefit of a poor widow 
with three children, exceedingly poor and 
dependent. It is reported by the Senaterfrom 
West Virginia, [Mr. Davis. ] rn 

Mr. SCOTT. My objection was on the 
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ground thas, there was no recommendation of 
the bill by the committee. I will withdraw it 
for the purpose of enabling the Senator to get 
the bill before the Senate if he desires. 

. Mr. NYE. She is a very poor and needy 
person, and J think the bill ought to pass. 

The PRESIDING OFFICER, (Mr. Conx- 
LING in the chair.) The bill (H. R. No. 8862) 
for the relief of the heirs and next of kin of 
Colonel William Northedge is before the Sen- 
ate as in Committee of the Whole. 

Mr. SHERMAN. We ought not to pass 
that bill without the recommendation of a com- 
mittee. There is no favorable report. 

The PRESIDING OFEICER. The Chair 
deems that an objection, and the next bill will 
be reported. 

Mr. NYE. Is -there no recommendation 
from the committee ? : 

Mr. SHERMAN. No, sir. 

Mr. NYE. They say they have taken the 
House report. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Nevada that the 
Calendar shows that the bill is reported with 
no recommendation. It will be passed over. 


J. GEORGE HARRIS. 


The next House bill on the Calendar was 
the bill (H. R. No. 3857) for the relief of J. 
George Harris. 

. The Chief Clerk read the. bill, which directs 
the Secretary of the Treasury to pay J. George 
Harris the sum of $5,850 for wood and timber 
taken from his farm in the State of Tennessee, 
by competent military authority, for the use 
of the Army of the United States ; which is in 
full compensation for all claims against the 
Government on account of wood and timber 
s80 taken. 

Mr. CHANDLER. I object. 

Mr. SPRAGUE. I trust the Senator will 
not object to this claim. This gentleman was 
a paymaster in the United States Navy during 
the war and was away on Government ser- 
vice when his property was taken. It has 
been recommended by the quartermaster’s 
department, by the Committee on Claims, 
and by everybody who has investigated it. I 
investigated it while I was on the Committe on 
Claims. It it is one of the most deserving 
cases on the Calendar. 

Mr. LOGAN. I object to it for the reason 
that I do not think there is timber land in 
Tennessee with timber on it worth $5,000. 

Mr. SPRAGUE. This was in the city of 
Nashville. 

The PRESIDING OFFICER. The Chair 
must remind Senators that objection being 
made, the bill is not before the Senate. 


HEIRS OF LEONIDAS HASKELL. 


The bill (H. R. No. 8725) for the relief of 
the heirs and legal representatives of Leonidas 
Haskell, deceased, was considered as in Com- 
mittee of the Whole. It proposes to confer 
jurisdiction and authority on the Court of 
Claims to adjudicate, on terms of equity and 
justice, the claims of the heirs and legal 
representatives of Leonidas Haskell, deceased, 
for stores furnished the quartermaster’s de- 
partment of the Army of the United States in 
the year 1861, and thereafter, and grants a 
right of appeal from the finding and judgment 
of the Court of Claims to the Supreme Court 
of the United States, as in other cases. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


JAMES COATS. 


The next House bill on the Calendar was 
the bill (H. R. No. 8511) for the relief of 
James Coats, of Jackson, Mississippi. 

The bill was read. 

Mr. LOGAN, 
ation of that bill? 

The PRESIDING OFFICER. It is re- 
ported favorably by the Committee on Claims. 

Mr. LOGAN. All right. 


Is there any recommend- 


The PRESIDING OFFICER. 
objection ? 

Mr. CHANDLER. Yes. 

The PRESIDING OFFICER. This bill is 
objected to, and the next bill is before the 
Senate. 


Is there 


J. GEORGE HARRIS. 


Mr. SPRAGUE. The Senator from Illinois 
withdraws his objection to the bill (H. R. No. 
3857) for the relief of J. George Harris. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island asks unanimous con- 
sent to take up the bill indicated by him. Is 
there objection ? 

Mr. CHANDLER. _I object. 

The PRESIDING OFFICER. Objection is 
made. 

PUBLIC BUILDING IN PITTSBURG. 


The next House bill on the Calendar was the 
bill (H. R. No. 2984) to purchase a site fora 
public building in Pittsburg. 

Mr. STEWART. That bill had better not 
be taken up. 

Mr. SCOTT. I hope the Senator will not 


object. y 

Mr. STEWART. I withdraw the objection 
if anybody wants to commence that business 
now. i 

The PRESIDING OFFICER. Objection 
being withdrawn, the bill is before the Senate 
and will be read. A 

The Chief Clerk read the bill. 

Mr. CHANDLER. Let that bill go over. 

The PRESIDING OFFICER. Objection 
is made to this bill. 


TRANSFER OF SAFES. 


The bill (H. R. Nó. 4049) authorizing the 
transfer of safes from the-War Department to 
the Post Office Department, for use in the 
transportation of registered mails, was con- 
sidered as in Committee of the Whole. It 
authorizes the Secretary of War to transfer such 
safes, or paymaster’s chests, as may be on 
hand in his Department. to the Post Office 
Department, for use in the transportation of 
registered mails, with a view to promote the 
security of such mails. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PATENTS OF WILLIAM WHEELER HUBBELL. 

The next House bill on the Calendar was 
the bill (H. R. No. 3858) to settle for the 
inventions and patents of William Wheeler 
Hubbell. 

Mr. SPENCER. That bill is reported with 
amendments. Let it be passed over. 

The PRESIDING OFFICER. Objection 
being made, the bill will be passed over. 

ROSA F. MORSELL. 


The next House bill on the Calendar was the 
bill (H. R. No. 3839) granting a pension to 


Rosa F. Morsell, reported adversely from the’ 


Committee on Pensions. 
The PRESIDING OFFICER. If there be no 
dissent, this bill will be indefinitely postponed. 


MARY A. MORRIS. 


The next House bill on the Calendar was the 
bill (H. R. No. 1872) to authorize the Secretary 
of the Interior to place the name of Mary A. 
Morris, widow of Major General William W. 
Morris, upon the pension-roll, at the rate of 
fifty dollars per month. 

Mr. PRATT. I object. 

The PRESIDING OFFICER. This bill is 
reported adversely, and objection is made. 

Mr. CARPENTER. I ‘wish to appeal to 
the Senator, and I ask to be permitted to make 
a statement of two minutes. I have been this 
term four weeks serving out of the Senate by 
order of the Senate on investigating commit- 
tees. This matter might have been taken up 
on other occasions and passed. It has been 
reported adversely by the Senator from In- 


ii diana. 


t 


Mr. PRATT. No, sir, I beg your pardon. 

Mr. CARPENTER. Well, by the Pension 
Committee. 

Mr. PRATT. By the Senator from Illinois, 
(Mr. Logan. 

Mr. CARPENTER. Well, from the com- 
mittee, no matter by whom. I do not wish to 
spend any time about it. That old lady is in 
absolute want. She is the widow of a gen- 
eralin our Army. She is a lady in every sense 
of the word, one of the nicest women that ever 
lived on earth, with the sweetest face that ever 
resulted from God’s creating hand and the 
softening touch of time. She asks only that 
her pension be raised to fifty dollars a month, 
to save her from starvation. Now I desire to 
appeal to the Senate. This is the only private 
bill I have asked the Senate to consider at 
this session, She is nota constituent of mine ; 
I do it only in the interests of humanity, and 
I beg that the Senate will passon the question 
by a ‘vote. The committee were not unani- 
mous in objecting to the bill. 

Mr. PRATT. I rise to inquire of the Sen- 
ator from Wisconsin whether this lady is not 
drawing a pension at the present time under 
the general law at the rate of $30 a month, 
and whether that is not the highest rate of 
pension recognized by the law? 

Mr. CARPENTER. That is so; but she is 
almost the only widow of a general officer, and 
she is absolutely in want. Now, after all the 
bills we have passed and the appropriations 
we have made here to-night, I do appeal to 
the Senator’s sense of humanity to let the 
Senate at least vote on this question. 

Mr. PRATT. I shall have to object. 

‘Mr. SAULSBURY. I wish to say in 
reference to this case that the husband of Mrs. 
Morris was an officer of the Army for forty- 
five years with as good a record as any gen- 
eral that ever served in the American Army. 
I: have examined the record of her husband. 
The Committee on Pensions know that I am 
not the most liberal man in reference to pen- 
sions; but [ do say if there is any case that 
appeals to the generosity of the Senate it is 
the case of Mrs. Morris. . 

Mr. STEWART. It ought to be passed. 
If you will only wait a few moments tiil we 
get through with the Calendar, we will pass it. 

Mr. CARPENTER. Very well. With that 
understanding I will let it go now. ; 

The PRESIDING OFFICER. Objection 
being made, the next bill will be reported. 


MARIA D. C. BACHE. 


The next bill on the Calendar was the bill 
(H. R. No. 8826) granting a pension to Maria 
D. C. Bache, reported adversely from the 
Committee on Pensions. 

Mr. SPENCER. I object. ` 

The PRESIDING OFFICER. The bill 
will be passed over. 


CHARLES PROBST. 


The bill (H. R. No. 4030) to pay Charles 
Probst, of New Mexico, for supplies furnished 
the New Mexico militia during the late rebel- 
lion was considered as in Committee of 
the Whole. It directs the proper account- 
ing officer of the Treasury to pay, out of any 
moneys appropriated, or that may hereafter 
be appropriated, for the support of the Army, 
to Charles Probst, of New Mexico, the amount 
which shall, upon proof satisfactory to the 
Commissary General, be shown to be due him 
for subsistence stores furnished the militia of 
New Mexico in the year 1862, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

F. W. FER. 

The bill (H.R. No. 2079) for the relief of F. W. 
Fee, late lieutenant of the first Kentucky in- 
fantry volunteers, was considered as in Commit- 
tee ofthe Whole. The bill authorizes the proper 
accounting officers of the Government to credit 
Lieutenant F. W. Fee, late regimental quarter- 
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master of the first Kentucky infantry volun- 


teers, with the amount of certain vouchers 
made to him in return for the disbursement 
or other use of Government funds and stores 
by him while serving, during the late war of 
the rebellion, as regimental, or acting brigade, 
division, or post quartermaster, or as regi- 
mental, or acting brigade, division, or post 
commissary of subsistence, which were burned 
or otherwise destroyed by the rebel forces at 
McMinnville, Tennessee, on or about the 2d 
of October, 1863, in such measure as such 
eredit or relief shall appear to such account- 
ing officers, npon examination, to bejustified. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ALONZO J. MARSH. 


Mr. LOGAN. Iam directed by the Com- 
mittee on Military Affairs, to whom was re- 
committed the bill (H. R. No. 882) restoring 
Captain Alonzo J. Marsh to his position in 
the Army, and that he be honorably mustered 
out of the service as of the date of the mus- 
tering out of his regiment, to report it back 
favorably, and I ask that it be put on its pass- 
age. 

By unanimous consent, the Senate, asin Com- 
mittee ofthe Whole, proceeded to consider the 
bill. It directs the Secretary of War to restore 
Alonzo J. Marsh, late a captain of company 
H eleventh regiment veteran reserve corps, 
to his position as such captain, and grant him 
an honorable muster-out as of the date on 
which he was dismissed, to wit, on March 7, 
1865. ` 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


> ORDER OF BUSINESS. 


Mr. CAMERON, Objection was made by 
mistake—— ; 

Mr. STEWART. Wait until we get through 
with the Calendar. patel 

The PRESIDING OFFICER. Is the reg- 
ular order insisted upon? ; 

Mr. STEWART. It is insisted upon until 
I can get. one more bill considered. 

The PRESIDING OFFICER. The only 
remaining bill on the Calendar, as the Chair 
understands, is the bill (H. R. No. 3922) 
making appropriations for the repair, preser- 
vation, and completion of certain public works 
on rivers and harbors, and tor other purposes. 

Mr. FERRY, of Michigan. There must be 
another bill on the Calendar. I am waiting 
patiently for it to be called. 

Mr. STEWART. My bill is there on the 


table. 

The PRESIDING OFFICER. There is on 
the last print of the Calendar no bill later in 
the order of business than 1249. 

Mr. STEWART. Mineis not on the printed 
Calendar, 

Mr. FERRY, of Michigan. I hold a copy 
of the bill to which J refer in my hand. 

The PRESIDING OFFICER. It is not 
on the printed Calendar. 

Mr. STEWART. Let the bill. be read 
which I have been waiting for. . 

The PRESIDING OFFICER. It will be 
reported, subject to objection. 


JOINT ENTRY BY PREEMPTION SETTLERS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2202) authorizing joint entry by preémption 
settlers, and for other purposes. The bill pro- 
vides that when settlements have been made 
upon agricultural public lands of the United 
States prior to their survey, and if has been or 
shall be ascertained after the public surveys 
have been extended over such lands tbat two 
or more settlers have improvements upon the 
same legal subdivision, it shall be lawful for 
such settlers to make joint entry of their lands 
at the local land office, or for either of the 


settlers to enter into contract with his coset- 
tlers to convey to them their portion of the 
land after a patent is issued to him, and, after 
making the contract, to file a declaratory 
statement in his own name, and prove up and 
pay for the land, and proof of joint occupation 
by himself and others, and of such contract 
with them made, is to be equivalent to proof 
of sole oceupation and preémption by the ap- 
plicant ; but in no case is the amount patented 
under this act to exceed one hundred and sixty 
acres, nor is this act to apply to lands not sab- 
ject to homestead or preémption entry. Effect 
is to be given to this act by regulations to 
be prescribed by the Commissioner of the 
General Land Office. 

Mr. POMEROY. Under that bill men can 
only preémpt one hundred end sixty acres all 
told. 

Mr. STEWART. That isall; it is a limit- 
ation on their rights. 

Mr. POMEROY. But it should say ‘‘one 
hundred and sixty acres to one party.”’ 

Mr. STEWART. No; -to all of them if 
they go intogether. It is right as it is. 

Mr. SHERMAN. Has the bill been reported 
from a committee? ; 

Mr. STEWART. Yes, sir; it has passed 
the House and been reported from the Com- 
mittee on Public Lands. The effect of it is 
simply this—— f 

Mr. SHERMAN. I only wished to know 
that it was reported by a committee. 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read | 


the third time, and passed. 
MILES GREENWOOD. 


Mr. SHERMAN. I now move that the 
Senate proceed to the consideration of House 
bill No. 3569, for the relief'of Miles Greenwood. 


Mr. POMEROY. There are some House || 


bills on the table. 
Mr. KELLY. 
on the Calendar. 
The PRESIDING OFFICER. The Senator 
from Ohio has the floor. 
Mr. SHERMAN. This is the only private 
bill that I have asked the Senate to pass this 
se 


There are several bills yet 


sion. 
The PRESIDING OFFICER. Is there 
objection? 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. SHERMAN. I hope the Senate will 
act on this bill now. I have the floor, and I 
can move to take it up in order. We are 
through with the printed Calendar. 

Mr. POMEROY. But there are some House 
bills on the table not acted upon. 

The PRESIDING OFFICER. The Senator 
from Ohio has the floor. There are on the 
table several bills from the House. 

Mr. SHERMAN. Jl ask that the bill which 
I have called up be read and acted upon. It 
has passed the House of Representatives, and 
itis reported from the Committee on Naval 
Affairs. I know the man, and kuow it to be 
a just claim. It simply allows him to sue in 
the Court of Claims. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the bill? 

Mr. MORRILL, of Maine. I desire to say 
one word that we may come to an under- 
standing. I want to know if there is a written 
Calendar behind this. 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Maine that there 
lies upon the Vice President’s table a print 
of the Calendar dated ‘‘Saturday, March 1, 
1873,” which is the only one of which the 
Chair is apprised, and the last order of busi- 
ness on that Calendar is No. 1249. 

Mr. MORRILL, of Maine. I am advised 
that there is a written Calendar. 

Mr. SHERMAN. I believe my billis pend- 
ing. Let it be read and then I will give way. 


| upon a written Calendar. 


It is the. only private bill I have asked the 
Senate to pass this session: : 

Mr. MORRILL, of Maine. I intend to 
object from this time on until I know whether 
there are any other bills on the Calendar, 

Mr. FERRY, of Michigan. I have one of 


| them in my hand. 


Mr. KELLY. And I have one. 

The PRESIDING OFFICER. .. The Chair 
can only say that he knows of no Calendar 
except the printed one which he has, and that 
Calendar has been called through in respect 
of House bills. > ae 

_Mr. MORRILL, of Maine. If the Chair 
will excuse me, I am advised by the Clerk 
that there are bills that have been entered 

I want them con- 
sidered. ` 

The PRESIDING OFFICER, The Chair 
is informed by the Secretary that the Senator 
from Maine is right in supposing that there 
are House bills reported since the Calendar 
was last printed, which, although not upon the 
Calendar, are among the bills as on the Cal- 


endar. 

Mr. SHERMAN. Now I hope my friend 
will allow me to take up my bill. 

Mr. MORRILL, of Maine. I want to set- 
tle the question whether that isto be regarded 
as the Calendar and we are to proceed with 
it. Iam not going to object to the motion of 
my honorable friend from Ohio, but I wish to 
inquire of the Chair whether it is in order, if 
we choose to enforce it, to insist on the Cal- 


endar? 
The PRESIDING OFFICER. The Chair 


| understands that by the rale under which the 
i Senate is acting these remaining bills are in 


order as much as if they were uponthe printed 


: Calendar. 


Mr. MORRILL, of Maine. Very well. 
Now I do not object to the motion of my friend 
from Ohio. * 

The PRESIDING OFFICER. The Sen- 
ator from Ohio now asks the Senate to consider 


‘the bill the title of which has been reported 


and the Chair hears no objection. 
The Senate, as in Committee of the Whole, 


| proceeded to consider the bill (H. R. No. 3569) 
| for the relief Miles Greenwood. The bill pro- 
| poses to allow Miles Greenwood, of Cincin- 
‘nati, Ohio, to submit his claim’ for further 


compensation for the construction of the iron- 
clad monitor Tippecanoe, within six months 
after the passage of this act, to the Court of 
Claims, under and in compliance with the rules 
and regulations of the court; and the court is 
to have jurisdiction to hear and determine and 
render judgment upon the same; but the in- 
vestigation of the claim is to be made upon the 
following basis: the court is to ascertain the 
additional cost which was necessarily incurred 
by the contractor for building the iron-clad 
monitor Tippecanoe, in the completion of the 
same, by reason of any changes or alterations 
in the plans and specifications required, and 
delays in the prosecution of the work, which 
were not provided for in the original contract ; 
but no allowance for any advance in the price 
of labor or material is to be considered, unless 
such advance occurred during the prolonged 
term for completing the work rendered neces- 
sary by the delay, resulting from the action of 
the Government, and then only when such . 
advance could not have been avoided by the 
exercise of ordinary prudence and diligence on 
the part of the contractor ; and the compensa- 
tion fixed by the contract between the con- 
tractor and the Government for specific altera- 
tions is to be conclusive as to the compensation 
to be made therefor. All moneys paid to the 
contractor by the Government over and above 
the original coutract price for the building of 
the vessel are to be deducted from any amounts 
allowed by the court, by reason of the matters 
hereinbefore stated, and if any of such changes 
caused less work and expense to the contractor 
than the original plans and specifications, a 
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corresponding reduction isto be made from 
the contract price, and the amount deducted 
from any allowance to be made by the court to 
the claimant. 

The bill was reported to the Senate without 
amendment, ordered to a third reatling, read 
the third time, and passed. 


MARY A. MORRIS. 
Mr. CARPENTER. The bill to which I 


referred a short time ago was passed over 
with the understanding that when we went 
through with the printed Calendar we would 
return to it. I now ask the Senate to take 
up the bill increasing the pension of Mrs. 
Morris. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin asks unanimous consent 
that the bill referred to by him, which was 
passed over with an understanding, shall now 
be taken up. Is there objection? The Chair 
hears none. : 

_ Mr. WRIGHT. _I desire to say that I shall 
not object to this bill of the Senator from Wis- 
consin with this understanding: he represents 
the case of a lady who claims a pension at the 
rate of fifty dollars a month, a case that was 
reported adversely. Last May there was a 
case from my own State of a poor soldier who 
has no pension, who is a cripple, and whose 
case was reported upon adversely and I have 
endeavored several times to get up his case. 
T ask that the Senate shall now extend the 
privilege of taking up his case if this one be 
taken up. i 

Mr. CARPENTER. You cannot get them 
both up at the same time. 

Mr. WRIGHT. I want it understood that 
unless I can have the consent of the Senate 
in advance that I shall be allowed to call up 
that case, I shall object to this. 

The PRESIDING OFFICER. The Chair 
will remind the Senator.that the question being 
put to the Senate twice whether there was ob- 
jection to this bill being taken up, no objection 
was made, and the Chair announced that the 
bill was before the Senate. 

Mr. WRIGHT. I was standing here with 
all the voice I could possess myself of trying 
to be heard, yet the confusion was so great 
that I was not heard and I was not ina position 
before the Chair to be recognized. 

The PRESIDING OFFICER. -If the Sen- 
ator states that he objected before the Chair 
made the announcement, the Chair will enter- 
tain the objection. 

Mr. WRIGHT. I certainly did not make 
any objection myself. I could not get the ear 
of the Chair. I tried to be heard by the Chair 
to make my objection, or at least to make my 
statement. . 

Mr. CARPENTER. I ask that the bill be 
now reported. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1872) 
to authorize the Secretary of the Interior to 
place the name of Mary A. Morris, widow of 
Major General William W. Morris, upon the 
pension-roll at the rate of fifty dollars per 
month. 

‘Mr. PRATT. As the bill is before the Sen- 
ate at this time for consideration, I shall ask 
the attention of the Senate for some ten or 
fifteen minutes for the purpose of giving my 
reasons why it should not pass. The reading 
of the bill shows that Mrs. Morris—— 

The PRESIDING OFFICER. If the Sen 
ator will pardon the Chair, the Chair, for hi: 
own convenience, reminds him that the Senate 
is acting under a rule which limits debate to 
five minutes under the Anthony rule. 

Mr. PRATT. I do not understand thai 


that rule is applicable to bills of this descrip: | 


tion, The rule applies simply to appropri 
ation bills as I understand it. I never heart 
a its application to bills of this character be 
ore. 


The PRESIDING OFFICER. The Chair 


will not interrupt the Senator now, but will 
look at the rule. 

Mr. PRATT. I was proceeding to say at 
the time of the interruption that Mrs. Morris 
is, according to the very terms of the bill, 
drawing a pension now from the Government 
at the rate of thirty dollars a month. 

The PRESIDING OFFICER. Ifthe Sen- 
ator will pardon the Chair he will read to the 
Senator the rule before he proceeds. This is 
the Anthony rule: 


Resolved, That on Monday next, at one o’clock, 
the Senate will proceed to the consideration of the 
Calendar, and bills that are not objected to shall be 
taken up in their order, and each Senator shall be 
entitled to speak once, and for five minutes only, on 
each question; and this order shall be enforced daily, 
at one o’clock, till the end of the Calenderis reached, 
unless upon motion the Senate should at any time 
otherwise order. a 


Mr. PRATT. Do my five minutes com- 
mence from this time? 

The PRESIDING OFFICER. The Chair 
thinks they should commence at this time, as 
the Senator was not reminded of the rule. 

Mr. PRATT. I wish to state then, Mr. 
President, that we have a general law upon the 
subject under which Mrs, Morris is now draw- 
ing the highest rate of pension allowed by the 
policy of Congress. 

Mr. CAMERON. Will not the Senator allow 
me to correct him? 

Mr. PRATT. If I have only five minutes 
in which to speak I cannot yield any portion 
of my time. 

The PRESIDING OFFICER. The Senator 
declines to yield. 

Mr. PRATT. Ishould make one exception 
which was engrafted upon the general law at 
the last session, by which a man who has lost 
both arms or both legs, or has lost the sight 
of both eyes in the service of the-country, is 
allowed to draw a pension at the rate of $31 25 
per month ; but there is no general law under 
which the widow of any officer in the military or 


naval service of the United States, no matter. 


how high the rank of her husband, can draw a 
higher rate of pension than thirty dollars a 


month. : 

Mr. SPENCER. If the Senator will allow 
me, he means no general law. 

Mr. PRATT. I cannot be interrupted. I 
was talking of the general law, not of special 
legislation. 

Now, Mr. President, there have been re- 
peated attempts to pass private bills of this 
nature at this session of Congress. The Com- 
mittee on Pensions were of opinion that we 
should not make fish of one and flesh of 
another; that the widows of all officers of 
equal rank were entitled to the game rate of 
pension under the law. Accordingly, we have 
made no discriminations nor allowed any 
when we could prevent it. ` 

The widow of Major General Edwin V. 
Sumner was an applicant before Congress at 
this present session for the increase of her 
pension from thirty to fifty dollars per month, 
and the Senate, upon hearing the report that 
was made in her case, refused the increase. 
I have that report before me now, and I beg 
to read a few passages as showing the reasons 
which governed the Committee on Pensions 
in recommending to the Senate that the House 
bill for her relief should not pass. 

“Mrs. Sumner ”— 


I am now reading an extract from the re- 
port— 


“Mrs. Sumner is now drawing a pension at the 
rate of thirty dollars per month. She claims that 
this is inadequate to her support, and prays that it 
may be increased to fifty dollars. 

When she obtained her pension under the general 
law it was the highest rate allowed to widows of of- 
ficers who had died by reason of wounds received 
or disease contracted while in the service of the Uni- 
ted Statesand inthe line of duty. It isthe highest 
rate paid now under any general law. There have 
been cases where, by special act, fifty dollars has been 
allowed. Congress, by act of July 27, 1868, manifested 
its sense of the injustice or impolicy of this special 
legislation by providing that in all cases of pension, 
before that time or thereafter granted by spccial 


acts, they should be subject to be varied in amount 
according to the provisions and limitations of the pen- 
sionlaws. The effect of that sweeping provision was 
to reduce every pension granted toa widow exceeding 
in amount thirty dollars by special act to that rate. 
Such was theintention of the act; such the construc- 
tion put upon it. But such a clamor was raised by 
those favorites of special legislation as were draw- 
ing pensions at higher rates, that two years later 
Congress reinstated them in their former rights and 
restored to themthe excess above thirty dollars 
which had been withheld. The law of 1868 is alluded 
to toshow what the sense of Congress at the time was 
upon the impolicy of making distinctions among 
officers and the widows of officers of the same grade. 

The committee are of opinion that law was just, 
and it were better for the country that it remain 
permanently the rule, They see nothing in the case 
of Mrs. Sumner which justifies them in allowing her 
a pension higher than the general rate, To do so is 
to multiply exceptions to the rule, which are already 
too numerous. It will never do to say that the 
widow of this major general shall have fifty dollars 
per month, while the widow of another shall rest 
content with thirty dollars, As their husbands were 
of equal rank and drew equal pay, so their widows 
should be equal in the pensions they receive, as they 
are in the rank or consideration they obtain in right 
of their husbands. A , 

There is another consideration to which the com- 
mittee cannot shut their eyes. Mrs. Sumner now 
draws a pension nearly four times greater than the 
widow of the most gallant and meritorious private 
in her late husband’s command. The widow of the 
private may be, and too often is, miserably poor, 
with a large family to support, bending too often 
over the wash-tub to earn her daily bread. She does 
not murmur at the smallness of the bounty of the 
Government, inadequate as it is for her support. 
Sho knows sho receives just as much as other widows 
similarly circumstanced, and is not forgetful of the 
fact that the taxpayers of the nation already con- 
tribute more than thirty millions yearly to pay the 
promised pensions, She is content, because the Jaw 
is equal and she gets as much as her neighbor. Her 
husband’s nay was much less than a major general’s. 
Therefore she ought to be much poorer; but death, 
the common leveler, made her and Mrs. Sumner 
equals—equals in misfortune—equals in the honor 
of surviving patriotic husbands, who gave their lives 
to their country. The private’s life was to him all 
that the major general’s was to him. The law made 
one rule for them while living; it has made one rule 
for their widows—not equality, but justice. The 
committee are constrained to recommend that the 
bill do not pass. 


Now, Mr. President, this report which I had 
the honor to submit to the Senate in the case 
of Mrs. Sumner, has drawn down upon my 
head no small degree of censure from parties 
interested in the case or in the question. 
Whether this reasoning be just or not you 
Senators here present shall be my judges. I 
have read this extract from the report as the 
best argument I could produce why the bill 
now under consideration should not pass. If 
this bill passes we must pass all the other bills 
of a like character upon the Calendar; nay, 
sir, I shall move myself for the reconsider- 
ation of the vote by which the bill for the 
relief of Mrs. Sumner was indefinitely post- 


poned. 

Mr. CAMERON. And I will second it. 

Mr. PRATT. One other reason, Mr. Presi 
dent, andI willclose. I have beenimportuned 
very much to allow this bill to come up. It 
came to the committee-room under remarkable 
circumstances. I will not state under what 
circumstances that bill passed the House, but 
it came to the Senate and was referred to the 
Committee on Pensions without one particle of. 
evidence, and there is not now before the 
Senate a particle of evidence, that the husband 
of this estimable lady died on acconnt of 
wounds or injuries or disease contracted while 
he was in the service of the United States. 

These, very briefly, are the reasons why I 
have felt constrained to oppose this bill, as I 
have all other bills of a like character. If the 
Senate are determined to overrule the decision 
of the Committee on Pensions, the responsibil- 
ity rests upon the Senate, not upon me, 
have endeavored, in the administration of the 
pension laws, to regard all persons of the same 
rank as entitled to equal privileges and rights 
before the law. 

This is all I have to say. 

{Mr. Prarr subsequently said he had con- 
founded Mrs. Morris’s case with that of Mrs. 
Wood in the statement that the bill had come 
from the House unaccompanied by any evi- 
dence. } 
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_Mr. CHANDLER. The Senator: from In- 
diana has converted me. I have voted hereto- 
fore in exceptional cases for raising these pen- 
sions one by one from thirty dollars to fifty 
dollars per month... I know this lady. She is 


one of the most estimable ladies I ever knew. 


in my life. She used to live in Michigan ; she 
lived there for many years. Sheis a charming 
lady, and if I would vote to increase the pen- 
sion of any woman on earth, it would be the 
pension of Mrs. Morris. I agree with my hon- 


orable friend from Indiana that if we increase’ 


a single one we should increase them all. 

The other day Mrs. Birney—you all know 
who she is; her husband fought gallantly 
through the war—came here to. have her pen- 
sion increased to fifty dollars a month. I came 


in and asked my friend from Indiana whether. 


it could be done. He told me very frankly it 
could not be done without a gencral law, that 
he would oppose any increase of those pen- 
sions. Am I not right? 

Mr. PRATT. You are right, entirely so. 

Mr. CHANDLER. I went back to the re- 
ception-room and told her she had no chance 
whatever unless a general law was passed. 
Now, sir, while all Senators know the kind- 
ness of my heart and my desire to vote for every 
benevolent measure, I am thoroughly converted 
to the doctrine of my friend from Indiana and 
I shall vote with him against increasing any 
pension to anybody above thirty dollars a month 
unless you make the increase general. It is 
unjust to pass these special bills. Ashe says, 
the widow of a private is entitled to the same 
consideration as the widow of a major general. 

Mr. CARPENTER. Then a private should 
be entitled to the same pension as @ major 
general. f 

Mr CHANDLER. No, sir; but entitled to 
the same rate of increase. If you raise the 
pension of the widow of a major general from 
thirty dollarsto fifty dollars, then raise the pen- 
sion of the widow of the private soldier from 
eight dollars proportionately. Let us have 
it done in a general law. I do not say that I 
will vote for it, but I do say that from this time 
henceforth I shall never vote except upon a 
general bill for any increase of pension to any 
single individual. We have raised the pen- 
sions of a few widows from thirty dollars to 
fifty dollars. Asa rule they have been widows 
who have been around this town prepared to 
advocate their own claims, I should think I 
had been approached about seventeen or eigh- 
teen hundred times. I should think I had been 
solicited to vote for an increase of pension, 
how many I cannot tell, and probably I 
have voted for them more frequently than I 
ought to have done. I havea slight weakness 
for widows [laughter] and on these personal 
solicitations I suppose I have done wrong ; but 
from this time forth I shall stand with my 
friend from Indiana. __ 

The PRESIDING OFFICER. The Chair 
must remind the Senator of the five-minutes 


rule, ; 
Mr. CHANDLER. Is my time up? 
The PRESIDING OFFICER. It is, and 


more. 

Mr. PRATT. I desire to correct a state- 
ment that I made. While discussing this bill 
T confounded it with the case of Mrs. Wood, 
which my friend from New Jersey [Mr. 
FRELINGHUYSEN] was anxious to have con- 
sidered this evening. One remark that I made 
was applicable to Mrs.. Wood’s case, but is not 
applicable to Mrs. Morris’s case; and that is 
the correction which I wish to make. I have 
said that the case of Mrs. Wood came to the 
Senate without one particle of evidence. So far 
as the case of Mrs. Morrisis concerned, I dare 
say there was the usual amount of evidence of 
the services of her husband, though that case 
was not reported by me, but by the Senator 
from Illinois, [Mr. Locax.] This is the cor- 
rection which I desired to make. d 

The bill was reported to the Senate without 
amendment. 


Mr. MORRILL, of Vermont. 
say a word in favor of this bill—— 
Mr. STEWART and others. Itis not neces- 


sary. $ 
- Mr, MORRILL, of Vermont. Very well; 
then I will not say a word. 

Mr. WRIGHT. In view of the fact that I 
understand thisto be claimed as an exception to 
the general law, and especially in view of all 
that has been said by the chairman of the 
Committee on Pensions, in view of the fact 
that we have an adverse report here, and the 
proposition is to override that report and 
override the uniform action of the committee, 
I think this bill is of sufficient importance to 
take the sense of the Senate upon it other- 
wise thanby amere response. I therefore ask 
that there shall be a division upon the ques- 
tion, and if there shall appear to be a major- 
ity for it, I shall insist upon the yeas and 
nays. 3 

Mr. CARPENTER. Let us have the yeas 
and nays at once. I call for the yeasand nays 
on the passage of the billin order to save time. 

The bill was ordered toa third reading, and 
was read the third time. 

The PRESIDING OFFICER. On the 
passage of this bill the yeas and nays are 
demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 86, nays 8; as follows: 

_ YEAS—Messrs. Bayard, Caldwell, Cameron, Car- 
enter, Casserly, Cole, Conkling, Cooper, Cragin, 
avis, Ferry of ‘Michigan, Frelinghuysen, Gilbert, 
Goldthwaite, Hamilton of Maryland, Hill, Hitch- 
cock, Logan, Machen, Morrill of Vermont, Nor- 
wood, Nye, Osborn, Patterson, Pomeroy, Ramsey, 
Saulsbury, Sawyer, Scott, Sherman, Spencer, 
Sprague, Stewart, Thurman, Vickers, and West—36. 
YS—Messrs. Boreman, Chandler, Harlan, 
Kelly, Pratt, Robertson, Windom, and Wright—8. 

ABSENT—Messrs. Alcorn, Ames, Anthony, Blair, 
Brownlow, Buckingham,Clayton, Corbett, Edmunds, 
Fenton, Ferry of Connecticut, Flanagan, Hamilton 
of Texas, Hamiin, Howe, Johnston, Lewis, Morrill 
of Maine, Morton, Pool, Ransom, Rice, Schurz. 


Stevenson, Stockton, Sumner, Tipton, Trumbull, and 
Wilson—29, 


So the bill was passed. 
MRS. HANNAH W. SUMNER. 


Mr. FRELINGHUYSEN. I move that 
the Senate proceed to the consideration of 
the bill which has been reported in the case of 
Mrs. Wood. -It is House bill No. 3824. 

Mr. KELLY. I call for the Calendar. 

Mr. PRATT. I appeal to the Senator from 
New Jersey-— 

The PRESIDING OFFICER, (Mr. Car- 
PENTER, in the chair.) The Senator from New 
Jersey is entitled to the floor. 

Mr. SCOTT. There is another pension case 
of a character similar to that just acted upon 
next below it on the Calendar. 

Mr. PRATT. I appeal to the Senator from 
New Jersey to give way for one moment while 
I make a statement. ‘aking the vote of the 
Senate just given as an instruction, the 
Committee on Pensions have committed an 
error, not to say a wrong, in recommending 
that the House bill for the relief of Mrs. 
Hannah W. Sumner should be indefinitely 
postponed. It was postponed on my own 
recommendation, or rather on my own motion. 
The reasons why it was postponed are given 
in the report which Ihave just read. Now-I 
think that vote should be reconsidered in the 
light of the judgment the Senate has just ex- 
pressed. I therefore desire, if my friend will 
allow me, to enter a motion to reconsider the 
vote by which the bill (H. R. No. 2505) to 
increase the pension of Mrs. Hannah W. Sum- 
ner, widow of Major General Edwin V. Sum- 
ner, deceased, was postponed. | 

The PRESIDING OFFICER. The Senator 
from Indiana, asks unanimous consent to re- 
consider the vote by which the bill to which 
he refers was postponed. Is there objection? 
The Chair hears none. The motion will be 
entered. 

Mr. PRATT. Now let me proceed a step 
further. I ask that the bill be put on its 
passage. 


I desire to 


MRS, ANN M. WOOD. 


Mr. FRELINGHUYSEN. I have a-mo- 
tion now pending. I will vote for. that bill 
after this one is disposed of. I had already 
moved to take up Mrs. Wood’s bill; and I 
simply wish to say in answer to the remark 
made by the chairman of the’ Committee on 
Pensions that there was no evidence in refer- 
ence to the case of Mrs. Wood, the widow of 
Assistant Surgeon General Wood. Everybody 
knows who she is; everybody knows the 
services of her husband. The bill passed the 
House by a unanimous vote. 

Mr. PRATT. Did I understand the Sen- 
ator to say that there was any evidence that 
accompanied the bill to the Senate? 

Mr. FRELINGHUYSEN. I said there 
was no necessity of any evidence. Everybody 
knows that her husband was with Sherman’s 
army all through the war, and, as General 
Sherman has told me himself, had sometimes 
ten thousand maimed and wounded soldiers 
under bis charge. Then we all know that she 
is in poverty, and that she is the daughter of 
General ‘Taylor, for whom the nation has 
never done anything. The House seized the 
opportunity by a unanimous vote to pass this 
bill, which we have been waiting here two or 
three hours to get passed. 

Mr. CHANDLER. What was the rank of 
Dr. Wood? 

Mr. CAMERON. Assistant Surgeon Gen- 
eral of the Army. 

Mr. CHANDLER. I do not like to have 
too much legislation, but as everything that I 
have advocated for the last four days has been 
beaten and everything that I have opposed has 
passed, I now desire to make a motion and 
advocate it, thinking perhaps that that will 
kill it. [Laughter.] Imove that every widow 
of an officer of the same rank as Dr. Wood—— 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Michigan that 
there is a motion now pending, and his motion 
will not be in order until that is disposed of. 

Mr. CHANDLER. I am talking to the 
pending motion. I say I am going to make 
this motion as soon as the one before the Sen- 
ate is disposed of. Iam going to make that 
motion when it is in order. i 

The PRESIDING OFFICER. The Sen- 
ator from Michigan gives notice that when it 
is in order he will make a certain motion. 
(Laughter. J ie 

Mr. CHANDLER. But I want to talk a 
little on the present motion before the Senate. 
I want to give a reason why my motion should 
be adopted when I make it. 

The PRESIDING OFFICER. The Chair 
will say to. the Senator that that is not in order. 
The bill before the Senate will be reported. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 8824) 
granting a pension to Mrs. Ann M. Wood, 
widow of Robert C. Wood, late assistant surgeon 
general of the United States Army, and daughter 
of Zachary Taylor, late President of the United 
States. It directs the Secretary of the Interior 
to place on the pension roll the name of Mrs. 
Aun M. Wood, widow of Robert C. Wood, late 
assistant surgeon general of the United States 
Army, and daughter of Zachary Taylor, late 
President of the United States, at the rate of 
fifty dollars per month, to date from the death 
of her husband, March 28, 1869. - 

Mr. CHANDLER. I now-desire to move 
as an amendment to that bill that the widows 
of all officers of equal rank with the husband 
of. Mrs. Wood: be added to that bill. Is that 
in order. 

The PRESIDING OFFICER. The Chair 
rules that motion not in order. : 

Mr. CHANDLER. I take an appeal from 
the decision of the Chair. That motion is 
certainly in order. 

The PRESIDING OFFICER. On: the 
pending bill the Senator from Michigan moves 
to add to the bill all widows of officers of the 
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same rank, without specifying their names. 
The Chair rules that motion out of order and 
the Senator from Michigan appeals. i 

. Mr. CHANDLER. Certainly, I take an 
appeal from that decision. The motion must 
be in order- 

Mr. NYE. Don’t. [Laughter.] 

Mr. CHANDLER. Why not? 

Mr. NYE. Well, you had hetter not. 

The PRESIDING OFFICER. Does the 
Senator withdraw his appeal ? 

Mr. NYE. Of course he will, 

Nr. CHANDLER. Yes, I withdraw it. 

Mr. PRATT. Before the bill is put upon 
its passage, I desire to address one or two in- 
quiries to.the Senator from New Jersey. He 
concedes, I believe, that there was no evidence 
whatever which accompanied this bill from the 
House to the Senate, that no evidence has been 
submitted to the Committee on Pensions. 
There is no question I believe on that point. 
The question which I desire to put to the 
Senator, is this: whether he knows of any evi- 
dence that the husband of this lady died of a 
disease contracted while he was in the service 
of the United States, or died of any wound 
that was inflicted upon him while he was in the 
service of the United States. 

Mr. CHANDLER. No; he died of old'age. 

Mr. THURMAN, Ishould like the Senator 
from Indiana to tell me if the Senate has over- 
ruled him through this whole session except 
once, to-night, and whether he will not allow 
the Senate the pleasure of overruling him once 
more, [Laughter.] 

Mr. PRATT.’ The Senate, I think, from 
the precedent it established a little while ago, 
is bound to overrule mein this case; but I wish 
it to be put upon its proper basis. I therefore 
ee the question to the Senator from New 

ersey. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Indiana a question? 

Mr. PRATT. Yes, sir. 

Mr. MORRILL, of Vermont. This bill, as 
T understand, was passed on the ground that 
Mrs. Wood was the sole heir of the late Gen- 
eral Taylor, President Taylor, who did die in 
the service of the United States. It was 
passed by the House on that consideration. 

Mr. PRATT. ‘Then the Senator concedes, 
I suppose, that it is not within the purview of 
the pension laws at all. = 

Mr. FRELINGHUYSEN. Itis within the 
power ot Congress, and it is within our power 
to pass this law for that consideration. We 
have passed laws giving pensions to the fam- 
ilies of and erecting statutes to other Presi- 
dents. We have done nothing for Zachary 
Taylor. But independent of that, I do know 
the fact that Mrs. Wood’s husband wasa most 
eficient officer in the Army; and I have been 
told, and am satisfied, that he died by reason 
of disease contracted in the service of the 
country. Iwas so informed by General Hunter 
of this city. 

Mr. PRATT. That is all the information 
I wish to obtain of the Senator. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its clerk, announced 
that the House had passed the following bills 
without amendment: 

A bill (5, No. 968) to authorize the inter- 
ment of honorably discharged soldiers, sailors, 
and marines in the national cemeteries of the 
United States; 

A bill (S. No. 1042) for the relief of Thomas 
Hollis, of Morgan county, Georgia; 

A bill (S. No. 1299) to amend an act enti- 
tled “An act to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States,’’ and the amend- 
ments thereto ; 


i 


A bill (S. No. 1556) for the relief of William 
Spence; ; 

A bill (S. No. 1575) to establish a board of 
local inspectors of steam vessels for the cus- 
toms district of Michigan in the State of Mich- 


1Zan j; 
oh bill (S. No. 1584) to provide for a board 
of commissioners to report a system of irriga- 
tion for the San Joaquin, Sacramento, and 
Tulare valleys in California ; 

A bill (S. No. 1607) donating condemned 
cannon and. cannon balls to the Gettysburg 
Batile-field Memorial Association ; and 


A bill (S. No. 1637) for the relief of Louisa. 


Jenkins, widow of Henry Jenkins, deceased. 
ROUND VALLEY RESERVATION. 


Mr. CASSERLY. I ask leave to report 
back from the Committee on Public Lands 
the bill (H. R. No. 4058) to restore a part of 
the Round Valley Indian reservation, in Cali- 
fornia, to the public lands, and for other 
purposes ; and Í am instructed to ask for its 
present consideration. 

The PRESIDING OFFICER. Is there 
objection? : 

Mr. PRATT. Will the Senator from Cali- 
fornia give way while we are onthe subject of 
pensions until a vote can be taken in the case 
of Mrs. General Sumner? 

Mr. CASSERLY. Ihave been waiting here 
all day since ten o’clock this morning, never 
absent from my seat J think more than fifteen 
minutes at a time, on purpose to get this bill 
before the Senate. 

Mr. PRATT. I withdraw the request. 

Mr. CASSERLY. I hope the Senator will 
not press me on that subject. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to eon- 
sider the bill. The first section restores all 
that portion of the Indian reservation in Round 
valley, California, which lies south of the 
township line running east and west between 
townships twenty-two and twenty-three north, 
of ranges twelve and thirteen west of the 
Mount Diablo meridian, to the public lands of 


the. United States, and the Secretary of the 


Interior is to cause the same to be surveyed 
and offered for sale in legal subdivisions, at 
not less than $1 25 per acre. The improve- 
ments owned by persons on the lands hereby 
restored before the passage of the act are to 
be the sole property of such persons, who shall 
have priority of right to purchase not exceed- 
ing three hundred and twenty acres of land 
in adjacent quarter sections, containing and 
adjoining the improvements. The proceeds 
of the sale of the lands restored, or so much 
thereof as may be necessary, are to be used 
to pay for the improvements and claims of 
settlers now residing within the limits of the 
new reservation created by the act, and for 
improvements of Indians on lands restored to 
the public lands, after such improvements shall 
have been appraised and the appraisement 
approved. 

The second section declares that the town- 
ship line between townships twenty-two and 
twenty-three north, extending from the middle 
fork of Kel river on the east to Eel river on 
the west, shall hereafter be the southern 
boundary of the Indian reservation in Round 
valley; and the centre of the middle fork of 
Eel river shall be the eastern boundary, and 
the centre of. Eel river shall be the western 
boundary of the reservation, with the privilege 
of fishing in those streams. The Secretary of 
the Interior is to appoint three com missioners, 
who shall proceed to make an examination of 
the country in that locality and report their 
views in regard to where the northern line of 
reservation should be located ; they shall also 
make an appraisement of all improvements 
of white persons north of the southern bound- 
ary of the reservation, as established by this 
act, within the limits proposed by them for a 
reservation, and of all Indians south of the line, 


and report the same to the Secretary of the |! 


| first in order. 


Interior, who shall cause the same to be paid 
to such. settlers or Indians out of the money 
reserved for the purpose. - , 

The third section directs the President, im- 
mediately after the passage of the act, to cause 
to be withdrawn from sale or entry under the 
homestead and preémption laws all the land 
lying north of the southern boundary of the 
reservation, as herein defined, and bounded 
north by the Eel river and the north fork of 
the river, east by the middle fork, and west 
by Eel river, and the report of the commis- 
sion fixing the north boundary of the reserva- 
tion shall have been approved ; and all settlers 
now residing upon the tract herein described 
lying north of the south boundary of the reser- 
vation shall remove therefrom as soon as they 
shall be paid for or tendered the amount of 
the appraised value of their improvements. 

The fourth section provides: that there shall 
hereafter be appropriated $5,000, or so much 
thereof as may be necessary, for the purpose 
of defraying the expenses of the commission 
provided for in the act. 

Mr. CASSERLY. That bill is the settle- 
ment of an old subject which has troubled the 
Interior Department. Itis entirely acceptable 
to the Department and to the delegation in 
both Houses. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DEMPSEY AND O'TOOLE. 


Mr. COLE. Ihave been attending to pub- 
lic business ali the while and have had no 
chance to ask the attention of the Senate to 
anything but public business. I now ask, on 
bebalf of the widow and orphans of a person 
who has been ruined by the action of the Gov- 
ernment, the consideration of a little bill. It 
will take but a moment. 

Mr. SPRAGUE. There is a bill on the 
Calendar, objected to by the Senator from 
Michigan, and which has been read. I have 
been trying for some time to call attention 
to it. ` - 

The PRESIDING OFFICER. The bill re- 
ferred to by the Senator from California is 
It will be read by its title. 

The Cuter CLERK. ‘‘A bill (H.R. No. 2945) 
for the relief of the late frm of Dempsey & 
O'Toole.” 

Mr. CHANDLER. I object. 

The PRESIDING OFFICER. The Sena- 
tor from Michigan objects. 


J. GEORGE HARRIS, 


Mr. SPRAGUE. Now I ask the Senate to 
take up House bill No. 3857 for the relief of 
J. George Harris. The bill has been read 
and nobody now objects to it. 

Mr. CONKLING. What is the bill? 

The PRESIDING OFFICER. It will be 
read for information. 

The Chief Clerk read the bill. 

Mr. CONKLING. That is one of those 
bills giving rise to the questions treated of in 
the President’s veto messages, 

Mr. SPRAGUE. No, sir, this is a bill in 
the interest of a loyal man, a paymaster in the 
Navy, for woodand timber taken by the Army. 
It has passed the House and has been exam- 
ined and approved by the Committtee on 
Claims, and there is no objection to it what- 
ever. 

Mr. CONKLING. There is no written re- 
port that I can find at the desk, and although 
J dislike to object to this bill, I have objected 
to every bill on the Calendar, except when in 
the chair myseif, which involved one of these 
questions, although the chairman of the Com- 
mittee on Claims was here and appealed to me 
to withdraw the objection. 

Mr. SPRAGUE. The Senator from Ten- 
nessee will give an explanation of it. 

Mr. COOPER. It is not such a question at 
all as the Senator from New York supposes. 
It is for wood and timber taken by the Army. 

Mr. CONKLING. I cannot let this bill 
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pass without understanding it. If I can. be 
permitted to understand it, I do not want to 
object. 

Mr. COOPER. It is for timber taken by 
the. Army when at Nashville, from the farm 
of this gentleman, who was an officer in the 
Navy. The claim has been examined and 
passed upon favorably by the quartermaster’s 
department. i 

Mr. CONKLING. Why did they not payit? 

Mr, COOPER. They were limited to a 
certain price, which he was unwilling to take 
for some of it which was very valuable. He 
wanted a dollar a cord more. 

Mr. MORRILL, of Maine. 
Calendar. 

Mr. CONKLING. IfI bave the floor I 
will occupy it for only one moment. I under- 
stand this is a case of quartermaster’s supplies, 
and I wish the Senator from Illinois [Mr. 
Locan] would attend to it, which cannot be 
adjusted by or before the quartermaster be- 
cause the price to which the quartermaster is 
limited is not satisfactory to this claimant. He 
wants a dollar morea cord than the quarter- 
master is permitted to pay. Now, as there 
are Senators here who understand that matter 
so much better than I do, and particularly my 
honorable friend from Illinois, 1 do not know 
that I shall say anything about it. 

Mr. LOGAN. Was that standing timber ? 

Mr. COOPER. Some of it was. 

Mr. CHANDLER. Cut by the soldiers and 
hauled by the teamsters. 

Mr. LOGAN. Who cut it? 

Mr. COOPER. It was cut by the Army. 

Mr. LOGAN. Exactly. 

Mr. SPRAGUE. Let me say to the Senator 
that this question was passed upon .subse- 
quently by the regularly constituted authorities, 
who reported in favor of giving Mr. Harris 
three times what this bill proposes. 

Mr. LOGAN. Iam not making any opposi- 
tion to it, and I do not know anything aboutit. 
I do know this much, and this much it is my 
duty to say, for I can say it of my own per- 
sonal knowledge: if you pay for all the stand- 
ing timber we cut and used during the war in 
the South, you have not got money enough in 
the. Treasury to pay for it attwo dollars a 


cord, 

Mr. SPENCER. While this question is 
pending and being discussed I will ask unani- 
mous consent- 

Mr. COLE. What became of my bill? 

Mr. SPENCER. I have the floor, I think. 

Mr. MORRILL, of Maine. I call for the 


Calendar. : 
Mr. SPRAGUE. This bill is before the 
S 


enate. 

Mr, SPENCER. While this measure is 
still before the Senate, I ask unanimous con- 
sent to take up—— 

Mr. SPRAGUE. I object. 

Mr. SPENCER. You will not object to this. 

Mr. MORRILL, of Maine. I call for the 
regular order. 

Mr. SPENCER. I ask unanimous consent 
to take up House bill No. 8865 for the relief 
of Nathaniel. McKay. It is very seldom that I 
ask a favor of the Senate. 

The PRESIDING OFFICER. The Senator 
from Alabama asks unanimous consent to pro- 
ceed to the consideration of the bill indicated 


I insist on the 


by him. 
Mr. SPRAGUE. I object. I ask for the 
consideration of the pending bill. 
Mr. SCOTT. Irise toa point of order. 
Mr. WRIGHT. And so do I. 
The PRESIDING OFFICER. The Sena- 
tor from Pennsylvania will ‘state his point of 


order. . st 

“Mr. SCOTT. I have been vainly striving 
to get the floor, and I make the pointof order 
that it is out of order to recognize any Sena- 
tor who is not in his seat, and this: practice 
of crowding down in front of the Chair in 
order to get the floor ought to be broken up. 


The PRESIDING OFFICER... The Chair 
sustains the point of order. 

Mr. SPENCER. 
floor.: Iam in a seat, or near one. 


The PRESIDING OFFICER. The Sena- 


tor from Alabama was on the floor when the 


Senator from Pennsylvania raised the point 
of order, which the Chair sustained. 
Mr. SCOTT. He is not in his seat. i 
Mr. MORRILL, of Maine. What is the 
order before the Senate? Is it the Calendar? 
The PRESIDING OFFICER. The gen- 
eral order of course is the Calendar. The 
Senator from Rhode Island moved to take up 
the bill indicated by him, and no objection 


being made, that bill was before the Senate, | 


pending which the Senator from Alabama, not 
in his seat, asked unanimous consent to take 
up the bill indicated by him, on which the 
Senator from Pennsylvania raised the point 
of order, which the Chair sustained, and that 
leaves the bill moved by the Senator from 
Rhode Island before the Senate. 

Ur CONKLING. I rise to a point of 
order. ; 

ThePRESIDING OFFICER. The Senator 
from New York will state his point of order. 

Mr. CONKLING. I submit to the Chair asa 
matter of fact that the request of the Senator 
from Rhode Island was that unanimous consent 
be given to this bill,which has been passed on 
the Calendar, and I insisted that we should 
know something more about it before that 
consent was given. No motion was put to the 
Senate, but the bill was before the Senate sub- 
ject to objection. J submit that point to the 
Chair as a matter of fact. 

The PRESIDING OFFICER. The Chair 
understands the fact otherwise. 

Mr. SCOTT. I have another point of order. 
I desire to get the whole field clear. As I 
understand, the Senator from Rhode Island 
was also. out of his seat, and I desire to get 
everybody back to his place, so that all shall 
have an equal opportunity of being recognized. 
Does not that make the bill moved by the Sen- 
ator from Rhode Island, when not in his seat, 
out of order? 

The PRESIDING OFFICER. The Chair 
would be very reluctant to make a ruling 
which would upset all that has been done for 
the last twenty-four hours. . [Laughter. ] 

Mr. SCOTT. It is necessary in self-defense 
to some of us who are entitled to be heard 
from our seats; otherwise, those who crowd 
to the front will.claim the recognition of the 
Chair‘all the time. 

The PRESIDING OFFICER. When any 
Senator makes a pointof order, no matter how 
strict or technical, the Chair will enforce it; 
but when it is not made and general consent 
has been given to a departure from it, it cer- 
tainly would be very unjust to undertake to 
overturn all the business done in that way. 


NATHANIEL M'KAY. 


Mr. SPENCER. I am now inorder, Isup- 
pose. I move to postpone the present and all 
prior orders for the purpose of taking up the 
bill for the relief of Nathaniel McKay. In 
making this motion I wish to state that this 
bill is only for the purpose of enabling Mr. 
McKay to go into the Court of Claims and 
prosecute his claim there. It appropriates no 
money from the Treasury. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama asks unanimous consent 


to—— 
` Mr. SPENCER. Ido not ask unanimous 
consent. I move to postpone the present and 
all prior orders for the purpose of taking up 
the bill. j 

The PRESIDING OFFICER. The Chair 
stands corrected. The Senator moves to post- 
pone all prior orders for the purpose of con- 
sidering the bill indicated by him. 

Mr. CRAGIN. This bill iş precisely word 
for word, except the name of the individual 


I have not yielded the | 


and the name of. the vessel, like that just 
passed for Miles Greenwood. It is. a: most 
meritorious case; as was that one, and I take 
it-the Senate having passed that bill will not 
refuse to: pass this. ee ‘ 

Mr. FERRY, of Michigan. »1 shall, not 
make objection:to the. taking up of this case; 
but inasmuch as we got along with so. much 
harmony when following out the general order 
of business; I desire now to say- that by taking 
up these exceptional cases we are led to. irri- 
tation, discomfort, and dissatisfaction, and I 
am disposed, after this. case, to object. to any- 
thing except. the general order, which is the 
Calendar. I have been waiting patiently, and 
Tam patient still, to have a bill disposed of, 
and J see my friend from Maine [Mr. Mor- 
RILL] looking at me as patient and more so 
than I am. 

J. GEORGE HARRIS. 


Mr. CONKLING. IfI am not out of order 
in making a remark, I beg to say that while 
this colloquy has been going on [ have read 
the report of the Committee on Claims touch- 
ing the case of Mr. Harris and I am satisfied 
by this report that I ought not to interpose 
any objection. The case is much more full, 
and full in favor of the claimant, than has 
been stated by either of the Senators who have 
represented this claim here. 

Mr. HARLAN. I desire to make a report. 

Mr. SPENCER. We can pass this bill in 
a minute, 

The PRESIDING OFFICER. There be- 
ing no objection, the bill referred to by the 
Senator will be reported to the Senate. 

Mr. CHANDLER, I wish to know how 
much a cord was paid for this wood. 
Mr. NYE. The wood question is not up. 

Mr. CHANDLER. That is the very ques- 
tion before us. 

Mr. SPENCER. No; it is to allow a man 
to go into the Court of Claims and prosecute 
his case. . 
Mr. CONKLING. If I may be allowed, I 
can answer the question in a moment. In the 
first place, this gentleman was a paymaster in 
our Navy, and he isnow. He went away to 
sea, and thus it was that an interval elapsed 
before he could present his claim. He pre- 
sented it to the quartermaster, and the report 
of the committee contains a careful report by 
the quartermaster, in which he shows very 
clearly, if he is to be believed, the equity and 
justice of this claim, and then he sets forth 
the reasons why he cannot deal with it. A 
part of this timber was logs of.a particular 
make, used for pontoon bridges; some of it 
was cord wood; and some of it was wood of 
another description. The timber for which 
this claim is presented was that which he holds 
to have been of more value than the wood for 
which he was authorized to pay.. That is not 
the form of it, but I state it in brief; and 
therefore he declined to act upon it, and it 
came here.. The Committee on Claims have 
examined it, and certify that he is entitled to 
more money than this; but as to this particu- 
lar claim he is entitled to fifty-eight hundred 
and eighty-two dollars and some cents ; the 
precise fractions I cannot give, but they are 
worked out very carefully by the committee; 
so that I think the Senator from Michigan, if 
he looks at the report, would feel bound to 
say he has. no right to object to the claim. 

The PRESIDING OFFICER. No objec- 


' tion being made, the bill (H. R. No. 3857) for 


the. relief of J. George Harris is before the 
Senate as in Committee of the Whole. 

The bill was reported to the Senate with- 
out amendment, ordered to a third reading, 
read the third time, and passed. 


MRS. HANNAH W. SUMNER, 


Mr. PRATT. Mr, President—— ; 
Mr. SPENCER. I now insist that my bill 


isup.  -. ; 
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Mr. PRATT. I move that the Senate now 
proceed— 

The PRESIDING OFFICER. The Chair 
feels bound to recognize the Senator from 
Indiana in consequence of the arrangements 
in front of the Chair. 

Mr. PRATT. I move to proceed to the 
consideration of House bill No. 2505, increas- 
ing the pension of Mrs. Hannah W. Sumner, 
widow of Major General Edwin V. Sumner, 
deceased. 

The PRESIDING OFFICER. The Chair 
will remind the Senator that he has entered 
a motion to reconsider the vote by which that 
bill was postponed. The Senator probably 
means to ask that the Senate proceed to the 
motion to reconsider. 

Mr. PRATT. I supposed it had been recon- 
sidered. 

The PRESIDING OFFICER. 
objection ? 

Mr. ROBERTSON. Yes, sir. 

Mr. PRATT. I make the motion that the 
Senate now proceed to consider the bill, 

The PRESIDING OFFICER. The Chair 
will inquire of the Senator when that bill was 
indefinitely postponed? : 

Mr. PRATT. It was indefinitely post- 
poned some two or three weeks since. 

The PRESIDING OFFICER. The only 
way in which the Senator can now makea 
motion to reconsider that vote is by unani- 
mous consent, which the Senator from Indiana 
asks. Is there objection? 


Is there 


Mr. ROBERTSON. I object. 

Mr. SPENCER. Now I insist that I have 
the floor. 

Mr. PRATT. I hope the Senator from 


South Carolina will not object, because it is a 
very great hardship to Mrs. Sumner, after 
these bills for the relief of Mrs. Wood and 
Mrs. Morris have passed, that she should be 
denied the same privilege of a pension at the 
rate of fifty dollars a month. ; 

Mr. SCOTT. Is that case disposed of? 

The PRESIDING OFFICER. Does the 
Senator insist on his objection? 

Mr. ROBERTSON. Ido. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills; 
in which it requested the concurrence of the 
Senate: : 

A bill (H. R. No. 4070) for the relief of the 
sureties of James L. Collins, late receiver of 
public moneys at Santa Fé, New Mexico ; and 

A bill (H. R. No. 4071) to provide. for the 
erection of a public building for post office 
and other United States offices at Jersey City, 
New Jersey. 

UNROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions; and they 
were thereupon signed by the Vice Presi- 
dent: . 

A bill (S. No. 104) for the relief of Joseph 
Lanman; 

A bill (S. No. 784) confirming the title of 
Louis Grignon to a certain tract of land at 
Green Bay, Wisconsin ; 

A bill (S. No. 898) for the protection of 
owners of saw-mills on the Mississippi river ; 

A bill (S. No. 1291) granting a pension to 
Martha E. Orich, Mary J. Orich, and John J. 
Orich, minor children of John C. Orich; 

A bill (S. No. 1880) granting a pension to 
Eliza J. Humphrey, widow of James R. Hum- 
phrey; 

A bill (S. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior ship-canal ; 

A bill (S. No. 1588) granting a pension to 
Ann E, Boyle, widow of Commander Junius J. 
Boyle; 

A joint resolution (H. R. No. 200) grant- 


ing condemned cannon for a statue of Major 
General Philip Kearney, United States vol- 
unteer army; and 

A joint resolution (H. R. No. 208) in re- 


lation to the old bridge at Rock Island. 


NATHANIEL M’KAY. 


Mr. SPENCER. Now I renew my motion 
that the Senate proceed to the consideration of 
House bill No. 8865, for the reliefof Nathaniel 
MW’ Kay. 

Mr. ROBERTSON. I should like to ask 
the Senatora question in reference to that bill. 

The PRESIDING OFFICER. Does the 
Senator from Alabama yield to the Senator 
from South Carolina? 

Mr. SPENCER. No; I cannot yield now 
until the bill is disposed of. 

Mr. ROBERTSON. Then I object to its 
consideration. 

Mr. SPENCER. My motion is to proceed 
to the consideration of the bill. 

Mr. MORRILL, of Maine. I have been 
sitting here all this night, and I believe I have 
not interposed. I propose now to interpose. 
I do not object to this bill, but I insist on 
having something like fair play, and I am 
going to insist upon it if I know myself. This 
is a bill to which I do not object. It is simply 
referring a claim to the Court of Claims with 
limitations on the right of evidence against 
the claim. It is identical with the bill which 
my honorable friend from Ohio, [Mr. SHER- 
MAN,] by his accustomed perseverance and 
adroitness, got through a little while ago, I 
was glad to see. It is perfectly right, and so 
I maintain are the other bills of the same 
character which I desire to have considered. 
They are House bills, and they are transcripts 
of each other. They are all of them identical, 
simply referring these questions to the Court 
of Claims. There are these two for McKay, 
and there are three others that came from the 
Committee of Claims in the House and from 
the Committee on Naval Affairs in the Senate. 
Now, if itis the pleasure of the Senate to. take 
these bills upand pass them, as they already 
have passed one or two, very well; I am in 
favor of it; but I am not in favor of sitting 
here and allowing gentlemen to rush in and 
put through certain bills and postpone the rest. 

Mr. SPENCER. I am in favor of those 
other bills. 

Mr. MORRILL, of Maine. If the Senate 
is so disposed wecan pass themall in five min- 
utes. You have passed one, and those others 
are identical with that in all respects. 

Mr. SHERMAN. I think that ought to be 
done. 

Mr. SPENCER. I am in favor of that. 

Mr. MORRILL, of Maine. Very well. 

Mr. SPENCER. Now I ask for the ques- 
tion on my motion. : 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. There is a large amount of executive 
business that I hope the Senate will proceed 
at once to consider. 

Mr. MORRILL, of Maine. I hope not. 

The motion was not agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Ala- 
bama, to proceed to the consideration of the 
bill indicated by him. 

Mr. MORRILL, of Maine. I want to see, 
in order to know whether we are to deal in 
entire frankness, and if it is the understand- 
ing that if this bill comes up the others shall 
follow it. 

Mr. NYE. Certainly. 7 

Mr. MORRILL, of Maine. I have no objec- 
tion, and I think it is fair it should be so. 

Mr. ROBERTSON. Does it not require 
unanimous consent ? 

The PRESIDING OFFICER. It does not. 
The question is on the motion of the Senator 
from Alabama to proceed to the consideration 
of this bill. 


Mr. COLE. It is now pretty late, and I 
move that the Senate take a recess until half 
past nine o'clock, 

The PRESIDING OFFICER. The Sen- 
ator from California moves that the Senate 
take a recess until half past nine o’clock in 
the morning. 

Mr. ROBERTSON. I ask for the yeas and 
nays on that motion. 

Mr. CONKLING. I beg to appeal for one 
moment to my friend from California. There 
are on the table a great many matters in 
executive session. i 

Mr. COLE. I will withdraw the motion 
until this bill is disposed of. ` 

Mr. CONKLING. I have the floor at this 
moment, and I want to make one remark to 
Senators, and that is, that I hope that at some 
convenient time, when these bills have been 
acted on, we may have a short executive ses- 
sion. We have not had an executive session 
now for about two weeks to act on anything. 

Mr. CHANDLER. They voted down that 
motion. They do not want an executive ses- 


sion. 

Mr. CONKLING. That may be, butI am 
appealing to Senators not to disperse until we 
have an executive session to dispose of agreat 
many unobjected matters that there is no sense 
in allowing to die. : 

Mr. CHANDLER, (at four o’clock and 
thirty minutes a, m., March 4.) I renew the 
motion of the Senator from California. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan moves that the Senate 
take a recess for five hours. 

Mr. LOGAN. I desire to say but a word. 
I have not asked a moment for the Committee 
on Military Affairs, but have taken my chances 
on the Calendar the same asevery one must. I 
have noticed that the Committee on Claims, the 
Committee on Pensions, and other committees 
have had nearly all their bills passed. I have 
about five little bills here in reference to per- 
sons who are in need, appropriating very small 
amounts that are just and proper and ought 
to be given to them. I desire the Senate to 
allow me when they. get through other mat- 
ters—I do not want to interpose or interfere 
with any matters of importance—to have these 
bills considered. I hope there will not be an 
executive session moved to cut off these bills, 
I have had them lying on my table for four 
days and have not yet asked to pass one of 
them. 

Mr. COLE. Are they on the Calendar? 

Mr. LOGAN. No, sir, they lie on the 
table to be reported. I intend to report them 
and ask that they be put on their passage. 
They are smali bills. Ido not ask to do it 
now, but I hope the Senate will goon with 
business and let us try to get through the busi- 
ness that belongs to the committees, These 
little cases, though not very important to the 
country, are important to the people who ask 
for them, and I hope we shail go on. 


MIAMI INDIANS. 


Mr. HARLAN. I ask leave to makea re- 
port from a committee of conference. 

There being no objection, the report was re- 
ceived and read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on House bill No. 1535, to 
abolish the tribal relations of the Miami Indians, 
and for other purposes, having had the same under 
consideration, and after full and free conference, 
agree to recommend, and do recommend, to tbeir 
respective Houses as follows: 

That the House recede from its disagreement. to 
the Senate amendment, and agree to the same with 
the following amendment: after the word “natural- 
ization,” at the end of the fourth section, insert: 

And provided further, That the Secretary of the 
Interior is hereby directed to ascertain what amount, 
if any, is due the Miami tribe of Indians referred to 
in the corrected lists under tho treaty of 1854, on 
account of certain annuitics which were distributed 
to and among those persons of Miami blood and 
descent who were included under the act of 1858, and 
by virtue of the samo were authorized to and did re- 
ceive their proportion respectively in said annuities, 
and to cause that amount to be deducted out of the 
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consolidated fund asherein provided for and paid to 
said Miami Indians referred to in said corrected 
lists, and by virtue of the said treaty of 1854.” 
Also, at the end of the bill add the following: 
Sec. 7. That the provisions of this act shall not in 
any way. affect the rights or claims of those individ- 
uals, Miami, and persons of Miami blood or descent, 
who were named in the corrected lists referred to in 
the Senate amendment to the fourth article of the 
treaty of June 5, 1854, or their descendants. 
_Also, amend the fifth section of the said Senate 
amendment so as to read as follows, namely: 
- And the proceeds of the sales of the said unallot- 
ted lands, including school sections, and all moneys, 
securities, annuities, and effects held by the United 
States forthe said Miami Indians in Kansas, after 
making the foregoing deductions for citizen Indians 
and their minor children, shall belong to and be the 
exclusive property of the last-named Indians, to be 
known as their consolidation fund. 
; JAMES HARLAN, 
S. C. POMEROY, 
Managers on thepart of the Senate. 


JOHN P.C. SHANKS, 
JOHN A. SMITH, 
Managers on the part of the House. 


The report was concurred in. 
RECESS. 
Mr. BOREMAN.. I wish to make a state- 
ment of five words. 
Mr. SPENCER. I think my motion is still 
ending. 


g 
The PRESIDING OFFICER. The ques- 


tion is on the motion made by the Senator’ 


from Alabama, which is a debatable motion. 

Mr. HAMILTON, of Maryland. I thought 
the motion for a recess was pending. 

The PRESIDING OFFICER. ‘The Chair 
understood the Senator from Michigan to with- 
draw the motion for a recess. Is the Chair 
correct? 

Mr. CHANDLER. No, sir. 

The PRESIDING OFFICER. Then the 
Senator from Michigan moves that the Senate 
do now take a recess for five hours. 

The question was put, and the motion de- 
clared not to be agreed to. 

Mr. ROBERTSON. I ask for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. ROBERTSON. If wecannot have the 
yeas and nays, I want it distinctly understood 
that there are bills being introduced that will 
be exposed, if I have to do it myself. 

The PRESIDING OFFICER. The ques- 
tion recurs on the motion of the Senator from 
Alabama. 

Mr. ROBERTSON. I hope that motion 
will not prevail. If I am not mistaken that 
man has been here attempting to influence the 
votes of members of the Senate in such a 
manner that I cannot consistently vote for his 
bill, and I shall, without attempting to say 
anything further, have a call for the yeas and 
nays. : 

Mr. MACHEN. I would like very much to 
ask a special privilege of the Senate, the last 
one perhaps I shall ever have the privilege of 
asking. There is an old gentleman by the 


name-——— 

Mr. SPENCER. LI hope the Senator from 
Kentucky will allow this bill to be disposed 
of, and then we shall be very glad to assist 


him. 

Mr. PRATT. Ihope this favor will be ex- 
tended to my friend from Kentucky. It is 
the very case that I had the consent of the 
Senate, as I understood, to call up just as 
soon as we got through with the call of the 
Calendar. It is the case of a poor preacher 
who formerly lived in my own State, but now 
lives in the city of Cincinnati, and the action 
of the medical director in taking charge of his 
school building and breaking up his school 
has ruined him, 

Mr. NYE. Is this in order? 

Mr. PRATT. This is a case of great hard- 
ship. , 

Mr. NYE. So is this. . 

Mr. SPENCER. I insist that my motion 
is in order, and that this debate is out of 


der. 
The PRESIDING OFFICER. The ques- 


tion is on the motion made by the Senator 
from Alabama. : 

Mr. CHANDLER. I move that the Sen- 
ate proceed to the consideration’ of executive 
business. j 

_ The PRESIDING OFFICER put the ques- 
tion, and declared that the noes appeared. to 
prevail. i 

Mr. CHANDLER. Iask for the yeas and 
nays. By 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

During the roll-call, 

Mr. CONKLING. Iask consent to move 
that when the Senate takes a recess to-day it 
be until half past nine in the morning. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) No moiion can be entertained at 
present, the Chair must inform the Senator. 

Mr. CONKLING. No want of a quorum 
has been disclosed to the Senate or to the 
Chair, and therefore I ask unanimous consent. 

The PRESIDING OFFICER. The roll- 
call has been ordered and is progressing. 
Therefore the Chair cannot entertain any 
motion. 

Mr. CONKLING. By unanimous consent, 
the Chair can entertain it. 

The PRESIDING OFFICER. The Sena- 
tor from New York asks unanimous consent to 
move that when the Senate take a recess it be 
until half past nine o’clock this morning. 

Mr. CONKLING. Iwill put it in the form 
of a recess for four and a half hours from five 
o’clock. 

The PRESIDING OFFICER. The Sena- 
tor from New York asks unanimous consent to 
move that when the Senate take a recess it 
shall be for four and a half hours from five 
o’clock. Is there objection? 

Mr. SAWYER. Ido not think it is wise to 
take a recess for four and a half hours at this 
time. 

Mr. CONKLING. Nobody proposes to 
take it at this time, but simply to order that 
when we do take it, it shall be for that length 
of time. 

Mr. THURMAN. Ido not like the form 
of the motion. If the Senator wishes to take 
a recess at five o'clock, it should be that in 
a quarter ofan hour from this time the Senate 
will take a recess for four hours. ae 

Mr. CONKLING. That would be all very 
well except that that motion probably will not 
prevail, for some Senators want to stay here 
and desire an executive session. Therefore 
if the Senator will allow this motion to be put, 
he can move the next moment if he pleases 
that the recess occur at once. My motion is 
to take a recess for four and a half hours from 
five o’clock, when we do take a recess. 

The PRESIDING OFFICER. The Sen- 
ator from New York asks unanimous consent 
that when the Senate take a recess it shall be 
for four and a half hours from five o’clock. 
Is there objection? ‘The Chair hears none, 
and it is so ordered. 

Mr. CHANDLER. I am willing to with- 
draw the call for yeas and nays on my motion. 

Mr. CONKLING. We can go into execu- 
tive session and do. unobjected business. 

Mr. WRIGHT. Is there any question be- 
fore the Senate at this time? 

The PRESIDING OFFICER. The roll- 
call is pending. 

Mr. WRIGHT. I understand that the call 
for yeas and nays is withdrawn. 

The PRESIDING OFFICER. The call 
for yeas and nays cannot now be withdrawn. 
The call of the roll has commenced and must 
proceed to its termination. No other motion 
is in order. 

Mr. CONKLING. May TI ask the Chair is 
it not competent for the Senator from Michi- 
gan to withdraw the call for the yeas and nays 
by unanimous consent? He asks unanimous 
consent to withdraw that call. Certainly we 
can give it to him. 


The PRESIDING OFFICER. ‘The Chair 
is of opinion that the Senator from Michigan 
cannot withdraw the call.. >. S 

Mr. CONKLING. `I ask that the Senator 
from. Michigan. have unanimous consent to 
withdraw the call for the yeas and nays. © >. 
~The PRESIDING OFFICER. The Chair 
informs the Senator from New York that that 
cannot be done even by unanimous consent. 
_ Mr. MORRILL, of Vermont. I see no use 
in our remaining here any longer, and I there- 
fore. move that we take the recess now. 

. The PRESIDING OFFICER. The motion 
is not in order at the present time. There is 
a roll-call progressing. 

Mr. MORRILL, of Vermont. I. supposed 
a motion for a recess. was inorder at any time, 
like a motion to adjourn. a 

Mr. SAULSBURY. Cannot the roll-call 
be announced ? 

The PRESIDING OFFICER. The roll- 
call is not yet terminated, the Chair will. in- 
form the Senator. 

Mr. HAMILTON, of Maryland. A motion 
for a recess can be made by unanimous con- 
sent. 

The PRESIDING OFFICER. The Chair 
rules otherwise, 

Mr. THURMAN. I think the call for the 
yeas and nays may be withdrawn by unani- 
mous consent. i 

The PRESIDING OFFICER. The Chair 
rules otherwise. i 

Mr. WINDOM. Would it be in order to 
take an appeal from the decision of the chair ? 

The PRESIDING OFFICER. It would 
notat this stage. The call of the roll will be 
continued. 

Before the result of the vote on Mr. CHAND- 
LER’S motion was announced, 

The PRESIDING OFFICER. The hour 
of five o’clock having arrived, the Senate takes 
a recess for four hours and a half. 


MORNING SESSION. 


The Senate resumed its session at nine 
o’clock and thirty minutes a. m., (Thursday, 
March 4.) 


PETITIONS AND MEMORIALS. 


Mr. FERRY, of Michigan, presented a res- 
olution of the Legislature of Michigan, in 
favor of an appropriation for the improve- 
ment of the harbor at the mouth of the Man- 
istigue river, in the upper peninsula of Mich- 
igan ; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. MORRILL, of Maine. I present the 
petition of Samuel P. Dinsmore, praying that 
inquiry be made as to whether the directors 
and managers of the Atlantic and Pacific 
Railroad Company have violated the terms of 
their charter. The petitioner winds up his 
petition in this language: 

Wherefore, assuming the statements and belief of 
your petitioner in the premises to be founded in 
truth, it appears that the directors and managers of 
said Atlantic and Pacific Railroad Company have 
wronged the said company and its stockholders in 
good faith, and as well the people of the United 
States, all of whom were by express provision of law 
entitled to become stockholders in said company— 

First, by issuing stock for their own benefit, without 
due consideration and in violation of provisions of 
said act. ` EA 

Second, by defeating tho express provision of 
said act that the capital stock of said company 
should be open to subscription to all the people of 
the United States, and by clandestine issues of said 
stock to themselves and their favorites for inade- 
quate values. . 

Third, by causing the purchase of properties, 
themselves being the sellers and the company the 
purchasers, at prices fur above the value of. the 
same, and this to the extent of many hundred thou- 
sand dollars. s s g 

Fourth, by making or attempting to make the 
stock of said company issued to themselves and 
their favorites to bear a preference over the general 
stockholders in the division of the net income of the 
company. s y 

Fifth, by seeking to perpetuate their control of 
said company and its affairs through and by means 
of undue and wrongful issues of the stock of the 
same to themselves and their confederates, instead. 
of permitting the public at large tosubscribe to and 
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become owners of said stock asis enjoined by the 
act of incorporation. . 

Sixth, by making said company, which was char- 
tered to build a railway between the States of Mis- 
souri and California, in lieu thereof a company. to 
trailic in railways and their securities, it appearing 
that in the six years since the company was incor- 
porated they have built only one hundred and 
twenty-two miles of road on the chartered route, 
while they have trafficked and traded for some six or 
seven hundred miles of railway in respect to which 
they have created liabilities of said company, in- 
cluding those undertaken by way of guarantee, to 
the amount of $47,000.000 of principal and nearly 
$3,000,000 of annual interest, &e. 

And accordingly your petitioner prays that your 
honorable bodies, if it shall seem to you meet, will 
cause it to be inquired into whether and to what 
extent ‘the directors and managers of said Atlantic 
and Pacific Railroad Company bave in the premises 
violated the duties and obligations imposed upon 
them by the act of incorporation passed by Con- 
gress as aforesaid ; that, if upon such inquiry it shall 
scem just and expedient, your honorable bodies will 
take action such us may restore, so far as possible, 
tho rights of the stockholders of said company who 
became such in good faith, and such as may in the 
future protect such stockholders, and all who may 

eccome such, from the unlawful acts of those who 
may from time to time be the directors and man- 
agers of said company; and that you will take such 
farther action in the premises as in your wisdom 
may seem fit. 

I move that this petition be referred to the 
Committee on the Pacific Railroad. 


The motion was agreed to. 


Mr. MORRILL, of Maine. I present four 
petitions of citizens of Maine, representing 
that they served more than sixty days in the 
Aroostook war (so called) in the years 1839 
and 1840; that they were called out to defend 
the frontier settlements of Maine against the 
depredations of the British ; that the service 
rendered and the hardships endured at that 
time were of such a nature as in their opinion 
should eutitle them to a pension equal to that 
granted to those soldiers of the war of 1812 
who served only sixty days. They therefore 
pray Congress for relief, and ask that a pen- 
sion may be granted them. I move the refer- 
ence of these petitions to the Committee on 
Pensions. 

The motion was agreed to. 


Mr. WILSON presented a petition of citizens 
of Boston, praying that the President may not 
sign a certain amendment to the bankrupt law ; 
which was ordered to lie on the table. 


POSTAL TELEGRAPH REPORT. 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the following 
resolution, reported it without amendment; and 

_ it was considered by unanimous consent, and 
agreed to: 

Resolved, ‘That there be printed for the use of the 

Senate two thousand copies additional of Senatere- 


porton the billto connect the telegraph with the 
postal service, being report No.. 242. 


ORDER OF BUSINESS. 
The PRESIDING OFFICER, (Mr. Car- 


PENTER in the chair.) The pending question 
is on the motion of the Senator from Alabama, 
[Mr. Sprxcer,] to take up a bill for the relief 
of one McKay. . 

Mr. SPENCER.  Linsist on a vote. 

Mr. MORRILL, of Maine. I have not the 
slightest objection, but there are two or three 
kindred bills, and if the Senate are disposed to 
take this up, I am perfectly willing, but I want 
them all acted on. 

Mr. SPENCER. They shouldall be passed. 


HOMESTEADS TO ACTUAL SETTLERS. 


The PRESIDING OFFICER, laid before 
the Senate the amendment of the House of 
Representatives to the bill (S. No. 450) to 
secure homesteads to actual settlers on the 
public lands. 

The amendment was to add to the first sec- 
tion of the bill the following: 

But nothing herein contained shall be construed 


as repealing the act entitled “An act to enable hon- 
orably discharged soldiers, their widows and orphan 


children, to acquire homesteads on the publiclands,” | 


approved April 4, 1872, and the act amendatory 
thereof, approved June 8, 1872: Provided, That no 
oath or affirmation other than the oath or affirma- 


tion to support the Constitution of the United 


States shall hereafter be required to be taken by any 
person claiming the benefit of this act and the acts 
of which this is amendatory. 


The amendment was concurred in. 
COLUMBIA COLLEGE. 


The PRESIDING OFFICER laid before 
the Senate the amendment of the Honse 
of Representatives to the bill (S. No, 957) 
supplemental to the act of February 9, 1821, 
incorporating the Columbia College in the 
District of Columbia. The amendment of the 
Honse of Representatives was to strike out all 
after the enacting clause and insert a substi- 
tute. > 3 

The amendment was concurred in. 


HOUSE BILLS REFERRED. 


The bill (H. R: No. 4071) to provide for the 
erection of a public building for post office and 
other United States offices at Jersey City, New 
Jersey, was read twice by its title, and referred 
to the Committee on Public Buildings and 
Grounds.’ : 

The bill (H. R. No. 8748) granting the right 
of way to the Atchison, Topeka, and Santa 
F6 Railroad Company was read twice by its 
title, and referred to the Committee on Public 
Lands. 

The bill (H. R. No. 4069) to correct an error 
in section thirteen of the act of June 6, 1872, 
entitled “An act to reduce duties on imports 
and to reduce internal taxes, and for other 
purposes,” and to amend certain sections of 
other acts relating to internal revenue, was 
read twice by its title, and referred to the Com- 
mittee on Finance. : 

The bill (H. R. No. 4070) for the relief of 
the sureties of James L. Collins, late receiver 
of public moneys at Santa Fé, New Mexico, 
was read twice by its title, and referred to the 
Committee on Public Lands. 


CREDIT MOBILIER REPORT. 


The PRESIDING OFFICER laid before 
the Senate the following concurrent resolution 
of the House of Representatives: 


Resolved, (the Sonate concurring,). That there be 
printed ten thousand copies of the report of the 
testimony of the select Committee on the Union 
Pacific Railroad Company and Credit Mobilier, of 
which Mr. Wixson, of Indiana, is chairman, seven 
thousand for the use of the House, and three thou- 
sand for the use of the Senate. 


Mr. ANTHONY. Imove to amend by cut- 
ting down the quantity for the Senate to one 
thousand. We do not want them. I am will- 
ing to give the House all they ask. 

Mr. STEWART. We do not need very 
many of them, because we have had enough to 
base legislation upon, it seems; and I wish to 
record myself that that legislation when it 
works itself out will be a bigger job than the 
Credit Mobilier. | 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Rhode Island. 

The amendment was agreed to. 

The resolution as amended was concurred in. 


AGRICULTURAL REPORT. 


The PRESIDING OFFICER laid before 
the Senate the concurrent resolution of the 
House of Representatives for the printing of 
extra copies of the agricultural report for 1872; 
and it was referred to the Committee on Print- 
ing. 


ORDER OF BUSINESS. 

The PRESIDING OFFICER. The pend- 
ing question is on taking up the bill called 
up last evening by the Senator from Alabama, 
[Mr. Speycer. ] 

Mr. CHANDLER. I move that the Senate 


‘ proceed to the consideration of executive busi- 


ness. We havea large number of cases on the 
executive Calendar. 

Mr. SPENCER. 1 hope the Senator will 
allow this bill to pass. 

Mr. SAWYER. [ want to ask the Senator 
from Michigan to withdraw his motion for a 
moment that I may make a statement. 


The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. CHANDLER. If the Senator will re- 
new the motion I will withdraw it. 

Mr. SAWYER. I cannot consent to that, 
because I want a little bill passed. : 

The PRESIDING OFFICER. The Sena- 
tor from Michigan moves that the Senate pro- 
ceed tothe consideration of executive business. 

Mr. CHANDLER. I demand the yeas and 
nays. 

Mr. ANTHONY. I hope my friend will 
not insist on that. 

Mr. CHANDLER. I will not insist on the 
yeas and nays, but ask for a division. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Michigan. 

The question being put, there were on a 
division—ayes 7, noes 8; no quorum voting. 

Mr. SPENCER. Mr. President-—— 

The PRESIDING OFFICER. The Senate 
can do no business whatever. 

Mr.SPENCER. Senators must be satisfied 
that there isa quorum present. I move that 
we proceed to the consideration of executive 
business. 

The PRESIDING OFFICER. The Senate 
can do no business under the circumstances, 

Mr. SPENCER. I move that the Senate 
take a recess for ten minutes. By that time 
Iam satisfied there will be a quorum here. 

The PRESIDING OFFICER. The Chair 
can entertain no motion in the present atti- 
tude of affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPnersoy, its Clerk, announced 
that the House had passed the bill (S. No. 
1088) to authorize the Secretary of the In- 
terior to settle the claims of Messrs. Durfee & 
Peck and E. H. Durfee for supplies furnished 
the Indians in Montana in the winter of 1869, 
without amendment. 

The message also announced that the House 
had passed a bill (H. R. No. 3594) to authorize 
the Attorney General to adjust the claims of 
the Government upon the purchasers of prop- 
erty at Harper’s Ferry, in which it requested 
the concurrence of the Senate. 


CALL OF THE SENATE, 


After the lapse of fifteen minutes, 

Mr. SPENCER. Iam satisfied there area 
good many more than a quorum present. I 
move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDING OFFICER. The motion 
pending is that the Senate proceed to the con- 
sideration of executive business. The last 
division disclosed the fact that there was not a 
quorum present. The Chair is satisfied there 
1s not one now. 

Mr. EDMUNDS. 
hour. 

The PRESIDING OFFICER. The Chair 
cannot entertain any motion whatever in the 
absence of a quorum. 

Mr. EDMUNDS, 
adjourn. 

The PRESIDING OFFICER. That motion 
is not in order. 

Mr. EDMUNDS. 
ion of the Chair. 

The PRESIDING OFFICER. The Chair 
will state to the Senator from Vermont that he 
is acting in this matter under advice from the 
Vice President. who holds that a motion. to 
adjourn is not in order for the reason that it 
would break up this Congress and destroy the 
pending business. The Chair rales upon that 
motion as he has been instructed to do by the 
Vice President. 

Mr. SHERMAN. 
report ? 


I move a recess for one 


I move that the Senate 


I appeal from the decis- 


Is it in order to make a 


The PRESIDING OFFICER. Not untila 


li quorum ts present. 
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Mr. TRUMBULL. Would it be in order to 

count the Senate? 
_ The PRESIDING OFFICER. On the pend- 
ing question a division has been had, and the 
Chair will divide the Senate again if any Sena- 
tor desires. 

Mr. EDMUNDS. I wish to call the atten- 
tion of the Chair to the rule which declares 
that it shall be in order to move a recess at 
-any time for the residue of this session, 

The PRESIDING OFFICER. That means 
the Chair takes it at any time when a quorum 
is present. In the absence of a quorum, the 
Chair understands that no business whatever 
can be done; no motion entertained. - 

r 
Chair to decide when there is no quorum, 
under the rule, we cannot take a recess? 

The PRESIDING OFFICER. That is the 
decision of the Chair acting under advice. 

Mr. EDMUNDS. Is it in order when there 
is no quorum to move acall of the Senate? 

The PRESIDING OFFICER. That would 
be in order. 

Mr. EDMUNDS. Then I move that there 
be acall of the Senate. 

The PRESIDING OFFICER. The Senator 
from Vermont moves a call of the Senate, 
The question is on that motion. , 

The motion was agteed to. ; 


The PRESIDING OFFICER. The Secre- 
tary will call the list of Senators. 

The roll having been called, the following 
Senators were found to be present: 

Messrs. Anthony, Boreman, Buckingham, Came- 
rou, Carpenter, Chandler, Clayton, Cole, Edmunds 

erry of Michigan, Flanagan, Gilbert, Hamilton of 


Maryland, Hamlin, Hitchcock, Howe, Kelly, Morrill 
of Maine, Morrill of Vermont, Morton, Pratt, Rice, 


Saulsbury, Sawyer, Scott. Sherman, Spencer, Stew- 
art, one Trumbull, Vickers, Windom, and 
right—-33, 


Mr. Davis, Mr. Ropertson, Mr. SPRAGUE, 

and Mr. West presently entered the Chamber, 
- and their names were added to the list of those 
recorded as present. 

The PRESIDING OFFICER. The call of 
the Senate discloses a quorum of Senators 
present. The pending motion is the motion to 
proceed to the consideration of executive busi- 
ness, MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPueErsoy, its Clerk, announced 


that the House had passed the following bills: |, 
A bill (S. No. 1178) granting a pension to 


Elvira A. Massey and in respect to her minor 
children under sixteen years of age; and 

A bill (S. No. 1636) to place at the disposal 
of the Commissioner of Internal Revenue cer- 
tain copies of the new compilation of internal 
revenue laws. 

The message also announced that the House 
insisted on its amendment to the bill (S. No. 
1444) to authorize the President to appoint 
George Henry Preble, now a captain on the 
active list of the Navy, to be a commodore, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Guenni W. 
ScorIELD of Pennsylvania, Mr. Jony M. Cocu- 
LAN of California, and Mr. Daneu W, Voor- 
HEES of Indiana, managers of the same on its 
part, ENROLLED BILLS SIGNED. ` 

The message also announced that the 
Speaker of the House had signed the following 
enrolled bills; and.they werethereupon signed 
by.the Vice President: 

A bill (H. R. No. 2887) for the relief of 
William Johnson, of Ripley county, Indiana; 

A bill (H. R. No. 1774) for the relief of J. 
W. Holiday; 

A bill (H. R. No. 1777) for the relief of 
P. W. Standifer; . , 

A bill (H. R. No. 1836) for the relief of Wil- 
liam E. Ward ; : 

A bill (EH. R. No. 1526) for the relief of 
Kreel & Miller; 


EDMUNDS. Do I understand: the | 


A bill (H. R. No. 8946) to authorize the. 


Secretary of the Navy to convey to the city 


of Chelsea, Massachusetts, certain land for the 


use ofa street; - 


> ; i 

A bill (H. R. No. 4051) making apppropria- | 
tions to supply deficiencies in the appropria- | 
tions for the. service of the Government for the | 
fiscal year ending June 30, 1873, and for other | 


purposes ; ; 

A bill (H. R. No. 8614) for the relief of 
Mrs. Mary A. P. Brown; widow of John P. 
Brown, late secretary of the United States 
legation at the Ottoman Porte; 

A bill (H. R. No. 4014) for the relief of 
Margaret Merklein; 

_ A bill (H. R. No. 8513) for the relief of 
Dr. W. J. C. Duhamel ; 

A bill (H. R. No. 8861) for the relief of 

Thomas E. Tutt & Co. ; 


A bill (H. R. No. 3615) donating condemned | 
cannon and cannon-balls to the Wyoming ` 


County Soldiers’ Monument Association ; 
A bill (H. R. No. 1428) for the relief of 
John L. Bullard; 


A bill (S. No. 747) for the relief of B. H. 


Randall; 


A bill (S. No. 1025) to quiet the title to the || 


lands of the settlers on lands claimed by the 
West Wisconsin Railway Company; 

A bill (S. No. 1805) for the extension of 
time to the St. Pauland Pacific Railroad Com- 
pany for the completion of its roads; 

A bill (S. No. 1580) to authorize the con- 
tinued employment of an agent and counsel 
of the United States; 


A bill (S. No. 1497) fixing the time of hold- | 


ing the fall term of the United States district 
court for the district of Nebraska; 

A bill (S. No. 1464) to amend the charter 
of the Grütli Verein Association ; 

A bill (S. No. 1274) to authorize the Secre- 
tary of the Interior to negotiate with the 
Creek Indians for the cession of a portion of 
their reservation occupied by friendly Indians; 

A bill (S. No. 987) to authorize the Secre- 
tary of the Treasury to settle the account of 
Henry Warren, late depositaryat Oregon City, 
Oregon ; 

A bill (S. No. 1471) for the relief of Josiah 
George Jennings; ot 

A bill (S. No. 1188) to enable the Commis- 
sioner of. Indian Affairs to purchase and pay 
for certain improvements within the Nez Perce 
Indian reservation in the Territory of Idaho; 

A bill (S. No. 1488) to provide for the pay- 
ment in gold of certain wages to seamen in 
foreign countries ; 

A bill (S. No. 1384) authorizing the Secre- 
tary of War to ‘have a monument erected in 
Salisbury, North Carolina, to the memory of 
the soldiers who died in prison and are there 
buried ; 

A bill (S. No. 1448) for the relief of the heirs 
of the late Thomas Lawson, deceased ; 

A bili (S. No. 1429) to provide for the care 
and preservation of the cemetery near the city 
of Mexico purchased in accordance with the 
act of September 28, 1850; z 

A bill (S. No. 1378) to require national 
banks to restore their capital when impaired, 
and to amend the national currency act; 
` A bill (S. No. 1427) to establish the custom- 
house value of the sovereign or pound sterling 
of Great Britain and to fix the par of ex- 
change; . . 

A bill (S. No. 1525) for the relief of Grace 
B. Peck; 


A bill (S. No. 1524) for the relief of Jobn | 


L. Pendery, surviving partner of Pendery & 
Gamble, attorneys ; 

A bill (S. No. 1844) to confer upon the 
Superintendent of the United States Military 
Academy the power to convene general courts- 
martial ; 

A bill (S. No. 1283) for the relief of-the 
State of Connecticut and other States; 

A bill (S. No. 1282) to authorize the Secre- 
tary of the Interior to negotiate with the chiefs 


and head men òf the Crow tribe of Indians, for 
the surrender of their reservation or a’ part 
thereof in the Territory-of Montana; : 

A bill (S. No. 1484) to authorize preémp- 
tors or settlers upon homesteads on the public 
land to alienate portions of their preémptions 
or homesteads for certain public purposes; 

A bill (S. No, 1224) for the relief of Howard 
F. Moffatt ; A he» a a E a h 7 

A bill (S. No. 1192) for the relief of Charity 


‘Lodge No. 111, of Freeand Accepted Masons 


of Harper’s Ferry; ` 

A bill (S. No. 1899) permitting Lieutenant 
Theodore B. M. Mason, of the Navy, to accept 
a decoration from the emperor of Brazil; 

A bill (S. No. 1480) for the relief of W. W; 
Elliott; ms 

A bill (S. No. 1551) to amend an act entitled 
‘An act granting a pension to Captain Henr: 
M. Scott,’ approved April 9, 1872; and f 

A bill (H. R. No. 119) to authorize the Sec- 
retary of War to survey, plat, and sell the pres- 
ent cemetery grounds upon the Fort Gratiot 
military reservation in Michigan, and for other 
purposes, aoe J 

REPORTS OF COMMITTEES, 


Mr. SHERMAN, | I desire to make a couple 
of reports before there is an executive session. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER.) The Chair will receive the reports 
if there be no objection. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred. the bill (H. 


| R. No. 4064) to refund certain taxes collected 


on manufactured tobacco, reported it without 
amendment, and asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 3884) author- 
izing the Secretary of the Treasury to admit 
free of duty a bill imported for the Catholic 
church at Milford, Massachusetts, reported it 
without amendment, and asked to be dis- 
charged from its further consideration; which 
was agreed to. 


UNLADING OF STEAMERS, 


Mr. SHERMAN. | Here are two short bills 
of a general character; one an act for the 
relief of owners of land. sold for direct taxes ; 
the other an.act :to authorize the unlading 
of steamships at night. The Committee. on 
Finance think they ought to pass, and direct 
me to report them ‘back and ask ‘for their 
passage, © 2 f ; 

There being noobjection, the bill (H. R. No. 
3045) to authorize the unlading of steamships 
at night was considered as in Committee. of 
the Whole. ; ‘ 

The bill provides that it shall be the duty of 
the collector of customs, if there bé one, of 
any port at which a steamship from a foreign 
port or place may arrive, to grant, upon proper 
application therefor, a special license to unload 
the cargo of the vesselatnight, namely, between 
sunset and sunrise ; but before any such special 
license is granted, the master, agent, or con: 
signee of the vessel is to execute and deliver 
to the collector.a good and sufficient. bond to 
indemnify and save him harmless. from all 
losses and liabilities that may occur by reason 
of the granting of the special license. 

The bill was reported to the Senate, ordered 


| to the third reading, read the third ‘time, and 


passed. 
. GEORGE HENRY PREBLE. 


Mr. MORRILL, of Maine. A conference was 
ordered on the bill (8. No. 1444) to author- 
ize the President to appoint George Henry 
Preble, now a captain on the active list of 
the Navy, to beiw commodore. The confer- 
ence is likely to fail for the lack of the pres- 
ence of two of the conferees. I- move that 
the President of the Senate fill the vacancies 
caused by the absence of Senator CRAGIN and 
Senator STOCKTON. Z 

The motion was agreed to ; and Mre AN- 
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THONY and Mr. West were appointed to fill 
the vacancies. 


LANDS SOLD FOR DIRECT TAXES. 


Mr. ANTHONY. There is some execn- 
tive business, 

Mr. SHERMAN. There is a bill I have 
reported back which ought to be acted on. 

Mr. ANTHONY. We have some executive 
business and we had better transact it before 
the galleries are opened. 

Mr. SHERMAN. I ask that the bill I 
reported be acted upon. 

The Chief Clerk read the bill (H. R. No. 
4066) for the relief of the owners of land 
sold for direct taxes. 

Mr. EDMUNDS. I should like to have that 
laid aside a moment. I wish to look at it. 
It embraces a great many important ques- 
tions. 

The PRESIDING OFFICER. The bill will 
be laid aside. The pending question is on 
the motion of the Senator from Michigan, that 
the Senate proceed to the consideration of 
executive business. 

Mr. CHANDLER. I shall have to insist 
on my motion. 

The motion was agreed to. 


J. L. HICKMAN. 


Mr. COLE. While the doors are being 
closed, I beg leave to offer a resolution to 
which I am sure there will be no objection. 

Resolved, That the Secretary of the Senate pay 
out of the contingent fund of the Senate to John L. 
Hickman seventy cents per day additional, so as to 
make his compensation two dollars per day during 
the Forty-First Congress. 

The resolution was considered by unanimous 
consent, and agreed to. 


WITHDRAWAL OF PAPERS, 


On motion of Mr. DAVIS, it was 


Ordered, That Dr. John F. Hanks have leave to 
Withdraw his petition and papers from the files of 
e Senate. 


On motion of Mr. FERRY, of Michigan, it 
. was 


Ordered, That leave be granted to withdraw the 
petition and papers in the case of M. Kalbfleisch & 
ons from the files of the Senate, 


On motion of Mr. HILL, it was 


Ordered, That Rebecca Bailey have leave to 
withdraw her petition and papers from the files of 
the Senate. 


On motion of Mr. ANTHONY, it was 


Ordered, That Jane D. Mumford have leave to 
withdraw her petition and papers from the files of 
the Senate. 


EXECUTIVE BUSINESS. 


The Senate thereupon proceeded to the con- 
sideration of executive business. After twenty- 
five minutes spent in executive session the 
doors were reopened. 


THANKS TO THE VICE PRESIDENT. 

Mr. TRUMBULL. I offer the following 
resolution: 

Resolved, That the thanks of the Senate are due, 
and they are hereby tendered, to Hon. SCHUYLER 
Courax for the able, dignified, and impartial man- 
ner in which he has discharged the laborious duties 
of the Chair during the term in which he has pre- 
sided over the deliberations of the Senate. 

The PRESIDING OFFICER (Mr. Car- 
PENTER in the chair) put the question on the 
resolution; and it was adopted unanimously, 


DISABILITIES OF R. M. T. HUNTER, 


Mr. LEWIS. I move that the Senate pro- 
ceed to the consideration of the bill.(H. R. 
No. 3844) to remove disabilities imposed by 
the fourteenth amendment of the Constitu- 
tion of the United States from Robert M. T. 
Hunter, of Virginia. 

The PRESIDING OFFICER. The ques- 
tion is on that motion. 

Mr. CHANDLER. I object to it. 

Mr. LEWIS. Will the Senator from Michi- 
gau listen to me a moment? I appeal to the 
Senator from Michigan to withdraw that ob- 
jection. I think he promised a few days ago 


er he would not make any objection to this 
ill. 

Mr. CHANDLER. Oh, no. R. M. T. 
Hunter was a member of the Senate, was he 
not? 

Mr. LEWIS. Yes, sir. 

Mr. CHANDLER. I served with him four 
years. I object. 

Mr. LEWIS. I move to proceed to the 
consideration of the bill, 

The PRESIDING OFFICER. The Sena- 
tor from Virginia moves that all prior orders 
be laid aside for the purpose of proceeding to 
the consideration of this bill. 

The motion was not agreed to. 


PUBLIC BUILDING AT PITTSBURG. 


Mr. SCOTT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2984) to purchase a site for a public 
building in Pittsburg. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, It directs the Secretary of 
the Treasury to purchase, at private sale, or, 
if necessary, by condemnation, in pursuance 
of the statutes of the State of Pennsylvania, a 
suitable piece of ground in the city of Pitts- 
burg, Pennsylvania, for the erection of a 
building to be used for a court-house, custom- 
house, post office, United States marshal’s 
office, and other Government offices, the cost 
of the same not to exceed $300,000. No 
money to be appropriated under the act shall 
be available until a valid title to the land is 
vested in the United States, nor until the State 
of Pennsylvania shall duly release and relin- 
quish jurisdiction over the same, and exempt 
from taxation such property, and the buildings 
to be hereafter erected thereon, while the same 
are in the possession of the United States. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives by Mr, McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills ; and they were there- 
upon signed by the Vice President ;: 

A bill (H. R. No. 2991) making appropri- 
atious forthe legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 30, 1874, and for other purposes; 

A bill (H. R. No. 4058) to restore a part of 
the Round Valley Indian reservation in Cali-. 
fornia to the public lands, and for other pur- 


poses; 

A bill (H. R. No. 1535) to abolish the tribal 
relations of the Miami Indians, and for other 
purposes; 

A bill (H. R. No. 8857) for the relief of J. 
George Harris; 

A bill (H. R. No. 2969) to authorize the 
Secretary of War to distribute arms and mili- 
tary equipments under the act of April 23, 
1808, and the acts amendatory thereof; 

A bill (H. R. No. 8725) for the relief of the 
heirs and legal representatives of Leonidas 
Haskell, deceased ; 

A bill (H. R. No. 3569) for the relief of 
Miles Greenwood ; 

A bill (H. R. No. 2486) granting a pension 
to Mrs. Mollie L. Roberts ; 

-À bill (H, R. No. 3512) for the relief of 
John Paine; 

A bill (H. R. No. 2202) authorizing joint 
entry by preémption settlers, and for other 
purposes; and 

A bill (H. R. No. 8687) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1866. 


DISABILITIES OF R, M. T. HUNTER, 


Mr. CHANDLER. I withdraw my objec- 
tion to the bill of the Senator from Virginia, 
The Senator from Virginia was correct ; 1 was 
under a misapprehension, 


The VICE PRESIDENT. The objection 
being withdrawn, the bill (H. R. No. 3844) to 
remove disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States from Robert M. T. Hunter is before 
the Senate as in Committee of the Whole. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time. 

Mr. EDMUNDS. It is not fifteen minutes 
ago that the Senate refused to proceed to the 
consideration of that bill. How did it get up 
now? 

Mr. LEWIS. The Senator from Michigan 
objected and has withdrawn his objection. 

Mr. EDMUNDS. It was a vote of the 
Senate refusing to take it up. 

The VICE PRESIDENT. Does the Sena- 
tor from Vermont object ? 

Mr. EDMUNDS. No, sir; but I ask for 
the yeas and nays on its passage. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 11, as follows: 

YEAS—Messrs. Blair, Caldwell, Cooper, Davis, 
Edmunds, Ferry of Michigan, Flanagan, Gold- 
thwaite, Hamilton of Maryland, Hamilton of Texas, 


Hill, Hitchcock, Kelly, Lewis, Norwood, Osborn, 
amsey. Robertson, Saulsbury, Sawyer, Schurz, 


aq 


Sherman, Sprague, Stewart, Tipton, Trumbull, 
Vickers, Wilson, and Windom—2% Í 

NAYS—Messrs. Ames, Buckingham, Conkling, 
Corbett, Gilbert, Hamlin, Morrill of Vermont, Nye, 
Pratt, Scott, and Wright—11. 

ABSENT—Messrs. Alcorn, Anthony, Bayard, 
Boreman, Brownlow, Cameron, Carpenter, Casserly, 
Chandler, Clayton, Cole, Cragin, Fenton, Ferry of 
Connecticut, Frelinghuysen, Harlan, Howe, John- 
ston, Logan, Machen, Morrill of Maine, Morton, Pat- 
terson, Pomeroy, Pool, Ransom, Rice, Spencer, Ste- 
venson, Stockton, Sumner, Thurman, and West—33. 

So (two thirds of the Senators present voting 


in favor thereof ) the bill was passed. 
SAMUEL S. POTTER. 


Mr. PRATT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 2808) for the relief of Samuel S. Potter. 

The bill was read. 

Mr. EDMUNDS. I should like to hear the 
report read. 

fr. PRATT. This seminary building was 
in the State of Indiana, seized by the medical 
irector. 

Mr. EDMUNDS. I should like to hear the 
report read before we take up the bill, so that 
we may see what it is precisely. 

Mr. PRATT. There was a report made by 
my friend from Kentucky, [{ Mr. Macuen, j 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (S. No. 
1106) for the relief of Mrs. F. Selina Buch- 
anan, without amendment. 


SENATOR FROM KANSAS. 
The VICE PRESIDENT presented a me- 


morialof citizens of Kansas, protesting against 
the Hon. J. J. Ingalls being allowed to take 
his seat as Senator from that State; which 
was ordered to lie on the table. 


APPORTIONMENT OF WYOMING, 

Mr. BOREMAN. While the report in the 
Potter case is being looked for, here is a short 
bill that ought tobe passed. There cannot be 
a Legislature in the Territory of Wyoming 
until this bill or something like it shall be 
passed, 

The VICE PRESIDENT. The Senator 
from West Virginia asks that a bill reported 
by ihe Committee on Territories be considered 
by unanimous consent. The Chair hears no 
objection, and the bill (H. R. No. 8949) to 
provide for the apportionmentof the Territory 
of Wyoming for legislative purposes, is before 
the Senate as in Committee of the Whole. 
Theapportionment of the Territory of Wyom- 
ing for the election of members of the next 
Legislative Assembly of said Territory is to be 
made by the Governor thereof, under this bill, 
in accordance with the provisions of an act 


1873. 
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a a a 
of Congress entitled “An act to provide a | Mr. CAMERON. There is-no report, but 


temporary government for. the Territory of 
Wyoming,’ approved July 25, 1868; but for 
the purpose of such apportionment it shall not 
be necessary to take a new or additional cen- 
sus or enumeration of the Territory. 

Mr. EDMUNDS. I should like to hear that 
explained. | 

Mr. BOREMAN. The apportionment was 
made by the Governor under the former act, 
and it was provided that before another elec- 
tion should take place the Legislature should 
make a new apportionment. They met and 
failed to do it, and there can be no election 
now without a new apportionment. 
. The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. > 


SAMUEL 8. POTTER. 


Mr. PRATT. In case the report in Potter’s 
ease cannot be found I can make a very brief 
statement of this case which will be entirely 
satisfactory I have no doubt. Mr. Potter, the 
beneficiary of this bill, was a clergyman. He 
had a large fine school in the city of New 
Albany, well established and profitable. It 
became necessary to seize upon this seminary 
building for the uses of the Army. It was 
taken possession of by order of the medical 
director and his school was entirely broken 
up, his school furniture all set out in the 
street, The consequence was that his business 
.was broken up and the man was entirely im- 
poverished. Those briefly are the circum- 
stances. of the case. It was very critically 
examined by the Committee on Claims and is 
beyond all doubt a meritorious bill. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2808) for the relief 
of Samuel S. Potter. The bill provides for the 
payment of $2,000, in full of all claims against 
the Government for expenses incurred by 
Samuel S. Potter by reason of the seizure of 
his seminary building by J. F. Head, medical 
director of the District of Kentucky, for hos- 
pital purposes. 

The bill was reported to the Senate without 
amendment, ordered to a third reading; read 
the third time, and passed, 


NOTIFICATION TO THE PRESIDENT. 


Mr. FERRY, of Michigan. I ask consent 
to proceed to the consideration of Senate bill 
No. 1632. $ 

Mr. CONKLING. Pending that, I ask my 
friend to allow me to offer a resolution: 


Resolved, That a committee of two members be 
appointed. to join such committee as may be ap- 
pointed by the House of Representatives to wait 
upon the President of the United States and inform 
him that, unless he may have some further commun- 
ication to make the two Houses of Congress, hav- 
ing finished the business before them, are ready to 
adjourn. 


Mr. CAMERON. 
on that resolution yet. 


report. - 
Mr. CONKLING. Very well. 
: PHILIP PENDLETON. 


Mr. CAMERON. I am directed by the 
Committee on Military Affairs to report back 
the bill (H. R. No. 3940) for the relief of 
Philip Pendleton, and I ask that it be put on 
its passage. Itis only to authorize the account- 
ing officers to reopen and readjust an account. 

Mr. EDMUNDS. Let it be read for inform- 
ation. 

The Chief Clerk read the bill, which is a 
direction to the proper accounting officers 
of the Treasury to reopen and readjust the 
accounts of Major Philip Pendleton, late a 
paymaster in the United States Army, and 
allow him such additional credits on account 
of errors in amounts of money received by him 
as such paymaster as the accounting officers 
may deem just and equitable. 

Mr. EDMUNDS. Let me hear the report 
read. 


I trust we shall not act 
l desire to make a 


there is a memorandum there which will 
answer as a report. - i 

Mr. FERRY, of Michigan. If the report 
is not here, I ask that a vote be taken on my 
motion. . 

ae CAMERON. 

1H. 
. Mr. EDMUNDS. 
go over. 

Mr.. CAMERON. 
brief statement. 

Mr. EDMUNDS. Iam always glad to hear 
my friend from Pennsylvania. 

Mr. CAMERON. I will give way to the 
Senator from Delaware. 

Mr. SAULSBURY. I desire to call up 
House bill No. 3505. 

Mr, ANTHONY. I rise to a privileged 
question. 

Mr. CAMERON. Then I do not give way. 

Mr. ANTHONY. ‘I think the resolution 
offered by the Senator from New York should 
pass, not to interfere with the progress of 
business, but it has to go to the House. 

Mr. CONKLING. I ask the Senator from 
Pennsylvania to give way to me to ask to take 


up.a resolution that now lies on the table. 
Mr. CAMERON. Ido. 


NOTIFICATION TO THE PRESIDENT. 
The VICE PRESIDENT. The Senator 


from New York having entered his motion 
now calls itup, and the question is on agreeing 
to the resolution, which will be read. 

The resolution was read, as follows: 

Resolved, That a committee of two members of 
the Senate be appointed, to join such committee as 
may be appointed by the House of Representatives 
to wait upon the President of the United States and 
inform him that the Congress having finished its 


business is now ready to close its session by adjourn- 
ment. 


The resolution was agreed to. 


The VICE PRESIDENT. . How shall the 
committee be appointed? [‘‘By the Chair!’’] 
The Chair appoints Mr. Conxuine and Mr. 
TRUMBULL. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPusrson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills ; and they were there- 
upon signed by the Vice President: 

A bill (H. R. No. 3846) for the relief of 
Peter Dunn and others; 

A bill (H. R. No. 8981) for the relief of 
Julia P. Lynde, minor child of R. D. Lynde, 
late surgeon Of United States volunteers, 
deceased ; 

A bill (H. R. No. 4002) for the relief of 
Jonathan Diehl and George Blymer, sureties 
or the bond of Josiah S. Diehl, late contractor 
for carrying the United States mails on post 
route No. 4249; 

A bill (H. R. No. 2824) for the relief of 
Henry H. Stafford, late receiver of public 
moneys at Marquette, Michigan ; 

A bill (H. R. No. 2708) authorizing the Sec- 
retary of War to furnish a duplicate certificate 
of discharge where the same has been lost; and 

A bill (H.-R. No. 882) restoring Captain 
Alonzo J. Marsh to his position in the Army, 
and that he be honorably mustered out of the 
service as of the date of the mustering out of 
his regiment. 

INDIAN LANDS IN. MICHIGAN. 


Mr. FERRY, of Michigan. Tinsist on my 


motion. 

The. VICE PRESIDENT. The Senator 
from Michigan insists on his motion to pro- 
ceed to the consideration of the bill-indicated 
byhim. The question is on the motion of the 
Senator from Michigan. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 1632) to amend an ‘act 
entitled ‘‘An act for the restoration of certain 


I desire action’ on this 
I think it will have to 


Allow me to make a 


lands in Michigan,’’ approved June 10, 1872. 
It proposes to: extend the time for restoring 
to market.the lands remaining undisposed of 
in the reservations made for the Ottawa and 
Chippewa Indians of Michigan, by the treaty 
of July 31, 1855, until August 10,18783:and 
the Secretary of the Interior is to'cause selec- 
tions of land to be made and patented prior to 
that date to all Indians who were’ entitled un- 
der the provisions of the treaty of July’ 31, 
1855, who have not heretofore received the 
same in quantity to each according to the pro- 
visions of the treaty; and the provisions of 
section two of the act of June 10 are extended 
until the 10th day of August, 1878. Di 

The bill was reported to the Senate without 
amendment. ‘ 

Mr. FERRY, of Michigan. Last June:Con- 
gress passed an act extending the time for six 
months for Indians to locate under the treaty 
of 1855. It has been found that the Indians 
in three townships holding certificates of'selec- 
tions, those selections not having been -ap- 
proved by the Secretary of the Interior in 
consequence of the default. of the agentin . 
making the report, are deprived’ of their 
patents. The Secretary of the Interior has 
drawn up this bill, aud asks that it be passed 
and the time extended until next August, 
giving these Indians the opportunity of secur- 
ing title to lands which belong to them. I 
received a note from the acting Secretary of 
the Interior, General Cowen, yesterday, press- 
ing the consideration by Congress of this sub 
ject, saying that he would be embarrassed 
inasmuch as the former act compels him to 
restore the lands to market, and these Indians 
in all these townships will be deprived of their 
land. I ask that the time be extended. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 


assed. 
‘i The VICE PRESIDENT. The Chair will 
state to the Senator from Michigan that this is 
a Senate bill, and it will be very difficult to get 
it to the President. 
Mr. FERRY, of Michigan. 
chances. 
PENSIONS TO SOLDIERS OF 1812. 


Mr. SAULSBURY. I call up House. bill 
No. 3508, reported favorably from the Com- 
mittee on Pensions, restoring the names of 
certain persons to the. pension-roll and in 
amendment of an act entitled “An act grant- 
ing pensions to the survivors. of the war of 
1812,” approved February 14, 1871. 

_Mr. EDMUNDS. That is the rebel pension 


bill. 

Mr. CAMERON. That is a bill to restore 
the people of the South. I object to that and 
claim my right to the floor. 


` PHILIP: PENDLETON. 


The VICK PRESIDENT. The Senator 
from Pennsylvania is entitled to the floor and 
refuses to yield after ascertaining the. title of 
this bill: The bill called up by the Senator 
from Pennsylvania (B. R. No. 3940) for the 
relief of Philip Pendleton is before the Senate. 

Mr. EDMUNDS. It is reported to-day ‘and 
I objected to its present consideration, but 
it may be considered subject to my reserving 
the objection. I did not want'to cut off the 
observations of my friend. 

Mr. CAMERON. I shall say only a word 
or two. This case ‘of Major Pendleton is a 
peculiar one. He was appointed a paymaster 
early in the war, He was employed in distant 
parts of the country with the Army and got his 
accounts in great confusion, as the early pay- 
masters often did who were appointed from 
private life. When his accounts were ex- 
amined by the accounting department he was 
out of the country. They brought him, in 
debt a larger sum than he thinks he owes thé 
Government. He asks only an opportunity 
to be allowed to bring before the accounting 
department such vouchers as he can find and 


I will take my 
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which may be legally accepted by them. He 
asks nothing more. ` It will relieve him from 


a great deal of anxiety if we pass this bill. It: 


can do no harm under any circumstances. It 


is.a House bill and has been examined by the 


Committee on Military Affairs here. 
Mr. EDMUNDS. 
the bill read again. - 


The Chief Clerk read the bill (H. R. No. : 


8940) forthe relief of Philip Pendleton. 

Mr. EDMUNDS. 
bill is that instead of its merely allowing them 
to revise his accounts upon legal vouchers to 
be furnished, and settle them upon legal prin- 
ciples on his additional evidence, it leaves it 
entirely to their discretion as to what they may 
consider to be just and equitable, without any 
of the limitations that have been imposed in 
similar cases, 


to lay down the principles upon which that 
diseretion shall be exercised; that is to say, 
that the principles which shall govern their 
action shall be precisely those that apply to 
eases where legal vouchers are produced. 
This bill contains none of these safeguards. I 
am very sorry to disoblige my honorable friend 
from Pennsylvania, but I cannot consistently 
with my sense of duty, where a bill of this 
kind involves so much, suffer it to pass when 
there is no opportunity for investigation. 

‘The VICE PRESIDENT. The bill is ob- 
jected to, and being objected to it cannot be 
passed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


tives, by Mr. MePuprsoy, its Clerk, announced 
that the House had passed the bill (S. No. 


1643) to amend an act entitled ‘‘An an act to: 
establish a western judicial district of North. 


Carolina,” without amendment. 

The message also announced that the House 
had concurred in the amendment of the Sen- 
ate to the resolution of the House for the 
printing of the report of the select Committee 
on the Union Pacific Railroad and. Credit 


Mobilier, of which Mr. Witson, of Indiana, : 


was chairman. 
ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon 
signed by the Vice President : 

A bill (H. R. No. 2079) for the relief of F. 
W. Fee, late lieutenant `of the first Kentucky 
infantry volunteers ; 

Abill (H. R. No. 8781) to confirm certain 
land titles in the State of Missouri; 

A bill (H. R. No. 1158) granting the right 
of way through the public lands to the Utah 
Northern Railroad Company; 

A bill (H. R. No. 38672) for the relief of 
Mrs. Ann Marvin; 

A bill (H. R. No. 4030) to pay Charles 
Probst, of New Mexico, for supplies farnished 
the New Mexico militia during the late re- 
bellion ; . 

A bill (H. R. No. 3945) for the relief of 
George Washington and Sallie Washington, 
his wife, of Alexandria, Virginia ; 

A bill (H. R. No. 8187) for the relief of 
Hugh McCormick ;. 

A bill (H. R. No. 4049) authorizing the 
transfer of safes from the War Department to 
the Post Office Department for use in the 
transportation of registered mails; 

A bill (H. R. No. 4008) to confirm the pur- 
chase by the executive department on the 8th 
of September, 1868, of a certain tract of land 
at Omaha, Nebraska; 

_Abill (H.-R. No. 3302) to aid in the eree- 
tion of a monument to the memory of Major 
General George H. Thomas; 

_ A bill (H. R. No. 2804) for the relief of 
Joseph Dawson ; 

A bill (H. R. No. 4019) authorizing the Sec- 

retary of War to deliver condemned ordnance 


I should like to hear: 


The objection to that 


The farthest we have gone that ` 
I remember where we grant any discretion, is ` 


to certain organizations for monumental pur- 
oses; 

A bill (H. R. No. 3735) to amend the law 
requiring consular officers to collect three 
months’ extra pay for seamen in certain cases; 

A bill (H. R. No. 2732) for the relief of 
Ethan A. Sawyers; E 

A bill (H. R. No. 2795) for the relief of 


George F. Tracy, postmaster at Bridgeport,. 


Connecticut; ; 

A bill (H. R. No. 2797). providing for the 
payment to the Government of Japan the sum 
due on account of rents for lands and build- 
ings occupied by the diplomatic and consular 
representatives of the United States to Japan, 
and for other purposes; 

A bill (H. R. No. 1872) to authorize the 
Secretary of the Interior-to place the name of 
Mary A. Morris, widow of Major General 
Wilham W. Morris, upon the pension-roll 
at the rate of fifty dollars per month ; 

A bill (H. R. No. 8416) for the relief of 
Jessie E. Peyton; 

A bill (S. No. 1391) repealing an act en- 
titled ‘An act for the relief of certain Indians 
in the. central superintendency,’’ approved 
June 16, 1872; >- 

A bill (H. R. No. 8045) to authorize the 
unlading of steamships at night; 

A bill, (S. No. 1607) donating condemned 
cannon and cannon balls to the Gettysburg Bat- 
tle-field Memorial Association ; 

A bill (S. No. 968) to authorize the interment 
of honorably discharged soldiers, sailors, and 
marines in the national cemeteries of the 
United States ; 

A bill (S. No. 1042) for the relief of Thomas 
Hollis, of Morgan county, Georgia ; 

A bill (S. No. 957) supplemental to the act 
of February 9, 1821, incorporating the Colum- 
bia College in the District of Columbia ; 

A bill (S. No. 1088) to authorize the Secre- 
tary of the Interior to settle the claims of 
Messrs. Durfee & Peck, and E. H. Durfee, for 
supplies furnished the Indians in Montana in 
the winter of 1869; 

A bill (S. No. 1178) granting a pension to 
Elvira A. Maxey, and in respect to her minor 
children under sixteen years of age; 

A bill (S. No. 1636) to place at the disposal 
of the Commissioner of Internal Revenue 
certain copies of the new compilation of 
internal revenue laws; and 

A bill (H. R. No. 8824) granting a pension 
to Mrs. Ann M. Wood, widow of Robert C. 
Wood, late surgeon United States Army, and 
daughter of Zachary Taylor, late President 
of the United States. : 


FORT STEILACOOM. 


Mr. KELLY. I move the consideration of 
House bill No. 2630. 

The motion was agreed to; and the bill (H. 
R. No. 2630Y to donate the military reserva- 
tion at Fort Steilacoom to the Territory of 
Washington for the use of the insane asylum 
was considered as in Committee of the Whole, 

` Mr. KELLY. This reservation is situated 
on Puget sound, in Washington ‘Territory. 
It was formerly occupied as a military res- 
ervation, but is not at all necessary now, and 
the Secretary of War a short time ago directed 
a sale of the barracks. They were sold, and 
purchased by the Territory of Washington for 
the purposes Of an insane asylum, and they 
have since been occupied in that way. They 
have paid the United States for the buildings, 
but the land still belongs to the Government. 
It is almost valueless. Itis situated about two 
miles, perhaps a little more than two miles, 
from the town of Steilacoom. 

Mr. EDMUNDS. How many acres are 
there ? 

Mr. KELLY. From four hundred and fifty 
to five hundred, and there is only a small 
portion of it arable in one corner, where the 
military garden used to be, and in the other 
corner diagonally from it is a spring which 


supplied the barracks with water.. The rest 
of the tract of land is entirely valueless as 
agricultural land. : 

The bill was reported to the Senate, ordered 
to-a third reading, read the third time, and 
passed. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. Luoyp, its Chief Clerk, announced 
that the House had concurred in the resolution 
of the Senate to print extra copies of the 
statistics of the last census in relation to agri- 
culture. ` 

‘The message also announced that the 
House had passed the biH (S. No. 990) for the 
relief of Reuben Goodrich without amend- 


ment ENROLLED BILL SIGNED. 


The message also announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 2984) to purchase a site for a 
public building at Pittsburg; and it was there- 
upon signed by the Vice President. 


PUBLIC BUILDING AT JERSEY CITY. 


Mr. MORRILL, of Vermont, from the Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the bill (H. R. No. 4071) 
to provide for the erection of a public building 
for post office and other United States offices 
at Jersey City, New Jersey, reported it without 
amendment. 

Mr. FRELINGHUYSEN. I ask unani- 
mous consent to suspend the rules and put the 
bill on its passage. 

Mr. MORRILL, of Vermont. I will state 
what the fact is. The city of Jersey City is 
now united with Greenville, Hudson City, and 
Bergen. It is deemed indispensable to have 
one post office instead of four, and this bill is 
for the purpose of procuring a site in the 
center of the population of these hitherto four 
cities, hereafter to be called Jersey City. 

The bill was considered as in Committee of 
the Whole. It directs the Secretary of the 
Treasury to purchase a site suitable for post 
office and other United States offices in Jersey 
City, New Jersey, sufficient for the accommo- 
dation of the post offices at Hudson City, Ber- 
gen City, and Greenville when consolidated 
into the city of Jersey City, and $100,000 is 
appropriated for the purpose. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

AGRICULTURAL REPORT. 

Mr. ANTHONY. I wish to call the atten- 
tion of the Senate to the fact that the concur- 
rent resolution which we passed for printing 
the agricultural report for sale has not come 
back from the House. : 

Mr. SHERMAN. It has just come back 
concurred in, I think. 

Mr. ANTHONY. I think that resolution 
is about the statistics of agriculture collected 
in the census returns, not the agricultural 
report. The House has sent usa resolution to 
print that report in the usual way and the usual 
long numbers. 

The VICE PRESIDENT. ‘The Senator 
from Rhode Island is correct in saying that it 
has not come back. The resolution received 
from the House of Representatives is for print- 
ing twenty thousand copies of so much of the 
ninth census as relates to the statisties of 
agriculture for the Commissioner of Agricul- 
ure. 

Mr. ANTHONY. What I wish to call the 
attention of the Senate to is the fact that there 
18 no provision made for publishing the agri- 
cultural report at all; and as there is a reso- 
lution from the House here for publishing the 
usual number, if it is the pleasure of the Sen- 
ate to concur in that, striking down the num- 
bers, the report will be published: otherwise 
I do not suppose it will be. 

Mr. TRUMBULL, Itis printed anyhow. 

Mr. ANTHONY. Yes, the usual number. 
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Mr. TRUMBULL. And the Printing Office || 


is authorized to print copies for sale. 

The VICK PRESIDENT. Does the Sen- 
ator refer to the resolution of the House 
providing for printing two hundred and 


eighty thousand copies, which was laid on the | 


table ?- :i 


Mr, ANTHON Y, I suppose itis desirable: | 


to have the report printed and circulated to 
some extent, either by sale or by gratuitous 
distribution. BO ee Seg ES 

Mr. EDMUNDS. | Let.us take up the reso- 
lution and consider it. Be ; 

Mr. ANTHONY. I merely wish to call the 
attention of the Senate to the subjects. : 

Mr. TRUMBULL. The law nowauthorizes 
this book to be printed, and it is printed.. . The 
law authorizes 1t to be sold at its cost and ten 
per cent, added, and no great harm can arise 
by letting the matter rest. Everybody can get 
it by paying the cost and ten per cent. z 

Mr. ANTHONY, Not exactly; because the 
law requires that. persons ordering a document 
shall order it and pay forit in advance of the 
printing. ; 

The VICE. PRESIDENT. Will the Sen- 
ator from Rhode Island indicate his desire? 

Mr. ANTHONY. “I merely wish to call the 
attention ‘of ‘the Senate to the fact, and if any 
Senator ‘desires to make a motion he can, do 
so.  Ehe' committee embodied their views in 
the concurrent resolution which has passed the 
Senate and gone to the House. ° ; 

Several Senators, Let us take up the House 
resolution. 0 o yo 

Mr. ANTHONY. I move to proceed to the 
consideration of the House resolution.’ 

The motion was agreed to. ` 

Mr. CAMERON. I did not understand from 
the Senator from Rhode Island what number 
has already been printed. 

Mr. ANTHONY. None at all, The.concur- 
rent resolution from the Senate has not come 
back from the House. The one from the 
House we have not acted on.. — 

Mr. CAMERON, I think half the number 
proposed will be all that we shall want. 

r. ANTHONY. I was going to say a 


uarter, El 
q Mr. CAMERON. A quarter would bebetter. 
The VICE PRESIDENT. The Secretary 
states that either this. resolution is.in the files 
of the Committeson Printing or the files ofthe 
Secretary’s office, and not at the desk. The 
Senator from Rhode Island can state its con- 
tents and it will be regarded as: subject to 
amendment. There are but a few moments of 
the session remaining. : ` cae 
Mr. ANTHONY. If I can move to amend 
it by striking down the numbers, I will move 
to fix “ten thousand for the Senate, thirty 
thousand for the House, and fifteen thousand 
forthe commissioner.” os Too 
The VICE PRESIDENT. The Committee 
on Printing can report that proposition as an 
original resolution. . . f T 
Mi. ARTHONS: Very well; T: report it. 
The VICE PR 
from Rhode Island reports a concurrent reso- 
lution’ for printing fifty-five thousand copies 
of the agricultural report, ten thousand for 
the Senate, thirty thousand for the House, and 
fifteen thousand for the. Department of Agri. 
culture. | ; $ ; 
MESSAGE FROM THE HOUSE. 


A ‘message’from the House of Representa- if 
tives, by Mr. McPuarson, its Clerk, announced || 
that the House had appointed Mr, Haney L.: 


Dawes of Massachusetts, Mr. Jonn HILL of 
New Jersey, and Mr, WILLIAM E. ARTHUR of 
Kentucky, committee on the part of the House 
of Representatives: to join the committee ap: 
pointed. by the. Senate to wait upon the Presi- 


dent of the United States and inform him that’ 


unless he have some further communication to 
make the two Houses of Congress are ready 
to adjourn. f 


42p Cone. 3p Sess. —No. 139. 


PRESIDENT. The Senator. 


ENROLLED BILLS SIGNED. 


The ` message also announced that the 
Speaker of the House had signed the following 
enrolled bills jand they were thereupon signed 
by the Vice President: | YE 

A bill (H. R. No. 3844) to remove disabili- 
ties imposed by the fourteenth amendment of 
the Constitution of the United. States from 
Robert M. T. Hunter, of Virginia; 9 7 

A bill (H.-R. No. 8949) to provide: for the 
apportidnmeént of the Territory of Wyoming 
for legistative purposes ; fue Pe 


A bill (H. R. No. 2803) for the relief of. | 


Samuel 8. Potter; and ° es P 

A bill (H. R. No. 4061) to provide for the 
preparation and presentation to ‘Congress of 
the revision of the laws of the United States, 
consolidating the laws relating to the post 
roads, anda code relating to military offenses, 
and the revision of treaties with the Indian 
tribes now in force. 


AGRICULTURAL REPORT, 


The VICE PRESIDENT. The question is 
on the resolation reported ‘by the Senator from 


Rhode Island from the Committeeon Printing. | 


> Mr. CAMERON: I desire'to repeat what T 
saida day or two ago, that the members of the 
House and the members of the Senate have tio 
authority for sending off these docamenté: We 
have Ho franking privilege after ‘the Ist of 
July, and we’ éannot use them. If we order. 
them for the use of the Senate; our time will 
be dceupied in receiving and answeringletters 
in regard to these documents which we cannot 
send away. I move to strike out the number 
appropriated for the House and the number 
which has-been appropriated by the motion of 
the Senator. from Rhode Island forthe Senate; 
and let all the copies that are required go to 
the Agricultural Department, where everybody 
can get them by paying the cost of the printing 
and paper. I move to strike ont the copies for 
the Senate and House. f : 

The VICE PRESIDENT. The Chair will 
suggest that the original House resolution is 
on the files of the Seoretary of the Senate pro- 
viding for the prititing of two hundred and 
fifty thousand copies, and the quéstion will be 
taken on the amendment of the Senator from 


Rhode Island to strike out that number‘and’ 


ingert what he’has indicated. 
Mr. FRELINGHUYSEN. 
for that publication ‘are all ready- Great ex- 
pense has been incutred in gathering those 
materials, It is the most popular publication 
that we have, and I think to have ten thou- 
sand for distribution by the Senate and thirty 
thousand by the House, as the material is all 
ready, would be'very acceptable to the people. 
I hope that the resolution of the Senator from 
Rhode Island will be adopted without amend- 


ment. © ‘i k woe 

Mr, CAMERON. I trust we shall not print 
any forthe use of the members. - They have. 
no authority for distributing them. e Gan’ 
dono good with them, and the result will only 
bë to encumber our rooms and increase the 
expenses of the Treasury. “Let all the reports 
that are printed be sent*to'the Agricultural 
Department, and let them bedisposéd of there 
as we directed a day or two ago. - ENNE 

The VICE PRESIDENT,. The question, 


is on ‘the amendment of the Senator from 


Rhode Island. -4 ° 
The amendment was agreed to. ` ie 
The resolution as amehded was concurred in. 
ENROLLED BILLS SIGNED. 

A message from the House of Representa- 
tives; by Mz. OLINTON Luioyp,.its Chief:Clerk, 
announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 4071} to 
provide for the erection. of a public building 
for post-office and other United States offices 
at Jersey City, New Jersey; and it. was there- 
upon signed by the Vice President, - 

[During the latter part of the above proceed- 


us- 
| toms district .of Michigan, in the, $tate/.of 


The materials’ 


ings the distinguished guests-entitled toadmis- 
sion to the Chamber under the arrangemeiita 
made'by the committee to make arrangements 
for the inauguration ceremonies: were enter- 
ing the: Sedate Chamber and: escorted to the 
places assigned them. pee 

-At eleven o'clock and fifty minuted d'm: the 
Vice Président ‘elect, Hon: Herny Wéiisor, 


| entered the Chamber accompanied by the tóm- 
| mittee of arrangements eonsisting ‘of Messrs, 


Cracty, Login, and BAYARD, arid was ‘escorted 
to & seat by theside of the retining: Vice’ Preai- 
dent, Hon. Sonvyrer Corax F 0 577 

l ‘BNROLLED BILLS SIGNED, 


_A message from the House of Representa- 
tives, by Mr. Ciintow Lioyn, its Chief Clerk 
announced that the Speaker of the Hauge had 
signed the following enrolled bills; and they 


| were thereupon signed by the Vice President: 


A bill (S. No. 1586) for the ‘relief of Wil- 
liam Spencer; =o... ete deel 
A bill (S: No. 1578) to establish » board of 


local inspectors of steam vessels;for the, 


Michigan ; ee ee re 
“A bill (8, No, 1684) to provide for a, hoard 


| of commissioners to report a system, of irriga: 


tion for: the San: Joaquin, ; Sapramento,., and 
Tels chiles in Galtenies ee 
A, bill (S. No,:1637) for the relief of Louisa 
Jenkins, widow of Henry Jenkins, deceased ; 
A bill (S.No, 1106) for the relief of Mrs. 
F. Selina Buchapany es 
; Abill (S. No, 1299)to amend an act entitled 
An act to enable. honorably: discharged: sol- 
diers, and ‘sailors, thein widows and orphan 
children, to acquire homesteads on the publie 
lands, of the United. States; and the amend- 
ments therein + and . Phas ey yo natant 
A bill (H. B. No."3864) for. the relief of the 
heirs-at-law and next, of kin, of James B. 


Armstrong, deceased. a: 
PRESIDENTIAL APPROVALS, 
A message from the President of the United 
States, by Mr. O. E Bascoox, his Secretary, 
announced that the President had” this ‘da 
approved and signed the following acti’ abd 
joint resolutions — => PR OR N 
An act (S. No. 95) for the relief of Minerva 
Lewis, as administrattix of the estate of Eze- 
kiel Lewis, deceased ; e a E 
Aw aet (9. No: 104) for the relief of Joseph 
Lanman j Stee Dh Begg dit for Gabba alicns 
An act (S. No. 420) to: confer en 
oñ: the Court of Claims to hear an ‘determine 
thé suit of Carondelet vs: Fhe United Stites ; 
An act (S. No. 622) to provide for the’ sale 
of the lands of the United States containing 


coals” mn t ’ ` Ri 
An ‘act (S. No: -597)to authorize the Little 
Roek, Pine Bluff, and Arkadelphia Southwest: 
ern Railroad Company to construct’ é- bridge 
over the Ouaehita river at or‘néar Arkadel- 
phia, Arkansas; By io eee 
‘An aet (8. No. 627) to place coloréd persons 
who enlisted in the Army on the same footing 
as other soldiers a8 to bounty and‘pension’; : 
An act (8: No. 747) for the relief of B: H. 
Randall; ye eae ee ie 
An act (S. No. 784) confirming ‘the’ title of 
Louis Grignon toà certain tract of land at 
Green Bay, Wisconsin ; ee 
An act (S. No. -878) for 
A. Gibboasy = Uest Cs ee aaa 
An act (S: No. 680) to eicontage the growth 
of timber on western prairies; =n C s : 
An act (8. No. 893) for -the protection of 
owners of saw-mills on the Mississippi river ; 
‘An act (8. No.:950) authorizing the Kansas 
Valley National’ Bauk of Topeka, in the State 
of Kansas, to change ‘its name to ‘the Firs 
National Bank of Topeka ; : 
An act (S. No. 957) supplemental to the act 
of February 9,1821, meorporating the Colum- 
bia Còllege in the District of Columbia ji > ~ 
An act (8. No,-968) to authorize ‘the inter- 
ment of honorably discharged soldiers, ‘sailors, 


the relief of Franeis 
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and. marines in. the national cemeteries of the 
United States ; fetes ee 8 pe ES ee 
An act.(S..No.. 987): to authorize the Seere- 


Amge (8. No, 999)ito. authorize inquiries 
i t 


landsjof.the settlers on lands: claimed -by the 
West Wisconsin Railway; Gompany ; coi) = 
An act (S. No, 1042) for the relief.of Thomas 
Hollis, of Morgan county, Georgia ; ; 
~ Suaét (8, No. 1079) to authorize: the: con- 
struction of’ bridge across the Missouri river 
at or near ‘the’ city of Lexington, in thë State’ 
of Missouri, and to establish it as à post road; 
‘An acf (S. No.. 1088) to authorize the Sec: 
retary of the Interior to settle the claims’ of 
Messrs. Durfee & Peck and E. H. Durfee for 
supplies firdighed the Indians ia Montana in. 
the'winteHof 1889; o e Aa 
AWA (8: Nö: 1106) for the-relief of Mrs. 
F. pelina Bi chanan; Aa s 
An at (S, No: 1108) for the relief of George 
Ry Wilson's His e a> Se EO gg sean Oe 
Anäct (S: No. 1152) forthe relief of Hiram 
W., Hayden ; ieee 
“An'act (S. No.'4178) granting’ a pensión to 
Elvira A~ Maxey and in respect to her minor 
children under sixteen yeats of age; 
An act (S. No. 1183) to enable the Còmi 
missidner of Indian Affairs to purchase and 
pay for-certain improvements ‘within, the Nez 
Perte Indian ‘reservation in the Territory of 
abog Petree ee ee 
An ’aet (S. No. 1192) for the relief of Charity‘ 
Lodge No. 111 of Free aud Accepted Masons, 
of Harper's Ferry,’ West Virginia 5°") > 
SAn act (S. No.°1208) for the’ ‘creation of a 
court for the adjudication’ atid disposition ‘of: 
certain moneys received: into: the -Treasury 
under an award made ‘by. the tribunal of arbi- 
tration constituted by virtue of the first article 
of the treaty concludedat Washington. the 8th 
day. of Moge A -D..1821, between the, United. 
meri 


States of a and the Queen; of Great 
Britainy v- Se 


An act (S. No, 1224) for therelief of Howard 
F. Moffatt; ; . 

An act (S. No. 1267) extending the time for 
the completion of the Portage Lake and Lake 
Superior-ghip-canal ; 5 


An act.(S. No. 1274) to authorize, the Seo:. 


retary. of the Interior to. negotiate with the 
Creek Indians for the cession of a portion -of 
their reservation occupied by friendly Indians; 

An act (S. No. 1279) to fix the compensa- 
tion: of the deputy.collector of customs at St. 
Pauly: oo. ; : 


An.act (S.No. 1282).to ‘authorize the See- 


retary of the Interior to negotiate: with the, 
chiefs and head-men of the -Crow tribe. of- 


Indians, for the.surrender of their reservation 

or @.part. tb nthe. Lerritory of Montana; 
An act (S:..No.,1283).for the relief of the 

State of Connecticut and other. States; 

An act (S. No. 1291) granting pension to 
Martha E. Orich,, Mary. J. Orich, and John J. 
Pee minor children. of John.C. Orich, de- 
ceased ; : 


An aet (S. No. 1299) toamendpn act entitled 


SAn act to enable honorably discharged. sol- 
diers and sailors, their widows. and orphan 
children to acquire homesteads on the “public 
lands of the United States,’’ and the amend- 
ments thereto; |... be 

An.act ($.. Nọ. 1301) to enable Richard A. 
Stewart ‘to make application to. the Commis- 
sioner of Patents for the extension of letters- 
patent for an improvement in clarifying and: 
detecating cane juice ;., oe 

An agt (8. No.,.1805),for the extension of 
time to the St. Panland Pacific Railroad Com- 
pany for the completion of its roads; : 

An act (S. No, 1812) authorizing deputy 


collectors and other officers'of the customs to 
act. as disbursing agents .in certain cases ; 


. An act ($. No. 1818) to authorize certain. 
postmasters’ to-.deposit public moneys. in. 


national banks ; 

An act, (S..No. 1844 
superintendent of the ed $ 
Academy the power to convene general courts- 


‘to confer upon the 


' martial; 


An act (S. “No. 1878) to ‘require national 


‘banks to--restore their capital when impaired, 


and to amend the national currency act;. 
.. An act (S.No. 1380) granting a pension: to 


Eliza J. Humphrey, widow. of James R. 
f Humphrey ; ` 


An act (S. No. 1884) authorizing the Sec- 
retary of War to have a monument erected in 
Salisbury, North: Carolina, to the memory of 
the soldiers who died in prison and are there 
buried ; ` ae f 

Aun 'act (S. No. 1891) ‘repealing an act 
entitled ‘‘An act for the relief of certain In- 
dians in thé céntral ‘superintendency,’’ ap- 


| proved June 10, 1872; 


An act (S. No. 1899) permitting Lieutenant 
Theodore B.. M...Mason, of the Navy; to ac- 
cept a decoration from the Emperor of Brazil; 

An act (S. No.. 1425) supplemental. to‘ an 
act entitled ‘‘An,act to incorporate the Texas 
Pacific. Railroad Company and to aid in the 
construction .of its road, and for other pur- 
poses,’’ approved March 3, 1871; 

An act (S... No. 1427) to establish the cus- 
tom-house. value of the sovereign or pound 
sterling of Great Britain and to fix the par of 
exchange ; MEEN 

An act (S. No. 1429) to provide for the care 
and preservation of the cemetery near the city 
of Mexico, purchased in. accordance with the 
act of September 28, 1850 ;., 


An act (S.No, 1434) to authorize preémp- 
tors or settlers upon homesteadg.on the public 
land to alienate.portions of their preémptions 
or homesteads for certain public purposes; 

An act {S. No. 1438) .to provide for the pay- 
ment, in:.gold of certain wages..to seamen in 
foreign countries}, e a ae 

n Anact (S. Nọ, 1443) for the relief of the 
heirs of the late Thomas Lawson, deceased ; 
„An act (&,. No. 1464) to amend the charter 
of the Griitli Verein Association ; 

An act (S. No. 1471) for the relief of Josiah 
George, Jennings ; f 

An act (S. No1483) creating the collection 
district of southern Oregon ; ` 

An act (S. No,.1497) fixing the time of hold- 
ing the fall term of the United States district 
court, for the district of Nebraska ; 

An act (S. No. 1514) for the temporary re- 
lief of the Indians at Camp 
Humboldt county, Nevada;.. .. 


‘An. act. (S,; No. 1524) for, the.rélief of John: 


L. Pendery, surveying partner of Pendery & 
Gamble, attorneys; .. oe 

An act (S. No, 1525) for the relief of Grace 
B. Peck; . 


_ An act (S. No, 1527) to amend, an act, en- 
titled “An act to provide for the redemption; 


and sale of lands held.by the United. States 
under the several acts levying direct taxes, 
and for other purposes; ??. . 
An act (S. No, 1551) to amend an act enti- 
tled “An act granting a pension to Captain 
Henry M. Scott,” approved April 9, 1872; | 
An act (S. No. 1556) for the relief of 
William Spence; i 3 i 
An act (S. No. 1575) to establish a board 
of local inspectors of steam vessels for the 
customs district'of Michigan in the State of 
Michigan; . < ; : - 


„Anact (S. No.. 1580) to authorize the con-. 


tinued employment of an agent and counsel 


| of the United States; . 


An act (S. No. 1584) to provide fora board 


of commissioners to:report a system. of irri- . 


gation for the San Joaquin, Sacramento, and 
Tulare valleys in. California; =: 


An act (S.No. 1588) granting a pension 


nited States. Military: 


MeDermit, in. 


1 


-of the many hundreds of 


to Ann. E. Boyle; widow of Commander Ju- 
nius J. Boyle; ~ 
An act (S. No. 1607) donating condemned 
cannon and ‘cannon balls to the Gettysburg 
Battle-field. Memorial Association; i 
Anvact {S.-No: 1686) to. place at the: dis- 
posal of the Commissioner of Internal Rev- 
enue certain copies of the new compilation of 
internal revenue laws} °° oo oe 
- Anaot:(S, No. 1637) for the relief of Louisa 


Jenkins, widow of Henry Jenkins, deceased ; 


An act (S: ‘No. 1539) to remove the political - 
disabilities of James D. Halyburton, of Vir- 
ginia,.and Thomas Gi: Williams, of San Anto- 
nio, in the State of Texas; And 

An act (S. No:.1630) to. remove the political 
disabilities of David Coleman; of Buncombe 
county, North Carolina; . : 

A bill (S. No. 1572) for the suppression of 
trade in and circulation of obscene literature 
and articles of immoral use; and ` 

A joint resolution (S. R. No. 14) authoriz- 
ing the President to invite the’ international 
statistical.congress to hold its next session in 
the United States, i 

- _ CLOSE OF THE SESSIONS 

Mr.. CONKLING. . Mr. President, the com- 
mittee appointed. to wait upon the. President 
of the United States and apprise him. of the 
readiness of the Senate to adjourn, report 
that its duty has been performed, and the 
auswer of the President is that he has no far- 
ther communication to make. _ 


ADDRESS OF THE VICE PRESIDENT. 


The VICE PRESIDENT, (Mr. ‚Corrax.) 
Senators, the time fixed by. the Constitution 
for the dissolution of the Forty-Second Con- 
gress bas arrived; and with a. few parting 
words I shall’ resign: the gavel to ‘the honored 
son of Massachusetts who has been chosen by 
the people as my sticcesior. © `> l 

‘Administrations terminate and Congresses 
expire as the years pass'by, but the nation 
lives and grows and prospers, to be served in 
the future by those equally faithful to its inter- 
ests and equally proud of its growing influence 
among the nations of the earth. To be called by 
the Representatives of the people, and after- 
ward by the people themselves, to the respons- 
ible. duty of presiding successively over the 
two Houses of Congress for the past ten years, 
from the era of war through the era of recon- 
struction to the era of peade, more than fills 
the measure of an honorable ambition, © 

Looking back over these ten exciting years 
I can claim not only that I have committed no 
act which has proven the confidence misplaced 
that called me to this position, but also that I 
have ‘striven ‘in its official duties ‘to adminis- 
ter the parliamentary law’ with the same im- 
partiality. with ‘which the upright judge upon 
the bench decides questions of life and liberty, 
To faithfully protect the rights’ of the minority, 
aswell as to upliold the rights of -the majority 
in the advancement of the public business pto 
remain calm and unmoved aurid the excite- 
ments of debate; to temper and restrain as- 
perities, and to guard against pefsonal dntag- 
Onisms; to perform acceptably, in a word, the 
complex and often “perplexing duties of the 
Chair without partisan“bias, has been my con- 
stant endeavor. It-is gratifying, therefore, that 
decisions made by 
me, often on the instant, nome have been re- 
versed, and :scarce any ‘seriously ‘questioned. 

How much I owe to the uniform: kindness 
and support of the members over whom I have 
presided is difficult to express in words, It 
has been bounded by:no party lines, and con- 
trolled by no political affiliations; and. I re- 
Joice that I have been able to attest my appre- 
ciation of this support. While zealously 
defending principles before the people, - this 
defense has never been coupled with personal 
assault on any of the eminent public men 
with whom I have differed. No aspersions on 
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their character have dishonored my tongue ; 
ne epithets or invective have fallen from my 
ips. 

But theclock admonishes me that the Forty- 
Second Congress has already passed with his- 
tory; and wishing you, Senators, useful lives 
for your country and happy lives for your- 
selves, and thanking you for the resolution 
spread on your Journal, and invoking the favor 
of Him who holds the destinies of nations and 
of men in the hollow of His hand, | am ready 
to administer the’ oath of office to the Vice 
President-elect, whom I now introduce to you. 


ADDRESS OF THE VICE PRESIDENT-ELECT. 


The VICE PRESIDENT-elect, (Mr. WiL- 
son.) Senators, in assuming the position as- 


signed me by the voice of the nation, I am not, 
I trust, unmindful of the obligations it imposes. 
A service here somewhat prolonged, covering 
a period crowded with great events, and an 
association here with nearly two hundred and 
thirty Senators, many of them statesmen of 
large and varied experience, have impressed 
upon me exalted ideas of the responsibilities 
resting upon the occupant of this chair under 
the rules of the Senate, parliamentary law, 
and the Constitution. In passing, then, from 
the seat I have held for more than eighteen 
years to this chair, [trust I comprehend some- 
thing of its just requirements; something too, 
of the tone and temper of the Senate. In 
presiding over your deliberations I shall ever 
strive to be free from personal prejudice and 


partisan bias. A sense of public duty and 
the obligations of personal friendship alike 
require that I shall be as considerate, as 
just, and as impartial as the lot of human- 
ity permits. To the justice, generosity, and 
friendly regard of Senators, I trustfully ap- 
peal for that counsel and encouragement, 
that forbearance and indulgence, which I am 
sure I shall often require as your Presiding 
Officer. 

The oath of office was then administered to 
the Vice President-elect by the retiring Vice 
President, : 

The VICE PRESIDENT, (Mr. et 
The time for the expiration of the Forty-Secon 
Congress having arrived, I declare the Senate 
of the United States adjourned sine die. 
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Tax on Leaf Tobacco. 


SPEECH OF HON. JOHN M. RICE, 
OF KENTUOKY, 
In toe House of REPRESENTATIVES, 
December 20, 1872, 


On the bill to repeal the law imposing a special tax 
upon retail dealers in leaf tobacco. 


Mr. RICH, of Kentucky. At an early day 
of the present session of Congress I introduced 
and had referred to the Committee of Ways 
and Means a bill to repeal certain portions of 
the act to reduce duties on imports and to 
reduce internal'taxes, and for other purposes, 
approved June 6, 1872. The following is the 
bill: 

A bill to repeal the law imposing a special tax upon 
retail dealers in leaf tobacco. 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That all that portion of section thirty-one 
of an act entitled “An act to reduce duties on imports 
and to reduce internal taxes, and for other pur- 
poses,” approved June 6, 1872, that requires the pay- 
ment of a special tax by a farmer or planter to sell 
by retail to consumers, or to any other persons, leaf 
tobacco. of his own production, or leaf tobacco 
received by him as rent from tenants, be, and the 
same is hereby, repealed. , : 

Src. 2. That all that portion of section thirty-one 
of the act aforesaid that requires retail dealers in 
leaf tobacco to pay five hundred dollars, or that 
requires said dealers in leaf tobacco to pay “‘ fifty 
cents for every dollar in excess of one thousand 
dollars of their sales.” be, and the same is hereby, 
repealed; and hereafter any dealer in tobacco shall 
have the right to sell, by retail, leaf tobacco to any 
person whatsoever, without paying any additional 
license therefor. 

When the bill to revise the tariff and inter- 
nal revenue laws was under discussion during 
the last session of this Congress, it will be 
remembered that when we had finished that 
portion of the bill relating to the tariff on im- 
ports, each section and paragraph having been 
considered and debated separately, the hon- 
orable chairman of the Committee of Ways 
and Means moved to suspend the rules and 
pass the bill as amended, thereby shutting out 
and cutting off all chance or opportunity to 
offer amendments or to discuss the provisions 
ef the billrelating to the tax on distilled spirits 
or tobacco. I was one among the very few 
members of the House that voted against this 
motion of the chairman of the Committee of 
Ways and Means. J was influenced in that 
vote by the conviction that there was much in 
the bill relating to the tax on distilled spirits 
and tobacco that should have been stricken 
out or amended, and was satisfied that the pro- 
visions of the act sought to be repealed by the 
bill I had the honor to offer would have been 
struck out had full opportunity been given for 
the introduction of amendments and debate 
had upon the effect of the law. 

The title of the law as it now stands upon 
your statute-books'isa misnomer. Instead of 
reading, “to reduce internal taxes,” &c., it 
should read, ‘‘to prevent the farmer from en- 
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! ering around the Capitol, discussing and ex- 


joying the result of his labor and industry, 
and to compel the consumers of tobacco 
throughout the United States to pay tribute | 
to the manufacturers of tobacco.” For, sir, 
disguise it as you may, explain it as you will, 
the effect, if not the whole object, purpose, 
and intent of the provisions of the tariff law 
which I seek to repeal, was and is to prevent 
consumers from using other than manufactured 
tobacco, for the tax on retail dealers of leaf 
tobacco is placed so outrageously high that it 
amounts to a prohibition of the sale of leaf to 
consumers at prices that will compete with the 
manufacturers ; so that consumers as a matter 
of economy, if for no other reason, are com- 
pelled to purchase the manufactured article in 
preference to the leaf... 

We had while the Committee of Ways and 
Means were drafting and arranging the details 
of the tariff bill a swarm of manufacturers of 
tobacco from all sections of the country hov- 


plaining before the Ways and Means Commit- 
tee the provisions of the bill relating to.the 
tax on tobacco, and flooding the desks of mem- 
bers of Congress with printed circulars ex- 
plaining how the proposed tax would operate 
upon the manufacturing interest, but never 
once alluding to how the farmer or cultivator 
of tobacco was to be affected by the law. For 
a while the contest between the manufacturers 
of plug and fine-cut waxed warm; but their 
differences, however, were compromised and 
the farmer, or cultivator, and consumer of 
tobacco had to pay the penalty of their dis- 
agreement, and were made to bear the burden 
growing out of theircompromise. It is a mat- 
ter of perfect indifference with the manufac- 
turers of tobacco what amount or how much tax 
the Government imposes upon the manufac- 
tured ‘article if they can by legislation hedge 
about and protect their interest against all com- 
petition, and compel parties to purchase their 
commodities ; for they know, as every one else 
knows that has an intelligent idea of a tariff 
or a tax, that it is the consumer of the-article 
or commodity who ultimately pays the tariff or 
tax imposed upon it by the Government. 

As a specimen of pure class legislation 
looking to the interests and intended to put 
money into the pockets of the few at the ex- 
pense of the many, the provisions of the pres- 
ent tariff law, in regard to the sale of tobacco, 
challenges our admiration, and is without a 
parallel in the whole history of legislative pro- 
ceedings, except as to be found inthe revenue 
laws adopted by the Congress of the United 
States since the Republican party came into 
power. That there may be no misapprehen- 
sion as to the effect and glaring injustice of 
that portion of section thirty-one of the rev- 
enue laws sought to be repealed by the bill 
presented by me, I will read it. Its provisions 
are as follows: 


“That section fifty-nine be amended by striking 


out all of paragraphs seven, eight, nine, and ten, 


and inserting in lieu thereof the following, to wit: 
dealers in leaf tobacco, except retail dealers in 
leaf tobacco, as hereinafter defined, shall each pay 
twenty-five dollars. Avery person shall be regarded 
as a dealer in leaf tobacco whose business it is, for 
himself or on commission, to sell, or offer for sale, 
or consign for sale on commission, leaf tobacco: 
and payment of a special tax as dealer in tobacco, 
manufacturer of tobacco, manufacturer of cigars, or 
any other special tax, shall not exempt any person 
dealing in leaf tobacco from the payment of the 
special tax therefor herebyrequired. Butno farmer 
or planter shall be required to pay a special tax as a 
dealer in leaf tobacco, for selling tobacco of his own 
production, or tobacco received by him ag rent from 
tenants who have produced the same on his land. 
But nothing in this section shall. be construed to 
exempt from a special tax any farmer or planter 
who shall, by peddling or otherwise, sell leaf to- 
acco at retail directly. to consumers, or who shall 
sell or assign, consign, transfer, or dispose of to per- 
sons other than those who have paid a special tax 
as leaf dealers or manufacturers of tobacco, snuff, 
or cigars, or to persons purchasing leaf tobacco for 
export. And it shall be the duty of every farmer or 
planter producing and selling leaf tobacco, on de- 
mand of any internal revenue officer or other author- 
ized agent of the Treasury Department, to furnish 
said. officer or agent a true and correct statement 
verified by oath or affirmation, of all hissales of leaf 
tobacco, the number of hogsheads, cases, or pounds 
with the name and residence, in each instance, o; 
the person to whom sold, and the place to which it 
isshipped. And any such farmer or planter who 
shall willfully refuse to furnish such information, 
or who shall knowingly make false statements as 
to any of the facts aforesaid, shall be liable to a 


' penalty not exceeding $500.’ 


“ Dealers in leaf tobacco shall hereafter sell: only 
to other dealers who have paid a special tax as such, 
and to manufacturers of tobacco, snuff, or cigars, 
and to such persons as are known to be purchasers 
of leaf tobacco for export. 

“Retail dealers in leaf tobacco shall each pay 
$500, and, ifthe:r annual sales exceed $1,000, shall 
each pay, in addition thereto, fifty cents for every 
dollar in excess of $1,000 of their sales. Every per- 
son shall be regarded as a retail dealer in leaf tobacco 
whose business it is to sell leaf tobacco in quantities 
less than an original hogshead, case, or bale; or who 
shall sell directly to consumers, orto persons other 
than dealers in leaftobacco, who have paid a special 
tax as such; or tò manufacturers of tobacco, snuff, 
or cigars who have paid a special tax; or to persons 
who purchase in original packages for export. Re- 
tail dealers in leaf tobacco shall also keep a book, 
and enter therein daily their purchases and sales, in 
a form and manner to be prescribed by the Commis- 
sioner of Internal Revenue, which book shall be 
open at all times for the inspection of any revenue 
officer. i i 


Now, Mr. Speaker, any one can see ata 
glance thatthe effect, if not the direct object and 
intent, of this law is to prohibit farmers from 
selling the product of their farms to other than 
a particular class of persons, and to prohibit 
consumers from using other than manufactured. 
tobacco. It is no answer to say.that.the object 
of the law is to increase the revenues and pre- 
vent frauds upon the Treasury. The law pur- 
ports to be a reduction of the internal revenue 
tax, and does reduce the tax on manufactured 
tobacco from thirty-two to twenty cents per 
pound, and if it was not the intent and object 
of the law to put money into the pockets of 
the maufacturer, why not leave the farmer and 
dealer in. leaf tobacco, as the old law left 
them, in the untrammeled and unrestricted 
right to sell to whom they please and in quans 
titles to suit customers? This would have left 
the poor to indulge their taste, if they desired, 
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with cheap tobacco, and have left the farmer 
to make all the profit that could be realized 
out of the product of his farm. 

But this did not suit the purpose of our mon- 
eyed friends, the manufacturers, and in this 
Congress would not have been indulging its 
taste and pursuing it usual habit of fostering 
and building up monopolies. This law operates 
as a direct and positive prohibition against the 
farmer selling his tobacco to any one except a 
dealer in leaf tobacco, a manufacturer, or a 
person who purchases leaf tobacco for export. 
‘These classes of persons, therefore, are the 
only ones to whom a farmer is permitted under 
the law as it now stands to sell his tobacco. 
To show, sir, that I am not stating the propo- 
sition any stronger than the law makes it, I 
will quote just what it says. After providing 
that a farmer or planter shall not be required to 
pay a tax as a dealer in leaf tobacco for sell- 
ing tobacco of his own production or that re- 
ceived by him as rent from tenants, it says: 

“ But nothing in this section shall be construed to 
exempt from a special tax any farmor or planter 
who shall, by peddling or otherwise, sell loaf to- 
bacco at retail directly to consumers, or who shall 
sell or assign, consign, transfer, or dispose of, to 
persons other than those who havo paid a special 
tax as leaf dealers or manufacturers of tobacco, 
snuff, or cigars, orto persons purchasing leaf tobacco 
for export.” 

Who will or can defend this most iniquitous 
effort by legislation to place the farmer and 
planter of tobacco, the honest tillers of the 
soil, wholly at the mercy of the manufacturer ? 
No one can deny, if this law stands unrepealed, 
that the manufacturers of tobacco have it 
within their power to regulate the price of 
leaf tobacco just as much as it is in the power 
of the national banks to regulate the volame 
of currency and rate of interest in the coun- 
try. Who is there or what is there to pre- 
vent the manufacturers of tobacco from form- 
ing a “corner” or combining to regulate and 
dictate the price at which leat tobacco is to be 
bought or sold? Under the law they can 
have it all their own way. No one is permitted 
to enter the field of competition with them. 
The dealers in leaf tobacco cannot prevent it, 
for they are prohibited from selling to any one 
unless they are manufacturers of tobacco, 
snuff, or cigars, or purchasers of leaf tobacco 
for export. The farmer or planter is power- 
less against them, for they are prohibited, as I 
have shown you, from selling to any one except 
a dealer in leaf tobacco, manufacturer, or one 
purchasing for export. 

And again, sir, who is there or what is 
there to prevent the manufacturers of tobacco 
{rom fixing and extorting from consumers of 
tobacco the most exorbitant and iniguitous 
prices for the manufactured article? Not the 
farmer, for he is not permitted, as you will find 
by recurring to the law, to sell to consumers 
without paying the license required of a retail 
dealer in leaf tobacco, or else incurring the 
heavy penalties and forfeitures imposed by the 
law. This no farmer would venture to do, 
however strong the temptation might be, for 
he knows, as every one else does, that when- 
ever one is so unfortunate as to fall into the 
alutches of the internal revenue officers in 
this country, whether guilty of a breach of 
law or not, they are shorn of everything, and 
plucked clean before they are permitted to go. 
Retail dealers in leaf tobacco cannot prevent 
them, for no retail dealer can exist under this 
law, nor was it the object or intention of the 
framers of this law that any retail dealers 
should exist or do business under it.’ The 
enormous and. unreasonable amount required 
to be paid as a tax by those proposing tọ 
operate as retail dealers is conclusive evi- 
dence of this fact. Five hundred dollars re- 
quired to be paid before they are permitted to 
sell a pound of leaf tobacco was intended by 
the manufacturersin whose interest (if not at 
their suggestion) this paragraph was inserted, 


to drive retail dealers to the wall, and prevent 
all competition from.that direction, and as, if 
fearful atthe tax of $500 was not sufficient 
for this putpose, there is Incorporated ins the 
law the further provision that when the sales 
of a retail dealer in leaf tobacco exceed $1,000 
he shall pay to the Government fifty cents of 
every dollar in excess of $1,000. Not con- 
tent with the iniquitous tax of $500 required 
for a license, the law. proposes to extort from 
the retail dealer one half of évery cent. received 
by them in the sale of leaf tobacco. 

This tax operates most injuriously and op- 
pressively upon the farmer who plants and 
cultivates tobacco for his own consumption, 
in denying to him the right without, the pay- 
ment of any tax whatever to barter or sell to 
his neighboring merchant or to any one else 
the surplus of his crop. It works most op- 
pressively and bears most heavily upon those 
who use tobacco, either for chewing or smoking, 
who have the misfortune of being poor, in 
denying to them all opportunity of getting 
tobacco without paying tribute to the man- 
ufacturers. This law benefits no one, no class 
of persons except the manufacturers, to whom 
it gives the monopoly of supplying tobacco to 
consumers and places within their power the 
means of fixing the price of the leaf tobacco 
in the hands of dealers and farmers, no less 
than it confers upon them the power to fix 
the price to be paid by consumers for the 
manufactured article. 

I demand the repeal of this most odious and 
iniquitous Jaw in the name of the farmers 
and planters of the country, those, sir, whom 
Congress by friendly legislation should foster 
and protect against grasping monopolists 
rather than (as this law does} place them 
entirely in their power and at their mercy. 
I ask its fepeal in the name of the poor of 
the country, those from whose shoulders the 
Congress of the United States should remove 
burdens, not impose them; those whom the 
Jaw should protect against the greed of capi- 
tal rather than place them in its power or 
make them pay tribute toit. And, sir, although 
it may be out of place in this presence, L 
demand and urge the repeal of this most 
oppressive law in the name of justice, a princi- 
ple seldom invoked and rarely heeded by this 
body, and that has entered into and consti- 
tuted no part of the revenue laws adopted by 
the Congress of the United States for some 
years past. i 


Vienna International Exposition. 
REMARKS OF HON. L. MYERS, 


OF PENNSYLVANIA, 
Ix nun Housk or REPRESENTATIVES, 
December 19, 1872, 
On the joint resolution (H. R. No. 170) to errable the 


people of the United States to participate in the- 


advantages of the international exposition to be 
held at Vicnna in 1873. 


Mr. L. MYERS. Mr. Speaker, in Septem- 
ber, 1871, Baron Lederer, the Austro-Hun- 
garian minister, by authority of his Govern- 
ment, invited the United States to take part in 
the world’s fair to be heldin Vienna next May, 
assuring us of the high importances attached by 
his Government to our coöperation in what he 
termed a work of civilization and peace, tend- 
ing to develop the material interests of all 
nations. In November, 1871, Baron Lederer 
again urged our favorable action and asked the 
United States to appoint, as it did for the ex- 
positions at London and Paris, a commission 
to make arrangements for the participation of 
its citizens at Vienna. At the very close of the 
last session Congress authorized the President 
to appoint such a commission, but there was 


little timeto discuss the question and noappro- 


„tending to us so warm a welcome. 


priation was made to carry out the object. in 
view. The bill we now report is for that 
purpose. I regret that the sum named is not 
larger, assured as I feel of the great interest 
this exhibition has awakened throughout the 
country. We provide that two vessels of our 
Navy, which will need to be fitted out at once, 
shall aid in carrying to this fair the products 
and articles sent there by our exhibitors, and 
the. amount appropriated is only $100,000. 
Yet the gentleman from Indiana (Mr. Hormax] 
would reduce it one half, and my colleague on 
the committee from Ohio [Mr. Morean] would 
strike it out altogether on the ground that indi- 
viduals alone are to be benefited and should 
pay the whole expense, while some very esti- 
mable gentlemen think that the patent laws of 
Austria will injuriously affect our citizens who 
may exhibit their inventions at this fair. 

T must believe this opposition has not been 
well considered. Of course this exposition 
if participated in by us will inure largely to 
the benefit of our citizens. That is a strong 
inducement to accept the cordial invitation 
extended to us. Whatever benefits large 
classes of citizens is for the advancement and 
honor of the nation, and will add also to its 
wealth, Welldid Baron Lederer. term such 
an international exhibition ‘‘a work of civil- 
ization and peace, tending to develop the ma- 
terial interests of the nations.” 

So far as regards the Austrian laws relat- 
ing to patents, as they do not discriminate 
against Americans but apply to their own 
people alike with others, much as we desire 
them changed, to interrupt the progress we 
have made in this project for such a cause 
would be as unjust to the American people 
as to the friendly Government which ier 

tis 
true a patent must be worked in Austria within 
a given time or it expires, but the patent laws 
of France, Russia, and Spain are almost sim- 
ilar. In France, also, a patent cannot be 
obtained if publication of the invention has 
been made elsewhere, and where: granted an 
annual tax of one hundred francs is imposed 
or the patent willexpire. In England a tax of 
fifty pounds must be paid at the end of three 
years, and one hundred pounds at the end of 
seven years in order to continue a patent. Yet 
American exhibitors at London and Paris did 
not suffer from these causes, Our laws are 
more liberal, and we hope and believe that 
other countries will follow the example we set 
in this and other respects, but it will be done 
by bringing them into contact with our people, 
not by holding them back. Iam happy to say 
in the present instance the objection has 
already been obviated. 

The Austro-Hungarian Parliament has 
passed a law under which the exhibitors, at 

ienna have the right, free of charge, to a 
certificate which shall act as a full patent dur- 
ing the exhibition and for two months after- 
ward, and may be exchanged for a patent by 
payment of the small fee of eleven dollars, In 
April last there was ratified a treaty between 
us protecting trade-marks, and a treaty is in 
contemplation by which Austria will treat 
American patentees as we do her citizens by 
our patent laws, As to the expense, my only 
fear is we are doing too little. We appropri- 
ated $156,000 for the Paris exposition and had 
to supplement this by $50,000 more. The one 
at Vienna is to be on a much grander scale, 
and the position assigned to the United States 


lin the industrial palace and machinery hall 


is, I understand, the most conspicuous of any. 
No money was ever better expended than that 
which resulted in our creditable’ display at 
Paris. It would take too long to. attempt a 
mention of the industries it promoted and the 
advantages which accrued from it to the United 
States. This was especially notable in the 
iron and steel manufactures. 
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Abram 8. Hewitt, who is eminently quali- 
fied to judge in’ such matters, says that the 


intimate knowlédge of the Bessemer process: 


of making steel which we acqtired at the 
French exposition is of almost incalculable 
advantage to this country, inasmuch that the 
cost of that exhibition to us is not a grain in 
the-estimate. Another result was largely to 
introduce asphalt and bitumen pavements 
here, ‘and in the sinking of shafts by the Bel- 
ian method, as in the sulphur locality of 

ouisiana. The manufacture of beet sugar 
in’ the workshops of France has reached 
almost to perfection, and from the drawings 
farnished in the Paris exposition reports, 
printed by Congress, several establishments 
have been erected in California. These are 
a few of the advantages to our country ; still 
beyond is the benefit resulting from thé knowl- 


edge of our own wonderful advance in the: 


useful arts. . 

The demand for American hand and ma- 
chinery implements was greatly increased by 
the Paris exposition. The same is true of 
the California wines. Among articles of food 
we exhibited there a preparation from corn, 
called maizena, which has had: a great sale 
abroad. ‘I mention but a few instances, and 
what was true then will apply with even greater 
force at this day. But, above all, these inter- 
national competitions bring into relief the 
marvelous development of our country in 
science and art, its great agricultural and 
mineral wealth, its inviting extent and re- 
sources, and the blessings of its institutions. 
To the Governments of other lands these 
afford new proofs of the strength of our Re- 
public, and to their peoples fresh aspiratious 
for comforts and freedom, It is well to pro- 
vide that artisans and scientific men shall rep- 
resent the United States on this interesting 
occasion, and with this amendment I earnestly 
hope for the passage ef the bill. 


Steamboat Canal. l 
SPEECH OF HON. D. M. DUBOSE, 


; OF GEORGIA, 
‘In tHe Housa or REPRESENTATIVES, =, 
January 11, 1878, 


On the subject of the Atlantic and Great Western 
canal of Georgia, connecting the waters of the 
Mississippi river with the Atlantic ocean. i 


Mr. DUBOSE. Mr. Speaker, I propose to 
discuss the question of connecting the Missis- 
sippi river and its tributaries by a continuous 
Jne of water communication through the States 
of Alabama and Georgia with the Atlantic 
ocean. This route would be safe in war, and 
both in peace and in war the cheapest and 
most direct route for the products of the 
Northwest. In presenting this great enter- 
prise, and asking the aid of the General Gov- 
ernment to complete it, I will not enter into a 
diseussion of the constitutional authority to 
give it aid; for it seems to me that if in the 
whole range of powers, expressed or implied, 
embraced within the purview of the Constitu- 
tion, there was one which by a uniform line 
of precedents, stretching through a long series 
of years, had received the deliberate and 
solemn sanction of all branches of the Gov- 
ernment, that one is the power to make ap- 
propriations to aid in the construction of great 
public works of this description. “The records 
of the country show that the policy, in some 
form or other, has been coeval with its exist- 
ence, and has been acted upon down to the 
present time. ; 

Sir, as early as A. D. 1809, and during the 
administration of James Madison, an act was 
approved by him, granting an appropriation 
drect from The Teast of the United States 
to construct a canal from the Mississippi river 


through Lake: Pontchartrain to the Gulf of 
Mexico. In'1880, General Jackson in his an- 
nual message referred to the internal improve- 
ments that were then being carried on, and 
the cost of the same. 
made npon him for information concerning 
these expenditures, transmitted a report from 
the Secretaries of War and the Treasury, in 
which it appeared that his meaning embraced 
expenditures for roads and canals-as well as 
harbors, &e. Fa 

Again, sir, in March, 1807, we find’ the 
Sehate, with but three dissenting votes, pass- 
ing a resolution offered by Mr. Worthington, 


a Senator from the State of Ohio, in which 
the Secretary of the Treasury was directed to 


prepare and report to the Senate at their next 
session ‘‘a plan for the application of such 
means as were within the power of Congress 
to the purposes of opening roads and making 
canals which, as ‘objects of public improve- 
ment, may require and deserve the aid of Gov- 
ernment,” &c. Among those who voted for 
this resolution were Clay, Adams, and Giles. 
In April, 1808, Mr. Albert Gallatin, then Sec- 
retary of the Treasury, in his report in answer 
to this resolution said: , 

“Qood roads and canals will, shorten distances, 
facilitate commercial and personal intercourse, and 
unite by a atill more intimatecommunity of inter- 
est, the most remote quarters of the United Statos.” 

Among the various improvements suggested 
in his report, he recommended canals opening 
an inland navigation for sea vessels from Mas- 
sachusetts to North Carolina; the improvement 
of four great Atlantic rivers, including canals 
parallel to them ; four turnpike roads from 
these rivers across the mountains to the four 
corresponding western rivers. In this report 
he made many other suggestions as to works 
of internal improvements of great national 
importance, and which were designed to facili- 
tate. commerce between the States, and to 
afford the cheapest transportation for the pro- 
ductions of the country to the best markets. 

Again, sir, on the 18th of March, 1818, 
Mr. Tacker offered resolutions similar to Mr. 
Worthington’s, in which the Secretary of War 
was instructed to report to the House— 

“A plan for making appropriations to aid in the 
construction of roads and canals, with a view to 
military operations in time of war, tho transporta- 
tion of munitions of war, and the more complete 
defense of the United States; also for opening and 
improving roads and making canals, together with 
a statement of the undertakings of that nature, as 
objects of public improvement may require and 
deserve the aid of Government.” *  * * is 
“Also the public improvements carried on by States, 
or companies, or corporations which have been 
associated for such purposes, to which it may be 
deemed expedient to subscribe or afford assistance.” 

This resolution passed by a vote of 76 yeas 
to 57 nays; the names of Abbott, Cobb, Craw- 
ford, Forsyth, and Terrell, of Georgia, being 
recorded in the affirmative. Mr. Calhoun, at 
that time Secretary of War, replied to this 
resolution by a report on the 7th of January, 
1819. In speaking of a judicious system of 
roads and canals, he says: 


“Such a system, constructed for the convenience 
of commerce and the transportation of the mails 
only, without any reference to military operations, is 
itself among the most efficient means for the more 
complete defense of the United States. It is in a 
state of war, when anation is compelled to put all its 
resources in men and money, skill, and devotion to 
country into requisition, that its government real- 
izes in its security the beneficial effects from a people 
made prosperous and happy by a wise direction of 
its resources in peace.” $ 


And in the same report keuses this language : 


“ Many of the roads and canals which have been 
suggested are no doubt of the first importance to 
the commerce, the manufactures, the agricultural 
and political prosperity of the country, but are not, 
for that reason, less useful or necessary for mili- 
tary purposes; it is, in fact, one of the great advan- 
tages of our country, enjoying so many others, that 
whether we regard its internal improvements in 
relation to military, civil, or political purposes, very 
near the same system in all its parts is required. 
A country so vast in its means and abounding in its 
various latitudes with almost ail of the products of 


He, in reply to a call 


the globe, is a world of itself; and with that facility- 
of intercourse to perfect: which the disposable means: 
of the country is adequate, would flourish and pros-. 
per under the pressure of a war with any Power.’” ~ 

Mr. Speaker, I do not deem if necessary at 
this time to say more upon this branch of thé 
subject, but will refer to some of the prece- 
dents where the aid. of the Government, has’ 
been granted to similar works. From 1850 
to June 30, 1871, Congress has given to’ the 
States of Illinois, Mississippi, Alabama, Flor- 
ida, Louisiana, Arkansas, Missouri, Towa, 
Michigan, Wisconsin, Minnesota, Kansas; 
California, and Oregon, 57,066,241 acres of 
land for their public works. In addition to 
this, she has given to railroads and other cor- 
pérations 140,645,166 acres; for wagon-roads 
3,910,144 acres, making a total of 201,621,551 
acres. From 1827 to June 30, 1871, she hag 
donated to canals 4,405,986 acres, as follows: 
1827 to 1845, Wabash and Hrie canal, 1,705,814 
acres; 1828, Miami and Dayton canal, 833,826 
acres; to State of Ohio, for general canal pur- 


“poses, 500,000 acres; 1827, to canal to con- 


nect the waters of the Illinois river with those 
of Lake Michigan, 290,915 acres; 1888, to Mil- 
waukee and Rock River canal, 125,431 acres ; 
1866, to Wisconsin, for breakwater and harbor 
and ship-canal, 200,000 acres; 1852, to St. 
Mary’s ship-canal, 750,000 acres; 1865, to 
Portage Lake and Lake Superior ship-canal, 
200,000 acres; 1866, to Portage Lake and Lake 
Superior ship-canal, 200,000 acres; 1866, to 
ship-canal to connect the waters of Lake Supe- 
rior to, lake known as Lac La Belle, 100,000 
acres. Not one acre has been given to the 
State of Georgia or any corporation within 
her limits. To form a just conception of the 
extent of these ddnations, I will state ‘that 
they cover an area greater than the whole of 
the thirteen original States. i l 
Mr. Speaker, the route for which we are now 
asking the assistance of the General Govern- 
ment, opening a direct and unobstructed water 
communication between the Mississippi river 
and the Atlantic ocean, begins at the mouth of 
the Ohio river, following the Ohio to the Ten- 
nessee; up the Tennessee, passing Muscle 
shoals, to the mouth of Short creck, two miles. 
and‘a half below Guntersville, Alabama ; from, 
the-mouth of Short creek, by canal and slack- 
water navigation, across Sand mountain and 
down the valley of Wells’s creek to its junction, 
with the Coosa, two miles and a half below 
Gadsden; up the Coosa to Rome, Georgia ;. 
from Rome, by canal and slackwater navigas 
tion, up the valley of the Etowah and Little 
rivers, across the Chattahoochee plateau; down. 
the Yellow and Ocmulgee rivers to. Macon; 
thence, continuing down the Ocmulgee to the 
Altamaha, and down the Altamaha to the sea, 
a total distance of thirteen hundred and thirty- 
three miles, ten hundred and thirty-three of 
which is by river, and the remaining three 
hundred by canal and slackwater navigation. 
Nature has already, by magnificent -rivers, 
opened nearly twelve hundred miles of free 
and uninterrupted navigation between the city 
of St. Louis and the Atlantic ocean along this 
line, and all that is now necessary to complete 
this entire line is to connect the Tennessee and. 
Coosa, and the Coosa and Ocmulgee rivers by 
canals. Wearetold in the report of the chief 
engineer that the former of these connections 
involves the cutting of a canal thirty-miles in 
length, and the latter a canal of one hundred 
and fifty-eight miles. We thus find that the 
cutting of one hundred and eighty-eight miles 
of canal will at once open a line of navigation 
between the city of St. Louis, one of the great 
centers of the trade of the West, a distance.of 
fifteen hundred miles to the sea. The West, 
now possesses about thirty-five thousand milés. ` 
of inland transportation; more than: half of 
this is water, and ail will be brought into di- 
rect connection with the Atlantie ocean by 
this gréat work. The area of country erm- 


4 APPENDIX TO THE CONGRESSIONAL GLOBE. 


[January-11, 


Ho. or Reps. 


Steamboat Canal—Mr. DuBose. 


bracing this vast system of railways and: of 
navigation is nearly two millions square miles, 
and when the population of this extensive 
country reaches an average of fifty persons 
to the square mile, it will contain one hundred 
million people, whose leading industry will be 
agriculture. 

Mr. Speaker, while it doubtless will be ad- 
mitted by nearly every one that this proposed 
route, if opened, would be of great importance 
to the country, yet they would very naturally 
ask, can the waters of the Mississippi river 
and the Atlantic ocean be connected in the 
manner proposed? Sir, for the information 
of the House, I refer to the report of the 
engineer appointed by the United States Gov- 
ernment to survey it and to report upon the 
feasibility of thesame. The report of so distin- 
guished an officer as Major Walter McFarland, 
ofthe engineer corps, who surveyed this route, 
is one that should be entitled to the greatest 
confidence and ig the highest authority; it 
speaks for itself, and shows that the building 
of this great work is not only ‘practicable, but 
entirely feasible, will have an abundant supply 
of water at all seasons, and can be built at a 
small cost in comparison to the benefits to be 
derived from it. Major McFarland estimates 
the entire cost of this work, including the 
improvements of the rivers, which make up 
a large portion of the line, at a sum not ex- 
ceeding $39,902,291. This estimate is based 
upon the idea that the improvements in the 
Ohio and Tennessee rivers should be of such 
a nature as to allow the passage of the largest 


steamers likely to be employed in the trade. 


of those rivers, and not with any special ref- 
erence to the class of boats designed to pass 
over the canal portion of the route. This 
plan of improvements in the Tennessee would 
open that river and its tributaries, and add 
at least thirteen hundred miles of navigable 
waters above the Muscle shoals, thereby fur- 
nishing to-that portion of the State of Ten- 
nessee, a part of North Carolina, West Virginia, 
and South Carolina facilities for transporting 
their produce to market cheaper and better 
than in any other manner that can be devised. 

In addition to furnishing cheap transport- 
ation to that section of country for its pro- 
duce and placing it in commercial connection 
with the great markets of the world, from 
which it has heretofore been virtually ex- 
cluded, the improvement of the Tennessee 
will open to trade the coal of that region, 
large deposits of which are to be found in the 


counties of Ilamilton and Roane, and will. 


stimulate the manufacture and exportation 
of iron, zinc, and copper. All of these metals 
abound in great abundance upon the tribu- 
taries of the Tennessee, and are equal in 
wealth to the agricultural resources of its val- 
leys. The actual cost of that portion of this 
line from the mouth of Short creek to the 
Atlantic ocean, and which is known as the 
canal portion, will not exceed the sum of 
$20,000,000 ; the engineer’s estimate is less 
than that sam. After recapitulating the cost 
of this line by sections, which foots up a total 
of $16,703,184, the engineer, in his report to 
the Secretary of War in 1872, page 581, says: 


“This estimate is based upon a scale of liberal 
prices, and the quantities and classification of ma- 
terial from estimates in detail of full averege por- 
tions of different sections. It is sustained from 
close observation of the general character of the 
country as the survey progressed, and I feel sure in 
presenting it that you have been furnished with a 
sum rather in excess than under the actual cost. It 
must be apparent to every one at all familiar with 
such subjects that these preliminary examinations 
cannot be regarded as even approximating a definite 
location. On the contrary, the sum set apart to this 
work, and the time given in which to perform it, 
admitted of the tracing of one continuous line only. 
It has established in my mind one indelible fact, 
however, that the Georgia canal project is feasible, 
and that on the line as developed it can be substan- 
tially constructed for the above amount, or say, in 
round numbers, $17,000,000.” 
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I have briefly called attention, Mr. Speaker, 
to the great extent of water transportation in 
the West which the opening of this canal 
would at once bring into contact with the great 
moving commercial world. But this is not 
all. Thereare innumerable rivers and streams 
in our own section, navigable or partially 
navigable, which the opening of this grand 
highway of trade would at once bring into 
active use. Those streams intersect; every 
portion of our country and can be made the 
means of distributing and collecting the trade 
for this main artery which would pass from 
northwest to southeast diagonally across our 
State. Connect the Tennessee and Coosa, and 
at once open to navigation every river in 
the State of Alabama; down the Coosa and 
Alabama to Montgomery and Mobile through 
the very heart of the cotton belt; up the Tal- 
lapoosa to the factories at Tallahassee, and 
thence to the boundary line of Georgia; along 
the Warrior to the coal beds of northern Ala- 
bama, and through the rich valleys of the Tom- 
bigbee and its tributaries, and into almost 
every portion of the State. 

The same is true of Georgia. Passing up 
the Coosa, at Rome, this line meets the Ous- 
tanala, which is already navigable for a lon 
distance, and can with a small amount o 
labor and expense be made navigable into the 
mountains of northern Georgia. The Btowah 
also can be made navigable for many miles 
above the point where the canal leaves it, 
penetrating one of the most productive sec- 
tions of the State, which now, for want of 
transportation, is almost shut out from the 
world. Leaving the Etowah the canal crosses 
the Chattahoochee, large and magnificient 
stream flowing down from the Blue Ridge 
mountains to the Gulf of Mexico. From the 
point of crossing to Columbus this stream can 
be easily made available by slackwater navi- 
gation. From Columbus to the sea, steam 
navigation ig now used. This would open 
many hundred miles of rich cotton lands, large 
areas of which are uncultivated or planted in 
corn. 

The upper Chattahoochee might also be 
utilized by extending the canal or resorting 
to slackwater up that stream and the Chester- 
tee into northeast Georgia. And in this con- 
nection I state that from the best engineering 
authority a canal may be without difliculty 
constructed from the Chattahoochee to the 
headwaters of the Oconee, and thence to the 
headwaters of Broad river, and down that 
stream to the Savannah river to Augusta and 
the city of Savannah. This would supply 
cheap food to the factories which are now justly 
the pride and boast of Augusta, and will make 
that place the great distributing center for a 
very large portion of Georgia and South Caro- 
ina. 

This canal would also open up the Oconee 
river, which flows past Athens, Madison, and 
Milledgeville, and through one of the best pro- 
ducing sections of the State. Following the 
main line of the canal we find it descending 
along the valley of the Ocmulgee to Macon, 
the center of the great cotton region, and 
thence down the Ocmulgee to the sea, and 
thence along the inland navigation which our 
seacoast affords into every river, stream, and 
estuary, not only in our own State but in those 
of South Carolina and Florida. Ascending 
the Ashley, the Cooper, the Edisto, the Broad, 
and other streams in South Carolina, which 
are or can be made navigable, there would be 
little difficulty in connecting the Ocmulgee 
and Ochlochuee rivers. This would at onee 
open water communication between St. Louis 
and West Florida. Along the eastern coast 
from Brunswick boats could enter the St. 
Mary’s river and navigate it into northern 
Florida. From this river it. would not be diffi- 
cult to open a communication with the St. 


Johns, and this river and its tributaries would 
open up the whole Florida peninsula down to 
th e very keys along its southern extremity. 

Thus you see, Mr. Speaker, that the cutting 
of this canal will not only open to- the. Atlantie 
what Mr. Calhoun aptly terms the great in- 
land sea of that region, but in doing so will 
open it through what we may:term the great 
inland sea of the South, with five thousand: 
miles of safe navigation, penetrating into every 
nook and corner of the four great cotton- 
growing States of this Union, and opening a 
route by which the West may reach by inland 
navigation within some sixty or one hundred 
miles of the island of Cuba. 

The innumerable vessels of light draft which 
will be built to navigate the canal will be able 
to find easy access into the streams and estu- . 
aries, where vessels built for a different kind 
of navigation have not previously been able 
to penetrate. These boats will bring to the cot- 
ton planters the grain and provisions of the 
West, and will return laden with the products 
of our section, which are daily becoming more 
necessary to the wants of mankind. 

By an examination of the.census report of 
1870, it will be seen that Georgia, Alabama, 
South Carolina, and Florida, the four cotton 
States that will be most directly affected by the 
construction of this canal, have an aggregate 
population of 3,074,455; the same report 
shows that these four States produce of— 


Bushels. 
Wheat...... 


«57,215,000 


age consumption of grain in the United States 
for the past twenty-two years has been thirty- 
four bushels per capita. This, in the four 
States mentioned, would amount to 104,521,470 
bushels, and would leave a:deficit of 47,305,870 
bushels to be supplied by other States in order 
to give them the average amount used. 

Now, Mr. Speaker, assuming that the dis- 
tance from St. Louis to. Savannah (nine hun- 
dred and sixty miles) is the average distance 
that this grain must be transported in order to 
reach the consumer, the cost of transportation 
would be $14 40 perton. Major McFarlaad’s 
report gives the cost by the proposed. canal 
route $4 88 per ton for the same distance from 
the same point. Thus it will be seen that a 
saving of $9 52 will be effected upon each ton, 
and an aggregate of $18,647,024 72 to be 
divided between the producer and the con- 
sumer, provided the average number of bush- 
els per capita be thirty-four. This immense 
saving would be upon the single article of 
grain alone. These States produce, also, of 
sugar, 2,682 hogsheads; rice, 172,232,812 
pounds; and of cotton, 1,167,705 bales—an 
amount nearly equal.to one half the entire 
cotton crop of the United States, and more 
valuable than the same number of bales of 
ordinary cotton, for the reason that the sea 
island cotton is included in this estimate. 

The average price of corn as given by the 
census report is ninety-seven cents, and of 
wheat one dollar and ninety-one cents per 
bushel ; but, sir, it is well known to the people 
of those States that, in many portions, corn 
very often costs the consumer from one dolar 
and fifty cents to two dollars per bushel, 
What the people of those States need is cheap 
food; and in order to have cheap food they 
must have cheap transportation. In my judg- 
ment the building of this canal will furnish 
them this kind of transportation, and will re- 
duce the ‘cost of food at least’ fifty. per cent. 
The reduction of the cost of food-wiil be fol- 
lowed by the concentration of all the capital 
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and energies upon the culture of the crops 
congenial to the country—cotton, rice, and 
sugar; the lands, from their greater fruitful- 
ness in the elements of prosperity, will largely 
enbancé in value; new life will be infused 
into our people ; thousands of acres now lying 
waste will be brought into cultivation -and 
made to yield abundantly of cotton, to meet the 
continually increasing demand for that greatest 
export article of the country, and at the same 
time open up a market for the productions of 
the West of not less than 104,000,000 bushels 
of grain annually, an amount greater than our 
whole foreign exports. 

Mr. Speaker, I find that the reports show 
that the States of Tennessee, Kentucky, Mis- 
souri, Illinois, Nebraska, Kansas, and Iowa 
produced 49,710,129 bushels of wheat and 
354,243,986 bushels of :corn, besides other 
grain, such’ as oats, barley, &c., which they 
produce in gteat abundance. Now, sir, from 
the amount which they might reasonably 
spare for exportation, there is but little doubt 
that an amount could be saved in transporta- 
tion of not less than $41,000,000 annually, to 
be divided between the producer and con- 
sumer ; adding this to. the saving upon other 
articles, such as bacon, salted meats, iron, 
lumber, salt, lime, coal, &c., we might safely 
.set down the sum at double the above amount. 
This would make an annual aggregate saving 
of about $82,000,000 on the transportation, 
besides opening a great market not now en- 
joyed by that section. In the memorial of the 
Louisville and Cincinnati commercial conven- 
tion to Congress, I find the following facts as 
to the distance fron St. Louis to New York 
and Liverpool by the different routes : 

* From St. Louis to New York by way of the Ili- 
nois and Michigan canal, 1,950 miles; from, New 
York to Liverpool, 3,150 miles; total distance, 5,100 
miles. From St. Louis to New Orleans, 1,270 miles ; 
from New Orleans to Liverpool, 4,750 miles; total 
distance, 6,026 miles. From St. Louis by pronosed 
canal to Savannah, 1,508 miles; from Savannah to 
Liverpool, 3,390 miles, total distance, 4,898 miles.” 

This shows that the route by Savannah is 210 
miles less than by way of New York, and 1,136 
miles less than by way of New Orleans. The 
same table shows that the cost of a ton of 
freight from St. Louis by way of New York to 
Liverpool is $11 77}; from St. Louis to Liver- 
pool by way of New Orleans it is $18 91. 
McFarland’s report shows it will cost by the 
proposed canal to transport a ton of freight 
from St. Louis to Savannah $4 88; from Savan- 
nah to Liverpool, $4 23 zgo; total, $9 11x50. 
This would be $2 65 > less than by way of 
New York, and $4 79 zy less than by way of 
New Orleans, or a saving of eight and a half 
cents upon each bushel of grain over the 
cheapest route now open. Major McFarland, 
in his report to the Secretary of War, 1872, 
page 518, shows the importance of this route. 
He says: : 

“The arguments and reasons which may be ad- 
yanced in favor of opening this route need scarcely 
be more than alluded to here, for they have a com- 
mon application to all the routes which have been 
or can be suggested for connecting our great grain- 
producing regions with our seaports, have formed a 
certain and unfailing subject of discussion at all the 
commercial conventions which have been held in 
this country for years, and have atiracted the atten- 
tion of nearly every Board of Trade and Chamber 
of Commerce of any consequence in the land. This 
is quite sufficient to show that it is a real necessity 
which underlies this movement; a necessity born of 
the fact that the enormous increase of population in 
the valleys of the Mississippi and its tributaries has 
caused the production of grain to far outstrip the 
means of its transport. The old routes by water and 
rail are crowded to their fullest capacity, and either 
new routes must be found or the results of the 
farmer’s labor must remain useless on hishands. 

“Beyond certain distances the cost of transport- 
ation to a market eats up the producer's profits and 
makes it useless for him to ship his crops. This oc- 
curs much more quickly by rail than by water, the 
cost of transportation by rail being from five to six 
times as much as by river, and about three times as 
much as by canal. In looking for new outlets for 
the grain crops, then, water routes are to be pre- 
ferred. The only water outlets whieh the Mirsi: 

ippi vail ow has are the river itself an e 
Ranas whioh “connect it with the great lakes. The 


geographical positions of the Ohio and Tennessee 
rivers, in relation to the rivers which flow into the 
Atlantic, will afford, however, at a comparatively 
moderate expenditure, two other outlets more direct 
than those by the Mississippi and the lakes, and 
possessing other advantages not. enjoyed by either 
of these. Itis with the latter, only that this report 
is concerned, and it may be said for it that while it 
enjoys every advantage possessed by the others it is 
superior to them all in this; that it will never be 
obstructed by ice;, will never be rendered impassable 
by drought; does not descend. sufficiently low into 
the heated region to, have its cargoes injured by 
heat or moisture; will require no rehandling of 
cargo between the points of shipment and discharge. 
and will cost but little more than the Erie cana 
enlarged, while its capacity will be greater, and no 
doubt it will, like the Erie canal, pay for original 
outlay, interest, expenses of repair, and service. 
with a large balance to its credit in the éourse of 
thirty years.” 
_ Mr. Speaker, in addition to the advantages 
in favor of the proposed canal route already 
stated, over the route by way of New Orleans 
and the Florida pass, and the one by way of 
the Illinois and Michigan canal, the lakes, and 
the Erie canal, by the New Orleans route a 
vessel has to encounter the dangers of the 
Florida pass, which are very great, and which 
have been ably described by Commodore M. 
.F. Maury. He says there are what in navi- 
gation are called hidden dangers. They 
lurk there in the shape of insidious currents, 
sunken rocks, reefs, and shoals. There is 
nothing’ on the surface to mark their existence. 
The water looks open and the way all clear, 
but an error in the reckoning of a minute, or 
even less, is often fatal to the ship and cargo, 
if not to the crew. To sailing vessels the 
calms that prevail there at certain seasons 
increase the danger, for in them vessels are 
often silently swept by the currents and 
stranded, with total loss. Added to these, are 
the storms and hurricanes. They, alternating 
with the most vexatious calms, rage from the 
middle of July till the middle of March. 
During these cight months the dangers in- 
crease, and the rates of insurance go up, for 
the dangers to a vessel are greatly aggravated 
when she is overtaken by storms in this crooked 
and narrow passage-way. Scenes the most 
awfully grand and sublime that are known at 
sea sometimes take place in the hurricanes 
and tornadoes that prevail here. In them the 
waters are piled up; the Gulfstream is turned 
back, or forced over reefs into new channels 
with a violence that no skill can countervail, 
no ship withstand. Among the annals of that 
navigation, nautical records tell of the Led- 
„bury, an English vessel, which was caught 
in one of these hurricanes. The waters of 
the Gulf ‘stream were backed up and piled 
to enormous height. The scene of roaring 
waves and furious currents beggard descrip- 
tion. She let go her anchors, thinking she had 
found smooth water and a place of safety, 
but when the gale abated and the sea retired 
she found herself high and dry, and her cables 
and anchors entangled among the tree-tops on 
Elliott’s Keys. . . ; 
By this it weuld seem that this route is sorely 
beset by wind and weather at the very time 
of the year when the agriculturist most needs 
it. And again, Mr. Speaker, it is a well- 
known fact that almost every article of west- 
ern produce is liable to undergo what is known 
as a sweating, souring, and heating process, 
from the warmth and humidity of the climate 
of the Gulf. The loss occasioned by this pro- 
cess has been variously estimated at from five to 
twenty-five per cent. on the value of the pro- 
duce, unless the shipment is made during the 
winter months, when, by reason of the dangers 
of the passage around the Florida coast, freight 
is greater, and the rate of insurance higher. 
If we assume that the average deterioration 
amounts only to five per cent. on a cargo of 
bacon, lard, butter, and tobacco, and ten per 
cent. on wheat and flour, we have an average 
loss on the former class of articles of seven 
dollars and fifty cents, and on the latter of 
five dollars per ton; a loss on each class of 


articles greater than the entire cost of ‘trans- 
portation from St. Louis to Savannah, by the 
proposed canal route through Alabama and 
Géorgia. No such loss can occur on this route, 
for the reason that it does not descénd suf- 
ficiently low into the heated region to have its 
cargoes injured by heat or moisture. |The 
drawbacks to the lake and Erie canal route are 
such as to greatly impair its efficiency. The 
first of these is the closing up of this route by 
ice five out of twelve months each year. This 
takes place before the wheat and corn of the - 
interior country can be moved to market. The 
entire amount of produce transported over this 
route must be done in seven instead of twelve 
months. This requires nearly double the ton- 
nage, and near twice as many vessels and 
crews for it, that it would require if the route 


was open during the whole year. Anotheristhe 
obstacles interposed by the weather. After 
the middle of September and annually about 
the time of the -equinoctial storms the navi- 
gation of the lakes becomes boisterous and 
dangerous. The report of the Board of Trade 
shows that there is always a rise in freight 
both by lake and rail from. fifty to ninety per 
cent. upon all grain and provisions seeking a 
market at that season of the year. 

It must appear, Mr. Speaker, clear to the 
mind of every one that both the route by the 
lakes and the route by the Gulf are impracti- 
cable in war. In case this Government were 
engaged in a war in which Canada should 
become the seat, the lakes would be impassable 
to vessels of commerce. General Wilson, in 
his report of the survey of the Illinois river 
with the view to its improvement and the 
deepening of the Illinois and Michigan canal, 
recommends these works upon the grounds of 
necessity for the national defense and to make 
sufficient provision for the immense internal 
commerce of the country. He also says: 

“The English are already able, by means of.a 
system of internal canals, to pass gunboats of nine 
feet draught into Lakes Erie and Ontario, and are 
contemplating a new canal which will enable them 
~to reach Huron without coming in reach of Ameri- 
can territory at any point. The canals already 
finished were constructed. avowedly for military as 
woli as commercial purposes, and in case of war will 
enable the English to drive our commerce from the 
lakes and destroy or lay under contribution nearly 
every important city on our northern frontier. ‘But, 
in addition, they can inflict. upon us a still more 
vital injury, when they have gotten possession of 
the lakes, by severing the main line of our com- 
munication with the East for heavy products.” 

The Gulf route is so apparently unsafe 
in time of war that it is useless to point 
out the dangers to the commerce of the Mis- 
sissippi valley in reaching the Atlantic ocean. 
Sir, there is but one way to give security to 
these two routes in time of war, and that is to’ 
acquire Canada, Cuba, and the island of St. 
Thomas. 

Taking into consideration the extent of our 
country, its large and continually increasing 
population, the rapid development of its agri- 
cultural and mineral resources and manufac- 
tures, the constant daily increasing demand 
for additional and cheap transportation to 
facilitate and carryon what has already grown 
to be an immense internal commerce between 
States, is it not all important that the General 
Government should aid great national works 
like this one, which when completed will prove 
a blessing to so many of the people of the 
States and invaluable to the Government in 
time of war? Canals, next to rivers, afford 
the cheapest transportation, and will ever be 
used so long as civilization and commerce 
flourish. ; , 

With many persons there is an idea that 
the railway hassuperaeded the canal, and that 
the former now performs the chief part of the 
traffic of the country, while the latter has 
become or is fast becoming obsolete. This 


may be true in regard to interior short lines of 
trade, but is a serious error in reference to the 
great lines of transportation. 
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The report of the State engineer and sur- 
veyor on the canals of New York, made Jan- 
uary 8, 1872, shows that for ten years pre- 
vious to 1870 the canals of that State carried 
about twenty-four per cent. more freight than 
the New York Central and Erie railroads 
combined. This report also shows that the 
total number of tons moved one mile on 
all the canals and railroads in the State in 
ten years, from 1860 to 1869, inclusive, was 
19,662,598,782. Of this amount the canals 
with an average season of less than seven and 
a half months in each year, transported forty- 
eight and two tenths per cent., or very nearly 
half, and all the railroads in operation the 
whole time transported fifty-one and eight 
tenths per cent. 

In several of these years the canals trans- 
ported more freight in the geven and a half 
months than all the railroads in the State did 
in the whole twelve months ; and further, in 
1860 there were thirty-one hundred and forty- 
six miles of railroad in operation, and in 1870 
there were forty-seven hundred and seventy- 
three miles; an increase of sixteen hundred 
and twenty-seven miles ; while the total length 
of navigable canals and feeders, with rivers 
and lakes connected artificially, in the State 
is only thirteen hundred and ninety-two miles, 
and they have not been increased during the 
period named, Public opinion is now setting 
strongly in favor of canals on account of their 
utility and superiority over railroads for the 
cheap transportation of heavy tonnage. This 
is manifest from the earnest demand of the 
North for the further enlargement of the Mrie 
canal by the projection of new lines of water 
communication and the enlargement of old 
ones. In Canada where, it is proposed to ex- 
pend $200,000,000 on such works, and in other 
parts of the country where the building of ex- 
tensive ship-canals are proposed, to-day there 
are seventy-seven hundred miles of canal and 
slackwater navigation in France, and four 
thousand miles in Great Britain and Ireland. 

Thus, sir, will it be seen that both in his 
country and in Europe canals are not obso- 
lete, but extensively used. And this day in 
France, where the empire has ceased to exist, 
where the throne of her ancient kings has 
crumbled into dust, where the people bow 
before a foreign foe, where the glories of the 
past are fading away and the memory of her 
splendid military renown in days gone by is 
obscured by the deep humiliation of recent 
events, one monument stands untouched by the 
hand of time and unassailed by the bitterness 
of party, and that is the Du Midi canal, the 
noblest relic of the past, the pride of France 

` to-day, and the glory of its royal projector. 

The bill before Congress asks for no appro- 
priation or donation for this work, but simply 
thatthe Government shall guaranty the inter- 
est upon a limited amount of the company’s 
bonds. By the provisions of that bill this 
company is first to build ten consecutive miles 
of the canal and then to give this to the Uni- 
ted States as security for any risk the Govern- 
ment may take in indorsing a guarantee for 


the payment of interest upon a number of | 


bonds.sufficient to build the next ten miles, 
and so on until the workiscompleted. There 
is no risk to the Government in this. There 
is no increase of the national debt, and not 
one cent added by it to the Federal taxation. 
But it will relieve us from a burden that we 
have been compelled to carry since the close 
of the late war—a burden which has paral- 
yzed enterprise and prosperity and produced a 
degree of stagnation which years of patient 
toil will not remove. It is, in fact, only an 
assurance to the capital of the world that peace 
has been once more restored to our land, and 
that the door is again open in the South for 
safe and profitable investment. 

Every gentleman must concede the broad 
national importance of this great work. A 


wise Providence has so diversified our climate, 
geography, and products, that commercial re- 
ciprocity, securing rich returns to each section, 
is inevitable. When the ordinary facilities o 
intercourse are taken advantage of, each section 
would direct its energies to that pursuit most 
congenial to its natural surroundings and most 
profitable to it. The great valley of the Missis- 
sippi, now laboring under a depressing and dan- 
gerous commercial uncertainty through want 
of demand for its immense surplus meats and 
breadstuffs, would find a cheaperand competing 
line for the transportation ofits products to other 
countries; would witness as one of the imme- 
diate results of this great work the whole peo- 
ple of the South and the Southeast changed 
from producers of breadgtuffs and meats to 
consumers; will have the practical benefit of 
this natural law of commercial reciprocity that 
so especially blesses this country. On the 
other hand, the people of the cotton States, 
not attempting the culture of corn in a soil 
inhospitable to its growth, would concentrate 
their energies and capital in the development 
of that vast mine of wealth, not only to them 
but to the nation and the world, the culture 
of cotton, the great staple of the world and 
our only always reliable export product, an 
increasing production of which, under the 
beneficent influence of a wise administration 
of public affairs, would secure for our com- 
mercial and financial relations with the other 
nations of the earth a stable and prosperous 
basis, and make our national balauce-sheet 
show that the treasure of the.world was flow- 
ing to and not away from us. 

Not only, Mr. Speaker, would this follow; 
it is conceded that the tendency of civilization 
is the centralization of capital, from which 
inevitably flows the erection of classes in 
society and the despotism of money. This 
great national free water-course open to the 
humblest carrying enterprise presents an eter- 
nal and insurmountable barrier to the greed 
of the capitalist and the. heartlessness of cor- 
porations. Tt will carry free the wealth of the 
world to the doors of the people. It is the 
antagonist of monopolies; will not tolerate 
middlemen or carrying combinations; will 
diffuse to the people the wealth of the coun- 
try, is the enemy of despotism, and the hand: 
maiden of liberty. 

Those whom I have the honor to represent 
entered with good faith upon the new order 


of things, with an earnest desire to build up, 


the waste places of the land, and once more to 
reinstate an era of peace, progress, and pros- 
perity. In these efforts they ask the aid of 
the Federal Government, confident in doing 
so that they advocate neither a local work or 
a sectional interest. Its benefits will be as 
wide as the nation and as broad as the conti- 
nent itself. In the bond of commercial unity 
which it will weave the shadows of the past 
will fade away and a mutual interest and con- 
fidence will be inaugurated, which, after all, 
is the only abiding guarantee of security be- 
tween peoples or States. 
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SPEECH OF HON. W. S. HERNDON, 
OF TEXAS, 
Tx rue House or REPRESENTATIVES, 
January 11, 1873, 


On the practicability and effect of opening water 
communication between the States of the Union 
and Mexico by means of a canal for steam vessels 
along the margin of the Gulf, uniting in one com- 
mon channel all the navigable water west of the 
Mississippi river from the point of beginning to 
the Rio Grande. 


Mr. HERNDON. Mr. Speaker, I have 
sought this occasion to direct attention to an 


enterprise of such vast importance to a large 


majority of the people of the United States 
that it becomes national. in its benefits and 
greatness. I feel so deeply impressed with 
the good results that must eventually flow 
from it that I offer this as an apology for 
pressing the measure at this time.. On the 
20th of last May I offered a bill intended to 
attract public attention to this project, and 
which 1 expected to redraft after a report 
should be. made by the corps of engineers 
showing the route, practicability, „and esti: 
mates. The substance of that bill, which 
has not yet been acted upon, is as follows: 


Joint resolution for the survey and construction of 
a steamboat canal from the Mississippi river to 
the republic of Mexico by an interior line, con- 
necting, by a common channel, the Mississippi 
river and its tributaries with all the navigable 
waters west thereof to Mexico. 

Whereas the easy and commodious transit of com- 
merce by water carriage between the States of the 
Union is the surest moans of cheapening freights, 
promoting industry, and stimulating the rapid ‘de- 
volopment and material growth of the country 
affected by it; and whereas it is wise forthe national 
GoVernmont in time of peace to strengthen her lines 
of dofonse by the establishment of highways along 
her borders for the easy and rapid transportation of 
troops and munitions of war to meet the possible 
contingencies of war; and whereas it is believed to 
be practical and not very expensive to construct and 
successfully operate a canal with abundance of water 
to meet tho present and future necessities of navi- 
gation and commerce from the Mississippi river by 
an interior lino through Louisiana and Texas along: 
tho margin of the Guif of Mexico to the republic of 
Moxico, and by this means unite in a common chan- 
nel noar the scaboard all the lakes, bays, and navi- 
gablo rivers west of the Atchafalaya and Red rivers 
that connect with or flow into the Gulf of Moxico, 
and establish a great highway by water between the 
Mississippi river and its numerous tributaries and 
the States west thereof to Mexico; and whereas such 
an interior line from the Mississippi river to Mexico 
is considorod anational necessity both for the proper 
dofense of the nation, the improvement of naviga~ 
tion, and the promotion of commerce between the 
States of the Union, and between the United States 
and the republic of Mexico: Thorefore, `, 

Resolved by the Senateand House of Representatives 
of the United States of America in Congress assembled, 
That the sum of $1,000,000, or so much thereof as 
may be necessary, bé, and the same hereby is, appro- 
priated, out of any monoy in the Treasury not other- 
wise appropriated, to survey. estimate the cost: of, 
and construct a canal between the Mississippi river 
and the Rio Grande river, a distance of about eight 
hundred miles, the channel of said canal to be of the 
width of one hundred feet and of the depth of six 
feet; that is, the channel to be sufficiently. deep to 
contain at least six feet of wator after the water is 
let into said channel, with appropriate locks, and 
turns sufficient for the passage of two vessels. The 
survey and construction of said canal to be com- 
menced at the city of Galveston, Texas, a point 
about midway of said line, and run east and west 
therefrom, to-wit, from Galveston westward 
through West bay to Velasco, to east end_ of Mata- 
gorda bay, by the town of Matagorda, to Indianola, 
thence to Corpus Christi, thence to Point Isabel, and 
thence toy Rio Grando river, at or near Brownsville, 
Toxas ; and from Galveston eastward through Hast 
bay to Sabine pags, thence by the most practical 
route to Calcasieu lake, thence to Memmentau lake, 
thence to Vermillion bay, thence to Atchafalaya 
bay, at or near Brashear City, Louisiana, thence to 
Donaldgonvillo, on the Mississippi river, via Lake 
Polard, Lake Verret, and Bayou Lafourche, adis- 
tance of about forty miles; or from Brashear City to 
Plaquemine, on the Mississippi river, via Lake 
Polard and Grand river, a distance of about sixty 
miles; or from Brashear City to the mouth of Red 
river, on the Mississippi, via Lake Chetimaches, 
Long lake, and the Atchafalaya river, a distance of 
about one hundred and fifty miles; whichever of the 
last threo routes from Brashear City may be found, 
after full examination, to be the shortest, cheapest, 
and best navigation. | 

Suc. 2. That the said canal shall be exclusively 
a national work, owned and operated as such, and 
after completion shall, as far as practicable, be made 
self-sustaining by the levy-and collection of such a 
rato of toll on the tonnage of vessels passing 
through the same as will always keep said canal 
open and in good boating order; and to this end 
toll-gates shall be established at suitable places 
along said canal, not to exceed ten in number; and 
a toli-keeper for each gate, with a salary’ not to ex- 
ceed $1,000 per annum, shall be appointed also two 
superintendents shall be appointed by the President, 
with a salary not to exceed $2,000 each per annum, 
one of said superintendents to reside at Galveston, 
Texas, and the other to reside at Brashear City, 
Louisiana; said toll-keepers and superintendents to 
be bonded officers, and to perform such duties as 
may be prescribed by the Secretary of the Treasury z 
the rate of toll to be levied and collected on the 
tonnage of vessels to be fixed and declared at the 
beginning of each fiscal year by the Secretary of the 
‘Treasury: no higher rate of toil shall be levied and 
collected than will raise a sufficient amount of rev- 
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enue to meet all necessary expenses in keeping said 
canal in good repair and operating the same. No 
toll, however, shall be levied or collected on any 
vessel, tonnage, or freights that belong exclusively 
to the United States or any State thereof; the same 
shall pass through said canal free of charge perpet- 
ually: Provided, That the Legislatures of the States 
of Texas and Louisiana grant, or procure and grant, 
the perpetual right of way to the United States to 
construct and operate said canal over the lands an 
waters not navigable in each of said States, for 
three hundred feet in width, with the right and 
privilege to use all materials necessary for the con- 
struction and operating of said canal along the Nne 
thereof, and that the said canal, or the revenues 
thereof, shall never be subjected to taxation by said 
States, or either of them: Provided further, That 
any corporation or company along said contem- 

lated line who hold a charter or charters from the 

tate of Texas or Louisiana for constructing and 
operating a canal or canals that may or will conflict 
with the building and operating of said canal will 
transfer, free of cost, to the United States, the ext 
elusive right and privilege, forever, to construct and 
operate the aforesaid canal along such line as may 
be adopted by the United States, although the same 
may be in conflict with or run along the same chan- 
nel now owned by such corporation or company, 
under any charter or charters granting exclusive 
privileges and rights to them, or any of them, by 
the said States of Texas and Louisiana. 

Mr. Speaker, the object, scope, and magni- 
tude of the enterprise at once appear by the 
outlines of the bill, being no less than the 
intercommunication by water navigation suf- 
ficient for steam vessels between the Missis- 
sippi river with its tributaries and southwest 
Louisiana and Texas, embracing a territory 
capable of sustaining thirty million people, 
and to extérid to the republic of Mexico, 
giving her eight million people a highway 
for trade with the United States. The Gulf 
of Mexico is a great inland sea, and as such 
offers as few obstacles to navigation as any 
other such body of water; but whew you 
attempt to enter along the coast from the 
mouth of the Mississippi" to Mexico it will ‘be 
found that with few exceptions the entire line 
is a sand-bar, that all the outlets of the rivers 
and bays are filled with shifting sand-bars 
and offer a complete barrier to*all shipping 
except very small vessels. To remove all 
these obstacles to navigation so as to meet the 
demands of commerce along this coast would 
require very heavy expenditures, and these to 
be repeated every few years. A few of the 
best ports on this seaboard should be kept in 
a condition to accommodate all outside ship- 
ping; but the steady increase of the Southwest 
and the rapid growth of her trade call for a 
more commodious transit for commerce þe- 
tween the States of the Union and the cheap- 
ening of freights. The President in his late 
message made some excellent suggestions to 
Congress onthissubject. Itis a public recogni- 
tion of a national necessity, and I hope they 
will not be disregarded. The President in his 
message said: G , 

“The attention of Congress will be called during 
its present session to various enterprises for the 
more certain and cheaper transportation of the con- 
stantly increasing surplus of western and southern 
products to the Atlantic seaboard. The subject is 
one that will force itselfupon the legislative branch 
ofthe Government sooner or later, and I suggest, 
therefore, that immediate steps be taken to gain all 
available information to insure equable and just 
legislation. ` ere , 

One route to connect the Mississippi valley with 
the Atlantic at Charleston, South Carolina, and 
Savannah, Georgia, by water, by the way of the 
Ohio and Tennessee rivers, and canals and slack- 
water navigation to the Savannah and Ocmulgee 
rivers, has been surveyed, and report made by an 
accomplished engineer officer of the Army. Second 
‘and third new routes will be proposed for the con- 
sideration of Congress, namely, by an extension of 
the Kanawha and James river canal to the Ohio 
and by extension of the Chesapeake and Ohio canal. 

“I am not prepared to recommend Government 
aid to these or other enterprises until it is clearly 
shown that they are not only of national interest, 
but that when completed they will be of a value 
commensurate with their cost. , 

“That production increases more rapidly than the 
means of transportation in our country, has been 
demonstrated by past experience: that, the unpre- 
cedented growth in population and products of the 
whole country will require additional facilities, and 
cheaper ones for the more bulky articles of eom- 
merce to reach tide-water and a market will be de- 
manded in the near future, is equally demonstrable. 


I would therefore suggest either a committee ora 
commission to be authorized to consider this whole 
qrestion, and to report to Congress at some future 
day for its better guidance in legislating on this 
important, subject. : 

Tho railroads of the country have been rapidly 
extending during the last few years to meet the 
growing demands of producers, and reflect much 
credit upon the capitalists and managers engaged 
in their construction, 

In addition to these, a project to facilitate com- 
merce by the building of a ship-canal around Niag- 
ara Falls on the United States side, which has been 
agitated for many years, will, no doubt, be called 
to your attention at this session. 

Looking to the great future growth of our coun- 
try, and the increasing demands of commerce, it 
might be well while on this subject not only to have 
examined and reported upon the various practica- 
ble routes for connecting the Mississippi with tide- 
water on the Atlantic, but the feasibility of an 
almost continuous land-locked navigation from 
Maine to the Gulf of Mexico. Such a route alon: 
our coast would be of great value at all times, an 
of inestimable value in case of a foreign war. Na- 
ture has provided the greater part of this route, and 
the obstacles to overcome are easily within the skill 
of the engineer. 

I have not alluded to this subject with the view 
of having any further expenditure of public money 
at this time than may be necessary to procure and 
place all the necessary information before Congress 
in an authentic form, to enable it hereafter, if 
deemed practicable and worthy, to legislate on the 
subject without delay.” 


The trade of the great States that lie on the 
Mississippi river and its tributaries has but an 
imperfect and circuitous communication with 
the Southwest. Railroads are penetrating that 
territory, mostly in the section that has no 
navigable water, and are producing wonderful 
results. ‘ But these roads are now, and mustin 
future prove still more inadequate in answering 
the demandsof the country. The cost of trans- 
porting freights hundreds and even thousands 
of miles over railways taxes the producer too 
heavily. This mode answers’ the wants of 
travel; light freights and express packages 
requiring rapid transit, but the heavy mer; 
chandise, such as machinery, farming imple- 
ments, coal, iron, and western produce, must 
find a cheaper line, otherwise this great mar- 
ket will be virtually closed against them. That 
mutual exchange so necessary to the growth 
of States will not materially increase until a 
change is wrought. 

THE CUT-OFF THE UNITING IN A COMMON CHANNEL AND 
UTILIZING ALL NAVIGABLE WATER ALONG THE LINE. 

By looking at the map, beginning at Donald- 
sonville on the Mississippi river, thence to the 
mouth of that river and along the Gulf coast 
to the mouth of the Atchafalaya bay, around 
the peninsula formed by the Mississippi river 
and the Gulf, you will see that freight for 
the westward of that point must travel four 
hundred and fifty miles over a perilous navi- 
gation to actually get fifty miles toward its 
destination. And the same perils of the 
sea must be met all along the coast west- 
ward. This route will save four hundred 
miles and the.time to run it, and avoid the 
dangers of the outside navigation. But it will 
do much more; it will unite into one common 
channel all the navigable waters along the 
margin of the Gulf, and open to commerce all 
of those vast inland bodies of water which 
have heretofore been effectually sealed. Glance 
for a moment at the bodies of water and rivers 
that will become a part of this great conduit. 
Tt will unite in a long chain the Atchafalaya, 
Teche, Vermillion bayou and bay, Mermen- 
teau lake and river, Calcasieu river and lake, 
in Louisiana; and Sabine river and lake, An- 
gelina river, Neeches, Trinity, San Jacinto, 
Buffalo bayou, Hast bay, West bay, Oyster 
creek, Brazos river, San Bernard, Caney, Mat- 
agorda bay, Colorado river, Navidad, Lavaca, 
Gadualupe, San Antonio, Aransas, Nueces, 
and the Rio Grande, in Texas. -Al of these 
rivers are navigable for fifty to one hundred 
and fifty miles into the interior during the 


entire year, and much farther during the win-” 


terand spring. And with asmallexpenditure 
many of them can be made navigable hun- 


‘to those points. 
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dreds of miles:into-the heart of the country, 

These streams ‘water one of. the richest. and 

most productive countries ‘in ‘the world, capa: 

ble of the highest. condition of culture and 

of sustaining as dense a population, perhaps, 

ag any other part of this continent. net 
IS THE PROPOSED CANAL PRACTICABLE? 


That this canal can be constructed without 
a very heavy expenditure will not be doubted 
by those. familiar with the country through 
which it is proposed to be. built. If the line 
partially designated in the bill’ should be fol- 
lowed, no serious obstacle will be encountered. 
The country along the proposed line iseven and 
smooth—no bluffs, rocks, or rapid currents— 
and is so near the Gulf that but few bridges 
will be necessary across the streams. Fór 
many hundreds of miles but little more will 
have to be done than mark the line by buoys 
and stakes. Nature has done the largest por- 
tion of the work. Two short canals have 
already been built in Texas, and another com- 
menced along this line, and should these be 
adopted.as a part of this long line much labor 
and time would no doubt be saved.. The. cost 
can only be approximated without a survey. 
It is believed, however, that not more than one 
to two hundred miles in over eight hundred 
will have to be actually dug, so much of the 
route is already navigable, and that the cost 
may not exceed four millions and may. be as 
low as two millions, An expenditure of even 
ten millions would be small when ‘compared 
to the vast benefits that must result from such 
a great public work. f 

The following are a few considerations that 
will induce the country to favor such an enter- 
prise: i 

THE FORESTS OF THE SOUTHWEST. 

In southwest Louisiana and southeast Texas 
theré is perhaps the largest and best forest 
of timber on this continent. The chief tim- 
ber is long-leaf pine and cypress; there are 
also large quantities of live-oak, white-oak, 
burr-oak, post-oak, beach, holly, sugar maple, 
cherry, walnut, and magnolia. This forest 
contains about twenty million acres of land, 
five million in Louisiana and about ‘fifteen 
million in Texas; and it is finely watered by 
several navigable rivers, bayous, and creeks, 
by means of which nearly any part of this 
great forest may be reached, and all of which 
streams would empty into this canal. 

To form some estimate of the value of this 
forest and the amount of freights it would 
furnish over the canal, consider the present 

rices and demand for lumber in western 

exas. It is stated that there are $100 worth 
of lumber per acre on these lands, and that it 
is worth at the mills fifteen dollars per thou- 
sand. But take one fourth of the estimate, 
twenty-five dollars per acre for the timber, 
using only cypress and pine, ahd for twenty 
million acres it will amount to $500,000,000. 
At the full estimate it would be worth $2,000, - 
000,000. But this ig upon the estimate of fif- 
teen dollars per thousand feet. In western 
Texas and eastern Mexico lumber is worth 
from sixty to eighty dollars per thousand in 
coin, and this canal would give it water transit 
So that the value depends 
very much upon the transportation. With 
water transit the value of this forest is incal- 
culable, not only to western Texas and east- 
ern Mexico, where there is no timber, but to 
the Government for ship-building and public 
structures. It would furnish heavy freights 
for many years, and benefit the whole country 
by distributing lumber at a reduced price 
through those sections that are now destitute. 
But it is now locked up for want of transport- 
ation to market. 

SEA ISLAND OR LONG STAPLE COTTON. 


By examination it will be found that. along 
the contemplated line of this canaland contig- 
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uous thereto there are by estimation about 
four and half million acres of land, one mil- 
lion of it lying in Louisiana and three and a 
half millions in Texas} well adapted to the 

roduction of sea island cotton. Experiments 

ave shown that there is no part of our south- 
ern country where it produces-and matures so 
well, and that the minimum crop is about one 
hundred pounds of lint per acre, ‘and that three 
hundred pounds of lint is about a maximum 
crop along this belt.. The price of this staple 
has generally been from forty to ninety cents 
per pound. Suppose the growth of this staple 
should be stimulated by means of the capital 
and immigration that would surely follow such 
an enterprise, so that one third of the acreage 
adapted to its growth should be tilled, and 
that a minimum crop of one hundred pounds 
per acre should be raised, and that it should 
be sold for fifty cents per pound. This would 
bring $75,000,000 for the crop. With two 
thirds of a crop, with like acreage and price, 
the yield will be $150,000,000. With a full 
crop it would amount to $225,000,000. With 
double the acreage and ull crop, the value 
would be $450,000,000. And with fall acre- 
age and full crop it would bring $675,000,000. 
But with a maximum price also of ninety cents 
a pound, it would reach the enormous sum of 
$1,215,000,000. This, of itself, would’ change 
the commerce of the world and tax to its 
utmost capacity such a channel as this to per- 
form the business developed by it. 

SHORT STAPLE COTTON. 

The belt of country more directly affected 
by this canal begins at or near the Atchafalaya 
river, and runs back from the Gulf about 
two hundred miles and stretches along the 
coast to Mexico about seven hundred miles, 
embracing about 89,600,000 acres of land. 
The larger part of this consists of rich alluvial 
soils and black prairie, well adapted to the 
growth of sugar, cotton, rice, corn, and other 
cereals. Suppose that the rapid tide of im- 
migration that is now flowing into that section 
from the States and foreign countries should 
be increased by this enterprise until less than 
one third-of this area, say twenty-five million 
acres, should be cultivated in the short staple 
cotton, and that the yield should be one 
third of a good crop, say five hundred pounds 
seed cotton or one hundred and sixty pounds 
lint per acre, and that sold at the present 
price, fifteen cents a pound, it would bring 
$600,000,000 for the crop. With two thirds 
of a crop, same acreage and price, and value 
of crop, would be $1,200,000,000. And with 
a full crop same price and acreage, it would 
amount to $1,800,000,000 per annum. 

But with two thirds of total acreage, still 
leaving 39,600,000 acres. for other purposes 
in cultivation, with like prices and crop, and 
it would produce the enormous sum of 
$8,600,000,000, nearly double our national 
debt; sufficient to throw all the balances of 
trade in our favor, and leave in’ our hands the 
largest surplus of coin that any nation has yet 
possessed. Our national debt would no longer 
be spoken of as a burden. Much of the com- 
merce and many branches of industry now 
thought to be on a settled basis would be 
changed for the better. Similar calculations 
may be made on crops of sugar and syrup, 
capable of being produced in this belt, for the 
best sugar lands in the country He along this 
line, and enough may be raised here to supply 
the United States, and thus make her inde- 
pendent of all other countries for this neces- 
sary of life. How can this vast produce be 
conveyed to the eastern markets without some 
such channel as this? But the navigable 
streams and railways that penetrate further 
into the interior will bring millions of freights 
to the seaboard for shipment, and thus increase 
the necessity for rapid inland transit. Pro- 
duction increases faster than the means of 


transportation. It is only when there is a 
large surplus in a country that capital asso- 
ciates to. carry it off. Individual’ enterprise 
cannot afford to anticipate production; the 
Government can, and often ought. Without 
such an outlet the trade of the Southwest will 
be crippled, and the whole country must feel 
the injury. i 
TROPICAL FRUITS AND VEGETABLES. 

Another distinct branch of industry that 
would be developed by opening such a com- 
munication would be the production of vege- 
tables and tropical fruits, such as. oranges, 
figs, lemons, &c. Such fruits grow to great 
perfection and. must yield very handsomely. 

ut the raising of vegetables for northern mar- 
kets will give employment to thousands, and 
become a distinct trade of itself. This would 

ut the frozeń North virtually in a different 
atitude, where she could realize all the bless: 
ings from this source that are to be enjoyed in 
a climate where there is nearly perpetual 
spring. 
MINERALS. 

Another consideration of much value to the 
country, that favors such a work, is the develop- 
ment of the mineral resources along this belt 
of country. There are vast mines of salt, sul- 
phur, and petroleum known and being worked. 
The great salt mines near New Iberia, in 
Louisiana, are thought to be sufficient to sup- 

ly the present population of the United States 
or a century. A short canal from these 
deposits to the Teche would connect them 
with the main canal, and thus supply the cheap- 
est and best salt in the country. Other large 
deposits are found along the same parallel 
to Mexico. The petroleum and sulphur are 
found in such abundance and so easily obtained 
that they would open a large trade. The 
freights from these minerals would be immense 
by any other mode of transportation, but 
with this they would yield millions of wealth 
annually. 
DRAINAGE AND LANDS REDEEMED. 

A view not entirely speculative, when the 
dilapidated condition of the levees in Louis- 
iana is considered, and the vast amount of 
valuable lands that by reason of it are now 
lost to agriculture, is the probability of drain- 
ing off by such an outlet sufficient water 
from the Mississippi to prevent the overflow ? 
This outlet, one hundred feet wide and seven 
feet deep, (for the channel should be seven 
instead of six feet deep, as first contemplated, ) 
with a current of four miles per hour, will 
drain off over one hundred and ten million 
gallons of water per hour, and might in 
time induce a much larger flow by this direc- 
tion toward the Gulf. 

But whether it has this effect or not, there 
is one effect that it will have, and that is to 
effectually drain a large belt of now sub- 
merged land directly along the line. These 
lands are generally rich, being alluvial de- 
posits, and if redeemed would grow large 
crops of rice and vegetables, and thus. add 
much to our wealth. If by this canal, eight 
hundred miles long, one hundred thousand 
acres were redeemed, and it should be worth 
ten dollars per acre, this, with the interest 
ten years, would almost build the work. The 
products upon such an area for a few years 
would yield enough to compensate the Gov- 
ernment for its expenditure. 

ENHANCED VALUE OF LANDS. 

In considering this public work from a new 
and different standpoint, its advantages may 
be seen more clearly. The strip of country to 
be mostly benefited by it, we have seen , con- 
tains eighty-nine million six hundred thousand 
acres of land. The present average value of 


‘these lands is two dollars per acre, making 


the total number of acres worth $179, 200,000. 
Now, if this work was completed, bringing, as 


itsurely would, a large immigration and capital, 


and developing the mineral resources, increas- 
ing the varied products of the soil; opening a 
market for the great forests of timber, ‘and 
adding to the comforts and conveniences of 
life, it should enhance the value of these lands 
one hundred per cent., then the net accretion 
of wealth would be $179,200,000. And that 
these lands should be increased in value to 
four dollars per acre, that are intrinsically 
worth fifty dollars, is not an unreasonable con- 
clusion. The interest on this sum at six per 
cent. would amount to $10,752,000 in a single 
year, enough to more than build two such 
canals. And it is not the people owning those 
lands that are alone benefited. This wealth 
adds to the general property of the country, and 
thus benefits all. Tt, is evident that if such a 
result could be attained, and it is more than 
reasonable, no investment for the public weal 
would remunerate the Government so well. 
LIVE STOCK OF THE SOUTHWEST. 

The question of supplying the northern and 
eastern markets of the Union with neat cattle 
ig one of serious moment. Its importance 
will be more deeply felt when it is considered 
that practical experiment has shown. that it 
requires eighty neat cattle for every one hun- 
dred people per annum, and that twenty-one 
States of the Union are deficient and must 
depend upon the West and Southwest for their 
supplies. The North and East are to-day trib- 
utary to the West and Southwest for their 
meats. These twenty-one dependent States 
contain about two thirds of the entire popula- 
tion of the country, and hence should, as they 
have-the means. to do so, stimulate and en- 
courage the growth of live stock. And espe- 
cially should an effort be made to cheapen its 
transportation, and atthe same time lessen 
the risks on shipments and better the condi- 
tion of the animals while in transit. While so 
many millions are paid in premiums to the 
manufacturing interests of the country, the 
supply of meats, which t6 a large extent de- 
termjnes the price of labor, seems to be neg- 
lected: But it is so vital in its nature that 
it will force a hearing before a great while: 

By investigation into the advantages offered 
by the country and climate it will be found 
that southwest Louisiana, Texas, and eastern 
Mexico must in future be the great fields upon 
which the live stock will be grown to supply 
the United States. For illustration, examine 
for a moment the stock interest of Texas, leav- 
ing Louisiana and Mexico out of the question. 
It is estimated that Texas has about 5,000,000 
of cattle, valued at $25,000,000; -horses and 
mules, 2,000,000, valued at $30,000,000 ; 
about 1,500,000 sheep, worth $3,000,000. In 
the year ending January, 1870, Texas exported 
375,360 head of cattle, and 125,000 head of 
horses and mules, besides large numbers of 
mutton, about $3,000,000 worth of hides; and 
4,000,000 pounds of wool. Take the cattle 
and horses, amounting to over 500,000 head, 
for example. The cost of shipping animals by 
the present mode on outside sea-going vessels, 
or inland river steamers, costs from four to 
eight dollars per head ; besides, they are forced 
into narrow dens without food-or water for’ 
days together at a frightful loss from déath 
and decline in weight. Take an average cost 
of freight, six dollars per head, on: 600,000 
it makes $8,000,000; risk on estimated value 
of $15,000,000 at one per cent., $150,000; five 
per cent. loss from decline, $750,000, and two 
per cent loss from death, $800,000; makin 
a total cost of transportation on 500,000 head 
of stock of $4,200,000. Andthe supposed east- 
ern market here is New Orleans, the cost would 
be much greater ag the distance increases. 
While this is very damaging to the stock inter- 
est, it is still more so to drive the cattle six 
hundred miles north from Texas tothe line of 
the Union Pacific railroad. Last year about two 
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hundred thousand bead, to avoid high freights, 
sought this route. The estimated value was 
$6,000,000. : ‘The losses in driving six hundred 
miles through an. Indian country by death and 
straying off ‘averages about ten per cent., the 
decline in. weight about fifteen per. cent., and 
the cost of hands to herd five per cent., making 
thirty per cènt., or cost equal to $1,800,000, or 
about nine dollars per head. It is confidéntly 
believed that if this canal was -built and com- 
modious live-stock boats constructed, live 
stock could be carried the same distances for 
two to three dollars: per head, thus saving 
many millions of dollars annually, which must 
at last either fall upon the consumers or drive 
out the producers from the trade, and bring 
about a common calamity to the whole country. 
IMMIGRATION—ITS EFFECTS. 

This enterprise could hardly fail to bring a 
large-foreign as well as emigration from the 
older States to settle along its lines. In the 
New England States, where a bare living is 
now earned, they would soon be attracted by 
the rich valleys and inviting fields opening the 
immediate prospect of a handsome income in 
one of the most delightful and healthy climates 
on the globe. This increase of population 
would not only bring capital and labor to the 
country, but they would stand as a wall of pro- 
tection on our long frontier. TheTexas com- 
mission now sitting on that border estimate the 
losses sustained there by our people to be over 


$30,000,000 within the last ten years, or over | 


$3,000,000 per annum loss, or enough to build, 
such a canal lost every year.- Such a hardy 
and thrifty population would insure quiet along 
that long frontier and save millions of property 
now annually lost. : f 

But the increase of population along this 
line would strengthen the interior of the State 
of Texas and have the effect of pushing a 
strong flow of emigration toward our north- 
western frontier. And by tbis means press 
back the Indians far beyond their present line 
and open to settlement a large area of rich 
lands, besides protecting our people from loss 
and distress and save the Government millions 
of dollars annually expended on that frontier. 
For it is believed that the best and most effect- 
ual protection to any Indian frontier is a 
strong, hardy population moved by a common 
interest to protect. If the present expendi- 
tures on these frontiers could by this means 
be saved, the Government would do well to 
construct sach a work at an early day. 

REVENUES SAVED. 

There have been and still is much smug- 
gling carried on along the Mexican frontier, 
by which the Government loses large sums 
of rvenue annually. The effect of such an 
enterprise would open new channels of trade, 
and to a great extent prevent this illicit trade 
and save the lawful duties to the country; and 
while it would do this, it would also increase 
the commerce, and with it the revenues. So 
jt is believed that the saving of revenues and 
the increase by reason of enlarged trade with 
that country would in a very few years com- 
pensate the Government for the outlay in such 
an enterprise. $ 


EFFECT OF SUCH A CONNECTION WITH MEXICO. 


The Mexican frontier is about one thousand 
miles in length, and we have no inland com- 
munication except by common roads. Our 
trade is mainly by outside shipping, where we 
have to compete with all other nations. The 
commerce of Mexico, with her eight million 
people, can and ought to be controlled by the 
United States. A small trade has long been 
carried on across the Texas border, which 
might be greatly increased. There is but one 
railroad projected to touch this long frontier, 
and without large aid it will perhaps not be 
built for many years. Mexico has rich mines 
of gold, silver, lead, copper, tin, saltpeter, and 


sulphur, and produces coffee and dye-stuffs, 


‘and will soon become a good stock country. 


Her trade with the United States is rapidly 
increasing. In 1867 the imports from Mexico 
into the United States amounted to $8,920,- 


974, and the exports: to: Mexico were $5,452,- 


248, being a total trade of $9,372,222. In 
1871. imports from Mexico were $17,511,163, 
and the exports were $7,650,618, making a 
total of $25,161,776. This shows a balance 
of trade of $9,860,550 against us, and which 
may be attributed to our want of inland com- 
munication. Mexico, with a stable Govern- 
ment, will demand in exchange for her exports 
our farming implements, machinery, iron, west- 
ern produce, and all manner of merchandise. 
By such a mutual exchange, with increased 
facilities, the Mexicans will be encouraged, and 
the immigration settling among them will 
stimulate new branches of industry, and thus 
annually enlarge their exports and imports. 
Such a trade will be worth many millions to 
our people, and may be constantly increased. 
EXTENSION OF TERRITORY. 

Another consideration not unimportant at 
this time, the probability of which weighs 
very much in favor of such a national work: 
Mexico as anation has been torn and distracted 
by petty wars and internal dissensions for 
the last half century, until she has almost 
proven her incapacity for self-government. 
A respectable minority of her people long for 
the parental care of our Government, but the 
majority are unwilling to yield the experiment 
of governing themselves. While these petty 
strifes and sectional wars have been carried on 
with unrelenting hostility and bitterness, the 
country has been plunged into financial ruin, 
and signs of dilapidation, weakness, and decay 
are too painfully evident. During such inter- 
nal disturbances depredations have been com- 
mitted upon our people often by the sanction 
of the successful authorities in open and 
palpable violation of treaty stipulations, which 
that Government has been and still is power- 
less to prevent or repair. To indemnify our 
people for these losses, which must exceed 
$30,000,000, it may become necessary for our 
Government to either procure a cession of 
territory sufficient to meet this demand or the 
funds to pay it off. In the ruined condition 
of Mexican finances it would be fruitless to 
expect her to ever settle such an indemnity. 
No doubt a majority of the citizens along the 


‘frontier who have witnessed the blessings of a 


stable and prosperous Government would 
gladly acquiesce in such a cession. 

But whether such an acquisition be made 
peaceably or forcibly, it is believed that the 
wisdom of our Government will be such as to 
require a line fixed for the frontier sufficiently 
far in the interior of Mexico to put the first 
great range of mountains between us and that 
Government, thus making a national boundary 
not so easily crossed as the Rio Grande, the 
present line. This would give usa part of Tam- 
aulipas, New Leon, Chihuahua, and Coahuila, 
embracing over two hundred thousand square 
miles of territory. If force should become 
necessary to accomplish this very probable 
event, there would be no adequate communica- 
tion except by sea or the wagon route over 
hundreds of miles of rough road. The cost 
incurred in transporting troops and munitions 
of war for one campaign by either of the present 
routes would exceed the supposed cost of 
several such canals asthe one proposed. But 
if such an acquisition of territory should be 
made containing over two hundred thousand 
square miles with productive soil, grazing 
plains, fertile valleys, and rich mines, inviting 
the thrifty and enterprising of both the New 
and Old World to come and reap the golden 


harvest, it would soon tax the utmost capacity | 


of such a conduit as this to do the work of this 
country alone; and very soon the extension 


of the same channel along the ‘margin of the 
Gulf in the newly-acquired ‘territory would be 
found.indispensable. = 8.8 0 YO i 
FOUR HUNDRED MILES SHORTER ROUTE—SAVING OF 
IME AND CAPITALS | 0 F000 

The proposed route’ of the canal will, as it 
has been. shown, save four hundred ‘miles to all 
freights bound for the westward of the begin- 
ning point. I have not the datn beforé me to 
make an accurate calculation, but can approx- 
imate. a correct. result by assuming that the 
total trade of the Southwest will--be worth 
$100,000,000. This is perhaps rather too.low 
than otherwise, as Texas alone exported over 
$40,000,000 in 1870. She this year has two 
hundred thousand bales. of. cotton more than 
then, and from other sources making her in- 
crease reach a total of at least $60,000,000. 
The difference of risk on outside shipping and 
of four. hundred miles greater distance over 
inland route would be about. three fourths ‘of 
oné per cent., making $750,000; risk on ship- 
ping for outside valued at $25,000,000 more 
than inland, one- per cent.,. $260,000, and 
saving of four days necessary to run the extra 
four hundred miles and reshipping from. river 
to ocean steamers, equal to the risk of three 
quarters: per cent., or $750,000; making a 
total of $1,750,000 saved per annum, besides 
the benefit of the increase of trade by the 
shorter aud cheaper route. This saving for a 
single year would be nearly sufficient to con- 
struct sucha channel. Si 


REVOLUTION IN THE CONSTRUCTION OF VESSELS FOR, 
AND, THE MODE OF, INLAND SHIPPING, 


It is not improbable that a steam canal sys- 
tem connecting the navigable waters near the 
sea into a common channel will very soon 
revolutionize the :present mode of carrying 
freights. Time has entered so much into com- 
mercial relations that business will not wait 
much longer on the old slow method. Railroads 
have already superseded travel on river steam- 
ers, have seized the express business and 
mails, and all light freighting. So that in a 
short time all inland navigation will be con- 
fined exclusively to the moving of heavy 
freights. This suggests the idea of cheaper. 
vessels, greater speed, and a less expensive 
method of operating them.. The class. of ves- 
sels now in use are the passenger river steam- 
ers, that cost from$40,000 to $200,000, require 
thirty to fifty tons of coal per day, and acrew 
of thirty to fifty hands to use them, at a round 
cost of $200 to $600 per day, and that run 
about eight miles per hour. ‘This must cause 
high freights, only a fraction less than rail- 
roads. A 

Ts it. not possible to build a tug drawing six 
feet a little broader of nearly equal strength 
with that now in use? The present tug costs 
from $5,000 to $10,000, uses five to six bands, 
and burns four to six tons of coal, and can be 
run at a cost of forty to sixty dollars per day 
and make eight to twelve miles per hour. 
Then construct barges, covered and uncov- 
ered, at a cost of $500 to $1,500, to carry two 
hundred tons and less, that may ‘be used for 
freights of all kinds, and that can with the 
small tugs navigate the small brushy, narrow 
streams of the Southwest, as well as the canal 
and broader rivers. To illustrate the differ- 
ence for the trade on this canal alone, sup- 
pose that it required two hundred river steam- 
ers to do the work, each worth $60,000— 
$12,000,000 ; risk three per cent., $860,000 ; 
cost of labor, board and fuel, say $300 per 
day; and that it would require four hundred 
tugs each with two barges, or eight hundred 
barges, $6,000 for tugs and $1,000 for barges, 
$3,200,000, with three per cent. risk (risk, 
however, would be much less,) $96,000, and 
cost:of labor, board and fuel fifty dollars per 
day. And on long, straight bodies of water 


the tug will make much better speed- tham the 
steamer. Itis obvious that thesavingin capi- 
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tal, risk, labor, fuel, board and time, avail- 
ability for navigating the woody streams of 
the Southwest would amount to many mil- 
lions of dollars per annum. And this saving 
would be a reduction of freights and increas- 
ing the value of production. It would also 
decentralize much of the non-productive capi- 
tal used in this business, and reinvest itin other 
business more beneficial to the country. 
BINDING THE STATES IN A CLOSER UNION. 


The increase of wealth and trade in Louis- 
iana, Texas, and Mexico by such an enterprise 
cannot be estimated. You may attempt to 
approximate it by fixing a value upon the 
great forests, the sugar and sirup crops, the 
long and short staple cotton, the tropical fruits 
and vegetables, the vast beds of oysters that 
lie along the line, the grain and cereals, the 
increase of live stock, the growth of wool, the 
enhancement of real estate, and the opening 
of rich mines ; but all these form but a part of 
the great wealth that will soon be possessed in 
that favored clime. No work can be more ad- 
hesive in linking together by acommon interest 
the States of the Union. Once the States lying 
along the Mississippi and its tributaries realize 
the benefits of the new market, with the rich 
exchange for their products, no possible power 
can induce them to yield-theadvantage. When 
a boat can load at Pittsburg, St. Paul, St. 
Louis, or even at Chicago, (when her canal is 
complete,) and run to Mexico or the interior 
of ‘l'exas, up her navigable streams a distance 
of four thousand miles without breaking bulk 
or reshipment, with cheaper vessels, less risk, 
and greater speed than now, and consequently 
less than half the present cost of freights, 
then the splendid results may be realized in the 
mutual prosperity and good-will following such 
reciprocal relations. 

To form a more correct idea, let us illus- 
trate: the tonnage passing over the Hrie 
canal in 1859, seeking tide-water amounted 
to 1,451,333 tons, at a cost of $2 87 per ton. 
If this amount passed over this narrow chan- 
nel in a single year, would it not bea low 
estimate to say that two million tons would 
pass this new route? It now costs from 
twenty to thirty dollars per ton to ship from 
Cincinnati, Louisville, or St. Louis, to Shreve- 
port, and from thence by rail and wagon to 
the interior of Texas twenty to forty dollars 
per ton more, and perhaps about the same to 
transport round by the Gulf to Galveston and 
thence to the interior. Assume as anaverage 
from the points named to the interior of 
Texas fifty dollars per ton, and on two mil- 
lion tons it will amount to $100,000,000, per 
annum. With this canal built, and cheaper 
vessels, smaller risks, less labor, and greater 
speed, it is believed that freights could be 
reduced to twenty dollars as a maximum and 
three dollars asa minimum, averaging ten dol- 
lars per ton to any point on the line. If this 
estimate be correct, then the saving would 
be forty dollars per ton, or on the total amount 
shipped $80,000,000 per annum, to go mainly 
to the producer. The interest on this sum at 
six per cent. is $4,800,000 per annum; quite 
enough to build the work, 

AS A LINE OF DEFENSE. 


A mere glimpse has been taken of the com- 
mercial, agricultural, and industrial advantages 
of such a work, which are of quite sufficient 
importance to induce the Government to make 
the experiment. But it may be viewed from 
a different direction, and one not without in- 
terest to the country. In time of peace every 
good Government should prepare for the con- 
tingencies of war. The most civilized and 
refined nations, it is feared, will continue to 
engage in mortal strife for generations to come. 
This being true, the most pacific nation must 
take proper steps to protect her people and 
commerce.. That such a structure as proposed 


will prove of great advantage as a line of 
national defense, is evident.. From Galveston 
to Mexico is about five hundred miles, and from 
the mouth of the Rio Grande to El Paso about 
one thousand miles, making a salient line of 
territory of about fifteen hundred miles with- 
out a railroad or canal. Should other nations 
combine against us and with a fleet get pos- 
session of the Gulf and form an alliance with 
Mexico, this entire line of fifteen hundred 
miles would be exposed to attack. A mere 
handful of troops, with a fleet, could keep an 
army of our men on this line. But with this 
cayal running along the edge of the Gulf, per- 
fectly secure from outside forces, it would cover 
five hundred miles of this exposed line. And 
this would enable the Government to rapidly 
mass large bodies of troops and munitions of 
war along this frontier, and would force the 
enemy to meet us on land where we could 
use all our forces. The late war proved the 
great advantage of railroads and canals, and 
until this, the longest line of frontier open to 
attack, shall be protected bya proper channel 
of communication, our national defenses will 
be incomplete. : 
THIS CANAL A NATIONAL ENTERPRISE. 

It will be seen from the outlines of the bill 
that this canal is intended to be exclusively a 
national work, constructed and operated by 
the Government. It is too grand an cnter- 
prise for individual effort. The good effects 
to the country would be neutralized and quite 
lost by any combination of capital. Capital 
invested must have a paying dividend besides 
gross expenses. This would force a high 
tariff on tonnage, and thus fail to meet the 
demand for cheaper freights. Neither indi- 
vidual or associated effort can reduce the tariffs 
as lowasthey onghttobe. ‘hata combination 
of capital may cheapen them is true. But this 
is not enough. They should be so small as 
hardly to be felt; just enough to make the 
canal, once completed, self-sustaining. ‘This 
would furnish a check to the combinations of 
railroads. They are a great monopoly; they 
are fast combining against the producer ; they 
are shutting out competition. High tariffs on 
the carrying business is the open enemy of 
trade and commerce. Railroads are remorse- 
less. The law itself will soon, I fear, be feeble 
to restrain their soulless grasping. The whole 
country is too deeply interested to allow a 
monopoly to any company oversuch a highway 
for commerce, to grow millionaires on what 
should be a benefaction to the people. And I 
therefore trust the advantages to commerce, 
the States, and the nation, that will follow 
such a noble work will never be permitted to 
fall into the hands of a few at the expense of 
the general good. f 


Seizures of Cotton. 


SPEECH OF HON. A. T, MACINTYRE, 
OF GEORGIA, 
In tue HoUsE or REPRESENTATIVES, 
January 11, 1873. 
The House having under consideration the bill 
making appropriations for the legislative, executive, 


and judicial expeuses of the Government for the 
year ending June 30, 1874, and for other purposcs— 


Mr. MACINTYRE said: 

Mr. Cuamrman: Some four or five years 
ago we had thedeclaration from the President 
of the United States ‘‘Let us have peace.” 
The southern people having surrendered and 
in good faith returned to their allegiance to 
the Government of the United States, heartily 
responded ‘‘Let us have peace.” They have 
continuously sought peace, and to-day acqui- 
esce in things as they are that they may have 
peace. But the amendment proposed by the 


gentleman from New York, [Mr.:Smurru, ] with 
the speeches he has made upon this floor, indi- 
cate that there is to be no peace, notwithstand- 
ing actual hostilities ceased seven years ago. 
I had hoped, sir, that this agitation. would 
be permitted to die out, andthat no difference 
would be recognized by the Congress of the 
United States between the citizens of the sev- 
eral sections ofthe country. Now that there 
has been a reconstruction of the States, and a 
readmission of all the States into the counsels 
of the country by their representatives in both 
branches of Congress, I feel that every man is 
under the protection of his country’s flag, 
under the protection of the Constitution of the 
United States, and that all the laws of Con- 
gress should operate equally upon all. Ameri- 
can citizens. I insist. that every American 
citizen is entitled to equ justice, and that 
one is as much entitled to his rights as. the 
other; that locality has nothing to do with 
the question, nor does his former status, as I 
will attempt hereafter to. show. x 

I hope the gentleman from New York [Mr. 
Samir] will pardon me if I attempt a defense 
of the gentlemen so severely and. indirectly 
assailed by him in his speeches of yesterday 
and to-day, and in order todo so I propose 
rapidly to review the former legislation of this 
Government in relation to the subject of his 
amendment and the decisions of. the court 
upon that legislation as a foundation for such 
defense. , 

The first was the act of July 13, 1861, by 

which all property passing to and fro between 
the States at war became liable to seizure and 
forfeiture, together with the vehicles and ves- 
sels by which said property might be trans- 
vorted. ; 
' The next, the act of the 6th of August, 1861, 
made liable to seizure and forfeiture all prop- 
erty used or intended to be used in abetting, 
aiding, or promoting insurrection. By special 
provisions of these statutes a judicial condem- 
uation was required to make a forfeiture. 

The next act, July 17, 1872, declares the 
punishment of treason and its disqualifications 
and disabilities. In one of its sections it is 
provided that all persons engaged in or aiding 
in the rebellion who shall not cease and. re- 
turn to their allegiance within sixty days after | 
proclamation made by the President, shall 
forfeit all their property. ‘The President, as 
required by this act, issued his proclamation 
on the 25th dayof July, 1862. The sixty days 
of course expired on the 23d of September 
following. . 

On the 12th of March, 1868, Congress passed 
the act to which the gentleman’s amehdment 
refers, by which authority was given the Secre- 
tary of the Treasury to appoint agents to collect 
and receive all abandoned or captured property. 


„And one section of the act provided that any 


person claiming to have been the owner of any 
such abandoned or captured property may at 
any time within two years after the suppression 
of the rebellion prefer his claim to the proceeds 
thereof in the Court of Claims, and on proof 
to the satisfaction of the court of his owner- 
ship of said property, of his right to the pro- 
ceeds thereof, and that he has never given any 
aid or comfort to the present rebellion, to 
receive the residue of such proceeds after the 
deduction of any purchase money which may 
have been paid, together with the expenses of 
transportation and sale of said property, and 
any other lawful expenses attending the dis- 
position thereof. ` 

There could be no forfeiture under the first 
two acts without a condemnation of the prop- 
erty by a decree or judgment of the court. 
The last named act seems not to have declared 
the property forfeited, but provided that the 
abandoned or captured property might be 
appropriated to public use on the appraise- 
ment and certificate thereof, the sale to be at 
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public auction and to the highest bidder, and 
the proceeds of.sale paid into the Treasury, 
making: the. United. States a trustee for’ the 
party to.whom the property belonged. If that 
party. could prove loyalty he could receive 
the proceeds of the sale of the property, less 
expenses, when such proof was made, and the 
Court.of. Claims was bound under the law to 
enter a judgment in his favor. If the party 
-was unable to prove loyalty, then the United 
States was a trustee until the party could 
prove his loyalty or was made loyal by some 
act. of the Government of the United States. 
This construction of the law is confirmed by 
the decision of the Supreme Court of the 
United States in two cases. The Padelford 
case and the Klein case. 

The act of the 17th July, 1862, provides that 
the President shall, at any time hereafter by 
proclamation, extend to persons who may have 
participated in the existing rebellion in any 
State or part thereof, pardon and amnesty, with 
such exceptions and at such time and on such 
conditions as he may deem expedient for the 
public welfare. In pursuance of this section 
of the act, the President of the United States, 
Abraham Lincoln, on the 8th of December, 
1863, issued his proclamation, in which refer- 
ence was made to the act, and a full and free 
pardon offered, with restoration of all rights of 
property real or personal, except slaves, and 
such property in which the rights of third per- 
sons had attached, to all, with some exceptions, 
who had engaged in the rebellion or aided and 
abetted it, who would take an oath to support 
the Constitution of the United States. and the 
union of the States thereunder and abide by 
and support all acts of Congress and procla- 
mations of the President in reference to slaves, 


unless the same should be modified or rendered’ 


void by a decision of the court... : 

On the 7th of April, 1865, Andrew Low took 
the oath of amnesty authorized .by the Presi- 
dent’s proclamation of 8th of December, 1863. 
Treasury agents seized large quantities of Mr. 
Low’s cotton and shipped it to New York, 
where it was sold, and the proceeds afterward 
paid into the Treasury, there to be held in 
trust for the owner, in the terms of the act of 
1863 before referred to. 

Now under the law and the facts, was Mr. 
Low entitled to the proceeds of this cotton? 
The Supreme Court, in the case of the United 
States vs. Padelford, decided that the taking 
the amnesty oath under the President's procla- 
mation is a pardon, and that the law makes 
the proof of a pardon a complete substitute 
for the proof that the party gave no aid or 
comfort to the rebellion ; that after a pardon 
no offense connected with the rebellion can be 
imputed to the party claiming the proceeds of 
the sales of either captured or abandoned 
property. ; 

The judgment of-the Court of Claims in 
the case of Andrew Low vs. The United 
States sets out most of the leading facts of 
the case, and but for the decision of the Su- 
preme Court (that proof of pardon superseded 
the’necessity of proof of loyalty) Mr. Lowe 


would have submitted proof of loyalty, which - 


would have supplied the deficiency complained 
of by the gentleman from New York. The 
decision, however, supplied the deficiency 
by authorizing the plaintiff to prove the par- 
don instead of the loyalty, and the gentleman 
must know that a judgment ought not to be 
reversed by a court when the judgment is in 
conformity with the law. and the evidence. 
` Much less should it be reversed by the Con- 
gress who passed the laws. -> 
The judgment is as follows : 


“The elaimant seeks by this action to recover the 
net proceeds of twenty-six hundred and thirty- 
three bales of cotton, which he alleges were cap- 
tured by the United States military at Savannah, 
Georgia, and afterward sold in New York, and the 
proceeds covered into the Treasury. 


1 
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“ The.facts on. which the case rests are found to be 
as follows: some time about the years 1847 to 1849 
Andrew Low, the claimant, and Sharles Green en- 
tered into partnership under’ the -firm name -of 
Andrew Low & Co. They continued in business 
until the year 1861, when by mutual consent the 
partnership was dissolved. Green went outof the 
firm, but Low continued business alone under the 
same firm name of Andrew Low &Co. 

By the terms of the dissolution Low was consti- 
tuted the liquidating partner, and charged with the 
duty of collecting in the assets, paying off the debts, 
and winding up the business of the concern. Green 
had nothing more'to do with it; and on the 2d of 
December, 1868, at Savannah, he executed the fol- 
lowing receipt : 

“* Received from Andrew Low, liquidating part- 
ner of the late firm of Andrew Low & Co., the sum 
of $1,691 87, being balance due and settlement in 
full of all demands growing out of liquidation of 
said copartnership of Andrew Low & Co., as per 
statement, leaving only in remainder of settlement 

r. Green’s one half undivided interest in wharf 
property and stores known as Low’s wharf. 

CHARLES GREEN,’ 


“ The cotton-claimed in this,action was bought by 
Low’s agents employed in the surrounding country 
in the years 1862 and 1864, after the dissolution, but 
in the firm name of ‘Andrew Low & Co.,’ under 
which Low was then doing business alone. It was 
paid for with claimant’s own means, and it is djs- 
tinctly shown to have been his individual property 
when it was seized by the Government. 

“All the cotton was stored in Savannah, and the 
greater part of it in claimant’s own warehouses, It 
was all seized and shipped to New York and thero 
sold, and the proceeds paid into the Treasury, 

Phere is a discrepancy, however, in the evidence 
in relation to the number and quality of the bales 
reported by the military seizing authorities, and 
the number and kind of cotton shipped and sold 
in Now York; but. this discrepancy is slight, and 
as it is the duty of the claimant to make his caso 
free from doubt, we feel bound to confine the judg- 
ment to the amount of cotton which appears to have 
reached the Treasury. f Sala wait 

“The proof abundantly establishes the title in 
claimant to twenty-two hundred and forty-six bales 
upland and three hundred und forty-nine sea-island 
cotton, which were seized by the United States,.sold 

n New. York, and the proceeds, as before shown, 
placed in the Treasury. 

“There is no satisfactory proof of the claimant’s 
loyalty.. On the contrary, he appears to have been 
one of the commissioners to negotiate the $15,000,000 


‘confederate States loan. 


“ On the 7th of April, 1865, he took and subscribed 
the oath of amnesty authorized by the President’s 
proclumation of the 8th of December, 1863. 

“On the foregoing facts the court hold, as a’con- 
clusion of law, that the claimant is entitied to re- 
cover the net proceeds,of twenty-two hundred and 
forty-six bales of upland cotton, at $175 33 per bale, 
and also the net proceeds of three hundred and forty- 
nine bales sea-island cotton, at $231 79 per bale, 
making in the aggregate the sum of $474,685. 89, for 
which judgment will be entered.” 

Mr. Low lost his twenty-two hundred and 
forty-six bales of upland cotton and three hun- 
dred and forty-nine bales of sea island cotton, 
and after paying the Treasury agent one fourth 
of the proceeds and all other expenses incurred 
in bringing said cotton to sale, there was still 
in the Treasury $474,685 89 when the trial 
was had. The United States never paid one 
cent for it, never rendered any service about 
the cotton but what is covered by the expense 
account charged and deducted befere the bal- 
ance was made up. Then.if Mr. Low by his 
pardon was washed clean of all crime, as 
decided by the Supreme Court, what equity 
ean or could there be in the United -States 
withholding this fund from him, when it 
appears beyond all question that Mr. Low 
had bought. and paid for this cotton before 
its capture, and that it was still his property? 
I can say none whatever with a clear con- 
science. Then where is Mr. Low’s great 
crime? He has never been conyicted of trea- 
son. Rebellion is not recognized as a crime 
by the Constitution of the United States, nor 
is insurrection. If all were recognized by the 
Constitution and laws of the United States as 
crimes, and Mr..Low had been guilty of all, 
his pardon would have cleansed him from the 
crime of all. There is no more reputable man 
in Georgia than Mr. Low. y 

Now, sir, I propose to say a few words in 
defense of Mr. G. B. Lamar. Mr. Lamar 
prior to the war, by his energy, industry, and 
integrity in business, had amassed a large for- 
tune. After the war commenced Mr. Lamar, 


‘then a citizen of Savannah, invested largely in 
cotton, some on. his: own accountand: some 


on account of the exporting and importing 
company of which he was thé president... He 
never sent out but: one venture, and that was 
captured after it was shipped, and became a 
loss to him to the extent of $100,000 or more, 
and for which he has never made any claim. 
His other cotton, amounting. to thousands 
of bales, was seized and captured on’ land, 


-most of it in the interior of the country, and 


shipped by the Treasury agents and sold, and 
the proceeds, after paying all expenses, includ- 
ing one fourth for the pay of agents, paid into 


the Treasury. Mr. Lamar took the amnesty 


oath under Mr. Lincoln's proclamation of 
December 8, and has complied with all its pro- 
visisions and conditions, and now claims the 
benefit of its provisions and of the law govern- 
ing such cases. e 

Mr. Lamar has now passed his threescòre 
and tenth year, and simply claims that as an 
American citizen, pardoned by virtue’ of the 
laws of the United States, under President 


‘Lincoln’s proclamation, he is entitled to the 


same rights and privileges as other Amer- 
ican citizens.. That he is a man: known to 
fame, and that he is a bold thinker, and has 
strong convictions of right and wrong, and is 
ready to carry into execution such eonvic- 
tions, I am ready to admit. The records of 
the country do not show that he has:been con- 
vieted of any crime known to the laws, or that 


-he is otherwise entitled to. this right than the 


great mass of the citizens-of the State of 
Georgia. Then why, either directly or indi- 
rectly, hold him up to the public as ‘one: un- 
worthy to. receive from thé United States his 
own? He is also equally a reputable man. 
By the fourteenth section of the act:of the 
3d March, 1868, it is provided that no money 
shall be paid out of the Treasury for any claims 
passed upon by the Court of Claims till‘after 
an appropriation therefor shall be estimated 
for by the Secretary of the Treasury, the legal 
effect of which is about the same asthe amend- 
ment proposed by the gentleman from New 
York. The. Supreme. Court of the United 
States refused to ‘entertain an appeal from the 
Court of Claims in the case‘of Gordon’ and 
Gordon, administrators of. Fisher, vs. The 
United States, because authority was given 
“to the head of an executive department, by 
necessary implication, in the fourteenth section 
of the amended claims act, to revise all. the 
decisions of this court requiring payment: of 
money; denies to it the judicial power from 
the exercise of which appeals can be taken to 
this court.’ After this decision, dismissing 
the appeal, wasrendered by the court the Con- 
gress of the United States, on the 17th of 
March, 1866, repealed the fourteenth section 
of the act of March 8, 1863, before referred to. 
If this amendment should pass it will vir- 
tually repeal the act of 1866, repealing the four- 
teenth section.of the act of 1868, and the same 
rulebe reéstablished, only that the supervising 
control of the judgments of the Court of Claims 
will be lodged in. the Congress instead: of the 
Secretary of the Treasury, which will’ make 
matters worse, if the views of another gentile- 
man from New York, [Mr.. Porrer,] as ex- 
pressed on this floor to-day, are correct. 
These cotton claims stand upon a different 
footing from other claims made upon the Gov- 
ernment. The money in the Treasury of the 
United States representing the cotton seized 
by the Treasury agents is not and has never 
been claimed by the Government as its prop- 
erty, but bas always been held as the property 
of other parties, subject to be returned when 
those parties would comply with certain. con- 
ditions specified in the act authorizing. the 
seizure. 
The Wallace claim was not a parallel or 
analogouscase to these ; it wasa claim for the 
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value of property destroyed by the United 
States troops. In the one case the property 
was destroyed, in the other it was not de- 
stroyed but sold, and the money is now in the 
Treasury. In the one case it is a claim fora 
debt, in the other itis a claim for restitution 
of property withheld from the claimant by the 
United States authorities. In the one case 
the property was destroyed, in the other it was 
not destroyed. i 

The gentleman complains that other gentle- 
men of this House filibustered all night for 
the purpose of defeating the payment of Mr. 
Wallace’s claim, a loyal man. That is true, 
but I was one of those who voted for the claim 
of Mr. Wallace, not because he was a loyal or 
adisloyal man, but because his property had 
been taken by the United States troops and 
appropriated to public use; and under the 
provisions of the Constitution he was entitled 
to have compensation for the property. 

The amendment proposed by the gentleman’ 
from New York reads thus: 

Provided, however, That no judgments rendered 
by said court under the act of Congress approved 
March 12, 1863, entitled “An act to provide for the 
collection of abandoned property and for tho pre- 
vention of fraud in insurrectionary districts within 
the United States” fot tho proceeds of property 
seized prior to June 30, 1865, shall be paid out of 
this appropriation, nor shall any such judgment. bo 
paid unless a special appropriation therefor be 
made by Congress. 

One of two motives must have prompted 
the mover to offer the amendment: a desire | 
to bias or prejudice Congress and the Ameri- 
can people against these cotton claimants, and 
thereby preventa restitution of their property, 
or a desire on the part of the mover to reverse 
the judgments of the Court of Claims and re- 
fuse to pay such judgments unless there was 
proof of loyalty, although there may have been 
proof of a pardon; in other words, reverse the 
decision of the Supreme Court. 

The power to pardon is granted by the Con- 
stitution of the United States to the President 
alone; the power to determine and settle the 
legal effect and consequences of the pardon 
when granted is granted to the judiciary 
department; Congress, the other department, 
of the Government, has nothing to do with it, 
and the passage of this amendment wonld be 
an improper interference with the powers and 
duties of the other two departments. 

When itis remembered that the Treasury 
agents took ove fourth of the cotton seized as 
pay for their services, and then shipped the 
cotton at other very beavy expenses, all of 
which expenses are deducted from the sales 
of the cotton before judgment can be had for 
the balance, and that the cotton was held in 
New York until the price had declined from 
fifteen to thirty-cents per pound, it seems that 
restitution should be made. 

On the 80th day of June, 1865, after the 
surrender of the southern forces, the Secre- 
tary of the Treasury issued an order suspend- 
ing the seizure of cotton and other property 
in the Southern States, and, in violation of this 
order, Treasury agents continued to seize | 
cotton (the pay of the agent being one fourth 
of the property seized) and ship and sell it. 
The proceeds of these sales, less the expenses, 
are now in the Treasury, held by the United 
States in trust for the owners, and it was to 
authorize the Secretary of the Treasury to 
restore this cotton fund that the amendment 
to the appropriation bill at the last session 
was passed by the Congress of the United 
States. 

When all these laws shall be executed and 
the judgments paid the owners of the cotton 
seized will still be heavy losers. 
not get exceeding one half of what they could 
have realized from the sale of the cotton if it 
had not. been seized. : 

J trust, sir, that justice will be done to these 


They will | 


parties. 
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SPEECH OF HON. ERASTUS WELLS, 
OF MISSOURI, . 
In cuz House or REPRESENTATIVES, 
January 16, 1878, 
On the bill (H. R. No. 2635) for the bettor protection 
of the Indian tribos, and their consolidation under 


a civil government, to be called the Territory of 
Oklahoma. 


Mr. WELLS. Mr. Speaker, in presenting 
the amendments to the pending bill which I 
have sent to the Clerk’s desk I disclaim any 
desire or intention to delay, much less to de- 
feat, action upon this important question, a 
question which, ‘while directly affecting indus- 
trial and commercial interests of the States 
west of the Mississippi river, is of national 
impertance as affecting the faeility and ex- 
pense of interstate communication, and that 
interchange of the products of differing climates 
by most direct lines of transit upon which 
alone can be based a true national prosperity. 
Still less do I desire to underestimate the in- 
dustry and impartiality with which the Com- 
mittee on the Territories have examined the 
question, although I have from a careful investi- 
gation arrived at a different conclusion, per- 
haps in some measure determined by the more 
immediate personal relations of the people 
whom I have the honor in partto represent upon 
this floor in the determinate settlement of the 
occupancy and control of the Indian territory ; 
and yet a conclusion which I believe to be 
based upon sound principles of national jus- 
tice and comity toward the race whose lands 
have been absorbed by the progress of civil- 
ization onthe American continent, and whose 
future existence depends less upon statutory 
enactments and the strict observance of the 
legal formula of compacts, mis-styled treaties, 
than upon a plain recognition of established 
facts from which there can be no retrogtes- 
sion, because such retrogression would be an 
unavailing relapse from civilization in an 
attempt to perpetuate and shield barbarism 
from an inevitable destiny. 

I will not presume, sir, to engage the atten- 
tion of the House in a discussion of the legal 
doubts which must necesarily arise whenever 
it is sought to conform congressional legisla- 
tion to the strict letter of the so-called Indian 
treaties referred to in detail in the report of 
the committee presenting this bill to the House. 
Iam even willing to admit that-in set phrases 
these treaties have recognized, or af least by 


‘inference established, these tribes as distinct 


nationalities, and have sought in some man- 
ner to uphold an independence upon the part 
of these tribal organizations, and an inherent 
sovereignty, upon their part, of the land com- 
prised within the limits of the proposed Terri- 
tory of Oklahoma nationality and tribal organ- 
ization that must fall with the passage of the 
bill reported by the committee, and a sov- 
ereignty of the soil that will be set aside by the 
amendment which I have submitted. - 

The creation of the independence and the 
sovereignty of the land by the Indian treaties 
was, however, in effect a mere makeshift to 
induce the Indian to exchange other conditions 
and to dispose of other lands because he and 
his customs stood in the way of civilization ; 
because Indian nationality, with its accom- 
panying tribal organizations, blocked the path- 
way of a commerce between States that would 
not be stayed by any obstacle erected upon 
the unstable basis of mere legal quibbles and 
technicalities. i 

In plain terms, sir, these Indian treaties 
amount to this and nothing more, the Indian 
had been conquered; his presence was dis- 
tasteful to the conqueror who removed him by 
a force none the less arbitrary because to ease 
the conscience of the spoiler it waa clothed in 


legal: forms and invested in’ the sounding 
phrases of diplomacy. The measures ddopted 
neither settled the question of the relations of 
the conquered to the conqueror nor provided 
methods by which such’ settlement could: be 
arrived at inthe future.’ It merely shifted the 
responsibility elsewhere, and like all make- 
shifts, like all attempts to treat barbaric forms 
as even living facts, and to: preserve savage 
tribes from the decay incident upon their con- 
tact with self-perpetuating civilization, this 
of the removal of the Cherokees, Choctaws, 
and their associated tribes from the east to 
the west bank of the Mississippi river has‘al- 
ready outlived its usefulness, leaving only ‘the 
dead forms of the past to embarrass the present 
and the future. lt was the mere setting aside 
of plain truths, a shrinking from definite 
action, this making of treaties which, from 
their very nature, could not be fulfilled ; this 
entering into obligations which refuse to the 
new future that which was exacted in the past 
and which force upon our Government now-the 
alternative of exterminating the Indian’ tribes 
upon which we have conferred á fictitious and 
semi-civilization, or an abrogation of* these 
treaties, that the spirit thereof ‘may be carried 
into effect and the object of them- be enabled 
to enjoy the property conveyed; or, if you 
choose, reserved to him, and perpetuate his 
race by conforming to the laws and customs 
of a civilization that will exist and be enforced 
even if the Indian does perish. 

In so far as this is true’ of the Indian treaties 
of 1828, 1830, and subsequent years, it is also 
in a great measure true of the bill presented 
by the committee which halts half way in the 
effort to resume control of a property con- 
ferred as it were upon a minor ward, from whom 
ia withheld the power either to convey or to 
maintain his possession. UTEE 

The main point, however, in this. discussion 
is the organization of this territory now. occu- 
pied by the Indians under these treaties so that 
interstate communication may not be hindered 
or delayed, and before proceeding to a state- 
ment of the modification I seek to obtain in 
the terms-of such organization, I desire to set 
forth the causes which impel my constituents 
and the people of the States west of the Mis- 
sissippi to demand such territorial organiza- 
tion, such abrogations of these Indian treaties 
as will enable Congress to impose and ‘main- 
tain that territorial organization. A mere view, 
sir, of maps and slight investigation of the 
commercial resources and requirements of the 
country west of the Mississippi will be suffi- 
cient to establish the truth of the assertion that 
the causes which led to the removal of the In- 
dian tribes to the Indian territory, the proposed 
Territory of Oklahoma, demands with a han- 
dred-fold added force the removal’ of the 
obstruction they now present to interstate com- 
munication onthree sides. ‘This possession of 
the Indian, held in commonage that forbids or at 
Jeast hinders its cultivation, and which prevents 
the establishment of lines of freight, transit, and 
travel, is bounded by rich and growing States, 
while in itself it is more than equal in drea, 
and far superior as to climate and in: product- 
iveness, to the most favored State east of the 
Mississippi river. Its existence as at. pres- 
ent constituted, especially when the committee 
hint in their report at the establishment -of the 
Comanche, Apache, and other wild tribes on the 
same land,reduces Missouri, Kansas, Arkansas, 
and Texas to the condition of border States, 
hampers and delays their development, effect- 
ually prevents an interchange of. products be- 
tween these States, and directly enhances: the 
cost of a material portion of the food supply of 
the citizens of the States upon our northern 
seaboard, as well as diminishes the supply to 
eastern and northwestérn manvfactturers of the 
great southern staple, cotton. That I do not 
exaggerate this obstacle to the development 
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of the States west of the Missigsippi, or over- 
estimate: its effect upon the nation at large, 
may be. established without the aid of sta- 
tistical complication, and I therefore refrain 
from: wearying the House with extracts from 
the census reports. It is an admitted fact, sir, 
that the center of breadstuff production has 
already passed to the west of the Missisippi 
river, and.no one pretends to doubt that within 
the next decade that center will have passed 
beyond the western borders of Iowa and Min- 
nesota. 


The product of animal food depends so | 


closely upon that of corn that it may be as- 
sumed that in the near. future the supply of 
breadstuffs, of cured meats, and even of forage 
to be sent from the North tothe South, will be 
largely from that section of our-country lying 
north and northwest of the Indian territory ; 
and to dispatch itto market it must either pass 
over these lands now held idle by the treaties I 
have referred to, and the commonage existing 
under these treaties, to reach Texas, Arkan- 
sas, Louisiana, and the Gulf States, or it must 
seek those markets by circuitous routes and 
at an added expense that must either be de- 
ducted from the slender profits of the farmer 
of the Northwest or be added to the cost of the 
` cotton, sugar, and rice. produced in the South. 
So, too, with the supply of beeves, and they 
form no inconsiderable portion of the food 
supply of the, industrial classes of Pennsyl- 
vania, New York, and New England. They 
must either be driven through this territory to 
the collecting markets of the West, or sent 
around it at an increased cost which must 
- eventually fall upon the consumer. Not only 
so, but the barrier stands also between an old 
civilization and a new and struggling one; 
between the States and the Territories of New 
Mexico and Arizona—Territories which only 
await the extension of our railroad system 
and the security resulting from increased and 
increasing population to outrival in mineral 
wealth the Eldorado founded on the Pacific 
coast by the adventurous spirits of 1849. 
The possession of Ohio by a similar Indian 
overnment would not more completely sun- 
der New York, Pennsylvania, and New Eng: 
land from Illinois, Indiana, and the North and 
Southwest, than does the present Indian terri- 
tory sunder Missouri, Iowa, Kansas, and Ne- 
braska from Texas, Arkansas, and Louisiana. 
Nor would such a break in connections be- 
tween the northeastern and western States 
more effectually retard the progress of the 
whole nation, by restricting the industries of 
a portion thereof, than does this break in the 
commercial connections of the West and 
Southwest. This obstruction increases the 
cost of corn, breadstuffs, and provisions to the 
South, and adds to the expense of transferring 
cotton and driving beeves to the northern 
markets. It prevents the development of the 
rich mineral lands in Missouri, the cultivation 
of extensive grain fields in Kansas, the im- 
provement of fertile cotton lands in Arkansas, 
the settlement of the northern counties of 
Texas, the growth of New Mexico and Ari- 
zona, and the development of the mineral 
resources of those most favored Territories. 
Is this, sir, a greater hinderance to the pro- 
gress of the nation than was the possession of 
portions of the Gulf States by those same tribes? 
Are not the same causes which deprived those 
Indians of their possessions east of the Mis- 
aissippi now demanding in greater, and even 
increasing force a settlement of this question 
by the removal of this present obstruction to 
the proper development of integral States and 
the progress of the nation? But, sir, we can no 
longer remove the Indian from one territory to 
another; we can no longer dispossess him of 
one body of land and invest him with another 
possession; we can no longer break-and can- 


cel our treaties which shall reiterate the same | 
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hollow falsehood in the same magniloquence 
of diplomatic phraseology. Civilization has 
overleaped that barrier of barbarism which 


preceding congressional legislation sought to, 
perpetute midway between the Atlantic and | 


Pacific oceans, and pressing upon that barrier 
from the West as well as the East, brings the 


present so plumply face to face with the sub- 


terfuges and shifting technicalities of the past 
as to force 4 settlement of this question, which 
shall either conform the Indian to the pro- 
gress of our civilization or maintain him in 
semi-barbarism at the expense of interstate 
communication. lea 
It can, however, no longer be hoped by th 
most philanthropic lover of the red man that 


the Indian may retain all the-habits of his an- 


cestors and yet clothe himself. with the attri- 
butes of civilization ; that he shall be deemed 
so far childlike as to be individually incapable 
of personal proprietorship of the soil, and yet 
so far civilized as to be capable of govern- 
mental control of a broad territory sufficient 
in itself of awakening the industries of a half 
score of separate communities each larger than 
some of the Atlantic States. Moral responsi- 
bility must accompany if not precede civiliza- 
tion, and individual ownership of the soil and 
control ofits products cannot be disassociated 
from the right of self-government. It is upon 
these considerations that I favor the organiza- 
tion of the territory of Oklahoma, and it is 
these considerations that induce me to seek a 
proper amendment of the bill presented by the 
committee. l 

So far as the bill proposed by the committee 
pravides for the usual legislative and executive 
machinery, I agree with it; the establishment 
of the territorial lines I concur in, as these are 
the first necessities of the organization ; but I 
differ from the committee in so far that the. 
amendment that I have presented provides 
that the present tribal organizations shall first, 
through the direct use of the ballot-box, con- 
trol the legislative body of the proposed terri- 
tory, untrammeled by the advent in their 
midst of squatters from the States, and in 
order that the tribes now possessing this ter- 
ritory may be assured that tbe spirit of past 
treaties is to be carried out, even if the letter 
is broken, and that this promise of a better 
civilization and a more thorough self-govern- 
ment is not a delusion and a snare under which 
other andalien tribes may be forced upon them 
to share in their councils and divide their 
property. 

The amendment I propose, therefore, pro- 
vides for that individual proprietorship of the 
soil, and consequent development of the prin- 
ciple of self-dependence, without which I hold, 
sir, that the self-government sought to be con- 
ferred upon the Indian tribes would be a mere 
mockery, if not a snare whereby designing 
white men, willing to sell their birthright by 
adopting into another race for the sake of 
seizing its lands, would grasp the inheritance 
before its possessor was dead. . 

The amendment I present fully and frankly 
admits the property rights of all the assem bled 
tribes to the lands mentioned in the treaties 
in virtue of which those tribes were removed 
to their present locations ; but as the national 
Government, in its position of the conquering 
and sovereign power, as well as by virtue of 
its inherent right of self-preservation, is the 
natural and legitimate guardian of the tribes, 
it places this property in such a position that 
it may be utilized for the benefit of each in- 
dividual member thereof, while it stimulates 
self respect by providing for individual owner- 
ship. 

The provision of the sections I desire to 
add to the bill, therefore, secure to each mem- 
ber of the tribes, male or female, adult or 
infant, one hundred and sixty acres of land, 
giving to those who have made improvements 


the prior.right to that section.upon which. such. 
improvements cover more.than: the quarter. of . 
a section thus preémpted the right to purchase. 
the remainder.at. a minimum. valuation. It: 
makes ample reservations for school and. re- 
ligious purposes; prevents for a.term of years 
the alienation of titles of land selected by. Inv) 
dians, whose possession, in the first ignorance 
of the value of individual proprietorship, might 
be bartered for a trifle, and provides. for the. 
graduation and sale of the remaining. lands at.. 
prices ranging from one dollar and twenty-five 
cents to five dollars per acre, the proceeds to. 
be scrupulously set aside for the sole benefit of 
the Indians, for their education, the. erection 
of buildings, the purchase of machinery, -&c., 
needed for the. development and cultivation 
of their lands.. = 0o 

This, sir, is the extent of the change I desire 
to make to this measure and against this pro- 
posed division of these lands and the invest- 
ment of the Indian with individual proprietor- 
ship of the soil. I submit there can be made 
no charge of unfair dealing; no charge of a 
desire to change. the treaty stipulations with 
these tribes-in order. to confiscate their lands ; 
no charge that we seek to divide the, posses- 
sions of the tribes with the people of our own 
race or with alien and more savage tribes. 
Such a charge may lay against the bill reported 
by the committee, which leaves this, question 
of ownership of the soil to the disposal, if E 
fully understand the scope of its sections, by 
the territorial Legislature, while providing no 
guards to prevent the ‘control of the Legisla- 
ture passing into alien hands. - ` 

The bill as I propose to amend it, how- 
ever, so far from taking from the tribes any 
portion of their property, simply purposes. to 
make available so much thereof as now lies. 
waste, and adding to and extending the area 
of cultivated territory, to induce cultivation of 
the lands which will then be retained by the 
Indians, by furnishing material aid for its de- 
velopment through education and proper appli- 
ances for work, by opening the country, and 
thereby affording facilities for transporting 
products to markets, by exciting emulation, by 
creating the respect incident to citizenship, by. 
infusing the incentives of individual proprie- 
torship of the. soil and ownership ọf the crops. 
grown thereon, 


Oklahoma Territory. — 


3 P n 
SPEECH OF HON. JOHN TAFFE, 
OF NEBRASKA, 

Iw ruu House or REPRESENTATIVES, 
January 17, 1873, 

On the bill (H. R. No. 2635) for. the better protection 

of the Indian tribes, and their consolidation under 


a civil government, to bo called the Territory of 
Oklahoma. 


Mr. TAFFE. Mr. Speaker, I do not pro- 
pose to discuss the details of the pending bill, 
as they have already received sufficient atten- 
tion, but rather to direct. my remarks to. the 
general subject and considerations within the 
scope of the bill. Suffice it to say that the 
whole current and tenor of congressional legis- 
lation and judicial decisions, stripped of all 
verbiage and. circumlocution, have but one 
direction, and establish but one principle or 
political theory, which is that nothing like an 
actual sovereignty, in Indian tribes was ever 
recognized in this country. As to land title, 
the ultimate fee or allodium has always been 
claimed and held by our Government, whether 
of the British Crown or of the United States. 
When Indians were strong and the whites 
comparatively weak, and propitiation was a 
necessity, the treaty system grew up, and there 


! was fora time an implied and. eventually ‘an 


actual concession of a right of occupancy of 
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the soil; all, however, land and Indians; 
under the jurisdiction and general control of 
the Federal authority. Not the slightest pre- 
tension to the doctrine of imperium in imperto 
has ever been countenanced or tolerated. 

The Cherokee tobacco case, reported in 11 
Wallace, and which has already been referred 
to, decides in terms that a treaty must yield 
when in conflict with a law of Congress; in 
other words, that it is as ‘competent for Con- 
gress to repeal a subsisting treaty as a prior 
act of itsown. In any view of the case it ig 
absurd to dignify an unimportant agreement 
with a petty band of savages by the high- 
sounding diplomatic name of ‘ convention?’ 
or ‘‘treaty.”’ These articles have nota sin- 
gle element of ‘atreaty as interpreted by public 
law and as settled by the usages of civilized 
nations. The Government complies with the 
stipulations, if at all, in its own good time 
and in its own way, places disabilities upon the 
sale of the reservations in which itis claimed the 
Indians have a fee-simple title, refers nothing 
to any umpire or arbitration—if we except 
the sword—and finally sets up and exercises 
the unqualified right of repeal. What then 
can be more ridiculous in so great a Govern- 
ment as the spectacle which has so often been 
presented.of the conscript fathers sitting in 
solemn conclave to ratify a “treaty” with a 
handful of nomadic marauders—in secret 
session, too, lest something spoken in debate 
should get into the papers and offend the 
‘stomach of the sense’? of such worshipfal 
sovereigns'as Red Cloud and Spotted Tail. 

I am in favor, Mr. Speaker, of dissolving 
the tribal relation and giving individuality and 
citizenship to these people. This is tho solu- 
tion of this question, and the only one. And 
I will here remark that I utterly repudiate the 
doctrine which has lately been advanced that 
it is necessary to naturalize an Indian. He is 
indigenous, and under the Louisiana and other 
purchases passed with the soil, the same as 
the treesand plants, without reservation or con- 
dition. He has no allegiance to renounce and 
none to swear, unless we yield the point and 
admit his complete national character. It 
is too late to formally acknowledge in a court 
of record what has been a standing fact 
throughout the history of the Government. It 
is impossible to civilize any people when they 
are dealt with as a clan or band; and I hold 
that you may take a thousand white men of 
average intelligence and morality, put them on 
the plains and treat them as a herd, as the 
Indians are treated, and they will become de- 
moralized and measurably degraded within a 
twelve-month. It is a worse system than the 
old law of the hundreds. , Then give each indi- 
vidual hig status in court, and let him come in 
for the complete protection as well as the 
sanctions of the law. Show him that he shall 
be secure in the enjoyment of the proceeds of 
his labor, and that property thus earned shall 
not be considered common stock in which idle 
and industrious may share alike. Teaching the 
catechism, longer or shorter, will not avail 
much until a foundation is laid. It is like uñ- 
dertaking to teach a young pupil mathematics 
by beginning with fluxions. It is the wrong 
end. The law of labor is first to be understood 
and impressed upon these savages in all its 
bearings. I refer to this so explicity because 
Indians are taught to despise all labor and 
laborers, and this is not the caprice of a day, 
but a marked and controlling characteristic as 
old as the race, or as our knowledge of it. 
The wild tribes will not only not work, but will 
not permit what they believe to be degrading 
and an innovation upon their habit of subsist- 
ing upon the spontaneous productions of the 
earth. The policy of the Government has 
tended rather to encourage than dissipate this 
unfortunate delusion ; the more improvident 
or menacing they are the better they fare. 


| 


‘derous vagabonds who openly'avow an utter 


‘yet, throughout a vast extent of our territory, 
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Twas taught to believe, Mr. Speaker, that’ 
it was ‘unjust that the colored race should 
work-for others by compulsion and without 
compehsation ; bit how much more absurd in 
theory and unjust and cruel in application 
the demand that the civilized and industrious 
world shall: support a nation of idlers, and 
receive ‘in return nothing but positive injury 
to person and property; the taxpayer to toil 
forever for a set of miserable, thieving, mur- 


contempt for all industry, honesty, decency, 
and every form of civilization! I believe in 
affording equal protection to all and visiting 
like penalties upon all; and if Indians cannot 
endure this they must perish, as they are and 
have been perishing for two hundred years 
under the old policy. 

It is idle now to talk of massing this peo- 
ple, setting a military guard over them to pre- 
vent contact with whites, and relying upon one 
set of Indians who could never civilize them- 
selves to elevate the character of those who 
may be brought in from the back country. 
There will be contact, and when in violation 
of law, always with inferior or vicious men. 
‘ Forever’? appears in nearly all of the treaties 
setting apart reservations. ‘That means until 
white men want the lands, or rather, the ob- 
stacle removed. Such has been the practical 
interpretation of that word in such connections, 
and it had just as well be passed into a legal 
definition. It is amazing that the Government 
has progressed ŝo little in regard to the man- 
agement of the Indians. It has recently gone 
to the greatest extreme in fostering the notion 
to which I have alluded. Congress by positive 
enactment declares that no citizen shall have 
redress against an Indian for any robbery or 
depredation, and a fund is provided to prose- 
cute the said citizen for an attempt at reclama- 
tion or reprisal. One of these favorites can 
walk off with a settler’s property in broad 
daylight, in the presence of witnesses, and 
the next hour draw his annuity, and the law 
says there shall be no deduction, no remedy. 
They are the aristocrats of the country, and 
sustained in their pretensions by a mawkish 
sentimentality which accepts open defiance 
of law and the gallant appropriation of other 
people’s property as an evidence of nobility. 
if an humble homesteader rises to a point 
of order when his scalp is attempted, he is 
adjudged vulgar. 

It is the glory of the British Government 
that it exercises such jealous care and acts 
with such energetic promptitude’ in. matters 
affecting its subjects, protecting them in their 
persons and their rights in all countries and 
under all circumstances. The expedition 
against King Theodore is a fine example. The 
United States extinguishes by purchase, the 
so-called Indian title to the public lands, 
surveys those lands, and by public statute, 
circulars from the Departments, and through 
the press of the Union, invites all—the citizen 
of this country who may have some idea of 
the peril, and the citizen of the Old World 
who has none—to go and occupy those lands ; 


this invitation is to a feast of blood. It is 
admitted, too, that settlers have a right to be 
there, and that the Indian has not. 

It is not to the credit of any Government 
that a citizen cannot pursue a lawful ayoca- 
tion in a lawful manner anywhere within its 
jurisdiction. But recently rations seem to be 
increased in proportion to the enormity and 
frequency of the offenses, which I regard as 
but a recognition of and a premium upon 
idleness, crime, and barbarism. These gra- 
tuities, as a mere matter of subsistence, do 
no permanent good, and many bands are 
poorer to-day than they were before they had 
received a farthing. They thank no one, but 
accept all as their due; work no more, but || 
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hunt less. ` But the feeding must go on; ahd 
when public faith and patience are exhausted ` 
with the names of Oncpapa, Minneconjou,” 
Sans Arc, &c.; the more convenient’ general 
designation of ‘Teton’ is adopted ; ‘and like 
a representation of the Forty Thieves by a thin 
company in a cheap’ theater, these worthies 
march to the t‘ double-quick,’’ drawing a ra- 
tion every time they come around. Some of 
these rations may be. drawn constructively. 
While speaking of policies and management, 
it may not be improper to mention the unre-: 
strained liquor-drinking by Indians ‘who visit 
this capital. They are ‘‘wined” by ‘high 
public functionaries, and any saloon in the 
city sells whisky to them without let‘or hiù- 
derance, and nothing is so common during cer- 
tain seasons as to see drunken Indiangon Penn- 
sylvania avenue. This flagrant and shameless ` 
violation of tHe law is at the nation’s capital, 
the headquarters of civilization, Christianity, 
churches, and chimes! And yet it is expected 
that the intercourse law will be rigidly en- 
forced in this regard on the frontier, after the 
Indians have becomé besotted and debauched 
here. What is habitually done in Washington 
with perfect impunity would visit a fine and 
imprisonment upon the offender in any of the 
western States or Territories. ; 

I am not surprised, Mr. Speaker, that these 
“‘ chiefs’ or kings should resist the passage 
of this or any similar bill. Their own estab- 
lishments would be somewhat reduced, and 
their dignity, consequence, and perquisites 
diminished. The lines of succession and even 
the thrones of these ancient monarchies might 
be endangered. Their importance is attacked 
whenever any mode of settling controversies 
is proposed except through their own internal 
police or physical force. f 

But, Mr. Speaker, the day is nedr at han 
when a government in harmony with the gen- 
eral civil establishment and the institutions of 
the country will be set over this people. Such 
an obstacle in the highway of commerce, such 
a bar to general, free, and sate intercourse 
among the American people, will not be per- 
mitted to remain indefinitely. It takes no gift 
of prophecy to see that. Itis but history re- 
peating itself, and the result is as certain as 
the revolutions of the earth. ' 


Colorado Territory. 
SPEECH OF HON. ©. N. POTTER, 


OF NEW YORK, . 
In tue Houses or REPRESENTATIVES, 
January. 16, 1878. 


Tho House having under consideration the bilt 
(H. R. No. 148) to enable the people of Colorado to’ 
form a constitution and State government— 

Mr. POTTER said: 

Mr. SPEAKER: It wasupon my motion thatthe 
general enactment providing that no State shall 
be admitted into the Union withouta population 
equal to the average quota required for a Rep: 
resentative in Congress was added to.the ap- 
portionment bill in the last session of Congress. ` 
This general and most wise provision will by 
itself exclude Colorado from admission as a 
State for a long time to come. Doubtless 
Congress has the power to repeal that prot 
vision ; doubtless it may, notwithstanding that 
provision, admit Colorado now, and thus do 
away with this general provision of law so far as 
Colorado is concerned. But why should ‘that 
provision be repealed for Colorado? What 
is there in the circumstances of this Territory 
War koud make it an exception to so wise, a. 
rule 

By the last census that Territory had not 
the one hundred and thirty-three thousand 
people this general law makes a prerequisite 
to admission, but less than fortythousand pop- 
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ulation; and I hold iimy hand a letter from 
a former Delegate in Congress, Mr. A. A. Brad- 
ford, in which he télls me that the Territory 
has not now ‘over. sixty thousand population, 
and that it is not the wish of the people in his 
section” of «the Territory ‘that it should be 
admitted. I read from that letter: ` i 


“T learn that the Committee on the Territoriescon= 
admis-" 


templates reporting a bill providing for the 
sion. of Colorado with a. degree. of latitude from 
Wyoming annexed. Now, wé of western Colorado 
are opposed to the measure; we are not anxious to 
become a State at present, and we are decidedly 
opposed to annexation from ‘the north. The state- 
ment said to have been. made-to the committee that 
Colorado has a population of one hundred thousand 
is a misrepresentation; we have not to-day more 
than, sixty-five thousand, and probably not sixty 
thousand.” 

Indeed there does not appear to be anything 
exceptional in the condition of Colorado to 
make her admission now important. Her 
population is far too scant to bear easily the 
burden and cost growing out of a State gov- 
ernment. It is insisted that she is rapidly 
increasing in population. But all small States 
may have a relatively rapid increase in popu- 
lation without great actual gain of numbers. 
It will be years probably, for the growth of 
these mining Territories is uncertain, before 
Colorado will have the average population re- 
quired for a Representative in this House ; 
and if representation in this House was alone 
to be considered she might well be left to wait 


for admission’ as a State until she had such | 


population. 

But there are objections to the admission of 
Colorado vastly more serious than this. Ob- 
jections arising from the representation she 
will then be entitled to in the Senate and the 
injustice that representation would work to 
most of the existing States. 

The gentleman from Kansas [Mr. Lows] 
tells us that when we of the large States com- 
plain of the disproportionate representation 
the small States have in the Senate, we com: 
plain of the compromises of the Constitution. 
But surely there are no compromises in the 
Constitution in respect of the admission of 
Colorada: There were compromisesin regard 
of the admission of Delaware, of Rhode 
Island, and of all the small States existing at 
the time when the Constitution was framed ; 
but there are no compromises in the Constitu- 
tion in regard of the admission of subsequent 
States. That is a matter left to the discretion 
of Congress, to be exercised as Congress may 
see fit, and which it seems to me has been 
heretofore often most unwisely exercised. 

Congress has indeed admitted since the 
Government was established several small 
States—I mean States then and still with 
small population—notably during the great 
slavery agitation, when the pro-slavery and 
the anti-slavery parties were contending for 
the control of Government, and were each 
in turn quick to admit States into the Union 
in order thatby theaid of the votes thus added 
in. the Senate they might control the Senate 
andthe country. . 2 f , 

But, sir, the condition of things which led 
to the compromises of the Constitution at the 
time-of the admission of the original States 
has passed away. Instead of thirteen States 
of meager population scattered along the At- 
lantie seaboard, separated from each other 
in respect of means of intercommunication by 
weeks of time, different in origin, different in 
habits, different in interests, the country has 
gradually grown to. thirty-seven States, rich, 
prosperous, powerful ; bound together by 


every facility of interconveyance and inter- 


communication, so that the country is gradu- 
ally. coming to be, in its physical relations, one 
concentrated, united, homogeneous whole. 
First the steamboat, then the railway, finally 
the telegraph has so knit this whole Union 
together that to-day one can go from this 


Capitol to the remotest States, even to the 
Pacific, in the time required when the Consti- 
tution was framed to go to New York, while 
communication from one end of the land to 


the other is now daily and instantaneous.’ 


Thus it is that the country is wholly superior 
in its consolidation, in its unity, in its homo- 
geneousness to the country as it existed eighty 
years ago. ` ree . 

As a result of these physical changes, and 
beyond them of the abolition of slavery, and 
other changes growing out of the war, it*hap- 
pens now that Congress deals every year more 


and more, not merely with the political rights. 


of States, not merely with general questions 
of legislation affecting the whole country, but 


with questions of local and particular govern- 


ment. And, sir, it is a significant fact, in 
view of the growth of the power and range 
of congressional control anà the equality the 
States great and small have in representation 
in the Senate, that a belt of country beginning 
at Boston and ending at the west line of Mis- 
souri, a belt of country averaging not more 
than four hundred miles wide, holds a majority 
of all the people of the United States. Hight 
States of this Union—New York, Pennsyl- 
vania, Ohio, Indiana, Ilinois, Missouri, Ken- 
tucky, and Massachusetts—contained by the 
last census a population of 19,290,155, being 
a clear majority of all the people of the Uni- 
ted States, whether in the States or the Ter- 
ritories. And the population in these eight 
States increases in the aggregate faster than 


‘in all the rest of the country. These eight 


States contain not only a majority of the pop- 
ulation of the United States, but, as my col- 
league [Mr. Rozerrs] has indicated, a very 
large majority of its wealth, (excluding un- 


-occupied land,) a very large majority of its 


manufactures, a very large majority of its 
agricultural products; in short, a very large 
majority of the trade, the capital, and the 
development of these whole United States and 
their Territories are all to be found within 
the eight States I have named. So that, to- 
day if those States should from any cause 
resolve to go out of this Union they would 
go out of it with success and break it up, 
because they have the power. to go out of 
it, just as the South failed to go out of the 
Union because it had not the power to go out. 

Yet these eight States, holding a majority of 
the population, the wealth, and the produc- 
tion of the United States, what is their repre- 
sentation in the other branch of the national 
Legislature? Itis but sixteen members out 
of seventy-four, proposed by this bill to be 
reduced to sixteen out of seventy-six. In the 
Senate to-day, be it remembered, a majority 
of the population, the wealth, the power of 
the country is represented by sixteen Senators, 
while in this same body fifty-eight Senators, 
more than three fourths of the whole, and 
therefore able to control its legislation, repre- 
sent a minority of people, a minority of the 
wealth, a minority of the population, a minor- 
ity of the production and power of the Uni- 
ted States. And. yet gentlemen call this a 
popular Government! Why, sir, there never 
wasa more absurd Government, having regard 
to special legislation, than this same Govern- 
ment of the United States, in which a minority 
of the people, represented by fifty-eight Sen- 
ators, control more than three fourths of one 
body of the Legislature. 

Mr. Speaker, when the question of the ad- 
mission of small States was discussed in the 
Convention which framed the Constitution, 


Alexander Hamilton said that but for shock-- 


ing the public sense he would favor the abo- 
Hition of all State lines. He saw no reason but 
that of. the public sentiment for retaining 
them. Buthe never then foresaw how mach 
more grossly than in his time the equal State 
representation in the Senate would work in- 


justice’ to the larger; States. For, as I have 
said, the condition of things which then ex- 
isted has passed away; not ‘only, are there 
now no such reasons as then existed’ ‘for the 
compromise in favor of the small States then 
made, but the States have. become consol- 
idated, the ‘country has grown together, has 
grown homogeneous, and our legislation here 
growing with these changes, deals not’ only. 
with general, but with local and special mat. 
ters. To-day upon every ‘bill introduced to 
protect a particular industry, to dig out a bar- 
bor, to improve ‘a river, to build a post office; 
to establish a custom-house, or grant a. sub- 
sidy, the two Senators from Nevada, with but 
forty-five thousand. population, will have as 
much voice in the Senate, and as much control, 
and as much ‘power as the two Senators 
from New York, representing a population of 
some forty-five hundred thousand, that is, a 
population one hundred times greater than that 
of Nevada; or the two Senators from Penn- 
sylvania, representing a population of some 
thirty-five hundred thousand, or more than 
eighty times greater. ` ra 
Surely, Mr. Speaker, this is a condition’ of 
things which ought not to be made worse than 
now. Indeed it is a condition of things which, 
cannot a very great while continue. For exactly 
as you centralize the Government, exactly as 
Congress year by year reaches down to private 
legislation, exactly as it draws to itself all the 
powers of Government, just in that degree 
will the evil arising from this injustice in the 
representation in the upper House increase. 
hat this injustice has not been more felt 


_before has been owing to the restricted range 


of Federal legislation in the past, and to the 
disposition that men have to hold on to forms 
and practice after the reason for them has 
ceased. Not that I wish to see the Senate 
abolished ; not that I would have legislation 
conducted by one body. All my experience, 
all my feelings are in favor of two legislative 
bodies, one a check upon the other; in favor 
of a Senate with a more permanent tenure 
of office and less direct responsibility to the 
people than prevail in the popular branch of 
the Congress, But if we are not to'return to’ 
the rights of Statés and to the narrow limits of. 
Federal legislation that formerly. prevailed— 
and I fear we are not to so return, for revolu- 
tions do not go backward, and the physical 
conditions of the country all favor centraliza- 
tion—then it will be the interest of the great. 
States to insist on some more equal repre- 
sentation in the Senate, in case this growth 
and increase in the range of congressional 
legislation is to go on. f 

Meantime it is because I am in favor of the 
rights of States that L oppose the injustice to 
existing States that must result from the intro 
duction of such a body as Colorado into the 
Union. 

I know that it is sometimes thought that the 
equal representation of the small and large 
States is necessary to prevent encroachment 
by the large States on the rights of the smaller ; 
but the truth, as it seems to me, is that there 
can be no combinations by the great States 
against the weak. The weak States are scat- 
tered in different parts of the country, con- 
tiguous to large States, and so bound up in 
interest with the great States adjacent that a 
combination of the great States against. the 
weak is impracticable. It has never been 
proposed heretofore, and the possibility of it 
becomes each year from the growth and con- 
golidation of the country more and more 
remote, A 

But beyond that there are other considera- 
tions, growing out of the action of the past 
few years, bearing on this question., I tefer. 
now to the action of the Senate in regard ‘of: 
thé tenure-of-office bill. Some years.ago Con- 
gress passed a bill as a check upon President 
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Johnson’s administration, preventing him from 
removing persons from office without the con- 
sent of the Senate. Has the Senate eyer let 
go its hold upon the executive power thus 
obtained sinçe then? No, sir; for thé last 
six years it has held on to the control thus 
acquired. The Executive is chained fast to 
the Senate. The popular body and the people 
are powerless to control removals from office. 
This control by the Senate is not noticed while 
it is in such general accord withthe President, 
But it will be felt whenever the President 
ceases to bein suchaccord. Thena President, 
even if chosen by a larger popular majority 
than the present incumbent, may wish to re- 
move from office, under his constitutional 
power of removal, for satisfactory reasons, and 
find himself powerless to do so. Yet this 
House, which represents thé people, is asked, 
by the admission of Colorado, to now adopt 
another great measure toward increasing the, 
power of this same Senate, toward enlarging 
the preposterous control the minority of the 
country has in that body over not only legis- 
lation but the action of the Executive. ` 

Mr. Speaker, I am one of those who believe 
that for a great country like this, with all its 
varieties of climate, production, and people; a 
‘popular government, to be wise and useful, 
must as far as practicable be limited and local- 
ized. No man feels more than I do the dan- 
ger and the abuses which must result from the 
centralization of all the power of the Govern- 
ment here at Washington. But I have come 
to feel that these increased Federal powers 
are the unavoidable result of the changes in 
the condition of the country which have taken 
place in the last eighty years, and that these 
daily increasing powers cannot be effectually 
checked by returning even to the strictest con- 
struction of the Constitution which has at any 
time prevailed. To secure limited and local- 
ized Government for the future we need, I 
think, amendments to the Constitution itself 
that shall restrict Congress from impairing 
vested rights and contractsand ‘restrain it from 
private and special legislation, and by local- 
izing break up the enormous patronage now 
centralized in the hands of the ixecutive. 

It is because I look forward to an increasing 
Federal power, it is because Ņ seek to have 
such power limited and localized, that I seek 
also that so far as itis exercised it should be 
exercised by and for the majority, not the 
minority of the people. So thinking I shall 
be found, while the presentsystem of represent- 
ation in the Senate continues, opposed, not 
only to the admission of Colorado, but of all 
like Territories as States. 


— 


Expenditures of War of 1812. 


SPEECH OF HON, WILLIAM TERRY, 
OF VIRGINIA, 
Ix tur House or REPRESENTATIVES, 
January 18, 1878, 
On the bill (H. R. No. 2354) providing for recom- 
puting the accounts between the United States 


and the several States growing out of expenditures 
made in the war of 1812. 


Mr. TERRY. Mr. Speaker, at the close 
of the last session of Congress the Committee 
on Military Affairs were entitled to the floor, 
and were reporting, and the members thought 
when Congress adjourned that the committee 
were still entitled to one more hour, in which 
I was authorized by the committee to report 
House bill No. 2354. The committee expected 
to get the additional hour at the commence- 
ment of the present session, but the Chair de- 
cided that the committee had had its full time. 
Hence I have had no opportunity to bring this 
bill for settling the claims of the States to in- 
terest before the House except under a sus- 


pension of the rules, which I did last session, 
but several members objecting to the passage 
of the bill without debate it was defeated, a 
majority, but not two thirds, voting for the 
bill. As there is no reasonable probability of 
a regular call of the committee this session, I 
feel justified, even at the risk of being regarded 
rather persistent, in again moving to suspend 
the rules and pass the Bill 

that members will give this subject some at- 
tention, that they may be prepared to vote 
without debate when the motion shall be made. 

I proceed, therefore, without further explan- 
ation, to say a few words in relation to House 
bill No. 2354, which provides for ‘‘ the recom- 
putation of the accounts between the United 
States and the several States growing out of 
moneys expended by said States in the war 
of 1812-15.” 

Several of the States and some cities, in the 
war of 1812, made advances and expended 
money for the benefit of the United States in 
arming, equipping, and subsisting their troops 
when called into ‘service, and the Govern- 
ment undertook to repay the States the money 
so expended. After the war was over the 
United States did repay the States the prin- 
cipal of the money which they had expended, 
but at that time no interest was paid, nor was 
any paid until, on March 8, 1825, (Statutes- 
at- Large, volume 4, page 182,) Congress passed 
an act which authorized the payment of inter- 
est due to the State of Virginia, and which 
provided as follows: 

“That the proper accounting officers of the Treas- 
ury Department be, and they are heroby, authorized 
and directed to liquidate and settle tho claim of the 
Stato of Virginia against the United States for inter- 
est upon loans or money borrowed and actually ex- 
pended by her for the use and benefit of the United 
States during the late war with Great Britain;” and 
further directing “that in ascertaining the amount 
of interest as aforesaid due to the State of Virginia 
the following rules shall be understood as applicable 
to and governing tho case, to wit: 

“1. That interest shall not, be computed on any 
sum which Virginia has not expended for the use 
and bonefit of the United States as evidenced by the 
amount refunded or repaid to Virginia by the United 

“9. That no interest shall be paid on any sum on 
which sho has not paid interest. 

“3, That when the principal or any part of it has 
been paid orretunded by the United States on money 
placed in the hands of Virginia for that purpose, the 
interest on the sum or sumsso paid or refunded shall 
cease and not be considered as chargeable to the 
United States any longer than up to the time of 
repayment as aforesaid.” 

Similar bills were passed in aid of the other 
States, but I will not refer to them in detail. 

It thus clearly appears that the General 
Government has recognized her liability for 
the advancements made by the States, first, by 
the payment of the principal of the debt, and 
secondly, by the acts of Congress directing iu- 
terest to be paid upon the same. And it does 
seem to me beyond all kind of decent quibble, 
that the only question now requiring consid- 
eration is whether the settlements were prop- 
erly made, whether the calculations of interest, 
and the applications of the partial payments, 
were made according to the rules now well 
settled and practiced in all courts and in all 
business transactions. 

Let it be borne in mind that the act of Con- 
gress prescribing rules forthe settlement of 
these matters with the States was the act of 
the debtor prescribing his own rules for the 
settlement of his own liabilities, and that these 
acts have been construed and these settlements 
made by the agents of the debtor. Hence, if 
there has been any error of construction or of 
calculation, it comes with rather questionable 
propriety from the debtor to seek to derive any 
advantage from it. Jet it further be remem- 
bered that the only redress the States have, if 
errors have been committed and injustice done, 
is by an act of Congress. ; 

There is no other tribunal to which they can 
resort, and this fact only adds to the obliga- 
tions of the Government, to observe and dis- 


I hope, therefore,’ 


charge, with the most, scrupulous good. faith, 
her liabilities. Exemption from the power 
of coercion to discharge an obligation does not 
exempt the Government. from. the duty of so: 
doing, and hence no inference to the preju- 
dice of the States is to be drawn,. either from 
the delays that have taken place in these. set: 
tlements, or from any. peculiar phraseology 
of the acts of Congress; for when the United 
States recognizes a liability and undertakes to 
pay it she is bound by every principle of good 
faith to do so according to the principles which 
have been well established for the settlement 
of claims between individuals. 

After the passage of the act. of March 3, 
1825, and before any. settlement was made: by 
the accounting officers of the Treasury, this 
act was referred to. Mr. Wirt, then Attorney 
General, for his opinion as to the right of the 
State to interest. The opinion of the Attor- 
ney General was an exhaustive discussion of 
the whole subject, even under the peculiar 
wording of the law, and was unequivocally in 
favor of the right to interest. The payment 
of interest having been directed by act of Con- 
gress and approved by the Attorney General, 
it only remained for the settlements to be 
made. 

The accounting officers of the Treasury, it 
seems, had practiced a singular principle of 
calculating interest on claims due from the 
Government, and even after the opinion of 
Mr. Wirt was given they still applied the same 
unjust rule to the claim of Virginia and the 
other States. ‘That rule was to calculate. the 
interest on the principal to the time of the 
first payment, apply the payment to the prin- 
cipal, and the balance constituted a new prin- 
cipal upon which interest was calculated to 
the second payment, and so on, applying the 
payments to the balances of principal until 
the whole principal was discharged and the 
column of interest thus created was paid; 
whereas the rule laid down in the act of 1858, 
which provided for a settlement with the State 
of Maryland, and the act in relation to Ala- 
bama, which is incorporated into the bill now 
before the House, prescribes for the calcula- 
tion of interest the mode which is now recog- 
nized in individual transactions or debts due 
the Government, namely, that interest shall 
be calculated on the principal to the date of 
payment; if the payment exceed the interest 
which had accrued to that time, the interest 
was added to the principal and the payment 
subiracted from the sum, and so on, until the 
whole principal and interest be paid, thus con- 
verting the interest which had accrued to the 
time of payment into an interest-bearing fund. 
Debts due the Government are settled upon 
this principle, and why should she be exempt 
from the operation of a rule which she applies 
to her debtors; and will any member advocate 
a different one? | 

Not only is this rule just and well-estab- 
lished, but the Government has already 
adopted it in the act for the relief of Mary- 
land in 1857, and also in the cases of Massa- 
chusetts, Maine, and Alabama. Upon both 
principle and precedent, therefore, the Gov- 
ernment is bound to settle on the Maryland 
role with the States of New York, Pennsyl- 
vania, Delaware, Virginia, South Carolina, 
and the city of Baltimore, and any other 
State or city that made advances and the 
claims of which have been erroneously set- 
tled; and I trust that no serious opposition 
will be made to the passage of this bill, and 
thus let us have an end to these long-neglected 
claims. It would by no answer, if true, but 
it is not, that the States have slumbered too 
long upon their rights. ‘Not only have. the 
agents of the States beén pressing this matter 
upon the Government for many years, but the 
Journals of Congress will bear testimony to 
the many attempts that have been, made to 
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pass -bills similar to.this, and the principle 
now- contended for has been approved by 
both Hauses-of Congress.. 

The. House: Committee of Claims in the 
Forty-First ;Congress made a report.in favor 
of paying’ Massachusetts and Maine interest on 
their wan.claims of 1812, from which I-make 
the following extract: 


‘o“ The claim for interest has received the sanction 
gf the following committees of this 


elect Committee on the Dofynses of the North- 
‘eastern Frontier, Report No, 119, firstsession Thirty- 
-Eighth Congress. The Committee on Military Affairs 
atthe last session of the Fortieth Congress agreed 
‘upon.a report in its favor, but was unable to submit it 
to the House by the application of the rules. The 
Committee on Foreign Relations.of the Senate have 
threetimes reported favorably uponit. (See Senate 
bills 457, sécond session Thirty-Ninth Congress: 45, 
first session Fortieth Congress; and 232, first session 
Forty-First Congress,”’) s 


The questions involved in this bill have been 
hėretofore very fully discussed when the bills 
for the relief of Maryland and Massachusetts 
were before Congress; and for ready refer- 
ence seé. Congressional Globe, volume thirty- 
six, part three, 1857-58, pages 2539 to 2541, 
and part five, second session Forty-First Con- 
gress, pages 4688 to 4692; in the House, and 
in the Senate, part six, second session, Forty- 
First Congress, pages 5293 to’ 5296. And to 
show the views.of someof the: leading mem- 
bers-of Congress, I beg to make some brief 
extracts from their speeches. l 

-To the Senate, May 31, 1858, Mr. Iverson, 
speaking of the rule which had been adopted 
in the Maryland bill, said : 

“Tt was done in the case of Alabamas I desire to 
apply the same rule to all the States. It is just, 


equitable, and proper, if you apply it to two States, 
that you sill give it to ail.” 

-Mr, Benjamin said; 

“ My State has no interest in this question; but I 
do think that justice requires that the adjustment 
of these accounts. with the States should be made 
all. upon the, same footing, and as it has already 
been madé on this footing with the States of Mary- 
land and Alabama, I tannot ¢onceive why South 
Carolina should be made an-exception, or any other 
State which has had accounts to adjust with the 
General Government.” / 

And in reply. to Mr. Hunter, Mr. Fessenden 
said : 4 f 

“Mr. Fessenpen. The Senator from Virginia, if 
he would take the pains to read thé amendment, 
would'see that it is not open to the objections he has 
stated.. It does not provide, if I read it rightly, for 
the payment of any interest to a State, in any case 
whatever, where interest has not been allowed here- 
toforé: It does not make any. new claim in that 
respect. The whole amount of it is simply this: the 
Treasury, as I understand, has adopted the rule 
that ‘where a certain amount of debt is owing toa 
State, and a certain amount of interest has accumu- 
lated on that, debt, and where the principal thus 
owing bears interest, and the interest thus owing 
does not, if the claim is paid in part, they apply 
that part payment to the principal which bears 
interest, instead of to the interest which does not, 
thus reversing the rule which exists in every State 
in the Union, and operating most unjustly toward 
the States themselves, For instance, suppose a debt 
is due toa State, which debt bears interest, and by 


the law at the same time there is an amount of. 


interest accumulated upon it which does not bear 
interest—let us call one $50,000 and the other $30,000, 
the $50,000 bearing interest and the $35,000 not 
bearing interest. The Government, in these circum- 


stances, instead of paying the whole, pay up $30,000. - 


Then, instead of applying it to the amount. which 
does not bear interest against the Government, and 
which the State has paid, they apply it to the prin- 
cipal, reducing the claim which béars interest to 
$20,000, and leaving the State to lose its interest on 


“Mr. TooMBS. It is worse than that. 

“Mr. Pessunpey. That isbad enough. The pro- 
vision is in regard to all these claims which the 
States have where the United States will not pay 
accumulating interest, as they ought to do, that the 
partial payment shall first go to sink the interest 
that is due. Ifa man owes me money, and interest 
has been accumulating year after year which he has 
failed to pay, and especially if I am in debt for it, 
as is very often the case with the States, he ought 
to imdemnify me; but the rule adopted by the 
Treasury is worse than that, They say they will not 
only not indemnify me, and leave me to pay my 
interest. but when theydo make a payment it shall 
notgo to sink theinterest, but to sink the principal, 
leaving the interest to stand, That is unjust. It 
docs not apply in the case of any privateclaim any- 
where, but has been arbitrarily adopted by the 
accounting officers of the Treasury. In the case of 
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House, namely : i 


Maryland, which. was precisely similar, Maryland 
remonstrated. and at the last a pA Congres said 
that account should be adjusted upon proner prin- 
cipals—the same principles that exist in every State 
of the Union between man and man: that where 
principal and interest arc due, snd the Gov ernment 
paid any part, that payment should be ‘applied to 
theinterest first; if it paid it’ off, very well; if it 
overbalanced it, the balance should beso much 
toward the principal, This was on the common, 
ordinary principles of justice.” wre 


Again, ia February, 1859, Senator Iverson, l 


chairman of. the Committee an Claims, afier 
quoting section twelve of the act of 1857, pro- 
viding for the settlement with . Maryland, and 
which is incorporated in this bill, said : 


“This provision was applied by that act to-the 
State of Maryland, and under it the accounts of that 
State were reopened and readjusted at the Treasury 
Department, and she was paid back, if I-remember 
aright, the sum of. $272,000. The amendment which 
I now propose simply puts all the States precisely 
on the footing that the act of 1857 put the State of 
Maryland, It is just and proper that the rale, if 
applied to one State, should be applied to all; and 
the rule is itself just avid proper. Heretofore the 
mode of calculating interest at the Treasury Depart- 
ment has been the old one which was in vogue some 
half century.or century ago, and which has long 
since been exploded in every civilized country. 
They calculated the interest upon the principal up 
to the time of the settlement, and they calculated 
interest upon the various payments up to the time 
of the settlement, and struck a balance. That mode 
of calculating interest has been exploded in every 
State in the Union. Nota single State now adheres 
to it, although it was in early days, when I was a 
boy, the mode of calculating interest. The mode 
now is that applied to the accounts of the State of 
‘Maryland, first to compute interest up to the time 
of the first payment, and then apply the payment 
in the first plate to the extinguishment of the inter- 
est, and then apply any surplus to the extinguish- 
ment of the principal, and soon of each payment 
of interest. Thatis the principle on which the ac- 
counts of Maryland have been settled, and I pro- 
pose to apply it to all the States of the Union. Itis 
Just and proper.” 


And in the same debate Mr. Fessenden 
said: 

“I wish to say a word about this proposition 
because I think, when the Senate understand it 
there will be no. difficulty in passing it. I think 
there can be no dispute aboutit; I advocated this 
provision last year, against the opposition of the 
chairman of the Committee on Finance; and I have 
no sort of disposition to change my action because 
it turns out that the State of Virginia is so largely 
interested as she is.” > * * % Z # ç # 

This mode of settlemen’ was grossly unjust, and 
as great an outrage a3 anything could be. It was 
contrary to the mode in which interest is computed 
between individual and individual. Maryland ap- 
plied for a recomputation, and Congress passed a 
law to allow it. Ali that is now asked is to place 
every other State on the same footing—there may 
be some half dozen of them—that advanced money 
on the same foundation on which you placed Mary- 
land, not only to do the thing equally as between 
the States, but do the just thing, and pay money 
which is absolutely due without any sort of ques- 
tion.” 


The Massachusetts bill passed the Senate 
July 6, 1870, (Globe, page 5296.) Mr. Davis, 
of Kentucky, said: 


‘*Mr. President, at former sessions I have voted 
against this claim and have spokeh against it. In 
the last few weeks I have had occasion to examine 
the whole subject of the debts of the United States, 
and how and when interest was payable on them, and 
the result of that investigation has brought me 
deliberately to the conclusion that this claim ought 
to be paid. Iintend to vote for it.” 

Mr. Saulsbury closed his remarks by say- 
ing: 

“I simply wished to avow publicly that it was my 
intention to vote for the bill, and I have remained 
here without pairing for the purpose of openly re- 
cording my vote in favor of it.” | , . 

“Mr. Casseriy. I heard this subject. discussed 
before I came into the Senate, and I then formed 
my own opinion of the justice of this claim,” &e. 

“Mr. Vickers. M. President, I understand that 
the State of Maryland had a claim similar in its 
character to that of Massachusetts; that the prin- 
cipal of that claim was paid under the direction of 
Congress, and that subsequently, when application 
was made for an appropriation to pay the interest, 
a rule was established for the calculation of that 
interest by which the claim. of my State was paid 
and settled, I understand that this rule which was 
applied to Maryland is now sought to be applied to 
the State of Massachusetts, and. that the Senator 
from Kentucky has recently made a thorough ex- 
amination of the subject, and from that examina- 
tion he is satistied that the claim is just. 

* Inasmuch as my own State received an amount 


from the General Government upon the. samé prin- 
ciple on which Massachusetts now claims an amount, 
I shali, of course, feel constrained to vote in ‘the 
affirmative.” LE Aea SPREE UR eres es 

These quotations might*be ‘extended múch 
farther, but they are deemed sufficient,” Tt 
cannot, therefore, be denied that'the principle 
of this bill has been well vindicated ‘by many 
of the most distinguished’Senators, as well as 
by the votes of both Houses’ on ‘séveral occa- 
sions, and is sustained by reason and authority. 

Some members, recognizing the justice of 
these State claims, may still hesitate to vote 
for the bill upon the ground that the Govern- 
ment will have to pay a considerable amount. 
IT maintain that the question of amount is not 
worthy of a moment’s consideration. . If: the 
object is to refuse to pay a just debt, if re- 
pudiation is intended, then the amount may be 
made the shallow pretext, but it will never 
save either an individual or the Government 
from the merited imputation of bad faith, 

An individual may become bankrupt and a 
State may become overwhelmed with debt 
and unable to pay, yet the ‘honor and good 
name of the individual or of the State may 
stand untarnished; but the refusal to -pay 
cannot with ctedit be defended upon the 
ground of the amount if the debtor has the 
means to pay. It is, therefore, no just or 
proper ground of opposition to this bill that 
the Government may be called on to pay a mil- 
lion or two to the States upon a resettlement. 
Not only are these claims just, but the Gov- 
ernment is abundantly able to pay the whole 
debt, and the dmount would scarcely be missed 
from the Treasury, now overflowing with its 
millions. On this subject in the Senate, Mr. 
Fessenden said : , 

“I submit that the argument of the Senator from 
Virginia is inapplicable, in any sense of justice and 
decency to say we ought to inquire first how much 
money this will amount to before we pay it. .Why, 
sir, what difference will it make how much money 
it amounts to? If there be more or less, the Gov- 
ernment ought to pay, and pay it at once, without 
the slightest hesitation, and calculate the interest 
upon proper principles”? 

And Mr. Pearce said: l 

“Delaware, South Carolina, Virginia, and several 
other States are interested, and the amount is very 
Jarge, but I do not know that magnitude of the 
obligation is any defense against the passage of an 
act for payment according to the principles of equit; 
which have been applied to: the State-of Maryland. 
This is an inconvenient time, it is true, for us to be 
dunned for this money; but I think we ought.to 
settle fairly, if we do nothing else. If we cannot 
pay the money, we ought at least to acknowledge the 
obligation.” fe. Bada 

These views are so manifestly just and cor- . 
rect that I will not attempt to enforce them 
further. , , 

The importance of this bill, especially to my 
State, in her present financial embarrassment, 
makes me very solicitous for an early consid- 
eration of this subject, and must be my apol- 
ogy for pressing it upon the attention of the 
House. 


District Affairs. 


SPEECH OF HON. R. B. ROOSEVELT, 
OF NEW. YORK, : 
In tue Hovsk or REPRESENTATIVES, ` 
Janyary 24, 1878. 
The Housé having under consideration the bill 
(H. R. No. 3625) to amend an act entitled “An act. 


governing the colored: schools of tho District of 
Columbia” — 


Mr. ROOSEVELT said: 

Mr. Spzaker: My motion in reference to 
this bill is to substitute the Governor of the 
District of Columbia in place of. the Secretary 
of the Interior, and in order that gentlemen 
may understand fully the importance: of that 
alteration and its bearing upon the affairs of 
the District, I will refer for a few moments to 
the organization of the government of this Dis- 
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trict in the session of 1871. Under an act of 
Congress, passed early in that year, the govern- 
ment of the District of Columbia was changed 
from its old form into an entirely new one. In 
place of two municipalities and a District 
directly under the charge of Congress, it. was 
made independent and placed under the con- 
trol of a board of eleven councilors, appointed 
by the President, by and with the advice and 
consent of the Senate, and of twenty-two dele- 
gates elected by the people, and of a Board of 

orks of which four members were appointed 
by the President, by and with the advice and 
Consent of the Senate, and the fifth was the 
Sovernor of the District of Columbia, appointed 
in the same way, who was ea officio a met- 
ber. The principal power in the District was 


given to the Board of Works, which you will f 


See is a close corporation consisting of only 
five members, every one of whom is appointed 
and not elected, and appointed by authority 
beyoudand above the District and its residents. 
So that whatever might be the action of the 
board, its members were not responsible to the 
citizens, and however greatly they might violate 
the law, the people had no power to remove 


them. I ask the Clerk to read the clause of 
the a by which the Board of Works was 
eated, ; 


The Clerk read as follows: 


Board of Publie Works. 
{General Clause 69.] 


b Suc. 37, And be it further enacted, That thereshall 
Y in the District of Columbia a Board of Public 
W orks, to consist of the Governor, who shall be pres- 
ident of said board, four persons to be appointed by 
the President of the United States, by and with the 
advice and consent of the Senate, one of whom shall 
ae a civil engineer and the others citizens and resi- 

ents of the District, having the qualifications of an 
elector therein; one of said board shall be a citizen 
and resident of Georgetown, and one of said board 
shall be a citizen and resident of the county outside 
of the cities of Washington and Georgetown. They 
shall hold office for the term of four yoars unless 


sooner removed by the President of tho United 
Btates, $ 


NI ; . 
A es Board of Public Worksshall have entire con- 
Goon 2nd make all regulations which they shall 
Geom necessary for keeping in repair the streets, 
avenues alleys, and sewers of the city, and all other 
Works which may be intrusted to their chargo by the 
Legislative Assembly or Congress. 
hey shall disburse upon their warrant all 
moneys appropriated by the Onited States or the Dis- 
trict of Columbia, or collected from property-hold- 
ors, In pursuance of law, for the improvement of 
pects, avenues, alleys and sewers, and roads and 
piidges, and shall assess in such manner as shall 
e prescribed by law, upon the property adjoining 
aud to be especially benefited by the improvements 
authorized by law and made by them, a reasonable 
Proportion of the cost of the improvement, not 
exceeding one third of such cost, which sum shall be 
collected as all other taxes are collected.” 

They shall make all necessary regulations re- 
epccting the construction of private buildings in 
the District of Columbia, subject to the supervision 
of the Legislative Assembly.” 


Mr. ROOSEVELT. Under that law the 
Board of Works presented to the District Legis- 
lative Assembly a plan of comprehensive im- 
provements for the entire District. The plan 
involved the expenditure of $4,000,000 directly, 
and of $2,000,000 indirectly by assessments 
on property-holders.’ The plan was specific 
and detailed, giving all particulars as to the 
expenditures and the character of the improve- 

. ments, and was duly approved by the Legisla- 
ture. Other incidental sums, allowed by the 
Legislative Assembly or contributed by Con- 
gress, swelled the amount to $7,248,465 12, 
as will be found in the report of the Board 
of Public. Works made to the President this 
year, page 16. 

The list of the contracts entered into under 
this plan is given in the same report to the 
amount of $6,387,933 15, which, together with 
Contingencies and other meidentals not con- 
tracted, mounts up to a total of $7,086,212 87, 
leaving a credit to the board of $162,000 over 
and above their liabilities. On page 8 of the 
Same report we find a statement of the amount 
ofwork done by this board, consisting of thirty- 


Ty 


four and twenty-six hundredths miles of wood 
pavement, five and five hundredths miles of 
round wood pavement, eighty-seven hun- 
dredths miles compound pavement, and sixteen 
and thirty hundredths miles of concrete pave- 
ment; making a pavement of same fifty-six 
miles of the most expensive character in the 
streets in the District of Columbia, the wooden 
portion costing $3 50, and the concrete $8 20 
per yard; in adition to which there is granite 
and macadam and cobble-stone pavements and 
country roads, enough to make a total of one 
hundred and fifteen miles, which the board 
has computed and put down at 1,892,939 
yards, allowing that the streets were thirty- 
two feet wide. 

Here we find the first great discrepancy in 
this report, and the first great and apparent 
blunder or fraud; for one hundred and fifteen 
miles of road contain more than 2,164,000 
yards, showing a mistake of over 272,000 
yards, which, at an expenditure of $3 50a 
yard, would make a difference of almost a 
million dollars, A trivial matter possibly to 
those spending the money. bat quite serious to 
such as have to pay it. But this is not all, 

In a speech made by the vice president, 
really the actual president of the board, at 
Lincoln Hali in this city, in October last, is a 
statement of the amount of work done on the 
streets, and the amount of work being done; 
that is, including everything that this report 
contains, except what mightbe undertaken as 
fresh work, and completed between October 
3, when the speech was delivered,.and Novem- 
ber 1, the date of the report. He then said 
there were twenty and forty-one hundredths 
miles completed, and twenty-one and forty- 
four hundredths miles in course of comple- 
tion, making a total of only forty-one and 
eighty-five hundredths miles on the 8d of 
October, while on the Ist day of November 
he presents a report in which he claims to have 
finished and completed one hundred and fifteen 
miles of road. In other words, there is a dis- 
crepancy equal to more than the whole amount 
of work then alleged to be done, unless we 
can believe that while eighteen months were 
required to complete forty-two miles, seventy 
three miles could be begun and finished in four 
weeks, In this connection I would also call 
attention to another fact which is of consider- 
able significance. ; 

It was stated before the investigating com- 
mittee last year, which closed its labors almost 
with the close of the session, that while an 
enormous quantity of conerete and wooden 
pavement. was under contract, only two blocks 
of granite or stone pavement of any kind were 
being laid at that time. And yet we have in 
this report a statement that in the short inter- 
val from June to November the board had 
laid twelve miles of Belgian and granite pave- 
ment, in addition to their immense other under- 
‘takings. : 

The cost of improving the streets is stated 
in table twelve, which gives us the expense of 
twenty-nine streets and one alley, and fuar- 
nishes a very fair average estimate of the true 
expenditures incurred by the board for that 
purpose on the whole one hundred and fifteen 
miles of streets. But in drawing deductions 
I shall not take this estimate for the whole 
one hundred and fifteen miles. That would 
not be fair, as some are mere country roads. 


.I shall confine my remarks entirely to the 


fifty-six miles which were laid with the most 
expensive character of pavement. By these 
twenty-nine streets and one alley it is apparent 
that the average cost is over forty dollars a 
running foot, and the fifty-six miles of pave- 
ment, at the same average, would involve an 
outlay of $11,827,200. 

. Not relying entirely upon that estimate, I 
have also taken the trouble to investigate 
some of the assessments made against prop- 


erty-holders in this city for the same pur- 
pose. Taking the amount levied upon private 
property. in the case of four streets and one 
avenue, I find that the result is substantially 
the same. In other-words, that- it cost. $42 72 
a lineal. foot to lay these pavements, which 
would make the amount: ever more than 
$11,827,200 for the fifty-six miles. There is 
still another method of ascertaining the actual 
cost of the work on, the streets.. “At page 58 
there is an estimate of the amount required to 
complete the avenues. It:is headed ‘‘approx- 
imate, estimate of the cost to complete the im- 

rovements of the avenues, &c., in the city of 
Washington, District of Columbia.’’. This. is 
not for the entire work, but only the amount 
still necessary after a part, I cannot tell how 
much, hasbeendone. As aconsequence, there- 
fore, it cannot average as high as the whole 
cost of improvements, but is large enough for 
my purposes. On fifteen avenues it foots up 
$2,650,702 78, being, I dare say, slightly doc- 
tored. to prepare for another raid on the United 
States Treasury at some future time. So that 
while the board claim they have only spent 


about $7,000,000 in all, of which a large pro- 


portion was devoted to other purposes, they 
admit that fifteen avenues will cost, to com- 
plete, after being worked on: for. eighteen 
months, the enormous sum of $2,650,702 78. 

Now I have had an estimate made--I do 
not pretend that it is perfectly accurate, but 
it is substantially. so—which computes these 
roads at ten miles inlength, Consequently the 
cost of completing the fifty-six miles of streets, 
on the estimate of the immaculate board itself, 
would be over five times as much, without 
regarding the amount not allowed for in this 
calculation as being already finished and paid 
for. At that rate the fifty-six miles would cost 
$14,840,000, leaving still the residue of the 
one hundred and fifteen miles to be estimated. 
Take it in any way, therefore, the result is 
practically the same, and each. calculation 
confirms the other. ` 

The report states that their entire expend- 
iture has been $7,086,212 87. But I have 
already shown an expenditure of nearly or 
quite $12,000,000, and you are also to compute 
the amount for country roads, for the Belgian 
pavement, for the cobblestone pavement, for 
the gravel roads, none of which have I includ- 
ed; and for the other enormous expenditures 
of this board, not forgetting contingencies 
which appear largely and frequently. These 
cannot underany circumstances fall below two 
or three million dollars, and are probably more. 
That sum, added to the $11,800,000, would 
make fourteen or fifteen million dallars. As 
thére is already existing against this District a 
debt of between three and four million dollars, 
you get altogether the enormous total offrom 
seventeen to eighteen million dollars. Incredi- 
ble as this statement appears, I believe it to be 
well founded; in fact, if anything, it does not 
cover the full extent of these expenditures. 
The matter is understated, not overstated, as 
I shall proceed to show by going further‘into 
detail, and taking up the examination from 
a different direction. i 

We have here a list of contracts carried out, 
as to amounts. There are five hundred and 
sixty contracts which show the expense of 
each; but many of these contracts have been 
what they call ‘‘exjended ;”’ that is, increased 
in extent beyond what was originally included in 
them. For instance, if they covered one street, 
they have been extended over two or “three 
streets, greatly increasing the amount of work 
to be done, and of course the:price to be paid. 
But not‘one dollar is carried out for those 
‘* extensions ;’? in this whole list of contracts 
not one dollar, from beginning to end, is added 
for this excessof work, although the increase 
must amount to millions. 3 

Let me refer to one of the cases as a speci- 
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men. On the first page we have the contract “ further extended to embrace the resetting || of $24.056 In other words, a cont 

of D. Hudnell for laying pavement and setting || of curbs and relaying of foot pavéinents alone ores 58 is swollen to one for more thew $22,000, 
curbs on Pennsylvania avenue, $753 58, That Pennsylvania avenue between Eighteenth street || Here is a trifling discrepancy of thirty: times 
contract has been extended. Gentlemen may || northwest and Rock creek,” no sum being set || the pretended expense, and conclusive’ evi- 
think that I am making some mistake, that I || over against this either. Now what are the || dence that the report of the Board of Works 
have. not investigated sufficiently to inform || facts? The bill of D. Hudnell is annexed to || is wholly unreliable. : 
myself exactly what has been done, or that the |! tHe report, and we find them there. In state: This is not a solitary case. There are nearly 
amonht added by these extensions is trivial, or || ment No. 21 of the cost of Pennsylvania ave- jj a hundred in a similar condition. Some are 
to be accounted’ for in some other way. But || nue from Fifteenth street to Rock creek, we || so mixed up with other work that no estimate 
they can judge by the result. November 21, || have the bills of D. Hudnell, given in detail 

1871, this contract was extended ‘ to embrace || as audited and paid. This shows one amount 

foot pavements and curbs along Pennsylvania || of $23,811 85, and another of $244 80, for 

avenue between. Madison place and Eighteenth || work which in the list of contracts is charged 

street northwest,’’ no sum, however, being || at only $753 58; so that there is paid to him 

given for this addition. May 18, 1872, it was Il really for the work under the contract the sum |l. 


can be made of their actual extent, and never 
will be until the board is compelled to “show 
its books.’’? But I hold in my hand a list of 
sixteen contracts worked out to their legiti- 
mate results, but without any desire to ex- 
aggerate.. These are as follows: 


. Liabilities 
, : of board as | jj re Excess of 
Date of con- 3 7 : represented to | ea pS | liabilities 
‘tract. Locality of improvement. Name of contractor. resident | ,SiOWn°Y g | over amount 
and Congress | bills audited | Statedin list 
in list of | 24 approved | Ofoon im os 
contracts, | by the board, | 0% Contracts. 
5 ’ z 4 A 
Beor iE...] Laybrisk t at cae Tediah siroit, forh Bio À 
ept. 18...... | Lay brick foot-pavement along Twelfth street, from E to F, N. W wf E. H. FINLEY ssssssssesees 1,488 70 3 
i Yovember 23, 1871, extended so as to embrace the foot-pavements, gr: f cee “ PeT pean 
i ‘and setting curbs on Twelfth street, between Pennsylvania avenue and 
street, N. (See page 2 of list of contracts and tabular statement 
0, 21 of expenditures on account of streets.) 
Sept. 18......... Lay brick foot-pavements and set curbs along ‘I'welfth street, N. W., from | i 3 
Pennsylvania avenue to C strect, N. W., $2,513 QBucccoververssore FesrsioS TEIR George Neitzey... 11,646 92. 52,189 95 


Sept. 18..,......| Another contract was awarded to Neitzey to lay the Belgian Seneca pave- 
Pent along avon street, from Pennsylvania avenue to D street, 
November 23,1871, extended to embrace the carriageway of Twelfth street, 
., between D and O streets. - October 13, main and lateral sewer and f 
Water services on Twelfth street, from Pennsylvania avenue to canal, | 
$1,215 72. Further extended to embrace the paving of the carriageway 
and laying brick foot-pavements and setting curbs and constructing 
i twelve-inch sewer, with necessary: man-holes, traps, latorals, and water 
services on Twelfth street west, between Pennsylvania avenue and Poto- 
mac river. (See pages 2, 4, and 7 of list of contracts, and tabular state- 
ment No, 27 of expenditures on account of streets, and tabular state- 
ment No. 33 of expenditures on account of sewers. ; 
Lay foot-pavements and set curbs along Eleventh street, from F to E, N.W., | Frank H. Finley......... 4,293 12 
May 20,1872, extended to embrace aying foot-pavements and setting curbs 
along Eleventh street, betweon F and N streets, N. W. (See page 2of 


Sept. 18.. 


list of liabilitiesand tabular statement No. 28 of expenditures on account 
of streets.) : 


Sept. 18.........) L 
pept. -| D. Hudnell.... 


28,802 47 ` 


ept. T8.........| Lay foot-pavements and śet curbs along Four-and-a-half street, N. W., 
Pep from Maine avenue to arsendle......ccsssesecsce cocsecessenetsensseseetae conse $19,964 40 


166,574 15 128,705 75 | 


* 


he avenue AN the arsenal, ......scssseesecssseesecceseeersssecsesns cessraetesesees 8,499 00 }] Patrick Cullinane......... 42,868 40 
Sept. 18........ .| Twelve-inch pipe sewer on Four-and-a-half street, from P to 


: $42,868 40 J 
July 1, 1872, extended to embracesewering of Four-and-a-half street from 
. Pstreet to the canal, and toconstruct an eighteen-inch pipesewer instead 
of a twelve-inch Pipe sewer, with man-holes, traps, laterals, and water 
` services, (at board rates,) between the points aforesaid. (See list of lia- 
bilities, pages 3 and 6.) - an i 
Sent..18........ Lay Stow pavement on Twelfth street, N. W., from Pennsylvania ayenue 
ee . to E street, N, Wo... aie 
November 13, 1871, extend t Ow pay on ftir 
street, from E to F street, N. W.. (Sec list of liabilities, page 4, and tab- 
ular statement No. 21 of expenditures on account of streets.)  , 
Pleventh street, west, from E street, N. W., $ . 
to Pennsylvania avenue... es... ueldauadisaseedacsuescessass E E E NA, Lewis Clephane............ 7,167 00 


9,512 67 


4,847 67 


L. 8. Filbertevsessseeseeee 4,665 00 


15,950 01 


8,783 01 


; W., from D to F, N. W. (See list-of liabilities, page 4, and tabular 
` statement No. 28 of expenditures on account of streets. ) 
Oct. The Lay the Prismatic pavement on Third street, N. W., from New York ave- 
ns nue to Indiana avenue, E. F. M. Faehtz, assigned February 2, 1872, to 
George L. Linville, $69,699. April. 8, 1872, s0 modified as to substitute 
the BaHard (Burnett’s) wood pavement for the Metropolitan, Pris- 


Dora MAIO sississesoreravoseeeoshorereroseseeset meeventzersrersseesutense sesaenecsaseongeseats ereere oresre sreara inville ...... 284 56 
Oat. luscus Set curb, lay foot pavements, and park Third street, from Indiana avenue f | Fe0ree W. Linville 83,284 
to New York avenue, Maurice Murphy. Annulled by Board of Public, 
i Works, and reawarded to George W. Linville April 23, 1872, $13,585 55; | 
total of both contracts, $83,284 56. (See pages 4 and 11, list of liabilities, 
and tabular Štatoment No. Sor cxžpenditures on, pccount a streets.) J 
i iber creek, from south side = : ka : 
aca ee Tide ee ee Bartlett & Williams... 47,150 00 
November 23, 1872, extended to north side of Pennsylvania avenue to | | ; 
Indiana avenue. (See page 9, list of liabilities, and page 8 of board’s 
report, where they give 2,473 lineal feet as the exact quantity of work 
done.) > i ; 


24,016.74 


206,332 50 


* This is from Pennsylvania avenue to F street only. There are seven more squares executed, for which bills have not been rendered, all embraced in same 


eth should be 1871; probably a mistake of the contract clerk. 
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LE Fs A eS eg a 
l _STATEMENT— Continued. SEE pin A 


i 


soetagid 


k 


A , Liabilities ' EEE 
= t of bontd as oana as | excess of ` 
Date of con- E RE i S ` {represented to | “shown by abilities 
tract Locality of improvement. Name of contractor. resident - | pilis audited |-O¥ex amount 
s TN, i : and Congress | ang approved | stated in list 
Pe a t in list of by the board, | O£ Contracts. . 
E i gontracts. f be aie a 
Bok ee eld . ob fa A `. “ aa 
Oot. Thc] Twelve and fifi h sewor on E ito i 
et. 14.......| Twelve an teen-inch sewer on Hast Capitol strect, from Second to T 
Fourth street, east .| Albert-Campbell.,........ 2,757 A 24,010 34} 21,253 10 » 
April 19, 1872, extended to 5 nites oe 
‘ourt j 
‘holes, traps, laterals,’ an 
street, from First to See 
1872. and tabular statement No. 26 of expendit 
May 7........] Lay Taylor and Filbert improved wood pavement on Sixteenth street, 
front HL to Boundäry street, N, Wo. scsneceeeeensuees semen} Jonathan Taylor... 127,027 40 183,073 00 6,045 60 
June 28........; Lay brick foot pavements, park, and construct sewors, with man-holes, a 
traps, and laterals, on Sixteemth street, from H to Boundary, N.W. (See <a 
list of liabilities, pages, for Taylor’s contract, and page 20 for Pletcher’s 
contract; also tabular statements Nos. 9 and 19 of expenditures on ac- 
count of sewers and streets.) William Fletcher. ...... 52,844 00 103,400 19 44,555 59 
Sept. 12.0.0. Lay the Stow, Miller, or’ Ballard ut on Ka, tol street, from 3 
First street, east, to Lincoln square. (List liabilitios, page 33, and tab- 
RAN ular statement of expenditures on account of streets, No. 20. )asseesseee | John O. Evans S . 91,299 00 93,100 00 1,801 00 
April 26.0.0... Set curb, lay foot-pavements, and park 1 street from New York avenue . PTE 
ees: to Phirteenth street, Ne W....-ssssescssecsesssins doseeseonsisaesessesteenasescssaneessnurersee| Crowley & Crowley ued. 2,511 75 3,498 83 |; 987 08 
April 26.........] Abbott pavement on I, from New York avenue to Thirteenth street, N. 7 
í E E E O T E TSE Oorspr 10,374 40 11,838 58 1,464 18 
, (For both of above contracts see pago 16 of liabilities and tabular state- ‘ 
; ment, not numbered, of expenditures on account of streets.) à 
May 10.........] Lay Parisen pavement, set curb, lay brick foot-pavements, park and con- 
; struct sewer arid water services on Fourth street, from New Jersey ave- . 5 
nue to Indiana Avenue ........... ERE Thomas Lewis & Co.....{ 60,824 80 66,984 21 6,159 41 
(Page 19 of liabilities, and tabular statome a cere | oer ee 
tures on account of streets.) $556,986 57 $1,087,842 29 $580,905 72 


* This street was paved with Seneca stone, or bluo stone, by the Board of Public Works in the summer of 1871, then repaved with asphalt as shown above. 


Against these sixteen contracts the work 
charged is $556,936 57, whereas the work 
actually done and paid for, according to 
the report of the board in another part of 
this book, (although covered up and confused, ) 
amounts to $1,087,842 29. By these sixteen 
extensions there is an addition of over $500,- 
000 to the amount stated in their report, which 
if carried through all, in the same proportion, 
would double the expenses of the board. and 
augment the $6,387,000 of admitted liabilities 
to $12,750,000. 

I will now point to another discrepancy so 
gross : 

Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. WHEEL- 
ER.) The gertleman’s time has expired. 

Mr. ROOSEVELT. I ask the House to 
allow me a little more time. . : 

Mr. CHIPMAN. I havé no objection to 
allowing the gentleman to conclude. I will 
yield to him ten minutes longer. 

Mr. ROOSEVELT. I will now take up the 
case of the Tiber creek sewer in detail, and 
show how many forms it takes according to 
circumstances, and how it is turned to: suit 
different purposes. The cost of this sewer 
is stated at $47,150 in the list of liabilities, 
that being the amount according to the 
original contract, at the rate of seventy-five 
dollars a running foot, for a sewer of thirty 
feet span. Nothing whatever in this report 
shows that an addition has been made to 
this, or the expense increased in any way; 
and yet that contract, as was proved before 
our investigating committee last spring, was 
at once increased to $102 50 a foot. This 
alone would augment the cost by $28,575, and 
make it amount to $70,725. So there, you 
have misstatement number ons. But that is 
not all. : : 

The board state in their report (page 8) they 
have built a Tiber creek sewer 2,473 feet 
long, with thirty-feet span, which at $102 50 
per foot comes to $253,482, In other words, 
there is a discrepancy of $206,332. 

But even this is not the worst of it, for we 
next get beyond the region of discrepancy and 


error, and reach that of willful perversion, On ' 


my motion there was adopted in this House, 
December 4, 1872, a resolution directing the 
Board of Public Works, after they had made 
out this report to the President, to furnish us a 
further report, showing the entire amount of 
indebtedness they had incurred; that is to: say, 
the amount of contracts they had made, also 
the amount of work not done under contract, 
and the sum required to complete the work 
they had undertaken. In the report sent to us 
in answer to that resolution the same list of 
contracts is taken, word for word, without any 
addition except a few trivial sums, leaving the 
result substantially the same. But fearing ex- 
posure in this particular matter, for it wasa 
thing that everybody would know, and which 
would be brought at once to the attention of 
the House, they have added a list of what they 
term ‘‘extensions since November 1, 1872.” 
Now, bear in mind their first report was made 
November 1, and in it they say thia work was 
done. In their supplemental report they give 
what they call an extension of the same con- 
tract, as though it was work then just com- 
menced, and in these words: ‘* November 2: 
amended so as to embrace the sewering of 
Tiber creek, from Indiana avenue to North 


Capitol street, Bartlett & Williams, $109,-. 


162 50.” “This misstatement is worse than the 
former, because it is manifestly intentional, 
and what is more, will not answer its purpose. 


|| The $47,150 in the report to the President, 


added to the $109,047 admitted by the supple- 
mental report, will not make $250,000, 

The skill of these gentlemen in manipulat- 
ing figures does not seem to be equal to their 
skill in managing the public property in this 
District. There is still a discrepancy of 
$94,000, which is nowhere accounted for or 
explained, and nowhere is there areference to 
the Tiber creek sewer from. Pennsylvania 
avenue to Indiana avenue, which cannot be 
much less than one thousand feet in length. 
The board forget such trivialities as $94,000. 
In strewing millions about as freely as they do, 
a hundred thousand or so would readily slip 
away ‘‘untalked of and unseen.” 

I shall not: go through the other fourteen 
contracts, as there are no essential points to dis- 


4 


| 


tingtlish them from those I have considered ; but 
as confirmation of my conclusions, I may add 
that the subject of these extensions has been 
examined by gentlemen in this city, and while 
I cannot vouch for their investigation as cor- 
rect, I can state, what I have no doubt will be 
to the satisfaction of gentlemen on the other 
side of the House, that good Republicans have 
informed me the amount omitted in that report 
is $9,000,000. That agrees with the judgment 
Ihave formed, and again brings us to the same 
couclusion we have obtained by our former 
calculations, that in addition tothe $6,000,000 
in the list there are nine millions of contracts 
which have not been extended and which 
remain as debts against the city, making the 
entire debt incurred by the Board of Public 
Works $16,000,000, instead of $6;000,000. 
Allow me to add, while I gm on this sub- 
ject, that this list of contractsis not certified: 
While the clerk puts a certificate in the case 
of every trivial expenditure he has not certi- 
fied to these, involving millions, which looks 
like a cutious piece of forgetfalness on his part. 
We will now proceed to another branch of 
this fruitful subject. Gentlemen will recollect 
Congress only a few weeks ago appropriated © 
$1,240,000 as the share. which the United 
States should pay for the improvements of the 
District of Columbia. This amount was based 
upon the theory that the national Government 
should pay five sixths of the cost of the work 
along the public property, and a statement of 
such work ig submitted in the report to the 
President. -I never believed in the theory 
propounded, but if that. statement is to be the 
guide I will show frauds against the Govern- 
ment of a character which will astonish geg 
tlemen who hear me. The amounts set. forth 
on the last page of the report—and, by the by, 
let me say this report has been changed and 
reissued, that page having been omitted ‘ag 
telling unwelcome truths—assume to show 
the expesse of doing a certain kind of work, 
making it very sniall under the Board of Pub- 
lic Works as compared with the late city gov- 
ernment, In this page they give the cost of 
brick pavement at ninety cents a yard. Now, 
gentlemen, they have charged the United 
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States Government in every instance, and you 
will find the charges on pee 47, one dollar a 
yard for the same work, a little grab, if-you 
please, of ten cents a yard, and hardly worth 
mentioning, but counting up respectably- in 
the end. Curbing they put at $1.25, while 
they charge the United States $1 50; which 
is another differénce of twenty-fiye-cents a 
yard. They charge for twelve-inch tile sewer 
$1.40, and yet they demand of the Gavern- 
ment of the United States in every one of 
these specifications five dollars. Five dollars 
in place-of $140! Nothing is too great:and 
nothing is too small with the Board of Public 
Works. f 

They charge the United States Government 
for removing the cobble-stoné pavement twenty 
cents, whereas, according to their own con- 
tract—take that on Pennsylvania avenue, No. 
21, as anexample—they only paid fifteen cents. 
The Board of Works is like the trunk of an 
elephant, which can tear down-a tree or pick 
up a needle, so they can grasp a million of dol- 
lars or pick up a United States five-cent piece, 
These items run through the entire account 
against the Government, and mainly ¢ompose 
it, with the over-measurements,, waking it fully 
double what it ought to be. But they by no 
means constitute all the érrors; there are false 
measurements and charges.as well. Asa speċi- 
men of this I will as hastily and rapidly as I 
can, for my timeis rapidly ranning out, examine 
one single reservation. I will take the items 
charged for a single square, Judiciary square, 
(page 49 of the report, ) generally known as the 
City Hall reservation, and will show an amount 
of fraud in them that I think will astonish the 
House. Inthe first place, there is a charge for 
concrete pavement on Fifth street along the 

-Square; this is charged to the United States 
overnment at $13,491 20, But, sir, there is 
no concrete pavement there. Annexed to the 
report itself isa map on which is shown in 
yellow and red lines the amounts of concrete 
and wooden pavement. . And this on their own 
map is put down as wooden pavement and 
marked yellow. But, again, sir, it is neither. 
It is neither wooden nor concrete pavement. 
It is bluestone pavement. And, what is more, 
it was laid there by Mayor Wallach, and has 
been paid for by the Government, long ago. 

Mr. FARNSWORTH. Is that part of the 
bill rendered against the Government for 
which we appropriated money recently ? 

Mr. ROOSEVELT. Itis. And I am tell- 
ing you precisely what you appropriated the 
money for, item by item. You appropriated 
three times the amount that was paid for the 
work originally when it was laid down, and, 
as I have said, it is’ neither wooden pavement 
nor concrete pavement, but bluestone; and 
the Government had already paid its propor- 
tion of the expense. So here there is a direct 
overcharge of the entire amount, $18,491 20. 

But let us proceed a little further, for that 
is but the commencement. There is an entry 
against the same reservation of seven hundred 
and fifty-four lineal feet of sewer on G street, 
adding up $3,770, and one thousand one 
hundred feet on Fifth street, adding up $5,500, 
both being computed at five dollars a yard. I 
will next refer you to’ the contracts for this 
very work, reminding you of what I have 
already said, that the amount they pretend to 
have paid for such sewers was $1 40, and not 
five dollars. The first of these is on page 18, 
and reads, ‘‘ lay twelve-inch sewer with neces- 
sary man-holes on north side of G street north, 
between Fourth and Fifth streets, northwest, 
O. O'Hare, $1,571 "80, instead of $3,770 
charged to the United States Government. 
The other one is at page 6, ‘a twelve-inch 
sewer on Fifth street northwest, George. W. 
Goodhall, $1,884 30,” charged to the Govern- 
ment at the good round figure of $5,500. 

In addition to that, allow me to say the 


Government has a sewer running diagonally 
across this reservation, which was.all that was 
needed. I-have not time to go fully inté-this 
matter; but there is still another sewer. in 
Fourth street, eleven hundred feet long, 
charged at $5,500, which so far as it exists 
was built under Mayors Wallach and Bowen, 
years ago, and has been all paid for except 
some four or five hundred dollars; for which 
another appropriation bill is before Congress. 
Therefore, you will observe that the amount 
charged is not only a fraud, if the work is taken 
at its fair value, but that it is’a double fraud, 
because Congress had paid for it years ago—I 
believe in part as far back as 1868—or is to 
be eaea upon to pay for.it under a separate 

ill, À . 
I will pass over several other items, for 
there is hardly one that is not open to excep- 
tion, as for instance the grading on sixth 
street from B street north to B street south, 
which would average at thirty-eight thousand 
cubic yards six and a half feet the entire 
length, or as the filling is not computed, would 


equal a cutting of thirteen feet for half the. 


distance, whereas in fact only a little grading 
was done for the benefit of the new railroad-— 
a praiseworthy object no doubt, but ‘dear at 
the price; and I shall refer to one other. in- 
stance, and.then leave this subject. On page 
16 of the report we have a statement of the 
board purporting to give the total expenses of 
county works, country roads, &c. In that con- 
nection the board was anxious to reduce the 
amount, and to show how little money they had 
spent, how economical they had been, and how 
carefully they had kept within the appropria- 
tions which they were authorized to expend. 
They give the amount as $123,089 72. But 
when they come before this generous House 
of Congress to ask for an appropriation, they 
see the thing in a new light, and looking 
through the other end of the magnifying glass 
produce a very different result. At page 50 
they give the amount which for the same pur- 
poses they have charged to the United States 
Government. It reads, “roads in country, 
first legislative district, east of Lincoln avenue 
and Bunker Hill road, $120,111 23; second 
legislative district, west of Lincoln avenue and 
Bunker Hill road, $214,340 24;”’ making a 
total of $384,451 47, instead of $128,000. 
The operations of the Board of Public Works 
are like Milton’s description of Satan and his 
followers. At one moment they are large 
enough to fill one half of heaven; at the next 
they shrink so they can crowd upon the dry 
part, the terra firma of hell. When they want 
to get as much as possible from the United 
States they present their operations in one 
way; when they waat to extract a little more 
from the people they put them in a very dif- 
ferent one.. They make the amount small 
when talking to the people; but when they 
come to us and ask us to appropriate money, 
they make it nearly three times as large. 
{ Here the hammer fell.] _ 

` The SPEAKER pro tempore. The gentle- 
man has asked leave to print the remainder 
of his remarks. 


Mr. RANDALL. But we want to hear 


them. : 

Mr. FARNSWORTH. I trust the gentle- 
man will be allowed to proceed. 

Mr. VAN TRUMP. We cannot spend our 
time better than in listening to the gentle- 
man’s speech. . 

Mr. BIGGS. I move that the time of the 

entleman be extended. 

The SPEAKER pro tempore. ‘That can 
only be done by unanimous consent. - 

Mr. CHIPMAN. Iam willing-to allow the 


| gentleman ten minutes further of my time. 


Mr. RANDALL. Let him go on and com- 
plete his remarks, and then you can answer 
him. 


Mr. CHIPMAN. J-only.want-te retain the 
floor in order to move the- previous “question 
‘on the pending bilk :Fhe: gentleman can óc- 
cupy all that remains of the -hout except five 
aninutes:: But I desire to’ call'the dtiention of 
the House to the fact.that, the: gentleman: has 
not addressed ohe word of: those: remarks: to 
the bill now:pending, and it isa question: for 
the House. te determine whether they will 
listen to him.. © ʻi MEAT 

The SPEAKER pro tempore, ‘The gentle- 
man fromthe District of Columbiaistates that 
he yields the floor to the gentleman’ from New 
York until twenty-five minutes to four o'clock. 

Mr. ROOSEVELT. That is alt the time 
tbat: remains; and I wilgo ono oy ooo = 

Mr. CHIPMAN. I would be. glad if-the 
gentleman would address himself to this bill 
In the course of his remarks. 

Mr. ROOSEVELT. When I have more 
time than at present I will gladly do: so. I 
shall now enter more fully into some’ of the 
matters to which I have referred, and ‘show 
more at length the large amount of expend- 
itures of this board, and explain the way in 
which the whole thing has been managed. . ` 

Mr. STARKWEATHER. I doińot:object 
to this discussion, but I understand that the 
gentleman from New York is criticising the 
action of the House in regard to a bill reported 
by the Committee on Appropriations. - Now, 
when this matter of these District-allowances 
came up before the Committee on Appropria- 
tions, they desired everybody who had an 
interest in them, including the committee of 
which I am a member.and the gentleman is a 
member, to come before them and investigate . 
the report that had been submitted, and make 
any objection that could be made in regard to 
any question of expenditure, &c. The gen- 
tleman and myself were present there, and the 
Committee ou Appropriations allowed the 
largest latitude of investigation, and desired 
the members of the Committee for the District 
of Columbia, and anybody else, to state any 
objection to any of the plans submitted in 
regard to these expenditures or to the ex- 
penditures. themselves. ; é 

The committee were engaged for a long time 
in this. investigation.. I do not speak of it to 
cléar the committee of which I am a member 
of all responsibility, but as a matter of fact, 
that the Committee on Appropriations did 
call us in there and ask us for this information. 
After a careful investigation they reported the 
amount contained in the bill which passed the 
House. I believe the gentleman was not here 
when that bill was reported and considered ; 
I think he went home and remained some two 
or three weeks, not 

Mr. ROOSEVELT. ` The gentleman is cor- 
rect. I was not here; but he knows and 
every member of this House knows that I was 
sick at home and confined to my room. - While 
I was away an amount was appropriated which 
I think never would have been appropriated, 
at leagt in that shape, had all the facts been 
understood. In addition: to that this report 
which I am characterizing, although made to 
the House, was not printed. and not in our 
hands.. I was deprived of an opportynity to 
be present shen the discussion .came up. Of 
this I do not.complain; it was my misfortune ; 
but I think no insinuations should be made 
indicating.that I was absent-when I.could have 
been present. : : : 

Mr. FARNSWORTH. The report of this 
Board of Public Works, or whatever it may 
be called, was not in the possession of mem- 
bers.of the House. There was one copy which 
I saw in the House and which somebody had. 
I remember that some gentleman asked where 
a report could be obtained. We did not. see 
it until afterward, and of course yobody could 
compare the bill which they rendered against 
the Government with the facts untilafierward, 
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‘until they could get the report and find out || 


what the facts were. It was a one-sided affair, 
like the handle of a jug, until the board got 
the money it asked for. 

Mr. STARKWEATHER. The report was 
before the Committee on Appropriations, sev- 
eral copies of it, and' anybody was at liberty 
to examine it, It was examined thoroughly 
by the Committee on Appropriations: 

Mr. FARNSWORTH. In their room; it 
did not come here. 

Mr. ROOSEVELT. Iwill explain all that 
matter. I did go before the Committee on 
Appropriations for the purpose of calling their 
attention to some of these facts. My position, 
however, wasa peculiarone. I felt the United 
States Government was under obligations to 
the people of the District and was bound in 
honor to assist them. To sustain that view, I 
ask the House to consider a vital point of the 
very greatest interest to them and to the coun- 
try. Congress is responsible for the acts of 
the Board of Public Works, and not the peo- 
ple of this District. Ihave explained to the 
House-that the Board of Public Works was not 
elected by the people, but was appointed by 
the President. It is a gigantic commission, a 
commission at the seat of the Government, 
like all those Republican schemes which are 
got up in the shape of commissions to rule the 
people without being at all responsible to the 
people, and which generally result precisely 
as this one hag resulted, in squandering the 
money placed in their charge and disgusting 
Republicans and Democrats alike. 

Mr. SARGENT. Will the gentleman allow 
mea moment? 

Mr. ROOSEVELT. Let me finish my 
statement first. I do not mean in any way to 
reflect upon the President. I have expressly 
on all occasions, at all times, and under all 
circumstances disclaimed any such intention. 
I claim that the President was unfortunate in 
the original selection perhaps, and he has been 
kept in the dark ever since, for there is a mys- 
tery as well as a divinity which hedges both 
presidents and kings and keeps from them all 
knowledge of facts which have long been ap- 
parent to every one about them. I am satis- 
fied that when this matter shall be ventilated 
and brought to his attention he will take action 
im regard to it. Bear in mind what I said 
when I opened my remarks, that last year I 
was cut off from saying what I wished to say 
on the floor of the House about these frauds. 
If anything has fallen from me accidentally 
which seems to reflect upon the President, un- 
derstand that I do not mean it. I believe that 
the President will still put his strong hand on 
this commission and crush it. 

Mr. SARGENT. I understand the gentle- 
man from Illinois [Mr. FARNSWORTH] to say 
that the Committee on Appropriations on re- 
ceiving these reports kept them and allowed 
no one else to see them. 

Mr. FARNSWORTH. I did not say that. 

Mr. SARGENT. Each member of thecom- 
mittee received a copy, and those copies were 
freely distributed about the House. The doc- 
ument had notbeen printed at the Government 
Printing Office, and therefore could not be 
supplied. The gentleman from New York 
[Mr. Roosrve.t] and others appeared before 
the committee at its invitation. We desired 
the fullest investigation and information. The 
gentleman himself said that he did not object 
to the appropriation, but that it ought to be 
made; P think I am not mistaken in my recol- 
lection; but he entered into some criticism 
about the use by the board of their own treas- 
urer instead of that of the District; and he 
thought there ought to be some guard in that 
respect. Do I misrepresent the gentleman? 
I have stated my distinct recollection. 

Mr. ROOSEVELT. The gentleman is sub- 
stantially correct. I was coming to that mat- 


ter as fast as I could. It will be borne in mind 
that the members of this Board of Public 
Works are appointed under act of Congress, 
They have run the District of Columbia into 
debt, (a District that did not elect them, that 
didnot vote for them, that cannot remove 
them,) they have run the District into debt 
to the amount: of—well, I will be’ moderate— 
$15,000,000: Under such circumstances these 
men are our agents; they are the agents of the 
Government; the agents of Congress, not of 
the people they rule over. They have abused 
the positions of trust in which we have placed 
them; they have squandered the money put in 
their hands by our legislation. Under these 
circumstances, I have said, and I say now, 


that we ought to be liberal in our appropria- - 


tions for this District. But I also insist that 
the money should not be put in the hands of 


the Board of Public’ Works that they may | 


misappropriate it, as they have misappropri- 
ated so much of the money already intrusted 
to their hands. The $1,240,000 that you ap- 
propriated only a month ago is already gone— 
every dollar of it—and still the contractors and 
laborers are not paid. The board claim by 
their report that they have kept within the 
sums allowed them, that they even have abal- 
ance unexpended of $162,252 25. Congress 
has added $1,240,000. I hear they have used 
up all the funds of the District government 
appropriated to ordinary purposes, so that the 
school-teachers, the firemen, and the police are 
unpaid and have been so for months, and it is 
commonly rumored that there are debts against 


them of millions. Contractorsare onthe point ; 


of failure; the laborers only the other day made 
a riot, and the board is clamoring at the doora 
of Congress for more money. They have 
expressed their intention to apply to us for 
$2,000,000 during this session, and it has been 
stated that they would ask $10,000,000 of the 
next Congress, which it is anticipated will be 
more liberal on account of its party complexion. 
Allowing that the board has not been able to 
sell all its certificates of assessment, which is 
very probable as any lawyer will see they are 
void, some persons have paid their taxes, and 
the deficiency at best, under this head, cannot 
be more than $500,000 beyond the United 
States appropriation, and work for fully that 
amount is not yet completed. There should, 
therefore, be no debts against them now and 
no such pressing need for money ; that is, pro- 
vided their own statements are correct, a fact 
that it does not lie in their mouths to ques- 
tion. 

Mr. VOORHEES. I rise to a question of 
order, This is a bill relating to colored 
schools in this District, and the gentleman 
from New York [Mr. RooseveLr] bas not yet 
said a word on that subject. 

Mr. ROOSEVELT. I am discussing the 
propriety or impropriety of intrusting this 
matter to the president of the Board of Public 
Works. S 

Mr. VOORHEES. The Board of Public 
Works has nothing to do with this bill. 

Mr. RANDALL. Thegentleman from New 
York is proceeding by unanimous consent. 

Mr. VOORHEES. 1 do not give consent 
any further. 

The SPEAKER pro tempore. The gentle- 
man has proceeded thus far by the consent 
of the House. 

Mr. VOORHEES, But I now make the 
point of order. 

Mr. ROOSEVELT. Before the point is 
decided, I call the attention of the Chair to 
my motion, which is to amend the bill by sub- 
stituting the Board of Public. Works—— 

The SPEAKER pro tempore. The gentle- 
man fromthe District [Mr.Curpman] declined 
to admit ‘that amendment. 

Mr. ROOSEVELT. J understood that the 
amendment was admitted. 


Mr. CHIPMAN. That amendment is not 
pending, a aA 
Mr. FARNSWORTH. Irise to a point of 


order. : 

The SPEAKER pro tempore. There is one 
point of order already pending. The gentle- 
man from New York will proceed in order. 

Mr. FARNSWORTH.” He isin order. 
The House gave him permission to proceed. 

Mr. RANDALL. The House gave consent 
to the gentleman to proceed. The point is 
made too late. A 
` Mr. VOORHEES. I do not understand 
that permission was given to the gentleman to 
proceed out of order. 

Mr. RANDALL. Unanimous consent was 
given to the gentiegan to proceed. The gen- 
tleman in charge ot the bill does not object. 

The SPEAKER pro tempore. The Chair 
will decide the point of order. The gentle- 
man from New York indicated his line of 
argument at the time he rose to address the 
House. He has thus far proceeded without 
objection. He stated his purpose definitely 
when he rose. The Chair overrules the point 
of order. ` f 

Mr. ROOSEVELT. I believe I was `dis- 
cussing the necessity of the Government 
making this appropriation when I was inter- 
rupted, and to show how entirely regardless 
of law the Board of Works has proved itself, 
I will give another fact. When I was before 
the Committee on Appropriations,. and this 
matter came up, the question was put to’ the 
treasurer of the board whether my statement 
made in the House on the previous day had 
been correct. It will be borne in mind that I 
had stated that the organic law of this District 
directed the Board of Public Works to draw 
out all payments made by them by warrant’ 
upon the treasurer of the District, and in no 
other way; that these warrants were to be 
drawn in pursuance of appropriations previ- 
ously made, and only after contracts had been 
duly executed; that they were to be in com- 
pliance with those contracts, and were to be 
drawn in no other form, shape, or manner. ‘I 
had charged that, instead of following this 
course of proceeding so clearly defined by the 
law, so specific and so accurate, the board had 
drawn out all of the money raised by the 
$4,000,000 of bonds, and all the money they 
could collect under assessments, amounting to 
about $500,000 more, and had deposited it 
with one of their members as treasurer, and 
that he paid out this money as he pleased or 
the board directed, without responsibility to 
any one else, without the supervision of the 
proper officers, and without having executed 
any valid bond, because he is an officer un- 
known tolaw. The gentleman from California, 
[Mr. Saraewr,] who is on the Committee on 
Appropriaions, who heard my accusation, prob- 
ably doubting its accuracy, took occasion to 
ask the treasurer of the board under what law 
his office was created, and received the reply, 
after some hesitation, that there was no law, 
and that my assertion was correct. 

But there is another matter which is almost 
as bad in connection with this treasurership. 
The organic law provides specifically that no 
salary of any officer should be increased, and 
that no additional compensation should be 
given to any member of the government be- 
yond the amount of his salary; but under the 
influence of the Board of Public Works the 
Legislative Assembly was induced to disregard 
the law of Congress. The officer referred 
to stated before the investigating committee 
last spring that he expected to be paid as 
treasurer, and the Legislative Assembly con- 
firmed his expectations in spite of the prohi- 
bition by Congress, by allowing him $2,500 a 
year for his illegal services. This would never 
have been done except for the overshadowing 
influence of the Board of Works, which wields 
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the actual political power in the District, and 
holds office for four years, whether the people 
approve or not. - ` 

nder these circumstances I did not in- 
tend to`object to an appropriation by Con- 
gress, but I contended before the committee 
the amount should be a gross sum, and not 
based on any consideration of the amount ex- 
pended for the benefit of Government property. 
When that suggestion was not .approved, 
and when the committee determined to take 
this report as-a guide and to allow five sixths 
against the Government, I said if that were to 
be done it would constitute a precedent for 
similar claims hereafter, and care should be 
taken first to put it on the proper ground, and 
next to make sure the Government should get 
credit for what it had done previously, when 
the next claim should come up. To attain this 
end [advised that the work ‘should be meas- 
ured under Government authority. ‘That pro- 
vision was added to the bill, and it wason that 
I relied very largely to see this work was fairly 
presented to the Government and fairly paid 
for. But, in spite of this precaution, | have 
shown how the Government has been deceived 
by this all-deceiving Board of Public Works, 
which seems to hold as in its hands the Dis- 
trict of Columbia, Congress, and even the 
officers of the Administration itself. The 
amounts demanded by the Board of Public 
Works I have given in the extracts from the 
reports which L have read to the House. 
These amounts seem to have been all paid. 
Ihave seen, although I was unable to exam- 
ine critically, the voucher in the Treasury 
Department under which this $1,240,920 92 
was drawn. I find it certified to by the officer 
of the Government, and the sum total is I 
‘believe, dollars and cents, the precise sum 
asked for by theeboard. I do not think he in- 
tended to certify it wrongfully, but there it is 
certified under his hand. And the officials 
had the effrontery tọ boast to me, and I hear 
have boasted largely outside, that the state- 
ment was correct to a foot and to a dollar. 
Correct! Correct to afoot and to a dollar, 
when I have pointed out blunders of all sorts 
amounting to hundreds and thousands of dol- 
lars and thousands of feet ! 

As the House has extended my time, I will 
return for a moment and point out a few addi- 
tional peculiarities in the list of contracts con- 
tained in thia report. In speaking of them I 
referred to the fact that numbers had been 
extended; but that is not all, for while some 
had been enlarged others had been canceled. 
What a remarkable statement to be presented 
to the country, and to the legislative body of 
the country to act upon! A report presuming 
to set out the contracts which had.been made 
by the Board of Public Works, when of the 
list nearly one third are marked extended 
and one third noted as canceled, making it 
a mere mass of confusion which no man can 
understand by’ mere inspection. Examina- 
tion will show that this confusion is doubly con- 
founded, and apparently made so intentionally. 
As an evidence of this, I will read a few 
paragraphs and ask gentlemen to interpret them 
as I go along, if they possibly can. Below 
the sixth contract is written ‘‘ canceled.” 
You would naturally conclude if that word 
“canceled” meant anything, it meant that 
that contract No. 6 was canceled, and as 
a consequence that the amount carried out 
against it should be deducted. But the amount 
is not deducted and stands as an expenditure 
of the board, although they are in that con- 
nection trying to reduce the apparent cost of 
improvements. That impression will there- 
fore be somewhat shaken until we come to the 
eighth contract, when it will be wholly re- 
moved, for that contract is canceled three 
times over. It is easy to understand how a 
contract may be canceled, although the legis- 


lative power has directed it to be carried out, 
especially when we are dealing with a board 
which defies legislative trammels; but unless 
the board is omnipotent, it cannot cancel a 
contract three times over, and there is a meta- 


physical doubt whether it coald do so even’ 


then. That contract is canceled once, then it 
is canceled again, with a note to see contract 
No. 385. And finally it is canceled the third 
time independently. But you will be still 
more surprised when you turn over a page or 
two further and on the sixth page dad one 
contract that has been canceled six times, and 
another apparently canceled nine times. Those 
discoveries would naturally lead any ordinary 
mind to conclude there was something curious, 
if not something wrong, about the whole list; 
and when you examined into it, you would find 
that it was both curious and wrong—the part 
of a great wrong which, if allowed to go on 
unchecked, will eventuate in the ruin of all 
the small property-holders in the District of 
Columbia and a transfer of their possessions 
into the hands of four or five great holders, 
which great holders will all belong to the 
Board of Public Works. 

I have received an explanation of this mode 
of pretending to report the financial condition 
of the Board of Public Works without really 
telling anything, and it is this: that alongside 
the context there should be the number of 
each contract, beginning at one and going on 
regularly, so that by looking at the side-note 
the reader would see that contract so and 
so was extended, and contract so and so 
canceled. This, of course, would be a valua- 
ble guide to us if we only had the contract; 
but, as we do not happen to have it, we can 
form but a vague idea as to how far the Board 
of Public Works have complied with the law 
requiring them to make certain improvements, 
and how far they had disregarded it. Possibly 
they concluded that that was not desirable. 
Bad as too little knowledge is admitted to be, 
too much knowledge is a dangerous thing 
sometimes; and too much knowledge under 
these peculiar circumstances was especially 
dangerous to gentlemen who are reported to 
be very wealthy just now and doing well 
under their own government. 

In confirmation of this explanation it will be 
observed that toward the latter part of this 
report the numbers of contracts are given 
along the outside edge. When this matter was 
first spoken of the excuse given on behalf of 
the Board of Works was that it was a printer’s 
mistake, a mistake ofthe type-setters, by which 
all of the first numbers were omitted. But with 
regard to these statements of the Board of 
Works, itis to be regretted on many accounts 
that none of them are consistent. Some of the 
members of that board are uncommonly able 
men, abler than Tweed and Connolly, who so 
long ruled the city of New York on very much 
the same plan. But theydo not seem able 
enough to make their statements consistent; 
or even to appear consistent. In this case 
their friends undertook to say that there was 
a printer’s mistake, but unfortunately for that 
theory, as I have told the House, this book has 
been revised and corrected, the amounts in it 
have been changed, and the additions altered ; 
one page bas been entirely suppressed, and a 
new edition has been published. 

All this has been done by the Board of 
Works, but it is a very singular circumstance 
that the book has not yet got before the mem- 
bers of either House of Congress. The or- 
ganic law requires the Board of Public Works 
yearly to make their report to the President 
of the United States, and the President sub- 
mits that to Congress. The report takes the 
usual course, or ought to take the usual course 
of being printed, so that it may go into the 
hands of members. I understand that this 
report is in process of being printed, and 


have no doubt it will be printed and: paid. for 


| in the end, but I am- sorely afraid it will not-be 


printed until after Congress-adjourns. In. the. 
mean time, in legislating on the subject to. 
which it refers, we are legislating somewhat 
in the-dark. : T 

I have said that it has been revised and cor- 
rected, and mentioned to you ‘that the last 
page was suppressed: Besides this, pages 
have been changed and the numbering altered, 
while care has been taken to corfect any error 
which might militate against the interests of 
the board. Qn page 51 there was a mistake 
in addition in the first issue by which certain 
expenses were stated to be $11,237,871 92; 
this is corrected subsequently and made 
$1,237,371 92. So it will not do to plead a 
printer’s mistake for such a flagrant omission 
as leaving out the numbers of contracts. Even 
all the original contracts are not carried out 
in amount, as with those of Schooler & Hutch- 
ings, on pages 12 and 18. : ` 

This is the report we are expected to legis- 
late upon, a report which is manifestly a bald 
attempt at trifling with the House, and which 
should be returned to those who have prepared 
it. Nor is the supplemental report any better ; 
in fact it is only an additional piece of incon- 
ceivable effrontery, a simple assertion that the 
board will not disclose its secrets to any 
authority, and recognizes no superior. 

On the 4th day of December, 1871, on my 
motion, the following resolution was adopted : 

“ Whereas by act of Congress passed May 8, 1872, 
being chapter one hundred and forty-two of laws o 

872, it was enacted that the debt of the District of 
Columbia should at no time exceed $10,000,000: 
Therefore, 

“Resolved, That the Committee for the District of 
Columbia be directed to ascertain and report what 
iş tho present debt of the said District, including all 
liabilities incurred by the Board of Public Works 
thereof; and to further ascertain and report what 
sum will be required to finish the work undertaken 
by the said Board of Public Works.” 

This clearly covered all the work done and 
to be done under extended or amended con- 
tracts, and covered all the liabilities of the 
Board of Public Works; but the answer made 
to it was little more than a repetition of the 
report sent to the President. Some trifling 
additions were made, and'a few corrections, ag 
in the case of the Tiber sewer, to which I have 
referred; but for the rest, reference was coolly 
had to the first report, and the House is left 
no wiser than it was before. 

I have not attempted to analyze all the dis- 
crepancies and misstatements in the report of 
the board; but from what I have given, no one 
can doubt that money has been wantonly and 
uselessly squandered in the District of Colum- 
bia to a most disgraceful extent. The plan 
originally submitted by the board was far too 
grand; no such magnificent scheme could be 
executed: in any city at once; above all, ina 
city that is far from rich, and has little business. 
But even that plan has not been followed, and 
in disregard of law the only plan has been the 
will of the members of the board. - . 

The vice president when examined last 
year testified. that he could not point out a 
single improvement which had been carried 
out specifically as authorized by the Legisla- 
tive Assembly, and since then the whole ori- 
ginal scheme in its entire scope and character 
seems to have been abandoned. This would 
not be so’bad if the substitute was a benefit, 
bat every change has been for the worse, and 
the city is being ruined for what in a short 
time will be entirely valueless. There may 
be some palliation in the weakness of human 
nature for the man who steals public money 
intrusted to him, but the official who squan- 
ders it deserves the same punishment as the 
criminal guilty of arson. The board has 
mainly devoted themselves to laying concrete 
and wooden pavements, although: they are 
the most expensive sorts, and no considerable 
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amount of either has ever stood wear in this 
country. To show what may be expected, I 
will read from a report made to the common 
council of the city of New York, by Mr. 


George M. Van Nort, at present commissioner: 


of public works, and for many years comp- 
troller of the parks in that:city, a gentleman 
who thoroughly understands ‘the subject of 
which he speaks, and a Republiean: 


_ On the subject of the maintenalice of pavements 
in this city and the necessity of deciding in what 
manner and by what means it shall be done, I 
remark: 

“That at present there are many kinds of pave- 
ments in use, some of them durable and others very 
perishable, and comprise the old-fashioned, or cob- 
blestono pavement, the Belgian granite, or trap- 
block pavement, the Guidet improved pavement, 
several kinds of bituminous or so-called asphaltic 
Pavements, and several kinds of wooden pavements. 
_ The first cost and the expense of keeping them 
in repair have been and are very variable. Prices 
for new work at present range about as follows : 


Per ag. yd- 


1. For cobblestone pavements.. $0 55 
2, For Belgian or trap-block 240 
3. For Guidet improved. . 600 

. $2 56 to 289 


8 50 
5 00 


“The bituminous or asphaltic pavements so far 
have not proved serviceable in this city, and are ex- 
pensive to lay and maintain. Iam informed that in 
many European cities they are well thought of, but 
thatin Paris the use of horses on them, unlesssmooth- 
shod, is forbidden, and that great difficulty is oxperi- 
enced in traveling on them with smooth-shod horses 
in winter weather. v 

“Thero aro and have been many kinds of wooden 
pavements laid in this city within a tew years, but 
so far all have proved very expensive to lay and 
maintain, and it is doubtful if any form or prepara- 
tion of wood can be made and maintained except at 
great cost, as the same organie difliculty exists with 
all kinds, namely, speedy decomposition. Various 
preparations of the wood have been tried within tho 
last ten years, but all have failed to preserve the 
wood from decay, and Tam informed by Mr. Serrell, 
the consulting engineer of this depariment, that 
the same cause prevented a continuance of its use 
after the introduction of wooden pavements in this 
city in the years 1835 and 1836, as it was found that 
after it had been laid from two to three years it was 
very expensive to keep in order, and that its average 
duration did not exceed five years; and also that 
experiments were then tried to preserve it by satu- 
rating some with gas-tar and others with corrosive 
sublimate, and exposing them under similar circum- 
Stances with others unprepared, and that the result 
proved about alike in all the cases. Of all the 
wooden pavements in use the stone foundation ap- 
pears to be the most durable, but not to the extent 
desirable. , 

"The average time the pavoment has beon laid 
is about three years, and its condition such as will 
average about one halfrotted and worn out. During 


the past year there has been expended on repairs to | 


wooden pavements the sum of $85,000, which, at the 
cost of four dollars per yard for relaying, gives 21,250 
yards relaid, or five and a half per cent. of the 
whole; and the amount of the appropriation forthe 
year has been insufficient to do the needed repairs: 
consequently many of the streets which were first 
paved with it are in very bad condition. 

“Assuming thatno more wooden pavements will be 
laid in this city, it is estimated that at. least eighty 
thousand square yards of renewal will be required in 
each year to maintain the present quantity, and if 
that is done with patented material, at the present 
price of eleven dotiars per yard, it will gptail an an- 
nual expense of $320,000 for eighteen and’three tenths 
milesinlength ofstreets, or an average of $17,486 per 
mile per year; while the repairs to stone pavements 
in two hundred and ninety miles of streets have cost 
but $150,000, or an average of $517 per mile per year. 

“Whether provision shall be made to maintain 
the present quantity of wooden pavements by con- 
tinual repairs, or whether they shall be abandoned 
and the streets repaved with stone, is in the disere- 
tion of your honorable body. If they are main- 
tained in fair order, as before remarked, the expense 
of so doing by patented materials will be at least 
$320,000 per year, If they are repaved with Belgian 
granite or trap-block pavements the cost of so doing, 
distributed through the next five years, will be about 
$187,680 per year, and if repaved with the Guidet 
improved pavement through a similar period, about 
$469,200 per year. 


“Since decay has taken placo in the wooden pave- 
ment very many complaints have been made of the 
offensive and unhealthy ofiluvia emitted from it, and 
also of its being in many places unfit to travel over. 
This department has used its best. endeavors and all 
the means at its command to remedy the evils, but 
has only been able to do so to a limited extent.” 


New York, which has just escaped from the 
thrall of similar misrale, may recover from it 
because she is wealthy and has a large coin- 
merce, The assessed valuation of property 
there. is over $1,000,000,000, whereas in 
Washington, when the Board of Works came 
into power it was only $62,000,000. Wash- 
ington has about the same population as 
Newark; but while the latter has $20,000,000 
in her savings banks, the former has only 
$2,000,000. Already the concrete pavements 
are wearing out; in two years there will not 
be a vestige of them left, except a debt which 
will utterly bankrupt the city, and must, cause 
the property of the middle classes to change 
hands. Then will come fresh applications to 
Congress and well-founded complaints of the 
acts of a board appointed and sustained by 
Congress. Then will be a repetition of what 
has more‘than once produced its effect. Quot- 
ing from a report of 1835, I can even give 
the very words which will be used in 1875, and 
possibly sooner : 

[February 2, 1835.] 


“‘The Committee on the District of Columbia, to 
whom were referred tho memorial of the corporate 
authorities of the city of Washington, the memorial 
of tho inhabitants of said city, and the memorial of 
Georgetown, report: 

“That the woll-known pecuniary embarrassments 
of the city, and the repeated appeals which havo 
been heretofore made to the justice qnd liberality of 
Congress, have induced a diligent and careful exam- 
ination into the facts and principles which are 
applicable to the case. 

~ Thoso cmbarrassments are of the most painful 
description. The city is involved in peculiar obli- 
gations, from which it is utterly impossible that it 
can be relieved by any means within its own control 
or by any exertions which it may mako unaided by 
Congressional legislation. Its actual debts now 
amount to the enormous sum of $1,806,442 59 ”— 


This will have another figure added, and be 
$18,064,425 90— 


“and it has not means from which it can apply at 
this time asingle dollar for its discharge. So per- 
feetly exhausted have its resources become that it 
will, very probably in a short time, be driven to the 
surrender of its charter by neglecting to elect its 
corporate officers, and thus be lott upon tho hands 
df Congress to dispose of, govern, nnd sustain as 
may best suit their own views of what is propor for 
the capital ofthe Union, 

' Tho committee cannot consider the fact that the 
city has voluntarily, and perhaps ineautiously, cx- 
pended money upon the streets of the nation, with- 
out the requirement of Congress, as furnishing any 
objection to refunding the whole or a part of the 
money which the Government ought in the first 
instance to have paid. The city may have gone 
further in this matter than the necessities or con- 
venience of the Government may for the time being 
have required, and there might, perhaps, with some 
propriety be a deduction on that account; but the 
expenditures were made with the generous purpose 
of increasing the public accommodation and render- 
ing the capital of the country what it ought to be, 
as well as to augment equally the properly held by 
the individual inhabitants of the city and by the 
Government itself; and the improvements which it 
has made have greatly enhanced both. 

“ Thereisanother consideration which strengthens 
the view the committee take upon this point. The 
immense property of the Government which has 
been thus benefited has been at all times free from 
taxation, while the property of individuals, adjuin- 
ing to it, has been subject thereto. 

“The plan of the city was formed by the public 
authorities; the dimensions of thestreets determined 
by them, without interference by the inhabitants, 
or regard to their particular interest or convenience, 
It is a plan calculated for the magnificent capital of 
a great nation’; but oppressive from its very dimen- 
sions and arrangements to the inhabitants, if its exe- 
cation to any_considerable extent is to be thrown 
upon them. No people who anticipated the exe- 
cution and subscquent support of itont of theirown 
funds would ever have dreamed of forming such a 
plan. Itwould have been the most consummate folly. 
At that period neither the Government nor the pro- 
prietors contemplated that the whole, or even a large 
proportion, of the burden should be thrown upon 
the inhabitants of the city.” i 


Before concluding my remarks, I wish to 
call the attention of the House and my con- 
stituents to the invalidity of the so-called cer- 


tificates of assessment which the boafd is now 
trying to sell, and which may be offered in Wall 
street. These are issued as liens upon the prop- 
erty asssessed for the benefit of the improve- 
ments made by the Board of Works, and bear 
ten per cent. interest. The organic law allows 
one third of the expense of any improvement 
to be charged to the property improved; but 
provides that such sum shall be collected like. 
other taxes. This of itself would bea fatal de- 
fect. Then the amount of work greatly exceeds 
what was authorized by the Legislative Assem- 
bly, which alone could authorize any work, 
and whose directions were to be specifically 
carried into execution. Again, the character 
of the improvements wag altogether different, 
and finally five per cent. has been added for 
whatare called contingencies, which must inev- 
itably vitiate the entire assessment. = # 

And now I warn gentlemen that this subject 
is an important matter, that there are unpleas- 
ant rumors and suspicions in the: air, that 
neglect of duty now will bring certain retribu- 
tion hereafter, and that the House cannot 
afford to neglect a body of people so pecu- 
liarly under its charge as the residents of the 
District of Columbia, or give them up a prey 
tothe spoiler. The sums involved are large, 
and although the Board of Works is powertul 
and triumphant now, a day of reckoning will 
surely come, and then the country will inquire 
into the action of Congress, which is so im- 
mediately responsible for the conduct of a 
commission created by itself. - Punishment 
may sleep, but in public affairs it never dies, 
and whoever falters now will regret it in the 
end, 
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SPEECH OF HON. 0. N. POTTER, 
OF NEW YORK, . 
In rue Hovsr or REPRESENTATIVES, 
January 22, 1878, 


The House baving under consideration the bill 
CH. R. No. 3616) for the encouragement of the for- 
eign commerce of the United States— 

Mr. POTTER said: 

Mr. SPEAKER : The general subject discussed 
yesterday by the gentleman from Ohio [Mr. 
SHELLABARGER] so elaborately and with. so 
much ability is one of the highest importance, 
and one which has divided opinion in this 
country for some years past, and in respect of 
which [ think little progress toward any gen- 
eral conclusion has yet been reached in the 
popular mind. The question itself is indeed a 
complicated and difficult one, involving many 
considerations. For myself, I am opposed to 
the bill now reported, by the Committee on 
Commerce. At the same time, I do not 
oppose it merely because it proposes. sub- 
sidies in aid of foreign: commerce. When 
gentlemen say, as my colleague on my left 
| Mr. Cox] did on yesterday, that a subsidy in 
aid of foreign commerce is always a bounty 
given to one industry of the country at the 
expense of the others, they do not, as I think, 
speak accurately. Subsidies in aid of foreign 
commerce may be in the interest of the whole 
country and not of any particylar industry... It 
has been long understood by all commercial 
nations of the world that it was of advantage 
toa nation to haye its foreign trade carried 
in its own bottoms and by its own people, 
Hence it is that all the commercial nations, 
as well the free-trade as the. protegtive: na: 
tions, have at times given subsidies in pid of 
foreign commerce. Since the foreign com- 
merce of the world is open to.cémpetition 
between all the maritime nations, it often hap- 
pens that it can be controlled toa particular 
destination only by aid from the nation seek- 
ing to control it, There may be points where 
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the trade is not of.importance enough of itself 
to support. regular lines of communication, 
although yet of. sufficient importance to war- 
rant a. Government, in giving some aid to the 
carrier In order that communication with.those 
points may be established in its own bottoms. 
[ understand that into nearly all the little West 
India: islands a British or French subsidized 
steamer looks once a week or once a month, 
as the case may be, and thus keeps up.a trade 
with Great Britain or with France, not in itself 
of sufficient importance to support lines of 
communication, but which, with the aid of Gov- 
ernment, the ship-owner is enabled to carry on. 
And if Government aid is extended in ‘such 
cases, and is warranted by the importance of 
the trade thus secured, such aid is for the 
benefit of the whole nation which grants the 
subsidy, and not merely for the benefit of the 
ship-owner or of any particular interest of the 
nation. , 

So with regard to the trades, in respect of 
which there is great competition, like the 
trade with Great Britain or the continent of 
Europe. Itis often the interest of maritime 
nations to give some assistance to its car- 
riers, in order that they may thereby be enabled 
tọ compete successfully with the carriers of 
rival nations for such a trade, by being able with 
such Government aid to carry more cheaply 
than their rivals do. A subsidy thus granted, 
if wisely granted, is not, I think, in the aid of 
a particular industry, but in the aid of the 
whole community granting it. IG it costs two 
dollars a ton to bring goods from a given port 
to the port of New York, and our Government 
to control that trade should give fifty cents a 
ton to its carriers, so that they would thus be 
enabled to move the goods at $150 per ton 
freight and thereby control the trade, it would, 
if the trade were of sufficient importance, be 
doing a wise thing, and the half dollar thus given 
by the Government would inure to the benefit, 
not only of the carrier, but of the Government 
which so invested it. 

The question, then, of granting any subsidy 
in aid of foreign commerce should be, not 
whether it is a grant by the Government of 
bounty, but whether it is a grant by the Gov- 
ernment of a bounty which will result in ben- 
efits so great, having regard to the whole coun- 
try together, that it may be wisely and prop- 
erly ceded. 

Now, whether a particular subsidy should 
be granted is always a complicated and diffi- 
cult question, a questionin regard of which, in 
the present state of commercial affairs in the 
world, even the men connected with trade who 
are best informed will differ. In England they 
have a department of the Government called 
the Board of trade, and propositions for sub- 
sidies are first submitted to that department 
ofthe Government for their consideration ; and, 
as I understand it, the Government there grants 
no subsidy and furnishes no aid which is not 
approved and recommended by this Board of 
trade. 

The first section of this bill, which looks to 
the appointment of acommission, is in imita- 
tion, as I understand the gentleman from Ohio, 
of the Board of trade of Great Britain; and 
so far it. seems to me to look in the right direc- 
tion. That is to say, if we are going into this 
business of subsidies, then we ought to have 
some permanent body competent to inquire, 
disinterested to investigate, and able to wisely 
determine where the Government should give, 
and where it-should not give subsidies. In 
short, to determine where a profitable trade 
can be developed only by the aid of the subsidy 
proposed. For there are many points with 
which no‘ profitable trade can. be developed, 
even if a subsidy should be given. For ex- 
ample, for our Government to give a subsidy 
to establish a line of steamers between New 
York and Greenland would be an ahsurdity, 
because between New York and Greenland 
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no profitable trade can ever be built up; 
whereas it might be entirely proper to give -a 
subsidy to establish a line of steamers between 
New York and Liverpool. 

Now, I say that the selection of the trades 
which it is the interest. of the Government to 
aid by subsidy, in case it be determined to be 
the policy of the Government to give various 
subsidies, should, in the first instance, be left 
to some permanent body, competent and disin- 
terested, to investigate and pass upon. If I 
supposed the policy of subsidies to commerce 
with foreign nations was to be gone into gen- 
erally by the Government, then I should be in 
favor of some sort of permanent commission 
on the subject. Not, to be sure, that recom- 
mended by the gentleman from Ohio, [Mr. 
SHELLABARGER,] but some sort of permanent 
commission to deal with that question. But 
the gentleman’s bill, after providing for a com- 
mission, instead of leaving it-to select the lines 
to be aided, goes on to provide for six sub- 
sidized lines; one to Great Britain, one to the 
continent of Europe, one to the West India 
islands, one to Mexico, one to Australia, and 
another from New Orleans to the West Indies, 

Now, it does not seem to me that in the ex- 
isting condition of things it is the policy of 
this Government to establish these. proposed 
subsidized lines, for the reason that I do not 
believe the trade sought to be reached can be 
controlled even by these subsidized lines, if 
established. Take, for instance, the line to 
Great Britian, the country with which our 
trade is most important. lam constrained to 
think ‘no American line, even if aided by 
subsidies, can now obtain the control or an 
important share of that trade. In order to 
participate in that trade, our carrying must 
be conducted in steamships of the first class, 
sailing upon fixed and well-known days. To 
establish such a line of steamers a vast amount 
of capital is required. One difficulty the cit- 
izen of the United States is subjected to in 
establishing such a line of steamers is the 
increased cost in this country of the vessels 
and their machinery necessary for the trade, 
and the higher rates, at which alone capital 
can be obtained, with which to embark in 
that business. To these disadvantages is to be 
added the higher cost of supplies, the higher 
rates of wages, and the high rates of taxation. 

Now, I agree with the gentleman from Ohio, 
that the very first thing to be done by Con- 
gress in aid of shipping should be to remove 
every form of taxation from not only the mater- 
ialg, but also the coals, stores, and supplies that 
enter into the construction and navigation of 
vessels in the foreign trade. And until Con- 
gress does that it would be absurd to admit 
foreign-built vessels free of duty, since that 
would allow the foreigners to introduce the 
ships they built without charge, while we still 
kept our citizens subject, under existing tariffs, 
to serious charges for the very materials re- 
quired for a ship which the foreigner would 
thus be allowed to bring into the country in a 
manufactured state without any charge at all. 
This would be to give a bounty to the foreign 
ship-builders. But to remove the taxes upon 
all these articles that enter into the construc- 
tion of vessels in the foreign trade, whether be- 
yond that we give subsidies or permit free 
ships, seems to me, in any event, wise. We 
gain little or nothing for the Treasury by such 
taxes now, as we are hardly, except for sub- 
sidized companies, building any ships for 
the foreign trade; and by relieving our ship- 
builders and ship-owners from those taxes we, 
to that extent, place them on an equality with 
foreign ship-builders. 

But after all, Mr. Speaker, when yoa have 
relieved your ship-owner in these respects, 
when you have by subsidies so aided him that, 
in respect of the expense of running his ves- 
sels, he is upon an equal footing with the 
foreigner, which is one of the purposes of a 


subsidy, still’ you ‘will. find: there yédrain’eer- 
tain disadvantages which,:in’ the: natüre- of 
things, are not to be: iminediately’ overcome. 
These disadvantages ares- frst, that:the for- 
eigner has now obtained ‘the’ control of the 
organization, of the machinery, of ‘the chars 
nels of the Buropean ‘carrying trådet and:that 
is one of those advantages’ ‘most. difficult “to 
overcome. Secondly, gentlemen: who-relyon 
restoring the European trade to’ American 
bottoms by subsidies. leave out-of ‘sight; in 
their calculation for recovering that trade, the 
nature and effect of immigration. There -is 
an entire difference between.the Pacific trade 
and the Atlantic trade in these’ respects, fot 
while we have lost the Atlantic trade wé retain 
the Pacific trade, and. while the immigrant 
passengers are the most important item of the 
Atlantic trade, they are notof the Pacifictrade. 

Mr. TOWNSEND, of New York: We 
retain the Pacific trade only by subsidies. 

Mr. POTTER. We have actually: got the 
Pacific trade to-day. My friend says § only 
by subsidies.’’ That is- to a-certain extett trae. 
That is, by subsidies we have provided for 
keeping out foreign competition.. Bat. we 
have retained that trade thus far partly be: 
cause it is our citizens who commenced that 
trade, and who, during the last twenty-five 
years, built up a great commerce, whose ‘or: 
ganization, nothwithstanding the disadvantages 
to which the American shipper is ‘exposed, 
has enabled them thus far to control the trade 
of the Pacific, and, with the aid of subsidies 
heretofore granted by Congress, will, I trust, 
enable our citizens to control itin the future. 
So far as regards the Pacific trade there is, 
then, no question of subsidies before us, except 
in respect of the Australian line. And I think 
if that question were now to be considered, I 
should differ from my friend from Ohio [Mr, 
SHELLABARGER] in respect of the importance 
of that commerce and the extent to which it 
can be developed. : ~ ` 

Indeed this bill must be disposed of with 
reference to its effect on our Atlantic com- 
merce, for we now control in our own bottoms 
our Pacific commerce, and this bil looks 
almost entirely to building up by subsidies.com- 
merce on the Atlantic: in American bottoms. 

Let me therefore say further, in regard of 
controlling this European commerce, ‘that we 
are apt to underrate the importance of the ex 
isting organizations, and the. influence result- 
ing from regular and.long-established lines of 
steamships. Between New York and England 
we have now two lines of British steamships, 
the Inman and Cunard lines, which are of many 
years, one of them, the Cunard line, of more 
than thirty years’ standing. When a man 
wants to go from this country to England he 
will be apt’ to bear in mind the fact ‘that for 
thirty years the steamers of that line have 
navigated the ocean, in winter and in sum- 
mer, in storm and in calm, passing from cor- 
tinent to continent at least once a week, most 
of the time twice a week, each way. And “yet 
it alone of all the great lines of Atlantic steam- 
ers has never, I believe, lost a: passenger. 
That fact is a just source of advantage and of 
honor to that line. It is a. part of the capital 
of that company, and you cannot-furnish it to 
any new line of whatever nationality by ‘any 
amount of subsidy that may be given it. 

And so in respect of all the control growing 
out of the organization and long establishment 
of a trade in particular hands. The greater 
the machine, the more difficult the establish- 
ment of the. trade; the more successful its 
working, the more difficult it will be found:te 
getit into new bands. The European carrying 
trade has, { repeat, already, and ever since the 
war, passed into the hands of the foreigners, 
and in order to get it out of their:hands wa 
have not only disadvantages of cost‘and capi- 
tal to overcome—those we can compensate for 
by subsidies—but also the greater’ disadvant- 
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ages that we must compete with the foreigner’s 
existing. organizations, organizations long es- 
tablished, with great capital and great power, 
which must, for their own sakes, and with their 
own means, resist the efforts of our citizens to 
get possession of the trade. fe 

Beyond that there remains another very 
important consideration, that of immigration. 
Five sixths of all the immigrants from Europe 
to the United States come to the port. of New 
York ; the great body of the foreign commerce 
of the United States also comes to the port 
of New York. Why? Because New York 
has various natural advantages in respect of 
trade, but more because New York for every 
ship that goes to Europe has a return cargo 
in the form of the most protitable of all car- 
goes, Immigrants. 

A man can ship cotton from Savannah and 
send it direct to Liverpool. But he will not 
do it. Why? Because when the ship goes to 
Liverpool it will find no return cargo to Sa- 
vannah, but it will find one to New York. 
Therefore, he finds by experience that it is 
cheaper to ship his cotton to New York and 
send it from there to Liverpool, for so far as 
steam vessels are concerned they can always 
find some portion of a return cargo to New 
York in the form of immigrants. 

Immigrants are the most valuable paying 
portion of a cargo. An immigrant costs very 
little more to bring than a bale of goods. He 
does not weigh any more than a barrel of flour. 
To be sure, they cannot be packed so closely 
as dead freight upon a ship, although they are 
packed far too closely asit is. But coming as 
they do they bring the owners a larger return 
than any other form of freight. As a whole 
they form the most valuable part of freight for 
steam vessels from Bùrope to the United 
States. 

Now, there is this disadvantge our citizens 
must encounter in attempting to compete for 
carrying this immigration from Europe to the 
United States: the immigrants who come 
here are generally from Ireland or from Ger- 
many. In competing for the Irish trade, the 
subjects of Great Britain will always, other 
things being equal, take the Irish emigrants 
away from us. In competing for the German 
trade, the Germans will always, other things 
being equal, take the German emigrants from 
us. 

I had occasion to know something about 
two lines from New York to north Europe, 
which were established with a view to the 
German emigration ; and I-learned that it 
was necessary for the ship:owners to pay to 
brokers and agents a large percentage of the 

assage money in order to procure passengers. 
These enormous charges the German lines run- 
ning between those ports were, I think, not 
subjected. to. In orderto put our people onan 
equal footing it was necessary either to re- 
duce the passage money, or, what amounted to 
the same thing, allow a commission of nearly 
one fifth to agents, &. The amount of this 
commission happened to be all the profit 
there was in that trade. At least both those 
lines, while continuing the trade, came to grief. 

Establish an American line of steamers; 
subsidize it so as to overcome the discrepancy 
in respect to cost and capital, and the ex- 
penses of working it, and even something be- 
yond that ; and when the steamers of that line 
go to the harbor of Quéenstown, how are 
they to compete for Irishmen coming to this 
country with the British lines, managed by 
those who have the same habits and the same 
accent with the immigrants whose patronage 
they seek; who have also their confidence, 
and who have been engaged for twenty or 
thirty years in bringing their relatives and 
friends to this country, and bringing them 
successfully ? 

Just so, ouly more markedly, it will be with 
Germany; because there comes in a difference 
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of language. Our people do not speak the 


‘German language; we are more strange toa 


native of Germany than even to a native of 
Great Britain; and the tendency of the Ger- 
mans to travel in ships of their own national- 
ity may be naturally expected to be even more 
decided than that of the Irish. Hence it seems 
to me that there is in this question of regaining 
the European carrying trade an element which 
has been overlooked and which enables the 
foreigner to control this trade—which gives 
him an advantage that no subsidy we would 
be willing to give could overcome. For, sir, 
there is no object in having ships to navigate 
the ocean, unless we can build up thereby a 
profitable traffic. Congress can hire a man to 
row a boat in the Potomac; but that would be 
of no sort of national advantage. We can 
hire men to sail steamships on the ocean ; but 
that of itself is of no adequate national ad- 
vantage. We need to spend money for sub- 
sidies in such a way as to build up a great and 
profitable commerce; and just at this time 
there are these natural advantages in favor 
of foreigners which operate against our getting 
control of foreign commerce. If the mass of 
passengers across the ocean were our people 
going to Great Britain and the continent to 
remain, instead of their people coming to us, 
they would naturally prefer to go in our ships 
just as their people coming here to remain 
prefer to come in their ships; thus we should 
have over them just that advantage that they 
now have over us; and the foreign nations 
would have to meet that disadvantage as best 
they could. But it happens that this enormous 
emigration is from Europe to this country, 
and the trade in carrying these emigrants can: 
not be controlled by us as against the carriers 
of the nationalities from which the immigrants 
come. 

Therefore, when gentlemen propose to give 
a subsidy of $20,000 a voyage or $380,000 a 
voyage to supporta line of steamers to uropo, 
I want to know what we are going to get back 
when the line is established. How is a busi- 
ness to be built up? “Twenty years ago, when 
the immigration to this country was of nothing 
like the importance it is now, this Government 
gave a liberal subsidy to a line of steamers, 
known as the Collins line. Ithad asubsidy of 
about $25,000 the round trip, I believe. Ivhad 
a certain sort of prosperity, but: never a com- 
mercial paying prosperity. ‘The ships of that 
line were the finest ever then built; they car- 
ried passengers more comfortably than they 
have perhaps ever been curried ; they carried 
them too as quickly, indeed more quickly than 
they had ever before been carried. The line 
had the generous and patriotic support of 
certain citizens in my section, one of whom 
must have sunk over a half million dollars in 
its behalf. But that line never obtained any 
substantial footing of prosperity. ‘This was 
in part due to the United States Government 
itself; for, at acritical juncture in the history 
of that company, the Postmaster General re- 
fused to pay over the money due to the com- 
pany for mail -service to the extent of some 
$200,000; and though the money was subse- 
quently recovered after suit, yet the refusal on 
the part of the Government happened at just 
such a time as to break up the line. 

Mr. TOWNSEND, of New York. If the 
Government had continued to give that line 
support, would it not have been in existence 
to-day ? i 

Mr. POTTER. That, Mr. Speaker, might 
depend upon how much the Government gave. 
I think bad the Government treated it with 
liberality, even under the existing contract it 
would have been running till this time. But 
my experience leads me to apprehend that the 
subsidy then given, which i believe was the 
most liberal ever given by this Government, 
would not now at any rate enable such a line 
to establish and maintain a prosperous trade. 


At any rate, the condition of -things is a 
great deal worse now for establishing such a 
line than then. The foreigner has got the 
advantage of cheaper machines, cheaper’ capi- 
tal, cheaper stores, the control ‘of all the 
organizations of the trade and the control 
of the substantially profitable part of the 
freight. In order to overcome these advant- 
ages we will have to do something more than 
give any amount of subsidies the House would 
like to assent to. Gradually and slowly, when 
we take off the burdens we impose by tariff and 
tax on ship-owners, that trade will come back, 
and presently there may be atime whén we 
should aid its return by subsidies. Mean- 
time we have the Pacific trade, and can keep 
it. I make a distinction between holding on 
to the trade we have and getting a trade 
which some other nationality: already has. 
I think we did wisely in determining to hold 
on to the Pacific trade. In view of the subsi- 
dies granted to the Pacific railroads, by which 
Congress crippled the Pacific Mail Steamship 
Company, I thought we did justly also in 
granting a subsidy to that company. But I 
said then, and say now, that was an excep- 
tional case; and until I can find some other 
ease likely to bring to the nation profitable 
returns for the subsidy proposed, and haying 
equal demands on our justice, I shall consider 
that case no precedent for like grants. 

Mr. Speaker, I see I have consumed the 
portion of time I intended to reserve for my- 
self, aud akthough I have not finished my 
remarks I will yield what remains of my hour 
to my friend from Indiana, [Mr. Karr, ] first 
remarking, however, that I have not come 
to the conclusions I have expressed without 
reluctance. Apart from the advantages: re- 
sulting from the carrying trade itself, a mer- 
cantile marine is of high importance to a 
country like ours, lying between the two great 
oceans of the world. Regular established lines 
of steamships under the American flag add to 
the prestige of the nation equally with the 
Navy itself. Beyond this itis to be remem- 
bered that as we cease to have ships we shall 
cease to have navigators, ship-builders, ma- 
chinists, engineers, and sailors. When a public 
exigeucy shall demand it, money may put 
steamships upon the ocean, but it cannot then 
furnish competent men, educated in the busi- 
ness to navigate them. To me one of the most 
serious features of this decline of American 
shipping is that with its-decline we are losing 
that class of men trained to navigate, con- 
struct, and repair steamships who have here- 
tofore developed such high qualities in our 
merchant marine, and added go much to’ the 
credit of the flag. i 

For this and for other considerations I shall 
be glad to share in any action by Congress 
really fitted to develop American trade on the 
high seas, and regret that I am now compelled 
to think that the scheme proposed by the com- 
mittee i3 not so likely to effect the desired 
result as to warrant Congress in providing the 
subsidies it proposes. ` 


Florida Contested Election. 
SPEECH OF HON. W. B. ARTHUR, 


OF KENTUCKY, 
Ix tun House or REPRESENTATIVES, 
January 29, 1878, 
On the contested-election case of Niblack ve. Walls; 
from the State of Florida. 

_Mr. ARTHUR: Mr. Speaker, the congres- 
sional election in the State of Florida for the 
Vorty-Second Congress, out of which this cón- 
test grew, occurred on the 8th of November, 
1870. The law of Florida provides (act of 
August 6, 1868) as follows: 


. ‘All voters shall have’ resided twelve months 
in the State and six months in the county next pre~ 
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ceding the election, and shall have been registered 
six days next previous to the day of election. A list 
of registered electors shall be furnished the inspect- 


‘ors of ‘election. ‘The county commissioners shall 


appoint three inspectors of election for each place 
of voting, and the electors present on the day of 


Ahe election shall fill all vacancies, and the inspect- 


ors shall’ choose ‘the clerk, and all shall be sworn 
‘pravious to entering upon duty. The polls shall be 
‘opened at eight o’clock a.m., and be kept open until 
sunset of election day; but the election board may 


‘adjourn for half an hour between twelve and one 
clock: and all voting shall be by ballot, and the 


ballot-boxes shall be returned to the clerk of the 


‘circuit court with the election returns.” 


Sno. 21. “As soon as the polls of an election shall 
be finally closed, the inspectors shall proceed to can- 
vass the votes cast at such election; andthe canvass 
shall be public, and continued without adjournment 
until completed. The votes shall be first counted, 
and if the number of ballots shall exceed the number 
of persons who shall have voted,.as may appear by the 
clerk’s list, the bal ots shall be replaced in the box, 


‘and oneof the inspectors shall publicly draw out and 


destroy, unopened, so many of such ballots as shall 
be equal to such excess. ”’ 

Sze. 23. ‘* The canvass being completed, duplicate 
certificates of the result shall be drawn up by the 
inspectors or clerk, containing in words written at 
full length the name of each person voted for, for 
each office, the number of votes cast for cach person 
for such offices; which certificates shall be signed by 


‘tHe inspectors and clerk, and one of such certificates 


shall by ono of their number be without delay de- 
livered, securely sealed, to the clerk of the circuit 
court, and the other to the county judge of the 
county; and the poll list and oaths of the inspectors 
and clerks shail also be transmitted, with the certifi- 
cate, to the clerk of the circuit court, to be filed in 
his office. $ ; 

Sec. 24. “On the sixth day after any election, or 
sooner if the returns shall have been received, it 
shall be the duty of the county judge and clerk 
of the circuitcourt to meet at the office of said clerk, 
and take to thoir assistance a justice of the peaco 
of the county, (and in case of the absence, sickness, 
or other disability of the county judge or clerk, the 
sheriff shall act in his place,)and shall publicly pro- 
ceed to canvass the votes given for theseveral offices 
and persons, as'shown by the returns on file in the 
office of such clerk or judge, and shall then make 
and ‘sign duplicate certificates, containing in words 
and figures written at full length the whole number 
of votes given for each office, the names of the per- 
sons for whom such votes were given for such office, 
and the number of votes given to each person for 
such office. Such certificate shall be recorded by the 
clerk in a book to be kept by him for that purpose, 
and one of such duplicates shall be immediately 
transmitted by mail to the secretary of State andthe 
other to the Governor of the State. 

Suo. 25. “In case any county officer shall be 
elected at any election, the clerk shall give to the 
person who shall be elected a certificate of his 
election; and the clerk shall give to any person 
desiring a copy of such returns, from the record, a 
certified copy thereof, or of such part thereof as 
may be desired, upon payment to him of the cus- 
ieee fees for copying and certifying, papers in his 
ofice., : 

Sec. 26. “For the counties of Monroe, Orange 
Dade, Brevard, and Manatee, in case the returns of 
the polls held in such counties shall not be received 
by thejudzo or clork within six days after the close 
of an election, the canvass shall be mado as soon 
thereafter as said returns shail be all received’by 
the judge or clerk, and within twenty days after 
such election.” 

Sec. 28. ‘On the first Tuesday next after the 
fourth Monday in November next after any general 
election, or sooner, if the returns shall have. been 
received from the several counties, the secretary of 
the State, attorney general, and comptroller, or any 
two of them, shali meet at the office of the secretary 
of State, pursuant to notice to be given by the secre- 
tary of State, (or, in his absence or inability toattend, 
by the Governor,) and proceed to canvass the returns 
of such election, and determine who shall have been 
elected by the highest number of votes, to any office, 
as shown by said returns. They shall make and 
sign a certificate containing, in words and figures 
written at full: length, the whole number of votes, 
given at such election for each office, the number 
of votes given for each person for each office, and 
designating who shall have been clected to each 
office, which certificate shall be recorded in the office 
of the secretary of State in a book to be kept for 
that purpose; and the secretary. of State shall cause 
acertified copy of such certificate to be published 
in one or more newspapers printed at the seat of 
government.” 

On the 29th day of December, 1870, two of 
the board of State canvassers, against the pro- 
test of the third, the comptroller, rejected for 
informality the entire returns from the 
counties of Lafayette, Suwanne, Taylor, Cal- 
houn, Sumter, Manatee, Brevard, and Mon- 
roe, which, in the aggregate stood for contest- 
ant 1,604 and for contestee 783. 

The protest of the comptroller was based 
upon the proposition that the ‘‘ rejection of 
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| those counties upon mere technical grounds, 


where there were no allegations of fraud and 
no evidence of it-on the face of the returns,” 
was wholly unauthorized and indefensible. 

The balance of the counties showed the fol- 
lowing result, to wit for contestant- 11,810, 
ana for contestee 12,489 votes, and the certifi: 
cate of election was accordingly given by the 
Governor to the latter, in virtue whereof he 
‘now holds the seat in contest. ” 

In order properly to determine this contro- 
versy it becomes material for the House not 
only to scrutinize those returns, but when 
necessary to go behind them and give effect 
to the expressed will of the electors of the 
rejected counties wherever that will can be 
collected by competent proof to be found in 
the record. : 

LAFAYETTE. 

This county was divided into five voting 
precincts, to wit: New Troy, Summerville, 
Cook’s Hammock, California, and Governor’s 
Hill. The board of county canvassers re- 
jected the three last named precincts, and 
excluded them from their certified returns to 
the State board. And their certified return 
embraced only the votes cast at the two first 
named precincts, to wit: New Troy and Sum- 
merville. Total vote for Congress, 152; for 
contestant, 162; for-contestee, none. And 
the State board rejected that return because it 
was not received by them until the 29th day 
of November, 1870, after they had commenced 
to canvass the returns. 

This formed an irregularity wholly insuff- 
cient to authorize the House to reject votes 
and returns reasonably proven. 

The return was made November 23, 1870. 
What are the facts as to the three precincts re- 
jected by the county board? 

1. California, precinct: 

It was rejected becanse one of the duplicate 

returns was not signed by the inspectors. 
2. Cook’s Hammock : 

It was rejected because one of the duplicate 
returns omitted the name of the county, and 
one had no votes put down for State senator, 
and the other had. 

8. Governor’s Hill: 

It was rejected because no legal returns 
were made. 

In the first case, the California returns are 
proven by acertified copy. They were signed 
by the inspectors, and the returns show that 
the contestant received 18 votes and the con- 
testee none. : 

In the second case, the Cook’s Hammock 
returns, as proven by a certified copy, contain 
the name of the county, and the returns and 
the proof show that contestant received 16 
votes and the contestee none. 

And in the third case, these are the facts 
proven, to wit: the inspectors were ignorant 
of the prescribed form for returns, and a state- 
ment of the polls was reduced to writing, 
which the inspectors believed to be in form, 
and it was signed and placed in the box with 
the ballots and sealed up-and addressed to the 
circuit court clerk in Troy, and contestant 
received 33 votes and contestee 1. 

The parol proof is reasonably certain to the 
effect that at the Troy precinct there were 42 
votes cast for contestee. These 42 votes should 
be deducted from the 152 returned for con- 
testant and added to the vote for contestee. 

Wherefore, by the returns and the other 
proof in record, the actual result in the county 
of Lafayette stands as follows : 


* Precinets. Contestant. Contestee. 
Summerville. re 110 a 
TOY seeepareeseo soeone, 42 
Cook’s Hammock. - 
California......... - 
Governor’s Hill....... 1- 

43 


Itisconceded by the contestee that the House 


should receive and count the returns and votes 
rejected by the State board from the four couin- 
ties named, as follows: 9 o0 O Un T 


Counties. Contestant. ; “Coniestes. 
. 818° "230 | 
101° * o 62 
314. - 60 
350 498 
1,092 780 


TAYLOR. atit 

Certified copies of the returns, on file in the 
office of the secretary of State, from the county 
of Taylor, compose the proof of the election ia 
that county. A f T 

It is objected to the sufficiency of those re- 
turnsas proof in this case that one of the du- 
plicates required by law bears date as of the 
2d of December, 1870, and the other as of 
the 9th day of November, 1870; that ‘the 
former is signed by the county judge; the 
sheriff, and a justice of the peace, and the latter 
by the judge, the justice of the peace, and the 
deputy clerk of the circuit and county courts. 

As to the discrepancy in the. date, that is 
immaterial in the absence of any fact: or cir- 
cumstance raising a presumption of fraud.’ As 
to the deputy clerk signingin one case and the 
sheriff in the other, both are legal in virtue of 
the twenty-fourth section of the act heretofore 
cited herein. ; Eii 

Those duplicate returns are on. their’ fac 
formal and legal, and absolutely identicalas to 
the vote for Congress, to wit, for contestant, 
177; for contestee, none. E 

MANATER. 

The official returns from this county were 
rejected by the majority of the State board, 
though in before the canvass ended, because 
they were not in when the canvass commenced 
on the 29th day of November, 1870. f 

The doctrine has been repeatedly settled 
that the House will not allow a mere irregu- 
larity of that sort, or even a-much graverone, ` 
to have the effect of excluding a return. But 
the insufficiency of the technical objection to 
this return has been expressly conceded by the 
contestee in an earlier stage of this proceeding. 
And he now only insiststhat the return should 
be excluded by the House because of sub- 
stantial defects apparent upon the face thereof. 
One of the duplicate returns, in proof by certi- 
fied copies, bears date as of the 29th of Novem- 
ber, 1870, and the other as of the lst of Decem- 
ber, 1870. Thisdiscrepancy, unaided by other 
proof tainting the returns in matter of sub- 
stance, is altogether trival, and may be’ left 
where the record and the proof leave it, unex- 
plained. It is further objected, that those 
returns should be rejected because it is patent 
on the face of them that they were not made 
by the county canvassers within twenty days 
after the election, as required by the twenty- 
sixth section of the act quoted. But, as here- 
tofore stated, on the consideration of a similar 
objection herein, there is no circumstance: in 
proof raising any presumption of fraud, and 
this House has again and again decided that 
the choice of the elector and the validity of his 
ballot shall not be defeated by the mere omis- 
sions or informalities of careless or ignorant 
officers of election, acting in good faith. ` 

The duplicate returns in proof are otherwise 
formal and regular in all respects, one of 
which it is objected did not reach the State 
board through the mail, the channel prescribed 
by law, but was sent in an envelope addressed 
to the contestant, and delivered to the board 
by N. H. Pearce, who received it by the hand 
of a courier from Manatee. This objection 
ought not to prevail in the absence of proof 
tending to impeach the return in matter of 
substance. But that objection has no appli- 
cation to the other duplicate return, which it 
is not disputed reached the State board through 
the prescribed legal channel. The two returns 
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correspond exactly in the result for Congress, | palin, Mayport, and Yellow Bufe The || 
official count of the county and State boards. 


and.no attempt was made by any witness to 
impeach or contradict them. i 

y the concurring proof of both, the whole 
votë for Congress was 158—for contestant, 
153; for contestee, none. On the other haud, 
the contestant claims that he received in addi- 
tion thereto 39 votes at the Fort Ogden pre- 
cinct, illegally rejected by the board of county 
canvassers on the ground that the officers of 
election were not previously sworn, that the 
certificate gave contestee one more vote than 
did the ballots, and that the voters’ names 


were not checked off on the registered list as | 


required by law. All those alleged defects 
consist of irregularities which of themselves 
alone are wholly insufficient to authorize the 
rejection of returns otherwise certain and 
legal. 

` To prove those 39 votes were cast at the 
polls for contestant and subsequently re- 
jected by the county board, contestant ex- 
hibited in evidence the certificate of the clerk 
of the circuit court for the county of Manatee 
of the ‘result of votes polled at Fort Ogden 
as per original returns on file in his office” in 
a suit pending: therein growing out of a con- 
test for State senator voted for at the same 
election. 

Evidence of the result of a return on file 
consists wholly of inferences, calculations, or 
conclusions of the witness. They may be 
right, they may be wrong. And in this case, to 
give effect to the certificate of the clerk, would 
involve the substitution of the judgment of 
the clerk in the place and stead of the judg- 
ment of the House. That would be abdica- 
tion of which the House is constitutionally in- 
capable; bence such evidence is clearly in- 
competent. ‘Lhe result is a legal conclusion 
of which the House is the sole tribunal. Facts, 
not results, must be furnished in evidence to 
the House. From these the House will form 
its own inferences, calculations, and conclu- 
sions. A perfect transcript by the tenor of 
the return, or other competent proof de hors 
the returns, of the votes actually cast, should 
have been offered. Neither of these descrip- 
tions of proof is to be found in the record, 
and it follows that the objection must be sus- 
tained to the 39 alleged votes at Fort Ogden, 
and the votes rejected. 

BREVARD, 

So far as appears in the proof, the official 
returns from this county were rejected upon 
the same ground upon which was rejected 
those from Manatee, with this addition, that 
the returns were signed only by one instead 
of three officers of election. The first objec- 
tion is insufficient upon the rule above stated, 
and the second is likewise insufficient in the 
absence ofany other circumstance, internal or 
external, of the returns of a nature to dis- 
credit them. In all other particulars the re- 
turns are certain, credible, formal, and legal, 
and no witness was called to assail them. 
Moreover, preparatory to the obtension by the 
parties of leave to reopen the case and take ad- 
ditional proof, the contestee expressly waived 
all objection to the authentication of this re- 
turn, whereby the contestant was induced to 
dispense with cumulative proof de hors the 
returns. s : 

By those returns the following is the result 
in Brevard: three ballots counted by the in- 
spectors of election for member of Congress 
and Lieutenant Governor were written t‘ Nib- 
lack and Bloxham.” Those three ballots the 
board of county canvassers rejected properly. 
They were void for ambiguity. 

The whole number of legal votes cast for 
Congress, 88; for contestant, 30; for con- 
testee, 3. ; 

DUVALL. 


The county of Duvall'was divided into five 


1 


of canvassers, to wit, for contestant 471, for 
contestee 898, consisted exclusively of the 
votes cast at Jacksonville and Mandonia. 
The county board of canvassers rejected the 
returns from Mayport, Baldwin, and Yellow 
Bluff. « safe 
MAYPORT PRECINCT. Seika 

The votes in this precinct were rejected. by 
the county board upon the ground that a copy 
of the returns was not reeeived by the county 
judge. The proof fails to show that a copy 
was received by him, but does show that the 
complete returns were all delivered to the 
clerk of the circuit court. by Andrew, the clerk 
of the. election; and Rollins and Haworth, 
inspectors of the election at that precinct, both 
swear that the returns were made out in dupli- 
cate in letters and figures addressed to the 
county judge and the clerk of the circuit court, 
and placed in the hands of their clerk to be 
delivered to the former. And those returns 
are not contradicted. They prove that the 
vote stood as follows: for contestant 27, for 
contestee 8. : 
‘ YELLOW BLUFF PREOINCT. 

The returns from this precinct were rejected 
by the county board upon the same grounds 
upon which they rejected the vote of Mayport 
precinct. Calder, one of the inspectors, proves 
that the returns of this precinct were on the 
9th day of November, 1870, made out in dupli- 
cate and left in the possession of Toombs, one 
of the inspectors; and Calder and Dockray 
prove that the vote for Congress in this pre- 
cinct was 164. But that vote must, at all 
events, be excluded, because there is no proof 
in the record as for whom or in what propor- 
tions the vote was in fact cast. . 

BALDWIN PRECINCT. 

W. A. McLean, thé county judge, in his testi- 
mony says the return from Baldwin was re- 
jected because in the opinion of the board it 
was irregular and illegal, and because there 
was no return from that precinct sent to the 
county judge, and because the returns were 
made out in figures and not in writing in full 
length. 

As before observed, such irregularities are 
merely technical, and when the result only of 
carelessness or ignorance on the part of the 
election officers, effect should be given to the 
returns otherwise certain, credible, and legal. 
Neither those returns nor certified copies there- 
of are produced. But parol proof 1s offered, 
by which it is established that there were cast 
for contestant 80 and for contestee 4 votes, 

- JACKSON. : 

The returns from all the precincts in this 
county were sustained and counted by both 
the county and State boards, to wit, for con- 
testant 874, for contestee 1,878. 

Irt the fifth section of contestee’s answer he 
asks ‘‘for the rejection of the votes of said 
county ’’ upon the grounds following: 

1. Thirty-nine votes were unlawfully received 
for contestant at Underwood’s precinct. 

2. The polls were not opened until ten 
o'clock a. m., and were closed before sunset. 

8. Violence and intimidation. 

4. Four bundred persons ‘intent upon 
going to Mariana precinct to vote for con- 
testee’’ did not reach the polls on account 
ôf violence, intimidation, and bloodshed. 

In the argument the contestee did not ask 
for the ‘rejection of the votes of said eity,’’ 
but asks that 200 votes not cast for him may 
nevertheless be counted for him. : 

‘As to specification No. 1, there is no proof 
in the record. 

As to specification No. 2, it i$ proven that 
the polls were in fact closed between four or 
five o’clock p. m., and that the sun was not 


precints, to wit: Jacksonville, Mandonia, t thea down. 


As to specification Nos: 8 and 4, the 
is in substance as follows: ' 

There was a crowd and a struggle to get to 
the polls. Persons nearest the polls refused 
to give way, and a police officer struck a 
man, who thereupon bled freely. About 1§0 
voters went away without voting. -Coker:and 
Jerry Robinson had_ a fight, and Terrell 
slapped and kicked Jesse Robinson. . Jesse 
applied to the officers of election, (a ma- 
jority of whom were Republicans,) and was 
refused. Jesse was a candidate at the same 
election, and swore he voted for himself and 
contestee. There was a good deal of profan- 
ity, bluster, and confusion of brief duration, 
which was suppressed by the police. But ex- 
cept, perhaps, in a half dozen instances, there 
is no proof that any of those who left offered 
or desired to vote, that they were rejected 
voters, that they had been registered, that 
they were qualified to vote, for whom they 
would have voted, or whether, in point of fact, 
they voted before leaving, or afterward re- 
turned and voted. And in the half dozen in- 
stances excepted the proof fails to satisfy the 
mind that such persons as were qualified 
might not have voted by proper diligence and 
resolution in seeking their turn at a crowded 
poll and a full vote. $ 

The several precinct returns are not in-the 
record, which gives only the total vote of the 
county. And in view of all the facts there is 
practicable but one alternative, to wit, either 
to exclude the entire vote of the county, or to 
uphold the votes and returns as officially re- 
ported and sanctioned by both the city and 
State boards of canvassers. To adopt the 
former would be a manifest injustice. to the 
great body of the legal voters of both parties 
in the county at large, who, in point of fact, did 
vote. To adopt the latter would be to impose 
no appreciable hardship at this time upon any 
person. But neither course can have the effect 
of changing the final result in this case. 
Wherefore is upheld the vote of the county as 
officially reported and counted by the county 
and State boards of canvassers. 

COLUMBIA. 

In Columbia the returns from all the pre- 
cincts were sustained and counted by’ both 
the county and State boards, to wit: for con- 
testant, 694, for contestee, 487. 

Contestee asks for the rejection of there- 
turns and votes of the City Hall precinct, in 
Lake City, upon the grounds following : 

1. The clerk of the election was not at the 
time a registered voter.. 

2. Illegal votes and intimidation. ; 

As to the first specification, the proof is that 
J. L. Mitchell, the clerk, had been, and was 
at the time, a legally registered voter. -But 
if it were otherwise, it is abundantly settled 
ihat sieh defect cannot be permitted to vitiate 
the poll, ; 

As to specification No. 2, the night prior | 
to the day of election bands of eelored men ` 
were armed, roving about, halting white men. 
Afterward some white men appeared armed 
on the street. There were about seventy-five 
or one hundred colored men and twenty-five 
white men. Somefiring ensued. ` On election 
day a body of armed colored men, in column, 
marched up to the polls. There was no in- 
stance of any white man attempting to pré- 
vent any colored man from voting, Green 
Hutchingson told W. H. Paschall colored: 
men had been advised to carry their guns tothe 
election. Dr. Johnson, Republican candidate 
for the State senate, ordered them to bring 
their guns. All the voting throughout. the 
entire county was done in Lake City, at three 
precincts, to Wit: probate office; assessor's 
office, and City Hall. There was no intimida- 
tion orattempt to prevent persons from voting. 
Some white men and some colored men did 
not vote. They were probably very retiring 
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or very timid. persons, who were repelled or 
alarmed. by the. disorder the night preceding 
the.election; and there is nothing in the rec- 
ord.to prore that they were legal voters. Both 
colored and white men were in fault, and 
neither gave way to the other during the dis- 
erder, and .the peace was restored and main- 

ined by the civil authorities. In fine, a care- 
fal consideration of the law and the facts of 
the case leads to the following 


RESULT. 3 
Contestant,  Contestee. 
All other counties. 11,816 12.439 
Lafayette. 177 43 
Suwanne 318 230 
Calhoun 101 62 
Sumter.. 314 60 
onroe.. 359 428 
Taylor... 177 = 
Manatee 153 a 
Brevard... 30 3 
Duvall (Mayport).. 27 8 
Duvall (Baldwin) 4 
DOtAd ..esesssossessovensssseesesoeeeeel 3,496 13,277 
; 13,496 
Contestant’s MajoritYessesssseesseece astheabasbaess sage 219 


© | * Colorado Territory. 
SPEECH OF HON. W. H. HOOPER, 
ee OF UTAH, 
„Emran Houses or REPRESENTATIVES, 
January, 29, 1878. 


The House having resumed consideration of the 
bill for the admission of Colorado into the Union— 
Mr. HOOPER, of Utah, said: 

Mr. SPEAKER: In the remarks which I had 
the honor to submit to the House yesterday, 
T-said that those who denounced the Mormons 
are compelled to go back from six to sixteen 
years, and grope in the twilight of fable for 
causes of complaint. I could ask no better 
illustration of this than the last speech of the 
gentleman from Montana. . 

„When I point to the Utah of to-day, with 
her. light taxation, her growing industries, 
her small farms, her clean-handed officials, 
her free roads, her progressive people, and 
her mighty growth, the gentleman from Mon- 
tana replies by a reference to laws which have 
been repealed, to franchises which. have ex- 
pired} to grants which have been rescinded, 
to. slanders which have been rebutted, and 

to conditions which have passed away. The 
` past sometimes instructs us by its example, 
and it is well to glance behind us occasion- 
ally to ascertain our exact course and rate 
of progress; but he will prove a poor states- 
man, a poor legislator, and a poorer politi- 
cian, who is perpetually gazing out of the rear 
of the car, and who never sees either 9. beauty 
or a defect until it has gone forever. 

` Since, however, the gentleman from Montana 
seems determined that no view of Utah shall 
be taken except a retrospective one ; since the 
element he represents insists that legislation 
with respect to Utah shall be based not upon 
her present conditions and needs, but upon. 
her ‘past history, I am compelled to refer to 
that past. There is but little in it of which I 
am ashamed or afraid. There is much to 
whieh I can refer with pride. _ 

: I deny that the local legislation of Utah has , 
ever been oppressive, monopolizing, or pecu- 
liar. I deny that emigration has been pre- 
vented, that enterprise has been discouraged, 
that any rights of any citizen or sojourner have 
been invaded, or that there is to-day any social 
or political conditions existing there which 
call for Federal interference; and I propose to 
make my statements good—-not with figures of 
rhetoric, but by a reference to authorities and 


facts. Oo 
It has been asseried in substance by the gen- 


ture had passed laws in, violation of the organic 
act:and in hostility to the United States, and 
notably the Utah law conferring or attempting 
to confer. chancery and common-law jurisdic- 
tion upon probate courts has been: held. up 
and denounced as wicked and rebellious. . Let 
us examine the laws of other Territories, and 
sag if ag the gentleman from. Montana asserts, 

“Utah is the only, Territory” which has en- 
deavored .to..amplify. the jurisdiction of. the 
probate courts. , : 

he organic acts of Utah, Nevada, Idaho, 
and Montana are in respect to the organization 
of .courts and the definition of jurisdiction 
precisely similar, not only in. spirit but in-text. 
All.use the same language : : 

“ The judicial power of said Territory shall be 
vested in a supreme court, district courts, probate 
courts, ahd in Justices of the peace.” alii 
* “The jurisdiction of the several courts herein 
provided for, both appellate and original, and: that 
of the probate courts and of justices of the peace, 
shall be as limited by law,” &c. 

, And with respect to the power of the terri- 
torial’ Legislative Assemblies, the organic acts 
of these four Territories are again precisely the 
same, for in each it is said— . 

““ That the legislative power of the Territory shall 
extend to all rightful subjects of legislation consist- 
ent-with the Constitution-of the United States and 
the provisions of this act.” $ 

Starting with similar organic acts, we will 
examine the laws of the-different territories, 
and see if Utah is alone in.the monstrous 
usurpation, the unheard of iniquity charged 
against.her, of clothing probate courts with 
original common law and chancery jurisdic- 
tion, 2. . 

‘I refer to the laws of Nevada Territory for 
1861, section six hundred and eight, page 418, 
and to sections.one and two, pages 82 and 
83, of the laws of 1862, and I find that the 
probate courts were given— 

“ Original civil jurisdiction of actions to enforce 
mechanics’ liens, of proceedings in cases of insol- 
vency, of proceedings in divorce cases, of all civil 
cases in which the amount in controversy does not 
exceed $500, or which involves the title and posses- 
sion of real property situated in the county, not 
exceeding $500.7 *¥ * # æ “And their 
jurisdiction shall bo coextensive with the juris- 
diction of the district court,” &o. 

Section six hundred and twenty-three, page 
194, of the laws of Idaho Territory for 1864, 
provides that— 

“The probate court shall have concurrent civil 


jurisdiction with the district court of this Territory {| 


of an action to enforce the lien of mechanics and 
others, and in all civil actions when the amount 
in controversy shall not exceed $800.” * =+ 
* # “Tho probate court and the judge thereof 
shall have power at chambers to try and determine 
suits of mandamus, certiorari, and quo warranto, and 
to issue all writs necessary or proper to the complete 
exercise of the powers conferred upon it by this and 
other statutes; and, in the absence of the district 
judge from the county, to issue writs of habeas cor- 
pus and injunction.” 

Section six hundred and twenty-nine of the 
same aét provides that— 

“Tn all civil cases within theirjurisdiction, the 
probate courts and the judges thereof shall have the 
same power to grant all orders, writs, and process 
which thedistrict courts or the judges thereof. have 
power to grant within their jurisdiction, and to hear 
and determine all questions arising within their 
jurisdiction as fully and completely as the district 


| courts or the judges thereof have power to do under 


the laws of this Territory.’’ 

Sections four hundred and eighty-two and 
eighty-three, page 139, of the laws of Montana 
Territory, 1864-65, provide that— ; 

“The probate court shall have concurrent juris- 
diction with the district court in all civil actions 
whero the amount in controversy shall not exceed 
$2,500: The probate court and the judge thereof 
shallhave power at chambers to try and determine 
suits of mandamus, certiorari, and guo warranto, and 
to issue all writs necessary or praper to the complete 
exercise of the powers conferred upon it by this and 
other. statutes; and, inthe absence of the district 
judge from the county, to issue writs of habeas cor- 
pus and injunction.” : 


Thus it will be observed that the probate 


courts of three Territories, Nevada, Idaho, 


tleman from Montana that the Utah Legisla- | and Montana, were given common. law and 


chancery jurisdiction, limitet to some extent, 
itis true, but none the less complète ‘within its 
limits. - The common law jurisdiction was lim- 
ited-in Nevada to: $500) in: Idaho to $800;-in 
Montana‘to $2,500; but ifthe territorial Legis- 
lative Assemblies of these Territories had ‘the 
power under the organic act to grant concur- 
rent er coextensive jurisdiction to the probate 
courts..at all, they might have enlarged that 
jurisdiction to-$10,000,000, or made it unlim= 
ited, as readily as to place limits to‘its exercise. 

: The power dnce conceded to pass the law; 
and the remainder is but a matter of legisla: 
tive discretion. So with respect to chancery 
jurisdiction. Nevada limited the chancery 
Jurisdiction of her probate judges to.divorce 
cases; proceedings in cases of insolvency; and 
the enforcement of mechanics’ liens. ‘Idaho 
and’ Montana go further, and permit their 
probate judges to. grant writs of. injunction 
when the district judge is absent from the 
county. Montana has three district judges and 
nine counties. Unless her district: judges are 
ubiquitous, it. follows that in Montana there 
must constantly be at least six probate judges 
who. are clothed by her territorial’ Legislature 
with all.the great powers of chancellors, who 
are. clothed: with the very highest: function of 
all chancery. jurisdiction——the power to issue 
a writ-of injunction. And yet the gentleman 
from Montana stands up in the face of: this 
House, and forgetting the laws of Nevada, 
which. he helped to frame,, and ignoring the 
laws: of his. own Territory; with which he is 
supposed to: be familiar, denies that in Nevada 
and Montana the power.has been given to the 
probate. courts to.exercise chancery jurisdic- 
tion, and deliberately asserts that ‘‘ chancery 
jurisdiction has never been given to the pro- 
bate courts by any Territory whatever except 
Utah.” . 

Ican find no words of. censure for the ter- 
ritorial Legislatures which thus endeavored to 
provide the people with local courts of com- 
petent jurisdiction. I can see no defiance of 
the: United States in this character of legisla 
tion, nor any harm to any person on earth, 


| In all these: Territories, Utah as well as ‘the 


rest, the right of appeal. from <the probate to 
the district court is accorded, and the aggrieved 
party can always avail himself of. the: dis- 
tinguished legal abilities of the district judges 
if he ig not satished with the. probate. court 
decision. | ' $ 

. The. gentleman from Montana says that 
“the book of Utah statutes is literally: filled 
with charters for toll roads.” The statement 
is not ereditable to his accuracy. If he had 
taken the trouble to look. over the Utah istat- 
utes and compare them. carefully with those 
of other Territories, he would. have aséer- 
tained that. I was right .yesterday in my. state- 
ment that there had been less of this character 
of. legislation in Utah than in any of the other 
Territories... ~ ; a 

Why, Mr. Speaker, in the entire Utah stat- 
utes, covering a period of twenty years, and 
nineteen years of .her Legislative Assembly, 
including also the enactments.of the provis- 
ional State of Deseret—the Government which 
was organized by the people previous to the 
territorial government. being granted unto 
them—there cannot be found, by my careful 
examination, eighty franchises, covering all 
grants for herd grounds, toll roads, bridges,: 
canals, cafions, and ferrigs, not averaging four 
to a session. The greatest number of these 
passed atany one session did not reach forty. 
flow is it with the other Territories? 

On examination of the acts of the Nevada 
territorial Legislature for the year 1862 alone, 
I find that of one hundred and thirty-seven 
laws fifty-three were franchises, covering 
almost: every conceivable case where legisla- 
tive power may be exercised for private benefit. 

There were twenty-six -toll-road. franchises, 
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five railroad franchises, four bridge franchises, 
two: gas franchises, two water franchises, one 
canal. franchise, one ferry- franchise, and two 
franchises granting. exclusive: rights to float 
wood and timber down the principal: rivera 
in the Territory. One franchise gives to its 
recipients the exclusive right to run a ferry- 
boat -across the Humboldt river within cer- 
tain limits, and the second law of the ses- 
ston: was a franchise giving the exclusive right 
for ten years to maintain a bridge across the 
Carson river, at the foot of Main street, in 
the town of Dayton, forbidding the construc- 
tion of any other bridge within three quarters 
of a mile on either side, thus practically cutting 
off all approach to the city except over the 
proposed bridge, permitting the moderate 
charge of fifty cents for toll for a wagon and 
two animals, and inflicting a fine of $100 to 
be paid to the grantee of the franchise on any 
person who should attempt to build another 
bridge. - 

The town of Dayton was then, as I under- 
stand, a flourishing burg of several thousand 
people, the Carson river is a stream perhaps 
fifty.feet wide, and the cost of the bridge might 
in those flush times have reached a thousand 
dollars! Am I mistaken in giving the gentle- 
man from Montana tne credit of being a member 
of the Legislature which made these grants? 

The Montana territorial Legislature during 

one session, that of 1864-65, granted fifty-one 
private franchises, of which forty-seven were 
toll road, bridge, and ferry franchises, cover- 
ing eighty-five pages of the session laws, and 
permitting a charge of four dollars toll for cross- 
ing. a bridge with a wagon and two animals. 
_ The legislative grants of land and timber 
rights in Utah of which the gentleman speaks 
were neither so extensive nor so exclusive as is 
asserted. No attempt was ever made to main- 
tain ejectment upon them in any court, probate 
or district. They were never esteemed as of 
any particular value; no settler, Mormon or 
non-Mormon, was ever excluded from land 
by warrant of their authority. There is not a 
foot-of land held in Utah under them. They 
belong to the past, and there was never an hour 
in that past when any person on earth was 
injured by them. 

The gentleman from Montana says that 
these grants existed sufficiently long to enable 
the Mormons to prevent outsiders from settling 
in Utah. Of all the army of treasure-seekers 
who wended their way across the plains from 
1849. until the completion of the railroad in 
1869, I challenge the gentleman, I challenge 
the: world, to present one single authenti- 
cated case of a would-be settler being pre- 
vented from settlement by Mormon grants 
or Mormon interference. That there are but 
few non-Mormon farmers in Utah is Propet 
true. The arid, treeless plains of Utah, re- 
deemed to gardens only by the construction 
of costly ditches and the ceaseless toil of irriga- 
tion, presented few attractions to those farmers 
who were free to choose either the genial 
climate of California or the broad and fertile 
acres of Iowa and Nebraska. 

Nothing but a desire to reach a spot where 
they could enjoy their religious faith unmo- 
lested could have induced any considerable 
number of persons to come to Utah at all ; 
nothing but the system of codperative indus- 
try made possible by a unity of social and 
religious interests, could have caused the con- 
struction of irrigating canals and the harmo- 
nious and equal distribution of water from 
these canals. 

: The gentleman says that— 

“There is a bitter irony in the claim that the Mor- 
mons have made the desert to blossom as the rose 
when we reflect that for twenty years, by means of 


every judicial and legislative usurpation they could 
devise, they have absolutely prohibited anybody 


else from engaging in the same work.” 
Sir, is this true? Go westward to Nevada 


and northward to Idaho. For -hundreds of 
miles you shall find a country whose physical 
conditions, climate, and soil are entirely simi- 
lar to those of Utah. You will find mountain 
ranges with valleys between, and streams of 
water running out of the cafions. The land is 
as fertile as that 'of Utah, the water ås abund- 
ant, the sunshine assweet. There; as in Utah, 
it needs but the patient industry of man to 
drape the scorched’ wastes’ with ‘ bénding 
orchards and change the arid deserts into smil- 
ing lawns. Yet you shall travel for days along 
these valleys and only the bark of the coyote 
and the soft voice of the lark will disturb the 
silence which broods from the Columbia to the 
Colorado. Why have not thë non-Mormon 
farmers, who, it is said, have been excluded 
from Utah, not settled in this unelaimed neigh- 
boring territory? Sir, there are no such ex- 
eluded men ; they are the creatures of the gen- 
tleman’s imagination. 

The gentleman has alluded to a grant of 
land made to myself and associates in Skull 
valley. Iam glad he has done so, as an ex- 
planation of the circumstances connected with 
that grant will explain those that surrounded 
others. About a year before the grant re- 
ferred to was made by the Assembly my part- 
ners and myself established a herd ground 
and opened a farm at Skull valley. We made 
improvements to the extent of a couple of 
thousand dollars At the next meeting of the 
Legislative Assembly, without any action on 
my part, and. indeed without my knowledge, 
a grant of a herd ground in Skull valley 
was made to sundry persons, myself included. 
Some time last year the United States sur- 
veyed that land. It was then open for pre- 
emption. All that my associates and myself 
expect to get of that land are two quarter sec- 
tions, for which the Government will receive 
its $1 25 an acre. Does this look like ‘‘ plas- 
tering’? grants over the soil of Utah? - 

But the gentleman says he finds a grant of 
a toll road was. made to me. I believe there 
was such a grant, but until mentioned by him 
the whole matter had passed from my mind. 
As this was a sample of many other grants for 
toll roads, I take pleasure in explaining it. 
At the.time of the passage of this grant Mr. 
Ben Holladay was the proprietor of the line 
of stages running from the Missouri river to 
Salt Lake. He thought he had found a better 
route for his line than the one usually trav- 
eled, and petitioned the Legislative Assembly 
to grant him, his partner, Mr. Halsey, and 
myself the right to collect toll over that part 
of the road which he proposed to build in 
Utah Territory, it being understood that a gim- 
ilar franchise had been granted by Colorado 
for that portion running from Denver to the 
western lineof that Territory.. That road was 
never built, tolls were never collected, and the 
grantees never derived a cent benefit from it. 

The gentleman complains that every little 
hamlet. and town in Utah has been incor- 
porated, and great powers given to the alder- 
men. How has this injured him? How has 
it injured the people? How has it inflicted 
wrong On any person on earth? He will find 
no increase of taxation, no restrictions on 
private action, and uo invasion- of public or 
private rights in consequence. It was thought 
wise to allow each settlement, separated as it 
often was by many miles of desert from its 
nearest neighbor, to regulate its own local 
affairs in its own way and provide for its 
own needs rather than to build up expensive 
county governments stretching over vast areas 
at great cost. And the municipal governments 


‘of Utah, founded as they are on the model 


furnished by the town governments of some 
of the New England States, are the most 
economical and democratic governments in 
the world. 


The gentleman says that in practice these, 


municipalities “ regulate évérything abéve the 
earth, and on the‘earth, and ‘under the'eaith;?? 
It seems, however, that the Legislative Assem: 
bly of Utah was willing that.these privileges, 
with which the gentleman finds fault, should‘be 
shared by Mormon and non-Mormoù” alike, 
for I find`that the town of Corinne, founded 
under uon- Mormon auspicés, and occupied by 
that class of citizens, had as extensive powers 
conferred by its charter ‘upon its board ‘of 
aldermen as those enjoyed by any other city, 
however favored, in the Territory. = 

With respect to the grant of an exclusive 
right to Brigham Young to manufacture whig- 
ky, I can only say that it was. an effort: to 
confine the making of whisky to a man who 
never drinks liquor, who hates intemperance 
and its evils, and who, if.he could have con- 
trolled it, would never have: made a drop ot 
permitted a drop to enter Utah only do far. as: 
needed for medicinal purposes. 

The gentleman says that— ERI 

“A man cannot go to Salt Lake City and start a 
butcher shop, because be runs in conflict with the 
corporation butcher shop, which is carrying on the 
sale of meat.’’ 

This is of a piece with the recklessness of 
statement which marks the speech of the gen- 
tleman from Montana. There is not now and 
never has been a corporation butcher shop in 
Salt Lake City, nor ae the corporation ever 
engaged in the sale of meats. In'‘the relation 
of the story of P. H. Lannan, therefore, there 
‘is a remarkable economization of truth. 

The Salt Lake City authorities ‘erectéd -a 
market-house, as other cities have done before, 
and prohibited the sale of fresh meat excépt 
at this market-house, as many cities in-the. 
western and eastern States have done before 
Mr. Lannan could have sold meat in this mar- 
ket-house on exactly the same conditions as 
the dozen or twenty butchers who complied 
with the ordinance. But he applied. for per- 
mission to keep a butcher ‘shop, not at the 
market-house, but on the main ‘street of the 
city, two blocks and a half distant. The com- 
mon council of Salt Lake City declined to 
violate its sanitary ordinance: to oblige him, 
and then Mr. Lannan started a butcher shop 
anyhow. It is not true that suit after suit and 
prosecution after prosecution was instituted 
against him. But three suits were instituted, 
and pending the decision of the district court 
upon the power of the common council to con- 
fine the sale of meat to a particular locality, . 
and for a period of two months or thereabouty: 
Mr. Lannan was allowed to run his butcher 
shop without further molestation: 

It is true, as the gentieman from Montana’ 
asserts, ‘‘that the Salt Lake City council at- 
tempted to prohibit the sale of liquor in Salt 
Lake City except by the corporation.’’. Fol- 
lowing in the course marked out: by Maine 
and New Hampshire and Massachusetts, the 
authorities of Salt Lake sought to restrict 
and regulate the use of intoxicating liquors. 
Failing to obtain the sanction of Judge Titus 
to their ordinance confining the sale of liquor 
to the corporation shop, they attempted, as 
the gentleman from Montana asserts, “to get 
around that decision’’ by levying a tax so 
great that it should be impossible for saloon- 
keepers to pay it. They fixed the dram shop 
license at $3,600 per annum. They hoped 
this tax would be a prohibitory one. They 
hoped by this means to prevent the establish- 
ment of drinking saloons. They hoped to 
turn the current of vice away from Salt Lake 
City. They failed; first, because two of three 
men were able to pay the enormous license’ 
fees and still keep their dram-shops open,’ 
and then dozens of men, encouraged’ by ‘the 
Federal officers and judges, opened drinking- 
saloons, refused to pay license, and defied, 
and still continue to defy; all efforts of the 
city authorities to the contrary. 
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If a summons is'served by a Salt Lake City 
policeman on a'dram-shop keeper, he rashes 
to the Federal court for a writ of prohibition, 
and to the telegraphic agent of the Associated 
Press with a tale- of Mormon persecution. 
If a woman of the’ town plying her trade is 
arrested for a violation of the ordinance against 
harlotry, she: flies to the Federal judge for a 
writ-of habeas corpus. Salt Lake City isnot the 
peaceable; well-ordered, virtuous’ city it once 
was. Gaming hells, houses of ill fame, and rum- 
shops, which once were strangers to its streets, 
test the strength of the city: corporation and 
the:legulity of its ordinances. It is not neces- 
sary forme to state here under whose protec- 
tion.and counsel they thrive, or from whom 
they receive encouragement to defy the city 
authorities. Yet there are some benefactions 
of misnamed civilization Salt Lake City has 
not yet received. There is no city debt, no 
plundered’ treasury, no onerous taxation. 
There are not wanting those who, if they had 
the power, would force all these upon it. 

The Legislative Assembly of Utah adupted 
female suffrage. The gentleman from Mon- 
tana sees in. this another monstrous instance 
of Mormon craft. The Mormons feared the 
loss of power, he says, by the gradual change 
of population, and. increased their voting 
power by this method. If they had adopted 
it for the purpose stated by him it would not be 
discreditable to them. But though the legis- 
letors.of Utah are far-sighted men, in this in- 
statice he gives ther credit which they do not 
deserve. ` For the purpose of increasing voters 
that plan had not occurred to them. , 

:What are the facts, sir, connected with this 
movement? When the Legislative Assembly 
which passed the female suffrage bill met, no 
less than two bills were before Congress hav- 
ing for their object the enfranchisement of the 
women of the Territory of Utah. Their friends 
argued that the enactment of such a law would 
practically solve the ‘“ Mormon problem.’’ 
“Give woman the ballot,” said they, “and 
you. bestow upon her the power to regulate the 
marriage relation and to emancipate herself 
from the thraldom imposed upon her in Utah.” 

To convince the country how utterly without 
foundation the popular assertions were con- 
cerning the women of the Territory, some 
members of the Legislative Assembly were in 
favor of:passing the law referred to; others 
favored it, convinced of its propriety by the 
arguments of the friends of that great political 
reform. The bill became a law. The gentle- 
man will not consent that the Legislative Assem- 
bly in this action shall be credited with cor- 
reat rhotives for what even he does not deny is 
acorrect thing. Sir, what is the real objection 
to this measure? Is it because the women 
vote, or because they do not vote as the gen- 
tleman would have them? i 

The gentleman from Montana makes an 
assertion concerning the ages of those who vote. 
I might contradict it, and say that he is misin- 
formed; that in this, as in other instances, he 
has believed the tales of slanderers. But letus 
examine this statement, and see how much 
foundation of truth it has. At the election 
held last August in the Territory for Delegate 
to Congress and members of the Legislative 
Assembly and other officers, the total vote 
polled was 22,918. Without any doubt Utah 
at that time had a population of at least 
120,000. But suppose we throw off five thou- 
sand and call her population 116,000, what 
proportion does her vote bear. to this? Not 
one fifth. Her. adult citizens of the United 
States of both sexes all having the right to 
vote, and yet the vote only reaching 22,913! 
Lasky sir, where is the evidence in these 
figures of such an abuse of the ballot by 
women as the gentleman would have you 
believe exists there? l 

The gentleman complains that the Mor- 


mons by means of the church-tithing system, 
by labor tithes and codperative labor, build 
railroads in Utah, and he asserta that— `> 


“Brigham Young has driven from the field of 


competition. nearly every Gentile cémpany which 
has attempted to build a railroad in Utah.” 

So far is this from being true that when- 
ever any non-Mormon company .has_really 
set to work to build a railroad in Utah, it 
has received encouragement and help from 
Mr. Young and the people. There have been, 


so far as. I know, nine railroad companies | 


organized in Utah Territory. The lines of 
two of these are completed, while others are 
partly completed, and on all of them work 
has been commenced. They are the Utah 
Central, the Utah Northern, the Utah South- 
ern, the American Fork, the Bingham Cañon, 
the Jordan Valley and Little Cottonwood, the 
Tooele, Sevier Valley and Pioche, the Par- 
ley’s Park, and the Echo and Coalville roads. 
There is not one of these roads in which non- 
Mormons are not large stockholders, holding 
in every instance. at least one third of the 
stock; while there are several of them in 
which, Mormons. own not a dollars worth 
of stock, they being the property entirely of 
non- Mormons. j 

Railroads have been projected and organized 
under non-Mormon direction. To the stock 
of these, Mormons have freely subscribed, and 
in no instance. have they embarrassed, but 
in several instances they have materially aided 
works.of this character. It is true that roads 
have been built by Mormons who had con- 
fidence in the business ability and responsi- 
bility of leading citizens of Utah. It is true 
also that many men were content to work at 
grading a road-bed and take stock and bonds 
for. their pay ; but I deny that any man, saint 
or sinner, ever did a day’s work on compul- 
sion or without value received: a 

We hear of paper railroad companies who 
operate in franchises instead of building con- 
tracts, who are better at.procuring notes than 
railroad iron, who have more time than money, 
who want gigantic incorporating enactments, 
and whoronly ask that somebody else shall find 
the money and they will furnish the brains, and 
yet have not industry enough to grade three 
rods of road-bed. It is thig class of non-Mor- 
mon companies alone who are ‘‘ driven off” 
by the Mormon system of railroad building. 

The charter of the Church of Jesus Christ 
of Latter-Day Saints has been the subject of 
comment at the hands of the gentleman from 
Montana; and such comment! He says: 


“ Here we have a statutein an American Territory 
granting to acertain ecclesiastical corporation power 
to pass a criminal code for the punishment and for- 
giveness of offenses.” 


He stops there. “He does not see that the 
words ‘‘against church fellowship’’ follow 
after the word ‘‘ offenses” in the charter, dnd 
he seeks to’ convey the impression that the 
church is given by the charter a sort of crimi- 
nal and civil jurisdiction in temporal affairs 
with the power to enforce its decrees, when 
the fact is, as every reader of the charter 
can see, that the Mormon church is given no 
greater power than is bestowed upon every 
Shattered ecclesiastical corporation or associa- 
tion in the world, namely, the right to punish 
offenders by excommunication, by inflicting 
disfellowship. 

Mr. Speaker, Ihave endeavored to reply to 
some of the statements and arguments of the 
gentleman from Montana, To follow bim 
through all the windings of his misstatements 
and misdeductions would exhaust the patience 
of the House and monopolizé the columns of 
the Globe. What can I say, for instance, in 


‘reply to the assertion that there are ten to 


twelve thousand Gentilesand outcoming Mor- 
mons in Utah, of whom eight or ten thousand 
were in some way prevented from voting atthe 
last election? T can only reply that there are 


not half that number; and that no man’ was 
prevented from voting who bad a right to vote. 
What can Isay tothe reiterated statement of 
the gentleman from Montana that © °° 022°: 

“In order tò intimidate the voters thé Mormons 
called out tho Nauvoo Legion and rode them’ in 
solid phalanx through the streets of Salt Lake City 
on election day?” cee 

I ean only say that somebody has imposed 
‘upoh the gentleman from Montana, “and in- 
duced him to place himself on record ás. the 
apparent author of what is untrue. . I can only 
say that the statement is utterly destitute ‘of 
foundation in truth, that neither the Nauvoo 
Legion, nor any other legion, nor any body 
of men soever small, by apy. name whatever, 
rode through the streets of Salt Lake City on 
election day, and thatno voter was intimidated 
or kept from the polls. Whatcan Isay to the 
assertion that— ; 

“The Mormons refused to establish polling places 
within twenty:five miles of precincts. where the 
Gentile population is located ?” ae 

I can only say it is a misstatement, and that 
Alta, and Cottonwood, and Corinne, and Bing- 
ham, and Camp Floyd and. Ophir, and-in fact 
every mining camp and town which desired it 
or applied for it, was given a polling place. o 
their own choosing. . ster 2 tl 

Again, Mr. Speaker, I ask the House and - 
the country to be just to Utah. The. crime 
of her people is, they will not surrender her 
local treasuries to robbery, her local , offices 
to adventurers, her local legislatures to: the 
control of wandering politicians, . I know that 
the popular. indignation generally is directed 
mainly against the doctrine and practice of 
polygamy. But that is not the grievanee of 
those who incite and inspire many of the 
attacks upon Utah. ‘They would like to. be 
given the power to encumber the industries 
and handle the public funds of Utab, and 
polygamy might be practiced for all time with- 
out shocking their morals or disturbing their 
equanimity, 

There shall come a day when the slanders 
against an honest, earnest, industrious, pro- 
gressive, loyal people will no longer proyoke 
applause upon this. floor. There shall come a 
day when the thrift and temperance and pro- 
gress and power of Utah, will be recognized 
and appreciated. There shall come a day 


| when those who have wrestled with and’ còn- 


quered the brute forces of nature, and have 
made the desert blossom, will. no longer be a 
by-word for the ignorant and unthinking. 
There shall come a day when. the gentleman 
from Montana will regret the utterances he 
has placed on record here. i 


Oklahoma Territory. 


SPEECH OF HON. H. MAYNARD, 
l OF TENNESSEE, 
Iyn trae HoUsE or REPRESENTATIVES; 
January 16, 1873. > 
The House having resumed: consideration of the 
special order, being the bill (H. R. No. 2635) for the 
better protection of the Indian ‘tribes, and their 


consolidation uader a civil government, to be called 
the Territory of Oklahoma— 


Mr. MAYNARD said: 

Mr. Cuairman: ©The remarks which I 
shall make on this bill will have reference 
principally tò the Cherokee tribe of Indians, 
the most. numerous, influential, and. powerful 
of the tribes to be affected by it. That tribe 
formerly lived in the States of North Carolina, 


Florida, and Alabama, and that portion of the 


State of Tennessee which I have the honor.in 
part to represent. Some remains of the tribe, 
under the provisions of our treaties, have still 
been found within the limits. af my own dis- 
trict, and have been a part of my constituents. 
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The history.of the Cherokees is something 
remarkable, and well worthy of attention in 
connection with this proposed legislation. In 
July, 1817, General Jackson, as minister pleni- 
potentiary of the United States, so called in the 
preamble, made a treaty with these Cherokees 


in which occurs this declaration: ` 


“The deputies from the lower towns to make known 
their desire to continue the hunter life, and also the 
scarcity of game where they then lived, and, under 
those circumstances, their wish to remove across the 
Mississippi river, on some vacant lands of-the United 
States,” Xo. f : 

‘That is the only portion of the treaty that I 
deem it necessary to refer to in this immediate 
connection. Then on February 19, 1819, Mr. 
Calhoun, then Secretary of War, and especially 
authorized by the President for that purpose, 
negotiated a second treaty, in‘ which occurs 
this expression: . 

‘Whereas a greater part of the Cherokee nation 
have expressed an earnest desire to remain on this 
side of the Mississippi, and being desirous, in order 
to commence those measures which they deem neces- 
sary to the civilization and preservation of their 
nation,” &c. so £ ; 

Then follows the treaty in accordance with 
that wish. From 1819 I will not say began but 
continued ‘the memorable struggle between 
the Cherokees and the people of Georgia. 

_ Their lands in that State were very valuable 
and desirable. The history of that struggle, 
how it resultéd in thé arrest and imprison- 
ent of missionaries, in the arrest and im- 
prisonment of persons who went there from 
curiosity, including among others the author 
of that ‘well-known piece of music, ‘Sweet 
Home,” and in a disregard of the decisions 
of the Stpreme Court of the United States, 
which were set at naught—all that is a part of 
the history of those times. How much indig- 
nant eloquencé it called forth is known to us 
who were the school boys of that day, and 
who learned it as a part of our daily recita- 
tions. The struggle ended in the treaty of 
December 19, 1885, the treaty of New Bchota, 


sometimes known as Schermerhorn’s treaty. 


The preamble of that treaty uses this lan- 
guage: a 

‘* Whercas the Chorokees dre anxious to make some 
arrangements with the Government of the United 
States whereby the difficulties they have experi- 
enced by a residence within the settled parts of the 
United States under the jurisdiction and lawsof the 
State governments may be terminated and adjusted; 
and with a view to reuniting their people in one 
body and securing a permanent home for themselves 
and their posterity in the country selected by their 
forefathers without tlre territorial limits of the State 
sovereignties, and where they can establish and 
enjoy a government of their choice and perpetuate 
such a state of society as may be most consonant 
with their views, habits, and conditions, and as may 
tend to their individual comfort and their advance- 
ment in civilization.” 


I now calt the attention of thé House to the 
fifth article of this: treaty: oe 


“ The United States hereby covenant and agree 
thatthe lands geded to the Cherokee nation in the 
fo ng article shall in no future time, without 
their consent, be included within the territorial 
limits or jurisdiction óf any State or Territory. But 
they shali secure to the Cherokee nation the right by 
their national councils, to make and carry into effect 
all such laws 2s they may deem necessary for the 
government and protection of the persons and prop- 
erty within their own country, belonging to their 
people, or such persons as have connected them- 
selves with them: Provided always, That they shall 
not be inconsistent with the Constitution of the 
United States and such acts of Congress as have 
been or may be passed regulating trade and inter- 
course with the Indians; and. also that they shall 
not be considered as extending to such citizens and 
Army. of the United States as may travel or reside 
in, the Indian country by permission, according to 
the laws and regulations established by the Govern- 
ment of the same.” 

And further on the seventh article of the 
treaty provides as follows: i 

“The Cherokee nation having already made great 
progress in civilization, and deeming it important, 
and that every proper and laudable inducement 
should be offered to their people to improve their 
condition as well as to guard and secure in the most 
effovtual matiner the rights guarantied to them in 


this treaty, and with a view to illustrate the liberal 
and enlarged policy of the Government of the United { 


States toward the Indians in their removal. beyond 
the territorial limits of the States. it is stipulated 
that they shall be entitled to a Delegate in the House 
of Representatives of the United States whenever 
Congress shall make provision for the same, ”? 

Mr. FARNSWORTH. Did not Congress 
make treaties similar to that with some of these 
very tribes of Indians as to their lands before 
they were moved to this Indian territory? Did 
we not make guarantees just as sacred and 
strong in language as these which the’ gentle- 
man has read with some of these very tribes 
of Indians when they lived in other portions 
of the country? And did not the Government 
afterward revoke them and take the lands away 
from them, showing that the word “ forever’? 
did not mean forever, but until we wanted the 
land for ourselves? i 

Mr. MAYNARD. - Does the gentleman 
mean that that is his interpretation of the 
treaty, and does he justify it? If so, he may 
have the benefit of that justification. 

Mr. FARNSWORTH. Has not that really 
been the practice of the Government? 

Mr. MAYNARD. I am not here to vin- 
dicate the course of the Government toward 
the Indians ;-on the contrary, in my opinion 
it has been liable to very just criticism and 
censure, 

Mr. McKEE. Allow me to say-—— 

Mr. MAYNARD. As I have but twenty 
minutes time, I beg gentlemen will not thrust 
themselves unbidden into my limited time. 

Mr. McKEK. I desire to say that two wrongs 
do not make a right; that if we did wrong’ in 
one instance there is no justification in that 
for another wrong. 

Mr. FARNSWORTH. 
say—— s 

Mr. MAYNARD. Will the gentleman have 
the kindness to be silent now, and speak when 
he has the floor. [Laughter.] This is the 
state of our dealings as a nation with the 
Cherokee Indians, That we have heretofore 
broken faith with the Indians is not to the 
purpose now, one way or the other. I wish 
to show what had been our relations and our 
intercourse with this tribe of Indians. Under 
this treaty they took up their line of march, 
went westward across the Mississippi, and 
settled down upon the lands which were guar- 
antied to them by this compact. It was a 
melancholy procession; one in the catalogue 
of the great sorrows of peoples. The country 
that they left has to-day a national cemetery, 
where, for every Cherokee that was removed, 
there sleeps a goodly young man gathered 
from some distant part of the country and 
buried there in his blood. ; 

At that day this Indian country of the West 
was upon the outskirts of the territory of the 
United States; it was beyond Arkansas—out- 
side the limits of any State or organized Ter- 
ritory. We had not acquired Texas; we had 
not gained New Mexico. Both thase acquisi- 
tions and the westward march of our people 
have brought the red man’s land into a con- 
dition where it is valuable and very much de- 
sired. One of the first acts of encroachment 
upon it occurred in 1859. Of the lands that 
the treaty of 1845 ceded to the Cherokees was 
a tract of eight hundred thousand acres for 
which they paid in money $500,000, and for 
which a title in fee-simple was guarantied to 
them. When the State of Kansas applied for 
admission and was admitted those eight. hun- 
dred thousand acres were, in violation of the 
stipulations of this treaty, embraced within 
the limits of that State, and became, as far as 
regarded any use by the Indians, utterly lost 
to them.. They were obliged to sell the tract 
and get for it as much as they could; and 
under the treaty of 1866 they did get, as it 
turned out, something more than they had 
originally given, not counting interest for 
upward of thirty years. 

Now, this bill, disguise it how we may, is 


I have only to 


simply a contrivance to take from the Cher- 
okees the rest of their territory, of which they 
have been again and again judicially declared 
and decreed to be the owners, and to givb:it 
to the white men of the country, regardless 
of the Indians or their rights. it means that 
exactly; and the question is, shall we do it. 
That we have the power nobody I suppose. will 
seriously controvert. I mean to say that. if 
we determine to appropriate this tract. of 
country there is no power to resist usi: The 
case of the United States vs. Boudinot..has 
been referred to as establishing the principle 
that we are not restricted in our legislative 
powers by the stipulations of treaties. Why, 
sir, if we choose to make laws in violation of 
treaties and to take the responsibility attend- 
ant upon such legislation, we certainly may 
do it, whether the treaty be with. a tribe of 
Indians or with the Government of Great 
Britain. The only difference is that in the 
one case, where the other party to the treaty 
is a powerful nation, the reguit would probably 
be war; while in the other case, the party 
aggrieved being a weak people, we can violate 
treaties with impunity. This is the whole 
case. Here are these unoffending people to 
whom in a former period of political difficulty, 
when they submitted against their tenderest 
feelings to what they regarded as a very great 
hardship, uot to say a great oppression, we 
guarantied this land, to be held by them as 
theirs in perpetuity, and not to be included 
within the limits of any State or Territory 
without their consent. Now, shall we observe 
the faith thus plighted? No more, no less, ; 

That the Indians are opposed to this bill we 
know from their protests, the protests of their 
recognized representatives, the protests of the 
principal chief of the Cherokee tribe and of 
the several tribal delegations. I submit the 
protest which has been laid before us: 


To the Congress of the United Statea: : : 

GENTLEMEN: We had the. honor of appearing be- 
fore you at your last session to protest against the 
passage of a bill which hag been reported from the 
Committee on the Territoriesof the House of Repre- 
sontatives by Mr. Paxxer, of Missouri. We have 
again beensent by the people of the Indian territory 
to protest, in their name, against the passage of & 
mousure so ruinous to their interests, so covertly de- 
signed to doprive them of their. property, and so fult 
of mischief to the helpless people of that territory, 
who are driven to depend on your sense of justice. 
To strengthen and estublish the argument we have 
formerly used, the Supreme Court of the United 
States has just decided, in the case of Holden. vs. 
Joy, that the Cherokees hold their lands by patent 
in fee-simple from the Government. This decision 
of the court also applies to the lands of the other 
Indian nations in the Indian country, the Creeks, 
the Seminoles, the Choctaws, and Chickasaws, é&c., 
whose tenure to their lands is substantially the 
same in all respects to that of the Cherokees,. Phis 
has always been the understanding of our Indian 
nations on the subject, and the three Departments 
of your Government, in all their acts relating ‘to 
the Indians, have, with marked uniformity, èx- 
pressed really the same views. We would naturally 
be led to expect that an agrarian law, which, prò- 
posed to set aside property rights and destroy the 
tile and the parties holding it, would receive ‘dittle 
favor from you, We do not and cannot imagine that 
any such a measure will receive your sanction. The 
only dread that we have is-that in the hurry: of 
legislation these things may be overlooked. We 
earnestly desire to call your attention to them. 

We object to the whole measure of Mr, PARKER. 
The spirit of his bill is a blow at our nationalities, 
in which our security and the right to our property 
rests. It does not originate with the people of. the 
indian territory, It is framed in a spirit hostile to 
their safety and interests. We believe it to be sim- 
ply a scheme of certain railroad companies to get 
possession of our lands. It originates with a few cor- 
porations in the West, and is pushed by others in the 
interest of lawless squatters, who aré itching. to 
Jump on our lands, and yet it has the presumption to 
assume that it is designed for our benefit, Any gov- 
ernment honestly designed for the people of the fae 
dian territory must have the confidence of that peo- 
ple ereit be a success. These people differ widely ia 
condition, but very many of them, are not unfamiliar 
with government. The governments now there are 
as secure, and even less turbuleit, than those-of the 
border States around them. -That our nations. are 
poe from lack of government is simply a false- 

ood, : i 
With the object in view of consolidating the In- 
dian nations or tribes according to the Indian policy 
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of the Government, Iorig‘since established by Indian 
treaties and ‘acts of Congress, our nations, by their 
treaties with the Government in 1866, agreed that 
confederation of the Indians of the Indian country 
should’ be‘effected, the nucleus of which should be 
an.intertribal legislative :body, to. be styled .“‘ The 
eneral’ Indian, Council.” That government.has 
been put in successful operation several years Since, 
and ‘its workings and machinery are well under- 
` gtood by: our people, and Congress from year to year 
hag kept. it. up by making appropriations to-pay its 
expenses, although our opponents seem blind to its 
existence, and even pray for the establishment by 
Congress of a territorial government over our coun- 
try -Our people do not desire any change of gov- 
ernment from that guarantied to them by their re- 
spective treaties with the United Statés.: On this 
subject they have an ‘entire unanimity of purpose: 
‘hey. have sent us. here earnestly to protest against 
ailsuch measures ds the bill reported. by Mr. PAREER, 
Ini conclusion, we would respectfully invite your 
attention to the subjoined extracts from the report. 
of the board of Indian commissioners, of which Hon. 
Felix R. Brunot is chairman. 
PESES S i WILE Pe ROSS, ; 1 Chief. 
incipal Chief. 
J. VANN,- ; 
: W. P. ADAIR, 
$ _ Cherokee Delegation. 

PETER P. PITCHLYNN, 
-© Choctaw Delegate. 


MIKKO HUTKE. 
COWETA MICCO, ` 
noti ano NOOUS-YA HODA, 
McIN'TOSH, 
oe . PLEASANT PORTER, 
ai vo oeu MORAY BARNETTE, 


A E : . Greek Delegation. 
WASHINGTON, D. 0., December 10, 1872. 


| Indian territory. 


The convictions of the board, that it isthe impera- 
tive duty of the Government to adhere to its treaty 
stipulations with the civilized tribes of the Indian 
territory, and to protect them against the attempts 
being made to open their country for the settlement 
of the whites, have undergone no change. The idea 
that the Indian title to the reservations in the ter- 
ritory is ever to be extinguished should be aban- 
doned, and any congressional legislation which 
would seem to have contemplated such a possibility 
ought to be repealed. . 

tis not the opinion of the board that a barbarous 
aboriginal race may shut out from the occupancy. of 
civilization vast regions of country, over which they 


may roam, simply because they were first on the soil; 4 


but we deny that the titles to the Indian reserva- 
tions generally are affected by this principle. -It is 
peculiarly inapplicable in the. case of the reserva- 
tions in the Indian territory. The mere property 
title of the aboriginal inhabitants was long ago ex- 
tinguished. by conquest-and expulsion, and the pres- 
ent occupants are. there by whatever title was con- 
veyed to them by the United States. Their lands 
were not: conveyed to-them as an act of grace, but 
for considerations which were deemed of ample 
value by the Government ; nor can their rights be 
properly affected by the question as to whether they 
are white, red, or black. ` 

If national +honor requires the. observance of na- 
tional obligations entered into with the strong, how 
much more with the weak? To repudiate, either 
directly or by any indirection, our solemn treaty 
obligations with this feeble people would be dishonor 
meriting-the scorn of the civilized world. 

The passage of any law for the organization of a 
territorial government not acceptable to the civilized 
tribes, which have long since ably demonstrated 
their capacity for self-government, and which would 
indirectly open their country for the ingress of the 
whites; would, in the opinion of the board, besuch an 
infraction of our obligations. ; 

That thesa Indian reservations are not, as has been 
represented by those who covet them, to an unrea- 
sonable extentlying unused by the Indians, and that 
their: owners‘are not 2:horde of savage nomads, 
standing in the way..of civilization, as they would 
have us believe, is best shown by the appended sta- 
tistics, compiled from the ninth census and other 
official sources. It will be seen from thecompar- 
ison that the Indian territory, in population, num- 
ber of acres cultivated, products, wealth, valuation, 
and school statisties, is equal to any organized Ter- 
ritory of the United States, and far ahead of most 
of.them, It has asmaller area than any other, and 
alarger population than any excepting Utah and 
New Mexico. It has more-acres-of land under cul- 
tivation than Washington Territory, over one third 
more than Utah, and:more than twice as many as 
Colorado or Montana. And the number of bushels 
of wheat, corn, and other farm produets raised in 
the Indian territory is more than six times greater 
than either Utah, New Mexico, or Colorado. 

Aithough any addition to the force of these facts 
will seem needless, it-is but just to remark that the 
civilized Indians of the territory had their lands 
devastated and their industries paralyzed during 
the war of the rebellion in the same relative pro- 
portion as other parts of the South, and have not 
fully recovered: from the effects, and that the reports 
of this year show an additional marked increase in 
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population, acres ‘of land cultivated, productions, 
and wealth, == coo s PR ATE : 
The partially civilized tribes, numbering about 
fifty thousand souls, have, in proportion to popula- 
tion, more schools; and with a larger attendance; 
more churches, church-members, and ministers, aifd 
spend far moreof theit own money for education than 
the people of any Territory of the United States. 
Lifeand property is more safe among them, andthere 
are fewer violations.6f law than in the’ Territories, 


But wé have had broached in this House 
within the last year or two the doctrine that 
the Indians are not political bodies to hè con: 
tracted with; that we are not bound by'treaties 
with them. Sir, we ought to have thought of 
that when we were negotiating with them years 


ago, in this beginning of this century, in 1817, 
in 1819, in 1885. We then undertook to treat 
them as political communities; we did treat 
them as such. They recognized our power, 
and they have kept faith with us, excepting; 
perhaps, during ‘our late war, when by ‘reason 
of the conduct of our agents employed to 
represent the Government under a previous 
administration, @ portion of the tribes were 
betrayed or misled for a time into a hostile 
attitude. For this they weré subjected to severe 
punitive measures by the controlling powers 
of the tribes who remained steadfast to their 
original alliance and friendship. Their whole 
conduct during this period was made the sub- 
ject. of inquiry and settlement by the treaties 
of 1866. ` It appeared that the hostile course 
of certain parties, so far from being approved 
by the tribes, had been resisted by measures 
to punish more rigorous than, on further con- 
sideration, we were willing to indorse. Hence 
those treaties, in effect, condemn.all hostile 
acts by Indians in aid of the rebellion, so far 
as they affected our Government. Shall we 
then, by such legislation as this, be the first to 
break faith and disregard the most solemn 
obligation possible to contract with these many 
troubled, much-enduring people? I hopenot. 

The time allotted for this. debate, Mr. 
Speaker, being limited, and the number of 
gentlemen who desire to express their senti- 
ments so many, that little more can be done by 
gentlemen outside of the committee than. to 
give their opinions, witha hint. merely of the 
reasons upon which they are based. I yield 
now the remainder of my time to my colleague 
on the other side of the House, [Mr: Warr- 
THORNE.) `` 


Safety of Life on Railroads. 


SPEECH OF HON. ANDREW KING, 
OF MISSOURI, 
In roe House or REPRESENTATIVES, 
February 7, 1878. 
Mr. Kine, by unanimous consent, introduced 
the following bill: 


A bill to increase the safety of human life upon 
: railroads. ` ; 

Whereas the preservation of life and the protec- 
tion of person isa paramount duty of Government: 
and whereas. the- loss of life and injury of person 
caused by casualties upon railroads in the United 
States isone of the increasing and alarming evils 
of our internal commerce: Therefore, 

Be it resolved by. the Senate and House of Repre- 
sentatives of the United States of America in Congrese 
assembled, 1. That on and after the Ist day of Jan- 
uary, in the year of our Lord 1874, it -shall not be 
lawful for any railroad company to run any of. its 
passenger trains unless such trainsare fully equipped 
with a power-brake, to be operated from the loco- 
motive, so as to place them completely within con- 
trol of the engineer.. __ r : 

2. That any railroad company which shall not 
have equipped its passenger trains with a power- 
brake at the time and in the manner directed in 
the foregoing section, or which shall thereafter run 
any of its passenger trains without being fully 
equipped with a power-brake, operated from the 
locomotive by the engineer, so that he can instantly 
apply the brakes to the wheels of every car through- 
out the length of the entire train, shall be liable in 
a fine to the United States in the sum of $500 for 
each and. every day, or each and every trip of any 


distance, that any train shall be run without such 


equipments; and such é¢émpaty shall be: further 
liable in double the amount of civil damages to the 
legal representative. of the merson killed, or-to the 
person injured, the same to. be. asgertained by ‘a 
court of competent Jurisdiction. > i ery 
~-3. That each railroad company in the United States 
shall make an annual report; ending upon, the: 30th 
of June of each year, showing the number of miles 
of road operated; the total number of ‘passengers 
carried; the total number of passengérs, employés, 
and other persons‘kiNed and injured, together with 
the character of the accident, whether by. collision 
or otherwise, and the amount in dollars paid by the 
company for injuries to the person, by judgment of 
court or otherwise, for the year preceding, the date 
of such report; which report, signed by the presi- 
dent of the company, and by him sworn to before a 
notary public, shall be forwarded to the Bureau of 
Statistics at Washington, on or before the 30th of 
August of each year, It shail be the duty of the 
Secretary of the Treasury, in his annual report to the 
President of the United States,:to include therein.an 
abstract of all‘such-railroad reports, for the inform 
ation of Congress: Provided, That each and every 
such report, except “as hereinafter directed, shall 
be a privileged communication, and shall not be 
evidence in any gourt whatgooyer: | 

4, Any railroad company which shall.fail or refuse 
to furnish such report annually to tke- Bureau of 
Statistics as above directed, upon information given 
to that effect, by. the Seoretary.of the Treusury to any 
court of compotent jurisdiction, shalkhe liablo fo be 
restrained and enjoined from operating its-road by 
a writ of injunction until such -reportshall be fur- 
nished in. pursuance of this act. And the Secretary 
of the Treasury shall demand such report when the 
period shall have expired ‘prescribed for filing the 
same in section three of this-act, $ 

5. Dhat any porson who shall sign and swear to a 
false report to be made in pursuance of soction three 
of this act, shall on conviction thereof be‘adjudged 
guilty of a: felony, and punjshed “by imprisonment 
in a penitentiary for. a period of not less than five 
and not more than ten years; and ‘the false report, 
at the option of the court, shall ‘be evidence on the 
trial of tho person indicted or to:beindicted for the 
offense named. in this section. And the courts of 
the United States shall have exclusive jurisdiction 
of all cases arising under this act. ` i 


Mr. KING. Mr. Speaker, this bill. does 
not concern merely the gentlemen of this 
House, whose attention is now invited to a 
public. measure demanding the gravest con- 
sideration ; but ìt equally concerns every per- 
son in this great land, and therefore it cannot 
fail to touch the popular heart, because it is 
based upon the purest, broadest principles of 
humanity, the preservation. of. life and the 
protection of persone. i nai oa e a 

Those standard telegraphic headings, ‘‘ Per- 
ils of the rail!’ **Frightfal railroad. slaugh- 
ter!’ are what we. almost. anticipate, reading 
every day, as we hastily glance oyer our morn- 
ing paper; and yet, because we have never 
witnessed the untold: bloody horrors of an 
Angola, a Revere, or a New Hamburg dis- 
aster, or any one of a hundred others that 
have suddenly hurled into eternity. thousands 
of lives, the effect of the intelligence has been 
lost upon us before they were cold in their 
graves. It is because these slaughters are 
yearly increasing that this bill is offered and 
its passage demanded, One third of all the 
accidents that occur could be prevented by an 
effective brake-power.. Accidents do occur 
against which no human foresight can pro 
vide ;. but these frightful collisions that scald 
or burn the passengers.to death, almost every 
one of them can. be averted.: . : 

Some tables are submitted. here which can- 
not fail to awaken every man within the sound 
of my voice to a realizing sease of the magni- 
tude of railroad interests in the.United States. 
From the opening of the Baltimore and Ohio 
railroad in 1880.we wound up in 1871 with 
60,852 miles of railroad. (Seetable No.1.) The 
increase of mileage in the year 1871 was, 7,453 
miles, and for the years 1870-71, 13,598. The 
cost of building roads in 1871 was $275,000,- 
000, and their earnings were $454,969,000. 

The Governors. of Massachusetts. and New 
York, and the chief of the Bureau of Statis- 
ties, have generously furnished some .most 
valuable information. . In the papers accom- 
panying this bill especial attention. is invited- 
to the third annual-report of the. board of rail- 
road commissioners for the State of Massa» 
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chusetts, where this subject of accidents has 
been discussed in all its bearings, their fre- 
quency, causes, and. means of prevention; 
(page 182,) by a better system of telegraphic 
signals, of signal-lights, of brake-power oper- 
ated from the locomotive, in the construction 
of new passenger cars so as to prevent them 
from being telescoped in case of accident, in 
the disuse of fluids for car illumination, and 
of stoves for heating cars. Many other radi- 
cal changes are also considered, having in 
view the safety of life and limb, and which 
sooner or later must be made to meet the pub- 
lic demand. But however. long it may take 
to devise effectual means to develop these 
schemes for the safety of passengers, the time 
has arrived when most of these dreadful col- 
lisions can be averted by means of power- 
brakes operated by the engineer—the remedy 
presented in this bill, and which it does seem 
may claim the humane consideration which is 
warranted by the alarming facts these accom- 
panying tables will illustrate. . : 
How many of onr citizens remember the 
Norwalk bridge accident in 1853, where forty- 
five persons were killed and over thirty in- 
jured; the collision on the Baltimore and 
Susquehanna railroad in 1854, where six cars 
were crushed, killing twenty-nine persons and 
injuring over fifty; the collision.on the Great 
Western railroad of Canada, in the same year, 
where forty-seven persons were killed and 
sixty injured; the accident on the Camden 
and Amboy railroad in 1855, where twenty- 
five persons were killed and sixty injured by 
four cars being thrown down an embankment; 
the Gasconade river bridge accident in Mis- 
souri in 1855, where twenty-two were killed 
and fifty injured, and in which slaughter my 
own life was saved only by a miraculous inter- 
position of divine Providence; the horrible 
collision on the North Pennsylvania railroad 
im 1856, where an excursion train of ten cars 
containing five hundred children, was wrecked, 
and in which five cars were burned, killing 
sixty-six persons and wounding over oné hun- 
dred; the Des Jardines canal bridge disaster on 
the Great Western railroad, of Canada, in 1857, 
where the train fell through the bridge and 
crushed through the ice into eighteen feet of 
water, killing sixty persons and wounding a 
large number; the Port Jervis disaster on the 
Erie railroad in 1858, where two cars’ were 
thrown down an embankment, killing six and 
injuring fifty persons; the accident near South 
Bend, on the Michigan Southern railroad, in 
1859, by the giving way of a culvert, where 
thirty-four were killed and fifty injured; the 
Carr’s Rock horror on the Erie railroad in 
1867, where twenty-four were killed and 
eighty injured by the train being thrown from 
the track by a broken rail and precipitated 
down an embankment; and the New Ham- 
burg collision in 1871, on the Hudson River 
railroad, where the cars were set on fire 
and the passengers burned up, so that it is 
not possible to know how many were lost; 
the Camden and Amboy railroad collision, 
in March, 1865, where the Washington train, 
going at a high rate of speed, overtook and 
plunged into a passenger train ahead, going 
clear through the last car, and buried itself into 
the next car, whereten persons were killed and 
forty injured, the ‘cars being set ‘on fire, so 
that some were scalded, some crushed, and 
others burned to death—this terrible accident 
must yet be well remembered by many of you 
here! Of these twelve disasters seven of them 
ut least could have béen prevented with. an 
effective‘ brake-power:- Against the broken 
rail, or the giving away of a bridge, it is not 
proposed by this bill-to. provide; but against 
collisions, and trains overtaking and plunging 
into another train. ahead going at a less rate o 
speed, as at the Revere disaster in Boston, 


nine tenths of these disasters can be prevented 
by placing the train completely within control 
of its engineer. : : a 
. Tables accompanying these remarks will 
show you. that in the railroad accidents in 
Great Britainand Ireland, from 1st of J: anuary, 
1852, to81st December, 1857, (six years,) 1,507 
people were killed and 2,964 wounded ;- that 
rom the years 1866 to 1869, inclusive, (four 
years, ) there were 958 killed and 821 wounded; 
or, in ten years, a total of 2,665 killed and 
6,225 injured. (See table No. 2.) 

Righty-eight hundred and ninety people de- 
stroyed in ten years by casualties upon railroads 
in the kingdom of Great Britain ! 

But let us examine the statistics of our own 
country. A five years’ comparative statement 
for the States of Pennsylvania and New York 
shows that from 1867 to 1871, inclusive, there 
were 8,181 people killed and 4,361 wounded, 
or 7,542 killed and crippled in these two States 
alone! (See table No. 8.) . 

At these figures, what must have been the loss 
of life for the whole United States? These facts 
cannot be laid before you, for the Government 
has no means of informing the Congress, and 
even these few facts are gathered by chance. 
It is not for the interest of railroad companies 
to publish their casualties, and it is unreason- 
able to suppose that they ever will do it unless 
they are compelled to do so. In England the 
Parliament has enacted that all accidents are 
to be reported to a board of commissioners, 
(3 and 4 Vic., chap. 97, sec. 8, August 10, 
1840; 5 and 6 Vic., chap. 55, secs. 7 and 8, 
July 30, 1842,) although Lord Campbell’s act, 
(9 and 10 Vic., chap. 98,) providing for com- 
pensation to families of persons killed by rail- 
way accidents, did not become a law until the 
year 1846, or until six years after the board of 
commissioners had been established. This 
board is clothed with plenary powers. It can 
inspect road-bed, rolling- stock, locomotives, 
issue rules for the government and comfort of 
passengers, in short the law regulating the 
entire management of railroads in England 
emanates from this board. 

But the scope of this bill does not contem- 
plate any such radical change in our present 
system. On the other hand, it only provides 
for what in my judgment is an immediate 
necessity—the greater preservation of life and 
protection of person. It is a very gtave sub- 
ject, even suggesting, much less legislating, 
upon changes and proposed improvements in 
the management of our railroads. And though 
to-day I would be glad to see it. enacted that 
no stove or lamp should ever again be placed 
in a passenger car, compelling railroad com- 
panies ‘instead to heat them by means of 
warm water circulated in pipes, or else by 
steam from the locomotive, and to light them 
either by candles or by gas, as is done on 
the Pennsylvania Central railroad, that, I con- 
cede, is not such an immediate necessity as 
would justify me in asking legislation to that 
end. And we give the railroad people credit 
for too much interest in the public welfare to 
believe that they will not make these important 
changes for our comfort and safety, as fast as 
they consistently can do so, But the protection 
of life and of person it is a paramount duty 
of Congress to preserve, and hence to pass 
any law demanded by the people which will 
lessen the easualties by collision, for nine 
tenths of them can be averted by the exercise 
of inventive skill. We cannot leave this mat- 
ter to the States. Some States would pass 
such. a: bill as is offered here, while other 
States would not, because their Legislatures 
are too much controlled by railroad influence. 
And ifa State should pass such a law as this 
and the railroad companies resisted it, what 
wouldbe the remedy? A repeal of their char- 
ters? Why did not Congress leave it to the 


States to pass laws that every steamboat should 
have a life-saving. apparatus? If there is ten 
times greater railroad than steamboat travel, 
should. not this bill.to protect life upon. rail- 
roads become a law upon the-same humane 
principle as those laws were efacted which 
protect life upon steamboats? Why, the net 
revenue of the Baltimore and Ohio: railroad - 
last year was over $5,000,000. It could fight 
the whole New England States in a legal con- 
troversy if the ight was founded purely on a 
money basis. Under that clause of the Con- 
stitution of the United States authorizing Con- 
gress to regulate commerce between the States, 
the constitutionality of this measure can safely 
rest. In no sense can this bill be said to.in- 
terfere with, or to diminish the responsibility 
of railway companies to the public; the details 
of working, the management, the maintenanée, 
or the increase from time to time of accommo- 
dation or of inventive appliances—these are 
all left to the sense of railroad officials, who 
alone are competent. to act in such matters. 

Power-brakes operated from the locomotive 
are a very old invention, although they were 
never adopted by any railroad company in the 
United States until about three or four years 
ago. T 

“The “ Creamer brake,” in use on the Hud- 
son River railroad at the time of the New 
Hamburg disaster in 1871, is operated ‘by the 
engineer, in case only of an emergency, by 
pulling a cord extending the’whole length of 
the train. This releases the brakes, which 
are wound up after the fashion of an alarm- 
clock. The hand-brakes are used at all ordin- 
ary stoppings, the spring- power being reserved 
only for an emergency. ; , 

The electric brake of Olmstead has been in 
use upon one train on the Erie railroad for 
some time, and works well, though the infer- 
ence is.if it were just the thing, the company 
would put it on all their trains, 

The steam-brake has a continuous line of 
pipe from the locomotive to the last car in the 
train; under the center of every car is a com- 
mon steam-tight cylinder and piston; a branch 
from the long line of pipe communicates with 
the front end of all these cylinders; so that 
when the engineer turns, a ‘stop-cock the 
steam rushes like lightning throught the train, 
enters the cylinders, and pushes the piston out- 
ward, and thus applies the brakes to the wheels 
of every car in the train. The air brake is the 
same thing, except air does the work instead 
of steam. vs 

To show the state of the art, and that the 
material exists by which this bill can be carried 
into effect, tables are appended to these re- 
marks showing the names.of inventors and the 
dates of their patents obtained both in Eng- 
land and the United States. The first: power: 
brake patent granted. in this country was in 
1847, (see table, No. 4,). the total number 
granted up to the close of last year was fifty- 
nine. More patents on power-brakes were 
granted in 1872 than from the organization of 
our Patent Office to the close of 1871, which 
strikingly illustrates the rivalry of the invent- 
ive genius of this country. 

In England, from 1840 to 1866, there were 
patented. twenty-two electric brakes; from 
1835 to 1865, twenty hydrostatic brakes ; thirty 
pieumatic brakes from 1838 to 1866; and 
fifty-four steam-brakes from the year 1886 
to 1866. E . 

‘Henry -Miller’s steam-brake, patented in 
1855, was tried on a train of. ċars at Detroit, 
about that year, in the presence of several 
distinguished people; and a’ very “interesting 
printed report of its operation -and trial at 
that time may be found in the file-containing 
his original application for'a patent’in the 
United States. Bat for the fruits of his genius 
developed almost twenty years ago, it is to be 


. 
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regretted that ke never received either honor or 
competent reward. ec tat > Hope Se 

The accompanying tables will also show that 
seven companies for the manufacture of power- 
brakes have been organized in the. United 
Statés since the year 1869.: (See table No. 5.) 
And that of the four hundred and forty-four 


railroads in the United States - and: Canada | 


more than one sixth of them have already been 
equipped with power-brakes operated by the 
engineers. (See table No. 6.) 9° cue ; 

From the Railroad Gazette, No. 24, dated 
September 9, 1871, it will be seen that on the 
Chicago and Northwestern railroad, Septem: 


ber 6, 1869, a train of six cars, going‘at the- 
rate‘of thirty-two miles an hour; was stopped : 


in nineteen seconds; that the same train, going 
forty miles an hour, was stopped in eighteen 
seconds, in three hundred and seventy feet, or 
jn less than one half the length of this Capitol 
building. The time in which to stop is the 
all-important consideration. It surely would 
take three minutes to stop a train going at this. 
speed with the ordinary hand-brakes. A min- 
ute in railroading ‘is a very important matter. 
‘The four competing lines from New York to St. 
‘Louis are the New York Central, Erie; Penn- 
sylvania Central, and. Baltimore‘and Ohio rail- 
road. If all were of the same distance, (which. 
‘of course they arenot, ) the road using a power- 
brake could gain two hours’ time over the 
other lines if. equipped only with the hand- 
brakes. The simple question presented here 
is shall there be Revere and New Hamburg. 
disasters any longer, when a train of cars 
can be stopped with a’ power-brake in less 
than its length? In 1871 the’ Erie railroad 
paid $71,506 54, and the New York Central 
$101,424 24 for injuries to. persons. Those 
two roads paid more than one third the entire 
amount peio by all the railroad. corporations 
in New York State for injuries'to persons for 
the year ending September 30, 1871, which 
was $425,468 88. i 

These power-brakes are supplied to railroads 
in case of an air-brake at $326 a locomotive, 
and $100 a car, and in.case of a- steam-brake 
at about $125'a car. No disaster upon a rail- 
road costs. a company less than. $50,000— 
just loss of railroad property—exclusive of 
any damage for loss of life'or injury to person. 
There is hardly a railroad in the United States 
but could be fully equipped ‘with a power- 
brake for one half this amount.. ao 

As this is a subject not generally understood, 
it may be proper here to present the opinions 
of some of the leading railroad officials of the 
country : ane 

“Mr. J.H. Devereux, general manager of the Lake 
Shore and Michigan Southern railroad, writes that 
the use of the air-brake for nine. months on that 
road ‘‘demonstrated its entire practicability, econ- 
omy, and extraordinary efficiency ;’ and he further. 
says; ‘its: reliability in all weather, by day and 
night, at.all times, has proved unquestioned.’ 

“Mr. Horace Smith, superintendent of the Jeffer- 


sonville and Ind atés that a year’s 
use of the brake ad convincedhim that “no 
road can afford senger trains without it,’ 
und that thé:saving in expense every’ six months 
will pay the entire cost of equipment with the brake, 

“Mr. John Durand, geieral superintendent of 
the Pittsburg, Cincinnati, and St. Louis lines, 
writes: ‘by its usé the passenger ‘trains are placed 
under the entire cotitrol ofthe engineers, the hazard 
of railway travel is largely diminished, and the risk 
ofdamage to property materially lessened”? 

“ Messrs. J N. McCullough, genéral manager, and 

. N. Dang, superintendent of the Pittsburg; 
Fort Wayne and Chicago road, unite in saying: (it 
has full demonstrated all that its inventor claims 
for it.’ yas i, = 

‘Mr. Robert Harris, general superintendent of 
the Chicago, Burlington and Quincy road, says that 
the brake ‘ commends itself by the greater safety it 
insures,’ and he ‘confidently looks for its universal 
adoption.’ , : 

“The Hon, H. J. Jewett, late vice president of the 
Pittsburg, Cincinnati and St. Louis line, writes: 
“I regard the brake as essential to the economical 
and safe handling of passenger trains. 

Mr, George S. Dunlap, general manager of the 
Chicago and ‘Northwestern roads, says: ‘I regard 


its utility and reliability fully established, and it as 
the bést train-brake Ihave ever seen.’ 

Mr. J. J. Lawrence, general superintendent of 
the Alleghany Valley railroad, writes: ‘we can, 
in the short time it has been in use on our line, say 
that-ene or more what under other circumstances 
would have: been disastrous accidents, have been 
prevented.’ ; 

Mr. A. J, Cassatt, general superintendent of the 
Pennsylvania railroad, where the brake has been 
longest in use, and most thoroughly tested, com- 
mends it as, in all respects, superior to axy other 
brake, and adds: ‘as an element of safety in the 


jj operation of railroads its advantages cannot be 
“over estimated,’ 
Mr. W. W. Card, of the Pan-Handle line, informs | 


the proprictors of the air-brake that ‘we have used 
it on our:accommodation trains, making an average 
of fifty stops per day without any part of the brake 
requiring repairs for months,’ 

“Mr. William Stewart, superintendent of the 
Cleveland and Pittsburg railway, writes: ‘during 
the past six months this company has, to its entire 
satisfaction, been.using.2 power-brake on its pàs- 
senger trains.’ uy . i 
. “Mr. John Pitcairn, jr., superintendent of the Oil 
Creek and..Alleghany. River railroad, says of the 
brake: ‘its practical working. is all that could be 
desired.”?” o ‘ : 

The opinions of the railroad officers just 
read, extracted from the New York- Tribune 
of August 12, 1871, are the best recommenda- 
tion of this public measure introduced here 
to-day that could be obtained from any source 
whatsoever. - They are superior to the opin- 
ion or recommendation of any committee in 
this Congress.. .... . 

Great care has: been taken to. present this 
bill in such a manner that no well-founded 
objection can be raised against it... No boards 
are created, and no money is appropriated 
from the Treasury. It simply directs that 
important statistical information touching the 
operation of railroads shall be rendered annu- 
ally to the Bureau of Statistics, and that this 
information shall. be transmitted annually by 
the President to Congress. ` On first reflection 
it may be’ thought that too much revenue or 
power is thrown into the hands of a single 
patentee or manufacturer; but a fair and can- 
did mind will see that the field is open to all. 
If an inventor doés not: have a good practical 
power-brake, that is his misfortune; but be- 
cause he hag not it is no reason why this bill, 
aimed purely.at. the preservation. of life and 
safety of person upon. our railroads, should 
fail to become a law. Power-brakes have 
been put on one sixth the roads of- the coun- 
try. Let them be placed upon all of them. 
[would not attempt to say whose brake should 
be used; I should do an injustice to myself 
and to railroad corporations to express any 
opinion in this matter, for I am not compe- 
tent to judge whose brake:is or is not entitled 
to merit. Let railroad officials do that; let 
them in their annual conventions call upon 
inventors ‘to come forward and submit their 
devices to the test required, so that they may 
determine whose brake they will adopt. 

The system of ‘‘ through travel” may be 
thought to render it impossible to put this 
measure into effect. The public demand is 
safety first, speed and ‘comfort afterward. 
We like to enter the cars here and alight at 
St: Louis. without change. To: do this a car 
has to’ pass over. three or four railroads, and 
tò bë made up into as many different trains. 
But the answer to all this is, let the system be 
uniform, so that in a train of a dozen cars, 
each belonging to railroad companies at dif- 
ferent sections of the Union, the power- brake 
system may be manageable just the same as 
if-it were only the road and the cars of a 
single corporation. 

In conclusion, I desire to render my ac- 
knowledgments to Mr. James H. Mandeville, 
a patent lawyer in this city; who drafted 
this bill under my supervision, and whose 
research upon this subject has enabled me 
to submit many of the tables accompanying 
these remarks; also to the chief of the Bureau 
of Statistics, and the Governors of New York 


and Massachusetts; whose ‘invéstigatioris’ and 


recommendations -éntitle. their reports to the 
highest. consideration. I hope soon, also, to 
have the pleasure of submitting to Congress 
the written opinions of Messrs. Cornelius 
Vanderbilt, P: H. Watson, General George 
B. McClellan, John: W, Garrett, presidents, 
respectively, of the New York Central, Brie, 
Atlantic and Great Western, aid Baltimore 
and Ohio railroads, and of Thomas Av Scott, 
vice president of the Pennsylvania Central 
railroad, to whom I addressed, upon ‘the 5th 
instant, the following letter: De 


House OF REPRESENTATIVES, 
WASHINGTON, D. O., Vebruary 5, 1873. 

Duar Sir: Your consideration is especially in- 
vited to the bill inclosed herewith, which I propose 
to introduce to-day into the House of Representa- 
tives, under a special rule requiring unanimous con- 
sent, so that action upon it may, be taken. immedi- 
ately. It is probable, however, if not referred to a 
committee, that a special day will be sot for its dis- 
cussion about the first of next week. 

Ina public measure of this import and. in sub- 
mitting this bill upon its merits, I feel that your 
opinion would be thankfully received by every can- 
did man who will vote wpon it, and that, to a very 
great degree, your views will influence the action of 

ongress. ee ; 

I therefore, at the outset, before showing the bill 
even to my friends, solicit your fair, impartial opin- 
ion as to whether it should become a law, so that I 
may have the honor of presenting it to Congress 
when the bill is reached. R 

A similar letter has been: addressed to Cornelius 
Vanderbilt, P. H. Watson, George B. McClellan, and 
Thomas A. Scott, ; 

Awaiting the courtesy ‘of an carly reply, I am, 


dear sir, very truly, yours, f 
ANDREW KING, 
. M. O. Ninth District of Missouri. 


Hon. Jonn W. GARRETT, 
President Baltimore and Ohio Railroad. 


TABLE No. 1. 

[From Poor’s Manual of the Railroads of the United" 
States, 1871-72.] 

Extent of railroads in United States; cost; earnings. 

First railroad undertaken in the United. States 
wasthe Baltimore and Ohio; twenty-three miles 
were opened for use in 1830, and for two years there- 
after worked by horse-power. , 

In 1871 60,852 miles of railroad in operation ; an- 
nual increase of mileage, 7,453 miles; mileage for 
1870-71 equals 13,598 miles; only 4,180 miles built 
during four years of the war. She 

Proportion of miles of railroads to States in 1871. 
New England—Maine, New Hampshire, Vermont, 

Massachusetts, Rhode Island, Connecticut, 

6)... TTTS A TORAO i 
Middle: , w Jersey, Pennsy!- 

vania, Delaware, Maryland and District of 

Columbia, West Virginia, (G)ui.cusscsrsececerece 
Western—Ohio, Michigan, Indiana, Illinois, 

Wisconsin, Minnesota, Lowa, Kansas,. Ne- 

braska, and Missouri, (10)... sesersererscsessee 
Southern—Virginia, North Carolina, South 

Carolina, Georgia, Florida, Alabama, Mis- 

sissippi, Louisiana, Texas, Kentucky, Ten- 


12,380 


28,388 


messee, Arkansas, (12)...cccusceccesennerenenstessesnes 13,421 
Pacific—California, Oregon, and Nevada, (3)... 1,765 
Total ....ccscssessssrensseccees corsnnseecsssosencassacassansoee 60, 852, 
Cost of building and equipping new railroads, 
and ` repairing and stocking old © railroads, 
1871... $275,000,000 
Total ea g 
States, 1871 $454,969,000 


TABLE No. 2. 
{From Slaughter’s Ballons Intelligencer, London, 


Accidents in Great Britain and Ireland from Janu- 
ary 1, 1852, to December 31, 1857; six years, 


ware — neon 

‘Year. Paesongere Killed. | Injured. | 
216 4863 | 
305 449 | 
223 453 | 
246 244 
agi |- 394 
236 738 
1,507 |- 2964 l 
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[From the Railroad Gazette, of April 6, 1872.) . 
Accidents by railroads in Europe. - 


BELGIUM, g 
> s: 
Employés. | Strangers. a 53 š 322 
: Geom! fa 
| a | e833 | ob 
ze] BS] se | 2S38 | aks 
gia|s gees | 235 
>» 1 MT A Bs [acs 
1866.) 42 | 67 |. 1168} -69,270 . 
1867.| 24 | 62 | & 150) 84,113 | 3/56 
1868..| 30 | 65 T 81,683 | 3. 
1869..| 23 | 49 28 |117] 116,083 | £ 
GREAT BRITAIN. a g 
i 3 oe i 
Employés. | Strangers. S88 | ToD 
: Bees Egg 
mg > agon © 
. {oad fo Aer s| S23 
s| 318181 8 |g eig] oes 
o/s] 6/s8)2 1) |sess| 22ee 
mle | a) M | S]A less Bes 
1866.) 100} 81] 116 | 553 |_ 850! 328,829 | 46.29 
1867..| 105} 100) 104| 695 | 1004 | 2863562 | 14:19 
1868..] 83} 65] 129] 535 | 812/.374°753 | 17:00 
1869..| 151| 148] 170 | 1084 |1553| 190,446 | “9:75 


{From the London Times, Oatober 18, 1872.] 


Persons injured in 1871, 1 in 443,787. 

Persons injured, average, 1866-70, 1 in 390,759. 
Total number injured 1871, 171; in 1870, 131. 
Total number killed in 1871, 12; in 1876, 66. 


Accidents on the railroads of Austria in 1871. 


Length of railroads in Austria, 974.03 Austrian 
miles, each equal to 4.63 English miles. 
Accidents to trains, 796. 
Other accidents, 225; casualties, 1,021. 
Killed, 118 employés, 1 per 8.25 miles. 
~ Killed, 77 others, 1 per 12.65 miles, exclusive of 15 
suicides. i 
Injured, 1 passenger per 57.3 miles length of road. 
Killed 1 passenger for 191.8 miles length of road. 
General statistics of railways in England and. Wales, 
penne and Ireland, in each of the years 1865, 1866, 
ana : 


Accidents in 


ma 
raen 
, 
: 


186! 
Persons killed............-4 1866 1 
; 1867 2j 4] ~} 27 
From collisions botween 
trains, &e.: 
n 1865 | 774 | 45 | 13 | 832 
Persons injured....... «5 1866 | 463] 24] - |487 
1867 | 484| 57] 3 | 544 
1865 32} -| 2] 34 
Persons killed........... 1866 12; 1} -| B 
1867 3] 21 3f 8 
From running off proper 
lines by joints being 
wrong, &c.: 
1865 | 147118 | 2 {167 
Persons injured......... 1866 81] 3) -| 84 
1867 80} 64 28 | 114 
1865 8j ij -] 9 
Fersons killed... 1866 3| 1] - 4 
: : 1867 CE a - 
From breaking of parts 
of engines and carriages, 
EC. 
1865 | . 301 77 107 
Persons injured......... 1866 8] 5l -| B 
: 1867 65 | 29 99 


TABLE No. 3. 


Report of the engineer of New York State on railways 
Sor the year ending September 20, 1871. 


Page 36—Passenger transportation. 


Damages for injuries to persons.....-......ss000 $252,567 73 
And for property and for cattle killed...... 18,367 32 


Pagesi—Freight transportation, 


Damages for injuries to persons... 
And for property and for cattle kille 


93,422 59 
61,110 74 


TDotal......cscesesseeses R $425,468 38 


Of this sum tho Erio railroad paid for injuries pi 
s 101,424 24 


; $172,930 78 
or more than one thirå ofthe entire amount. 


Page 39. a! 
Killed. . Injured. 
Number of passengers... wes 83. $2 
mploy6és..., 118 24: 
thers.....3. . 191 109 
Totall....cccsnssiscvsosecverrensestivovscsvees B42 305: 
l = 
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Of this number the Erie railroad 


New York Central. railroad............ 121 
Atlantic and Great Western r 
LOAA iier TEE RRR 27 103 
: 0°. 818 


Total sit 0 ; 
or more than one half the entire: number, `- > 


Pennsylvania Railroads— Accidents in 1871. 


Others. 


Employés. Total. 
rd 3 : a s 
: D s © 2. _& 
Namo of company. E g 3 5 $ Eo F È 
p a tot ¥ =I " ro 2R 
ig 4 i a i A Ror 
Alleghany Valley......... - vA 1 2 10 Sr- fo abe n 
Atlantic and Grea: 1 13 18. |. 8 8 § |. 27: 103 
Catawissa.......0 0... ~ - 1 1 - 1 1 2 
Cleveland and Pittsburg. ~ - 1 8 2: . 3° 3 
Cumberland Valley....... - - - l 2 - 2 1 
Danville, Hazleton, and Wilkesbarre......... = - - 1 - =. = 1 
Delaware and Hudson Canal and Railroad - - 3 2 7 2 10 4 
Delaware, Lackawanna, and Western... - 7 4 2 2 = of ë 2 
Eimira and Williamsport.. - - 1 - = 2 1 2 
OTi ‘guveals'siesaben 5. ‘bl 31 |59 46 21 82 BL 
Huntingdon and Broad Top Mountain.. - - 1 - - ~ 1 - 
Jamestown and Franklin...... - - m 1 2 - 2 1 
Junction - 1 1 2 - m 1. | 3 
~ - 7 1 - os 7 1 
- - 2 6 - 1 2 7 
- - 19 19 14 9 33 28 
z - = - 1 1 1 1 
- $ 5 10 4 4, 9 15 
7 - 1 ~ 3 2 4 2) 
1 - 6 7 2 ~ g9 7 
- 9 38 94 75 64 3 167 
a - 1 1 3 ‘1 vA ye 
- ~ 1 7 3 | 2 4 9° 
4 24 11 48 6 9 al 81 
ra = 14 10 24 16. 38 | 2% 
= 3 - - 3 - 3 3° 
1 1 1 = 5 12 7 p WB. 
- - 2 3 12 12 14 15.. 
- 2 1 20 9 5 10 27 
cbonassdevasse - 2 10 17 5 3 15 :22 
2 6 14 29 12 16 28 51 
r - 1 4 2 Le 3 f4 
- - - 2 1 20. 1 “4 
` - - - - 1° - 1 
- - - - z: KA Tir 1 
- ~ = - 1 1 1 1 
$ - 1 4 ae PS 1 | 4 
MO tal EAE EE E EEE excuse «| l4 120 197 441 264 195 1 475. 756 
Page 288.~-Comparative statement for five years. [From the report of auditor general of Pensylvania, 
F 7 meee ip acacia for 1871, on railroads operated in that State.” ` 
E Accidents by railroads in United States. 
1867. | 1868. | 1869. | 1870. | 1871. | Total. Killed. ` Injured. 
once a N [ERREN ERORE 1867. sevevsecens 286 841 
1868. 412 704 
Killod...........} 172 | 307 | 219} 269} 342 1869 351 563 
1871 368 518 
Injured......... 263 | 352| 275 | 264) 395 187. 475 756 
Report of 
| ||| roads of Ohio for 1871.. ~ IBL 280 
Report of commissioner of“ rail- an 
Agerogate.| 375 | 659] 484} 533} 737 roads of Massachusetts... -u.s soins 157 123 


Comparative statement for five years in Penansylva- 
nia. 


475 
756 


1,872 
2,872 


351 | 368 
553 | 518 


Killed 
Injured......... 


607 [1,116 | 904 | 886 {1,231} 4,744 


Aggregate. 


The number of persons killed and injured in the 
States of New York and Pennsylvania for the years 
1867 to 1871, inclusive, 7,542. 

For the year 1871 the killed and injured were— 


Killed. Injured, 
Ohio nasere ia wo» 161 280 
Massachusetts . 123 
Pennsylvania 756 
New York... 395 


| Total...crossvere orearen 1, 180 1,554 


[From the New York Bulletin, December. 30, :1870.] 


Railroad accidente belonging to each State. for. the 
year 1870. 


: Killed, Injured. 


17 
. 10 46 
21 63 
20 ` 23 
12 40 
1: 18 
3 9 30 
d 6 18 
ermont... 5 20 | 
Massachusetts , 3 12 
Mississippi...... . 21 415 
New Hampshire. grod 28 
illinois... $ 26 
tah...... ‘we 8 
Louisiana. S 19 
Missouri 1 - 
South Cai 1 ‘6 
Kansas... 27 46 
Maine. l 9 
Virginia 15 49 
Tota aies iarainn 168 484 


. ¥ These figures show thetotal numberof killed and 
injured. The particulars for 1871 are given in an 
accompanying table, (A.) From this it-will bo scen 
that of the four hundred and seventy-five reported 
as killed in 1871, only fourteen were passengers. 1 
have not the particulars for the other years. 
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NAMES OF INVENTORS—Continued. 


[From the Railroad Gazette of April 6, 1872} 


Number _of.passengers carried b Mas h 
railroads in years 1871-72, 1 99,232,986, PARR 
umber of train naecidents, 16. 

Killed; 8; injured 127; total, 135. i 
asear hila mye a Bema sured, 
rin nared onein Ied and t: 
one in 1,475,795. aks 
Massachusetts. 


pay é i E ant pà . 
| Employés. | Strangers. SEs k ERA 
a E Egs 

i-i slo tT Ag? S| SS & 
SERERE THE 
S|] 3]|3 |g888|883 
AJH JE less a0 
9 jsi | 2 | 1151 192,407 | 12.13 
7 76. | 13 | 184} 176,570 | 10.56 
6 1 7r 15 378 | 12.06 
15 70 27 | 1641 171,502 8,29 

EDWARD YOUNG, 
Chief of Bureau, 


BUREAU or Statistics, January 20, 1873. 


TABLE No. 4. 
American Patents on Power-Brakes. 


George E. Sellers, November 13, 1847. 
» Thomas Walker, March, 16, 1852. 
Henry Miller, January 2, 1855 
py enue Wright, January 16, 1855. 
. Sickles, March 24, 1857. 
Ẹ L. Ì. and D. W. Branch, January 5, 1858. 
Lewis Kirk, May 10, 1859; 
William W. Virdin, July 5 1658. 
C, R. Davidson, e June 12, i8 
Nehemiah Hodge, June 2 EN 
„Amb bler, June 17 , 
Willian Maral, No ee 19, es 
ovember 8 1 


, 1 
C. R. Peddle,. ny aS 1867. 
B. ‘Bourson, ovember 19, 1867, 
` À. DeBergue, March 24, 1868. 
S. M. Lee, July 28, 1868. 
George Westinghouse, April | 13 1869. 
Willia Chambers, July 6, 1869, 
J, M a ea De and William Ballard, February 8, 


R March A h, April 12, 1870. 
op er, andi pe i Coats, June 7, 1870. 

E FA Sickles 12, 1 
L Hill and S. p ripp March 7 pe 
George Westinghouse, June 6, 1 
George Westinghouse, eee n. 
Joh hn T, Bassett, October 17, 1871 
S. N. Goodale, Oetober 31, 1871. 
Robert J, Wilson, November ie 1871. 
Richard 8. Gillespie, November 28, 1871. 
George Westinghouse, January a 1872. 
John W. Gardner, January 28, 187: 
George Westinghouse, J anuary 3 1872. 
T. O. Ward, January 30, 1872, 

S. N. Goodale, January 30, 1872. 
Canes Westinghouse, March 5, 1872. 
George Westinghouse, March 4, 1872, 
George Westinghouse, March 5, 1872 
S. N. Goodale, March 5, 1872. 
T, W.. Welsh, April 9, 1872. 
John W. Gardner, April 23, e 
Charles A. Haskin, May 
J. W. Gardner and Thomas Y “Ranson, June 25, 


1872, 
Johy Y. Smith, July 23, 1872. 
J.C. Wightman, July 30, 1872. 
Williama Naylor, July 30, 1872. 
. Goodale, August 6, 1872. 
S. N. Goodale, August 6, 1872+- 
5 ohn Y. Smith, August 6, 1872. 
Theodore Luce; September 10, 1872. 
J. W. Gardner, T. W. Ranson, and Edwin Martin, 
December 10, 1872. 
George Westinghouse, December 24, 1972. 
George Westinghouse, December 24, 1872, 
George Westinghouse, December 31, 1872. 


More power-brake patents granted in 1872 than 
from organization of Patent Office down to close of 
year 1871. 


Names of Inventors of powor-brakes patentedin Eng- 


land. 
Name. Date. No 

Electro-Magnetic. . 

as May 7, 1840.22... 8,499 
Sakas. September 24, 1849.| 8.644 
Amberger. October 3, 1850. 18,269 
Wilson ... December 24, 18 1,162 
DeCastro October 6, 1853. 2,285 
Bousselot... November 26, 1 2,764 


Name. Date. 
Parkinson... April.4, 1854... 
Achard... July 2, 
Richardson. October 5, 185 
Newton... April 13, 

Atkinson... September. 30, 1859.. 
Floire.. pril 27, 1860........44 
lark February.l1, 1861... 

Clark August 10, 1861 
Massi March 10, 1862 
Davie April 30, 1862 
Clark. December 2, 1 
Salmon ecember 17, 1864 
Barnes anuary 12, 1 
Cowpe.. August 31, ee 
Comfield .... January 15, 1866 
Hydrostatic. 
Carpmael... December 16, 1835... 
Hancock . 


.| January 14, 1841... 
è August 17, sat ons 


arch 10, 1851 
February 21, 1858... 
September 29, 1853 .. 
December 9, 1853..... 
November Td, 1854 .. 
April 25, 1855... 00. 
September 29, 1856 
February 19, 1857. 
February 27, 1857... 
October 5, 1857......... 
October 15, 1857 ...... 
February 13, 1862... 
August 24, 1864........ 
November 8, 1864... 
September 12, 1865.. 


De Beuret... August 10, 1838... 
Nasmyth & May... October 22, 1844. 
Crawford . | October 31, 1845... 
Tone oton. February 27, 1846... 


January 18, a eers 


January 24. JBT.. PINE 
October 5, 1857.... 


Siegrist. 
Barnes . 


Seigrist. August 14, 1863......., 
OWO.. November 3, 1864... 
Kendall, December 13, 1864... 
Bonneville.. March 17, e 
Tolhausen... une 5,1 
Swinburne .. July 29, 1865 
Kendall April 7, 1866 


Steam-brakea. 


January 23, 1836... 
October 7, 1833......... 


May 21, 1853... 

September 29, 
October 11, 1853. 
December 9, 1853 


January 2, 1854... 
February 1 
February 6, 1854... 


Collasson... 
Loret- Vermeersch 


Jullienne 
Edwards. 


Murphy.. March 22, 1856. 
Quyet.. September 2, 1856... 
Ogden. December 6, 1856... 
Smith December 22, 1856... 
Harris.. January 24, 1857..... 
Meakin February 19, 1857... 
Hardstaff February 13, 1857... 
McConnel 1857 
Gough 
ei 

ichar 
Brooman October 17, Sn 
Newton... ‘November 14, 1887. 


No.” 


770 


1.668 © 


ee 
oar 


_ NAMES OF IN VEN TORSContinued.: 


Ei 


Ne Name. 
Jobnson... August 7, ar isiel 3... dg B05 
Sampson . November 2, 1 he 2,447 
Allan... February 4, 1859... i 
Barnes „April 14, 1850, anios adi ki 
Salmon August 19, 1859. ; 
Muntz..... January 11, 186 
Chev diari” March 28, 1861.. 

right. il 3, 1861... 
Rideal April 17, 1862 
Clark August 27, 1 
Adam December 18, 1 


Fobruary 5.1884. 


lar! une 23, 186 
ird ..... October 22, 1864 
Naveau. “July 3, 1865, .. s 
aw.. l anuaty 30, e 
7 eptember 
Kitchen -1| November 23, 1866... 
Hickling sesser cene December 4, 1866... 
: TABLE No. 5. 
American Patentees who have organized Manufac- 
y turing mpanies. 


Wendell Wright, September L 1853, assigned . to 
John Rynex, who agreed to form à company under 
the laws of the State of New York. 
William Loughridge formed a company, Ootaber, 


b S. 1 pei company in St. Louis, Septem- 
or 
A. DeBergue,—a company July 8, 1869. 

Samuel M. Lee—a company. in Burlington, Iowa, 
August 11, 1868. - 

George ‘Westinghouse company at Pittsbune, 
Pennsylvania, Juky 20, 

John T. Bassett Dania a copartnership March 22, 


1872. 
Thomas 0: Ward, formed a company at Kalama- 


- 200, Michigan, February J8, 1872. 


f “TABLE No. 6. 


Roads equipned mih a Power-Brake operated from 
the Locomotive. 


[From Travelers’ Official Railroad Guide, Decem- 


er, . 
Experimenting. 
Vermont Central. 
Connecticut River. 
Albany and Susquehanna, 
Hudson River. 
Morris and Essex, 
© Philadelphia and Reading. 
Pittsburg, Washington and Baltimore. 
Marietta and Cincinnati. 
: Baltimore and Ohio. i 
: Kansas and Pacific. 
Toledo, Wabash and Western. 
Ohio and Mississippi. 
Memphis and Charleston, - 
Atlantic and West Point. 
Western Railroad of Alabama. 
Partially Equipped. 
Cheshire railroad of Massachusetts. 
Northern railroad. 
Boston and Albany. 
New Haven and Northampton. 
Cleveland, Mount Vernon and Delaware. 
; Cincinnati and Muskingum Valley. 
‘Michigan Central. 
West Wisconsin. 
Central railroad of Iowa, 
Saint Louis and South Eastern. 
Equipping. 
Eastern railroad of Massachusetts. 
Chicago and Northwestern. 
Chicago, Rock Island and Pacific. 
Saint Joseph and Denver City. 
Burlington, Cedar Rapids and Minnesota. 
Rockford, Rock Island and St. Louis, 
Indianapolis and Saint Louis. 
Saint ae Vandalia, Terre: Haute and Indian- 
apolis. 
Lilinois Central. 
Louisville, Nashvilloand Great Southern. 
New Orleans, Jackson and Great Northern. 
. Mobile and Ohio. ; 


Fully Equipped. 


Portland, Saeo and Portsmouth. 
Old Colony and Newport. 
Boston and Providence. 
ew York, New Hampshire and*Hartford. 
-Qil Greek and Alleghany River. 
All the Pennsylvania Central and its branches, 
Northern Central. 
“ Baltimore and Potomac. 
Alleghany Haley fmilrond. g 
Pittsburg, Fort Wayne and Chicago. 
: Cleveland and Pittsburg. 
Grand Rapids and Indiana. 
Erie and Pittsburg. 
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Philadelphia and Erie. 
, Pittsburg, Cincinnati and St. Louis and branches. 

Philadelphia, Wilmington and Baltimore. 

Indianapolis, Cincinnati and Lafayette. 

Cleveland, Colambus, Cincinnati and Indianapolis. 

Lake Shore and Michigan Southern. 

Columbus and Hocking Valley. 

Toledo, Peoria and Warsaw. 

Flint and Peré Marquette. 

White Water Valley. 

Dunkirk, Warren and Pittsburg. 

Union Pacific. 

Central Pacific. 

Burlington and Missouri river. 

Chicago, Burlington and Quincy. 

Kansas City, St, Joseph and Council Bluffs. 

Des Moines Valley. ; 

Indianapolis, Bloomington and Western. 

Leavenworth, Lawrence and Galveston, 

Evansville, Terre Haute and Chicago. 

ouisville, Cincinnati and Lexington. 

Jeffersonville, Madison and Indianapolis. 

Richmond and Petersburg. 

Blue Mountain, (Alabama.) 

Western and Atlantic. 

Chesapeake and Ohio. 

Recapitulation, 

Lotal number of railroads in the United States 
and Canada, 444. | 
Experimenting with a power-brake... 15 
Partially equipped with a power-brak 


2 
-39 


76 
or, more than one sixth of tho entire number of 
railroads in this country and Canada. 


: District Affairs. ` 


SPEECH OF HON. N. P. CHIPMAN, 
OF BISTRICT OF COLUMBIA, 
In tux House or REPRESENTATIVES, 
February 5, 1878. 


[Mr. Curpwan obtained leave to reply to Mr. 
RoosevEt, upon matters relating to the District of 
Columbia.—Congressonal Globe, page 1115.] 

Mr. CHIPMAN. Mr. Speaker, on the last 
Friday of January I was instructed by the 
Committee for the District of Columbia. to 
report a bill to enlarge the board of trustees 
for colored schools. While occupying the floor 
for that purpose, the gentleman from New 
York [Mr. Rooszverr| moved an amendment 
which 1 favored, but which I could not, under 
the instructions of the committee, admit. I 
knew that his purpose was not to speak to the 
bill then pending, but, on the contrary, to 
make an assault upon the officers of the Dis- 
trict government, and especially the Board of 
Public Works. 

T have been much censured by some of my 
colleagues on the committee, and complained 
agaiusl by some others on this floor, for allow- 
ing the gentleman to proceed out of order, as 
he did, to speak upon a matter not germane to 
the bill. Perhaps I erred; but I trust those 
who disagreed with me in the course I took 
will conclude that after all it was better, per- 
haps, to know the full extent of the gentle- 
mau’s opposition to the District government 
and its officers, which he takes every occa- 
sion, proper and improper, to manifest in and 
out of this House. {knew that he was exert- 
ing whatever influence he possesses to poison 
the minds of. members, and I knew, too, that 
in som? instances he was doing this at the 
expense of truth; and IJ felt that if he was right 
in many of the charges which he was freely 
making to members, and 1 was wrong in 
believing them to be untrue, that it was much 
better the truth should be brought to light, 
even though my friends might suffer. {could 
not reply at the moment, for a careful exam- 
ination and computation of figures were neces- 
sary to a complete answer, and nothing short 
of this would have satisfied the House. That 
answer I now propose to make. 

The speech delivered by the honorable gen- 
Ueman, which I find published in the Globe 
of ihe 29th January, was a fierce and un- 


i 
warranted attack upon the Board of Public f 


Works, their annual. report, and their exten: 
sive operations. Statements which have no 
foundation in fact were plausibly paraded with 
a view, I fear, to deceive Congress and the 
people of the United States, and to place'the 


board before them in the attitude of corrupt | 


and dishonest officials. Piling Ossa on Pelion; 
he launched invectives and. made assertions 
which I here boldly assert are utterly without 
foundation in fact. Not ‘satisfied. with dis- 
torting and suppressing facts, he sought to 
reflect upon his colleagues of the committee 
by proposing the appointment of .a commis- 
sion of persons not members: of this honor- 
able body, and independent both of the com- 
mittee and of this House. This he did in face 
of the fact that the Board of Public Works 
have never refused, but, on the contrary, have 
studiously sought to furnish all information 
required by Congress and the public necessary 
to a full understanding of the comprehensive 
system of improvements which they are so 
ably carrying into effect.. It would seem that 
any Representative who possesses ordinary in- 
stincts of justice would. have sought accurate 
information before indulging in such accusa- 
tions as characterized his speech. But he ap- 
pears to have rushed madly to his conclusions 
and drawn largely on his imagination for his 
facts. ; 

I think, Mr. Speaker, I do not overestimate 
the importance of fully answering the gentle- 
man. Aside from whatever impressiou it may 
have made upon the members of this House, 
I find that it has been advertised in our daily 
papers, I believe without exception, a0 that 
its mischief is designed to reach further than 
this House. 

I read an advertisement clipped from one of 
the papers, which I found published in three of 
them. I hope the gentleman did not himself 
cause this to be inserted: . 

“ Startling disclosures!—To members of Congress 
and the public generally: Get the Congressional 
Globe of the 29th of January, 1873, and read carefully 
the startling disclosures made in a speech in the 
House of Representatives on the 24th of January, 
1878, by Hon. R. B. ROOSEYELT, of New York, upon 
our ' District affairs.’ TAX-PAYER.” 

After reviewing the organization of our local 
government, which is not important at this 
moment, the gentleman comes to what I may 
denominate as : 

OHUARGE FIRST. 

Speaking of the report of the. Board -of 
Public Works made to the President, the gen- 
tleman says: ore: 

“ On page 8 of the samo report we find a state- 
ment of the amount of work done by this board, 
consisting of thirty-four and twenty-six hun- 
dredths miles of wood pavenient, five and five hun- 
dredths miles of round wood pavcnicnt, cighty- 
seven hundredths miles compound pavement, and 
sixteen and thirty hundredths miles of conérete 
pavement, making a pavement of some fifty-six 
miles, of the most expensive character, in the streets 
in the District of Columbia, the wooden portion 
costing $3 50, and the concrete $3 20 per yard; in 
addition to which there is granite and macadam 
and cobblestone pavements, and country roads, 
enough to make a total of one hundred and fifteen 
miles, which the board has computed and put down 
at 1,892,939 yards, allowing that the streets were 
thirty-two feet wide. . i 

“Here we find the first great discrepancy in this 
report, and the first great and apparent blunder or 
fraud; for one hundred and fifteen miles of road 
contain more than 2,167,000 yards, showing a mistake 
of over 272,000 yards, which, at an expenditure of 
$3 50 a yard, would make a difference of almost a 
million dollars. A trivial matter possibly to those 
spending the money, but quite serious to those who 
have to pay it.” BMR : 

This is a grave charge, and I hope the gen- 
tleman felt the full weight of his responsibility. 
in making it. pals 

I call attention to the fact that the board 
are not here (on page 8) attempting to make 
a financial statement. They are simply com- 
putiog the pavements in miles and yards, not 
the cost. l have carefully computed the nuw- 


ber of yards and mileés,-and“the cost; and it 
will -be.seen that.the computation, properly 
made, agrees exactly with the statement made 
by the board. The table.is.as follows :. 
y By ten r certain 
A eanta mide Soares $ ls Sof Report of 
Board of Public Works, November, 1871. 
Carriage-ways—in yards. 
651,765 yards of wood pavement, $3 50.$2,281,177 50 
94,805 yards of round block pavement, |: 


BUDD TS R 165,908 75 
xe var 83 40 pekea eels 57,165:50 
306,761 ds of ete pavement, a! 
a be ve x ao waar ee Bede dud hal 981,635 20 
B, a `; elgian pavement, a 
ee NBS r an 1983 371-10 
147,776 yards of McAdam pavement, 
at say nis 221,664 00 
126,905 yards of cob av’ ; 
cen < 69,797.75 
473,313 yards 
70,996 95 


cents. 


1,892,939 


$4,081,716 75 


Carriage-ways—in miles. 


34.71 miles of wood pavement, at $65,706 55 per 
i sevsaisessoecsees S2 201,177 50 


at $32,853 27 per mile „er ccc 165,908 75 
0.87 miles of compound pavement, at =- à> 
j 55 per MiI1O.........cceccuceneee 57,165.50 
16.34 miles of concrete pavement, at Asis 
074 56 per MILO. swrreeenes 981,635 20 
4.01 miles of Belgian pavement, at 
$58,197 23 per Milena sorora seirtress 283,371.10 
*8.08 miles of McAdam pavement, at. >» 
$28,159 95 per Mile... wee 221,664 00 
6.76 miles of cobble pavement, at : ae. 
$10,325 52 por MilC...sseergeecene — 69,797 15 
2.00 miles of graveled streets in city, at 
$2,815 99 per Mile... cccupesrsersee | 5,631 98 
37.22 miles of graveled streets, twenty Sie 
foct wide, in COUNLY....carrernin 65,364 :97 
115.04 $4,081,716 75 
z SSS 


The gentleman computes all the roadway at 
thirty-two feet wide, and on that computation 
he is not far wrong. But he knew very-well 
at the time he niade the compatation,’ or.ought 
to have known if'he had remembered what he 
once knew with regard to the matter, that 
thirty-seven and twenty-seven hundredths miles 
of the one hundred and fifteen. miles to which 
he alludes were only twenty. feet: wide, and 
thus vanishes the two hundred and seventy-two 
thousand yards discrepancy which the gentle- 
man thought he had discovered. 

I call attention of the House in this connec- 
tion to a further fact: that after he had dis- 
covered a discrepancy of two hundred and 
seventy-two thousand yards, in order to make 
the board as odious as possible in your eye, he 
multiplied that amount. by. $3 50 per yard, 
which was the highest price paid for any pave- 
ment, when he had before him, in the report 
of the board, the fact that thirty-seven miles 
of his one hundred and fifteen cost but fifteen 
cents per yard, being simply grayeled streets. 

‘He knew also that other of the paveme nts 
cost fifty-five cents per yard; other $1 50; 
other $1 75; other $3 10; still other $3 20. 
And yet the gentleman, with matchless unfair- 
ness, and J may almost say effrontery, attempts 
to mislead the House by selecting the highest 
price paid for any pavements, in order to. make 
this supposed discrepancy as much as possible. 

I here discover the. ‘‘first great discrepan- 
cy,” the ‘‘ first blander or fraud” in the gentle- 
man’s speech. Se tad ideal 

Mr, Speaker, I quote the gentleman’s län- 
guage, ‘‘blunder’”’ or “ fraud.’ [hope this is 
parliamentary. Blunt men might characterize 
the gentleman’s statement in a short word ; 
but it might not be in ordér, and I refrain. 
We-are permitted, I believe, to traduce and 
call all the rest of the world. hard names, but 
we must not always speak the truth: of. col- 
leagues on this floor. . ~~ E 

It will be seen, by reference to the table 
“B” which I have submitted, that the number 


* This ought to have been 7.90 in place of 8.08. 


1873.) 
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of yards of roadway is proved by the number 
: of miles, both agreeing to a cent, and aggre- 
gating $4,081,716 75. ` Thus this “first great 
» “digcrepancy’™ vanishes into thin air—this ‘“‘first 
great and apparent blunder or fraud’’: is 
shown only to exist in a diseased imagination. 
ii", PYRST CHARGR—ANOTHER FORM, z 
-But “ this is not all,” continues the gentle- 
man., He calls attention to a speech made by 
the ‘vice president of the board, in October 
last, and speaking of the remarks of that gen- 
tléman says: . . 

< “He then said there were twenty and forty-one 
hundredths. miles completed, and twenty-one and 
forty-four hundredths miles in course of completion, 
making a.total of only forty-one and eighty-five 
hundredths miles on the 3d of October, whileon the 
ist day of. November he presents a report in which 
“he claims to have finished and completed one hun- 
dred and fifteen miles ofroad. In other words, there 
is a discrepancy equal to more than the whole 
amount of work then alleged to be done, unless 
we can believe that while eighteen months were 
required to complete forty-two miles, seventy-three 
miles could be begun and finished in four weeks.” 

. Here again the gentleman sees through a 
glass darkly. The vice president of the board 
“in stating the number of miles of streets, takes 
them at their actual width, varying from thirty- 
two to eighty feet, while in the report. of the 
board they are assumed to be thirty-two feet, 
exceptas to those graveled streets outside of 
the city. . 

There is a maxim in law, somewhere, that 
runs falsum in uno falsum in omnibus. I 
shall not rely upon this maxim, but will pro- 
ceed to notice, step by step, each charge which 
the gentleman makes, and shall show them all 
to be utterly without foundation. 

SECOND CHARGE. 
< I come to notice what may be denominated 
charge second. Iquote from the gentleman ; 


“The cost of improving the streets is stated in 
table twelve, which gives us the expense of twenty- 
nine streets and one alley, and furnishes a very fair 
average estimate of the true expenditures incurred 

-Dy the board for that purpose on the whole one hun- 
dred and fifteen miles of streets. But in drawing 
deductions I shall not take this estimate for the 
whole one hundred and fifteen miles, That would 
not be fair, as some aro mere country roads. I shall 
confine my remarks entirely to the fifty-six miles 
which were laid with the most expensive character 
of pavement. By these twenty-nine streets and one 
alley it is apparent that the everage cost is over forty 
dollars a running foot, and the fifty-six miles of 
pavement, at the same average, would involve an 
outlay of $11,827,200.” ; 

Does not the gentleman know that assum- 
ing as a basis any of the streets or avenues in 
the city, they cannot be a fair average for work 
costing only fifteen cents per yard, which was 
the cost of a large portion of the one hundred 
and fifteen miles? But, with a show of fair- 
ness, he does not follow this as to the county, 
but takes fifty-six miles, which he says were 
laid with the most expensive character of 
pavement, thus making an average cost of forty 
dollars per running foot for the fifty-six miles ; 
in all, $11,827,200. This is important, for 
the gentleman is here undertaking to show 
that fifty-six miles' of pavement cost more 
ihan double what the board claims to have 
expended on the whole one hundred and 
fifteen miles. be aie o 

Now, Mr. Speaker, let: us see how these 
statements accord with the facts, as given in 
the following: figures taken from the report, 
(see Table B,) remembering in the meanwhile 
that the gentleman has alleged that fifty-six 
miles of pavement has involved an outlay of 
$11,827,200: 

34.71 miles of wood pavement... $2,281,177 50 


5.05 miles of round block pavement... : 165,908 75 
87 miles of compound pavement at 


706.55 por Mile..sseseeresereeosarsse | 57,165 50 
16.34 miles of concrete pèvoment pat 961,885 2 


$60,074 56 per Mile...i.+0 


56.97 
—— = 
Making a total Of sessraeagesseceneseessserendhdy 485,886 95 


< A trifling mistake of the honorable member, 
in 4 single item, of $8,341,313°05 I 

_It is next alleged by the gentleman “‘ that it 

cost $42.72 «lineal foot to lay those pave: 
ments, which would make the amount even 
more than $11,827,200 for the fifty-six miles.” 
In fifty-six miles, Mr. Speaker, there are, I 
believe, 295,680 lineal feet, which divided into 
$3,485,886 95, makes the cost. per lineal foot 
$11 78—a slight mistake of only $80 94 cents 
per lineal foot in the calculations of this skill- 
ful arithmetician of the House. 
~. Bat the gentleman may reply that he alludes 
to the whole cost of the improvements on the 
street. Letme answer this assumption. The 
average cost per lineal foot of streets derived 
from the tables of assessments, namely, $39 96, 
not $42 72, cannot be applied to the fifty-six 
miles of improved streets, for the following 
reasons, namely: : ; 

1. In the assessments all the intersections 
of streets-are charged to the front foot of 
assessable property. 

2. All the expenses incurred in front of 
property exempt from taxation, churches, 
schools, alley openings, and other property ex- 
empt by special acts of Congress, are charged 
to the front foot of assessable property. 

8. Allthe wide streets, such as avenuesand 
some others, must of necessity cost more than 
streets of which the width is assumed at 
thirty-two feet, on which width the above 
length of fifty-six miles is based. 

To. apply any price at all, the cost of a 
street of thirty-two feet roadway must be 
used in the calculation, such as Twelfth street 
at $26 64, or Fourth street at $21 28, and for 
reasons already given the result will still be in 
excess of the actual amount. 

But we will take the former and larger figure, 
$26 64. -Deducting from this, for reasons first 
and second, just given, twenty per cent., which 
ig as nearly correct as can be arrived at, and 
we have $21 32 per lineal foot as the proper 
figure to be applied in the: calculation. The 
result of the computation (thus corrected) of 
the cost of the fifty-six miles will be found 
to be $6,308,897. 60, instead of $11,827,200. 
I am not here endeavoring to find out the 
actual cost, but am following the gentleman’s 
hypothetical case and exposing its errors. 

SECOND CHARGE—ANOTHER FORM. 

Again the gentleman says : 

“Not relying entirely upon that estimate, I have 
also taken the trouble to investigate some of the 
assessments made against property-holders in this 
city for the same purpose. ‘Taking the amount lev- 
ied upon private property in the case of four streets 
and one avenue, I find that the result is substan- 
tially the same. In other words, that it cost $4272 
a lineal foot to tay thése pavéments, which would: 
make the amount even more than $11,827,200 for the 
fifty-six miles.” i 

I ask what four stredts and which avenue 
does the gentleman take}? They differ greatly 
in cost. If he is no mére candid here than 
before, I suppose he took the most expensive 
for his basis of calculation, and of course his 
result would! not be unlike his former one. 

' The point of the gentleman is to show that 
the board are pretending to have done one 
hundred and fifteen miles for less than the gen- 
tleman is showing fifty-six miles cost, and thus 
to prove the board liars. After this exposure 
there may be a question where the untruth will 
finally rest. | i 
: SECOND!CHARGE—STILL ANOTHER FORM. 

` The gentleman changes his view point to 
show the increase of liabilities of the board and 
the unreliableness of their estimates. 

: Still harping on the fifty-six miles as a 
basis, and trying to show that they cost about 
$4,000,000 more than the board claims to 
have done the whole work for, -he says: 


+ “ There isstill another method of ascertaining the 
actual cost of the work on the streets. At page 

there is an estimate of the amount’ required to com- 
plete the avenues. Itis headed ‘ approximate esti- 


-gravel roads, none of which have 


mate of tho cost to complète the improvements of 
the avenues, &c., in the city of Washington, District 
of Columbia.’ On fifteen avenues it foots up $2,650,- 
702 78. So that while the board olgim they-have only 
spent about $7,000,000 in all, of which a largé propor- 
tion was devoted to other purposes, they admit that 
fifteen avenues wil cost, to complete, after being 
ed on for eighteen months, the e: 1OUS Si 
of $2,650,702 78," eae 

And then adds; : e 
- “Now I have bad an estimate ‘made—I dö not 
pretend that it is perfectly ‘accurate, but it is sub- 
stantially so—which computes these roads at ‘ten 
miles in length. Consequently the cost of complet- 
ing the fifty-six miles of streets, on the estimate of 
the immaculate board itself, would be over five 
times as much, without regarding the amount not 
allowed for in this calculation as being already 
finished and paid for, At that rate the ‘fifty-six 
miles would cost $14,840,000, leaving still the residue 
of the one hundred and fifteen milesto be estimated. 
Take it in any way, therefore, the result is practi- 
cally the same, and each calculation confirms the 
other. 

Now, Mr. Speaker, the error in this caleu- 
lation is apparent when the true data are used. 
The gentleman’s computer, against whose 
accuracy he enters a mild caveat, finds the 
length of the avenues ten miles, and the cost 
per mile $265,072, by dividing the miles into 
the whole cost. The true length of the ave- 
nues is twenty-one and three tenths miles, 
instead of ten, and with this divisor, instead 
of ten, we find the true cost per mile to be 
$124,446, less than half his estimate. 

„If the gentleman will try his arithmetic again, 
with the true data, he will find the result will * 
be $6,968,976 instead of $14,840,000—a differ- 
ence between the truth and the misrepresenta- 
tion of $7,877,024! A trifling error, to be 
sure, but worth noting as we pass! _ 

‘Thus, Mr. Speaker, instead of striking the 
Board of Public Works a blow full in the 
face, as the gentleman supposed he was doing, 
he has thrown a ‘“ boomerang,” which has 
returned and given the gentleman himself a 
very black eye. — f 

ow, sir, in pricking this arithmetical bub- 
ble, which tbe gentleman employed some 
ignoramus to blow for him, we are advancing 
toward a complete vindication of the board 
and proving the accuracy of their report. 

It is said that figures will not lie; but, my 
experience in reviewing the gentleman in thig 
and one other speech convinces me that fig- 
ures will lie quite up to the standard ofthe 
father of lies. pee ray 
: CHARGE THIRD~DEBT OF THE DISTRICT. 

The gentleman next sums up the debt of the 
the District, from his conclusions, in this 
remarkable manner. He says: i 

“But I have already shown an expenditure of 
nearly or quite $12,000,000, and you are also to.com- 
pute the amount for country roads, for the Belgian 
pavement, for the cobble-stone pavement, for the 
ave Lincluded; and 
for the other enormous expenditures of this board, 
not forgetting contingencies which appear largely 
and frequently. These cannot under any circum- 
stances fall below two.or three million dollars, and 
are probably more. Thatsum, added to the $11,800,- 

, would make fourteen or fifteen million dollars. 
There is already existing against this District a dobt 
of ‘between three and four million dollars. You get, 
altogether the enormous total of from seventeen to 
eighteen million dollars. Incredible ‘as this state- 
ment, appears, I believe it to bo well founded; in 
fact, if anything, it does not cover the full extent of 
these expenditures. The matter is understated, not 
overstated, as, J shall proceed to show by going 
further into detail, dnd taking up the examination 
from a different direction.” i 

It will be seen that the gentleman sums up 
the debt created by the board at $15,000,000, 
the debt already: existing against the District, 
with. which the: board has nothing to do, 
$4,000,000, making the debt of the District 
$19,000,000. : “And he asserts this is ‘‘ under 
rather than overstated.’’ I feel it to be my 
duty to expose this‘error. I read from report 
No. 7, third session Forty-Second Congress, 
from the Committee for the District of Colum- 


bia, page 1: i , 
“On the áth day of December, the following reso- 

lution was referred to this committee: : e 
“< Whereas by act of Congress passed May 8, 1872, 
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being chapter one hundred and forty-two of laws of 

1872, it was enacted that the debt of the Distriot 

of Columbia should at no time exceed $10,000,000; 
erefore, : i 


“` ‘Resolved, That the Commitiea for the Distriót of 
Columbia be directed to ascertain and report what 
is the present debt of the said District, including all 
liabilities incurred by the Board of Public Works 
thereof i end no. farther aser fain ana report what 
sum will þe required to finis e work undertaken 
by, the said Board of Public Works. `. ae 

“The resolution embraces three subjects of: im- 
quiry; first, the debt of the District of Columbia: 
second, the liabilities incurred by, the Board of 
Public Works thereof; and third, ie Sum necessary. 
to finish the work undertaken by the Board of Pub- 
lic Works.. In responge to the first inguiry, the 
committee report. that. they had under considera- 
tion at the last session of Congress memorials of 
certain citizens..of the District of Columbia, which 
were referred to this committee for investigation. 
Aniong other questions involved in the inquiry was 
the debt of the District of Columbia, ial 

“ Upon a careful examination of the whole subject 
at that time, the committee reported the total debt 
of the District then to be $9,231,207 37.” j 

“ With the view ofascertaining any change in the 
present indebtedness of the District since that time 
the committee called upon the comptroller of the 
District for a statement of its present debt.” 

“The report of the comptroller ishéreto appended, 
marked Exhibit A.” 

“From this report it appears that the debt of the 
District and late corporation of Decomber 10, 1872, 
was $8,476,122 65.” io 
. The comptrollerexcludes from his statement mar- 
ket-house bonds not, issued, (see note to exhibit,) 
$172,000, “He ‘also excludes the estimated amount of 
outstanding claims, on ‘account of contracts entered 
into by the. corporation of Washington, which, by 
the act of the Legislative Assembly June 20, 1872, was 
to be settled by the commissioners of the sinking 
fund, to wit, $550,000. Adding this to the debt state 
by the comptroller, gives the present debt of the Dis- 
trict $9,198,122 65, showing a decrease of the debt of 
$33,174 72,7 

The committee then review the financial 
condition of the Board of Public Works and 
their liabilities and find their assets sufficient to 
meet their liabilities and that ‘no further 
sums will be required to com olete the work 
undertaken, and. for .which’ liabilities have 
been incurred.” 


Thus it will be seen, Mr. Speaker, that the 


Table “C,” copied from the report of the Board of Public Works, showing the sixteen con 


| to amounts. 


42p Cona....3p SESS. 


gentleman is only $10,000,000 out of the way 
in the statement of the debt of the District, 
It may be doubted whether -any .of -his. state- 
ments of facts can be relied upon: after this 
exposure. It would hardly seem. necessary 
to comment upon a “discrepancy”? so glaring 
in his statement.. PERI Thee 
foi. CHARGE FOURTH. © coi : 
“Still harping. upon my daughter,!? -the 
gentleman takes up the report and looks at it 


‘from another stand-point to show the largely 


increased indebtedness of the District and the 
excess. of the board’s liabilities over their 
showing ; but the. graver charge is here made 
that the. board willfully suppressed facts, 
omitted important. estimates, and have de- 
monstrated the utter unreliableness of their 
report... Hear the gentleman :. Set 
~ Wo have here a list of contracts carried out as 
ts. There are five hundred and. sixty con- 
tracts, which show the expenso of each; but many 
of these contracts have been what they. onil ‘ èx- 
tonded;” that is, inereased in extent beyond what 
was originally included in them. For instance, if 
they covered one street, they have been extended 
over two or three streets, greatly inereasing tho 
amount.of work to be done, and of course the price 
to be paid. But.not one dollar, is carried out for 
thosé “extensions; in this whole list of contracts 
not one dollar, from. beginning to end, is added for 
this excess of „Work, although the increase must 
amount to millions,’ f 

He then takes up a single case as a sample, 
that of D. Hudnell, and he charges that the 
report shows that the estimated cost of exe- 
cuting the contract was $753 58, and that the 
contract was twice extended, but that no sum 
was set down in the column of estimates to 
cover the cost of these extensions, and then 
turns to another part of the report, where he 
finds that for the same work Hudnell was paid 
$24,056. With a flourish of indignant and 
righteous triumph he adds: 

“In other words, a contract for $753 58 is swollen 
to one for more than $24,000. Here is a trifling dis- 
crepancy of thirty times the pretended exponse, and 


Works is wholly unreliable,” eke, nes a 
- The gentleman says that:this isnotiasolitary 
case, that there are nearly a hundred in a sim- 
ilar condition, and he submits a table-of six: 
teen. contracts where. similar discrepancies 
exist as he claims, and he figures up the dif- 
ference between the actual cost of. the con- 
tracts and what the board set, down, as the 
estimated cost in these sixteen contracts of 
over $500,000.) f E A 

The difficulty with the gentleman’s: state: 
ment is that.it was based upon a copy of the 
report and exhibits which got into his’ Hands 
before they had been proof-read, and therefore 
did not. show the facts as the board : really 
intended to show them in their report. 0 07. 

I have taken the whole number of. sixteen 
contracts which the gentleman used’ ‘in: hig 
speech, and have prepared a table “C?” show- 
ing the facts with regard to them as given by 
the official records of the board.: In: some 
cases it will be discovered that the actual còst 
of the work was less than the estimated costi in 
others the estimated cost was greater than the 
actual cost, the result showing an excess of 
the actual over the estimated cost... But, as I 
shall show further along, taking the whole list 
of contracts estimated for by the board, the 
total will not vary materially from the amount 
reported by the board. I ask the House to 
bear in mind the fact that the only point 
which the gentleman is speaking to is that 
the estimated amount of: liabilities given: by 
the board does‘not represent their true liabil- 
ities by many millions of dollars. I assert 
that the report is substantially. correct, and 
instead of showing less. than their liabilities 
the board have shown more. The column 
of remarks explains all the cases referred to 
by the gentleman. I now submit the. table 
to which I have referred, and ask to have it 
embodied in this connection with my remarks : 


conclusive evidenco that the.report of the Board of 


tracts tabulated by Mr. Roosevelt, and giving the items 


suppressed by him. 
Qhi bee 
2ng ges 
: erg? ° 
3 s | $8 ESE 
E . i S Bea Bos 
a Locality of improvement. Name of contractor. | £ Sg? BFS 
am 
a l 8 Sa. goo, 
s Se au 3 43 
2 © EPPES a RO 
3 g Seah Suse 
ÀA PA if + aco 
Sept... brick foot talong Twelfth 
opt. 18...| Lay brick foot-pavement along Twel g 
street, from to F, N. Weoo csecsnceree | Fo H. inde yes sscecrccaeee 1 $1,468 70 $1,468 70 
November 23, 1871, extended so as to 
embrace the foot-pav ements grading, 
and setting curbs on Twelfth street, 
between Pennsylyania avenue and 
E street, N. W. (See page 2 of list 
of contracts and tabular statement 
No. 21 of expenditures on account of 
Sept. 18. Lay teidke foot-pavements ard set 
Sept. 18...| Lay brick foot-pavemi 
p curbs along ae street, N Wa 
from Pennsylvania avenue to , 
street, N. W., $2,513 95 . | George Neitzey.... 2 2,513 95 
November 23, 1871, extended to g` { 7,917 25 
brace foot-pavements x se 51,465 30 64,867 05 | 
along Twelfth street, N. W., bétween 73 1,215 72 
C street and canal. Aen 172 1,254 83 
Sept. 18... Another contract was awarded to Neit- , 


zey to lay the Belgian Seneca pave- 

meat along Twelfth street,from Penn- 

sylvania avenue to D street, N. 
| W., $7,917 25, 

November 28, 1871, extended to em- 
brace the carriage-way..of Twelfth 
street, N.W., between D aiid.O streets, 
October 13, main‘ and. lateral sewer 
and water services on Twelfth street, 
from Pennsylvania avenue to canal, 
$1,215 72. Further extended to em- 
brace the paving of the earriage-way 
and laying brick foot-pavements and 
setting curbs and constructing twelve- 
inch sewer, with necessary man- 
holes, traps, laterals, and water ser- 
vices on Twelfth street west, between 


mr anes w 
EE 23s 
Odp tt 
Ea ao 
ae. Tae 
uaa Ba he Qe eh 
Orn RS 28 a k 
Bass “33 Errors in Mr. Roosevelt’s 
eae 8 H Be statement. 
SES gS 
aon ® nn Sas 
8c Ot DB 143 
na Oe oon 
S832 488 
a 
<q an 
$5,374 66 | $3,905 96 


Mr. Roosevelt. omits: from 
his statement tho esti- 
mate of $51,465 30 for don- 
tract No. 28, on page 4 of 
report. and in’ this ease } 
the estimated cost is 
$530 18 in excess of the 
actual cost. instead: off 

eing, as, Mr,. Roosevelt 
makes it, $52,189 95 less 
than the actual cost. 


63,836 87 > 
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TABLE “Continued. 


z Opt z tai . Adie wres 
t z 328. $88 Bae 32g 
od = eat O o Emo 28g 
3 4 £3 Baas mas BoR 
g, ; j TE -g | BER 355 Seas ERT EEEE 2 Td 
8 Locality of improvement. -Name of contractor. | > 4 oa k “ges Baag “8 8 Errors in Mr. Roosevelt’s 
Gi : i FE JS Sas: Bog Snag Say statement. - 
“ >` B88 S58 of ESo aos 
e- aA S eran Ba 4334 R 4,2 = 
2 c=) ge oe 3 ne 3a 0° osm 
3 S| 2685 | Suck | 8252 | kes s 
Aa. A aane B p ee bA a- et acorn eet aor egies 
1871. Pennsylvania avenue and, Potomac Se : 
Sept. 18...) river. (See pages 2, 4, and 7 of list 
of contracts, and tabular statement 
No. 27 of expenditures on account of 
- streets, and tabular statement No. 33 
ie. of. Sapenditares: 1 on account of sew- 
R ers. 
Sept. 18...| Lay foot-pavemeyts and set_ curbs $ 
; along Eleventh street, from F to E, - i i iE Fii les, i 
TE N E E rank H. Finley........! „293 12 f 5,848 75 ‘ i 
May 20, 1373, extended to embrace lay- 3 y 4,293 12 ssy 1,555 63} 
ing foot- pavements and setting curbs 
along Eleventh street, between Fand 
. N: streets, N. W.: (See page 2 of list 
of liabilities and tabular statement 
No: Bot expenditures on account of lir R 
stree i T: oosevelt omits from 
Sept. 18... |, Lay, foot-pavements and set curbs tt his’ statement: the: estix: 
= _along Pennsylvania avenue, from mate of $11,294 10 for con- 
Fifteenth st street, | ay W., -to Madison D ai iš { 753 08} ori aort Coes tract No. -i on page 2 of 
UCBs vees . ; . Hudpoll.....ssosseosses a r A report, which was a cor- 
ovember 8° "Teri í “extended to em- 11,294 10 fect estimate of the ori- 
brace foot-pavements and curbs along ginal contract and ex- 
Pennsylvania avenue, between Mad- tension, a8 : explained 
ison, piae and Eighteenth street, N. below* >: 
: ay 18, te Tarther extended to : P 
§ Vabres the resetting of curbs and re- 
laying of foot-pavements along Penn- 
sylvania avenuo, from Eighteenth 
street to Rock creek. (See bottom of 
age 2 and top of page 3 of list of lig: x 
ities and tabular statement No. 2 
- of expenditures on account of Neate 5 
Sept. 18... Lay foot pavements, and sat pur oy 
J along Four-and-a-half street, N. 
W., from Maine ‘avenue to arsenal. ce ene oon 
January 1,1872,extended to embrace mate of $70,500 for con- 
the grading and macadamizing o tract No. 20° on page 3 of 
Four-and-a-half street, S. W., be- report, and consequently 
eo Missouri avenue and the ar- the. excess of the actual 
sena : c the estimated 
Sept. 18...) Twelve-inch pipesewer on Four-and- r ‘ (98,468 40 ete Saly $3, osti 75, ted, 
a-half street, from, P to O.street,, Patrick Cullinane......f 20. | {70,500 0041. 113,368 40| 166,574 15| 58,205 754 | and not $123,705 75 as Mr. 
Suly 1, 1872, extended to embrace sew- 63 14400 00 Roosevelt states it. The 
ering of Four-and-a-half street r : width of street being in- 
from P street to the canal, and to creased fifteen feet, which 
construct an ocightcen-inch pipe work. was in. progress 
sewer instead.of a twelve-inch pipe upon thé. petition o 
sewer, with jaan- holes, traps, later- ‘property owners, caused 
: als, and water services, (at board additional cost. 
rates,) betwoen the points aforesaid. 
ee list of liabilities, pages 3 and 6.) 
Sept. 18... Lay. St Stow y pavement on Twelfth stroet, : . 
ert from coe vania avenue to rere 
| E street, N. W... AA we | L. S. Filberteccecece! 27 4,665 00 4,665 00 9,512 67 4,847 67 ; 
November 13, 1871, extended to 
brace the Stow pavement on Twelfth 
street, from E to Fstreet, N. W. (See 
list of liabilities, page 4, and tabular 
statement No. ai of expenditures on 
account of streets.) 
Sept. 18...| Lay the Stoi pavement ce Pleventh : 
street west, from street, N. Ó a 
Pennsylvania avenue... Lewis Clephane........., 29 7,167 00 7,167 00 15,950 01 8,783 0L 


Extended. to embrace the” paving “OF 

the carriage-way of Eleventh street, 

, from D to F, N. W. (See list 

of liabilities, page 4, and tabular 

statement No. 28 of expenditures on 
account of streets.) 


* Mr, Hudnell’s work on Pénnsylvania avenue, from Fifteenth street to Rock creek; will be- found estimated at $12,047 78, (page 2, contract: No. 12, 1), instead of 
$753. 68, as stated by Mr. Roosrvetr. The extension of Mr. Hudnell’scontract from Eighteenth street to Rock creek, as correctly stated in the. list of contracts, was 
for resetting old curb and relaying old brick pavement. While the work was in the course of execution alarge amount of old curb and old brick pavement was 
found to be unfit for use, and was replaced by new curb and new brick pavement. On table 32 Mr. RoosEvELT will find the amounts of new curb and new brick 
pavement, the excess of cost of which over the class of work contemplated by the extension of this contract is $14,645 98, which will-appear from the following 


statement: 
12,300 square yards of new brick pavement, at fifty-five conts per square yard, which is the difference between ‘the price (eighty cents) of laying new pavement 


and the price (twenty-five cents) for relaying oid prick pavement... -- $6,765 00 


Difforence in price of bricks.........cscssescssesenee censsetenneeneanes cscsecenens ww» 1,549 80 
370 lineal feet of new five-inch curb, ‘at ninety-five cents per foot, which is ihe difference in price of laying new r( ma and the prise of relaying : 
old (twenty-five cents) curb i at 5 
5,339 lineal feet of new six-inch curb, at $1 12 per foot, ` here 
CUID,..coeceesarsones EA DEG 
$14,645 98 
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Locality of improvement. 


Date of contract. 


—.— 


Sept. 14... ; 


Oct. 14...) Twelve an 


1872, 
May 7... 


Lay Taylor ‘and_ Filbert improved 
pood pavement on Sixtecnth street, 
trom H 


June 28... 


Sept. 12... 


April 26... 


April 26...) A 


ment, not numbéred, of expenditures 
on account of strects.) i 

Lay Parisen pavement, set curb, lay 
brick foot-pavements, park and con- 
struct sewer and water services on 
Fourth street, from New Jersey ave- 
nue to Indiana avenue ......sreeeesscese 


May 10... 


statement, not numbered, of expend- 
itures on. account of streets.) 


Name of contractor. 


Georgo W. Linville ...! 232: | 101,076 70 
4 


Bartlett & Williams.| 122 | {140.162 agi 
; 


Alberto Campboll...... 


Jonathan Taylor.......} 282 


William Fletcher... 


John 0, Evans... 


Crowley & Crowley ...| 250 
‘Cranford & Co... 252. 


Thomas Lewis & Co..| 282 


TABLE ‘C —Continued. 


ea rere ners cerenerrerenpeene te rere 


Aa 

con- 

ted cost 

the work un- 

der the several con- 


work embraced h: 
several 
tracts, 


the 
of th 


tracts. 


No, of contract. 
Estimated cost of the 


Actual estima 


101,076 70 


. 


156,812 50 


76 2,757 24 
5 | {ota got] Aan 


127,027 40 


127,027 40 


al | { ers £0) 


| SEL 91,299 00 91,299 00 


"2,511 75 
10,374 40 


2,511 75 
10,374 40 


60,824 80 60,824 80 


The honorable member, growing somewhat 
facetious, says as follows: 

“The skill of these gentlemen in manipulating 
figures doesnot seem to be equal to their skillin 
managing the public property inthis District. There 
is still a discrepancy of $94,000, which is nowhere 
accounted for or explained, and nowhere is there a 
reference to the Tiber creek sewer from Pennsylva~ 
nia avenue to Indiana avenue, which cannot be 
much less than one thousand ‘feet in length. The 
board forget such trivialities as $97,000. Instrewing 
millions about as freely as they do, a hundred thou- 
sand or so would readily slip away ‘untalked of 
and unseen,’ ”’ 


Here, with happy facility, the. gentleman 
mingles’ the poet’s lie-cense. with the poet's 
fancy. On the list of contracts No. 122, in 
speaking of Tiber sewer, it is stated, Novem- 
ber 23, “extended from north side of Penn- 
sylvania avenue to Indiana avenue,” and on 
page 14, supplemental appendix, 2,478 lineal 
feet of Tiber sewer at $102 50 are carried 
out at $253,482 50. The gentleman’s own 
tabulated statement also gives the above in- 
formation as to extension, which he gets 


62,984 60 ‘ 


$844,509 34 | $1,087,993 90 | $243,414 56 


a4 Ls Res 

538 B23 

Bee. EEF 

wera Se ha 2k x 

oF a8 Sag 7 T 

peas = Bg Errors in Mr. Roosevelt’s 

Sages gga oit i statement. 

SERS oa 3 : 

ae i 

sass BEI 

S382 Roa 

<q a 

| Mr. Roogeveltin bis stato- 

mont puts “the estimated 
cost of contract No. 232} 
at $83,284 56... The fact is 
the etiimated postor this 
contract (see report, page 

107,882 99 | 6,306 294 | 15) is 101,076 40, and iho 


excess of the actual over 
the estimated cost is only 

' $6,806 29; and not $24,- 
016 74, as Mr. Roosevelt 
states it. 


Seesupplementary report, 
appendix to Roport No. 
7, House of Representa- 
tives, Forty-Second Con- 
gross, third session. 


258,482 50 | 97,170 004" 


| Mr. Roosevelt omits from 
his statement the esti- 
mate of $21,964 50 for con 
tract No. 76, on page 7 
of report, and in this case 
the estimated cost is 
0 in excess of the 
actual cost, instead of 
cing, as Mr. Roosevelt 
states ‘it, $21,253 10 less 
than the actual cost. 


24,010 34 - 


133,073 00 6,045 60 


| Mr. Roosevelt incorrectly 
states the estimated cost 
of this contract at $52,- 
844, while the estimated 
cost is given in report, 
page 20, at. $62,984 60. 
Hence the actual cost ox- 
ceeds. the estimated cost 
$40,515 59, and not $44,- 
555 59, as Mr. Roosevelt 
states it. ; 


103,400 19 40,415 59 


93,100 00 


3,498 83 
11,838 58 


66,984 21 | 6,159 41 


from the reported figures; ‘and- yet -he gravely 
informs this honorable body. that“ nowhere 
io there a reference to the Tiber creek. sewer, 
from Pennsylvania avenue to Indiana avenue!” 

I call attention to page. 9, report of the 
Committee for the District of Columbia, No. 
72. second session Forty-Second: Congréss, 
where the opinion of the committee is given 
directly upon this question of the Tiber sewer. 
But yielding the discrepancy on the whole six- 
teen contracts as shown by the table, (C,) which 
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fe. $243,414 56, and crediting the board with |] table showin i i it A i in fa’ j i thei 
i i g amount saved in doing work ||:ance is found in favor of the board, on ` 

the amount shown on the table (D) which I ask || over the estimated cost, and showing also con- || own showing, of $28,659: 35. "The table mar 

to submit in this connection, and which is all tracts annulled, making $267,074 91, a bal-ii:follows: ron aha A ay 


E 


Table *D ” showing certain contracts which were executed for less than estimate in printed report, and contracts annulled, with the amount 


reduced. : : 
i Ps : Amount to be . . 
Norops S ses _ Contractor. stricken out S For what reason. 
: of estimate, > 
Michael Shiner ..., $2,108 40 ` J 3 
Michisel RE ; 9,677 woh Embraced in the estimate of contract No. 582, which covers the whole work. 


M. J. Laughlin . 
H. Browning... 
Timothy O’Brien .. 


Thomas Betts 


17,678 70 ; 
6,588 80 | Canceled, and work and estimated cost.embraced i f k 
15601 85 Canceled, ang work estimated. in contract No: 488.” oe No ae. 
2 n the board’s report the estimated cost of the work under this tr i 
only $214 70 was expended on the work when the contract was canceled. is ee maa vat 
9,700 00 In the board’s report the estimated cost of the work under this contract is $13,000, but this 
estimate was based upon a grade which was afterward abandoned, and the work only cost 


J. Q. Stafford wesc 2,459 40 This contract was abandoned by Stafford, and the work is embraced and cost estimated in con- 
T&C 0. . 
Charles H. Holden........ 992 32 | Contract assigned to J. B. Davis and the cost included in the estimate f 
William B. Parisen...... , 84 64 | Canceled, and cost of work estimated in contract No. 40, ie oe eeu bianca i 
Steeps & Follansbee ..... 13,381 38: | This work is estimated at $38,255 91 while the actual cost of the work was only $24,874 53. 
Albert Gleason... 1,204 24 | In the boarda report tho estimated cost of the work under this contract is $38,275, while tho 
: actual cost was $37, = i 
2 F. C. Crowloy susesi ORE 17,540 68 |In the board’s report, the estimated cost of the work under this contract is. $21,540 68, but, only 
T . : $4,000 was paid to Crowley when the contract was. canceled, and the work was given to Van- 
A denburgh. The remaining cost of the work is embraced. in his contract No. 499. eden 
25 George Follansbee.......: 18,157 50 | In the board’s report the estimated cost of the work under this contract is $57,578, when the 
actual cost of the work done by Follansbee amounted to only $39,420 50. Tho cost of the 
remaining work is embraced in tho estimate for contract No. 511. i : 
25 George W. Goodall ....... 81,622 60 | In ie board'a report, the estimated cost of the work under this contract is $43,877 87, while. the 
actual cost was $12, : 
26 Botts & Steeps 9,116 00 Canceled, and a portion of the work and its estimated cost embraced i t No. 4 
29 Timothy O’Brien .. 1,717.60 Canceled, and work and estimated cost embraced in contract No.3 sa contran No pa: 
29 Leonidas Scott...... 1,809 00 | Canceled, and work and estimated cost embraced in contract No. 519. 
32 Alberto Campbell i ,600 00 f| Canceled and work abandoned. ; ' i 
82 John Collins sesser ese|  - 8,011 40 Canceled, and embraced in extension to contract No. 23. This estimate was merely for tho 
F sidowalks, : pt a 
33 | John Bardsley mss.. 20,820 70 | Work abandoned. 
$267,074 91 


This, bear in mind, Mr. Speaker, where the member from New York claims a discrepancy against the board of $530,987 33 in sixteen con- 
tracts; a trifling misrepresentation on his part of $554,646 68. 

I have prepared another table (Æ). which will give the exact state of the facts as to this alleged misrepresentation to be found in the 
column of estimated liabilities of the board. I submit in this connection this table. It shows the, actual cost of work, estimated for 
in. the column of liabilities of the board, to be over $59,000 less than the board stated it. : 


Table “EB, —comparative statement of amounts to be added and deducted from list of contracts, after careful revision. In all of the remaining 
` table the figures are correct as they stand, embracing original contract and extension. Ce 


N te oo Amounts. Remarks. No, groon: Amounts. Remarks. 
To be added to esti- Amount of estimates 
mate for extensions, to, be deducted, 
not noticed in pre- | . being retained af- 
vious table: ter work had been 
Amount. brought rescinded, or in ex- 
forward from Ta- cess of cost after 
ble C, $243,414 56 changes or altera- 
18 15,928 00 Accidentally omitted. tions in work, and 
21 7,239 20 Accidentally omitted. for other causes: 
22 23,067 00 Accidentally omitted. Amount brought 
82 9,576 00 Accidentally omitted. forward from Ta- 
26 27.654 32 . ble D, $267,074 91 g 
64 5,400 A 2,144 00 Embraced in contract No. 277. 
529 500 0 -| Estimate for contracts not carried 25 5,096 80 Relinquished, &e. 
586 1,200 00 out in report of board when 2,181 27 Contract never executed, work done by other par- 
568 20,000 00 ; made for want of proper data. ties. (See contract No, 385.) 3 
2093 52,000 00} 1,837 60 Contract canceled—work and estimate embraced 
Z in contract, No. 551. | a 
$415,979 08 : 2,269 50 Not included in special improvements--to be paid 
by territorial government, : 
19,852 80 Canceled, and work and estimate embraced in 
contract No. 488. © — 
53,657 00 Not included in special improvements, nor in 
amount included in appropriation by Legisla- 
ë ture on page 16 of report. . i 
489 12,832 50 Excess of cost of sewer at reduced ‘prices, fixed 
subsequent to date of contract and estimate. 
Water 108,470 00 The water. services are paid for by our. citizens ; 
services. d are no charge against resources of board. 
475,366 38 
415,979 08 
Excess in favor of Doard seernes sere - $59,387 30 


: ij i i has assumed throughout his whole 
t quite easy, Mr. Speaker, to hold i) finds in the report of the board a column in gentleman has g ig 

is tention of the House to the point which || the list of contracts for work done upon our speech that this figure should be multiplied by 

the gentleman has been endeavoring to: make || improvements which shows the estimated cost- || two, and it would not even then show the true 


in thi i d which I am refuting. of the work. These estimates, according to || liabilities of the board. Iam demonstrating 
= The out ie any this: the gentleman the board, amount to $6,387,983 15. The mathematically that the gentleman is wholly 
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-in error, and. that when. the true statement is 
made; this column of estimated liabilities will 


be found to be in excess of the cost. of the; 


work given in the list of contracts. 
There is more here than an error of figures 


on the part-of the gentleman: His “whole } 


theory as to the inaccuracy of the report of 
the board is exploded. As a mathematician 
the gentleman seems not to bea success. He 


may hardly aspire to be chief of owt Bureau’ 


of Statisties. i 

The gentleman rings out tt discrepancy,’’ 
“blunder,” ‘ fraud,’? through these Halls. 

“I thank thee, Jew, for teaching mo that word.” 

Having thus capped the climax of misrep- 
resentation, the honorable member says: 

“I shall not go through the other fourteen con- 
tracts, as there are no essential points to distin- 
guish them from those E have considered: but as 
confirmation to my conclusions, I may add that the 
subject of these extensions has‘ been examined by 
gentlemen in this city, and whilo I cannot vouch for 
their investigation as correct, I can state, what I 
have no doubt will be to the satisfaction of gen- 
tlemen on the other side of the House, that Repub- 
licans have informed me the amount omitted in 
that report is $9,000,000.” _ . 

I. bave already conclusively shown, Mr. 
Speaker, that the gentleman has’ misrepre- 
sented the report of the board, and that with 
the single exception of a portion of. the Tiber 
sewer, and some unimportant omissions not 
affecting the grand total; the extensions have 
all been carried out. The omission in the 
case of that Tiber sewer has I think been 
satisfactorily explained, and I will now add, 
for his consolation, that with respect to the con- 
tract with George Neitzey, for Twelfth street, 
and that with A. Campbell, for the Bast 
Capitol street sewer, the estimated expenses, 
as stated in the much reviled list, is in excess 
of the actual cost. ; be 

What shall we say of the gentleman’s con- 
clusion: that. $9,000,000 liabilities have been 
omitted, and that therefore the debt incurred 
by the board is $19,000,000 instead of $6,000- 
000? It would be interesting to know the 
“ Republicans’? who performed the legerde- 
main shown in the gentleman’s figurés. When 
next “Republicans” turn informers for the 
gentleman he had better remember the “ gift- 
bearing Greeks.” 

I have before me, Mr. Speaker, a tabulated 
statement dedicated to the gentleman from 
New York by one John H. Crane, of this city. 
Upon a careful comparison of the table sub- 
‘mitted by the honorable member with that 
prepared by Crane, I find that the gentle- 
man has not only copied the body of the table 
prepared by that mendacious person, but also 
his notes. 

He must be a bold man who will utter on 
this floor as fact any statement that may 
emanate from John H. Crane. Let me re- 
mind the gentleman’ that during the investi- 
gation last winter this: wan, who appeared in 
the double capacity of prosecutor and witness, 
swore that on the day of the election the board 
had in their employ thirteen: thousand men, 
(see page 298 of the report,) and that when 
the rolls were produced by the superintendent 
of streets it was. ascertained that the number 
of employés- at that'time under the board 
(ineluding cart-drivers, who are generally boys) 
was eight hundred and nine—a less force than 
had been in their employ immediately previous 
to the election. (Ibid., page 658.) “And in a 
criminal proceeding in one of our courts a 
score of citizens testified that he was not 
entitled to belief under oath. The internal 
evidences are conclusive that Crane’s figures 
and the gentleman's are the same, and we 
may safely. assume. that upon the subject of 
the Board of Public Works Crane is the gen- 
tleman’s authority, and speaks through him 
upon the floor of. this House; he is also prob- 


ably one of the “ Republicans” who supplied | 
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the.data of the gentleman's speech. If I can 
properly judge the desire of this honorable 
body, it is not their wish to gather informa- 
tion from the sewers or from mere idle gossip, 


_or, to be instructed or controlled by the state- 


ments ‘of political mountebanks and courte- 
sans. A more mischievous and unreliable 
man cannot be found in our city than this 
man Crane; and it is humiliating to know 
that he has been given a hearing on this floor. 

Among the gentleman’s objections to the 
report of the board is the fact that “the list 
of contracts is not certified’’ by the contract 
clerk. He is welcome to what of capital he 
may be able to make from this small point, 
though perhaps it would be well for him to 
have the clerk examined as to the cause of 
the omission. In the mean time I will inform 
the gentleman that the certificate was not 
deemed necessary for the sole -reason that the 
list is a part of the report of the board, that 
they alone are responsible for its correctness, 
and that the clerk himself felt it would be 
mere affectation on his part to affix his certifi- 
cate to what had been adopted as genuine by 
the board. 

CHARGE FIFTH, 

The gentleman next proceeds to notice the 
appropriation of $1,240,000 made recently by 
Congress to reimburse the hoard for expend- 
itures in front of Government property. He 
says that he will proceed to show ‘ frauds 
against the Government of a character which 
will astonish the gentlemen who hear’’ him. 

know of no law of morals or common de- 
cency which will warrant a member on this floor 
in making a charge of this character against 
officers of the United States or any other per- 
sons unless they are founded on fact; and I 
shall proceed to show that this charge is 
wholly destitute of fact. The gentleman’s 
misstatements are the coinage of his own 
brain. They are ‘‘ out of whole cloth.” 

1. He first charges the board with suppressing 
a page of their report, as “telling unwelcome 
truths.” The gentleman is wholly mistaken. 
When the report was finally completed and 
made up, the page to which the gentleman re- 
fers, and which in his proof copy was probably 
his ‘last page,’’? was placed in another part 
of the report, page 15 supplemental appendix. 

2. The gentleman says that pavement charged 
at one dollar to the United States cost the 
board ninety cents a yard. The fact is that 
when the board first made its contracts eighty 
cénts, not ninety cents, was fixed as the price 
for pavement, but the contract stipulated that 
this was based on the fact that bricks could be 
furnished at $11 50 per thousand. It was after- 
ward found that bricks could not be purchased 
at this price, having advanced to $14 50 and 
sixteen dollars per thousand. This made the 
cost of pavement more than was originally sup- 
posed, and the Government in paying one dol- 
lar paid precisely what property-holders in the 
city have paid for the same pavement. 

8. Thegentleman charges that curbing which 
the board laid at $1 25 they charged to the 
United States at $1.50. The facts are as fol- 
lows: The cost of curbing at the wharf (re- 
duced) is, per lineal foot, one dollar; hauling, 
eight cents; rejointing and redressing, fifteen 
cents; setting, thirty cents; add five per cent., 


[nine cents, for superintendence, engineering, 


&c.; making a total of $1 62. It will thus be 
seen that the board instead of making twenty- 
five cents, as the gentleman claims, lost upon 
this item twelve cents per lineal foot. 

4, The gentleman charges that twelve-inch 
tile sewer cost the board $1 40, and that the 
board charged the Government five dollars 
for the same sewer per foot. The answer to 
this is very simple. The sewers laid in front 
of the Government property average eighteen 
inghes instead of twelve, and the board has 
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charged the Government nothing for'thé maih 
sewers, a proportion of. which should: be:paid 
by the Government but is net). : è iene 

The cost of laying eighteen-inch sewer per 
foot, $2 80; man-holes, traps, and, construc- 
tion reduced per lineal foot, $2 18; five per 
cent. for superintendence, engineering, &c., 
twenty-two. cents ; total would give; $4 70, 

5. The gentleman saysi 200 tak 

“Twill take tho items charged fora single'square, 
Judiciary square, page 40 of the report, generally 
known as City Hall reservation, and will show an 
amount of fraud in them that I think will ‘astonish 
the House.” ‘ : ud 
He then says that there is a charge made 
against the United States for concrete pave- 
ments on Fifth street along this square aniount- 
ing to $13,491 25, and he adds, with an em- 
phasis of holy horror: ‘ But, sir, there'is no 
concrete pavement there? And this, among 
other items, the gentleman asserts has’ been 
paid by the United States. _ : vit, 

The gentleman claims in his speech to’ have 
seen the voucher inthe Treasury Department, 
and he asserted on the floor, although I be- 
lieve he suppressed that portion of his speech, 
that it was very remarkable that the engineer 
in charge of the public buildings and grounds 
should be able in his measurements to coin- 
cide exactly with the account. rendered by the 
Board of Public Works, and pay to ‘the last 
cent that account, thereby insinuating as he 
did that there was collusion between the 
Board of Public Works and the Government 
engineer, < i 

If the gentleman had compared the very first 
item in the bill of the board as published in 
their report with the voucher paid he would 
have seen that it was stricken .out. The 
amount was $4,000, and ought to have at- 
tracted the gentleman’s attention. ‘It must 
be evident, therefore, that the gentleman was 
not searching for truth so much as:to make a 
case against the Board of Public Works.> 11: 

I submit in this connection a letter -written 
by the engineer in charge of public buildings 
and grounds to the Board of Public Works ag 
a complete refutation of the charge made by 
the gentleman: 

Orrick or PUBLIC BUILDINGS AND GrouNDS, 
ASHINGTON, D. C., January 30, 1873 

Sir: I bave the honor to acknowledge the:receipt 
of your letter of this date, in which youstate that in 
a speech made by Mr. Ronxrer B. Roosrvunr, and 
published in the Globe of the 2th instant, certain 
charges are made reflecting upon me and the Board 
of Public Works in the matter of measurements for 
work charged the United States. Government at 
Judiciary square. s 

You also request me to examine those statements 
and furnish an answer as to the correctness of the 
charges: also whether the appropriation made in 
the deficiency bill wasnot much less than the amount 
actually due the board, fe 

In reply, I have to state that I have read the 
spéech to which you refer, and find that Mr. Rooss- 
VELT states as follows, namely : Bas pe 

“But they by no means constitute all the errors; 
thore aro falso measurements and charges as well, 
As a specimen of this I will hastily and rapidly as I 
can, for my time is rapidly running out, examine 
onesinglereservation. Iwill take the items charged 
fora single square, Judiciary panara, page 49 of the 
report, generally known as the City Hill reserva- 
tion, and will show an amount of fraud;in them that 


I think will astonish the House. 
“In the first place there is a te for conerete 


pavement of Fifth street along the square; this is 
charged to the United States Government at 
313,491, 20 But,:sir, there is no conerète pavement 
there. : $ 

Mr. Rooseve.t further states that— 

“There isan entry against the samé reservation 
of seven hundred and fifty-four lineal feet of sewer 
on G street, adding up $3,770, and one thousand one 
hundred feet in Fifth street adding up $5,500, and 
still another sewer in Fourth street eleven hundred 
fect long, charged at $5,500, which, so far as it exists, 
was built under Mayors Wallach and Bowen, years 
ago, and has been all paid. for except some four or 
five hundred dollars.” 

Mr. Koosnvevr further states as follows: 

“The amounts demanded by the Board of Public 
Works I have given in the egtracts from the reports 
which [ have read to the House. These amounts 
seem to have been all paid. I have seen, although 
Iwas unableto examine critically, the voucher in the 
Treasury Department under which this $1,240,929: 92 
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pa drawn. F find it certified to by the officer of th 
Government and the sum total is, I believe, dollars 


Mr. Bopear B.Rooguvetr, I submit the following 
extract fro the voucher in the Treasury Depart- 
ment, which Mr. Rooseveut states he has seen, but 
Curbing 1,907 lineal feet, at $1 50.......cce0s $2,860 50 
1,626 00 
1,310 82 
. 20,960 00 
» 1,545 80 


y 


L square yards, at 


arriagi 8 alt, 7,860, 
sixth, 1,310=6,550 square yards, at $3 2 
Bodding. P090 square verday at fifty cents 
ewers..on G street,- ess, one six 
 A40=700 lineal feet, at $4 TO sr orssssessssscvesnee 3,290 00 


i Potatis.. EAA EE ER savaxs $31,714 85 


Erom. this extract it will be- seen that in the 
voucher cértifted to by me there is no “charge for 
conereto pavement on Fifth street, along the square,” 
and:that the total amount. of sewers charged for is 
$3,290, and not $14,770, and that the amount paid by 
the United States for the improvements at the City 
Hall réservation is $24,971 20 less than the amount 


AMOUMES tO ince oerion resoeonsessesroess sne 1,321,957 52 
That the voucher in the Treasury cer- 

tified to by me amounts t0......0 seve 1,240,752 64 

Leaving a‘ balance unpaid of... $81,204 88 


. In addition to this there is considerable work in 
progress which, being unfinished, was not estimated 
atall; such’as the carriage-way around the Circle at 
and Nineteenth streets, and the carriage-way, 
flagging, and curbing at Scott’s statue, And by a 
slerigal error the wooden pavement around the 
ircle at Pennsylvania avenue and Twenty-third 
street northwest was omitted entirely. 
i Respectfully, yours, 0. E. BABCOCK, 
i ` Maj. of Engineers, U. S. A., in charge 


of Public Buildings, Grounds, and Works. |i 


Hon. Å. R. SHEPRERD, ‘ 
Vice President Bourd of Public Works. 

‘The honorable member, not yet having ex 

hausted. his subject, next proceeds to pay his 
rdspects to county expenditures, in the follow- 
ing words: 
“On page 16 of the report we have a statement 
of the board purporting to give the. total expenses 
of county works, county roads, &c. In that con- 
nection the board was anxious to reduce the amount, 
and.to‘show how little money they had spent, how 
economical they had been, and how carefully they 
had kept within the appropriations which they were 
authorized to expend. They give the amount at 
$123,089 72. But when they come before this gen- 
erous House of Congress to ask for an appropri- 
ation, they see the thing in a new light, and looking 
through the other end of the magnifying glass pro- 
duce a very different result. At page 50 they give 
the amount which for the same purposes they have 
charged on the same account the Government. It 
reads as follows: ‘roadsin county, first legislative 
district, east of Lincoln avenue and Bunker Hill 
road, $120,111 23; second legislative district, west of, 
Lincoln avenue and Bunker Hill road, $44,340 24; 
‘making a total of $334,451 47, instead of $123,000.” 

Fhe item of $128,089 72, to which the gen- 
tleman refers, is given on page 16 of the report, 
and is work not done by contract. It forms a 
part of the total of $384,451 47, the difference 
being work done under contracts, of which 
there are sixty-nine. 

In answer to an interrogatory the gentleman 
states that he went before the Committee on 
Appropriations for the purpose of calling their 
‘fattention-to some of these facts, as heis pleased 
to dignify his misrepresentations. He declares, 
however, that his position was a peculiar one, 
as he ‘‘felé the United States Government was 
under obligations to the people of the District, 
‘and was bound in honor to assist them.” Yet, 
under cover of his hatred toward the board, he 
appeared before the committee and exerted 


his utmost power to prevent a favorable report 


upon the appropriation. - His expressions of 
interest will be estimated at their proper. value 
in this community, and his. singular mode of 
exhibiting his: friendly feeling for our people 
willcompare favorably with his peculiar method 


Hoe or Reps: 


of turning fiction into facts. 


he journeyed to his New York home he con-: 


soled himself by the reflection that— : 


“He who fights and runs away . Ea 
May live to fight another day.” : 
_ And then how soliciteus he is not to-be con- 
sidered as reflecting upon the President! He 
assails in abusive terms executive appointees, 
and yet does not wish tobe understood as 
censuring the power that: placed them in 
authority and keeps them there. With an eye. 
to. recent events in his own. city, he says, 
“t There: may be some palliation in the weak- 
ness of human nature for the man who steals 
public. money intrusted to him, but the official 
who squanders it deserves the same punish- 
ment as the criminal guilty of arson.” The 
men he thus. assails are.in all respects his 
peers; they are known to the Chief Magis- 
trate, by whom they were appointed, and by 
whom they are retained :in office; and I do 
not believe that any citizen feels a greater 
pride in the improvements which are now 
developing the beautiful features of the seat 
of Government than he who.did so much with 
his sword to make it the permanent capital 
of a united people. In evidence of this, and 
his confidence:in the Board of Public Works, 
let: me read the following extract from his 
message to the present Congress: 

* Since the establishment of a territorial govern- 
ment for the District of Columbia, the improvement 
of the condition of the city. of Washington and sur- 
roundings, and the increased prosperity of the citi- 
zens, is observable to the most casual visitor, The 
nation, being a largo owner of property, should bear 
with the citizens of the District its just share of the 
expense of these improvements. 

“I recommend, therefore, an appropriation to ro- 
imburse the citizens for the work done by them 
along and in front of public grounds during the past 
year, and liberal appropriations in order that the 
improvement and embellishment of the public 
buildings and grounds may keep pace with the im- 
provements made by the territorial authorities.” 

Of a like nature is the gentleman’s asser- 
tions that the board “have used up all the 
funds of the District government appropriated 
to ordinary purposes, so that the school-teach- 
ers, the firemen, and the police are: unpaid,”’ 
‘contractors are on the point of failure,” and 


that the laborers are ina ‘‘state of riot.’”? I} 


pronounce each of these statements at vatiance 
with truth, and here declare that not one dol- 
lar has been drawn from the District by the 
board except such as has been appropriated 
by the Legislature for their uses. ‘Their labor- 
ers and employés have been paid in full to 
January 1 of the present year; their con- 
tractors, I am informed, have been paid as 
rapidly as the resources of the board wouid 
permit, and as promptly as in any other city 
in the United States. $ 
MORE APPROPRIATIONS- 

It is true, as the gentleman alleges, that the 
Board of Public Works have expressed their 
intention to apply to us for $2,000,000 during 
this session to continue the improvements of 
the city. Why should they not, Mr. Speaker? 
An examination of the public records of the 
country will show that since 1802 the General 
Government has expended for the improve- 


ment of our streets and avenues $1,321,288 31. | 


During the same period the city of Washington 
has expended $13,921,767 15, or the citizens 
have paid ninety percent, and the Government 
ten per cent., and I leave out of this computa- 


tion nearly $2,000,000 which. have been ex: 
pended by Georgetown and the county of. 
Washington; and yet the United States owns, 


and has owned, not less than two fifths. of the 
city of Washington. I will not here discuss 
theduty of the General Government toward its 
capital. The gentleman expresses his willing- 


I| ness to help discharge: this duty. The: only 


difficulty he has is to permit anything to be 


f i ss: How soon-he |} 
disappeared after he fired his diminutive gun; | 
as though afraid. of the recoil! ~ Doubitess as | 


done while the present Board of Public Works 
are in power. hope Ihave convinced him 
that he can*afford'to isk” the public’ money 
| in’ their hands: A’ careful’ examination pf 
their report will show that the nidtiey expended 

| by them hitherto“ has’ in’ the niain’béen more 
economically and wisely.expended than @:gim- 
ilar ‘amount ‘in his: or any other city, as Tbo- 
lieve, in the United States. ; a 
hope I may be pardoned, while. on. this 
subject of the obligations of the General Gov- 


we in 
vèti- 


the city gpoured, an 
roüg 


Les proai 5 “pi 7 an 
this will bé the most: beautiful: city the earth has 
ever seen, . ES Ein oe 
- Question. “You know something of the tradi- 
tions'and the history of the Idcation' of the capital 
here... Can. you state what was- the purpose of the 
founders? d re ere i ee rae S 
“Answer. It'was designed that it shoald: be the 
most. beautiful city of the greatest/continent of the 
earth; and it ought to havejthe assistance, of the 
whole nation, ... .. ee A ees me 
“Question. Vou regard it, and the foundérs of the 
city regarded it, asa matter in which the whole 
nation has an-interest ?: A ae ues 
t Answer. Yes, sir; for such a nation as ours. It 
looks back to the Old World and sees all those great, 
cities of the past built on the sand; but this city is 
built on an elevation. Paris is oma little stream, 
the Seine, not much. broader than our canal; but 
here is the broad Potomac; and all these hills about 
the city are connected with ‘the mountains. so that 
here is to be a city right atthe falls of the Rotomac 
which has the mountain gin Near my house yon 
can see the Blue Ridge in Virginia, and Sugar Loaf 
mountain in Maryland. This region is elevated and 
healthy, above tide-water. : At the:District line it is 
five hundred fect aboyo the ocean, It will not sink 
here like cities covered. with the deserts of sand in 
the Old ‘World... (0.20 a Mie 8 eats niesi i 
“Question. L want you.to give :us the, traditions 
upon that subject. for the, use of the sommittes, and 
for other persons. in Congress who'think that the: 
national Government has no obligations in this 
particular... |: Pipot $ bootees ba i 
‘Answer. I think the founders of the city entor- 
tained no such opinion. Congress has never acted 
upon that idea. Congress is-the founder of this city, 
and made it what it is. -It is tho nation’s city, and 
its very construction shows that it is made for a 
great people.” í 
Mr: Blair is one of the few ‘surviving links 
between the founders of this ¢apital city and 
the present generation, and he is one of the 
few in this community of that old school of 
men who seem to have retained some ‘of the 
early pride of thefoundersof thacapital. His 
views are broad; liberal, and statesmanlike. 
I commend them to thë House for their wis- 
dom. and their patriotism. i ; 
Speaking of the Board of Public Works, 
Mr. Blair testified: = i ie 
“I believe the: plans generally’ adopted by the 
city government. the best ever suggested. “They do 
Honor, to the taste and genius of those, who designed 
them. aa ‘<a 


CERTIFICATES OF ASSESSMENTS VOID: © , 

The genileman charges’ that. the certificates 
of indebtedness isbued ‘for improvements are 
void. Why. he, should: seek to discredit. our 
securities by expressing the opinion I cannot 
say, but E can assure him that-he stands alone 
so far as I know in his opinion. 

At least two cases have been taken. to the 
supreme court, of this District, and the assess- 
ment-held to be valid. ne 

- A‘leading bask in the:city of New York has 
contracted to'take $1,000,000-of these- certifi- 
cates, as fast as they can be delivered. Ithink, 
therefore, the gentleman may dismiss his fears 
i upon this point. 
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oo +) YIOLATION OF THE ORGANIC ACT. 

., The gentleman charges that the Legislature 
violated the organic act by increasing the sal- 
ary of the treasurer of the Board of Public 
Works, and that the board violated the law in 
creating the office of treasurer. He saysthat— 

* The organic act provides specifically that no sal- 
ary of any officers should be increased, and that no 
additional compensation should be given to any. 
member of the government beyond the amount of 
his salary.” p“ 

The answer to this is: that there is no such 
provision in the organic act, and there is there- 
fore no violation on the part of the Legisla- 
ture. I may explain that the organic act pro- 
vides that the Board of Public Works shall 
draw money ftom the treasury of the District 
upon their warrants. 

Having thus legally obtained possession of 
funds, the next step was to “disburse them in 
payment of their obligations. This could only 
be done through some person selected for that 
purpose. The board chose for this respons- 
ible duty one of their own number, and this 
was done in accordance with a well estab- 
lished principle of law that when a duty is 
imposed upon an officer he is authorized to 
employ such agencies as will enable him to 
discharge it properly. Recognizing the in- 
creased labor.and responsibility thus imposed 
upon the member of the board selected as 
treasurer, the Legislature voted him a salary. 
This, I contend, they had a right to do, and I 
need hardly remind members that there are 
few, if any, of our Territories in which the 
Legislatures have not increased the salaries of 
the territorial officers. This I know to be the 
fact with respect to the judicial officers of many 
of the Territories. If the people of the District 
chose to pay the treasurer of the board a salary 
in addition to that allowed by Congress, no one 
here has the right to question their action, 
much less to interfere. 

In this connection the gentleman calls 
attention to several contracts that are marked 
“ canceled ’’ in the list; and here, as else- 
where, he shows his utter ignorance of the 
whole subject by attempting to convey the im- 
pression that one contract is marked canceled 
nine times. The explanation of this is simple, 
and was within the reach of the gentleman if 
he had desired to inform himself. Contracts, 


as'they. appear in-the list, are numbered from. 
one. to five hundred. and ninety-two. The 
copy of the report- which he examined did not 
contain the numbers, and hence the error into 
which he has fallen. With these numbers 
as they appear upon the corrected reports, 

the whole matter is simple and easily under- 
stood, and a large proportion of the criticisms 
in which the gentleman has so freely indulged 
is disposed of. 

- RUIN OF PROPERTY-HOLDERS . 

After presenting this purely imaginative in- 
dictment against the board, the gentleman adds: 
., Af this condition of things continues unchecked, 
it will eventuate in the ruin of the small property- 
holders in tho District of Columbia, and the transfor 
of their possessions into ‘the hands of four or five 
great holders, which great holders will all belong to 
the Board of Public. Works.” i 

I have been frequently asked on this floor 
by members how our people were going to 
be able to pay their taxes and carry on this 
stupendous system of improvements, for they 
cannot see how such extensive work can go on 
without a large increase of the taxes. 

The fact is, Mr. Speaker, that the taxes to- 
day are no greater than they were before 
these improvements were begun, and they are 
ten cents on the dollar less than they were 
under one of the administrations immedi- 
ately preceding the present one. I declare 
this result to be one of the greatest financial 
achievements on record in municipal govern- 
ment. 

We now pay $1 700n $100, over one third of 
which is school tax. Compare this with some 
other cities which I will name: 

New York pays... 
Rochester pays 
Troy pays...... 
Brooklyn pay: 

Ibany pays.. 
Cincinnati pays 
Philadelphia pays 
on the one hundred dollars, 

Besides it must be remembered that Con- 
gress has limited our tax to two dollars on the 
hundred, so that itis impossible for the Dis- 
trict legally to ineur a debt which will make 
the tax higher than that amount. I venture 
to say that our taxes are less than in any city 
of the Union making any pretensions to thrift 
or enterprise. 


And furthermore, Mr. Speaker, it must be 


remembered that the United: States own two‘ 
fifths’ of all the taxable property in the city 
and pay no taxes upon their property; so. that 
the burden of the improvements; except us 
appropriations may be made here by Congress, 
falls really upon three. fifths of the. taxable 
property of the city. eee 

Gentlemen may answer that we have largely 
increased our assessments or our valuation of 
property. Let me tell them precisely what has 
been done. : 

The taxable property of the District, réal and 
personal, for 1871, was $86,103,260. This 
included $11,257,562 of personal property. 

The Legislature of the District abolished 
all tax upon personal property in 1872, and 
ordered a revaluation of the real estate, which 
resulted in showing a valuation of $85,960;868 ; 
so that our real estate was increased in value 
about the same amount of the reduction in 
personal property; and no one familiar with 
the facts will question that the present assess- 
ment of real estate is below rather than-above 
its true value. 

I desire to submit in this connection. a let- 
ter from the superintendent of assessments 
and taxes of the District, together with a 
synopsis showing the amount of improvements 
made in the District during the past year: . 

Orrick SUPERINTENDENT 


ov ASSESSMENTS AND TAXES, | 
WASHINGTON, D. 0., January 15, 1873. 


GENERAL: Linclose copy of a report this day made 
to tho Governor. ‘This return shows the increase of 
new improvements made inthe District unexampled 
in our history. , 

Tho assessment on improvements for the fiscal 
year ending Juno 30, 1873, was $36,356,172. Thus you 
will observe there is an incercase in this class of 
investments umounting to over nino per cent., show- 
ing conclusively that the private citizens are vieing 
with the Government in advancing the material 
interests of our District. R ; 

The assessment upon old improvements will be 
somewhat decreased, as nearly all that class of 
proporty loses something in value from age and use. 

Tho assessment upon the ground will not be en- 
tirely completed for some months. You willobserve 
that we have reached the point where we can com- 
plote the assessment one year in advance of the 
collection of taxes, thus avoiding many. of the dif- 
culties attending this work under the old govern- 
ment, when the councils were forced to levy a tax, 
though ignorant of the amount. of property assessed. 

Very respectfuily, your obedient servant, 

. Å. i 
Superintendent of Assessments and Taxes. 


Hon. N. P. Cureman, M. O. 


Synopsis of private improvements in the District of Columbia completed or to be completed in the fiscal year 1872. 
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SYNOPSIS OF PRIVATE IMPROVEMENTS—Continned. 
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- By this it will be seen that while these im- 
provements were going on, and according to 
the gentleman’s theory our people were being 
“ threatened with ruin,” they have made im- 
provements amounting to nearly three and a 
half million dollars in one year! 

CHARACTER OF PAVEMENTS. 

The gentleman next attacks the character 
of the pavements laid in the city, denouncing 
them as worthless, and quoting in support of 
his denunciation from a report made by the 

resent, commissioner of public works in New 
York city, Mr. Van Nort. 

As. I. read the report .of that gentleman, 
who is discussing wooden and concrete pave- 
ments as adapted-to use in New York city, 
he does. not-pretend to condemn them gen- 
erally. . Wooden, pavements, he thinks, have 
not. succeeded in.the last ten years, but upon 
this subject experience proves the contrary, 
as- can: be seen in many of the cities of the 
Union. l rọ 
This: subject was fally, examined in the in- 
vestigation last winter. to which I have re- 
ferred, and I invite attention particularly to 
page 557, testimony of Jonathan Taylor. 

Ås to concrete pavement, Mr. Van Nort 
says that he is informed that in many Euro- 

ean cities they are well thought of. This 
ind. of. pavement was also fully examined 
into last-winter by: one of the committees: of 
this House ;, and [invite attention to the re- 
port. which was embodied in the testimony, 
page 746. It is an elaborate examination of 
the subject.of concrete pavement, made by 
Mr. M.A. Kellogg, engineer in chief depart- 
ment..of parks, New York; Mr. John Y..Cuy- 
ler, chief. engineer Brooklyn park commis- 
sioner; John. D. Estabrook, principal assist- 
ant engineer Fairmount park, Philadelphia, 
Pennsylvania; A. B.: Mullett, chief engineer 
Board of Public Works, District of Columbia ; 
S. P. Brown, of the Boardof Public Works of: 
the District of Columbia. The Committee for 
the District also reported upon’ these pave-. 
ments favorably. ; 

I invite attention also. to the fact that while 
Mr. Van Nort sets down the price of concrete 
pavement at $3 50 per yard in New York. 


city, which does not include, as I am informed, 
the grading of the street, it is laid by the 
board here at $3 20, including two feet of 
grading. ; 

Mr. Van Nort puts the cost of wooden 
avement in New York city at five dol- 
ars; it is laid here with prepared wood, in- 
cluding the grading as before, for $3 50 per 


ard. . 
Finally, Mr. Speaker, in refutation of the 
view presented by the gentleman from New 
York, I submit a report made by the advisory 
board composed of. gentlemen eminent for 
scientific attainment as well as for their pub- 
lic and private character: . 
Minutes of a meetiny ‘of the advisory board of 
engineers, called 15th May, 1872, at two o’elock p. 
m., at.oftee of Board of Public Works, by request 
of the Board of Public Works of the District of 

Columbia. 

Present: General J. K. Barnes, General O. E. 
Babcock, General M. C. Moigs. __ 

The question submitted for opinion of the advis- 
ory board is, what preservative process shall the 
Board of Public Works adopt in its future use of 
wood pavement in the District of Columbia? 

The report of chemical investigation made by 
Doctors Tilden and Craig, of the Surgeon General’s 
Office, of specimens of wood prepared by seventeen 
different processes, was read; also, an independent 
report by Herman Haupt, civil engineer, on the 
same subject, published for the first time in the 
May number óf the Eclectic Engineering Maga- 
zine for the present year. 

The opinion of the members present is, that of 
the processes examined, that of Seeley gives promise 
of best results. ; 

Upon inquiry as to relative cost of wood and of 


city of Washington, the board was informed that 
the cost of prepared wood pavement is, per square 
yard, $3 50: of bituminous concrete pavement, $3 20.. 
The board recommends. that bituminous. concrete 
pavement be used—the pavements on Vermont 
avenue in front of the Arlington hotel, on Fifteenth 
street west,.and Scott square, and on G street north, 
between Fourteenth and Fifteenth streets west, 
being made the standard, and that wood pavements: 
be laid only where existing contracts, or some-other 
oxceptional reason, demands them. ` The bituminous 
| concrete pavement gives promise of greater dura- 


bituminous concrete pavements, as now laid in tho j 


bility, and it is much easicr on horses, carriages, 
and riders. The board adjourned. he 
M. C. MEIGS, 
J. K. BARNES, ` 
0. E. BABCOCK. 


True copy: | M. 0. MEIGS, ` 


Washincron, May 21, 1872. 
I concur in the views and recommendations of the 


other metnbers of the advisory board. ` ; 
: A. A. HUMPHREYS. 


Boarn or Pustio Works, District or COLUMBIA, 
WASHINGTON; January 31, 1878.: 
I certify that the. foregoing. is. a true copy, ofthe 
original on file in, this office,’ ji po butane 
oa . BDWARD JOHNSON, x; 
i : Chief Clerk Board of Public. Works. 
STRUGGLES OF THE DISTRICT GOVERNMENT. 

Mr. Speaker, I must not conclude my re- 
marks without calling attention to some of the 
difficulties with which our District government 
has had to contend since its establishment. 
The organic act passed February 21, 1871. By 
its provisions the old government expired June 
1, 1871. Early in March the officers appointed 
under the act qualified, and steps were taken 
to convene the Legislature in order that:pro- 
vision should be made against any interregnum 
in our government. The election was held in 
May, when a Delegate to Congress was chosen 
and the members of the:lower house: of the 
Legislative Assembly. ar parae 

it had become generally known to the: com- 
munity that the Board ‘of: Publie Works con- 
templated extensive improvements, and their 
views were quite well understood and entered 
largely into. the contest. The struggle. waa 
really ‘then, as it- has been since, between 
those in the District who: ‘prefer that! we 
should not attempt’any sudden change’ iw our 
policy as- to improvements, but rather that we 
should plod along in the old-fashioned way, and 
those more ‘enterprising ‘spirits: who were de: 
termined that there should be a new-departure 
with regard to beautifying and improving the 
city. he: result: was a majority of over-four 
thousand on! thé general ticket, and the elec- 
tion of a large majority to the lower house'in 
favor of: improvements. OE Aw OSE S 
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_The Board of Public Works were busy de- 
vising a plan of improvements, to aid them 
in which they invited an advisory board, com- 
poseg of Generals Mèigs, Humphreys; Barnes, 

abcock, and Mr. Olmstead, of New York 
city, a gentleman prominent in the develop- 
‘ment of Central Park and the improvement 
of that city. 

The Legislaturé convened, and a plan of 
improvements approved generally by the ad- 
visory board was submitted, and the Governor 
in hig message suggested a loan as the best 
and wisest means by which to carry out the 
plans of the board.” At this point the Oppo- 
sition organized in every: part of the city 
to defeat. the legislation; but the law passed 
July 10, 1871, authorizing a loan of $4,000,000 
and the assessment against the property im- 
proved $2,000,000 more. Failing to defeat the 
legislation, the Opposition then resorted to the 
courts, and by injunction prevented the pro- 
gress of improvements as provided for by act 
of July 10, making the point that the loan 
was illegal without the indorsement of the peo- 
ple. The injunction was granted by one of 
the judges of our court, and a delay ensued 
of some months before an appeal could be 
heard before the court in banc. ‘The Legisla- 
ture then passed another act, August 19, 1871, 
submitting the question of the loan to the peo- 
ple. The Opposition hoping to defeat improve- 
ments before the people, opened a series of 
fierce and mendacious attacks, not only upon 
the wisdom of the improvements themselves, 
but upon the character, private and public, of 
the gentlemen composing our District govern- 
ment. Under the law it was not possible to 
take the vote sooner than in November fol- 
lowing ; thus postponing improvements for the 
summer, leaving the board only sueh work as 
could be done under direct appropriation of 
the Legislative Assembly necessarily limited 
in amount. 

When the question came to be voted upon 
by the people there were 14,760 votes in favor 
of the loan and 1,213 against it. Having thus 
received an almost unanimous indorsement of 
their plans, the board commenced their im- 
provements, though late in the season, which 
were also further interrupted by an early winter. 
Immediately after the loan had been author- 
ized this same Opposition sought to destroy 
the credit of the District and prevent the 
negotiation of its bonds. The money markets 
of Kurope, as well as the leading cities of our 
own country, were flooded with misrepresent- 
ations as to the character of the loan, denounc- 
ing it as illegal, and every possible impedi- 
ment was thrown in the way even after the 
people had declared that the improvements 
should go.on and were willing that their bonds 
should be given to secure them. 

Congress met, and I believe on the first day 
a resolution was offered in the Senate, through 
the procurement of some of these factionists, 
suspending the functions of our new govern- 
ment, thus striking a blow at its very exist- 
ence and utterly déstroying its credit at home 
and.abroad. The purpose of this faction was 
soon. discovered by the Senator who offered 
that resolution, and it was withdrawn. About 
the same time, however, a memorial was offered 
in the House of Representatives, signed by a 
thousand citizens, many of whom afterward 
publicly declared that they had not read the 
memorial, and did not know what it contained. 
This memorial called upon Congress to make 
an investigation into. the affairs of the District, 
and charged a reckless expenditure of public 
money, to the ruin of our people, and strongly 
insinuated fraud on the part of our public 
officers.. A protracted investigation ensued, 
out of. which the District government emerged 
with a favorable report of the committee 


‘making appropriations to pày for a asd 


charged with the investigation. Congress, by 


ments done by the Board of Public 


orks 


around public property, vindicated: the board 


| upon the charges then made, 


At our election last fall thé board. waa 
again put upon trial before the people, and the 
issue distinctly made against them personally 


„as public officers, and against their plan, of. 


improvements. .‘The result was ‘that out of 


twenty-two members ‘elected to: the -lower 
House, nineteen were elected as avowed friends 


of the board and the improvements as made 
by them, while, I believe, no one of the other 
three was chosen on-a distinct -platform in 
opposition to improvements. The general 
ticket received a majority of over five ‘thou: 
sand. It will thus be-seen that whenever the 
question of improvement has been brought 
before the people the Board of Public Works 
have been sustained by an increasing majority. 

During the fall, and since the board began 
to issue its certificates of assessment ‘against 
property improved, this same- Opposition 
rallied again. Being overthrown by the votes 
of the people, they resorted to the courts by 
injunction, to prevent the issue. of the cer- 
tificates of assessment. The board was sus- 
tained by the court, and the right to issue 
certificates, as well as their validity, was estab- 
lished, But here again, as formerly, the law’s 
delay embarrassed the board financially, and 
the District to-day, by reason of this persistent 
and almost criminal opposition, is the loser 
to the extent of nearly $1,000,000. 

It would be impossible for me to convey to 
the House an adequate idea of the vicissitudes 
that have attended the District government 
since its formation. The spirit with ‘which 
some of the members of the board have been 
pursued has been almost fiendish. At one 
time the Opposition paper of this city, affect: 
ing great influence and greater respectability, 
counseled the people to take the law in their 
hands and dethrone what it termed this board 
of public plunderers; and on more than onë 
occasion intimating that at least one member 
of this board was guilty of such crime as 
would warrant a mob in hanging him ‘at sight 
to the nearest lamp-post. 

Mr. Speaker, if all the imps of darkness 
had devoted their sole time to the work of 
obstructing the success of this new District 
government since its organization, they could 
not have made a more diabolical resistance 
than has been made by the combination—I 
may say conspiracy—that was formed to break 
it down. Every instrumentality, noble and 
ignoble; every name, good and bad; every 
influence, false and true; every pérson, with 
or without character, who could be misled, 
cajoled, or bought, to oppose us, has been 
brought into service. 

But amid all this clamor and abuse the 
District government has moved steadily along ; 
and, with the exception of the financial embar- 
rassment, caused as I have shown, which can 
hardly be estimated, and infinite. vexation, 
trouble, and delay upon the members of ‘the 
government, ail efforts in opposition have 
fallen as harmless as the gentleman’s speech, 


| which I have reviewed. 


I trust that members of this House, when 
they look about them, and witness the trans- 
formation, everywhere visible, from the old to 
the new, will remember some of the tribula- 
tions through which those gentlemen have 
passed, to whom, of all others, our people and 
the nation are most indebted. T 

In conclusion, Mr. Speaker, I have only. 
this to say: that the gentleman. from New 
York, consciously or unconsciously, in. -his. 
speech, which I am about to dismiss, has; as I 
hope, uttered the last wail of that illiiberal and- 


senseless spirit which has brought only mis- 


chief to our people. 

I have no doubt that the gentleman weighed 
well the result of his action, and came delib- 
erately.to the conclusion that; whatever effect 
his coutse might have upon ‘the interests of 
the District of Columbia, personally he would 
gain with his constituents. Nee 

I think the gentleman has- made. a mistake. 
I do not think he tan afford to reat his repu- 
tation upon such an effort in such a cause. 

‘He is. about to. Jeave. us... The, House of 
Representatives that knows him now will soon 
kuow him no more forever. 

He will be remenibered -at the nation’s 
capital as faving achieved the doubtful dis- 
tinction of friend and. counselor. to the. most 
uncanny lot of chroni¢ grumblers, fogies, and 
characterless people that ever hung upon, the 
skirts of enterprise op laid in wait to retard 
the progress of a community. poe E 

When this grateful nation shall erect a slab 
to his memory in that sanctified. spot on. the 
Anacostia river known as the Congressional 
Burying Ground,.J pray that the remains of 
his confidante and ‘admirer, John. H. Crane, 
may be deposited under the stone, and- that 
on the slab there be inscribed : eee ee 

Par nobilefratrum. 


In life they were one: 
In death they may not be parted. 


Refunding of Cotton Tax. 


SPEECH OF HON. A. T. MACINTYRE, 
OF GEORGIA, 
Ty tux House or REPRESENTATIVES, 
February 8, 1878, 
On the several propositions to refund the cotton 


UX. 


Mr. MACINTYRE. ` Mr. Speaker, I pro- 
pose to consider the propositions before the 
Touse'to refund the cotton tax. ` I am admon- 
ished, by the action of the House on the two 
several motions to suspend the rules and set a 
day for the consideration of the several bills 
introduced to refund this tax, that there is a 
minority in this House indisposed to hear from 
the friends of this measure. To such mem- 
bers I would say, hear me for my cause. Ten 
million people, all of them Americana, are 
interested in this fund. The whole people of 
eleven of these States, white and colored, are 
directly interested, and they all desire that the 
Representatives of the people of the United 
States shall consider the questions and act in 
the premises‘ as shall seem right and proper, 
after a full investigation of the facts and the 
constitutional obligations resting on the Con- 
gress in relation to these ‘questions. I desire 
to be brief. . f ae : 

In 1864 Congress passed a law laying a tax 
of two cents a pound on raw or unmanufac- 
tured cotton raised in the United States. This 
is the first instance in the history of this coun- 
try of laying a tax on one of the agricultural 
products raised in the country. In March, 1866, 
another act was passed laying a tax on cotton 
of three cents per pound, and in. 1867 still 
another tax was laid on cotton of two and a 
half cents. per pound. Under all these acts 
large amounts of money were collected from 
the producers of cotton in this country through 
the internal revenue collectors of the United 
States, and the money collected transferred to 
the Treasury of the United. States... By the pro- 
visions of these bills a drawback was‘allowed 
on all of this cotton which might thereafter 
be manufactured and exported of ‘the tax so 
paid. But no drawbacks were allowed on cot- 
ton exported in its: raw or unthanufactured 
state. These laws were in force from the pass- 
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age of the first actin 1864, until they were 
repealed in 1867 or 1868... Under authority of 
these laws the collectors of. the several  dis- 


Comparative statement showing the total collections returned on raw: cotton, 


tricts raised immense amounts of money ‘on 


nal revenue office show the amennits ‘paid and 


cotton, and most if not all of it has- passed || when paid,-as will appear’ by: comparative 


into: the Treasury.. The records in the inter: || statement now and ‘here presented? 


and Territories. ° 


under the excise laws of the United States, from the several ‘States 


States and Territories, 1863, 1864; 1865. 1867. Total 
= - A $3,738,620 25} $3,049,868 OL| $3,604,583 84 | $10,888,072 10 
- - : ~ 903,073 84} 1,641,342 22 | — TIL222 a7 | 2555, 
= > ~ 145 96 "284 08 eee 2.555,38 of. 
$17 72 g1i0 25 : ” 65 67 - fos 64 
: : : 97,488 24 |. -499,645 07 | 321,811 ey | __ 918,944 98 
= - s 1544 38 | 3,283,276 36| 5,059,274 24 | 11,897,094 98 
53,381 71 35,515 69 $665,802 79 113,782 68 76.013 72 | °° 34,607 85 , 
8,999 90 L041 00, 703 30 52,428 40 14,202 88 15,351 19 Oa 
se 5 151 34 102 64 32 17 | 
Kentucky x 12,779 67 83,050. 15 83,658 34 121,550 89 149,905 16 102,383 24 559,387 iB 
Louisiana... 19/920 93 436,044 52 593,108 021 4,300,150 17 | 2,971,708 19 |. 1,777,569 17 |. 10,098,501 00 
Maryland.. 1,867 66 139 91 1,168 65 4,324 03 4,404 49 34 
Massachuse 4,412 79 6,419 24 127 00 28,175 46| . 16,576 g 10907 $8 867519 30 
jchigan - 3 z á CLA á z 
iunet - - S - = a í 
ississip > a 756,629 27 | 4,464,664 40 | 3,521,702 28 | 8,742.9 
Missouri. 69,493 12 39,009 76 73,603 00 247,289 14 96,721 63 981 TL : Bose 3 
Nebraska... 3 7 z S E 4 2 
eVada...... - - - - - - cA 
New Hampshire... - - a = = à E 
New Jersey .. - 500 00 - - 8,156 42 t 8,656 42 
èw Mexico - - - - - - `a 
New York.. 102,041 83 24,836 56 10,334 04 492,557 07 112,570 54 125,602 64 867,942 68 
North Caro - = z 211,658 57 860,704 55 887,341 75 | 1,959,704 87 
Qhio;.... 70,896 24 94,086 59 39,918 92 41,691 89 85,343. 00 115,190 48 3127 
Pennsylvania 5,060 89 57,895 38 B 6,080 62 “146 03 9,352 14 78,535 06 
Rhode Island .. 2,402 27 OL 22 45 A : 7 2,424 73 
South Carolina. - - - 731,939 67 1,429,281 10 2,011,199 39 4,172,420 1 
‘Tennessee...... - 488,325 80 877,901 09 | 2,148,437 98 | 1,929,301 72 | 2,429,494 12 | 7,873,460 71 
Texas.. ʻ 7 Ta 1,395,524 17 | 2,780,307 31 | 1,826,569 76 | 5,502,401 24. 
Utah... 36 75 11 00 48 90 241 31 389 64 647 74 1,875 34 
Y la Ka = g ha m m 
Virginia - 1,425 83 26,435 64 168,268 29 299,147 65 330,579 46 825,856 87 
Washingt - - - ~ - . - 
Wisconsin.. sese. iste ste - z z à = 7 : 
IDG bal E DESE A EE $351,311 48 | $1,268,412 56 | $1,772,983 48 | $18,409,654 90 | $23,769,078 80 | $22,500,947 77 | $68,072,388 99 
* This is probably an erroneous return. . 
The people of the cotton States, upon whom Were these laws unconstitutional? In this Fourth: n 


all the burden of this: tax. (amounting in- the 
aggregate to $68,072,388 99) fell, believing that 
the tax was unconstitutional and knowing that 
it was unusual and extraordinary, made a case 
in one of the circuit’ courts of the United 
States, in which the question of the constitu- 
tionality. of the law was tried. This circuit 
court decided the question against the cotton 
tax-payers, when an appeal was entered in 
the case, taking it to the Supreme Court of 
the United States. After the question of the 
constitutionality of these laws was elaborately 
argued by some of the ablest lawyers of the 
United States, this court, eight judgés being 
present, divided in opinion, four holding that 
the laws were constitutional and the other 
four holding the reverse, leaving the decision 
of the court below affirmed.in that particular 
case. 

The producers of the cotton, believing the 
laws imposing the tax or excise on the cotton 
to be unconstitutional, determined to appeal 
to Congress, for a restitution of the money 
raised by the tax, and have introduced bills 
(four in number) into this House providing for 
the refunding of the tax. 

On these bills arise three very important 
questions for the consideration of the House: 

1. Whether the laws imposing the tax were 
constitutional. i 

9. Whether these laws were just. 

3. Whether under all the circumstances the 
money raised under these laws should be re- 
funded. ; 
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connection, and just here, it is proper to say 
that if the proposition is true that these laws 
passed by Congress imposing a tax on raw 
cotton were unconstitutional, the laws were 
void and the taking the tax from the pro- 
ducers and owners of the cotton was without 
authority ; and if without authority, the taking 
the money was the taking of private property, 
and the transfer thereof to the Treasury of the 
United States was an appropriation of it to 
public use without making just compensation, 
directly contravening the latter clause of the 
fifth article of the amendments of the Consti- 
tution, which says ‘‘nor shall private property 
be taken for public use without just compen- 
sation.” S 

There are four clauses in the Constitution 
of the United States, and only four, which 
relate to the taxing powers of the Government. 
I will present them. The first is to be fonnd 
in article one, section two : 


“ Representation and direct taxes shall be appor- 
tioned among the several States which may. be 
included within this Union, according to. their 
respective numbers.” 


Second, article one, section eight: 


“ The Congress shall have power to lay.and collect 
taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general 
welfare of the United States ; but all duties, imposts, 
ae excises shall be uniform throughout the United 

tates. 


Third, article one, section nine: 


. “No capitation or other direct tax shall be laid 
unless in proportion ‘to the census or enumeration 
hereinbefore directed to be taken.” 


“ No tax or duty shall be laid on articles exported 
from any State,” 

Congress has no power under the Constitution 
to lay any tax unless the power has been dele- 
gated, and I find no power delegated except 
the powers contained in these four provisions. 
Now, is there anything in either of these four 
provisions authorizing Congress to lay the tax 
imposed on cotton by the acts passed in 1864, 
1866, and 1867? 

The Federal Government is a creation of 
the States, made by the States or the people 
thereof, by States after a recognition of their 
independence and the establishment of State 
governments by the people, respectively, of 
the several States, and oraated, under and 
by the Constitution of the United States, 
framed by the people of the States. through 
State representatives in convention assem- 
bled and afterward ratified by the States. 
The Constitution is the warrant for the 
action of Congress, and Congress can act 
only by and in the manner preseribed by 
the Constitution. Therefore, if any condi- 
tions are affixed to any power delegated to 
Congress, Congress must comply with such 
conditions; if aparticular mode is prescribed 
for the exercise of a power, that mode must 
be pursued. 

Article one; section two, directs that direct 
taxes shall be apportioned among the several 
States in the same manner that representation 
shall be apportioned. ` Í 

Article one, section nine, directs that no 
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capitation or other direct tax shall be laid 
unless in proportion to the census. 

Now, it is clear that all direct taxes must be 
laid under this ‘rule of apportionment so that 
all the States shall bear the burdens of taxa- 
tion by the Federal Government in proportion 
to its numbers, or rather its population, and 
if it is impossible to lay a direct tax in this 
way, then it would be unconstitutional to lay 
it in any other way and should not be laid at 
all. Was this cotton tax a direct tax? I will 
admit that the decisions of the courts, founded 
perhaps upon the views of contemporaneous 
writers as well as the Constitution, leaves it a 
doubtful question. I will admit that it has 
been decided that a tax upon a carriage was 
not a direct tax. I will also admit that it has 
been decided, or strongly intimated by the 
courts, that an income tax was nota direct tax, 
while it has been decided that a tax on land 
was a direct tax. : 

If the question was an original one and the 
Constitution was my only guide, I would be in- 
_ Clined to say that a direct tax was one where 
it was so laid as that the payment had to be 
made immediately and directly to the Govern- 
ment through its officials, as in the case of a 
capitation tax, the only case of a direct tax 
given by the Constituion; and that an indirect 
tax was one where it was so laid as that the 
payment had to be made not immediately and 
directly, but mediately and indirectly through 
a third party to the Government: through its 
officials. A tax imposed by laying a duty on 
iron furnishes an illustration; here the im- 
porter pays the duty on the iron when it is 
brought into the country at the port of delivery, 
and when he sells it he adds the duty to the 
prime cost with his profits, and the consumer 
who buys the iron, in paying the prime cost, 
duty, and profits, pays the duty to the importer, 
and thereby through a third party (the im- 
porter) pays the tax to the Government. 

I will not undertake to say that it would be 
practicable to lay a tax under these definitions 
of direct and indirect taxation in the manner 
prescribed by the Constitution, nor do I under- 
take to say the cotton tax was or was nota 
direct tax; but I do undertake to say that 
neither of these bills apportioned the tax, and 
further to say that if the cotton tax was a 
direct tax, it was clearly unconstitutional. 
And I further undertake to say that these two 
clauses clearly show and demonstrate that it 
was the object and intention of the framers 
of the Constitution to equalize taxation, to so 
proportion it as that it would not fall more 
heavily upon one State than another, nor more 
heavily upon one citizen than another. 

This brings me to the consideration of the 
next clause of the Constitution in relation to 
the taxing power, which is article one, section 
eight, namely: 

‘The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general 
welfare of the United States: but all duties, im- 


posts, and excises shall be uniform throughout the 
nited States.” 


It will be observed that the power delegated 
covers taxes, duties, imposts, and excises, 
while the restriction of the power to the rule 
of uniformity Govers only the three latter: 
duties, imposts, and excises; and this may ac- 
count for the difficulty of ascertaining whatisa 
direct and what an indirect tax. But one thing 
is certain; all duties, imposts, and excises 
must be uniform. Duties and imposts mean 
very nearly if not the same thing, and are 
such taxes as are imposed by the Govern- 
ment on all goods imported or brought from 
foreign countries into this country. Our tariff 
system is an illustration, and doubtless is 
understood by every member. of this House. 


The word excise was probably borrowed from | 


the English. Government, where it means an 
inland tax laid.on either income or property. 
And I take it that the framers of the Consti- 
tution so understood its meaning when they 
used ‘it. Iso understand it: The- cotton tax 
evidently was neither an impost nor a duty as 
now construed; but was an excise, an inland 
tax imposed by Congress, not on income ex- 
actly, but on property the product of the soil, 
from which income was derived. Tax is a 
general term and covers all the other three 
modes of taxation mentioned, duties, imposts 
and excises. This excise laid on cotton should 
have been laid in the manner prescribed by 
this section—uniformly, as provided in the 
latter clause of the section, so as to operate 
uniformly throughout the United States. 

The mere declaration in the law that the 
excise is laid on cotton in the United States 
does not come up to the’ letter or spirit of the 
Constitution. The declaration of uniformity 
does not make it so ; the requirement is that it 
shall be uniform, that is, shallso operate. That 
the act contains the words of uniformity I will 
not deny, but they are empty and are worth 
nothing unless Congress shall so frame the law 
as to make the law in its operation verily the 
words. What does the word uniform mean? 
Lexicographers say it means literally one form, 
and really that it means alike, the same. If it 
means alike, and such is the common accept- 
ation of the term as understood by the people 
generally, an excise must, to be ‘uniform 
throughout the United States,” operate on all 
the States alike and on all the people of the 
States of the United States alike. It must 
not only do this, but it must be alike on the 
same article; and if this cotton tax is an excise, 
as I think it is, so it should have been laid. 

In construing the word ‘ uniform,” we 
should look to the intention of those who used 
it, and, if possible, ascertain what was their 
purpose in using it at the time. We have no 
means at hand so reliable as the Constitution 
itself. Looked at, then, through the light of 
the Constitution, we see that the Convention 
when it had the power of taxation under con- 
sideration, in a former section to which J have 
called your attention before, disposing of the 
subject of direct taxes, required that they 
should not be laid unless in’ proportion to 
the census, apportioned in the same way that 
representation is apportioned, dividing the tax 
among the States, making all the States beara 
pro rata portion of the taxes, so as to equalize 
as much as possible the burdens of Govern- 
ment. There can be no doubtof the intention 
of the framers of the Constitution, so far as 
this section is concerned, that ail the States 
had to bear a portion of this burden. Then 
if this idea was perfect upon the minds of the 
framers of the Constitution when this section 
now being considered was adopted, when they 
said that ‘‘all duties, imposts, and excises 
should be uniform throughout the United 
States,” how can we doubt for a moment that 
they intended that the excise if laid should 
operate not only by a declaration in the stat- 
ute throughout the United States, but should 
operate on all the States or people of the 
States of the United States, and that all the 
people should bear a portion of this load? 
Could it be uniform, could it bear alike upon 
the States without making all the States 
shoulder a part of the tax? Now, was the 
burden of this tax uniform upon the people of 
the United States by States or otherwise? 
Certainly not. 

Every member of this House knows, and 
every intelligent citizen of the United States 
must know, that cotton is produced only in 
eleven out of the thirty-seven States of this 
Union; that by the laws of climate cotton can 


be produced only in eleven States, and cannot | 


be produced in the other twenty-six States. 


The history of the commerce of the country 


-proclaimed it and made it known, not only 


in this but in every other civilized country. 
Gentlemen in Congress atthe time:of the pass- 
age of these laws cannot plead ignorance of 
this law of climate if they would. The reports 
of the census, the reports of the Agricultural 
Bureau and other records in the Departments 
show that cotton is not produced in but these 
eleven States of the Union. . Then, if this tax 
operated upon and was paid only by the citizens 
of eleven instead of thirty-seven States, it was 
not uniform. as contemplated, and therefore 
the laws imposing the tax was unconstitutional 
and void. 

The sections which have been considered 
were delegated and directory powers. I now 
come to consider the last clause in the Consti- 
tution relative to the powers of taxation by 
Congress, and this is a prohibitory clause. It 
is, ‘fno tax or duty shatl be laid on articles 
exported from any State.” It is clear that it 
was never intended to delegate to Congress 
any power to lay a tax or duty on exports 
from any State. The words ‘‘ exports from any 
State” should have their literal meaning ; that 
is, if an article is carried from one State to 
another it is an export so faras that article 
is concerned. I may differ from others who 
perhaps are better able to settle the question 
than myself, but I do not believe it was ever 
intended that Congress should have the power 
to tax or lay a duty on any article exported 
from one State to another, or in any way 
to interfere with interstate commerce. That 
Congress has power to levy a. duty or lay a 
tax on goods exported to a foreign country 
from any State, I believe has never been 
asserted or believed by anybody. It is idle 
to argue such a question, when the prohibition 
to lay a tax or duty on articles exported from 
any State is so clearly expressed. Then this 
tax, so far as it was laid on cotton afterward 
exported, was in direct violation of this pro- 
vision of the Constitution and to. that extent 
was void. 

We now see that under the Constitution we 
have two rules, and one prohibition, in rela- 
tion to the laying of taxes by Congress, the 
apportionment rule, applied to capitation and 
other direct taxes, and the uniformity rule aa 
applied to indirect, or taxes other than direct 
taxes, restrained, both of them, by the whole- 
some provision that no tax or duty shall be 
laid on exports from any State. And this is 
the whole it. But it is maintained by some, 
and with great earnestness, that this cotton tax 
is constitutional in part and unconstitutional 
in the other part ; that it was unconstitutional 
so far as it was laid on cotton exported to for- 
eign parts, and constitutional as to all other 
cotton on which it was laid. Is this position 
tenable? I think not. And why not? I reply 
that if the uniformity rule presented in article 
one, section eight, the position that the laws 
are constitutional as to the cotton manufac- 
tures in this country and not exported, and 
unconstitutional as to the cotton exported to 
foreign parts, must fall to the ground ; for this 
amounts to an assertion that Congress can tax 
one part of the cotton and not tax the other, 
which causes the conflict with this section eight 
of article one. ; 

The taxing of one part of the cotton, and not 
taxing the other, would destroy the uniformity 
required by this section. Can any man in 
reason say that to tax one bale of cotton and 
exempt another would make the tax uniform 
on that cotton? To constitute uniformity the 
tax should be the same per pound upon every 
pound of cotton; and if the Constitution forbids 
you to tax a part of the cotton because it is an 
export, the Constitution forbids your taxing the 
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other. part of the cotton; because you cannot 
make it uniform. The history of commerce, 
as well as the: records in the Departments, 
show that more than half of this cotton was 
imported. Under this provision of the Con- 
stitution I am clear the laws imposing this tax 
were unconstitutional, 

x WERE THESE LAWS JUST? 

"No other agricultural product was taxed— 
wheat, corn, oats, rye, potatoes, hemp; the 
products of the East and North and West, 
have ever been exempt from taxation, while 
cotton has been taxed. No industrial interest 
has been taxed by the Government. Iron, 
coal, and other minerals have never had a tax 
imposed on them. Manufactured goods of all 
classes have been exempt, and I might, right 
here, stop and say that these laws were unjust 
because of this discrimination. Notice the 
provisions of the laws. Drawbacks were 
allowed the manufacturers of the cotton taxed 
on goods exported by them, but no drawbacks 
were allowed the exporters of the raw mate- 
rial, the exporter in the latter case being the 
representative of the producer. The citizens 
of these eleven States not only paid the tax 
imposed by these lawson cotton, but paid the 
same tax, imposts, duties, and tariffs that the 
other States paid. There was no correspond: 
ing tax imposed on the other twenty-six States. 

The industry of the eleven cotton States 
was taxed $68,000,000 over and above and 
beyond what the industry of the other States 
was taxed. Thus $68,000,000 was forced 
from the cotton States, when not one cent 
was forced from the other twenty-six States. 
In other words, the cotton States have paid 
into the Treasury $68,000,000 more than their 
proportion of taxes. Upon the rule of equality, 
the burden of government has fallen upon 
these States, to thisamount, more heavily than 
upon other sections of the country. And it 
does not stop here. The other products of 
the labor of the country have never been taxed 
as cotton has been taxed, by laying a specific 
tax; but nearly all of the other products of the 
labor of the country have received subsidies 
from the Government, through or by means 
of the imposts and duties levied by the Gov- 
ernment on foreign manufactures imported 
into this country. Iron received a subsidy to 
the extent of the duty laid by Congress on 
the importation of iron, woolen goods, cotton 
goods, leather shoes, hats—indeed every article 
on the long catalogue of articles imported re- 
ceived this ‘subsidy. And this is not the worst 
of it. Cotton and other products of agricul- 
ture have had tribute levied upon: them to 
pay nearly all of these subsidies. . 

Í remember that a majority of this House 
refused to put salt on the free list, and the sev- 
eral coal, iron, wool, leather, and cotton man- 
ufacturers represented on this floor by honor- 
able gentlemen have always refused to sur- 
render this- subsidy paid by cotton and other 
agricultural interests in this way through the 
Government. Did not high tariffs give these 
other twenty-six States sufficient advantage 
without imposing this tax on cotton? Suppose 
a tax of two or three cents per pound should 
be laid on iron: would Pennsylvania say it 
was just? Suppose a similar tax was laid on 
coal: would Pennsylvania, Maryland, and 
West Virginia say it was just? Suppose such 
a tax was laid on wheat, corn, rye, and oats: 
what would our friends of the West say? Would 
they say it was just? Suppose it was laid on 
manufactured goods: would Massachusetts say 
that it was just? In equality there is justice— 
so far as taxation is concerned; and without 
equality there is no justice. The Constitution, 
and all oar institutions, teach us that the 
framers of the Constitution intended that all 
the States should have coequal rights and 
power, and that all the States, or the people 


—— 


thereof, should bear their equal portion of the 
burdens of the Federal Government. Now, 


‘when it is apparent that the eleven cotton 


States have paid sixty-eight millions of money 
into the Treasury: more than their just propor- 
tion, may I not say that the laws forcing this 
sixty-eight millions out of the producers of 
cotton were unjust? ; . 
SHOULD THIS COTTON TAX BE REFUNDED? 

If the laws laying this tax- upon cotton were 
unconstitutional they were void, and gave the 
Government no authority to take this money 
from the producer. This money was private 
property;.and if taken under a law void, it was 
without authority; and when put into the Treas- 
ury of the United States, it was an appropria- 
tion of it to public use, and with or without 
the consent of the owners ; and the Constitu- 
tion imposes on the Government an obligation 
to pay theinjured party just compensation. I 
have already shown that these laws operated 
unequally upon the people of the different sec- 
tions, largely discriminating against the cotton 
States, thereby showing, beyond all question, 
that these laws were unjust. 

But Ido not propose to stop here. When 
the relative condition of the two sections of 
the Union at the time this tax was paid are 
considered, -it cannot be doubted, it seems 
to:me, that this tax should be refunded. I 
would not say anything to open old wounds. 
I would heal them. I desire not to criminate. 
But the truth of history compels me to say that 
while the twenty-six other States were -not 
taxed in any way corresponding to this cotton 
tax, and while they were in a comparatively 
healthy financial condition, these cotton States 
—at that time and during that period—were 
disturbed in all the relations of life; sometimes 
under a military government, without any of 
the. wholesome checks and restraints of the 
Constitution; sometimes under a provisional 


| government, supervised by the military, and 


at no time enjoying the rights of a republican 
form of government—just emerged from the 
most gigantic war that ever occurred, with a 
loss of over five billions of property ; their sys- 
tem of labor disturbed, without money or 
means; poor; indeed poorer than any other 
section of thé country—suffering all the-evils 
following in the wake of war, and particularly 
troubled with a set cf hungry bummers and 
leaches ejected from society North and West, 
thrown down upon them to eat out all their 
substance and rob and plunder their State 
governments, not only of what was in hand, but 
to plunge their governments into debts from 
which it may take centuries to extricate them. 

To-day these eleven States are paying annu- 
ally from ten to twenty times as much tax as 
they did before the war, the result of malad- 
ministration by these harpies cast upon them 
upon the cessation of hostilities. I say when 
all this is remembered, and ten times as much 
more if I had time to recount it, you cannot be 
surprised that the people ofthese cotton States 
ask for a refund of this tax. We ask it, not so 
much as a matter of grace as a matter of right ; 
though in view of all the facts the United States 
Government might well afford to be gracious, 
at leastto be just. Who paid this money? Did 
any gentleman from any of the twenty-six 
States other than the cotton States pay any of 
it; did any of their constituents pay any of it? 
Not one cent of it. Then, how can gentlemen 
or-any of their constituents be injured? If 
you refund it you will not be giving us your 
money or the money of your constituents, but 
you will be simply restoring to the owners 
their own. Restore this cotton tax and the 
cotton States will have no advantage whatever 
over the other twenty-six States they will only 
be placed back upon a footing of equality as 
contemplated by the Constitution. Refuse to 
restore this money and the other twenty-six 


States will just have 68,000,000: advantage of 
the cotton States. The cotton tax should be 
refunded. 3 í 

::Up-to this date there have been four. propo: 
sitions submitted to the House looking to a 
restitution of the cotton tax. - The first is: a 
bill introduced by the ‘gentleman from’ Missis- 
sippi, [Mr. McKex.] ‘This bill provides fora 
restoration of the fund, but fails to name the 
party to whom restitution should be made}; it 
makes the receipts and entries of internal rev- 
enue officers and copies thereof conclusive: 
It provides that a commission of three men 
shall be appointed and sit in Washington for 
two years only, to adjust and adjudicate claims 
made for restitution, and directs the money to 
be paid to the party entitled thereto, his heirs; 
executors, administrators, or assigns. This 
bill is objectionable. ‘To understand why the 
provisions of this bill are objectionable, it is 
necessary to understand the facts. 

The year of the commencement of the war 
many planters in the cotton States planted cot- 
ton, and many others had cotton on hand 
raised before that time; the ports were soon 
blockaded, and the cotton could not ‘be sent 
out; but during the war, and before the pass- 
age of the first law imposing the tax, much of 
this cotton changed owners and passed out of 
the hands of the producer long before internal 
revenue officers reached the cotton States. 
When the war ended, the tax was collected 
from the then owners of all this cotton; part 
was paid by the producers and a part by pur- 
chasers of the cotton. Owing to the poverty 
of the people, the holders of this cotton were 
unable to pay the tax at home and arrange- 
ments were made by which the cotton was 
shipped to the cities, to factors and commis- 
sion merchants, the tax to be paid on the ar- 
rival of the cotton. Different rules as to the 
manner of paying the tax obtained in different 
localities ; in some localities the tax was not 
paid until the factor sold the cotton, when the 
factor deduced the tax from the price of the 
cotton and delivered fhe cotton to the buyer sub- 
ject to the tax, the buyer paying the tax to rev- 
enue officers, and taking the receipt in his own 
name. In other places the factor on the ar- 
rival of the cotton paid the tax and took the 
receipt in hig own name, and when afterward 
he sold the cotton he deducted the tax with 
all other expenses, and sent the balance of the 
money arising from the sales to the producer, 
This continued in both localities until the laws 
were repealed, the producer in all cases bear- 
ing the burden of this tax. 

At some time while the laws existed an 
association of men was formed with a view of 
testing the constitutionality of the law, com- 
posed of commission men and attorneys. This 
association made contracts with many of the 
factors and with some of the producers to 
collect this tax from the Government, entering 
into written contracts by which this association 
had assigned to them one half of the recovery, 
&e. A case was made before one of the 
circuit courts of the United States, a trial had 
and decision rendered sustaining the consti- 
tutionality of thelaw. An appeal was entered 
to the Supreme Court, and after argument 
had, the court, eight judges being present, 
divided in opinion, four for and four against. 
the constitutionality of the law, which 
amounted to a failure of the association to 
recover this fund through the courts. Hence 
these applications to Congress. 

The first objection to this bill is that it does 
not distinctly declare that the party bearing 
the burden of the tax should have the res- 
titution. The second objection is, that by 
section two the money is directed to be paid 
to the party legally entitled thereto, his heirs 
or assigns. 

Nobody under any law now existing is 
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entitled to this fund. Therefore we. are ask- 
ing for a law to pay it to the party morally 
entitled to it. No person ean get this fund 
or any part of it unless the right to receive it 
is created by the law proposed to be passed, 
when passed. This part of section two when 
taken in connection with that part of section 
four which makes the receipts and entries of 
internal revenue officers conclusive would 
confer the legal right to receive this money 
on the party in whose name the receipt or 
entry was given or made, the factor and buyer, 
instead of the producer who paid the tax: 

Another objection is that the word ‘“‘assigns’’ 
proposes to repeal the act of 1853 making 
assiguments and other contracts of the char- 
acter of the contracts made by this associa- 
tion of persons void. I would not vitalize 
these contracts or assignments by legislative 
action, or against. either of the parties to the 
assignments or contracts. This is nothing 
more than a grant, and a grant to an assignee 
would pass title to him. It is a mandate or 
direction to the Secretary of the Treasury to 
pay the party legally entitled thereto, his heirs 
or assigns. Therefore it is a direction to pay 
the assignee whenever an assignment has been 
made, and the Secretary would be justified in 
making the payment to. the assignee instead 
of the producer, because the law would com- 
mand him to do so. 

Another objection to this bill is that the 
commission lasts for only two years, and sits 
in Washington. This commission could not 
hear the one hundredth part of the claims in 
ten years. The commission should be so 
arranged as that every person interested could 
reach it. It would be better for it to sit in 
evcry county in the cotton States; at least it 
ought to sit in the capital of every cotton 
State. With these amendments, and the two 
amendments accepted and incorporated into 
the bill introduced by the gentleman from 
Mississippi, [Mr. Percn,] this. bill might ac- 
complish what is desired. 

The next bill in the order of time I had the 
honor to introduce in the early part of this 
session. 

Before introducing this bill, I obtained from 
the internal revenue office a comparative 
statement of the money paid in the different 
States under these cotton-tax laws, which has 
been presented. 

In this way I ascertained the amount paid 
in each State, and so drafted the bill as to 
require and direct the amount paid in each 
State to be returned to that State, to be refunded 
to the parties who paid the tax if practicable to 
do so, and if impracticable, then to be disposed 
of as the several Legislatures of the several 
States might by law direct. 

To my mind this bill is less objectionable 
than any bill introduced up to this time; be- 
cause— 

1. It furnishes the most certain way of trans- 
mitting the money to the party morally entitled 
to it. 

2. It takes the money out of the reach of 
combinations and associations. 

3. It takes the money out of the reach of 
claim agents about Washington, hungry to get 
the lion’s share of every appropriation. made 
by Congress. 
` 4, The parties entitled to the money would 
have it in their own States, and they could send 
men to the Legislature who could provide by 
law for refunding it to themselves, or for 
appropriating it either to the payment of the 
public debt or to educational purposes. 

5. The cost of distribution of the fund then 
would not eost the tax-payers one half of what 
it would cost to distribute it here. 

The next bill in the order of time was intro- 
duced by the gentleman from Mississippi, [Mr. 
Perce, ] which was the result of a conference 


of southern members, in which the friends of 
the McKee bill agreed to accept two amend- 
ments offered by the friends of the producer, 
to wit: first, that restitution should. be made 
to the party who paid the tax, either by him- 
self, factor, commission merchant, or other 
agent; second, that the receipts and entries 
of the internal revenue officers should innre 
to the benefit of the producer unless it should 
affirmatively appear that the agent. paid the 
tax and had not been repaid; with these 
two exceptions this bill is the same as the 
McKee bill. Leaving two of the amendments 
proposed by the friends of the producer out 
of the bill, the bill is objectionable on that 
account. J considered these objections when 
considering the objections to the McKee bill. 
But I will add that I recognize the principle 
that neither one of the Departments of Gov- 
ernment can interfere with the other, and 
for this reason: I do not propose to recognize 
the contracts and assignments as either valid 
or invalid, but I prefer to leave the parties 
where I find them, and remit them to the courts 
to settle the question what rights either or both 
the parties have under the contract or assign- 
ment. 

The next bill is the one introduced by:the 
gentleman from Kentucky, [Mr. Becx.] This 
bill is entirely satisfactory to me, except that 
it proposes to refund only about one half in- 
stead of the whole of thetax. This bill would 
restore perhaps thirty-five or forty million dol- 
lars, and 1 must say guards and protects the 
interest of the producer as well as it can be 
done. I know that the gentleman from Ken- 
tucky [Mr. Beck] purposes to do right, and I 
have the confidence in him to believe he 
will do right and discharge his whole duty not 
only to his State but to his whole country. 

Just here let me answer an objection Í have 
heard urged to the bill I had the honor to in- 
troduce, that some of the cotton States could 
not be trusted; that if the money was sent 
there for distribution it would never reach its 
destination. I cannot speak for other States. 
Every State has its Representatives on this 
floor, and T leave it for these Representatives 
to speak for their own States. But for my own 
State, I will say, Congress need have no fears 
of the money being misappropriated, or the 
trust abused, if Georgia shall be trusted with 
the distribution of the money. She hag paid 
over eleven million dollars, and she can bet- 
ter distribute it at home than it can be done 
here away from home. Let me say, sir, that 
the hungry horde which infested our State in 
the early days of reconstruction have been put 
to flight, and are no more in Georgia, and the 
administration of the State government has 
returned to the house of its friends. With an 
able and faithful executive, aided by an able 
aud faithful Legislature, we look forward to a 
brighter future ; and if we could getthis money 
of our own back among the people to whom 
it belongs, the country might confidently look 
for a pertect and thorough revival of all the 
industrial interests of the State. 

In conclusion, I desire to say that I have no 
sympathy for lobbies. I have no sympathy 
for individuals or any association of individuals 
who seek to give direction to legislation here 
or elsewhere. Notwithstanding my great de- 
sire to have this cotton tax refunded, I cannot 
vote for any bill which does not look solely to a 
restitution of the fund to the party who actually 
paid the tax. © Nor will I vote for any measure 
which has any provision inserted for the benefit 
of a lobby or other outsider, dictated by him- 
self; in other words, I am opposed to all jobs. 
Idesire that the fountains of legislation be and 
remain pure and uncorrupted; and I will hail 
the time with great joy when public opinion 
will drive every man from the halls of legisla- 
tion but the legislators themselves. 
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SPEECH OF HON. J. S. NEGLEY, 
OF PENNSYLVANIA, : i 
In THE House or REPRESENTATIVES, > 
February 18, 1873; 

In support of the resolution reported by the Com- 
mittee on Commerce for promoting artificial chan- 
nels of water communication, ` ee 

Mr. NEGLEY. Mr. Speaker, the United 
States. Government. has. aided by judicious 
legislation and with a generous hand the con- 
struction of our vast network of railways. The 
develo pment of this system has.been marvel- 
ous. Consider for a moment that the first 
twenty miles of railroad was builtin this coun- 
try in 1830. Two years. later the tocomotive 
engine was first. introduced. Between this 
period and 1850 we constructed nine thousand 
miles of road. During the following ten years 
21,690 miles were added. Since then our rail- 
way system has been extended eight thousand 
miles, and we now have a grand. total of 61,460 
miles, nmounting in cost to the round sum of 
$2,400,000,000. At ihe same time there hag 
been projected and put under construction 
nearly twelve thousand miles additional length 
of road. However lavishly spent, the appro- 
priations for these objects have been of vast 
public benefit. f 

Theaction of the Government in this respect 
is in striking contrast to what it has been on 
the subject of improving the interior lines of 
water communication, In the one. case it 
has been as chary as in the other it has been 
generous. The appropriations have not been 
adequate to the work to be executed, or in 
sums sufficiently large to economize time and 
labor. The Government has been treating 
this subject much in the same unprofitable 
way that it treated the improvement of Wash- 
ington city—doling.out small appropriations 
which were expanded without any appreciable 
benefit to the esthetie or sanitary condition 
of the city; and, until the new authorities 
assumed the reins of control, the avenues and 
streets presented a sad commentary upon the 
taste and patriotism of the representatives of 
a great nation. 

A new departure in any field of public policy 
is never undertaken without exciting opposi- 
tion. Even the question of cheap transporta- 
tion for the breadstuffs of the world is no 
exception to this rule. One form. that this 
opposition assumes in Congress is that this 
outlay is of doubtful constitutionality and cen- 
tralizing in its tendency.. This I deny, having 
unexceptionable authorities before me to quote 
from. But ali the important. measures ever. 
inaugurated by the Government have met the 
same objections. This opposition to aiding 
public improvements may, in a word, be re- 
garded as a.chronic element in our politics, 
and serves as the stock in trade of those who 
represent the anti-progressive ideas of a cer- 
tain class, who, happily, are now in the minor- 
ity. ‘The danger which presses upon the coun- 
try at this time is in the shape of immense 
railroad companies which have been organized 
under the laws of the States, and, according to 
the opinion of those who advocate State rights, 
are exempt from congressional legislation, 
The experience of to-day in all the older 
States attests to the arbitrary power of these 
monopolies. 

lam clearly in favor of the extension, with 
the legitimate direction and operation, of rail- 
ways, as beneficial and eivilizing in- their. re- 
sults; yet I regard their agglomeration: into 
the hands of a few daring managers as:some- 
thing fraught with. evil to the country. We 
are ali familiar with the newspaper accounts 
of what lias been accomplished by some of 
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these great combinations to advance the inter- | 


ests of the managers in the aggrandizement of 
political-and ‘material power, and there seems 


to. be.but one method: with which to counteract | 


the. dangerous encroachments and secure a 
healthy:com petition, and that-is by opening up 
‘and.improving.the water-ways. -. By liberal and 
prompt legislation in this. direction, new :in- 
terests. would arise and offer a restraining in- 
fluence. This would be in accordance with the 


political ideas ofthe founders óf the Republic: | 


in establishing a check.against absorption, and 
by-which the people. would. be individually 
benefited and the nation enriched. The com- 


binatigns entered into by railways for the trans- 


portation of agricultural products are generally 


exacting upon the consumer as well as the 


producer in the excessive rates of . freight 
usually required.. : . 

It has been urged that competing lines of 
railways insure low rates for carrying; but 
experience has shown that this is. not always 
the-case, for when competition is found to be 
cheapening the.rates, a railway convention or 
meeting is held, and a tariff adopted to main- 
tain them at a high figure. Frequently other 
measures are resorted to-to take advantage 
of the necessities of the producer, such’ as 
holding out inducements of moderate charges 
while the water-ways are open, and then ad- 
vancing them on the- closing up of the canals 
and rivers in winter; also the keeping back 
of transportation by methods direct and indi- 
rect, inorder to take advantage of the situa- 
tion when the waters are sealed with ice. 

As an illustration of some of the railway 
abuses, I quote from the report of the late 
commissioner of railroads and telegraphs for 
the State of Ohio, General George B. Wright, 
published in the Cincinnati Board of Trade 
report of .1872, page 17, to wit: 


Rates for Transportation of Persons and Property. 
‘This is a moro fruitful source of complaint than 
any other subject attempted to be regulated by 
statute. There is not a railroad operated in the 
State, either under special charter or the general 
law, upon which the law regulating rates is not, in 
some way, violated nearly every time a regular pas- 
senger, freight, or mixed train passes over it. 
< ‘Qn those roads where scrupulous cffort is made 
to act within the limits of the law. it is violated in 
some instances by.charging passengers who fail to 
purchase tickets an excess of regular ticket fare, 
and in others, by charging an excess of the legal rate 
for short distances, upon the pee of tickets; 
and in almost every instance where light and bulky 
articles, such as furniture, willow-ware, feathers, 
and the like, are carried, a greater rate per ton per 
mile is charged than the law allows; and articles of 
a hazardous nature or of great value are charged in 
excess of their truo weight, Mes i 
“The act of May 1, 1852, prescribing a tariff of 
freights on railroads, is the next law on this subject 
in order of date. Itis entirely disregarded by rail- 
road companiés. Section thirteen of the act to pro- 
vide for the creation and regulation of incorporated 
companies in the State of Ohio, passed May 1, 1852, 
to which all companies organized since the adoption 


. of the present Constitution are subject, fixes the 


maximum rate for transporting passengers for all 
distances at three cents per mile; and for freight, 
five cents per ton per milo, for distance of thirty 
miles or more; and for a less distance than thirty 
miles, such reasonable rate as may he from time to 
time fixed by the company... 

“The only. other act relating to rates was passed 
March 8, 1865, and applies exclusively to branch 
roads. It auithiorizes six cents per mile for the trans- 
portation of passengers, and for: freight, such rea- 
sonable rates as may be, from time to time, fixed by 
the company or prescribed by law; provided the 
length of the branch road does not exceed ten miles. 

“A strict enforcement of these provisions would 
compel some companies to ultimately suspend busi- 
ness: prohibit the transportation of certaia articles 
py rail, or compel their transportation below actual 
cost.” b 

The members of the Cincinnati Board of 
Trade were so impressed with the force of these 
statements, coming as they did from an official 
quarter, that at a stated meeting the following 
preamble and resolutions were passed: 


“ Whereas the consolidation of railway corpora- 
tone that are being effected throughout the different 
States results in the establishment of long trank- 
lines of road whose termini may be located in States 
whose peculiar interests arenot identified with those 
of ‘some of the States the consolidated lines pass 
through; and whose power may be exerted over local 


i 


connecting roads(both through the trade and pecun- 
jary. resources they command) so as to prevent 
them operating to the interests of those who con- 
structed them; and the competition between some 
of those consolidations against. others, causes the 
adjustment of freight. rates in a manner injurious to 
peculiar cities and iocalities, while their moral and 
pecuniary influences are too great for private citi- 
zens to contend against, and thus. ap undue amount 
of power is placed in the hands of a board of direc- 
tors, or evén (in some cases) of an individual; 
and whereas the diverse classifization of freight-on 
different roads renders difficult. the formation of 

through rates’ between far distant points; and 


whereas it is the present rule of railway com- ‘ 


panies to grant special rates on freights much lower 
than their. schedule rates, (on personal application 
of the shippers,) but refuse to grant those special 
rates unless the application is made at the identical 
point the shipment is made from, and neglect to 
maintain offices at every point on those roads to 
which and from -which freight might be shipped, 
and at which those special rates might be sought for; 
and whereas some corporations might be arbitrary 
and perpetrate injurious acts to. individuals who 
might. not have time or ability to obtain their 
redress; and whereas full powerrests in the Congress 
of the United States to regulate cominerce between 
the States: Therefore; 

Resolved, That theattention of the Boards of Trade 
established in all our commercial and manufacturing 
cities, and of the National Board of Trade more espe- 


cially, be directed to the consideration and investi- . 


gation of the matters herein before referred to. 

Resolved, That the general freight agents of all 
roads in the United States be exhorted to form -a 
geueral and national classification of freight. 

Resolved, That the Congress of the United States 
be requested to pass such laws as shall prevent 
injurious discrimination in rates or classification of 
freigat, or extortionate charges for its transfer, and 
to simplifying the means by which redress can be 
obtained by the weakest individual against the 
strongest corporation. oe 
: Resolved, That the delegates of this board, and 
of the Chamber of Commerce, to the National Board 
of Trade, be requested to urge the consideration of 
this subject at the approaching sossion of the na- 
tional boards, and to favor such action and recom- 
mendation by that body as will, in its judgment, 
result in remedying the evils herein complained of. 

But aside from the abuses referred to, which 
I trust are exceptional, I know such to be the 
case with some roads. There is an inability 
of existing through lines of railroads to move 
the agricultural and mineral products from 
the far interior to the seaboard markets at 
rates of transportation which will allow a mar- 
gin. of profit to the producer, and at the same 
time cheapen the article to the consumer. 
This is the subject I desire to deal with. “The 
wonderful growth of the West, the vast. in- 
crease in capacity for production, together 
with the immense amountof property annually 
at risk, or lost, awaiting transportation, have 
at length united in hastening the demand for 
a more general utilization of the great lake 
and river systems of the West; also for im- 
proving the navigable tributaries of the Ohio, 
and connecting these by a continuous chain 
of water communication to the Atlantic ocean. 
If these water lines were made available to 
something near their full capacity, the healthy 
effect on railway transportation would soon be 
felt by all; for the old adage that ‘* compe- 
tition is the life of trade,” is as true of carry- 
ing as itis of selling. Their separate depart- 
ments are already marked out for them. The 
destiny of one is to carry passengers and val- 
uable freight, the other the great staples, 
such as coal, iron, sugar, cotton, wheat, corn, 
petroleum, and the like. 

The experinces of the past year furnish evi- 
dence of the insufficiency of railway trans- 
portation, especially in that broad interior 
stretching between the Alleghany and Rocky 
mountains, where, at many remote points, 
corn was burnt for fuel. The contemplation 
of this fact is melancholy, when one considers 
how many people in the world have suffered 
for want of this fuel as food, and how many 
of its producers suffered for the comforts of life 
through not being able to have it transported. 
Often the railway has not the capacity to take 
the freight that is offered, or its charges for 
long distances are so high that it may not be 
made available. For instance, at. the aty of 
Pittsburg the coal shipped to the Mississippi 
valley goes in boats, railway transportation 


being out. of the question on. account of. the 
high rates; and last year, owing to the bad condi- 
tion of the Ohio river; many millions of bushels 
of coal were lying in boats:aleng the headwaters 
ofthe river during the whole winter,-while'the 
people residing on the coasts of the two. great 
rivers, from Cincinnati down to New-Orleans, 
were pinched for the want.of it. -: : ; 

The improvement of great.natural arteries 
opening on the seaboard, Hast and South; and 
reaching. back into the headwaters of inland 
streams, would havea stimulating effect-on the 
mineral andagricultural production,and largely 
increase our growing areas of cultivated land. 
Remote sections that have heretofore raised 
products for home consumption -only, would 
be able to-send them forward to obtain a 
higher market price, and to seaports where 
they would be exported. The United States 
is already entering into a competition with 
southern Germany and Russia for the grain 
trade of England, France, Belgium;and Switz- 
erland, none of which countries produce much 
more than half of what they require. If the 
desired system of national navigation is estab- 
lished, the United States would be able to 
undersell these countries and to do the bulk 
of the trade. So far it has of late been Cali- 
fornia principally that has entered the lists with 
the foreign wheat-exporting countries, but ifthe 
other States are assisted to cheap transit by the 
Government, California would soon be fol- 
lowed by the States of the South and all the fer- 
tile regions watered by the Mississippi, as wellas 
the States of the East. As at present situated 
California is obliged to send her grain around 
by Cape Horn, which shows the sea outlet 
wherever available constitutes a national ad- 
vantage that the eastern and southern States 
enjoy in being nearer the European market. ` 
All that they require, in a sentence, is that 
there shall be cheapness and facility in bring- 
ing forward products from the interior to the 
seaboard. lu this way the exports would be- 
come so great as to create a balauce of trade 
in. favor of the United States, aud stop the 
exhaustive drain of coin to Europe which for 
several years has disturbed commercial values 
and kept up the premium on gold... In a word, 
such a profitable export trade would aid re- 
sumption and materially assist in sustaining 
specie payments. _ 

The legislation of true wisdom will seek. to 
lessen the devastating consequences of the 
nation’s overtrading in importations: by a com- 
pensationin exports. We may easily estimate 
the adverse balance by the introduction of 
foreign goods in the port of New York alone 
during the past week, the value of which 
reached the enormous sum of $11,282,162. 

It costs about thirty-five cents a bushel to 
ship wheat from the Baltie to Liverpool, 
and about forty-five cents from the Blatk sea 
provinces; and when we reduce our rates by 
internal improvements so as to be able to send 
wheat from the Mississippi. valley to Liver- 
pool for thirty cents a bushel for the entire 
transit, (and this is a-fair. estimate if a new 
system is properly inaugurated, ) we shall secure 
a large share of the trade of Hurope for wheat, 
when our exports will naturally exceed our 
imports and gold will come into the country 
instead of going out of it. This indeed may, 
be regarded as the most natural and solid basis 
for the resumption and. sustaining of specie 
payments. 

‘The cheapness and facility with which geods 
may be transported by water seems to have 
suggested at a very early period the forma- 
tion. of canals. Egypt was intersected by 
canals for the purpose of navigation and 
irrigation. Greececommenced a canal across 
the isthmus of .Corinth. Canals in China 
have served the purpose of cheap transit: for 
goods and passengers froma very early period. 
The most celebrated among them is the Im- 
perial or Grand canal, commencing at Hang: 
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Tchou, near the mouth of the Tching-Tang- 
chiang river, in about latitude 30° 227 north, 
longitude 119° 45/ east. It then stretches north, 
and crossing the great rivers Yang-tse-Kiang 
and Hoang-ho, terminates at Lin-Ting, on the 
Eu-ho river, in about. latitude thirty-seven de- 
grees north, longitude one hundred and sixteen 
degreeseast. The direct distance between the 
extreme limits of the canal is about five hun- 
dredand twelve miles; but, including its bends, 
it is above six hundred and fifty miles in length. 

The canals constructed in the Milanese and 
other parts of Lombardy in the eleventh and 
twelfth centuries are still regarded as models. 
There is not over one hundred miles of railroad 
inthe kingdom of the Netherlands, and particu- 
larly in the province of Holland, but the latter 
is intersected with an astonishing number of 
canals. The yearly profits yielded by these 
are almost beyond belief. It has been proved 
that they amount to more than $1,250,000 for 
four hundred miles. These canals are gen- 
erally sixty feet wide and six feet deep. The 
canal from Amsterdam to Nieudiep, near 
the Helder, is probably the greatest work of 
the kind in the world. ‘ Through aid of these 
canals the agricultural resources of Holland 
have been developed to an amazing extent. 
The Danish canal, which joins the river Eyder 
with Kiel bay on the north coast of Holstein, 
shortens the difficult passage round Jutland 
and through the Cattegat and the sound, by 
one hundred miles. : 

Sweden has formed convenient and ready 
outlets for the conveyance of iron, timber, 
and agricultural produets, through the means 
of the river Gotha and the lakes Werner, 
Wetter, &c., from Gottenburg to Söder- 
keeping, on the Baltic, overcoming in the 

` work all but insuperable obstacles. Although 
the laws in France are unfavorable to public 
works, she has seventy-seven hundred miles 
of canals, constructed at a great expense, and 
several of them of very considerable mag- 
nitude and importance. Prussia has estab- 
lished a splendid internal navigation between 
the great rivers Elbe, Oder, and Vistula. 
Austria, although traversed the whole extent 
of the empire by the Danube, has two very 
extensive canals. ‘The little kingdom of Great 
Britain proper, lies close to the sea; yet she 
possesses four thousand miles of canals and 
siackwater. 

The first effort in this direction was com- 
menced under an act passed by the Legis- 
lature, in 1755, for improving the navigation 
of Sankey Brook, on the Mersey, eleven and a 
quarter milesin length. The Caledonian canal 
is the greatest undertaking of the sort at- 
tempted in the empire. Great Britain has con- 
structed eight hundred miles of canals in the 
Hast Indies, to improve the navigation of the 
Ganges. At the same time large expenditures 
have been made for similar works in Canada. 

It has always been the purpose of the British 
and Canadian Governments to make the Wel- 
land canal a part of a grand system of con- 
tinuous steam navigation from the West to the 
Atlantic ocean, to secure and control American 
commerce coming down the lakes. The total 
distance from Chicago to Montreal is 1,348 
miles, of which there is lake navigation, 1,145 
miles; river navigetion, 1382 miles; canal 
navigation, 71 miles; total, 1,348 miles. From 
Montreal to Liverpool the distance is 2,740 
miles. From Chicago to Liverpool, by Lake 
Erie and New York, is 4,480 miles. 

I have adverted to the extensive system of 
improved water intercommunication in the 
Old World, to show the advanced opinion on 
the subject, and the very favorable results em- 
anating from the liberal policy adopted by the 
European Governments toward the develop- 
ment of internal trade and production. His- 
tory is full of the marvelous achievements of 
commerce, cherished by artificial channels, 
through the foresight and expenditure of wise 


Governments ; and these thoroughfares have 
been a system of universal commercial irriga- 
tion, diffusing industry and creating new cen- 
ters of prosperity. It was thoughtfully said 
by Professor McAlpin, before the American 
Institute, ‘‘ that the great canals form an im- 
portant feature in progress.’’ 

With some persons there is an idea that the 
railway has superseded the canal, and.that the 
former now performs the chief part of the 
trafic of the country. While the latter -is 
true in regard to interior short lines of trade, 
it isa serious error in reference to the great 
trade between the agricultural West and 
the Atlantic. The Erie canal, during the sea- 
son of navigation, conveys more of this traffic 
than all of the railroads together; more than 
all the trunk lines from the Saint Lawrence to 
the Potomac. The boats which come to tide- 
water have an average cargo exceeding that 
carried by the longest freight train on the Cen- 
tralrailway. During the busy season more than 
one hundred and fifty such boats arrive daily, 
and their tonnage would require more than one 
hundred and fifty freight trains. ‘The great- 
est number is but thirty per day on the Cen- 
tral railway. The Erie canal, therefore, is 
performing more than five times as much 
business as the Central railway; yet the slow, 
plodding canal-boat attracts no attention, 
though burdened with more tons than the 
noisy, bustling, whirling freight train, which 
creates a sensation in every village through 
which it passes. The four thousand canal 
boats, of an aggregate of one million of ton- 
nage, moving five million tons of cargo per 
annum, exceeds the tonnage of the vessels 
engaged in foreign commerce of the city of 
New York, even before the war. Thus the 
canal means progress and prosperity just as 
much as the railway. 

The application of steam, aided by the 
modern inventions in this direction, to vessels 
navigating canals will in the near future rev- 
olutionize this important mode of transporta- 
tion. Steam tugs, with light iron propellers, 
will not only accelerate travel on the canals 
but permitthe construction of boats of greater 
capacity and adaptation to the required trade. 

it has been the fashion to say that the rail- 
way would supersede the canal entirely ; but 
to those who have given the matter deserved 
consideration, the fallacy has been quickly 
discovered. Thinking people are making care- 
ful calculations, and finding that the figures 
are in favor of the water lines for bulky arti- 
cles, and that the predictions as to their falling 
into disuse in consequence of iron ways are 
groundless. So far from this being the case, 
the question of inland navigation has risen to 
the dignity of a national concern, and is com- 
mending itself to every commercial organiza- 
tion in the country for serious consideration. 
Iam confident that the universal demand for 
cheaper transportation will invoke liberal legis- 
lation toward the construction of such works, 
in a manner and magnitude of which to-day 
we have but a feeble conception. 

It does not usually take long for the pro- 
ducer to discern where his profit lies. his 
done, he sets himself about securing it in the 
most expeditious manner he can find. From 
one quarter to one third additional profit on a 
bushel of wheat or ton of iron or coal isa 
potent consideration, which will invoke the 
power of Congress and will lift new canal 
enterprises over every obstacle. In other 
words, the natural products of the country 
will seek the cheapest route to market as 
surely as water finds its level: . 

I need cite but one example of freights to 
show the ore-buyers of Pittsburg what they 
may expect to gain from the approach to the 
great iron mines of Virginia through a short 
line of water communication, to wit, when navi- 
gation opened to Marquette lake freights were 
$2 85 per ton; in May, $8; in July, $3 50; 


| 


in August, $4; in September, $6 ; and through 
October and November, $6 50 and $6 60. °° 

Again, every newand improved line of:com- 
munication is.a productive capital, created; 
not sunk. It immediately augments: to gain 
or increase. of the consumer as'well as’ the 
producer, by suddenly annihilating ‘a portion 
of the waste of time and the cost of transport- 
ation. It may be-argued, even without exag- 
geration, there is more of wealth in the canal 
than in the railway; for, as to-carrying capa- 
city, a well-constructed canal, well stocked, is 
equal to five first-class railroads. Thus every 
canal may be roughly estimated as the equiv- 
alent of five trunk lines of rail; and where 
they open to the seacoast they are great horns 
of plenty, pouring out their treasures for 
European gold. vy 

The brilliant operations of the railways, in 
their quick results, have, for a period, appar- 
ently attracted the public attention from ‘the 
olderand cheaper highways of commerce. But 
this period is passing rapidly away, and’ the 
canal is taking its legitimate place in com- 
merce as the cheap common carrier. This 
reacting tendency is shown in the demand at 
the North for the further enlargement of the 
Erie canal to the capacity of vessels of five 
hundred tons; in the projected ship-canal 
around the falls of Niagara; in the enlarge- 
ment of the Illinois and Michigan canal ‘to 
ship dimensions; in the proposed ship-canal 
from Lake Michigan to Lake Erie; another 
across the Isthmus of Florida, to shorten the 
voyage and avoid the difficulties and. dangers 
of the Florida Pass; the opening of water 
communication between States of the Union, 
by means of canal, for steam vessels along the 
margin of the Gulf, meeting in one common 
channel navigation from Pittsburg to the Rio 
Grande; the Ottawa and French river naviga- 
tion projects, and the enlargement of the Wel- 
land canal, Canada; the Delta canal from the 
Mississippi river below St. Philip into the Gulf 
of Mexico, near Isle Au Breton; the Atlantic 
and Great Western canal of Georgia, connecting 
the waters of the Ohio and Mississippi rivers 
with the Atlantic ocean at Altamaha sound; 
the grand scheme of connecting the Atlantic and 
Pacific oceans by means of a ship-canal across 
the Isthmus of Darien; and, finally, the central 
water line from tue Ohio river through the 
iron, coal, and timber districts of Virginia, to 
Hampton Roads, on the Atlantic. 

All these projects, and others which have 
not been named, furnish abundant evidence of 
vitality in this direction. The popular interest 
is being awakened. People are getting: to- 
gether, and passing resolutions, and petition- 
ing Congress on the subject. Boards of trade 
and chambers of commerce are investigating 
and making reports‘on it. All great move- 
ments have their beginnings in this way, and, 
from the indications which have characterized 
this one in its inception, I believe that this 
question of canal construction is destined to 
become one of the great features in the develop: 
ment of the commercial economy of the nation. 

Mr. Speaker, to accurately comprehend the 
pressing demand for the additional facilities 
of transportation to be offered by the proposed 
continuous water-lines to the seaboard, from 
the millions of square miles of interior; the 
most productive and diversified of any region 
of equal extent in the world, I beg attention 
to the following carefully prepared statements : 


Lable showing the number of bushels of wheat und corn 
raised in States east of the Rocky mountains. 


States. Wheat. Corn. 
Alabama. 1,055,068 16;977, 948 
Arkansas.. 741,736 13,382,145 
Connecticut 38,144 1,570, 
Delaware 895,477 - 4,010,390 
Florida -~ 2225, 
Georgi 2,127,017 17,646,459 

Hinoi: 30,128,405 129,921,395 
Indian 27,747,222 51,094,538 
Iowa 29,435,692 68,935,065 

Carried forward .... 92,168,761 305,763,360. 


1873.] 


= 


a 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


55 


42D Cona....3D SESS. 


Outlet for the Products of the West—Mr. Negley. 


Brought forward... 


seve 92,168,761 
© : 2,391,198 


- 5,728,704 50,091,006 
9,906 


i 7,596,628 
1,089, 
5,774,503 11,701,817 
. 1,397,80 
16,265,773 14,086,238 
18,866,073 4,743,117 
7 4,4 15,637,316 
14,315,926 034,075 
2,125,087 4,736, 71 
193,621 1,277,7 
2,301 433 8,745,384 
12,178,462 16,462,825 
2,859,879 18,454,215 
27,882,159 67,501,144 
672,967 34,702, 
Rhode Island. * 784 11,957 
South Carolin 783,610 7,614,207 
6,188,916 41,343,614 
415,112 004, 53: 
ermo! 454,703 1,699,882 
Virginia....... 7,398,787 17,649,304 
West Virginia.. „483,543 197,8 
Wisconsin ae 25,606,344 15,033,998 
Total ....erccsercoa scones usitatis 266,654,171 758,452,194 


The great grain-producing States of the 
central West, are Ohio, Indiana, Illinois, 
Michigan, Wisconsin, Minnesota, and Iowa, 
with probably a population of eleven millions. 
In the year 1865 the grain product of the 
United States was 1,848,027,868 bushels, 
valued at $1,118,904,376. “Of this, the pro- 
duct of wheat was, 151,999,906; and of corn, 
867,946,295 bushels; the rest in oats, barley, 
rye, &c. In the year 1868 the wheat product 
was two hundred and twenty-four million 
bushels, of which thirty two million were used 
for seed, one hundred and sixty-four million 
consumed inthe United States, and twenty- 
` eight million exported. The grain-producing 
States of the southeastern West are Kentucky, 
Tennessee, and West Virginia; and those 
of the extreme West, with the Territories, are 
Missouri, Kansas, Nebraska, Montana, and 
Colorado, and Dakota Territory, and Ark- 
ansas in the Southwest. The area embraced 
in these seventeen States and Territories is, 
as yet, only under partial cultivation, for there 
is only at the present time embraced in them 
somewhere in the neighborhood of twelve or 
thirteen inhabitants to each square mile. The 
areas of land awaiting cultivation in the States 
which now produce more grain than they con- 
sume, are as follows: 


States. Acres 
Arkansas J 
California. 208.9 
Illinois.. 6,552,909 


Indiana. 8,015,369 
Iowa.. 45,326 
Kansas... 3,685,876 
Kentucky . 0,556,256 
Maryland 1,598,572 
Michigan 4,922,203 
Minnesota. 4,161,726 
Missouri... 12,576,605 
Nebraska. 1,426,750 
Ohio...... 1243,287 
‘Tennessee. 12,737,936 
Texas 15,481,687 
irgiņnia „980, 
West Virginia. 5,948,140 
Wisconsin....... . 5,815,978 


"It is both profitable and interesting to show, 
in this connection, how many inhabitants 
derive support, on similar land, per square 
mile, in Europe. ` 

Inhabitants to the square mile. 


397 
Saxony ....... 353 
England and Wales.. 307 
Netherlands 250 
Italy... sorse 225 
Wurtemburg .. 210 
German States 199 
176 
159 
156 
ig 
Hanover.. 
Denmark. 114 
Scotland.. 92 
Bwoden ave a 
OYWay... 
Iceland sesse 205 


The average fertility of soil in these coun- 
tries ig not greater than that embraced in our 
States ‘and Territories, and in the general 
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course of nature the latter will assimilate, in 
point of numbers to the old countries across 
the sea. Through statistics based on the in- 
creasé of the past, the probabilities are that 
the young people of ‘to-day will live to see'a 
population: of: ‘one hundred and twenty mil- 
lions in these seventeen States and Territories; 
that is to say, in the year 1940. There are 
between two and three million square miles 
in this great central plain of fertile soil, whose 
capacities are only partially known, and which, 
nevertheless, furnishes a product greater than 
any other land. From its center, it is one 
thousand miles nearer to the Atlantic than to 
the Pacific, and its products must naturally 
look to the East for an outlet, even if nature 
had not placed such a barrier as the Rocky 
mountains between the two oceans. As it is, 
from the foot of the Alleghanies to the base 
of the Rocky mountains, the surplus products 
of the soil are destined to move to the Hast, 
and to some extent to the South. 

To narrow down this immense area to one 
within it, where statistics have been more 
accessible and consequently better prepared— 
I mean the country comprised in the States of 
Ohio, Kentucky, Indiana, Illinois, Missouri, 
Kansas, Nebraska, Iowa, Minnesota, Wiscon- 
sin, Michigan, and the Territory of Dakota— 
we find that thése eleven States and one Terri- 
tory produce more than three fourths of all the 
cereals and other farm products of the entire 
country. We learn from reliable statistics that 
they produced, in 1871, 198,876,300 bushels of 
wheat, 919,348,060 bushels of corn, 19,887,686 
hogs, 11,745,668 cattle, and 31,441,736 sheep. 
In 1872 they produced 225,000,000 bushels of 
wheat to 86,383,000 bushels raised in all the 
other States; that is to say, about two thirds 
of the whole quantity produced. And this is 
only a small part of their productive power, 
for not one sixth of the soil is cultivated. 

Considering the heavier weight of the hogs 
in this region, these eleven States and one 
Territory raise about three fourths of all the 
pork, bacon, and lard of the country. They 
possess about three fifths of all the sheep in 
the Union; and allowing one and a half pounds 
of wool to the head, they farnish, compared 
to the other parts of the country, about the 
same proportion of wool. The probabilities 
are that the five great staples of this region 
in 1880, at the rate of ten per cent. increase, 
will amount to over five hundred million 
bushels of wheat, nearly twenty-six hundred 
million bushels of corn, nearly forty-two million 
head of hogs, over twenty-five million of cattle, 
and sixty-seven million of sheep, giving over 
one hundred million pounds of wool. In fact, 
as far as material prospects are concerned, no 
region ever had a more brilliant destiny to 
fulfill than this one. 

To exbibit the pecuniary value of the agri- 
cultural fruits of the labor of the toiling yeo- 
manry of the West to the citizens of the older 
States, in which the productions of wheat and 
corn have declined since 1860, [refer to the fol- 
lowing table, in which the names of the States 
are given and the deficiencies enumerated : 


States. Wheat. Corn. 
Alabama... 16,248,234 
Arkansa: 4,441,443 
ch Na i $2 

orida. nere 
Kentuck: 13,952,627 
Louisian 9,257,117 
Maine... „183 
Maryland. 8, 1,743,105 

Massachusetts. 85,1 759, 
Mississipp 313,446 ` 13,420,366 
Missouri... nerease. 858,082 
New Hampshire. 45,3: 136,860 
New Jersey... Increase. 977,952 
New York... nerease 1598, 224 
North Carolin 82) 11,624,349 

i nerease. 6, 042,0: 

34 149, 
.-_ 502,021 7,451,399 
Tennessee... Increase. 10,746,312 
Texas... „1,063,233 Increase. 
Virginia... scorer nae. 3, 248,647 12,472,830 


The six New England States are obliged ‘to 
purchase, in round numbers, one hundred 
million bushels of grain.’ Massachusetts pro- 
duces just bread enough .for breakfast and 
dinner of each day ; Connécticut a supply for 
two days; New Hampshire only for ten days ; 
Maine sufficient to last for eleven days;. Ver- 
mont about enough to furnish her ‘people 
bread for thirty-sevén days; Rhode Island 
searcely any wheat. This is computing the 
consumption of bread on the basis of the 
Army rations, namely, twenty-two ounces of 
flour for each person per day. > ; 

Enlarged channels of intercommunication 
are matters of immense account to the States 
favored with great mineral wealth, especially 
those which have been advancing ata steady 
gait and grandeur through the stimulus of pro- 
tection. A perennial stream’ of commerce 
flows from the manufactories of the old States 
I shall name: i 


Increase in manufacturing production in the old States 
From 1860 to 1870: 


“ States. 1860. 1870. 
ALADBM....ccccccescseseeerrerees $10,588,566 $18,040,644 
Arkansas 2,880,578 4,629,243 
California 68,253,228 66,594,556 
Connecticut 81,924,555 161,065,474 
Delaware 9,892,902 16,791,382 
Florida. 2,447,969 4,685,403 
Georgia 16,925,564 31,196,115 
Tllinois 57,580,886 205,620,672 
Indiana 42,803,469 108,617,278 
Towa 13,971,325 46,534,322 
Kansas 4,357,408 11,775,833 
Kentucky 37,931,240 54,625,809 
Louisiana, 15,587,473 24,161,905 
Maine.. - 38,193,254 79,497,521 
Maryland 41,735,157 76,593,613 
Massachusett: 256,545,922 558,912,568 
Michigan... 32,658,356 118,394,776 
Minnesota.. 3,373,172 23,110,700 
Mississippi. 6,590,687 8,154,758 
Missowri....... a 41,782,731 206,218,429 
New Hampshire.. 37,586,453 71,038,249 
New Jersey 76,306,104 169,287,732 
New York... 878,870,939 785,194,651. 
North Carolina 16,678,698 19,021,327 
Ohio.......... 121,691,148 269,713,610 
Oregon... 2,976,761 6,877,387 
Pennsylvania, 290,121,188 711,894,344 
Rhode Island... 40,711,296 111,418,354 
South Carolina 8,615,195 9,858,981 
Tennessee... 17,987,225 34,362,636 

6,577,202 11,517,302 

. 14,637,807 32,184,606 

Virginia... 60,652,124 38,364,322 

West Virginia. 24,102,201. 

Wisconsin 27,849,467 77,214,326 
Total United States, (in- 

$4,232,325,442 


cluding Territories)......$1,885,861,676 


The mining production which, in 1860, was 
included in the total of manufactures, is, in 
1870, treated separately and amounted to $162,- 
698,994. 

The proportion of this increase of one buan- 
dred and eight per cent. in the manufacturing 
production is due in part to enhancement of 
prices; but to raise enormous quantities of 
breadstuffs and create large stores of other 
products is only one of the primary condi- 
tions of success, and the guarantee of the 
basis of a common interest. These articles 
must be carried cheaply to the best mar- 
kets. That this is a sweeping national ques- 
tion no one disputes. That the present 
means of transportation are inadequate, even 
the owners of railways do not pretend to 
maintain the contrary. The region I have 
just referred to can easily send three fifths of 
its productions to market, retaining the re- 
maining two fifths for home consumption. 

It is stated that in 1860 there were eighteen 
million tons of produce to spare from the 
the West, not half of which went off, either 
through the exorbitant rates of freight de- 
manded or insufficient means of transporta- 
tion. It is believed by those who have made 
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the estimate that twenty-five million tons 
isa minimum showing for the products of 
last year that the West could haye spared 
had the means of transport been. available 
and the rates of freight been reasonable. 
To give a clearer idea of the want of trans- 
portation, let us look at the means at hand for 
moving this great volume of produce. The 
Erie canal has a capacity of seven million 
tons for through freight. The greatest ca- 
pacity of all the railways crossing the Alle- 
ghanies may be estimated at’ eight million 
tons for through freights ; and ‘what goes by 
the St. Lawrence and the lower Mississippi 
may be putat four million tons, which makes 
in all nineteen million tons. This is simply 
theoretic capacity of these different modes 
of transportation ; for, in point of fact, but 
little more than ‘half this through tonnage 
does.go, according to the theory faid down. 
. Tt is further believed that of this twenty-five 
million tons, the West wanted to send East, not 
over half of it really went, which gives anim- 
pression of the immense loss by the citizens and 
the country at large through the general ab- 
sence of available transportation. Tt is hardly 
a figure of speech to say that the privilege 
of carrying the cereals of the West during the 
winter is put up at auction by the railway 
companies, and sold to the highest bidders. 

The productive capacities of the West and 
South will expand more rapidly now than 
before the war. The States east of them will 
necessarily be their largest purchasers, An 
uninterrupted and reciprocal trade between the 
two sections should be encouraged, to make 
stronger and closer. the bonds of the Union, 
and banish sectionalism forever. Formerly, 
when the South was absorbed in the cultiva- 
tion of cotton, sugar, and rice, a fair propor- 
tion of the northern products went by the chan- 
nel of the Mississippi river to the extreme 
South. But the South since thè war has taken 
to the cultivation of what were formerly only 
northern products, and this. turned away from. 
the South a certain quantity of staples toward 
the Hast. Thus the proportion of the crop 
sent eastward is increasing. 

People along the lower end of the Missis- 
sippi river think that this greatriver should be 
made the outlet of the products of the whole 
valley, extending to the headwaters of all its 
navigable tributaries, and claim that they can 
send a bushel of grain from St. Paul, by way 
of New Orleans, to New York at about half 
what it costs by rail, which is probably true. 
Commercial men, however, have not so far 
availed themselves to the desired extent of 
sending by this way their products of the’upper 
Mississippi valley to New York, or any other 
of the eastern markets. The objections urged 
against it are that it takes too much time, and 
that the grain is liable to injury by sweating in 
the warm climate through which it necessarily 
passes. But whether the grain is subject to 
this sweating process or not, in going through 
an almost tropical climate, the apprehension 
of it does actually. deter most shippers from 
using the route. Even if these objections did 
not exist, the outlet by way of New Orleans 
would not be sufficient. Further, this route 
does not encourge the development of the min- 
eral resources of the interior. There are now 
only two convenient water routes to New York, 
that by way of New Orleans, and the other by 
the great lakes and the New York canals. The 
former, putting aside the matter of climate, is 
a little more costly than it would be if the in- 
creased rates of insurance, on account of the 
upper and lower rapids, were removed. If a 
fit appropriation is made to cause the enhance- 
ment of insurance rates to disappear, the route 
will naturally become cheaper. The friends 
of this route claim that they can, with the 
rapids improved, and proper dredging at the 
mouth of the Mississippi, send a bushel of 


wheat from St. Paul to New 


cents, which is thus figured: 


This, doubtless, is a favorable ‘showing, as 
the two per cent. insurance is said to cover all 


risks—wreck, fire, and sweating. The dis- 
tance from St. Paul to the mouth of -the Mis- 
sjasippi is 1,957 miles; hence, through the 
Gulf and ocean to New York, 2,400 miles, 
making a total distance of 4,357 miles, which 
is considerably further than from New York 
to Liverpool, as will. be observed here. It 
is not so much the cost, as the time occu- 
pied in this transit, which makes it open to 
objection ; for bt must be remembered that the 
interest on the money value of products is 
from seven to ten per cent. 

Calculated on the other basis, namely, river 
navigation at two and a half mills per ton per 
mile, and ocean navigation one and a half 
milis per ton per mile, the New Orleans route 
would be as follows: to the mouth of the 
Mississippi, 1,957 miles at two and a half mills, 
34 89, thence to New York by Gulf and ocean, 
2,400 miles, at one and a ‘half mills, $3 60; 


total $8 49, which would be.a. fractionover 
forty-two cents per bushel... This presumably 
does not include insurance and - transfers; 
‘However, whatever objections may be/made 
to this water route to New. York, it is inipoint 
of cheapness. naturally: much superior to any 
railway line. raed: pa aim rie Sere 
= An effort was being made, a short timeiago, - 
to stimulate business over this route by a com: 
bination between the Ilinois Central railway 
and a line of steamboats, with barges, minning 
from Cairo to New Orleans; bat, I believe, 
the combination has not, so far, been effected ; 
and whether it should. be or not, this extreme 
southern route will doubtless always command 
a certain portion of the shipments of the upper 
valley of the great river. All the products 
which go by the St. Lawrence and the Missis- 
sippi, both routes, do not exceed four million 
tons, while what goes over. the Brie: canal 
amounts to seven millions, probably three.or 
four times as much as goes by the Mississippi. 
This shows, so far, the Erie. canal ito -bei the 
favorite water route in the West, and: it’ has 
unquestionably done much toward developing 
the resources of the soil from which it draws 
its transportation. 

A tolerably fair estimate of the increase and 
total receipts of grain handled at the port. of 
St. Louis is shown in the annexed table, which 
I have made up from the most reliable reports 
obtainable : 


Receipts of grain at St. Louis for three years, (in bushels.) 


Routes. 


Ohio and Mississippi railroad 
Chicago and St. Louis railroa 
Indianapolis and St. Louis rail 
Missouri Pacitic railroad... 
North Missouri railroad... 
St. Louis and [ron Mountain railroad... 


St. Louis, Vandalia, Terre Haute, and Indiana railroad. 


Atlantic and Pacific railroad ....sscecsssessscessesess 
Rocktord, Rock Island, and St, Louis railroad 

Bolleville and Southern Illinois railroad...... 
Toledo, Wabash, and Western railroad.. 
St. Louis and South Eastern railroad 
Upper Mississippi river boats 
Lower Mississippi river boa 
Illinois river boats... 
Missouri river boats .. 
Other routes and by wagons. 


1871. 1870. » 1869, 

330,617 451,800 256,870 
1,619,315 729,127. | 887,057 
561,616 754,901 532,336 
5 2,454716 |. 1,207,051 
2,475,456 414,163 
43,304 53,004 
853,516 4,025 

109.735 - 

24,386 - 

36,229 - 

106,600 - 

14.036 a 
3,970,701 | 4,520,514 
359,320 573,968 
1,382,544 | 1,791,562 
2200842 7513382 
i 619,858 588,691 
bile thas 18,951,296 | 16,855,661 | 13,617,677 


As a farther illustration of the enormous 
crops of wheat moved to the sea-board during 
the past year, I give the quantities received at 
three of the lake ports alone: 


“At Chicago there were recoived 71,261,563 bushels 
of corn, wheat, and oats, against 71,082,208 bushels 
in the preceding year. The increase in the quantity 
shipped was much more marked, the figures being 
71,563,652 bushels in 1872, and 61,772,226 bushels in 
1871. The total receipts of all kinds of grain at 
Chicago were 76,585,736 bushels in 1872, against 
77,163,406 bushels in 1871, and only 52,485,408 bushels 
in the previous year. ‘tho flour trado seoms, how- 
ever, to be declining, the receipts having fallen off 
nearly a million barrels singe 1869. _ k 

“At Toledo, whorethe grain trade iscomparatively 
new, the receipts in 1872 were. 20,819,956 bushels of 
all kinds of grain. The flour trade. increased con- 
siderably. i 

“At Milwaukee 18,782,672 hushels of grain were 
received. 

“It appears, therefore, that. 100,000,000 bushels of 

rain, to say nothing of flour and other breadstuffs, 
fave passed through these three ports during the 
last twelve months.” 


As to the charges of transportation by rail, 
the rates on the principal roads leading to 
New. York may be taken as a fair average. 
Being competing lines, they not only compete 


_with each other, but endeavor to do so with 


the Erie canal when it is open; hence their 
charges are more’reasonable than interior or 
lateral roads. This season’s- rates are all 
‘¢fourth-class’’ articles, such as flour, grain, 
hogs, &c., sixty-five cents per hundred 
pounds from Chicago to New York. This 


is one and four tenths cents per ton per mile. 
From St. Louis to Pittsburg, -thirty-five cents 
per hundred pounds. The rate charged on 
the Chicago and St. Paul railroad has been 
one and a half cents per ton per mile, or fifteen 


| cunts per mile fur a car carrying ten tons. 


Comparing these. charges with those by 
water when navigation is open, on the lakes 
we find the rates from Chicago to Buffalo are 
five to ten cents a bushel on wheat; and from 
Buffalo to New York, through the canal, 
éleven to fourteen cents, tolls included ; but 
that when the bulk of the western crop is 
pressed forward in the autumn, the rates from 
Chicago to Buffalo advance to twenty-five or 
twenty-six cents, and from Buffalo to New 
York to as high as thirty cents, which is far 
beyond the rate at which the canal can carry 
freight, but advantage is naturally taken of the 
immense demand for transportation and, the 
insufficient means at hand. : ; 

Yet even these advanced rates are’ much 
helow those of the railways at the same’ period, 
for, with the freight pressure, the scales slide 
up with the same fatal facility on the railways 
as on the canal. Had the Erie canal.a com: 
petitor in another water channel of like capa: - 
city, the same as the New York Central has, its 
rival, the scale would naturally be lower and 
more stationary.. There is.a certain. point or 
circle in the price of transportation’ by rail 
below which railways cannot go, the radius of 
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which is the marketable value of the product; 
and when they attempt to do so for any length 
of time they bring on financial ruin. vig 
It may. be roughly estimated, according. to 
-the capital stock represented in them, that 
‘each continuous ‘line of railway ranning from 
the Atlantic to the foot of Lake Erie has cost 
$100,000,000, and the common experience is 
that a’ railway, inciuding all its appurténances, 
wears-out its capital once in ten years, which 
implies that, ten per cent. of its capital must 
be made from its business every year. to keep 


it up; and, in addition, ten per cent. more j 


must be made for casualties, lawsuits, and 
dividends, making $20,000,000 on the capital 
invested. The gradient of a railroad has much 
to do with the cost of running it and keeping 
‘the rolling-stock in repair. There are heavy 
grades. on all the great through lines, to wit: 
the highest grade on the Pennsylvania Central 
is ninety-five feet to the mile; on the Erie, 
ninety. feet; New York Central, eighty feet: 
the Baltimore and Ohio railroad, one hun- 
dred and sixteen feet; and the Chesapeake 
and Ohio, seventy-five feet. On the latter the 
igtade is to be reduced to sixty feet. It may 
be laid down broadly, as a rule, that water 
transportation never exceeds one cent per 


Statement of exports of agricuttural 


| ton per mile, and should not cost over half a 


cent. 

Thegeneral question that isaskedis whether 
canals will pay, and this question is best an- 
swered by showing what has been done by the 
Erie canal. In the renort of engineers and 
surveyor of the New York canals for 1868, 
pages 12 and 18, it is shown that the tolls and 
other receipts of the Erie and Champlain 
canals, up tothe 30th of September, 1861, paid 
the cost of their construction, enlargement, 
extension, and improvement, and interest 
thereon ai the rate of seven per Gent. per an- 
num, and the cost of repairs and incidental 
expenses up to that date, and left besides a 
net profit.to the State of $38,455,560; which 
shows pretty conclusively that the capital put 
into the enterprise was a good investment, 
simply in a business point of view. The same 
report furnishes the information that. tweuty- 
nine thirtieths of,the large amount, over $75,- 
000,000, was derived from tolls levied on 
commerce going to and coming from the coun- 
try situated to the west of Lake Erie. According 
to the report of the auditor of the canal depart- 
ment, in 1868, the canals transported 6,442,225 
-tons of freight, nineteen twentieths of which was 


carried by the Erie canal, and less than one 


‘State of New Yor 


t was the product. of the 

In the report of the 
auditor, for 1871, it is shown that the net earn- 
ing of these canals from September 30; 1861, 
to the close of September, 1871, amounted to 
the sum of $82,970,269; also, that the surplus 
revenues of.the canals of the State, from 1836 
to 1871, inclusive, amounted to $72,424,797. 
This disposes pretty effectively of the question 
as to whether a well-constructed and well- 
managed canal pays or not. 

In maintaining our flag on the Pacific ocean, 
and achieving our rightful share of commerce 
offered by the countries south of us, continu- 
ous water communication fromthe Qhio:is 
most essential. China, with her four hundred 
million people, has already opened commer- 


thirtieth of. this feigh 


-cial relations with us across: the widest ocean 


of the world. We now steam right away over 
six thousand miles of sunny water, to the 
open ports of. Japan, there to harvest. the rich 
resources of that wonderful land and still 
more marvelous people. i 

In relation to the magnitude and value of 
the exports and imports of a few articles 
which enter into our copimérce with the Gov- ` 
ernments south of the United States, I beg to 
refer to the following tables: as 


implements, cereals, flour, petroleum, &c., from the United States to the West Indies, Mexico, Central 
America, and Australia during the fiscal year ended June 30, 1872. 


Domestic exports. 


Agricultural implements. 


Bread and breadstuffs. 


All other r 7 
$ Mowersand | Plows and Bread and bis- A Indian corn- 
Countries. reapers, cultivators, not spo- -| Barley. cuit. Indian corn. meal. Oats. Rye. 
A te r . a . A ; E a . . 3 a a 3 
=) = z a m 5 = n oa p e] a 3 a z 
61/214 â alAl & A & Â a | A a aA | a | A 
6,275 | 82] 829]. 3,986 - | ~ 17,545,595 | 421,705 | 190,695 | 164,492 | 108,529 | 434,369 | 52,748 | 34,807] - | - 
eo [173 | 13,005 | Saas [PS 2352| 169,738 | 12894 [107,602 79,016 | 5239 | 21,008 | 47 ttl esi 2 | 
: - | 705) 8220] 9128 | - |- 413,208 27,835 i ‘i 4 A 11916 | 49/381 | 636| 452) -f> 
M aeeoa in Ameda. 1] noli 5 iva | = | = | 68,503) 4123] 9698] 7515| 728) soz | asij 26s] - |) 
yen alan LESI GSR. |r o BES Telias] ars | are | = 5 z 
i i 3 i 2,45 j 2, a - i 132 RUS 208 7 L . = - > 
E EET @uiana.| - i 1 148 | 1151 - | = | 26,406 | 14,570 | 9,100 | 7702] 5256| 25,258) 165) msj = | z 
ete S] vy) Boj ait | edb ags [aie ure) Pogi tate | anus onze | “| ae) B aR) CY 
Venezuela....... a Š 7 3 3 z > 447 „589 | 11.855 | 9.77 1 534 : 
i z i 44| 753) T9834 53l 53} 1297339] 10492) m8] 6w) 28| 99| 502] _ 310 : 
Battech Tatami N 1] il 22) g| “Bos | 966] aj assis miss oo) ag) Aj Fej sj = | 
7 ő ‘i sia Ste : : 7 , š F Á R - fs 
pets PY) EL) OPO) tg] > | > | agar) sej a| 2] w] m) Hl 8| o| aie 
N 7 ` J = i T 4 6,37 ý j; - : 3 
Benign West 5 a 5 ‘ 1,504 ~ | I [a7] 7433} 224] 1,936 | 27,007 |106,640] 964] 775| 205 | 201 
ae r pe es =r a ienne ii ee 
Bread and breadstuffs. Mineral oils. 
ae am All other Total 
: : articles not norts 
Othersmall | Maizena, rr All other |enumerated. exports. 
Rye flour. Wheat. Wheat flour. grain and | farina, | [luminating. mineral. 
Countries pulse. &o. i 
6 * A . : . . . . n a a a a 
a ee ee F E S AIS] & a 
aia} a A a | Aa | Aa Aa po 
EE E oe TIT aE (SPER 
: -| 421.963 | 2,993,546 | 139,948 36.211 | 645.416 1183,705| 1,440) 477 | 4,287,333 
a Pea ee E "502,218 723 3483 | 209.947 | 63,153| 1,847 | 477 967,030 
ther § sh possessions ... z - - 8,860 57,031 Sh $ 32, 
A pomoastone in America.. an 1.155 - - aes L mee 6,772 agi 9, 
Brawil.....segeccceeeieressees se = p 4 ae ee 235.865 ‘213 70,35 8,10 K 
ine Republic .. steels Se = bi a 4,789 : Ey er te 125 (54 079 
Duloh West Indies and Guiana.| 1,603} 8,601) - = | geel 2096| 234 ot | es | Be ot H. | Wie 
Vonesusia: 280 | 1,418 | 22,566 | $9,076 | 38,422 | 206,76: iat 2.002 | 113.090 | Sale A] 250 | 105.970 | 4405, 258 
United States of Colombiz 2 8 - - 80,710 | 243,182 2,719 Peti $ EEN ee yes 760 530,095 6201208 
Sandwich Islan 430| 568 | S100) ota oe 2 274985 | 81391] 14 31 428745 820.087 
Uruguay. >| Bo eee mn re | aigso 3357| L384) 591] 2 280.8083 2.731488 
Hayti k 2 982 | 148,042 193 162 | 45,718 | 14,775 5 24, "589,259 
Fan eo we Indie - - soar 395 4,888 „4,200 | 14,455 | 4,69% 660,496 |. 1,071,504 
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Statement of imports and reéxports of cereals, flour, 
4 ; Central America, 


and Australia, 


petroleum, &e. from and to the United States, to and 
during the fiscal year ending June 30, 1872. 


from the West Indies, Mexico, 


Ateok 


Imports and reéxports. Bread and breadstuffs. 


Countries. — 
i Broad, and Indian corn. Oats. Rice. Wheat. ` 
a Se iuiporis Dba, Bush. Ibs. Bush, i 
British West Indies............ redxports, 60 $8 886 | $451 11,523 $586 < - 
Australia... cecccsceeccssesscesenecees J IMPOTS. s... - = : : 284 199 752 205 TARA 430 $74 
ane recxporta, x = å n = > sia - fed 
O PSE E A A imports.. .. 6.37] msj : ; : ; 2,825] L96 | £ : 
treéxports . 5 . : : x 
Porto Rico enn oy sntustnsnan ‘imports... ME ee ae fh Stee a en een eee 
4 reéxports. = z 5 - & = x oe 
All other Spanish possessions... a oars <4 >- - - - - SDa ee = ~ 
French possessions in America... - = $ 2 a z E = A > 
z = 7 > - - 56,095 1,597 - - 
Bruni sennanssdesssecdis Setealb hesicibsstie { - - - - - - 23,121 085 ~ fos 
Argentine Republic... {i = = - z - R : i : : 
Dutch West Indies... hee : z z = ` z ; R ia a E 
j Imports.. S he M r a = 
 MoXi Onnies s reexports. 5,552 6.579 58,361 74,297 u 17 sens yE Epa 12,295 | 16,553 
imports., $ 7 2 7 7 2 É 7 : z 
reéxports. x 3 5 z z 
inporta.. a s = S Z z 160.108 5.018 : Z 
reëxports. A > B á - - 492,126 14,575 - - 
imports. B - - - - - 1,018,196 35.840 - ~ 
reéxports. = & = k m es 1 5 98 = Š 
imports.. z 3 ` I = š id Boac 5 
reéx ports. 5 7 B 7 $ z 5 5 5 
imports.. a 7 z 3 3 = TS S Z 2 
reéxports. a a % Š = = 5 - 
So ee ea. = - = = n è 635,597 19,121 - 
i EO vevavevsverss caccsewieseeesee reéxports. ; n 7 T = a 624,380 18,518 i z 
Danish West Indies........0:.00- Pt ie - ~ - - Š 7 Fs ns Fi % 
Bread and breadstuffs. 
ea ta gS oa 
Countries. Moal, ài aaia other aaae, , Total Total 
Wheat flour. | other fari- * Jenumerated.| imports. reéxports. 
nacoous 
food. 
Bols, | Galle. 
British West Indies o z $5,956 - - $9,543,343 | $9,550,347 ia 
- - 45,799 - - 5,36 = $138,429 
Anian - - - - - 3,977,020 3,977,968 a 
eae eee = = ~ - - 50,413 - 50,413 
Cubs... - - 2,457 - - 67,715,007 67,720,205 a 
= a] gal P = Z | arsso | 11,308,681 | 18298 
Porto Rico... a ee - 1,000 | $250 | -oaee p a 190,927 
All other Spanish possessions... a 7 £ 7 Ge ee 7,781,029 5,886 
7 ` 3 e K a A 2 90. 7 
French possessions in America... 1,950 | 7,364 : 5 Š ate 2,290,963 ei 
rabies Voie tak le A - ~ - - ~ 30,133,214 30,134,249 = 
dence neem e Mee ae a beeen ew enens soere aseet: ee Z m a b à 120.604 i io Sa 121,004 
‘ í - - - - - 9,169,982 9,169,9 -i 
Argentine Republic........cc00, E 2 : p = 195,382 vae 135,382 
Dutch Wost Indics.....eeeeee a $ 7 7 7 eaten 1,067,564 m an 
Mexico 1,906 | 12,729 | 22,566 = - 8,374,068 8,507,124 - 
dbs eeseee see ewnnne eaneeeensenwseecenten r z t 646 2 i 2,116,537 j 2,182,931 
Venezuela imports = - 2,466 - - 4,471,735 4,474,201 i 
j aana. f imports - z 283 - - 6289108 | 0,589,410 Spon 
; s$ imports - - = - 989,16 089, 44 - 
United States of Colombia......... reéxports 7 + mm 2 x 166,926 = 181,501 
: " imports - - - - 1,249,291 1,285,320 = 
Sandwich Islands. .......cccceeees reéxports £ = 268 = y 42,803 z 43,469 
- - - ~ - 8,397,511 3,397,511 k 
- - - - - 52, - 52,597 
3 g . = T 1.030, ia 1,080,791 
= - = © = 5, - 204,373 
a 7 “ - 65 goo 437,160 pe f 
- - zi S s aie - 39,858 
Danish West Indies Fy ‘a = $ ei eee 768,107 768,167 - 
ieres EAD A POLES. «oii casi A E - - 2,371 - “+ 65,678 ~ 68,116 


EXPORT OF COAL. | . 
I took occasion, in a speech delivered in the 


House of Representatiyes May 11, 1870, page | 


81, to speak of the possibility of finding a 
profitable market for American coal in Euro- 
pean markets, using this language: 


“The demand of coal throughout the Mediter- 
ranean countries, India. and China, is immense, 
amounting to many million tons, and these coun- 
tries are now. solely dependent upon England 
for their supply. The price of English coal there 
ascends to a high rate at certain seasons, and if at 
any time their friendly relations with England 
should be disturbed, and coal should become a con- 


traband of war, the effects would be disastrous in- 
deed to these countries, and there are at present many 
political combinations, which may at any time pre- 
cipitate a gencral war in Europe. This fact makes 
them anxious to establish large depots for reserve 
supplies ofcoal in proper locations, so that we could 
now contract for several hundrod thousand tons 
yearly for any number of years. 

* Qur bituminous coal is of much better quality 
than that of England, and commands a higher price; 
and by direct communication it can be shipped at a 
larger profit than is now obtained from the shipment 
of grain from New York to Liverpool. There are 
more than six hundred steamers on the Mediterra- 
nean depending upon this precious fuel; besides the 
navies of the adjacent countries, the river steamers 


and large manufacturing establishments; infact the 
demand for American coal is greater than we could 
find vessels immediately to supply, andit will con- 
stantly increase, ` 

In venturing this prediction T invoked much 
unpleasant criticism from the free trade press; 
nevertheless during the past season, the Con- 
solidation Coal Company, of Georgetown, 
District of Columbia, received orders through 
Liverpool, England, for great quantities of 
Cumberland coal to: be conveyed to Bombay, 
Point de Gal, (East Indies,) Madeira, Alex- 
andria, (Egypt,) Rio Janeiro, Aspinwall, St, 
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Thomas, Martinique, Havana, Valparaiso, | drawing six to seven feet of water may pro- 


and several other foreign ports. This goes .to 
prove’ that the height the price of coal has 
reached ‘in England is affecting our own prices 
to a great degree. . This has never before hap- 
pened in the history of the Cumberland coal 
trade. This year the demand will largely 
increase the shipments to southern foreign 
ports. The exportation of iron will follow 
next: - ee 

The first step in a system of general im- 
provement is, of course, the maintenance and 
clearing out of the water-ways made by nature, 
which is in accordance with that first principle 
in engineering, that the natural stream must 
be prefered to the artificial one. Hence, the 
Ohio river, from Pittsburg to. its mouth, and 
the Mississippi and its tributaries should be 
made as navigable as art can make them. 
The appropriations for this purpose have not, 
so far, been prompt and generous on the part 
of the Government, to allow of anything like 
thorough improvement. In connection with 
the riverimprovements, the projects of several 
canals naturally present themselves. One of 
the most important of these, in my estimation, 
at this time is that of the James River and 
Kanawha canal, or, as it is often called, ‘‘ the 
central water line,” which is to go from the 
Ohio river, at the mouth of the Kanawha, to 
the Chesapeake bay and the Atlantic, at the 
mouth of the James river, in Virginia. This 
partially completed enterprise belongs to the 
same kind as the Louisvilie and Portland 
canal on the Ohio river, and the Des Moines 
and Rock Island rapids improvements on the 
Mississippi; and there is the same necessity 
for one as for the other. This central water 
line has certain advantages over the other two 
chief water-ways—the Erie canal and the Mis- 
sissippi by New Orleans—in_ being situated 
in a temperate climate not. subject to a heat 
that might prove injurious to the products 
transported, nor sufficiently cold weather to 
close up navigation with ice, or over a long 
season. For two reasons it should be cheaper 
than any other water route: first, because it 
is the shortest to the Atlantic from the Missis- 
sippi valley; and, secondly, because there is 
little or no ice obstruction during the winter, 
which lengthens the carrying to nearly all the 
year round, and consequently admits of low 
rates.. 

The building of a ship-canal around Niag- 
ara Falls is a project which also deserves 
favorable consideration. It contemplates the 
opening up of a continuous steam navigation 
between the Mississippi valley andthe Atlantic 
seaboard, and, if carried out according to the 
plans, will prove of great service to the coun- 


try. $ 

T'he Atlantic and Great Western canal, of 
Georgia, is a contemplated work of great 
national importance. Its completion woald 
faeilitate the distribution of breadstuffs of the 
West, and the cheap transportation of goods 
from the East into the region of cotton culture. 
{t would certainly develop a vast market, and 
increase. the natural, productions of that 
climate. . ; 

' These are projects of construction, extension, 
and enlargement of canals, and the improve- 
ment of streams throughont theinterior, which, 
if carried out, will be féeders to the principal 
water lines reaching to the Atlantic. In the 
general plan of the central water route through 
Virginia the Ohio river stands in the fore- 
ground as the most important feature, for it will 
carry all the freight of the canal without dimin- 
ishing its present business, which is very consid- 
erable, and in this way the river has a double 
claim to the consideration of the Government. 
To make this river thoroughly useful will pos- 
sibly involve the building of locks and dams, 
with chutes at certain points, so that steamers 


ceed from the Mississippi and from Pittsburg 
to the mouth of the Kanawha. Colonel Mer- 
rill, of the corps of engineers, who superin- 
tends the Ohio river improvements, in his last 
report to the chief of his bureau, says: 


“After long trial of other methods the commer- 
cial interests of the river have about concluded that 
in the upper end the only radical method of im- 


| provement is the construction of locks and dams. 


Tho uscfulness of these, however, depends entirely 
upon the practicability of making chutes from two 
to three hundred feet wide, with gates and inclines 
so constructed that coal fleets may be safely passed 
from one pool to another without-being divided. It 
has already been decided that: the required condi- 
tions can be fulfilled by several plans; but it is 
thought that before any effort is made to introduce 
this system on the Ohio it should be tested on the 
Monongahela river.” - : 

The recommendation is valuable, and, if 
carried out, will prove advantageous to the 
coal, petroleum, and manufacturing interests 
of western Pennsylvania, as well as the James 
River and Kanawha canal. 

Producers and dealers in petroleum are im- 
pelled by an irresistible necessity to seek other 
markets to the southward and cheaper avenues 
to the seaboard for the profitable disposition 
of the fast-accumulating stores of this article. 
The produce from all the wells in 1871 amounted 
to 6,640,000 barrels, an excess over the con- 
sumption throughout the universe of 1,170,000 
barrels. Pennsylvania alone exceeds the total 
daily consumption by seven hundred and fifty 
barrels. If the total annual overstock is re- 
fined there remains the unproductive capital 
of at least $13,600,000, considering the price 
equivalent to twenty-seven cents per gallon. 
I question the power of the refiners’ combina- 
tion to check the excessive supply. Capital 
and labor will not long bear the proposed re- 
strictions. The following markets are grow- 
ing better, and should be cultivated, namely: 
Turkey, Poriugal, Australia, Columbo, Cuba, 
British West Indies, Dutch West Indies, 
French West Indies, Porto Rico, Brazil, and 
Venezuela. 

In conclusion, I will add, that there is a 
philanthropic view to be taken in connection 
with carrying of freight by water. It cheapens 
the necessaries of life, the first step. toward 
the amelioration: of the working classes, and 
if Congress does anything to bring about such 
a result, it confers a great benefit on every 
poor man in the country. This distinguished 
body found it in the line of duty to remove the 
import tax on tea and coffee to render them 
more economical to the lower classes. If it 
was a duty in this case it seems to be more so 
when the staff of life is involved, for it is 
clear that by encouraging and promoting the 
facilities of water communication this desired 
result would be accomplished. f 

Thus any movement tending to the cheapen- 
ing of bread is a national blessing, to say 
nothing of the other necessaries of life. At 
present, communication is not, sufficiently 
cheap and extended to equalize prices, and we 
are given the spectacle of wheat and corn sold 
at a high price at one end of the Union, while 
at the other it is burnt for fuel or is allowed 
to rot. Naturally this is a loss to the nation 
as wellas to the individual, and more especially 
to those of moderate means. It is an old 
aphorism in our democratic country that we 
should legislate in the interests of the greatest 
number, and as the laboring man belongs to 
this great majority, he has claims which may 
not be overlooked. 

No objection is made to the means of rapid 
transit furnished by railways for those who 
are able to pay forit; no hinderance is offered 
to the wealthy who must have their silk, satins, 
and champagne by express, and to whom 
delay is irksome and money is not a consider- 
ation. But what is asked is thatthe poor man 
shail also have his conveyance which brings 


to him his necessary articles of food and cloth- 
ing by water, and which is something slower, 
but it is cheaper and he ‘can afford ‘to wait. 
The sentiment is beginning to: make ‘itself 
generally felt that the time for holding back 
in this matter, is about over and ‘that a new 
order of legislation should be inaugurated. 
Congress already feels the popular pressure 
brought to bear upon it; and if the appeals for 
aid are just, and calculated to promote the 
general. welfare, they should. be granted with 
as little loss of time as may be, forthe country 
was never in a better condition toextend such 
aid than it is now. i : 

The southern States are heavily overbur- 
dened with debt. The misfortunes: of. war 
have been sadly aggravated from financial 
embarrassments. This not only impedes the 
prosperity of the southern States but to the 
producers of the northern and. western States 
It is a question of the most serious concern. 
A large share of this burden must necessarily 
fall upon the General Government from the 
reduction of revenues and slowly increasing 
production of staples. 

The indebtedness of the South may be 
safely estimated as follows: 
North Carolina owes, 
South Carolina ow 
Virginia owes. 
Georgia owe: 
Alabama owes 
Mississippi owes. 
Louisiana owes... 
Tennessee owes .. 


- 21,000,000 
31,000,000 


Florida owes SY 6,000,000 
Making a grand total Of.......cescsiesesee0e$8202,000,000 


One of the best reconstruction acts of a 
peace establishment would be the encourage- 
ment of internal improvements by Congress. 
One of the best armies to subdue the political 
heresies of the South will be the column that 
builds her highways of commerce, and thereby 
stimulates the industry and independence of 
her citizens. 

We are living in an age of unlimited pro- 
duction, purchase, and traffic, and yet I believe 
we are rapidly approaching a commercial 
development far beyond the wildest dreams 
of the builders of the Appian, Emilian, Aure- 
lian, and Flaminian ways. The application 
of steam to all kinds of locomotion affords us 
good vantage ground. Qur nation, through 
its triumphs on the fields of science, has become 
the honored rival of the countries where the 
arts were cradled. Therefore, if you would 
make the nation self-reliant, build up. her 
commerce. If you would make her rich and 
powerful, build up her commerce. If you 
would make the Government enduring and 
fill its coffers with revenue, build up the 
foreign commerce. If you would have the 
freest, happiest people on this broad earth, 
concentrate the producing forces of the nation 
on internal commerce. ` 


James River and Kanawha Canal, Ete. 
SPEECH OF HON. W. TERRY, 


OF VIRGINIA, 
Ix tHe House oF REPRESENTATIVES, 
February 13, 1873, 


On the bill (H. R. No. 3951) to provide for the crea- 
tion of a board of commissioners of commerce, 
and to prescribe the duties thereof. 


Mr. TERRY. Mr. Speaker, the construc- 
tion of a canal connecting the waters of the 
Chesapeake bay with the Ohio river has long 
been a cherished scheme in Virginia, and it 
found among its distinguished advocates, in 
the early days of the Republic, Washington 
and Marshall. But it is the history of all 
great inventions and great improvements that 


60 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ho. or. Reps. 


G 


James River and Kanawha Canal—Mr. Terry. 


they.have to encounter and overcome the op- 
position of ignorance and prejudice. The 
James River and Kanawha canal was. notan 
exception to this rule, and hence the charter 
to construct this work was not granted by the 
Legislature of Virginia antil the year 1832, 
and it was not commenced until 1836. It has 


been completed ftom Richmond to Buchanan, ` 


a distance of one hundred and ninety-seven 
miles, at a cost of $10,486,869, and consider- 
able work has been done between Buchanan, 
the present terminus, and Covington, a dis- 
tance of forty-seven miles. > 

This canal, as originally designed, was to 
be five feet deep, thirty feet wide at the bottom 
and fifty at the water line, with locks one bun- 
dred feet by fifteen in the clear. At the time 
of the charter of this canal, and when. these 
dimensions were determined upon, the popula- 
tion of the great northwestern States that 
would naturally seek an outlet through this 
channel did uot exceed some 3,000,000, and 
the cereal production was only some 150,000,000 
bushels. But civilization has gone westward ; 
States have sprung up from what was called 
in the geographies of the day ‘‘ the unexplored 
region,” and the population in 1870 had in- 
creased fivefold and the production of grain 
to a still greater ratio. To meet theincreasing 
demands of trade, it is now proposed to enlarge 
the present canal and construct the remainder 
to the Greenbrier river seventy feet wide atthe 
water line with a depth of seven feet, and the 
locks one hundred and twenty by twenty feet. 
The rapid increase of both population and pro- 
duction renders additional facilities for trade 
an imperative necessity. 

The area of the West particularly interested 
in the enlargement and completion of the 
James River and Kanawha canal embraces 
the following populous and growing States : 


Square Population 

miles. in 5 
West Virginia. 442,014 
Kentucky .. 7 1,321,011 
Tennessee 45, 3,258,520 
rkansas 52,198 484,471 
39,064 2,665,260 
33,809 1,680,637 
55,400 2,539,891 
56,243 1,184,059 
83,531 1,034,670 
Minnesota.. 55,000 439,706 
Towa... 65,089 1,194,020 
Missour 83,000 1; By 
Kansas, 70,000 9 
Nebrask: 220,000 993 
Colorado., 5 47,164 
Dakota, (1865 150,000 ` 40,501 
Montana, (1865) a. 104,000 39,895 
Dotallessicscsstsscovesesenevsseceess 1,228,795 16,600,513 


In 1860 these States and Territories had a 
population of 11,945,597, and they have in- 
creased 4,654,916 in 1870. And when it is 
remembered that in 1840 the northwestern 
States produced 218,463,583 bushels of grain, 
in 1860 the production was 642,120,366, and 
in 1870 about 1,000,000,000 bushels, and that 
the grain-growing States west of the lakes had 


in cultivation in 1850 only about 26,000,000 | 


acres ; in 1860, 52,549,000; and in 1870, 85,- 
669,787 acres, no fears peed be entertained 
that all the outlets of trade which have been 
made or which are now in contemplation will 
not command tonnage to their utmost capacity. 
Wonderful as has been the increase of the West 
in both population and production, we have 
every reason to expect a similar increase for 
generations to`come. In the language of the 
Superintendent of the Census— ; 

“The only fear is that we will not keep, pace with 
increased production by the provision of increased 
facilities of transportation.” 

The necessity of providing additional trans- 
portation being conceded, the next question 
tor consideration is whether it shall be canals 
or railroads, according to the practicability of 
either. Some years ago the advocates of rail- 
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roads maintained that the era of canals had 
passed, and that railroads alone’ could meet 


the demands of trade and the active and enter- 
prising spirit of the age. But more correct 
views have taken the place of such theories, 
and experience shows that canals and railroads 


should not be. regarded in the light of trade 


rivals for public favor ; each has its appropri- 
ate sphere of especial usefulness, and they are 


in fact counterparts and essentials to a com- 


plete, effective, and judicious system’ of in- 
ternal improvement. ` When the freights are 
light or perishable and expedition is re- 
quired, railroads will command the trade; but. 
where the freights are heavy, where the mate- 
vials are crude and cheap, they will naturally 
and from necessity, seek the cheap transporta- 
tion afforded by canals. 

And the practical working of canals and 
railroads shows that in many instances, where 
these improvements were side by side, the 
most satisfactory results have followed. The 
Erie canal and Central railroad in New York 
are striking instances of this fact. Trade hav- 
ing a choice of routes, that route is sought, 
which is peculiarly adapted to the kind of 
freight, and the advantage of each system 
would naturally be the result. Railroads re- 
lieved of heavy and cheap freights, would at 
the same time be saved the wear and tear to 
track and rolling-stock necessarily incident to 
such transportation. 

I do not propose to go more than incident- 
ally into the question of the superiority of 
canals over railroads for the transportation of 
heavy freights, but by a few examples to show 
that the great grain-growing States of the 
Northwest, notwithstanding they have many 
outlets by rail, are now to a large extent ent 
off from the eastern markets for the sale of 
their surplus grain by reason of the high charges 
of transportation. The charge for freight 
from Dubuque to New York by rail is so high 
that it amounts to a prohibition; and even 
from Illinois and Indiana corn willscarcely bear 
transportation. The average rate of freight 
in mills per ton per mile, according to Pro- 
fessor Maury, by rail and water may therefore 
be stated as follows: 


By sea, (long voyage)... 


Coast-wise ..... 
River, (barges)... 
Erie canal, (ineludin 
James River and 

COLIS).....-recsese rese 
Canals generally 
Railways na 5 

Hence we see that the average freight by 
rail over the James River and Kanawha canal 
is as six to one, and over canals generally more 
than two to one. 

The estimate of freight on the James River 
and Kanawha canal, of five mills per ton per 
mile, without tolls, inust be increased $1 94 
per ton, or five and a half cents per bushel on 
grain, should the work fall into the hands of 
individuals instead of being completed by the 
Government. If it be conceded that for heavy 
freights canals are cheaper than railroads, then 
the only remaining questions worthy of consid- 
eration are, first, which improvement is the 


g tolls) ads 
Kanawha canal, (without 


‘most practicable, considering the route; sec- 


ond, which the shorter route between those 
points of trade which are sought to be brought 
into communication. Connecting the West 
and East there are three lines of communica- 
tion, in whole or in part water transportation ; 
namely, by the lakes and the St. Lawrence, by 
the lakes and Erie canal, and by the Missis- 
sippi river and Gulf. A brief comparison of 
the distances on these routes will show that 
the difference is in favor of the Virginia line. 
But as there can be no competition between 
the St. Lawrence route and the Virginia water 
line, the comparison will be confined to the 
Erie and Mississippi routes. The following 


table will show the relative distances by these 


water lines: 5 ane 
To New York -To Norfolk 


pie. James: 


From via Lakes, ` Riv 


Tort Benton: 


b s 
Memphis.. 2,382 
Louisville, 2,519 
Cincinnati 2,661 


1553. 
24 
966 - 
z 872 
93: 773" 
3 1,353 
Memphis... sakes 2,798 1,608: 


Thus it appears that all the great centers of 
trade find their shortest line to the seaboard 
at Norfolk, or even to New York, by way ‘of 
Norfolk. A few data, taken from the able 
report of Mr. Edward Lorraine, United States 
engineer in charge of the survey of the James 
River and Kanawha canal, and chief engineer 
of the same, will clearly show the economy of 
this route: i i 

From Dubuque by the Virginia line ‘to 
Hampton Roads, 1,977 miles; charges per ton, 
$6 52. From Dubuque to New York, via 
Chicago, the lakes, and Erie canal, 1,781 
miles; charges per ton, $6 88. ` Difference in 
charges in favor of Virginia route, thirty-six 
cents, while the difference in distance is two 
hundred and forty-six miles in favor of the 
route to New York. 

From Dubuque to New York via Toledo, 
the lakes, and Mrie canal, 1,185 miles; charges 
per ton, $9 22, Difference in favor of Vir- 
ginia line of $2 70 per ton, but the difference 
against Virginia line in distance is 792 miles. 
From Dubuque to New York by the Missis- 
sippi river and ocean, 3,515 miles; charges per 
ton, $7 86; difference in favor of Virginia line 
$1 34 per ton, and distance 1,538 miles. From 
St. Louis to Hampton Roads by Virginia water 
line, 1.513 miles, and charges per ton $5 18. 
From St. Louis to New York via Liinois and 
Michigan canal, lakes, and Erie canal, 1,960 
miles, and charges $5 89 per ton; difference 
in charge in favor of Virginia line 76 cents per 
ton, and in distance, 447 miles. 

From St. Louisto New York, by Portsmouth, 
Ohio, and Erie canals, 1,818 miles; charges per 
ton, $6 70; difference in favor of Virginia 
lines $1 57 per ton and in distance 800 miles. 

From Cincinnati to New York, by the Mi- 
ami canal, lake, and Erie canal, 1,019 miles, 
and charges per ton, $4 07: | 

From Cincinnati to Hampton Roads, by the 
Virginia line, 816 miles, and charges per ton, 
$3 04; difference in favor of Virginia, water 
line, $1 03 per ton, and in distance 203 miles. 

From St. Louis to Liverpool by the Missis- 
sippi river, 6,529 miles, and charges per ton, 
$11 69, while by the Virginia line it is 5,223 
miles, and charges per ton $10 79; in favor 
of Virginia line, 90 cents per ton, and distance 
1,806 miles. ede 

Examples might be multiplied, butthese are 
sufficient to show the advantages of the Vir- 
ginia water line over nearly all competing 
lines in distance, and over all in cheapness of 
transportation. : i a : 

The Virginia line possesses one advantage 
over the northern water lines which is very 
decided. These northern lines are -closed by 
ice about five months in each year; here is 
a direct loss of five twelfths of the trade ca- 
pacity of these lines; whereas ‘the Virginia 
line is not closed by ice one month in the year 
upon an average. According to the reports 
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of the James River and Kanawha canal there 
was no suspension of navigation by ice re- 
ported:from 1840 to 1848 except twelve days 


1n.1845, and. from 1848-49 to 1867-68 for one. 


half of, these years the canal was not closed, 
and in the remaining ten. years it was closed 
by ice three hundred and two days, or an aver- 
age for the whole period of fifteen days per 
annum. Hence, all other things being equal 
asto distances and charges, the advantages of 
the Virginia line are as eleven twelfths to 
seven twelfths. Comparatively free from ice 
and wholly free from the dangers inseparable 
from lake and ocean navigation, the Virginia 
line offers to the trade of the country the short- 
est, cheapest, and most secure channel that en- 
gineering skill has been able to locate. 

The public debt of the State of Virginia, 
including interest, was on Ist of July, 1871, 
$45,718,112 23. 
the State was about $80,000,000, and had been 
contracted in the main in the construction 
of internal improvements. The James River 
and Kanawha canal cost the State $10,486,869 ; 
hence fully one third of the State debt was 
incùrred-in constructing this canal. And the 
State; groaning now under the weight of this 
public burden, wholly unable to complete this 
long-cherished scheme, has through her 
Legislature tendered this great work, upon 
which she has expended $10,000,000, to the 
Government of the United States that it may 
be made: a great national highway, upon the 
single condition that the Government shall 
discharge a debt of the canal company for 
about $1,500,000, and pay for the individual 
stock, which is $2,000,000, a fair value, esti- 
mated at one fourth its par value. 

For minute details of the location of this 
canal, its cost of construction, estimated in 
round numbers at $50,000,000; its practica- 
bility, national importance, and commercial 
value, 1 will refer those who may desire to 
investigate the subject more fully to the able 
reports of the United States engineers who 
surveyed this canal in 1870, and to the 
‘¢ Physical Survey of Virginia,’’ by Professor 
Maury. These publications are full of valu- 
able information on this subject. 

This work will sooner or later be made; if 
not. by the Government, then private individ- 
uals will ere long secure the right of the State 
of Virginia and the privilege to complete it. 
And when it shall so pass into the hands of 
individuals or a joint stock company, then 
the fondly cherished hope of seeing this work 
undertaken and completed by the Government 
will be disappointed, and the trade that shall 
seek’ a passage over this line will find itself 
subjected to the exactions which individual 
interest will always impose and we will find 
only a repetition of the monopolies and op- 
pressions which the trade of the country is 
suffering. . i 

Monopolies are the enemies of prosperity ; 
freedom of trade is its life; and it is alike tbe 
demand of justice and of sound public policy 
that the trade ofthe country, in its transition, 
should approximate the freedom of the air. 
This from the character and necessities of 
railroad lines we cannot get through them, 
and can only be had from a national water 
line constructed by the Government, where 
only so much tolls shall be collected as will 
meet the costs of repairs. The cry of the West 
now is that their trade is embargoed, and they 
are cut off from market for their grain by the 
high freights of railroads. And it is this sense 
of wrong thatis fast giving strength toa scheme 
that already finds advocates, that the Govern- 
ment shall take charge of and control the 
rates of charge upon the railroads. Open as 
such a. scheme is to the objection of a want 
of power to do so, and of affording a field for 
fraud and corruption, and of giving an alarm- 
iag extension to Federal power and patronage, 


Prior to the war the debt of ° 


yet many, controlled by the. present senso. 
of oppression, will close their eyes to these 
objections and seek relief by giving this super: 
vising power over railroads to the Government. 
An escape from this can be-afforded by open- 
ing these water lines free to trade. The rail- 
roads will no longer be monopolies. They 
could no longer trammel and control the trade 
of the. country, for the water lines, free and 
open to every man to be his own carrier, if 
the railroads would not give equal and just 


tariffs of charges, trade could and would seek. 
the water lines, and thus the people, being. 


free to choose their own mode of transporta- 
tion and released from oppression, would have 
no interest in seeing the railroads under the 
supervision of the General Government; and 
a scheme fraught with so much mischief would 
be defeated and the Government and the rail- 
roads left to the discharge of their own proper 
functions. ; i 

The line connecting the waters of the Chesa- 
peake with those of the Mississippi has sev- 
eral links, each requiring aid from the Govern- 
ment, First, James river from Hampton Roads 
to Richmond. An appropriation of $100,000, 
the estimated costs by the engineer to complete 
the deepening of the channel of the river, is 
especially important now in view of the recent 
completion of the Chesapeake and Ohio rail- 
road, and the early completion of the railroad 
from Charlotte, North Carolina, to Atlanta, 
Georgia. These two important lines converg- 
ing upon Richmond, the one with its connec- 
tions from the cotton center of the South, and 
the other from the. grain region of the West, 
give an assurance that there will be concen- 
trated at that point such an amount of tonnage 
as will imperatively demand the completion 
of the river improvement at the earliest day 
practicable. The second link is the James 
River and Kanawha canal from Richmond to 
the Greenbrier river; and third, the Green- 
brier, New, Kanawha, and Ohio rivers to the 
Mississippi. These links are indispensable to 
the completeness of the whole. 

This entire line is of inestimable value not 
only to’ the grain trade of the West, but also 
of equal value to the coal, salt, and. iron 
interests of Virginia and West Virginia. The 
value of these elements of wealth is enhanc- 
ing daily ; the uses of iron are multiplying, 
and the demands for coal increasing, and as 
the supplies of lumber and fuel diminish will 
the demands of both iron and coal increase. 
I cannot pursue further the consideration 
of the importance of the James River and 
Kanawha canal, but must turn to the improve- 
ment of ‘‘ New river, from the mouth of Green- 
brier, in West Virginia, to the lead mines in 
Virginia,” in pursuance of a recent survey by 
Mr. N. H. Hatton, assistant engineer in the 
United States service. _ 

The proposed line of improvement is one 
hundred and twenty-eight miles. The survey, 
which was made last summer, during a period 
of unusually low water, establishes beyond 
any question that the river can be improved 
for steam navigation. ‘The fall of the river 
between the points named is five hundred 
and thirty-one feet, or about four and a half 
feet to the mile. At the lead mines the river 
is three hundred and fifty feet wide, with an 
average depth of five feet, and gradually 
expands to a width of nine hundred feet, and 
an average depth of six feet, with a discharge 
of two thousand cubic feet of water per second 
at the mines, and three thousand cubic feet per 
second at Sifford’s falls, sixty-one miles below 
the mines. The bed of the river for most of 
the way presents no very serious obstacles, and 
there are none that cannot be readily overcome 
by eanaling or by locksanddams. ‘The opinion 
and recommendation of the engineer in charge 


js not only to the entire practicability of the 


improvement, butalso to its commercial value. 


. Three schemes- or plans’ of ‘improvement 
are suggested by the‘éngineery ie as) 
A> portion: of New river.‘ignavigable=by. 
keel-bottom boats, carrying two-to three tons; 
and the engineer says: ‘tan expenditure: of 
$100,000 : would :greatly ameliorate the con 
dition of the river for this trade” » by“opening 
and removing the obstructions in the bed: ‘of: 
the river, so as to give a two-foot channel at 
all seasons; orthe river may be improved by 
excavating a sluice ninety feet wide and three 


‘feet. deep, through the shoals, at a grade of 


not exceeding one foot-in four hundred feet; 
with Jocks and -dams at such: points as“ the 
grade would exceed one in four hundred, and: 
for such an: improvement the: following esti- 
mates are made, the dams averaging six feet 
in height and.the base twelve feet, and the 
locks twenty-five feet wide, ninety"feet long, 


‘with a depth of four feet on the miter-sillg s 


Estimate for thres-feet steamboat navigation,” aa 
explained above, 


100,000 yards rock excavation, at $150........ $150,000 
500,000 yards gravel and :bowider exeava- i 
tion, at fifty cents... ; 250,000 
60,000 linear feet of da: $ 4 
+. < 800,000 
Ono lock, 9-feet lift, at Gadby’s ates 
A aa nc AEE EOT, ae tetesa 20,000 
One loek, 7-feet lift, at English’s 
TOTI Ioa isaisa irira ERA A A 
One lock, 6-feet Hit, at Barnett’s 
UNG cs snsestsechs E E cos teenpe 7 
Four locks, 7-feet lift. at: Lifford’s 
One deck “0-feet lift, at Peters’s 
PALES E sso ccescesbscced tas adoneeenee, 
One lock ;5-feetlitt, at Neill 
One lock, 5-freet lifi ey’s i 
PAUS. aiies, issis sere 15,000 
aa 217,000 
40,000 yards canal prismat Foster’s Falls, - 
Bb: ACY CONE ierdiiese scencasvercestadaven aan ake 20,000. 
160,000 yards canal prism at Lifford’s Falls, 
At FLY CONTE... .ecrecsiscsreneretecccacencersns setae 80,000 
Potalos sccsseseveseeserseecasseanaesssseserseseos PL,01L7,000 
i Padi buick 


Or by an expenditure of $2,500,000 a lock 
and dam navigation may be given for vessels 
drawing five and ‘a half feet water. The 
drainage area of the river immediately affected 
by this improvement amounts to twenty-four 
hundred square miles, and of this country 
Colonel Craighill in his report says : 

“Tho country through which New river flows. is 
represented as: being very beautiful, fertile. and 
salubrious, Its mineral resources are extraordinary, 
its water;power admirable, and its excellenee for 


farming and grazing purposes isadiitted by all who 
have seen it. Such a country deserves develop- 
ment, and it appears that attention was. very early 
directed to it.” i ; 

And Mr. Hutton, who made the survey, 
says: : 

“The region traversed by New river, through the 
counties of Wythe, Pulaski, Montgomery, Giles, 
Mercer, and Monroe, is ono of the most ‘fertile in 
Virginia, notwithstanding its general mountainous 
character.” i . 

Accompanying the engineer’s report of the 
survey is a geological and mineralogical report 
of Mr. ©. R. Boyd, assistant civil engineer. 
This report gives a faithful statement of the 
agricultural. resources and mineral deposits 
of the counties above. named, consisting of 
tiron ore, coal, lead, zinc, copper, baryta, 
salt, alumina, sandstone, (millstone and sand- 
stone,) limestone, (both ordinary and magne- 
sian,)’? and indications of. beds. of gypsum, 
immense deposits of which are found in an 
adjacent county. oe POES 

‘The agricultural value of this section is un-, 
surpassed by any in Virginia in the produc-. 
tion of all the cereals, and admirably adapted 
to grazing, and horses, cattle, sheep, and hogs 
ate raised in great numbers and find markets 
to the East... And. rich as this country is in- 
minerals, yet labor and capital have heretc- - 
fore been chiefly directed to farming -and 
grazing, and but little has been devoted to 
mining.. This is owing in a great measure 
to the high charges upon heavy freights, so 
that labor and capital have been more remun- 
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erative in grazing and farming than in mining. 
The copper mines of Carroll, richer than 
those of Cornwall, yield an average from good 


and bad ores of thirty-two per cent. of metallic’ 


copper, yet they are not worked.. The ores 
at present have to be hauled twenty-five miles 
tothe Virginia and Tennessee railroad, thence 
shipped by rail to Norfolk, where they are 
transferred to vessels; whereas with New river 
improved and the James River and Kanawha 
canal completed, these ores would be within 
ten miles of water transportation to the mar- 
kets of the world. But iron is the mineral to 
which attention is being chiefly directed. The 
extent and richness of the iron ores of south- 
west Virginia render them of great value. 
General Haupt, chief engineer of the Shenan- 
doah Valley Railroad Company, in his report 
in 1871, speaking of the iron upon the line of 
the proposed extension of that road, which 
crosses New river in Giles county, says:. 

“The -iron deposits are very numerous and of 
superior quality. Pennsylvania, rich as she is, is 
poor in iron ores as compared with Virginia.” 

This remark of General Haupt applies with 
peculiar truth to the counties of West Vir- 
ginia and Virginia lying upon and drained by 
New river. For years furnaces and forges 
have been worked in some of these counties, 
but only to a limited extent; still, in the face 
of the high freights on heavy tonnage, the high 
prices of iron have given quite an impetus to 
the manufacture of iron, and, within the last 
year or two, many new furnaces have been 
erected, and the quantity of iron produced 
greatly increased. But this great field of 
industry, which has made Pennsylvania rich, 
is only in its infancy in Virginia. Let the 
James River and Kanawha canal be com- 
pleted, and the Shenandoah Valley railroad 
constructed, then the valley of New river 
will have four outlets: first, the Atlantic, 
Mississippi, and. Ohio railroad; second, the 
Shenandoah Valley railroad; third, the Ches- 
apeake and Ohio railroad; and fourth, the 

ames River and Kanawha canal. With these 
outlets to the heavy freight of the New river 
valley, the consequent choice of routes, and 
the competition that would naturally follow, 
the trade of that country would enjoy the rich 
rewards of cheap transportation. Business 
interests that have heretofore lain dormant 
will spring into active life, and the ascending 
smoke of a thousand furnaces will mark this 
rapid development. 

At present the only outlet for the trade of 
most of the New river valley, in the State of 
Virginia, is the Atlantic, Mississippi, and Ohio 
railroad, and which is wholly insufficient for 
the purpose. The improvement of New river 
would give at least one other outlet by tapping 
the Chesapeake and Ohio railroad at the 
mouth of Greenbrier. The value of this road 
for heavy freights will be appreciated when it 
is remembered that the maximum grade going 
east is only twenty-nine and a half feet to the 
mile. During the last year many tons of iron 
and zine ore lay for weeks at the railroad depots 
awaiting transportation, due to the heavy de- 
mand upon the company for the transportation 
of through freights. 

From January 1, 1872, to January 1, 1878, 
there was shipped, or remaining on hand 
awaiting transportation, of pig iron and bloom 
iron, from the counties of Wythe and Pulaski 
alone, as follows: 


Pounds 
Wytheville f 
Max Meadow. 409, 3: 
Dublin........ 
New River.. 
22,521,015 
And from Max Meadow, zine 0re........0 4,697,870 
OLA EEE EE E EEEE E 27,418,885 
This does not include the lead from the 


Union Lead mines, which amounts to many. 


tons.: Mr. Edward Shelley, areal estate agent, 
whose business ‘has lead him thoroughly to 
examine into the agricultural and mineral 
resources of southwest Virginia, and whose 
experience in the iron business makes him 
competent to speak, closes an article on the 
subject, as follows: f x 

“Testimate that not less than five hundred tons a 
week or twenty-five thousand tons a year of pig 
iron will be made when all the furnaces are in blast, 
which will be worth fifty dollars a toa, or $1,250,000, 
besides the value of lead, zinc, and agricultural 
produce,” 

This remark about the production of pig 
iron was made with reference only to the 
furnaces already at work in the counties of 
Wythe and Pulaski, or in process of construc- 
tion. 

That iron ores exist here in untold quanti- 
ties, and that the improvement of New river 
would rapidly develop this great interest, no 
one can doubt. On the upper waters of New 
river, where the improvement is proposed, 
they have to rely on charcoal for smelting. 
On the lower waters of New river, in. West 
Virginia, coal of the finest quality is found in 
great abundance. With the river opened to 
steamboat navigation, we should have the 
coal and iron brought in connection, and thus 
these two great elements of wealth would be 
utilized and made productive. The commer- 
cial value of the James River and Kanawha 
canal, with New river as a feeder, no one well 
informed can deny. That the Government is 
abundantly able to make these improvements is 
equally true. The construction of the James 
River and Kanawha canal gives an outlet by 
water to 16,500 miles of internal navigation, 
and would be an annual saving of at least 
$40,000,000 to the trade of the West. Not 
only by the extent of the connections, but by 
the trade, are these works national and proper 
subjects for Government aid. 

But were I speaking for Virginia alone, I 
would still maintain upon a principle of equity 
and justice that the Government should not 
only complete the water line to the Missis- 
sippi, but also improve the béd of New river. 
Let us consider briefly how the account 


stands upon the score of benefits received bé- 
tween Virginia and the Federal Government. 
In the first place, the State of Virginia ceded the 
territory northwest of the Ohio asa gracious 
gift to the nation ; an area of about 206,640,- 
000 acres of the finest lands upon the continent. 
This cession was made in deference to the 
wishes of the other States, and in a spitit of: 
conciliation, but it wasa condition that’ the 
lands so ceded should be held as a trust and 
disposed of for the common use and benefit 
ofall the States. How far this trust has been 
faithfully executed, let a few facts show. In 
the States that have been carved out of this 
northwest territory, Congress, from the. year 
1827 to June 80, 1671, has granted public 
lands for canal purposes as follows: 


Acres, 


4,405,986 


RO GAL cis hues cvcets A AEE save agedsccest dgetseies 


And during the same time Congress has 
granted for railroad and military wagon-road 
purposes as follows: 


ores. 

Illinois.. f 
Wisconsi 4,631,271 
Michigan 6,649.774 
Totiki teann ean woe 18,876,098 
Granted for canals, as stated above... we 4,405,986 
WO bal sis css. E EEA ET 18,282,084 


And yet when has Virginia, that ceded thig 
vasi domain to the Government, received one 
acre for internal improvements? She was once 
bounteous to the Government. Will the Gov- 
ernment now, when she no longer has the 
means of making these improvements, step: in 
and render this valuable service to Virginia, 
and at the same time to the whole country? 

But these are not the only States that have 
received land grants for railroads and wagon- 
roads. The following statement, taken from 
the Land Office report for 1871, will show th 
quantity granted for such purposes : . 


Estimated number | Number of acres | petimated number 
States. of acres granted | Certified and pat- | "GF acres inuring 
for wagon-roads. ue under the | under the grants. 
- 2,595.053.00 2,595, 053.00 
- 908,680.29 2,062, 240.00 
a 288,138.50 3,729,120.00 
- 1,760,468.39 2,860,114.00 
- 1,072,405.45 3,178,720.00 
- 1:28:16 10. 4,804,871.14 
f 3510.248:19 7307 85798 
- 2,854,034.19 4,931 361,16 
- 1,642,973.74 4,328,360.50 
Minnesota .. - 2,602,833.13 7,'783,403.00 
Jalitorn = oe 2,060,000. 
Oregon .... - 152,834.67 2,860,000.00 
| 22,998,476.95 57,066,240.99 
Corporations: Pacific railroads ............00 - | 1,686, 442.13 140,645, 166.00 
i 24,684,919.08 197,711,406.99 
Wagon-roads: Wisconsin. 302,930.96 265,604.65 - 
Michigan .. 1,718,613.27 47,958.85 2 
Oregon 1,888,600.00 293,705.42 3,910,144.23 
DOCG POAR ETE AINT ETE -= 25,292,188.00 201,621,551.22 


By reference to the report of the Commis- 
sioner of Internal Revenue (1872) it will be 
seen that while the total internal revenue for 
1870 was $167,560,107 49, the State of Vir- 
ginia paid $5,496,351 39; and that while she 
is the eleventh State in the order of the popula- 
tion, she was the eighth State in the payment 
of internal revenue. 

In 1871 the internal revenue collected was 
$127,878,109 23, and Virginia paid $5,819,- 


272 69, being the seventh State in the pay- 
ment of revenue. ; 

In 1872 the revenue collected was $115,- 
299,081 48, and Virginia paid $4,939,027 93, 
still remaining seventh in payment of revenue. 

But this statement does not present, in its 
true light, the value of Virginia production 
and labor to the Federal Treasury, and the 
amount of revenue which she in effect pays. 

There was paid in Virginia on manufactured 


1873: ] 
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tobacco, for: the :fiscal: year ending June 30, 
1872, $3,980,005 03. There was shipped in 
bond 17,918,667% pounds, which paid into the 
Federal Treasury, after allowing one tenth: for 
exportation, $5,160,453 53, making in all, upon 
the. manufactured. tobacco from Virginia the 
sum of $9,140,458 56, The tax upon tobacco 
shipped in bond to New York; Philadelphia, 
Boston, and: Baltimore being -paid in those 
cities by the commission merchants to whom 
the Virginia manufacturer consigns his tobacco, 
went to swell the amount of internal revenue 
returned as paid by New York, Pennsylvania, 
Massachusetts, and Maryland, and for which 
Virginia receives no credit. Take from those 
States the tobacco tax paid there on Virginia 
tobacco, and add the same to the tax paid in 
Virginia, and in the year 1872 Virginia would 
stand the fourth State in the payment of in- 
ternal revenue. 

This is what Virginia pays into the Federal 
Treasury. Let us see how the current has 
run,.when you come to paying out. From the 
year 1824 to 1869, inclusive, there were ap- 
propriated to rivers and harbors in the States 
the sum of $22,978,955 53 ; and of this sum— 
Michigan received oe ....$2,593,219 65 


Wisconsin received . 1,116,057 87 
Virginia received ... 70,000 00 
By the river and harbor bill of June 11,: 


1870, there wasappropriated $3,893,400; and 
of this sum— 


Michigan received. ..... 
Wisconsin received.. 
Virginia received. ee 50, 


By the river and harbor bill of March 8, 
1871, there was appropriated $4,416,500. 
Michigan received... 
Wisconsin received 
Virginia received... ener 

By the act of June 10, 1872, there was ap- 
propriated for rivers and harbors $4,363,000. 
Michigan received... $656,500 
‘Wisconsin received .. 800,500 
Virginia received..... spiss 111,500 

Hence we see that from 1824 to.1872 there 
has been appropriated to rivers and harbors 
the sum of $35,651,855 53; of this sum— 


Michigan has received... $4,047,719 65 
Wisconsin has received a 1,892,557 57 
Virginia has received 346,500 00 


For the fiscal year ending June 30, 1870— 
Michigan paid internal revenue... s.es $2,918,987 30 


ease, -$357,500 
. 167,500 
00 


WISCONSIN. e ssseerrseserersoroeecrsseecesosere ce we 2,363,015 03 
Virginia, including tax on tobacco 

shipped in bond. ....ssesrssseresssesseorer erens 10,646,832 43 

For the fiscal year ending June 30, 1871— 
Michigan paid internal revenue............ $2,639,970 28 
Wisconsin........sseccsssessscssseseersszenes wee 1,977,703 87 
Virginia, including tax on tobacco 

shipped in DONA.......searcececeseneeerenoaees 11,357,239 99 


For the fiscal year ending June 30, 1872— 
Michigan paid internal revenue . $2,399,972 35 


Wisconsin... sie 2,000,226 55 
Virginia, in 
shipped in bond... 10,099,481 46 


For the three years, 1870, 1871, and 1872— 


Michigan paid internalrevenue............ $7,958,929 93 
Wisconsin res: 40,945 45 


Virginia, : 82,103,553 88 
The population of— 

Michigan in 1870 -1,184,059 

Wisconsin...... 054,070 

Virginia........ 225,163 
During these same years— 

Michigan received for improvements......... $1,524,500 

Wisconsin . 776,500 

Virginia.. . 276,500 


The Committee on Commerce not having 
yet reported their bill to the House, I cannot 
speak of its contents, but it is fair to presume 
that appropriations in the forthcoming billare 
in pursuance of the policy that has heretofore 
controlled the river and harbor bills. 

The figures that I have given make rather 
an unfavorable exhibit of burdens and returns. 
Here we have three States, with nearly the 
same population, and about the same distance 
of coast, lake, ‘and inland navigation, and 
while Virginia for the last three years has 


been paying into the Federal Treasury about 
five dollars to one as compared with the States 
of Michigan and Wisconsin, she has received 
back by appropriations to internal improve- 
ments only about one dollar to four compared 


with those States. `- : 


--: Even the Representatives from these States, 


Messrs. SAWYER and Concer, who are upon 
the Committee of Commerce, and also upon 
the sub-committee that have in special charge 
the river and harbor bill, cannot justify. so un- 
equal a distribution of appropriations. 
Virginia now asks an appropriation to deepen 


the channel of James river from Richmond to. 


Hampton Roads, so as to give sixteen feet of 
water. Thisdepth is now especially demanded 
to meet the wants of the rapidly increasing 
trade that must pass over that river. For this 
work the engineer reports $100,000 as suffi- 
cient. She also asks $8,000,000 to commence 
the enlargement and completion of the James 
River and Kanawha canal and for the im- 
provement of New river, about one third the 
estimated cost for steamboat navigation, say 
$350,000; in all, $8,450,000; or about two 
millions less than the tax on Virginia produc- 
tion and labor is annually yielding to the Fed- 
eral Treasuay. In the face of these undeni- 


‘able facts, will Congress refuse to make the 


appropriations? 


Inland Commerce. 


SPEECH OF HON. M. M. WALDEN, 
OF IOWA, i 
In tHE HoUsE oF REPRESENTATIVES, 
February 18, 1873, 


On presenting the joint resolution of the Legislature 
of Iowa in regard to commerce by railroads, 


Mr. WALDEN. As a preliminary to the 
remarks I wish to submit, I call attention to 
the following joint resolution of the Legisla- 
ture of Iowa: . 

Joint resolution relative to commerce by railroads. 

Whereas the Constitution of the United States 
vests in Congress the power to regulate commerce 
among the States: and whereas the regulation of 
freight charges made by railroad companies whose 
lines extend from one State to another Stateis prop- 
erly included within such powers; and whereas the 
exorbitant charges made by many of the railroad 
companies of the United States, and particularly by 
those who have lines in the State of Lowa, have be- 
come grievously oppressive to the people: Therefore, 

Be it resolved by the General Assembly of the State 
of Iowa, That our Senators in Congress be in- 
structed and our Representatives be requested to 
use their influence in favor of and to vote for some 
bill which will correct the existing abuses and grant 
the relief so much needed, and also to secure liberal 
appropriation for improvement of the navigation of 
the Mississippi, Wisconsin, and Fox rivers. 

Resolved, That in thus memorializing Congress 
we do not surrender the right of the General Assem- 
bly of this State to control freight and passenger 
tariffs on railroads within its borders. 

Approved January 25, 1873. 


I, Josiah T. Young, secretary of State of the 
State of Lowa, hereby certify that the foregoing is a 
true and correct copy of a joint resolution passed at 
the adjourned session of the fourteenth General 
Assembly of the State of Iowa, and approved Jan- 
uary 25, 1873. 

In testimony whereof I have hereunto set my 
hand and caused the great seal of the State to be 
affixed. . NE 

Done at Des Moines this 27th day of January, 
[z.s] : JOSIAH T. YOUNG, 

Secretary of State. 

Mr. Speaker, I fully agree with the views 
expressed in the preamble and resolutions 
which have been read in your hearing. Nam- 
erous appeals have come to us from the’ 
great Northwest asking for legislation on this 
subject and giving abundant reason therefor. 
The protection of western farmers against 
the further encroachment of railroads is our 
imperative duty. Powerful corporations have 
intrenched themselves behind special priv- 
ileges, and are gathering wealth without due 
regard to the public welfare. 

Tt is not denied that railroads are a great 


benefit to the ‘country, advancing civilization 


| and. affording rapid: means:of communication. 


They develop waste places-and bring into war- 
ket large tracts of land which otherwise would 
remain vacant and worthless.: But: they were 
created to advance the public interest: aa: well 
as that of the persons who’ operate ‘them, 
Shall they now be used to oppress the public? : 
In many cases they have been. fostered ‘by: a 
generous people... Congress has ceded tothem: 
large and valuable tracts of land, while: titi- 
zens along the lines have made liberal conces- 


„sions and given freely of their means. 


Is it right, then, in view of these facts, for 
the roads to be used to enrich a few without 
regard to the claims of those who nursed them 
into life? They are mainly in the hands of 
men who are prompt to discover and take 
advantage of every opportunity to advance 
their own selfish aims without considering the 
welfare of the public. . By unfair discrimina- 
tions in their rates of charges they oppress the 
smaller towns and farming districts.. Tribute 


| is levied on the weak for the benefit of the 


strong. The direct effect of this unjust dis- 
crimination is. to retard the growth of the 
smaller towns and impoverish the. country, 
inflicting special hardships on the farmer, who 
among all his fellows has a calling most use- 
ful and honorable. 

Mr. Speaker, I was surprised the other day 
to see manifestations of levity on the part of 
members of the House when the gentleman 
from Ohio, (Mr. Witson,] as chairman.of the 
Committee on Agriculture, sought a moderate 
appropriation for the advancement of this most 
important branch of industry. Our institutions 
must rest mainly on the love and intelligence 
of the farmer; and the Government itself will 
be strong in so far as it depends for safety on 
a people distinguished for industry and intelli- 
gence. These are the elements which build 
up a nation, On the other hand, idleness and 
vice tend to destroy the nation. Therefore, 
let us foster such industries as have a tendency 
to fit men for their duties as citizens; and in 
no event can we afford to tolerate. monop- 
olies which in their selfish greed oppress the 
farmer and drive him from his useful calling. 
This is precisely what railway. combinations 
are doing in the West. Their rates for trans- 
portation are so oppressive that the producer 
is forced to expend the bulk of his grain in 
sending the remnant to market. By the most 
frugal industry and closest economy he. is . 
scarcely able to keep the wolf from the door. 
Hard times inthis way creep upon the country, 
bringing a train of evils which cannot be esti- 
mated. Young men are seized with a fatal 
desire to give up the increasing drudgery of 
the farm for the fancied ease and ‘comfort of 
city life. Schools are left with meager sup- 
port and the education of children neglected. 

The learned gentleman from Pennsylvania, 
[Mr KELLEY, ] in alluding to these evils ashort 
time since, expressed a hope that the children 
in the West would correct the errors of their 
fathers by building up manufactories. ` No 
doubt some relief could be secured in this 
way; but that is a remedy which cannot be 
applied without first giving protection against 
the railroads. Capital is sensitive, seeking the 
best opportunities for investment, and will not 
locate where it will be subject to the hardships 
of which we complain. After supplying the 
home demand the manufacturer would find 
himself subject to exorbitant local rates on the 
railroads and would soon realize the fact that 
he could not compete with others in like busi- 
ness at points more favored by the railway cor- 
porations. In short, all branches of industry 
suffer from railway extortions ; and thus do we 
see both money and power passing gradually 
from the people to the monopolies. 

Shall we as the Representatives'of the peo- 
ple, commissioned to shield all classes from 
wrong, make no effort to restrain the aggress- 
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or?. If we cherish our liberties the power 
must remain with the people, where it right- 
fally: belongs; and selfish combinations must 
not.be permitted to impoverish the country in 
their greed for wealth to control elections and 
corrupt the Government in its several branches. 
I do not claim that all who have their means 
invested in railroad property are bad men ; on 
the contrary I know there are many honorable 
exceptions, but their power is lost in the 
strength of the combinations, Wealth is a 
source of great good when properly employed, 
but is transformed into a dangerous evil if 
“filched by indirection ” from the people and 
used in their oppression. It then begets serf- 
dom on the one hand and aristocracy on the 
other, both dangerous to our form of govern- 
ment. 

_ in conclusion, I desire to say that in my 
judgment every consideration of justice and 
policy requires the enactment of a general 
law to prevent these extortionate charges and 
discriminations on the part of railroads. I 
am not so sanguine, however, as to hope that 
such a law will remove all the evils that stand 
in the way of the western producer, though itis 
the first step and will do much in that direction. 


James River and Kanawha Canal. 
SPEECH OF HON. R.T. W. DUKE. 


OF VIRGINIA, 

IN THE HOUSE or REPRESENTATIVES 

. ’ 
February 18, 1878, 


On the bill (H. R. No. 3951) to provide for the cre- 
ation of a board of commissioners of commerce, 
and to prescribe the duties theroof. 


Mr. DUKE. Mr. Speaker, I propose to 
submit some remarks upon the bill introduced 
by the gentleman from Pennsylvania [Mr. 
Necuey] providing for the completion of the 
James River and Kanawha canal by the Gen- 
eral Government, and I desire to state at the 
ontset, that much which will be said by me 
has no claim to originality; for upon a ques- 
tion which has occupied so much of the atten- 
tion of the best men of my own State, and of 
those western States particularly interested in 
this subject, it would be impossible for me to 
present much that was new. 


FIRS? SUGGESTION OF A WATER ROUTE ACROSS THE 


CONTINENT. 
More than a century ago, when the territory 
north of the Ohio was uninhabited by the 
white man, if we except one or two French 
military posts; when the now populous State 
of Kentucky was still the favorite hunting- 
ground of the red man ; when that vast extent 
of country which stretches from the Missis- 
sippi river to the Pacific ocean was known 
only from the vague reports of wandering 
savages—at a time when the French and Eng- 
lish were contending for the mastery upon 
this continent—~before the then ‘loyal’ col- 
onies had raised the standard of ‘‘rebellion”’ 
against the ‘‘lawfal authority” of Great Brit- 
ain; about the time Patrick Henry began to 
talk ‘ treason’’ in the house of burgesses of 
the colony of Virginia, one of the most far- 
seeing men of that colony, who was then en- 
gaged in instructing the youthful Jefferson, 
thus wrote from his home in Louisa county, 
Virginia, to his relative in London: 


“Though both (Iivans’s map and pamphlet) be 
liable to several exceptions, and I believe just ones, 
yet both are very useful in the main, and together 
give an attentive peruser a clear idea of the value 
of the now contested Jands and waters to cither of 
the two competitor princes, together with a proof 

`- amounting to more than probability that he of the 
two who shall remain master of Ohio and the lakes 
at the end of the dispute must, in the course of a few 
years, without an interposal of Providence to pre- 
vent it, become sole and absolute lord of North 
America: to which I will further add, as my own 
private opinion, that the same will one day or otber 
render either Hudson’s river at New York, or Poto- 
mac river in Virginia, the grand emporium of all 


East Indian commodities.,’ Marvel not at this how-’ 


|| ever surprising it may seem; perhaps, before Ì have 


done with you, 
chimera.. — : 
When itis considered how far the castern branches 

of that immense river (Mississippi) extend eastward, 
and how near they come to the navigable, or rather 
canoeable parts of the rivers which empty themselves’ 
into the sea that washes our shores to the east, it 
seems highly probable that its western .branches 
reach as far the other way, and make as near ap- 
proaches to rivers emptying themselves into the 
ocean to the west of us, the Pacific ocean, across 
which a short and easy communication—short in 
comparison with the present route thither—opens 
itself to the navigator from that shore of the con- 
tinent to tho oastern Indies.”—Letter. from Rev. 
ames Maury to hiswnele, London, dated Louisa, Jan- 


you will-believe it to be not entirely 


fA 


wary 10, 1756 


From the day this was written to the present 
time, the wisest, most practical, and far-seeing 
men of Virginia have fondly looked forward 
to the time when the grand achievement thus 
shadowed forth should be accomplished. 
HISTORY OF THE JAMES RIVER AND KANAWHA CANAL. 

The idea of connecting the waters of Chesa- 
peake bay with those of the Ohio and Missis- 
Sippi rivers occupied at an early day the atten- 
tion of General Washington. It ‘ean hardly 
be doubted that the idea of this connection 
suggested itself to him from that knowledge 
of the country which he acquired in his sur- 
veys along the headwaters of the Potomac, 
and upon his perilous expedition to: Fort 
Duquesne. He repeatedly urged upon the 
Governor and council of Virginia “the im- 
portance, as well for commercial as for military 
purposes,’’ of a connection by water between 
the Chesapeake bay and Ohio river. He made 
tours of examination in order to ascertain the 
practicability, cost, and advantages of this con- 
nection. In 1784, in a letter to Mr. Jefferson, 
he writes that he had Jong been impressed with 
the importance of this work. He ‘repeat- 
edly referred to the same subject afterward.” 
He “visited the Legislature in order to con- 
fer with the members upon a plan of internal 
improvement; and on the 18th of December 
James Madison, chairman of a committee 
appointed for that purpose, reported a bill 
for opening and extending the navigation of 
the James river, which became a law January 
5, 1785.” 

This organization continued until the 17th 
day of February, 1820, when the original act 
was amended and the rights and interests of 
the James River Company were transferred to 
the Commonwealth, and by a subsequent act 
“all the rights, powers, duties, and privileges 
of the president and directors were conferred 
upon the board of publie works.” The James 
River and Kanawha Company was incorpor- 
ated“ March 16, 1832, and organized May 25, 
1835. The construction of the new canal from 
Richmond to Lynchburg, a distance of one hun- 
dred and forty-six and a half miles, was com- 
menced in 1836 and completed December 1, 
1840. ‘The second division, extending from 
Lynchburg to Buchanan, a distance of fifty 
miles, was completed in November, 1851. In 
addition to this hundred and ninety-six and a 
half miles of completed canal, a good deal of 
work was done between Buchanan and Cov- 
ington. 

I cannot pass from this branch of the sub- 
ject without brief mention of one who had 
more to do with the inception and first con- 
struction of this work than any other; and I 
feel constrained the more to make some refer- 
ence to him from the fact that in not one of 
the numerous publications on this subject do 
I find any allusion to his eminent services in 
and out of the Legislature in connection with 
this great enterprise. It was his fate, as is 
usually the lot of those who originate great 
undertakings, to meet with bitter and unre- 
lenting opposition and almost persecution 
from those who opposed his plans; but, with 
marked abilty, tact, and prudence, he met and 
overcame the hostile, stimulated the luke- 
i warm, and animated the friendly. I refer to 


Virginia. . ; es 
Endowed by nature with an intellect of avery 
high order, cultivated: by study ‘and observa- 
tion at home and in Europe, adorned with the 
greatest. purity of character, graced witha 


the late Joseph C. Cabell, of Nelson county,’ 


Modesty almost womanly, yet tenacious of 


purpose in the pursuit of that he deemed 
right, he was at an early age tendered by thè 
President of the United States, Mr. J ston 


‘honorable employment both at home: ‘an 


abroad, all of which offers were declined ; as 
he preferred to devote his talents to the ger- 
vice of his native State. In 1809 -he was 
elected to the Legislature, in: which body he 
served for twenty consecutive years. Soon 
after he entered that body he became the 
ardent advocate for the establishment of a 
State university. After an arduous and some- 
what protracted struggle, by his active efforts 
in the Legislature, and through the overshad- 
owing influence of Mr. Jefferson, the author 
of the plan, our noble university was estab- 
lished, and from the time of its establishment, 
he, along with Jefferson, Madison, and Mon- 
roe, became one of its honored visitors, which 
position he continued to hold until his death 
in 1856. 

At an early day Mr. Cabell became deeply 
interested in the question of the construction 
of a line of water communication from the 
James to the Ohio river, and by his exertions 
in the Legislature, and before the people, he 
was greatly instrumental in enlisting popular 
favor in behalf of this improvement. hen 
the new company was organized in 1835, he 
was elected its first president He held this 
office until 1846. In that year he was unani- 
mously reélected president, but on learning a 
few days after his election that some members 
of the Legislature assigned the fact of his being 
the president of the company as the main 
reason for their opposing a bill for the relief 
of the company; he at once resigned his posi- 
tion rather than be an obstacle to the success 
of a measure which he deemed of such vital 
interest to his State. . Notwithstanding his 
resignation, he continued to the day of his 
death to take a deep interest in the canal, 
and he afforded to the presidents of the com- 
pany who succeeded him most important 
assistance in the discharge of their duties, 
Under his administration the canal was com- 
pleted from Richmond to Lynchburg, one 
hundred and forty-six and a half miles, and 
the original plan of improvement inangurated 
by him has ‘been continued with but slight 
alterations. 


Description of the Virginia water-line, 

The Virginia water line extends from tidewater, 
on James river at Richmond, to the Ohio’ at Point. 
Pleasant, the mouth of the Great Kanawha, a dis- 
tance of 482 miles, and consists of the following com- 
pleted and unfinished works: : Ma 

iles, 


1. The Richmond dock and tidewater connec- 


tion, (completed). :.....esersessoeusnsaror cessor areare 1.00 
2. The first division of the canal, extending 

from Richmond to Lynchburg, (eom- ‘ 

pleted)... 6.50 


47.00 


1 y tho canal, extend- 
ing from Covington. to the . Greenbrier 

river, (not yet touched)........, z 
6. The Greenbrier and New r 


shoals, on the’ Kanawha...... 123,21 

7. The Kanawha river, from Lyken’s shoals 
to the O110 TiVE€rs...sessesesosovoreusrresransuseres 85,12 
482.16 
—= 


The different forms of navigation on this route are 
thus distributed: 
Two hundred and eight miles of slack-water navi- 


| gation from the Ohio to Howard’s creek, a branch 


of the Greenbrier. i 

Forty-two.and three fourth miles of slack-water 
at juteryals between the Greenbrier river and Rich- 
mond. 

Two hundred and thirty-four and a quarter miles 
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of canal navigation... There are also one hundred 
and twenty-five miles of river navigation from Rich- 
mond to Norfolk.—Reports of Committee of National 
Board of Trade on the Virginia water-line. 

‘The plan proposed by the late engineer of 
the canal, Mr. Edward Lorraine, contemplated 
a canal forty-two feet wide at the bottom, 
seventy feet at the water surface, and with a 
depth of water of seven feet; the locks to be 
one hundred and twenty feet long between 
the gates. The practicability of this work is 
purely a scientific question, to be determined 
by the engineers alone. I believe that every 
engineer of any eminence who has exam- 
ined the question has reported that the work 
was practicable. We have the report of Fisk, 
Ellet and Lorraine, and lastly of the engineer 
department of the Army of the United States, 
all agreeing that the work can be done, ata 
cost which all must agree is reasonable, in 
comparison with the advantages to be derived. 
The cost and financial promise of the work 
can best be given in the figures of Mr. Lor- 
raine : 

With reference to the financial promise of this line 
of navigation, Mr. Lorraine presents the following 


estimates: i 

Capital invested in new works, say... $40,000,000 
Capital invested in old works, Say... 4,926,66: 
Preferred six per cent. stock of the State 7,400,000 


Total capital invested......csssscerseeeseree $52,326,664 


Probable Revenues. 
7,000,000 tons through freight, 485 miles, at2 mille per 


wrrrserseeenes y A 


50,000 
219,000 


por ton per mile... EERE 
200,000 tons to and from Lynchburg, 146 
miles, at # cent per ton per mile. .ssssesse 
100,000 tons to and from Buchanan and 
Lexington, 196 miles, at $ cont per ton 
Per MILO... sense seoaseces sssacnasesseeseaneess sieeve 
200,000 tons to and from Covington, 243 miles, 
at 4 mills per ton per mile...se.sressrereseresee 
300,000 tons coal from Kanawha valley to 
Lynchburg, and to iron furnaces on line 
of canal, 250 miles, at 2 cents 5 mills per 
LON POX Mile...enesersersossrosresesene serveeenceereorese 
200,000 tons coal from Kanawha valley to 
Richmond, 400 miles, at 2 mills per ton 
pEr WILE... cecereee dsseicosoce saptol'esitis dedwnsaeinincaotie 160,000 
500,000 tons coal from Kanawha valley to 
New York and other eastern cities via 
Richmond, 400 miles, at 2 mills per ton 
POL MILO... creeecceereser is 
Revenue from tonnage 
ward 


98,000 
194,400 


187,500 


400,000 
400,000 


Revenue from Richmon 400,000 
Revenue from water rents 30,000 
Revenue from boats and pa . 100,000 

9,028,900 


Exponses of repairs and administration, 


$750 per Mile.......0ere wisasa Cansipnesneatanee ate 363,750 
Net revenue.crcssssssssescsenersanssesreresereeneoes $8,665,150 
which is more than 16 per cent. on a capital of 


$53,000,000. , , 

Itis legitimate to conclude that this work, which 
will be open for business throughout almost the 
whole year, will compare favorably in its financial 
results with the Erie canal. A 

The entire cost of constructing the Erie canal to 
1863 was $38,977,831, (nearly thirty-nine millions.) 
This sum, with interest to 1863, amounted to $52,- 
491,915. During the same period the gross receipts 
from tolls were $71,783,676, (nearly seventy-two mil- 
lions.) After deducting expenses ($12,518,860) there 
remained a net profit of $09,264,812, not only suffi- 
cient to pay the entire cost of construction with 
interest, but leaving a surplus of nearly seven mil- 
lion dollars. Of the gross earnings, it appears that 
but little more than one sixth was required to 
meet expenses and repairs, Five sixths were net 
gain. This included not only the period after the 
enlargement, but before, when the canal was in an 
unfinished condition, with costs of repairs greater 
and receipts less. Since 1852 the net earnings have 
been about twenty million dollars more. From 
1862 to the end of the fiscal year 1868 the amount of 
tolls paid to the State was $25,260,384, No other im- 
provement, railroad or other, can make such an 
exhibit. The Erie canal has not only paid for its 
own construction, but makes itself a present to the 
State, with about $27,000,000 net profit. 


It might be considered by some that the 
estimate of tonnage given by Mr. Lorraine is 
too great; but this is not. the case. Take the 
article of coal, the estimate of Mr. Lorraine is 
for one million tons per annum. Now the fol- 
lowing considerations, I submit, will satisfy 
any candid person that Mr. Lorraine greatly 
underestimates the quantity of coal which will 
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be carried over the canal. The coal beds on 
this line are situated in the country adjacent to 
the New and Kanawha rivers and their tribu- 
taries. At those points where these streams 
pass through the coal measures the beds of 
the streams are some distance below the level 
of the coal, which lies horizontally. 

In most coal mines I believe the shafts have 
to be sunk perpendicularly, and much trouble 
and expense are caused by the necessity of 
pumping out the water and supplying fresh 
air, and the labor is greatly increased because 
it is necessary to elevate the coal, sometimes to 
a great height. Now these Kanawha coal 
measures being situated above the level of the 
proposed canal, the shafts can be run in hori- 
zontally, and no expense will be incurred for 
draining or ventilation ; and as the shafts are 
extended railways can be built and the coal 
can be transported in cars to the canal boats. 
In this way the coal can be mined and deliv- 
ered on the boats at very small cost. 

To give some idea of the quantity of coal 
which will probably be transported, I will cite 
the following fact: the Chesapeake and Ohio 
railroad, extending along this line, from the 
city of Richmond to the Ohio at Huntington, 
has been..completed within the last few days, 
and I see from the papers that one company 
alone has offered to furnish to this road for 
transportation one thousand tons of coal per 
day, or say three hundred thousand tons. per 
annum. Now, if this is proposed by one com- 
pany alone in the mere infancy of the enter- 
prise, and with the comparatively high freights 
ofa railroad, what may we not expect if the 
cheaper transportation by canal is supplied. 

< Again, the Baltimore and Ohio railroad 
is engaged in transporting coal from Cumber- 
land. From theirlast annual report [learn that 
during the year 1872 this road transported 
1,661,259 tons of coal, exclusive of the com- 
pany’s supply on the main stem; that is nearly 
twice as much per annum as Mr. Lorraine esti- 
mates for our Virginia canal. Now, when we 
take into consideration the kinds of coal to be 
found on the Virginia line, namely, the cannel 
coal for fuel for domestic purposes ; the bitum- 
inous coal for steam vessels, railroads, and fac- 
tories; and the splint coal for iron furnaces, 
all of which can be mined very cheaply; and 
when we add to this the fact that this line 
passes through inexhaustible beds of as fine 
iron ore as is to be found in the world, may 
it not be safely estimated that five or six mil- 
lion tons of coal and as much iron will pass 
over the canal each year? 

I propose now to give some statistics and 
calculations showing the advantages of this 
canal to the West. 

That vast area of country extending from 
the Alleghany mountains on the east to the 
Rocky mountains on the west, and from the 
thirty-sixth degree of north latitude to our 
northern border and even far beyond that, 
along the headwaters of the Red River of the 
North, is destined at no distant day to become 
the granary from which in great part are to be 
fed the people of the Atlantic slope of the 
United States, of portions of South America, 
and of western Europe. The resources of this 
mighty section are just begianing to be devel- 
oped, and yet production is fast and far out- 
running the means of transportation. The 
demand for cheaper transportation to the sea- 
board is every day growing stronger and 
stronger in the West; and the party or poli- 
tician who shall oppose a judicious application 
of a portion of that vast sum which is annually 
taken from the people by taxation to the pur- 
poses of this cheaper means of transportation, 
must lose all influence and power in the West 
and South. 

I have prepared with some degree of care, 
from the ninth census, a statement of the pop- 
| ulation and principal productions of the eleven 


western States most immediately intereated-in 
this question. These tables: show. the popula- 
tion, the production of wheat, corn, and pota» 
toes, and of cattle, sheep, and. hogs, in these 
eleven States : Bee 
Population of these eleven States. 


Illinois..... 2,539,890 
indiana. 1,680,637 
OWS sase 994,0: 
Kansas. 364, 
Kentucky 1,321,011 
ichigan 1,184,059 
Minnesota. 439,71 
Missouri, .. 1,721,295 
Nebraska... «` 122,998 
Oh . 2,665,260 
. 1,054,670 
eased se... 14,302,122 
D 


The total population of the United States 
was in 1870, 38,558,371. So that the popula- 
tion of these eleven States was somewhat over 
one third of the entire population of the Uni- 
ted States. 

Now let us see the crop and stock statistics 
of those States: 


Statistics of the wheat, corn, and potato (Irish) crops 
of the foregoing States, given in bushels. 


; Irish 
States. Wheat. |Indiancorn. | potatoes. 
Illinois 30,128,205 | 129,921,395 | 10,944,790 
ndian 27,747,202 „094,538 | 5,399,044 
1985, 5,914,620 

391,198 | 17,025,525 342,9 
Kentucky ... 5,728,704 | 50,091,006 | 2,391,062 
Michigan....| 16,205,773. 14,086,238 | 10,318,799 
Minnesota...} 18,866,073 743,1 1,943,063 
Missouri... |  14,315,9 66,984,075 | 4,238,361 
2,185,086 +136, 71 739,984 
„882,159 | 67,501,144 | 11,192,814 
25,606,344 | 15,083,998 | 6,646,129 
200,492,382 | 489,502,811 | 62,071,654 


The entire wheat crop of the United States 
amounted in 1870 to 287,745,626 bushels, the entire 
corn crop to 760,944,549 bushels, and the entire crop 
of Irish potatoes to 143,387,473 bushels. 


States. 


Cattle. 
ThHinois........ 1,055,499 668,286 2,708 ;343 
Indiana... 618,360 1,612,680 “1,872,230 
OW Davee 14,366 855,498 1,353,908. 
Kansas....... 229,753 109,088 206,587 
Kentucky ... 382,993 936,755 1,838,227 
Michigan... 0.171 1,985,906 417,811 
Minnesota... 145,736 132,343 148,473 
Missouri... 9,85 1,852,001 2,306,430 
Nebraska... 045,057 022,725 059,449 
Qhi aa 758,221 4,928,635 1728, 968 
i , 1069, 512,778 
| 5,110,813 14,573,204 | 18,158,204 


The entire number ofcattle other than milch cows 
and work oxen in the United States was 18,566,005 ; 
of sheep, 28,477,957; of swine, 25,134,569. 

It will be seen from these tables that these 
eleven States, with a population slightly ex- 
ceeding one third of the entire population of the 
United States, produced more than two thirds 
of all the wheat grown in the United States, 
nearly two thirds of all the corn, nearly half 
of all the Irish potatoes, nearly half of all the 
beef and stock cattle, and more than one half 
of all the sheep and swine. Now, the large 
surplus of meat and bread raised in this sec- 
tion must in some way find an outlet to mar- 
ket. Let us examine a little this surplus. 

The wheat produced in these eleven States 
amounted, as has been shown, to 200,492,382 
bushels. There was in 1870 in these States 
a population of 14,302,122; allowing to each 
man, woman, and child five bushels of wheat 
per year, which is deemed an ample allowance 
in a country where corn bread, potatoes, and 
other vegetables are used, we have 71,510,010 
bushels of wheat for home consumption. This 
amount deducted from the whole product of 
these States leaves 128,981,772 bushels of wheat 
which must seek a market outside of these 
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States. Let us now see what isthe cost of 
transporting a bushel of wheat to market. I 
herewith submit certain tables which have been 
kindly furnished me by Mr. Edward Young, 
Chief of the Bureau of Statistics of the Treas- 
ury of the United States: 


[From the monthly reports of Bureau of Statisti 
page 478, of fiscal year 1872,] f; 

Freight chorges from the West to the seaboard. 
The following table shows the charges per hundred 
pounds on grain and fourth-class freight for trans- 
portation by railroad from the various western cities 
specified to New York, as fixed at ameeting of west- 
ern general freight agents, recently held in Toledo, 


Ohio: 

nta. 
Alton, Illinois... One 
Altamont, Eni 5 
Arcola, Illino 
Ashley, Illinois. 
Bloomington, Illinois 
Belleville, Illinois... 
Burlington, Lowa. 


Beardstown, [iinois.. 65. 
Cincinnati, Ohio... AT 
Crawfordsville, Indiana 55 


Colfax, Indiana... 
Chicago, Illinoi: 
Cairo, Illinois... 


Carthage, Ilinois 


Edwardsville, Illino 
Efingham, Illinois. 
El Paso, Ilinois.. 
Fort Wayne, In 
Flora, Lilinois...... 
Harmer City, Dlinois. 
Ferris, Illinois.. 

Gibson, Illinois... 


Gilman, '‘Tllinois.. 
Hannibal, Missow 
Indianapolis, Indian 
Jeffersonville, Indiana 
Jacksonville, Illinois 
Keokuk, Iowa....... 
Layfayette, Indiana. 
Logansport, Indiana 
Louisiana, Missouri 
Madison, Indiana.. 


Mattoon, Hlinois... 65 
Mount Pulaski, Hlinoi 65 
Naples, Lilinois..... 65 
Odin, Illinois.. 


Pana, Hlinois.. 
Peru, Indiana. 
Peori, Illinois 
Pekin, Illinois 
Paxton, Hlinoi 

uincy, Illinois. 

hawneetown, I 
Sandoval, Hlinois, 
Springfield, IHinoi 
St. Louis, Missour 
Toledo, Ohio...... 
Tolono, Lllinois.. 
Terre Hauto, Indiana.. 
Taylorsville, Ilinois.. 


Urbana, Illinois... a 
Vincennes. Indiana 5D 
Vandalia, Ilinois.. +65 


Virginia, Illinois 


‘These charges, which went into effect on the Ist 
of September, 1872, are based upon the rate of fifty 
cents per hundred pounds from Chicago to New 
York. At the abovo rates, per hundred pounds, 
the freight on a bushel of corn (fifty-six pounds) 
will be twenty-eight cents, and on wheat, the rate 
por bushel (sixty pounds) will be, from Chicago and 
Indianapolis, thirty cents; St.Louis, Quiney, Keo- 
kuk, Burlington, Springfield, Bloomington, and 
Cairo, thirty-nine cents; Evansville, Peoria, and 
Pekin, thirty-six cents; Fort Wayne, twenty-seven 
cents; Cincinnati, twenty-cight and a half cents; 


Toledo, twenty-four cents. 
EDWARD YOUNG, 
Chief of Bureau of Statistics. 


[From the report of the proceedings of the fifth annual meeting of the National Board of Trade, held in 
‘New York October, 1872, page 73.) 


Tabular statement of fourth-class freight from three grain cities and six interior competing pointe for months 
mentioned in last five years. 


Toledo to New York, fourth class, per 


Average | Average 
hundred pounds. 
per per bushel 
Months. hündred of fifty-six 
1869. 1870. 1871. gfe”, [| ROeeSe | eee 
50 5 ATs - 47% 26 1-10 
50 45 - 
j 45 
45 45 - - - 
> 43 
43 45 473 7 + 
7 40 40 
P 40 { 3 - = r 
Average per hundred pounds 50 44 42 EVE: 41: 
Total average four years.... - - - - 453 26 1-10 
Chicago to New York, fourth class, per hundred pounds. | Average Average 
Month per per bushel 
onths. hundred | of fifty-six 
1868. 1869. 1870. 1871. 1872. pounds. | pounds. 
December.. 80 55 65 60 = z rs 
January... 80 50 60 60 60 - - 
February 70 20 3 $ S z 2 
arch. 60 55 50 45 50 z z 
Average per hundred 
pounds szasa gen 74 62 56 55 47 z - 
Ton TER adoa see - - - - - 56 4-5 814-5 
ioe 
St. Louisto New York, fourthclass, per hundred pounds. | Average Average 
M per per bushel 
onthi. hundred | of fifty-six 
1868. 1869. 1870. 1871. 1872. pounds. | pounds. 
PROTESE REET 80 70 70 - - - 
Leas 100 70 723 60 623 Z = 
100 75 50 60 623 > 5 
70 65 45 60 65 á 
75 55 45 60 65 = = 
Average per hundred 
ede ees Be 65 563 62 - 
o ve) | a a et a ae 


rg 
z =) Paes sm 
ye SOIBSs 
on mo fee pE 
Qe BS : oe 
iB ve, eet: go 
Se fo peins 
a) SA EBs ach 
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Tt will be seen from this last table that the 
grand average of transporting a bushel of 
wheat from the principal grain centers in the 
West is 85% cents, and of a bushel of corn 
33y cents. 

{ now submit an estimate of the cost of 
transportation on the Virginia route. Ttis a 
paper prepared by E. Lorraine, late United 
States engineer in charge, and chief engineer 
of the James River and Kanawha Company: 

St. Louis to Point Ploasant, 903 miles. 

Canal boats of 280 tons carry 9,240 bushels of wheat, 
or 10,000 bushels of corn. 

Total through freight, both ways, now carried by 
rail and water north of Ohio, 8,000,000 tons annually. 
_ The expense per mile of the canal steamer Baxter 
for fuel, engineer, and fireman was twelve and a 
half cents per mile. Traveled on the canal threo 


and two tenths miles per hour, including lookages, 
consuming five tons of coal on the trip. 


Cost per day for fuel, engineer, and fireman. $9 00 
Four hands i 5 00 
Captain..... 


Cost per day of working 


Wear and tear of boat per day i 2 50 
Interest on cost, say ten per 2 50 
Add for incidental expenses 1 00 
Total cost of running per day 22.00 
Fourteen days from St. Loui 
at $22... i 308 00 
Nine th 
cents... scree vessesens 808 00 
Time from St. Lowisto Hampton Roads. 
Miles. Hours, 
St. Louis to Point Pleasant... csessees 903 150.5 
(six miles per hour.) 
Point Pleasant to Paint creek... s.n- 79 13.2 
_ (six miles per hour) 
Paint Creek to Greenbrier bridge 23.6 
(five miles per hour.) 
Greenbrier bridge to Richmond... OL7 
three miles per hour.) 
Passing locks, 246 locks ae 24.6 
| (six minutes to lock.) 
Richmond to Hampton Roadsuceo-++150 25.0 
(six miles per hour.) 
1,525 328.6 
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CODES. ...seern re csrcnessng coseneen tseegee 307 73 
250 tons carried 1,525 miles for 308 00=$1 23 per ton. 
per 


(Hiqual to 8-10 mill 
ton per mile.) 
Add for carrier’s 


per cent, 123 
. 2 46 
Interest on $60,000,000... 6,000,000 00 
Adm’n and repairs......... 1,000,000 00 
$7,000,000 00 
7,000,000 tons annually at $1 
POL COD... .crrcecerereeas sense aas 


100 


Equal to 2.26 mills per ton per wie aual to 
l0} cents per bushel of wheat for 1,525 miles. 

The distance from St. Louis to Norfolk by 
this route being 1,553 miles, the cost of trans- 

orting a bushel of wheat from St. Louis to 
Norfolk will be ten and two third cents, and 
from Chicago to Norfolk about fifteen cents, 
making the average cost about twelve anda 
half cents. But suppose the average cost. is 
twice as much. This would be about twenty- 
five and one third cents per bushel, making a 
saving of about twelve cents on. each bushel 
of wheat. We have seen that the surplus of 
wheat was in 1870, 128,981,772 bushels; asav- 
ing of twelve cents per bushel on this would 
give the sum of $15,477,812. The coru crop 
of these States amounted to 489,302,811 bush- 
els. Now, we may safely say that at least 
200,000,000 bushels of corn were surplus. A 
saving of ten cents per bushel on this would 
give us $20,000,000 saved on corn each year. 
‘Lhe saving on wheat and corn each year would 
be $35,477,812, or about two thirds of the 
entire cost of the canal. The saving to the 
western farmers on all other articles sent from 
West to East or returned from Hast to West 
would be at least as much as the saving on 
the wheat and corn, so that the canal would in 
one year save to these farmers in their trans- 
portation more than the entire cost of its con- 
struction. In view of these facts, it is a ques- 
tion of small moment whether or not the canal 
should become a paying investment. I do not 
pretend to say that all the transportation from 
the West will go over this route, but I do be- 
lieve that the construction of this grand free 
national waterway will cause a greater reduc- 
tion of freights than that which I have given. 
Let us see now as to another point: one thing 
that enhances the cost of transportation on 
other routes is the want of return freights. 

Bulky articles are brought from the West,and 
the articles returned are comparatively light, 
so that the return freight does not correspond 
with that going East. But such is not the case 
on the Virginia route. I see from the papers 
that they are now burning corn in Iowa be- 
cause it is only worth fifteen or sixteen cents 
per bushel. Now, open this route, and the 
corn growers all along the upper Mississippi 
and its tributaries will ship their surplus of 
corn to the East where they will receive from 
sixty cents to one dollar per bushel, which will 
net them from forty to eighty cents per bushel. 
The returning boats will load with coal and 
galt from the Kanawha valley, and this coal 
and salt will be landed all along the Mississippi 
and its tributaries at a greatly reduced cost. 
Now let us look at this question from another 
point. The five principal railroads leading 
from West to East are the Atlantic and Great 
Western, the Erie, the New York Central, the 
Pennsylvania Central, and the Baltimore and 
Ohio. In 1872 these roads transported the fol- 
lowing number of tons: Atlantic and Great 
Western, 2,148,724 tons; the Erie, 4,852,505 
tons; the New York Central, 4,122,000 tons ; 
the Pennsylvania Central, 5,427,401 tons ; and 
the Baltimore and Ohio, 2,423,119 tons; 
making a total 18,968,748 tons. 


It cannot be doubted that the freight moved 


from West to Kast greatly exceeded that moved 
from Hast to West. : Let us deduct one half for 
freights from East to West and local frieghts, 
and there remains 9,484,374 tons of through 
freight which was moved from West to East. 
What did it cost to move this freight? Let ustake 
table (B) fourth class freights, and we find that 
it costs an average of fifty-nine and three 
fourth cents per hundred pounds to transport 
this freight to New York. That is $11 95 per 
ton. The freight on 9,484,374 tons at $11 95 
per ton gives $118,812,488 as the cost of 
moving this freight from the West to New York. 
Now, how would it be by thecanal? Accord- 
ing to Mr. Lorraine’s statement the cost by the 
canal from St. Louis to Norfolk would be 
$3 46 per ton, and to New York $4 28 per 
ton. Say, however, that the average cost by 
the canal should he six dollars per ton, there 


would be a saving of $5 95 on each ton, which 
would give on 9,484,374 tons a saving of 
$56,422,026 peryear, asum more than sufficient 
to build the canal. In making this last calcu- 
lation I have taken no account of the immense 
amount of freight which is taken over the Erie 
canal by the Grand Trunk railroad in Canada, 
and down the Mississippi through the Gulf to 
New York. In view oF all these facts, are we 
not justified in believing that the completion 
of this canal will save to the farmers of the 
West at least from forty to fifty million dollars 
per annum. 


OBJECTIONS WHICH MAY BR URGED AGAINST OTHER 
ROUTES, AND WHICH DO NOT EXIST ON THIS ROUTE. 

. I do not propose to undervalue other routes, 

for their will be freight enough for all, but 

there are some objections which may be urged 

against other routes which cannot be urged 

against this one. The more northern routes 


by the lakes and the Erie canal or Niagara 
ship-canal are liable to be closed by ice some 
three or four months in the year, just at atime 
when the western farmers are busily engaged 
in shipping their produce to market. So soon 
as this takes place the railroads combine and 
put up the price of freight. The following is 
taken from the Chicago Tribune of the 30th 
ultimo: 
“ The freight embargo at Chicago. 


“The general scarcity of money is the all-pervad- 
ing topic of conversation and complaint in com- 
mercial circles, as is also its prime cause, the lack 
of transportation eastward. Chicago is metaphor- 
ically ice-bound landward, as she is literally by 
water. Withacity full of produce, and plenty more 
coming in, and waiting to come in, Chicago is unable 
to dispose of. that produce; not because it is not 
wanted, but because there is no one to take it away 
half so fast as required, even at exorbitant fréight 
rates. Our transportation facilities have been cx- 
tended again and again to a point where they seem 
to have collapsed; and the chief satisfaction our 
merchants now have is in seeing the produce of the 
West go round them freely on its way East. Our 
freightagents cannot spare cars for Chicago produce 
to New England at seventy cents per hundred 
pounds; but they can prorate on fifty-five cents from 
St. Louis to the same points ‘because they have 
contracted to do it, and their word must not be 
broken.’ 

“Jt is currently reported that orders sent to com- 
mission men here, and not filled because of repeated 
refusals to furnish cars on certain lines, have been 
sent into the country west of us, and the property 
forwarded two days thereafter, while the commis- 
sion man in Chicago had grain here on which he 
had paid storage for six weeks after the time he 
asked the favor of having it removed from the city. 
There are gentlemen on Change who say they know 
whereof they affirm, when they charge that this state 
of things is the result of interested favoritism, parties 
who are transportation officers being at the same 
time members of firms whose ostensible business is 
that of forwarding grain.” 


Now the James River and Kanawha canal 
is not closed by ice on an average more than 
thirteen days per year, so that there could 
be no such ice embargo as is referred to by 
the Tribune. Grain and flour could be sent 
by rail to St. Louis, or to Cairo, or to some 
other points on the Ohio, or Mississippi, and 


thence sent by canal to Norfolk and to New 


York, at a cost of some six or seven dollars 
per ton, instead of fourteen dollars. per ton. 

_ Now, as to the Mississippi route, the objec- 

tions are that produce shipped in bulk by this 
route is liable to undergo a sweating, souring, 
and heating process from the warmth and 
humidity of the climate of the Gulf, which is 
estimated at from five to twenty-five per cent. 
on the value of the produce. In addition to 
this, the navigation of the Mississippi is dan- 
gerous from snags and other casualties, and 
that of the Gulf of Mexico is subject to the 
sudden storms and hurricanes incident to the 
West India climate. In his speech at Memphis 
in 1845, Mr. Calhoun said on this subject: 
._‘ With all the advantages possessed by the coast- 
ing trade between the Qulf and Atlantic, be it evor 
so well secured against interruption, there is one 
great objection to which it is liable. The peninsula 
of Florida projects far south, which makes the voy- 
age from New Orleans and the other ports of tho 
Gulf to the southern Atlantie cities not only long 
and tedious, but liable to frequent and great acci- 
dents in its navigation. A voyage from this place, 
for instance, to Charleston would be a distance of 
certainly not less than twenty-five hundred miles, 
and is subject to as great losses as any voyage of 
equal extent in any part of the world.” 

It is a fact that because of these dangers, 
and other difficulties and charges incident to 
this route, much cotton is now shipped to New 
York by railroad from as far down the Mis- 
sissippi as Memphis. Should the Virginia 
route be opened, much of the cotton which 
now goes down the Mississippi and around the 
Florida capes to Europe and to New York, 
will come up the Mississippi and Ohio, and 
through the canal to Norfolk, from whence it 
will be distributed to New York and Europe; 
and returning cargoes will pass back down the 
Mississippi by the same route. In the calcu- 
lations which I have made no account is taken 
of this possible, nay probable, trade. 

Finally there is one objection, which is com- 
mon to the Lake and the Mississippi route, 
which is that they both pass outside of the 
limits of the United States, while the Vir- 
ginia route runs all the way through the heart 
of our own country. In the event of a war 
with Spain, which is certainly a possibility, in 
view of the present condition of affairs in 
Cuba, the route through the Gulf and around 
the capes of Florida would be rendered almost 
useless by the privateers which would swarm 
along the coast of Cuba. In the event of a 
war with England navigation through the lakes 
would cease. I have heard gentlemen say 
that in the eveni of a war with England we 
would take Canada in a few weeks, and thus 
keep open the lakes; but is this so certain? 
In the late war you were going to take Rich- 
mond in sixty days without grace; yet it took 
four years. 

Now, in the event of a war with England, I 
should like to know what is to prevent her 
from sending ten or twelve first class iron-clads 
across the ocean, up the St. Lawrence, through 
her canal, around Niagara, and into the lakes 
almost by the time an official notification of 
the declaration of war could cross the Atlantic. 
I should like the chairman of the Commitiee 
on Naval Affairs to inform the House what 
force have we on the lakes to meet these iron- 
clads. With the lakes held by the enemy, or 
with their possession disputed, the taking of 
Canada would be. attended with a good deal 
of difficulty. These suggestions may be the 
result of mere idle fears, but until the ‘‘ uni- 
versal peace congress” shall succeed in eradi- 
cating from the hearts of all of us that love 
for ‘‘the pride, pomp, and circumstance of 
glorious war” which has always existed, and 
until these same gentry shall be enabled to 
remove from the minds of all peoples that 
belief in national honor and glory which has 
heretofore possessed them, we must expect to 
hear of ‘wars and rumors of wars,” and we 
should be prepared for every emergency. 
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SUMMARY OF THE GENERAL ADVANTAGES OF 
ROUTE. 


It has been shown that the more northern 
routes are for several months during each year 
sealed up by the “ frost king,’’ and that when 
this is the case the railroads combine to put 
up the price of freight, thus compelling the 
farmer to give these roads one bushel of wheat 
or two of corn for each bushel that is taken 
to market. It has also been shown that the 
Virginia water route is not subject to this 
drawback to the lake route except to a very 
limited extent. This Virginia route connects 
the Atlantic with that vast system of inland 
navigation furnished by the Mississippi and 
its tributaries, which extends over sixteen 
thousand miles. It runs through the heart of 
the country, and its use does not depend upon 
the will and pleasure of any prince, potentate, 
or Power except “ God and the American peo- 
ple.” It passes by the most extensive and easily 
worked coal-fields in America. It taps salt 
wells which afford brine in sufficient quantity to 
furnish salt for the entire country. It glides 
around the base of mountains in which lic 
embedded inexhaustible supplies of iron ore 
of the best quality. It debouches at a point 
on the Atlantic midway between the north- 
eastern point of Maine and the Florida capes, 
into a harbor with sufficient depth of water to 
float the largest vessel ever constructed, with 
a capacity equal to the accommodation of the 
navies of the world, and with a clear outlet 
into the Atlantic. From this harbor a system 
of inland coast navigation is partly opened, 
and could soon be completed along our entire 
Atlantic coast. Now can all this be said of 
any other route from the West to the sea- 
board? l 


CANALS ARE NOT BEHIND THE SPIRIT OF THE AGE, 


It is said by some that canals are behind 
the spirit of the age, for the reason that they 
are “too slow.” Now, I am prepared to 
admit fully that this is a ‘*‘ fast age,” and that 
we are preéminently a “ fast people,” But the 
fact cannot be denied that, notwithstanding 
the righteous self-denial of many of our great 
men, the love of inoney still exists among us, 
consequently cheapness is to be considered as 
well as speed. Now, it is admitted that trans- 
portation by rivers and canals is much cheaper 
than by railroads. In the transport of bulky 
articles, such as iron, coal, salt, and all agri- 
cultural commodities, speedy transportation 
is less important than cheap freights. On the 
other hand, in the transport of merchandise, 
where the value is greater in proportion to 
bulk, rapid transit, without much regurd’to 
cost, is demanded. 

The competition caused by a system of river 
and canal navigation is the true and only means 
of preventing the combination of railroads and 
extortion upon the people. The fact is that a 
canal near one of the great trunk lines of rail- 
road leading from the West to the Hast is an 
advantage to the road. The one supplements 
the other. The canal relieves the railroad from 
the transportation of heavy and cheap articles 
which do not pay well on railroads. Canals, 
by furnishing cheap transportation, cause a 
rapid increase in the productions of the mine, 
the forest, and the farm, and the increase of 
these productions increases population and 
stimulates the consuniption of manufactures; 
so that what the railroad loses in the trans- 
portation by the canal of bulky articles, is 
more than made up in the increase from pas- 
sengers and the transportation of merchandise ; 
and I am satisfied that the completion of our 
canal by the side of the Chesapeake and Ohio 
railroad, which has just been finished, will 
increase instead of diminish the earnings of 
that road; and I learn that the distinguished 
president of that road, Mr. Huntingdon, is of 
the same opinion. 
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CONSTITUTIONAL QUESTION. 

Thave but a word to say on this question. 
After the exercise of those enormous powers 
by the dominant party during the continuance 
of the war and since its close which were 
claimed to have been exercised under the 
Constitution, I apprehend that no man of that 
party will so far stultify himself as to contend 
that he has any conscientious scruples as to 
the constitutionality of carrying out such a 
work. To the Democratic party I have only 
to say: many of you were war Democrats and 
went along with the dominant party in the 
prosecution of the war, and think that you 
did your full share of the fighting. All of 
you were impotent to prevent the destruction 
of four or five billions of southern property. 
All of you have been and are committed to 
the payment of the principal and interest of 
the debt of three or four billions contracted 
in this process of destruction. Can you not 
now agree to spend a few millions in building 
up? You have professed to be our friends. 
We have believed you. Now we want some- 
thing more than professions of faith. We want 
works, for ‘‘ faith without works is.dead.”’ 

WHAT VIRGINIA PROPOSES TO DO. 

The State of Virginia has spent more than 
$10,000,000 in the prosecution of this work. 
Owing to the enormous losses sustained by her 
people daring the war, she finds herself unable 
to complete it. She has thus far declined to 
dispose of it to private parties; she asks no 
subsidy for a corporation to be managed in 
the interest of a tew individuals; she makes 
a tender of it to the General Government, and 
asks that it may be completed, not for the ben- 
efit of a few, but for the advantage of the 
whole country. She asks that when it is com- 
pleted a moderate rate of tolls may be fixed 
sufficient to keep it in repair, pay the interest 
on the outlay, and provide a sinking fund 
which shall gradually repay the cost of con- 
struction, and when this last is paid no more 
tolls shall be collected than may be sufficient 
to keep it in good working order. In this 
way it will in a comparatively short space 
of time become a great free national water- 
way, open to all the citizens of this great 
Republic at all seasons, and under every pos- 
sible contingency. 


CLAIMS OF VIRGINIA UPON THE NATIONAL GOVERN- 
ME 


In the year 1777 George Rogers Clark, who 
had a short time before that removed from 
Albemarle county to Kentucky, having come 
to the conclusion that the best mode of de- 
fending Kentucky was to give employment to 
the enemy elsewhere, and having ascertained 
that the Continental Congress would spare 
neither the men nor the means— 


“ Laid his plan before Patrick Henry, then Gov- 
ernor of Virginia, who at once fell in with it, 
Clark was commissioned a colonel in the service of 
Virginia, and was authorized at the expense of that 
State to raise a sufficient force, was furnished with 
£1,200 in currency, and by secret instructions was 
directed to carry out the plan conceived by him. In 
June, 1778, he set out from the falls of the Ohio with 
two hundred and fifty men, and succeeded in cap- 
turing Kaskaskia and other ports, and conquered 
Lilinois and the Wabash settlements ; and in October 
Virginia organized this territory into the county of 
Illinois, and the next year Colonel John Tedd was, 
at Clark’s request, sent out as civil Governor.”’ 


Hon. Charles J. Walker, of Detroit, in an 
address before the Historical Society of Wis- 
consin, from which the foregoing facts are 
taken, thus concludes his interesting account 
of this conquest: 


“The conquest of Illinois and the subsequent cap- 
ture of Hamilton constituted_a turning point inthe 
history of the Northwest. By these events, and by 
these alone, was the northwestern boundary of the 
new American Union removed from the Ohio to the 
great lakes, Nowhere else did the Americans have 
a foothold in the territory comprising these great 
States, and except for George Rogers Clark and his 
victories the Northwest would have been to-day a 
British-Canadian colony. But this result was antici- 


pated by Jefferson,* who wrote to Clark expressing 
is interest in the proposed expedition, and predict- 
ing that, if successful, it would have an important 
bearing ultimately in establishing our northwestern 
boundary. ; 

“AU honor, then, to George Rogers Clark, and ‘to 
Virginia, worthy. of her name'of ‘Mother of States,’ 
who sent him forth, and then nobly ceded the terri- 
tory, thus snatched by her from the common enemy, 
to the whole Union, and devoted it to freedom.” 

In the year 1780 the Continental Congress 
pressed Virginia to surrender this vast domain, 
now comprising the States of Ohio, “Indiana, 
Ilinois, Michigan, and Wisconsin, to the Gen- 
eral Government, reminding her that such a 
cession— 


* Was indispensably necessary to establish the 
Federal Union on a fixed and permanent basis, and 
on principles acceptable to all its respective mem- 
bers; essential to the public credits and confidence; 
to the support of our Army; to the vigor of our 
councils and the success of our measures; to our 
tranquillity and to our reputation abroad; to our 
present safety and future prosperity; and to our very 
existence as a free, sovereign, and independent 
people.” 

To this appeal Virginia listened, and grauted 
the request on the following conditions, among 
others : 

“That the lands within the territory so ceded 
should be considered as a common fund for the uso 
and benefitof all the States, (Virginia included,) and 
should be faithfully and bona fide disposed of for no 
other use or purpose whatever,” 


And in the ordinance of 1787 it is declared: 


“That the navigable waters leading into the Mis- 
sissippi and St. Luwrence, and the carrying places 
between the same, shal] be common highways and 
forever free, as well to the inhabitants of the said 
territories as to the citizens of the United States 
and those of the other States that may be admitted - 
into the Confederacy, without any tax, impost, or 
duty therefor.” 

Nearly two hundred million acres of land 
have been given to railroads and canals. In 
addition to this, immense quantities of the 
public lands have been set apart for schools 
and colleges. Much of the land thus given 
away consists of the land acquired by Virginia 
and ceded to the General Government, and 
yet not one acre has ever been applied to the 
use of Virginia. She now asks that some 
equivalent may be made her: for this conces- 
sion of inestimable value’ to the Union. 

Her Representatives in her name demand 
that a portion of that fund which has gone 
into the common Treasury from the sale of 
these lands shall be applied to the comple- 
tion of this great work, which she has ever 
considered of more importance than any other 
within her borders, and that this may be done 
not for her own interest alone, but for the inter- 
est of the whole country, and especially for 
the interest of that magnificent domain which 
she ceded to the Federal Government because 
such cession was deemed ‘‘essential to ‘our 
very existence as a free, sovereign, and inde- 
-pendent people.” 

In conclusion, Mr. Speaker, I. trust the 
Congress of the United States will not hesi- 
tate to accept the tender now made by my 
noble State. In this, our new Atlantis, are 
fruits more valuable than the golden apples of 
the Hesperides; no Antæus bars the way ; no 
dreaded dragon guards the gate; we need 
but stretch forth our hand to grasp them, and 
when gathered soon will they be restored more 
valuable than before. ; 

Should I be able to contribute something to 
the accomplishment of this grand enterprise, 
I shall retire to private life with the proud 
consciousness that my political career, brief 
though it has been, has contributed somewhat 
to make glad the waste places of my native 
State, to build up her cities, to relieve her 
people from the burden of debt and taxation 
which now oppresses them, to rekindle in the 
hearts of her children something of their old 


* George Rogers Clark was born in Albemarle 
county, Virginia, about three miles from the birth- 
| place of Thomas Jefferson, 


1873.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


69 


42p Cona..:.38p SESS, 


Mexican Claims Commission— Mr. Storm. 


Ho. or Reps, 


love for the stars and stripes, and to bind them 
anew to the Union, not by the galling chain of 
force, büt: by the silver cord of prosperity, 
peace, and plenty. 


Mexican Claims Commission. 
SPEECH OF HON. J. B STORM, 


OF PENNSYLVANIA, 
Ix tHe House oF REPRESENTATIVES, 
February 14, 1878, 


On the bill making appropriations for the consular 
and diplomatic service. 

Mr. STORM. Mr. Speaker, the term 
assigned for the duration of the United States 
and Mexican joint claims commission in the 
original convention or treaty expired on the 
lst day February, 1872. The term was further 
extended by a supplemental treaty for one 
year and expired on the 31st day of January, 
ultimo. © . 

The labors of the commission had progressed 
satisfactorily up to July last, when they 
were brought to an abrupt termination by the 
Mexican commissioner through the open vio- 
lation of the terms of the treaty. 

Mr. Francisco Gomes Palacio, the Mexican 
commissioner, resigned, and was succeeded by 
Mr. Leon Guzman, who presented his creden- 
tials and entered upon the official discharge of 
his duty on the 24th of June last. 

Prior to the retirement of Mr. Palacio, on 
the 8th of May, bot the American and Mex- 
ican commissioners had given their opin- 
ions, disagreeing concerning the claims gen- 
erically known as the ‘‘Indian depredation 
cases,” and on this day, the 8th of May, 
by a formal order of the board at the time, 
consisting of Mr. Palacio and Mr. Wadsworth, 
duly entered upon the docket, the question, in 
accordance with the terms of the treaty, was 
referred to the umpire for his final decision. 

After the entry of this order on the docket 
the agent of Mexico made a motion before the 
commission for the translation of all the papers 
in these cases from the Spanish into the Eng- 
lish language. This motion was never acted 
upon by the board. Why these cases which 
had on the 8th day of May been ordered to be 
remitted to the umpire were not remitted, 
or why on the 15th day of June they were still 
in the hands of the Mexican secretary, whose 
duty it was to have remitted them, has never 
been explained. 

On the 15th day of June Mr. Leon Guzman 
demanded the papers from the Mexican sec- 
retary, received them, and gave his receipt 
for them, although at this time he had not 
been formally installed as Mexican commis- 
sioner. 

On the 24th day of June, at the first inter- 
view between Mr. Guzman and Mr. Wads- 
worth, the former said to the latter in the 
course of the conversation, that he would like 
to be-permitted to look over the papers in the 
Indian depredation cases to see: whether he 
could not arrive at an opinion concurring with 
that of the latter, and thus avoid the necessity 
of transmitting them to the umpire.. Mr. 
Wadsworth assented to this. Where the ne- 
cessity for this request was is not so clear, 
since Mr. Guzman then had, and had had the 

apers in his hands for some time before. 
Ate. Guzman’s opinion upon these cases dif- 
fered more widely with that of Mr. Wadsworth, 
if possible, than his predecessor’s had done, 
but upon entirely different grounds. 

Upon this state of facts Mr. Wadsworth 
insisted that the previous order of the board, 
made before Mr. Guzman became a member 
of it, should be carried into effect and the 
papers transmitted to the umpire. Mr, Guz- 
man refused to assent to this upon various 


grounds which were continually being changed 
during the discussion of the question. Mr. 
Wadsworth then proposed that the question 
as to whether the papers should be transmit- 
ted to the umpire under the order of the board 
of the 8th of May, or not, should be submitted 
to the umpire; which was also refused by Mr. 
Guzman, and: the labors of the commission 
were thereby brought to a dead-lock. The 
whole of the correspondence which passed 
between the commissioners upon this question 
has been translated and is now in the posses- 
sian of the State Department. E 

If Mr. Guzman’s conduct at the time- was 
matter of surprise and indignation, subse- 
quent developments have proved beyond all 
peradventure that it was not only premeditated, 
but that it was a preconcerted action of the 
Mexican Government, in which Mr. Guzman 
was but a willing instrument. 

On the 20th of July last Mr. Guzman ad- 
dressed his Government, giving an account 
of the difficulties which had occurred at the 
commission, the original of which and the 
translation are in the hands of the State De- 
partment. In this communication, Mr. Guz- 
man makes use of the following language: 

“In accordance with my views expressed to your 
predecessor, (Mr. Mariscal,) and also to the Pres- 
ident, although in more general terms, upon my 
arrival here(in Washin ton) I proceeded to examine 
this question, and found that it was in a worse con- 
dition even than I anticipated.” 

And a little further on in the same Jetter he 
says “I deemed it to be my duty to stop the 
commission on its road ;’’ and he did so. 

Tn this same communication he refers to the 
‘*formal opposition ’’ of the agent of Mexico 
to the remission of the papers to the umpire, 
which explains the cause of the motion made by 
the agent for the translation of all the papers 
into English, although the disguise in which the 
opposition was presented would deprive it of 
all claims to formality and rather stamp it as 
a trick to gain time until Mr. Guzman could 
carry out his views and the plans of the Mex- 
ican Government. 

From Mr. Guzman’s letter to his Govern- 
ment three very important facts become ap- 
parent: - 

1. That Mr. Guzman had formed and ex- 
pressed to his Government his opinions con- 
cerning these cases, and that the pretense upon 
which he requested the American commis- 
sioner to allow him to look over them was a 
fraud and a falsehood. 

2. That the Mexican Government concurred 
in this opinion. ; 

3. That they sent him here to carry that 
opinion out, knowing asthey must have known 
that the so doing was equivalent to the destruc- 
tion of the commission. 

The opinion entertained by Mr. Guzman 
upon this question, and which his Govern- 
ment, according to his statement, concurs in, 
is that the commission has no jurisdiction over 
the mattér ; that until Mexico and the United 
States have settled the interpretation of the 
second article of the Mexican treaty the ques- 
tion is without the jurisdiction of any com- 
mission. 

This action of the Mexican Government is 
an expedient rendered necessary by the con- 
dition of the country, and which I will attempt 
to explain. 

The Indian depredation claims are owned 
and held by parties residing on the Rio Grande, 
a part of Mexico whose allegiance to the Fed- 
eral Government is of the slightest possible 
character; it is in fact a part of Mexico but in 
name. Now, the parties owning these claims 
are among the more influential class upon the 
frontier, and the expectation of some day 
deriving something from these claims is the 
incentive made use of by the Mexican Govern- 
ment to keep them in the traces. As soon as 


these cases were reached by the commission 
and the decision with regard to them became 
a foregone conclusion it was necessary for 
Mexico to adopt some measures to keep them 
alive, or at all events not to have them 
decided adversely, as the people on the fron- 
tier would then have nothing to hope for from 
the Government, and hence no reason to con- 
tinue submissive to the Federal Government, 

‘The conduct of the Mexican Government in 
failing to ratify the treaty negotiated with M. 
Mariscal in November last, extending the term 
of the commission for two years longer; their 
failure to remove M, Guzman, although re- 
quested to do so by the United States, are all 
clearly traceable to the same causes. In fact, 
the condition of Mexico to day admits of no 
rule but one of expedients. The only course 
in the power of the Government is one which 
will tide over the dangers and difficulties of 
to-day. Let to-morrow take care of itself; or, 
in other words, ‘Sufficient unto the day is 
the evil thereof.” 

Of the wrongs and sufferings inflicted upon 
American claimants by the conduct of the Mex- 
ican Government the Government of the Uni- 
ted States have but faint idea. Many of them 
have invested their all in procuring and pre- 
paring the proofs on their claims. Many of 
them have had to flee the country and abandon 
what little they may have had to save their 
lives for having made a claim at all, and it now 
rests with the Government of the United States 
to decide whether these wrongs and sufferings 
shall be still further increased by all the cap- 
tious and unjust delays which Mexican inge- 
nuity can invent. | 

It is desirable to place the United States in 
a position unquestionably right, and to throw 
the onus of the violation of treaty obligations 
entirely upon Mexico; and hence it becomes 
clearly proper that the Senate of the United 
States should ratify the pending treaty, and 
Congress make the appropriation to carry it 
into effect. 

A failure on either point would play into the 
hands of Mexico and lose to the United States 
the right to complain—would in fact be doing 
what the United States now complains of Mex- 
ico for having done. If after the United States 
has put itself right upon the record Mexico 
fails to ratify and send an acceptable commis- 
sioner, the United States will then be in a 
position to assert and enforce the rights of her 
citizens. 

Here is a statement of the claims as they 
now stand, namely : 

UNITED STATES AND MEXICAN JOINT CLAIMS COM- 
MISSION. 

Statement of the condition of the docket of Mexican 
claims against the United States, January 31, 1873. 
Total amount of claims on docket... 
Number decide 


Number awarded.... 
Number rejected..... 


Number pending before umpire... 
Number disposed of by commission... 


Number pending before commission 


Statement of the awards in favor of Mexico and against 
the United States. 


Currency. $81,720 28 
Add approximate interest ,000 O! 
Total ..cocsscsserecrecscceesses coos --.$86,720 28 


UNITED STATES AND MEXICAN JOINT CLAIMS. COM- 
; MISSION. 
Statement of the condition of the docket of American 
claims against Mexico, January 31, 1873. 
Total number of claims on docket... 
Number decided... s-eeeeeceeeseceneee 


Number awarded 
Number dismissed.. 
Number undecided... 


Number undecided cesssscscssssssssacssscecnseesetcotees 
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Statement of the amount of uwarde of the United 
States against Mexico. 


woh 154,197 00 
226,509 75 


Total principal... 
Add approximate interest 


" y 


e AE PAPE EI IEL Kick EAA OPAOS $595,706 75 
ESN 


Mr. Speaker, it is evident then that Mexico 
desires to withdraw from the arbitration, or 
bring about such a state of things as to make 
further arbitration impossible. Shall we not 
only consent to her so doing, but absolutely 
assist her in her plans? Shall we divest our- 
selves of the right which we now have upon 
our side, and invest ourselves with all and 
more than the wrongs she has upon hers? If 
such be our intention and aim, we could 
scarcely find means more effectual for so 
doing than to fail in our plain duty to our- 
selves and our citizensin not keeping, by every 
means in our power, the joint commission in 
existence., ; 

The Mexican docket is virtually exhausted 
and decided. Of the twohundred and twenty- 
five claims pending, one hundred and twenty- 
four are what are known às the Bagdad claims, 
and which may be dismissed ; and of the one 
hundred and one remaining there are not, per- 
haps, ten which have not been virtually dis- 
posed of in other similar cases, and the remain- 
ing ten too insignificant and trifling to merit 
mention. _ 

The condition of the American docket is, 
it will be seen, totally different. But two hun- 
dred and sixty cases are decided; there have 
been fifty-three findings and one hundred and 
seventy-eight dismissals, the award upon which 
is, asabove stated, $595,706 75, while it is well 
known that most if not all of the more import- 
ant cases have been kept back by Mexico 
through the action of her agent, Mr. Caleb 
Cushing, who by the most unheard of system 
of pettifogging, for fourteen months has been 
able to paralyze the operation of the commis- 
sion. Then, if we wish to secure the results 
already reached our duty is plain. 

Our deference to Mexico under her diffi- 
culties, our support when her very existence 
was threatened, and to which she owes what- 
ever of life she may be possessed of, are mat- 
ters of history. But there is a point at which 
forbearance ceases to be a virtue, and further 
deference becomesa crime. When our efforts 
in her behalf are met with treachery; when 
our indulgence toward her shortcomings is con- 
strued as indifference, surely the time has come 
for the inauguration of a new policy. 

Let the House pass the requisite appropria- 
tion to carry on the commission ; let the Sen- 
ate ratify the pending treaty for a continuance 
of the time of the original treaty. Then, when 
the Mexican Congress meets in April, let it 
assume the responsibilities of rejecting the 
stipulations for continuing the commission. 
Then we will stand right before the world if 
we should be again compelled to draw the 
sword to protect the rights of our citizens and 
punish Mexico for the ‘‘ Punic faith ’’ she has 
exercised toward a sister Republic. 


District Affairs. 


SPEECH OF LION. R. B. ROOSEVELT, 
OF NEW YORK, 
Ix rus House or REPRESENTATIVES, 
February 11, 1873. 

The House being in Committee of the Whole on 
the state of the Union, and having under considera- 
tion the Army appropriation bill— 

Mr. ROOSEVELT said: 
Mr. Cuatrman: thank my colleague [Mr.. 
Woop] for his kindness in yielding me the 


floor. I also wish to express my obligations 
to the House for permitting me an opportunity 
to reply to aspersions and malignities the 
grossness of which has rarely and the untruth- 
fulness of which .has never been exceeded. 
For weeks past the press of this city has been 
filled with all manner of abusive and scurril- 
ous attacks upon me for my course of action 
in reference to the Board of Publice Works in 
this District; for my efforts to expose the in- 
iquities and outrages which are being perpe- 
trated on the residents here, and the bold and 
reckless way in which the money of the people 
is being squandered by a ring of officials who 
are appointed as a species of commission to 
govern them, and whom they cannot remove, 

I was fully prepared, in undertaking the 
defense of the citizens of this District against 
the Board of Public Works, to meet with 
precisely the same treatment-that I had en- 
countered when battling against the prototype 
of this board, the Tammany ring in the city 
of New York. I anticipated that I should be 
blackguarded and vilified. I anticipated that 
a servile press would be used against me in 
every possible way, and that all the influences 
which could be brought to bear by the board 
would be exerted either to force me out of the 
contest, or to compel others from whom I had 
to receive information to cease furnishing me 
with it. But, sir, I have never yet been fright- 
ened off by any such means. 

We all know that a stream can never rise 
above its source, and we may expect from foul 
lips foul words. The gentleman who took 
occasion—not the gentleman, I will not defile 
the word by such a use of it—the person who 
took occasion in one of the papers of the city a 
short time ago to make most blackguard and 
insulting allusions to me is the vice president 
of the board, and as such is fond of building 
sewers. I can only say that if he were to take 
himself as a model he would make a sewer 
that could carry more filth and dirt than the 
thirty-foot Tiber span. A dunghill will be a 
dunghill though you gild it an inch thick 
with gold stolen from the public treasury. 
When ability seizes absolute power we admire, 
although we may suffer and fear, but when 
coarseness and vulgarity climb by devious 
means and through roads leading directly 
under the frowning walls of a State prison, 
into prominenceand influence, we expect them 
to carry with them the slime and filth of the 
gutter from which they sprang. I leave these 
men to the laws. I make no attempt to bandy 
words with them. I should not even have 
noticed their attacks but that these were cal- 
culated to affect legislation, and were care- 
fully brought to the notice of all the members 
of the House. By the connivance or neglect 
of the Doorkeeper, and entirely contrary to 
all propriety, the most contemptible of these 
articles were allowed to be placed upon the 
desk of every member, so that he could hardly 
help seeing them. Apart from this, sich scur- 
rilities, for they are nothing else, would not 
be worthy of notice, for time will punish the 
authors and vindicate my course of action. 

Look at the Tammany ring in the city of 
New York to-day. One man gone no one 
knows whither; lost to sight, but by no means 
dear to memory, though he has been very dear 
to the citizens of New York. Another one 
standing face to face with the gloomy portals 
of a prison. Others scattered, some here, some 
there, their power broken, their followers 
turning traitors and giving evidence against 
them; the whole fabric of their evil grandeur 
dissolved like a dream of the night, and pun- 
ishment coming resistlessly and relentlessly 
onward. I leave the board here to the same 
fate, and when I have closed these remarks I 
shall have nothing further to say to them. 
The laws will answer them much more effect- 


ually than I can, and will answer them as cer: 
tainly as retribution follows crime.: It ‘may 
be sooner or later, but the time will surely 
arrive. I may not bea partaker in the triumph 
of honesty. I may. be even defeated, but 
where I leave the work, other hands will take 
it up and carry it forward. It will goon and 
on until right and justice win the. day. 
tt Though the mills of God grind slowly, yet 
they grind exceeding small.” 

T shall now take up one or two of the 
charges made in the newspaper press, such 
only as I think worth answering, leaving the 
rest to the contempt of silence, and occupying 
the time of this House with personal matters 
as little as possible. These charges are con- 
tained in the publication of a pretended inter- 
view with the person to whom I have already 
referred. r 

The first charge brought against me by this 
person was that I had applied for a position 
for an individual by the name of Charles Ruey 
under the Board of Public Works. Is that a 
charge of any consequence? Is not every 
member of the House guilty of the same act, 
if it be an act to be ashamed of? It is then 
alleged that I was offended because his salary 
was not sufficient, and a pretended conversa: 
tion is given between him and some employé 
of the board, in which he threatened them 
with my vengeance. I have here the. affidavit 
of Mr. Riley utterly denying these charges of 
threatening that I would attack the board if 
he did not get an increase of salary, or assert: 
ing that he had any influence over myself: - He 
denies the allegations made against him in 
their whole scope and meaning, and he further 
states what is the simple fact, and what I 
hereby fully confirm, that from the day on 
which he left the office to the time he made 
this affidavit he has never spoken to me about 
the Board of Public Works. I would not have 
gone through the labor of this investigation 
for ten times his salary, and the entire affair 
is so trivial and so ridiculous that I shall not 
even read his affidavit. . 

It is further intimated that [ voted for a bill 
to put the sum of $100,000 into the hands of 
the Board of Public Works. . They do not say 
nor appear to know what that bill was, nor do 
L; but I can say this without trenching upon 
the silence usually maintained regarding the 
action of committees, that I believe I never 
cast a vote for the Board of Public Works that 
was not unanimous. But Iam confident that 
if I ever voted for such a bill, and it was so 
profitable to the board, Mr. Riley would not 
have been turned out of office by insufficiency 
of salary. 

It is further charged that I obtained by sur- 
reptitious or indirect means proof-sheet copies 
of the report of the board to the President, 
that I had been using those proof-sheets dis- 
honestly, deceiving this House, and doing in- 
justice to the board. I have here on my desk, 
and now hold up that members may see, 
the four copies of the report of that board. 
One of them, which was the first I obtained, 
and I hence conclude the original one that 
was issued and transmitted to the President, 
has on it the name of the Philadelphia Ledger. 
I do not know how it got to that office, and E 
do not care to tell how it came into my hands. 
Another has upon it the name of Hon. Luxe 
P. Poraxn, of Vermont. How I got it from 
that gentleman is a matter between him and 
me. Butifeither of these was stolen: from the 
Board of Works or obtained by any improper | 
or indirect method, here is prima facie evi- 
dence that it was so obtained by that gen- 
tleman, or by some one in the Philadelphia 
Inquirer office. Of course the assertion, like 
many others from the same source, is utterly 
unfounded, and these reports ‘were reguiarly 
printed and issued. 
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__ All these four volumes ire apparently sim- 
ilar. They are boundin hesame way, except 
the one bound in boars. They have the same 
indorsement. . To the nye. they seem one and 
the same thing, and yet they are all different. 
No two of them are alike. The title-page 
upon each copy is the same: ‘‘ Report of the 
Board of Public Works of the District of 
Columbia, from its organization until Novem- 
ber 1, 1872;” and yet on examination we find 
strange and curious dissimilarities. In plain 
words, these reports have been altered fora 
purpose. Changes have been made with the 
express intention of misleading this House 
and covering up errors and’ misstatements 
which had been exposed. In a previous 
speech, when I had only two of these reports 
in my possession, I alluded to the fact that in 
one copy a portion of the report, that contained 
on the last page and giving the cost of much 
of the work, had been suppressed because per- 
haps it was supposed that it contradicted the 
Board of Public Works, who were demanding 
far higher prices from the Government. To 
meet this that page is reproduced in the third 
report, if I may designate them by the order 
in which they were apparently printed, while 
other alterations are made to counterbalance 
it. I will call attention to the fact that I have 
made three addresses—they were so hastily 
delivered I cannot call them speeches—three 
desultory series of remarks, and that the board 
has made three corrected reports. 

After every one of my addresses they got 
out a different report, adding to or changing 
the figures, and then undertake to go before the 
people or come into this House and say I have 
falsified the record. Because the figures I give 
are not in their second report, they cast in- 
sinuations, with a truculence which accompa- 
nies successful guilt, upon my accuracy. But 
I shall leave this matter, reverting to it more 
in detail when I come to point out the precise 
alterations, in reply to the speech of the Del- 
egate from the District of Columbia, made in 
defense of the board and printed in the Globe 
of February 9. 

I shall now take up another scurrilous in- 
sinuation which was intended to reflect upon 
my election. I received the nomination of all 
the Democratic parties in my district except 
one faction of Tammany Hall which was in 
rebellion and was largely composed of the 
worst elements. My election took place after 
the United States election law was passed 
which provided for the selection of two super- 
visors and -the appoinment of ten deputy 
marshals at each polling place. The statute 
provided that one of the supervisors should 
be taken from each party and that these two 
should count the votes, but when I applied 
for the appointment of those in my interest 
I was told that they had all been “given ” 
to my adversary. This fact was stated by 
me at the time, in a letter to the public, and 
admitted to be true; so that all the super- 
visors were wholly in the interest of my op- 
ponent, and were selected by him or his 
friends. There were over seventy polling places 
in my congressional district; so that there 
were appointed nearly one thousand men to 
work and vote against me, men who were paid 
by the United States and who had all the power 
and authority of the Government behind them. 
This advantage was used ruthlessly, my sup- 
porters being arrested on every species of pre- 
text, with or without foundation, and held in 
$10,000 bail each—a bail it was impossible 
for them to give. In one case the person 
who had charge of the tickets for an entire 
ward was seized at four o'clock of election 
morning simply because he had changed his 
place of residence, although it was as well 
known that he resided there as that Horace 
Greeley resided at Chappaqua. This was 
carried so far that I was compelled to resort 


‘gave a heavy majority against me. 


to my rights under a State law which author- 
ized candidates to appoint a person at each 
poll to see the ballots counted. Under this 
provision, I selected friends to discharge the 
duty of seeing a fair count. They were refused 
admittance to a few polls, which in every case 
In spite 
of these difficulties, however, I carried every 
ward included within my district and polled 
10,702 votes, while my opponent only received 
5,501, although he had the Republican nom- 
ination, which usually carries between four 
and five thousand. 

Bat as insinuations have been made against 
the integrity of my past public career, I will, 
if the House will excuse the egotism, go over 
a part of my personal history. I was always 
a Democrat as I understood the meaning of 
that term, a free-trade representative of the 
rights of the people. During the rebellion I 
was a war Democrat, being active in organ- 
izing the war Democracy and being treasurer 
of the great meeting held in Cooper Institute. 
I never believed that the old-fashioned fighting 
Democracy should be led by or surrendered to 
traitors, and gave time and money to help re- 
cruit our armies. I helped organize the Loyal 
National League, being president of the ward 
association in my ward, and was one of the 
founders of the Union League Club, leaving it 
only when it became not a national but a parti- 
san body. In local politics I was a reformer, 
being one of the founders of the Citizens Asso- 
ciation and on its executive committee till I 
entered into more active political life. Then I 
took part in the opposition to Tammany su- 
premacy and became one of the leaders of the 
party which was striving to purify Democracy. 

hen the grand uprising against the corrup- 
tions of the Tammany ring took place I was 
one of the two Democrats who spoke at the 
first meeting at Cooper Institute at a time 
when the enemy were still all-powerful and 
when such a proceeding was a bold and dan- 
gerous step. I was selected one of the Com- 
mittee of Seventy, and was last fall intrusted 
by my associates with the sole charge of organ- 
izing the canvass for the reform candidate 
at the mayoralty election, which resulted in 
the crowning success of the work of reform. 
Under such circumstances, and with such a 
record, is it any wonder that I oppose the 
Board of Public Works in this District. I 
have grown into such a confirmed reformer 
that I have even tried to reform the rules of 
this House which make it so difficult for me 
ever to get the floor, and to save the time 
wasted in calling the yeas and nays, and to im- 
prove the ventilation of this Chamber where 
we are hourly being stifled by bad air. Such, 
if the House will excuse me for referring to it, 
is a brief record of my public life. Can the 
gentleman who represents the District on this 
floor point to a better one? I will at least 
do him the justice to say that he also is cred- 
ited with having had something to do with 
recruiting. i 

I have now done with the charges contained 
in the paper’ referred to, not answering the 
rest simply because they are unworthy of a 
reply. Lest the House should be misled, how- 
ever, by the unanimity of the press in this 
District in favor of the Board of Public 
Works, I will refer to a fact that was proven 
before the committee of investigation last 
year. An organized plan was made to subsi- 
dize the press, $148,635 62 being paid nom- 
inally in seven months, but really in about 
three months, for that purpose. This was 
mostly incurred when the board were try- 
ing to induce the people to vote for their 
$4,000,000 loan bill, and was spent in adver- 
tising that loan, although it was perfectly under- 
stood all the while that not a dollar of it would 
be negotiated in the District. 

While speaking of that loan I may as well 


explain why it wasso generally approved—~a 
point that has been made against me on several 
occasions. Tickets for and against. the: bill 
were printed by the government; those in favor 
of it were distributed, and those against it were 


suppressed. The scheme was simple but effect- 


ive, as every member of this House who hasrun 
in a city district well knows. It wasin speak- 
ing of this attempt at purchasing the press 
that I incurred the displeasure of my friend 
Donn Piatt of the Capital, which had a hit at 
me the other day. I have always admired the 
brilliant editor of the Capital, and could for- 
give his injustice for his wit; but last year, in 
a speech on District affairs, I mentioned the 
fact that his paper had received its share of 
the plunder. I said the Capital had received 
$2,144 64—I had almost forgotten the cents— 
and that Donn Piatt seemed to have gone dog 
cheap, for I considered him worth twice the 
money. So I do; but if he differs from me I 
will retract and apologize; he ought certainly 
to know best. I owe an apology also to another 
gentleman, from whom. I received the follow- 
ing note: 
No. 1209, SIXTEENTH street, NORTHWEST, 
Wasuinearon, D. C., June 8, 1872, 

Duar Sre: I find in this morning’s Patriot the 
concluding portion of your specoh upon frauds in 
the District, delivered in the House of. Representa- 
tives May 17, 1872, where the following inaccuracy 
occurs: “Every paper, no matter how petty or 
worthless, had a share of the spoils;” also, of 
course. the following sweeping sentence: “The 
watch-dogs, great and small,” éc., referring to the 
papers aforementioned. | . : 

The truth in the case is that The Little Christian 
Magazine, now suspended, of which I was the pub- 
lisher, did not receive a singlo penny from these 
spoils; neither could the whole of it, to use your 
own expression, have bought it up. No, sir; it will 
dye first, [can most positively assure you. You have 


wronged me, sir. 
Yours, very truly, VICTOR HANNOT. 


Hon. R. B. Roossvent, M. C. 


I can only say that, to judge by the fact that 
the editor of The Little Christain Magazine 
intended to “dye first,” either he must have 
been a * little off color” before, or I had some 
color for my charges. Seriously, however, I 
do not mean to charge that respectable and 
honorable papers may not receive advertising 
from a person or a public. body without sell- 
ing their independence. But I do say that 
$148,000 spent in this small city in a few 
months only needed the confirmation of sub- 
sequent acts of servility to be converted from a 
payment into a bribe. ; 

Ï will now leave these personal matters and 
proceed to answer the speech of the Delegate 
from the District of Columbia, which was in- 
tended as a reply to my first exposure of the 
misstatements contained in the report of the 
Board of Public Works. I shall confine my- 
self to argument, paying no more attention to 
his numerous unparliamentary insinuations 
than I would to the barking of a yellow dog 
running down Pennsylvania avenue. 

He first charges me with making a misrep- 
resentation, because I computed the han- 
dred and fifteen miles of pavement at thirty- 
two feet wide. There is no doubt about there 
being a misrepresentation, noras to who made 
it. I simply took it from the report of the 
Board of Works, which contains these words: 

“One hundred and fifteen and thirty-sixth hun- 
dredths miles of improved carriage-way pavements, 
assuming the same at thirty-two feet wide.” (Page3. 

If these figures are false, as I dare say they 
are, I did not make them. ‘he factsare known 
only to the board, who put them in any way to 
suit themselves. 

He next denies my calculations of the 
cost of improvements, pretending with true 
Pecksniffian obliquity of mind to understand 
me as referring to the expense of pavements 
alone. l repeat that my calculations, which 
were mainly based on the figures in the report, 
were correct; but I will now confirm them by 
others. I said the board must have spent 
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from twelve to fourteen millions on streets 
alone, and gave several modes of estimating 
the amount. Without going over thom again, 
which would confirm them, but take too long, 
Twill add three other. methods of computa- 
tion. The reports of the board—all of them, 
for a wonder—contain a table of the eost of 
improving twenty-nine streets and one alley, a 
length ot 91,608 front feet—not linear feet, be 
it understood, a deception which the board 
wiil use unless I anticipate it. A comparison. 
of the distances on the accompanying tables 
proves conclusively that a foot front is meant ; 
iu other words, that both sides of the street 
are measured. Half of 91,608 feet is eight 
and a half miles, to which should be added by 
ihe board’s own estimate twenty per cent, for 
intersections, giving about ten miles, At that 
rate fifty-six miles would cost $18,337,995. 

. Again, I have received the assessments for 
improvements on eight streets and two avenues 
in addition to the four streets and one avenue 
I gave before. These average $46 39, making 
a total of $18,708,078. The gentleman who 
gave me these tells me he asked fora copy 
of all the assessments at the office of the 
board, but was refused. This morning I was 
handed three more assessments, the average 
of which is still higher. - 

Mr. CHIPMAN. Will the gentleman state 
from whom he received those assessments ? 

Mr. ROOSEVELT. No, I will not; for I 
understand that the Board of Publie Works 
would persecute the man. Men have come to 
me with fear and trembling and asked me to 
continue my efforts in this matter, but not. to 
disclose their instrumentality, because they do 
not know what might happen to them. They 
feel assured they would be punished whenever 
it might be withia the power of the Board of 
Public Works. - 

Now, gentlemen, these are not my figures ; 
I have not made them up. I have taken them 
from the board, either in the report or such 
assessments as I have been able to get, or 
which have been brought to me voluntarily by 
gentlemen interested in this matter, 

It is impossible to bring out any less result, 
and the attempts of the gentleman only prove 
this, for he has selected the two cheapest 
streets in the city—Fourth and Twelfth—to 
be used to refute my calculations. On Fourth 
street there was no grading and no, sewering 
to be done, and on Twelfth street only $300 
for sewering, and very little grading. ‘This 
evasion on his part is practically a confession 
of the truth of ay assertions. I have taken 
the assessment on every street I could get 
hold of, omitting none and only asking for 
more. He would select the two cheapest in 
the city. In confirmation, I have been told 
of an assessment on one house of twenty-five 
feet wide of $1,000, aud on a lot which cost 
$350 of $850. This beats the finest efforts 
of New York feecers in their palmiest days, 
There, where two thirds and not one third is 
charged: to the property, a thonsand-dollar 
assessment on a hundred-foot corner lot was 
regarded as excessive and was the highest | 
ever heard of. | 

Having pretty effectually disposed of that, 
I will now take up the next point. 1 tated in 
my last speech that there were sixteen con- 
tracts extended, but for which no additional 
charge was carried out, and on these there was 
adifference of $530,905 72 of excess of liabil- 
ities not accounted for. These have been criti- 
cised in a statement of the Delegate from the 
District, and the amount put, not at $530,000, 
but only at $243,414 56. Now, that is amod- 
erate mistake in sixteen contracts, is it not? 
But it is not the mistake they really make, 
because they doctored those contracts. My 
statement was strictly correct except one error 
made by the Globe proof-reader, and a mistake 
of eighty-one dollars made in running a line 


across, But after my speech was delivered a 


{Į gew report was issued and additional amounts 


inserted. Then they had the impudence delib- 
erately to compare those with my statements 
and pretend I had blundered. Bat there was 
a diticulty in their way they had not consid- 
ered, for after all there is some virtue in tig- 
ures, They had previously inserted. the sum 
total of their statement at $6,387,983. 15, 
which is substantially correct, for it has been 
gone over by my associate on the committee, 
the gentleman from Illinois, [Mr. Cress, ] and 
found as near right as the board can make any- 
thing; thatis, only a couple of hundred dollars 
out of the way. ‘They add $170,000 to that 
amount; but the trouble is that then their 
figures will not add up right. They carry out 
the total the same, no changes being made in 
that; but they pee in $170,000 that they have 
not accounted for. I suppose they thought I 
was not good at addition, and in that they were 
pretty near the truth. The way these additions 
were made is this, and the changes probably 
involved the stereotyping of an entirely new 
report: beneath. the figures which I gave they 
interlined others and connected the two with a 
bracket. On page 2, beneath D. Hudnell’s con- 
tract of $753 68, they interlined $11,294 10; 
beneath Patrick Cullinane’s contract of 
$19,969 40 and $8,499 they interlined $70,500 ; 
beneath Crowley’s contract tor $2,881 88 they 
interlined $10,868 50; beneath Neitzey’s con- 
tract for $7,917 25 they interlined $51,465 30; 
beneath Campbell’s $2,757 24 they interlined 
$21,964 56, and beneath Stafford’s contract 
of $592 they interlined $8,246 30. None of 
these amounts were in the original report, and 
my statements were positively accurate. Any 
gentleman can see this by referring to this 
report, which I have gone over again care- 
fully, the only two mistakes being one of eight 
cents, made probably in copying, and the gec- 
ond being an error of $81 69, 

In connection with one contract, however, 
that of George W. Linville, I want to point 
out another performance of this most respect- 
able and ingenuous board; for I take it that 
the board is respousible for these figures; not 
the Delegate from the District, I referred to 
the contracts made with Paetz and Murphy, 
and assigned by them to George W. Linville, 
and expressly so stated, referring to the two 
coutracts that had been assigned by the pages 
of the original report, as there were no uum- 
bers to these contracts in that report, and I 
could designate them in no more accurate 
way. In his reply it was said the amount 
was $101,076 70, and he referred to the con- 
tract of George W. Linville of that amount. 
But, sir, this is a different contract, and it is 
hardly possible to suppose the person who got 
up the reply did not know it. { had given the 
pages at 4and 11, and they give the page at 
15, one being a direct contract to Mr. Linville, 
and the other two contracts assigned to him 
and described as such. So gentlemen will 
see this is another and most grossly palpable 
evasion. 

They have admitted errors even under this 
new statement of $243,414 56; but, as they 
contend, there is omitted on the other side of 
canceled contracts, which you will recollect L 
referred to, but the amount I could not give 
because it is nowhere stated, an equal amount 
there is no error at all. They argue that as 
they madean error of $243,000 on the one side 
and $267,000 on the other side, I am guilty 
of a blunder of $540,000 in accusing them of 
making any mistake wt all; which conclusion 
is barefaced and impudent enough to be funny. 
I do think the gentleman who prints such 
things or who utters: such statements on the 
floor of this House should be held to respons- 
ibility for them. It seems almost incredible 
that any one should be bold enough to take 
such a stand, and only shows the calm conf- 


dence of the Board of Works that they aré not 
only above reach, but above criticism, Tha 
gentleman sums up the result in these words: 

“This, bear in mind, Mr. Speaker, where the 
member from New York claims a discrepancy. 
against the board of $530,987 33 in sixteen contracts: 
a trifling misrepresentation on his part of $554,648 20,” 

In other words, because they admit they 
have blundered on the both sides, those two 
blunders balance one another, and my state- 
ment of their blunders is not only. incorrect, 
but a misrepresentation. i 

But they have not explained all of ‘these 
omissions even now; they have only picked 
out a few, about fifteen, and undertaken to 
give us here and there what you may. call 
their rerevised report asto these. There are 
about seventy contracts which were extended, 
and about seventy canceled, and they have 
pretended to correct sixteen. Perhaps the 
rest bear the same average, perbaps not. 
Who knows? Certainly neither this House 
nor myself. They claim they have omitted 
on sixteen so much money on the debit side, 
and on about twenty-five so much money on 
the credit side; but they say nothing of the 
additional forty on one side and fifty on the 
other, which are not carried out either as to 
their extension or cancellation. 

The following is a Jist of extensions of con- 
tracts against which no sum is set down in 
the column of liabilities: 

Six extensions on page 2, eloven extensions on 


‘page 3, eleven extensions on page 4, nine extensions 


on page 5, five extensions on page 6, cight exten- 
sions on page 7, four extensions on page 8, seven 
extensions on page 9, two extensions on page 10, 
four extensions on page 11, five extensions on. page 
12, four extensions on page 13, seven extensions on 
page 14, six extensions on page 15, four extensions on 
page 16, eight extensions on page 17, three exten- 
sions on pago 18, two extensions on page 19, eight 
extensions on page 20, cight extensions on page al, 
six cxtonsions on page 22, six extensions on page 23, 
oloven extensions on page 24, six extensions on page 
24, four extensions on page 25, three extensions on 
pago 27, two extensions on page 28, one extension on 
page 29, one extension on page 30, one extension on 
pugo 31, ono oxtension on page 32, four extensions 
on pago 33, two extensions on page 34, two extensions 
on pago 35, two extensions on page 36, three exien- 
sions on page 37—seventy-seven contracts extended. 

Even in this amended Statement they have 
made no effort to explain a vast number of 
ther omissions. There are numerous ori- 
ginal contracts against which no sum was car- 
ried out in their first or last statements, three 
beiug on page 15 alone. I point out No. 271, 
page 17, six feet six inch brick barrel sewer, 
&c., to Samuel Strong, no amount carried out, 
although the expense must have been very 
large. Iwill not attempt to particularize, how- 
ever, and will merely say there are dozens of 
contracts in the same condition. 

[ will now examine the voucher on which 
the $1,240,000 appropriation of the United 
States was paid. Gentlemen will remember 
that a demand was made against the Govern: 
ment on the ground that a large amount of 
work had been done by the Board of Works in 
front of United States property. The items 
of this work were given in detail in the report 
to the President, even to feet and half feet of 
extent, but in the act appropriating the money 
a remeasurement was ordered to be made 
under the supervision of General Babcock. I 
expressly declared in the course of my previous 
remarks, and I renew the declaration now, 
that I cast no reflection on General Babcock. 
There may he differences of Opinion. between 
us, in which I am as likely to be wrong as-him- 
self; and I recognize the extreme difficulty 
under which he labored to get at accurate in: 
formation, it being almost impossible to meas- 
ure grading after the work has been done and 
the surface lines obliterated. It was not pos- 
sible for him to dig upa sewer to ascertain the 
size of the pipe or the depth at which it had 
been laid, and in such matters-he had mainly 
to rely on the assertions of the board. if they 
told him a sewer was an eighteen-inch tile pipe 
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when it was only twelve, or that it was laid ten 
feet deep when it was only five, he had no 
means of detecting the imposition. 

I think I can clearly show that he was mis- 
led. or mistaken in certain matters, but by 
doing so I by no means intend charging him 
with. complicity. Take, foriastance, the sewer 
on G street along the City Hall reservation, for 
which he has allowed $3,290, whereas the 
contract (p. 13) is only for $1,571. So with 
the rate allowed for sewering, which he has 
put at $4 70 a lineal foot, whereas by looking 
over the tables of expenditures for sewers, 
including laying manholes, traps, and all com- 
plete, yt never exceeds $3 50, and averages 
only abvut $2 50. These, however, are minor 
matters. I accept his measurement as sub- 
stantially correct. 

You will bear in mind that when I referred 
to General Babcock’s voucher I explicitly 
said X had seen it in the Treasury Department, 
but that I had not examined it critically. I 
had merely glanced it, and bad not gone over 
its details, but had been told by the clerk who 
showed it to me that it proved the board’s 
report to be correct to a dollar and a foot. 
Since then I have obtained a copy in full, 
which f hold here in my hand, and as you will 
see, it consists of sixty-six quarto pages, almost 
entirely composed of figures, so that it was 
utterly impossible for me in a momentary 
glance to wake out what was in it. 

But I do not want any better evidence than 
that very voucher for what I have stated about 
the utter worthlessness of the report of the 
Board of Works, and perhaps all but the blind 
adherents of the board will be surprised when L 
announce the fact that there is but a single 
item in the voucher of General Babcock, 
that I have been able to find, which accords 
with any item in their report. To give you a 
specimen of this, and to prove that I am cor- 
rect, I will take up the matter of grading, not 
going into that of sewerage, or curbing, or 
any thing else, as one class of work will an- 
swer forall. I have here a list of the items 
for grading, as charged by the Board of Pub- 
lic Works against the United States, con- 
trasted with the amounts allowed by Geueral 


Babcock, and I repeat that iu only one in-- 


stance is there any similarity : 


Comparative statement of grading, as measured by the 
Board of Public Works and by General Babcock: 


Gen. B. B. of W. 
bie Locality, Cubic 
yards. ; yards. 
2,505 í Poan ylvaia av., 21st st. to Rock 10,000 
12,970 Pennsylvaniaav., Ist, 2d, and 3d sts. None. 
34,491 Pennsylvania av., 4th to 6th sts. 11,206 
6,631. Pennsylvania av., 7th to 9th sts. 11,206 
41,025 Fifteenth st. n. w., N. Y.av.,&¢. 33,000 
11,480 Columbia Hospital. None 
2,168 Pennsylvania av. and K st. None 
4,53 P street circle. None. 
81,908 Scott square, 31,000 
4,280 Rawlins square, None, 
18,030 Sixth st. s. w., B to B sts. 38,000 
Notdown. Mississippi av., 6th to 3d st. 9,982 
Notdown. Maine av., 6th to 3d st. 9,932 
g.44q { New York and New Jersey) Not dis- 
5 avenues. j tinguished. 


Cost lumped by board... Si, 
Cost lumped by Gen. Babcock... 12,919 


9,070 {N- Y. av. 1st and M sts. comes in 
oe at same place as last item. 

7,170 Post Office. 11,200 
None, Stanton place, 27,780 
None Marino barracks. 4,27 

23,000 Providence Hospital. 23,000 
21,905 Winder’s building. 12,000 

1,50 National Home. 3 

7370 Massachusetts av., lith and 12th sts. None. 

7370 Massachusettsav., lOth andlithsis. None. 

4009 Massachusetts av., 3d and 4th sts. None. 

5,860 Four-and-a-half stroet. one. 

W777 Third street. None. 

8,345 Connecticut avenue. Not down. 


Connecticut av., 2dst.to R st. Not down. 
Massachusetts av. toM st. east. Notdown. 
Massachusettsav. to M.st. west. Not down. 
0 Reservation No. 7. Not down. 


295,227 
Difference, 59,701 at forty cents, $25,880 40. 


The item in relation to Providence park in 
both reports is $28,000, a round set of figures 
which look suspiciously as if arranged so as to 
mislcad General Babcock. Now, gentlemen 
may say how did General Babcock make the 
amount larger that the Board of Public Works 
claim it to be? Because he allowed them for 
additional charges that they did not make in 
their report, and which they seem to have for- 
gotten all about. This raises the very grave 
question whether he had any authority to do 
so; whether in his measurement of the work 
submitted to Congress, and for which Congress 
agreed to pay, he was not confined to those 
precise matters. But it is far more strange 
that the board should have omitted claims 
against the Government of hundreds of thou- 
sands of dollars at a time when they were 
stretching every point to get as much money 
as possible. 

The position I take, however, and which 
this voucher entirely confirms, is that the re- 
port of the board is utterly unreliable, and 
that the figures it contains might as well have 
been drawn from a hat, so far as accuracy is 
concerned. A favorite performance of the 
defunct New York ring was to meet all investi- 
gations by a mass of incomprehensible and 
contradictory figures. When anybody ‘‘ wanted 
to know, you know,” ‘they overwhelmed him 
with a mass of tables, accounts, and statements, 
dumped out anyhow and everyhow, and if he 
waded through them they gave him as many 
more, ever ready with a new batch, and 
explanations, and corrections, and continua- 
tions as extensive as the original supply, till 
the investigator was crushed into silence and 
submission. 

The Washington ring seems to be pursuing 
the same tactics, and when you observe that 
in five pages of closely segregated figures there 
is hardly one true one you can judge of the 
difficulty of exposing all their misstatements. 
General Babcock convicts or condemns the 
board and their report more fully and com- 

letely than I have done, and nothing more 
is needed than his statement to show that all 
their accounts ought to be overhauled. 

I have heard of monstrous overcharges out- 
side of those made against the Government, 
but of these I can offer no positive proof; they 
are assertions, not official evidence. In one 
instance it was alleged that nine thousand feet 
of curbing was charged for while only three 
thousand was laid ; in another, that incredible 
amounts of grading were paid for while but little 
was done, and that there are enormous over- 
measurements of street pavements. Property- 
holders openly allege that they have had the 
work estimated for which they are charged in 
their assessments for improvements, and that 
the one third they are required to pay amouuts 
to more than the total cost should have been. 
These facts I cannot prove, but General Bab- 
cock proves all I want. 

In old days when it was asserted that one 
half the money paid by the tax-payers of New 
York was squandered the charge was pooh- 
poohed asimpossible; it was said such asser- 
tions were preposterous ; but when the matter 
came before the judicial tribunals it was cou- 
clusively proved that all but fifteen per cent. 
was misappropriated. I canonly say I doubt 
if this city ever gets fifteen per cent, in value 
for the money expended. Congress has. now 
been investigating this board since January 
last, and yet can any one say that anything is 
known of their operations? We see streets 
dug down everywhere, shade-trees ruthlessly 
destroyed, sidewalks torn up and worthless 
pavements laid, but have we any idea of the 
cost or extent of these performances or of the 
financial ‘condition of the board? After all 
these reports are we any wiser than when we 
began? 


The board's undertakings are on the most 
magnificent scale. After expending their van- 
dalism on the streets they attacked the harbor 
aud proposed a so-called improvement which 
would have given a profit to the lucky specu- 
lators of $80,000,000. 

They have before. us—not. before us, but 
they have talked of—a. scheme to move- the 
President’s Mansion from’ where it is up-to 
what is called the Little farm, involving per- 
haps $20,000,000 more of profit. They have 
grasped at the railroads of this city, and got 
possession of them all but the Pennsylvania 
line, I believe. And they have attempted to 
take the Globe printing. They are grabbing 
for everything, and they intend when they 
have got through to be the sole owners of 
property in the District of Columbia, and 
that no poor men shall, reside in the capital 
of this great nation which has heretofore been 
regarded as the asylum for the poor of the 
world. 

Iam not opposed to improving and beauti- 
fying this city. I am desirous even that the 
debts contracted by this board should be paid, 
especially to the laboring men who are not 
expected to discriminate in matters of author- 
ity when employed to do work; but I insist 
that such operations shall be carried on care- 
fully, honestly, economically, and according 
to law. I insist that Congress shall not: be 
insulted and the President misled by such 
fabricated reports, such manuals of spoliation 
as they should more properly be ealled; 
that there shall be no concealments, but that 
what is done shall be known to the people to 
be judged by them. 

The law as originally passed by Congress 
provided that no improvements should he 
made except in pursuance of specific ap- 
propriations by the District Legislature, but 
this requirement has been utterly set at 
naught. The comprehensive plan as sub- 
mitted to the Legislature and there ap- 
proved was not a bad one, and had it been 
carried out gradually it would have met gen- 
eral approval; but it has been utterly dis- 
regarded. ; 

The prices of-all the work were first raised 
to suit a system by which contracts were given 
out to favorites and not let to the lowest bid- 
der. By the original plan grading was to be 
twenty-five cents a cubic yard that wasincreased 
to forty cents; curbing was raised from a dollar 
to a dollar and a half; macadamizing frora a 
dollar to a dollar and a half; the Tiber sew- 
ering from sixty dollars afoot to $102 50, and 
so on. Moreover it was expressly stipulated 
and provided that no work should be done 
unless at a rate twenty per cent. less than 
even these prices as first adopted. In practice, 
hardly any work has been done as provided by 
the ‘comprehensive plan” approved by the 
Legislature, and none at the prices therein 
established and for which appropriations were 
made. ‘The total of all improvements author- 
l| ized was $8,222,996, from which twenty per 
cent., $1,644,559, was to be deducted, leaving 
$6,578,397 to pay for certain results and 
not to be expended unless it would produce 
those results. Instead of that, totally differ 
ent works have been done at greatly increased 
prices. ; 

Congress has just: authorized the Secretary 
of the Navy to build six vessels of war, and 
appropriated so much money for the purpose. 
Suppose he were to build a fort instead, what 
would Congress say? But, again, suppose he 
spent it in beautifying public grounds near his 
own property and to its benefit, would not 
Congress at once demand his removal? This 
is precisely what the Board of Works has 
done. Take the matter of wooden pavement. 
All they were authorized to lay was as fol- 
il lows, there being no discretion left them tc 


74 


APPENDIX TO THE CONGRESSIONAL 


Ho. or Reps. 


GLOBE. 


[February 11. 


District Affairs—Mr. Roosevelt. 


vary the kind of work or substitute different 
pavements: 


Wooden pavements by comprehensive plan, 
G street, 30,000 yards, at $2 per yards... $60,000 
Fourteenth street, 55,000 yards, at$4 per yard, 220,000 
K street, 8,000 yards, at $2 per yard wee 16,000 
Four-and-a-half street, 50,600 yard 
RTS MEE E EA 
Seventh street, 23,194 yards, at 
Pennsylvania avenue, 63,530 yar 


+ 101,200 
92,776 


yard 


} = 


In the report to the President they state they 


have laid 762,903 yards at $3 50, equal to 
$2,670,160, an excess of almọst $2,000,000 
over the appropriation. The species of work 
was in all cases set out in the plan, which con- 
tained separate columns for that purpose, and 
where there was a pavement to be laid its kind 
was specified. In the matter of concrete pave- 
ments the disregard of law is still more flagrant, 
for there is no concrete whatever provided for 
under the act of the Legislature, actually no 
column for it in the ‘(comprehensive plan,” 
and yet they have laid sixteen miles of it 
according to their own report. ‘This is a 
monstrous assumption of power and abuse of 
trust. An attempt is made to justify it under 
the report of a board of engineers which in a 
qualified way indorses concrete against the ex- 
perience of every city in the United States. 
But who gave any body of such experts author- 
ity to change an act of the Assembly, or make 
legal what was otherwise prohibited? ‘That 
report, however, will do them little good ; it 
comes at once too soon and too late. [tis 
dated May 15, 1872, before which time they 
had been laying concrete extensively, and 
since which time they have laid wooden pave- 
ments. That report condemus wooden pave- 
ments; and if it isto be authority, no more 
woodeu ones should be used, and yet two con- 
tracts for them have been entered into since 
November 1, 1872, as appears by the sup- 
plementary statement made to the Committee 
for the District of Columbia by the Board of 
Works, that for Second and Third streets east, 
November 15, Phillip’s wooden pavement, 
$10,310, and November 18, De Golyer wooden 
pavement, $33,250, 

The fact is, as was proved in the investiga- 
tion last year, that concrete pavement laid as 
it is here only costs about seventy centsa yard, 
leaving a clear profit for somebody of $2 50. 
That it is utterly worthless needs no board of 
experts to prove, A man with a stout pair of 
boots could with them alone dig up half the 
concrete pavement in Washington before he 
wore the heels off. The model piece in front 
of the Arlington Hotel, which was laid at 
great expense, and by its endurance brought 
so much evilon the city, has been cxtended 
by the same parties through Scott square under 
the authority of the Board of Works, but so 
badly that on a dry day it is like a country 
road, and the foul and injurious dust is what 
would be popularly called aukle deep. In 
windy weather this dust, driven into the houses, 
will ruin everything it touches; it will fill cur- 
tains, carpets, and furniture; and then melting 
under the heat of fires, will run like tar, and 
defile whatever may come in contact with it. 
As for wooden pavements, the Board of Works 
have themselves given their opinion about 
them in their notes to their original compre- 
hensive plan, as follows: 

“The board is satisfied,upon careful consideration, 
that as arule the value of property in the District 
will not warrant the general. introduction of wood 
or other expensive pavements, and tbat, if at all 
used, they should be confined to a few of the princi- 
pal avenues of communication. It is believed that 
road-beds of stone, more durable and equally free 
from dust and mud, can be. constructed at less cost 
than has usually been paid for the most ordinary 
kind of stone pavements,” 


_ 
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__ In disposing of this subject I warn residents 
in this District. not to be deceived by appear- 
ances; nothing is more beautiful than a con- 
crete plaster when first put down. It is as 
handsome as a mustard-plaster, and both are 
about equally nasty when they have been 
applied for a short time, The improvements 
made by the board are like life: “life is all a 
fleeting show,” and so are they. Intwo years 
every concrete abomination will have returned 
to dust, and in two more the wooden affairs 
will have resolved themselves into typhoid 
fever, 

_ The Delegate from the District has stated 
in his speech that the certificates of assess- 
ment have been tested before the supreme 
court of this District and pronounced valid. 
In this he is mistaken. Actions were com- 
menced by property-holders for injunctions, 
and the court merely decided that these suits 
were premature and unnecessary,on the ground 
that there was a good defense at law if an 
attempt should be made to enforce them. 
Had the gentleman been a lawyer he would 
have been acquainted with the familiar rule of 
practice, that no application can be made to 


Statement showing the amount appropriated 


contingencies by the following States during 
Sor the fiscal year ending June 30, 1872 ; als 


miles in each. 


| Popula- Salaries | Printing z 
States tion of} Square of ex-| andad-j{ Contin- | Total 
i the last] miles, ecutive vertis- goncies. | amount, 
census, oflicers, ing. 
New York..., 47,000 | $139,550 | $175,000 $19,200. | $823,750 
31,760 65,133 35,000 17,400 117,633 
9,280 12,341 9,830 2,099 24,270 
7,800 234,205 98,531 380,300 363,036 
1,300 16,908 3,500 j Included 20,408 
4,670 59,800 93,875 | Included. 158,675 
8,320 46,187 82,625 7,656 186,468 | 
39,960 73,275 75,800 13,250 183,925 | 
53,920 65,903 54,069 17,008 187,540 | 
53,050 | 41,205 43,495 22,433 113,133 | 
55,410 26,753 50,000 89,108 115,861 | 
60 449,220 143,635 200,000 792,855 


He has introduced into his speech a most 
outrageous and uncalled for attack on a gen- 
tleman in this city who has given me some 
assistance, and to whom Iam and the District 
ought to be obliged for it, and I now speak in 
order to defend him as a matter of justice. 
He has stated that Mr. Crane wag accused in 
a criminal trial in court of being unworthy of 
belief, and that a number of witnesses were 
called to testify to this fact. That is true, but 
is it the whole truth? On the contrary, is 
it not a clear case of what lawyers call sup- 
pressio vert? Jt is true, some dozen of wit- 
nesses were called from among the followers 
of the Board of Publie Works or contractors, 
who had been denounced by him for fraudu- 
lent practices when he was in official position, 
who said they would not believe him under 
oath. He did not add, however, that this so- 
called criminal] trial was a prosecution insti- 
tuted by Mr. Crane for libel, and that when his 
character was attacked he summoned eighty- 
five of the leading gentlemen of this city, 
every one of whom testified to his character 
as being above reproach. Among these were 
Mayor Wallach, Mayor Emery, George W. 
Riggs, John D. Blake, and other gentlemen 
of the highest standing, who sustained him 
so strongly, that before he got through with 
calling them as witnesses the judge stopped 


him, and told him it was no longer necessary. | 


Bear in mind that this reflection is made on 
an honest man by the Board of Works. See 
how they strike at him because he opposed their 
operations. Judge, then, why I do not receive 
more public assistance from residents in this 
District. Yet I assure you residents came to 


defense which is broad enough to cover the 
requirements of the case. Otherwise a person, 
instead of defending a suit ona note, might 
ask the court to enjoin the holder from suing 
it, and thus practically do away with lega 
jurisdiction. So far from these certificates 
being held valid, it was strongly intimated in 
the opinion of the court, if I am not mistaken, 
that they were void; and such would certainly 
be the opinion of lawyers generally. 

I cannot follow the gentleman through all 
his other vagaries of assertion, and point out 
his omissions or mistakes ; as where he quotes 
the opinion of Mr. Blair in favor of improve- 
ments, but does not add that Mr. Blair stated 
he expected the improvements to cost $30,- 
000,000; or where he says that the taxes have 
not been increased, but does not add that ‘they 
never are, so long asa city is borrowing money 
aud can pay its interest from its principal. As 
an evidence of the expenses of the District 
government, I will, however, quote a table 
rom a speech made by me last year which 
settles 


| the equity side of a court where there is a legal 


the matter of economical administra- 
tion: — Cosh 


for executive officers, printing, advertising, and 
the year 1871, and by the District of Columbia 
0, showing the population and number of square 


me privately, enough of them ; not Democrats, 
but Republicans, nine out of ten of them, for 
l have always said fraud was no question of 
party; not whites alone, but very often negroes; 
especially men of no great wealth, who see the 
certainty of the property they have accumu- 
lated passing out of their hands into the hands 
of this grasping Board of Public Works. 

Shall I desert these men? Shall I sit silent 
asa member of a committee before which such 
things come and allow them to go on without 
my protest? It is true my constituents are 
not robbed, but they are largely of Irish and 
German birth or descent, and I can answer for 
the generous sympathy of the Irish heart and 
thestrong Teutonic hatred of dishonesty, that 
they will thank me for my efforts almost as 
much as though they had been made in their 
behalf. To show how downtrodden and intim- 
idated the citizens of Washington are, I will 
read a letter I have just received: 


WASHINGTON, February 10, 1873. 
Drar Sir: Asa taxpayer of this District I have 
| been much interested in the discussions in the House 
of Representatives in regard to the expenditures of 
the Board of Publie Works of this Disiriet, and bav- 
ing accidentally got hold of a leaf of œ pamphlet 
which J suppose to be part of the reportof the Board 
of Public Works to Congress at the first of the pres- 
cnt session, T thought I would call your attention 
to what seems to me very strange items in the’ ex- 
penditures of James A. Magruder.” This leaf being 
pages 63 and 64. On page 63, dated, I believe, Octo- 
ber 15, 1872, (this is page 159 of thereport of the Board 
of Public Works,) was the following item: “ To 
Buckley, S street south, from First to Seventh streets 
west, 31,300.” Now, a glance ot any map of the city 
will show you that S street south does not exist be- 
yond Four-and-a-half street on the west, and as the 
arsenal wall comes up to P street, all of S.street west 


of the James Creek canal is threo squares within the 
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arsenal grounds; and as for reaching Seventh street 
west by way of S street south, you would have to pave 
and grade across the channel of the river, as Seventh 
street strikes the river bank about L street. There 
is also another item, though small, on the same page, 
thus: “October 17, 1872, to B. Smith & Co., brick for 
S street south, from Third to Four-and-a-half 
street.” This you will observe is within the arsenal 
grounds entirely, 

If they claim that the printer made a mistake and 
put south for north, it is just as bad, for although S 
street north does reach Seventh strect west, a glance 
at the map will show you that it does not reach First 
street by two or three squares, it striking the bound- 
ary about Third or Fourth. ; 

his report, I believe, was reprinted at the Gov- 
ernment Printing Office, and though the page num- 
ber may be different, youcan find these items by the 
dates, If such a number of evidences of traud can 
be found on a single page casually picked up, what 
a vast number there must be in the whole docu- 
ment? 

As Lam in a situation to be materially injured 
by “Boss” Aleck, I feel constraincd to make this an 
anonymous communication. 

Yours, &e., A TAXPAYER. 


Hon. R. B. ROOSEVELT. 

It may be asked why do these men come to 
me. I shall not assume to say. Perhaps 
they think their own Representative neglectful 
of them ; perhaps they thought he was against 
them when they came before the committee 
of investigation, or perhaps they think he is 
too firm a believer in the immaculate purity 
of the Board of Works. Certain it is, that so 
long as.the board remain in power he will be 
the Delegate from the District. ‘That gentle- 
man has in his speech indulged in sundry 
hackneyed quotations. I would advise him 
to buy a dictionary of quotations before he 
tries again, that he may get them nearer right. 
In one of these he couples me in the future 
state of existence with Mr. Crane. 
time comes the company of an honest, though 
a poor man, will not be despised. But I am 
afraid if the gentlemnn selects his companions 
there as he has here he will find his quarters 
uncomfort&bly warm, even in days as cold as 
those of the past severe winter. 

It has been charged that I have animosity 
against the members of the Board of Public 
Works. I have none. Their acts alone are 
what I condemn. Last Thursday week the 
Committee for the District of Columbia ad- 
dressed them certain questions. Receiving no 
answer last Thursday, they were requested to 
answer forthwith such of them as they could 
answer at once. Four days have expired since 
then, and yet no reply has been received to a 
single interrogatory. Among these were, in 
substance, whether they had used up the fund 
of the District appropriated for police, fire, 
and school purposes; whether they had bor- 
rowed money, bow much they owed their 
laborers, and how much of the ‘appropriation 
of Congress was still unexpended. 

It is clear these could be answered at once, 
and among all there were at most two that 
could by any construction involve a delay of 
twenty-four hours. So Congress is still kept 
in the dark, while day after day come up 
schemes for giving the board more money. 
They have stated in their accounts there was 
abalance to their credit. We have given them 
$1,240,000 more, and yet they are clamoring 
for an additional $2,000,000. On their state- 
ment the following report was made, under 
my motion to inquire into the debt of the 
District: 

“3d. As to the third inquiry involved in the reso- 
lution, to wit, ‘what sum will be required to finish 
the work undertaken by the hoard ?’ the committee 
report that from the communications herewith sub- 
mitted, and the printed, report of the board, no 
further sums will be required to compicte the work 
undertaken, and for which liabilities have been in- 
curred, than those included in the foregoing esti- 
mates.” 

Let gentlemen bear this in mind when the 
ever recurring cry of tt Give, give P”? is raised 
again. lLetus believe that the board occa- 
sionally tells the truth.. Tammany Hall was 
twelve years in reaching its worst state of 


corruption, but the Board of Public Works in jj 


When that | 


the District of Columbia seems to have been 
born rotten. 

Ihave done, and hope neveragain tobe called 
upon to say a word more on this subject. The 
responsibility is now with the House, and 
my duty is finished. These facts have come 
before me from my official position. Congress 
is in possession of them. In making them 
public I have earned the hate of vulgar power, 
But there is justice in the skies, and when it 
falls dishonesty will slink away into its nat- 
ural obscurity. Amid this wilderness of fig- 
ures I should expect to have blundered. In 
picking out these numerous contradictions I 
might readily have gone wrong; but so far not 
one mistake has been brought home .to me. 
The labor involved has been great, and it is 
with sincere sense of relief that I find myself 
discharged from further responsibility. 


Commissioners of Commerce. 


SPEECH OF HON. J. B. HAWLEY, 
OF ILLINOIS, 
Ix toe HOUSE or REPRESENTATIVES, 
February 18, 1878. 
The House having under consideration the bill 
(H. R. No. 8951) to provide for the creation of a 


board of commissioners of commerce, and to pre- 
scribe the duties thereof— 


Mr. HAWLEY, of Jilinois, said : 

Mr. Speaker: The bill now under discus- 
sion, from the Committee on Commerce, pro- 
vides for the creation of a board of commis- 
sioners of commerce, to be composed of five 
officers of the Cabinet. The object of the bill, 
as 1 understand it, is to provide by law for 
a permanent board of commerce that shall 
have a general supervision, within the limits 
prescribed by the bill, over the external and 
internal commerce of the country. I believe 
the bill to be a good one as far as it goes, and 
therefore give it my support. It is not by any 
meansaill that I would wish. I would be glad 
to have it amended, but the gentleman having 
charge of the bill will not permit an amend- 
ment to be offered. 

As the bill before the House relates to the 
subject of our external and internal commerce, 
I desire to avail myself of this the first oppor- 
tunity presented during the present session to 
present my views as briefly as I can upon the 
subject of our internal commerce as trans- 
ported by railroad. There has never been a 
time in our history as a nation when the sub- 
ject of transportation was so important to the 
people, or when it received so much attention 
at their hands, as now. 

Everywhere, and among all classes of our 
people, the question of cheaper freights is the 
all-absorbing question of theday. T'he growth 
of our country is the wonder of our times. 
Not a century has passed since we became a 
nation, and yet, in all that constitutes a great 
and powerful people, we stand to-day among 
the first of all the nations of the earth. 

Having the freest and best form of govern- 
ment upon the earth, recognizing as it does 
the perfect equality of all the people, every 
encouragemeut is given to the citizen to arouse 
and quicken his energies. Ours is the age of 
invention and improvement, and upon every 
side the busy hand of industry is pushing for- 
ward new enterprises for our growth and 
development. 

In the interior portion of our country great 
Commonwealths have grown up that already 
rival the most powerful of those upon or 
nearer the seaboard. With these interior 
States the question of internal commerce 1s 
of the most vital importance, and as their 
resources are further developed the question 
of transportation will become of yet greater 


importance. In the transportation of our com- 
merce the railroads now perform and will:con- 
tinue to perform a most prominent part. We 
now have more than sixty-eight thousand miles 
of such roads and it will probably be but a 
few years before we will have as many more. 
Everywhere their construction has been. èn- 
couraged ‘by the people. State Legislatures 
have made haste to create. such corpora: 
tions with very large if not with dangerous 
powers, and the people have contributed 
with a lavish hand to aid in their construc- 
tion. These railroad companies in their in- 
fancy claimed to be the friends of the people. 
In their strength they defy the people and 
the Legislatures that created them. In many 
portions of the country the people have 
sought relief from. the extortion of the com- 
panies then existing by aiding in the con- 
struction of new lines, hoping thereby to cre- 
ate a healthy competition that would afford 
them the advantages of cheap freights. In 
most cases, however, such expectation has 
proved illusory. The new roads have fallen 
into the hands of the old company or. they 
have made terms so that no competition what- 
ever is afforded. And thus in many cases 
where whole communities. have imposed upon 
themselves burdens which have brought them 
to the verge of bankruptcy to aid in the con- 
struction of competing roads, they have when 
too late been led to realize that all their efforts 
were without avail. The railroad companies 
of the country, denying alike the power of 
State or national authority to control them in 
their management or in their charges for the 
transportation of passengers and freight, have 
in many cases imposed upon such transporta- 
tion the most excessive and unequal charges. 
These chargesare in many cases imposed with- 
out any regard whatever to their reasonable- 
ness or justice. 

Let me cite you to the condition in which 
the people of my own State are now placed iti 
common with the people of the other north 
western States. Although there are different 
lines of railroads extending to the eastern 
seaboard over which the immense commerce 
of those States is transported, it cannot: be 
said that there is any competition, There 
is really no more competition than though 
there was but one such road. The men who 
are at the head of these various lines have 
only to meet together and agree upon the 
price that shall be paid for the transport- 
ation of freight upon their respective lines, and 
the price must be paid. There is no escape, 
no relief. Indeed, it is a well-known fact 
that four or five leading railroad men of the 
country may meet any day in New York city 
and by their mere word they may lay tribute 
upon the commerce of the whole country. 
They may by their word declare and fix the 
freight which the farmer of Minois, Iowa, or 
Wisconsin, shall pay upon every bushel of 
grain shipped to the seaboard by any one of 
the various lines of road. Indeed they may 
determine the price he shall receive in New 
York. The question to-day with. the various 
railroad companies whose lines extend from 
the Northwest to the Atlantic seaboard is, not 
what is it worth to transport the products of 
the West to market, but. rather, what will the 
farmers of that section pay rather than permit 
their crops to rot upon their farms. Mr. 
Speaker, if there is no remedy for this great 
evil, then the people must submit. If there 
be a remedy it ought to be applied, and ap- 
plied at the earliest possible moment. Many. 
of these. corporations have, as is well known, 
become enormously wealthy within the past 
few years. They have drawn from the earn- 
ings of the people money sufficient to pay the 
most extravagant dividends to the stockholders 
and to build up great fortunes for those at 
their head. 


76 


Ho. or Rers. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 13; 


Tn addition tothis many of the railroads are 
run and operated with the most utter disre- 
gard to safety to human life, as the many and 
appalling accidents of the past few years fully 
demonstrate. 

The question now pressed upon our atten- 
tion is, how shall these evils be remedied, or 
is there any remedy that can be provided by 
law? If a remedy is to be found at all in 
reference to the lines of road transporting com- 
merce from State to State, it is to be found 
and applied by Congress. Under our Consti- 
tution the power is lodged there, and not else- 
where. By the Constitution of the United 
States power is vested in Congress ‘to regulate 
commerce with foreign nations and among the 
the several States, and with the Indian tribes.” 
The necessity that the power to regulate com- 
merce among the several States should be 
vested in the national Government was one of 


the strongest inducements to the adoption of | 


our preseut Constitution. Hamilton and Mad- 
ison both wrote most forcibly and eloquently 
upon this subject, and both urged the great 
importance of this power in the national Gov- 
ernment. Mr. Story in his great work on the 
Constitution, in treating of this subject, says: 

“The want of this power was one of the leading 
defects of the Confederation, and probubly,as much 
as any one cause conduced to the establishment of 
the Constitution. It is a power vital to the pros- 
perity of the Union, and without it the Government 
would scarcely deservo tho name of a nationol Qov- 
ernment, and would soon sink into discredit and 
imbecility. It would stand as a more shadow of 
sovereignty, to mock our hopes and involve us in a 
common ruin.” 

Indeed it may well be said, Mr. Speaker, 
that without this power in the General Gov- 
ernment we could not be a nation. If it were 
in the power of the States lying near the sea- 
board in any degree to control the commerce 
of the interior States seeking transit over or 
across their territory, the Union would be in 
constant danger of disruption. For if one 
State had power to impose burdens upon the 
commerce of another State to any extent, it 
could equally well impose such burdens to 
every extent. Our fathers therefore wisely 
concluded in framing our Constitution to place 
this power in the Congress of the United States. 

The history of those times shows the unan- 
imity with which this provision of the Consti- 
tution was adopted. The clause ‘‘ to regulate 
commerce with foreigu nations and among the 
several States’’ was originally reported in the 
Convention exactly as it now stands, and was 
adopted without a division. The words ‘(and 
with the Indian tribes’’ were afterward added 
in Convention. Now, the question arises 
what is embraced in the power to regulate 
commerce? Mr. Story, in his work to which 
I have already referred, in treating upon this 
subject, says: 

“Commerce undoubtedly is trafic; but it is some- 
thing more. It is intercourse. Itdescribes the com- 
mercial intercourse between nations and parts of 
nations, in all its branches, and is regulated by pre- 
scribing rules for carrying on that intercourse.” 

Again the same author says: 


“This power the Constitution extends to com- 
merce with foreign nations, and among the several 
States, and with the Indian tribes. In regard to 
foreign nations, it is universally admitted that the 
words comprehend every species of commercial 
intercourse. No sort of trade or intercourse can be 
carried on between this country and another to 
which they do not extend, Commerce, as used in the 
Constitution, is a unit, every part of which is indi- 
cated by theterm. If this be its admitted meaning 
in its application to foreign nations, it must carry 
the same meaning throughout the sentence.” 


But he does not stop here. In discussing 
the question still further, he uses this lan- 
guage : 

“In short, in a practical view it is impossible to 
separate the regulation of foreign commerce and 
domestic commerce among the States from each 
other, The same public policy applies to each; and 
not a reason can he assigned for confiding the 
power over the one, which does not conduce to” es- 
tablish the propriety of conceding the power over 
the other.” 
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Such, Mr. Speaker, is the language of that 
great man when treating upon this subject, ana 
it will beadmitted that inthe treatment of con- 
stitutional questions he stands as the very 
highest authority among the jurists and states- 
men of our country. Jt will be observed that 
Mr. Story states. the doctrine broadly that 
the power of Congress over foreign commerce 
extends to every species of commercial inter- 
course, and that the same construction as to 
the power vested in Congress must be carried 
throughout the sentence. 

The next inquiry that naturally presents it- 
self is, does this power exclude the States from 
its exercise ; is it concurrent with the States, 
or may the States exercise authority to control 
the commerce among the several States in the 
absence of congressional legislation? Upon 
this subject I beg leave again to refer to the 
learned authority already cited. Justice Story 
says: 

“The noxt inquiry is, whethor this power to regu- 
late commerce is exclusive of the snme power in tho 
States, or is concurrent with it. It bas boon settled, 
upon the most solemn deliberation, that the power 
is exclusive in the Governmentof the United States. 
Tho reasoning upon which this doctrine is founded 
is to the following cffect: the power to regulate 
commerce is general and unlimited in its terms. 
The power to regulate a particular subject implies 
the whole power and leaves no residuum. A grant 
of the whole isincompatible with the existence of a 
right in another to any part of it.” 

The citations I have made are fully sus- 
tained by the decisions of the Supreme Court 
of the United States. 

I have not referred to those decisions, be- 
cause the time allotted me will not permit. 
Subsequent decisions of that high tribunal 
have only added strength to the position taken 
by Justice Story on this great subject. 

Such, then, is the power vested in Congress 
by the Constitution of the United States over 
the subject of commerce with foreign nations 
and among the several States; and 1. might 
say further upon this point that the Supreme 
Court of the United States has decided long 
ago that the power of Congress over our foreign 
commerce was absolute and extended to the im- 
posing upon such commerce of an absulute 
embargo. 

The power vested in Congress by the Con- 
stitution is ‘fto regulate commerce.’ The 
power to regulate is the power to prescribe 
the rule by which commerce is to be governed. 
At the time of theadoption af our Constitution 
steamboats, railroads, and telegraphs were 
unknown. Our foreign and domestic com- 
merce was very limited in amount. And yet, 
Mr. Speaker, at that early day this subject of 
internal commerce was felt to be of the utmost 
importance, and those who laid deep and 
strong the foundations of our Government had 
already experienced the absolute necessity of 
power lodged in the national Government to 
control the commerce among the several States. 
If this question was regarded of so great im- 
portance then, itis doubly so now. ‘hen our 
commerce was confined to a few States along 
tae seaboard; now it stretches from ocean to 
ocean. Two of the northwestern States, the 
territory of which at the time of the adoption 
of the Constitution was a wilderness, have 
now a population greater than that of all the 
States.at that time, and a commerce many 
times greater than that of all the States at the 
time when our Constitution was adopted. If 
cousiderations such as I have mentioned led 
our fathers to see and appreciate the import- 
ance of this power and the necessity that it 
should be exercised by the national Govern- 
ment, how much more should we in the light 
of existing tacts realize the importance of 
this power and its proper exercise. 

Since the adoption of the Constitution the 
steamboat and the railroad have in the main 
superseded the sailing vessel and the stage- 
coach as means of travel and trausportation. 


In the exercise of the power to regulate com- 
merce among the several States, Congress 
has passed laws regulating in all their details 
the construction of steamboats and prescribed 
rules by which they are to be run and operated, 
These rules are prescribed by law for the pur: 
pose of securing greater safety to. life: and 
property transported; and these laws are 
enforced by severe penalties. It can make 
no difference so far as the power of Congress 
is concerned how the commerce between the 
several States is carried on. Whatever. may 
be the commerce or the instrument by which 
it is transported, Congress has absolute power 
over it. - 

it seems, however, to be thought by some 
that there is something sacred abouta railroad 
corporation, and that because suck corporations 
have been created by State authority Congress 
cannot control them and the commerce trans- 
ported by them from one State to another. I 
know that such opinions are very prevalent | 
and that they are entertained by many gentle- 
men around me here, But, Mr. Speaker, there 
is no just foundation for such an opinion. The 
Constitution of the United States is the supreme 
law of the land, and by its express terms power 
is given to Congress over this subject. Can it be 
said that the Legislature of a State by the crea- 
tion of a corporation such as a railroad com- 
pany to carry on commerce from one State to 
another can thereby take away from Congress 
a power expressly granted to it by the Consti- 
tution of the United States? And yet such is 
the position taken by gentlemen who deny to 
Congress the power to control the commerce 
of the railroads forming lines of commerce 
between States. 

Upon this point I cannot do better than to 
refer you to the report made by my friend and 
former colleague, Hon. B. C. Cook, from 
the Committee on Railways and Catals during 
the Fortieth Congress. The committee in 
their report say: 

“ The question of the constitutional power of Con- 
gress to regulate the rates of fare and charges for 
freight is one of very preat importance and of diffi- 
cult solution. It hasbeen hold by the courts with 
great uniformity that no State has the power ma- 
terially to change the rights of a railroad corpora~ 
tion as conferred by the charter after the charter 
bad been aceepted and acted upon, unless such right 
has been reserved by the Legislature at the time of 
granting of the charter, and it is contended that a 
State Legislature would not have the right to regu- 
late the rates of fare and charges for freight unless 
such right was reserved at the time the charter was 
granted, The reason upon which this claim is based 
is found in the tenth section of the first article of the 
Constitution of the United States: ‘No State shall 
pass any Jaw impairing the obligation of contracts,’ 
This prohibition is upon the States alone by virtue 
of the Constitution of the United States, If, there- 
fore, Congress hasthe power, as we believe, to reg- 
ulate commerce among the several States as car- 
ried on over railroads connecting two or more States, 
then it follows necessarily that if the rates of fare or 
charges over any portion of the continuous lines of 
railroad running from one State to another imposed. 
by State authority should be so high as to be a sub- 
stantial obstruction to commerce among said States, 
Congress would have the constitutional right to reg- 
ulate such rates of fare and charges for the purpose 
of removing such obstruction, and this nut because 
Congress would have any right to pass any Jaw im-~- 
pairing the obligations of contracts, but because 
Congress might declare any contract by which a 
State had granted power to a corporation substan~ 
tially to obstruct commerce among the States as 
illegal and void, while the State which has made 
the contract might be prevented by the Constitution 
from passing any law impairing the obligation of 
such contract; that this power of Congress depends 
wholly upon the power to regulate commerce among 
the several States and could only be exercised when 


necessary to prevent or remove obstructions 
thereto.” 


But I desire now to cite high judicial 
authority to sustain my views in reference to 
the power of Congress to control the com- 
merce transported by railroads extending from 
State to State, and to control the. railroads 
engaged in such commerce. 

Mr. Justice Miller, of the Supreme Court of 
the United States, in the case of The Clinton 
Bridge, as reported in Woolworth’s Circuit 
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Court Reports, uses this language in his opin- 
ion, rendered in 1867. He says: 

“Another means of transportation,equal inimport- 
ance to the steamboat, has also come into existence 
since the Constitution was adopted, a means by 
which merchandise is transported across States and 
kingdoms in the same vehicle in which it started. 
The railroad now shares with the steamboat the 
monopoly of the carrying trade. The one has, with 
great benefit, been subject to the control of salutary 
congressional legisiation, because it is aninstrument 
of commerce. Is there any reason why the other 
should not? However, this question may be 
answered in regard to that commerce which is con- 
ducted wholly within the limits of a State, and is, 
therefore, neither foreigncommerce nor commerce 
among the States. Itseems to me, that where these 
roads become parts of great highways of our Union, 
transporting a commerce which embraces many 
States, and destined, as some of these roads are, to 
become the channels through which the nations of 
Europe and Asia shall interchange their commodi- 
ties, there can be no reason to doubt that to regulate 
them is to regulate commerce, both with foreign 
nations and among the States; and that to refuse to 
do this is a refusal to discharge one of the most 
important duties of the Federal Government. 

“As already intimated, the shackles with which 
the different States fettered commerce in their selfish 
efforts to benefit themselves at the expense of their 
confederates was one of the main causes which led 
to the formation of our present Constitution. The 
wonderful growth of that commerce, since it has 
been placed exclusively under the control of the 
Federal Government, has justified the wisdom of 
our fathers. But are we to remit the most valuable 
part of that commerce again to the control of the 
States, and to the consequent vexations and burdens 
which the States may impose through whose terri- 
tories it must be carried on? And must all this be 
permitted because the carrying is done by a method 
not thought of when the Constitution was framed? 

For myself, I must say that [have no doubt of the 
right of Congress to prescribe ali needful and proper 
regulations for the conduct of this immense traffic 
over any railroad which has voluntarily become 
part of one of those lines of interstate communi- 
cation, or to authorize the creation of such roads, 
when the purposes of interstate transportation of 
persons and property justify or require it.” 

Mr. Speaker, I think I have said enough to 
show that power exists in Congress over this 
subject to enable it to control the railroads 
engaged in’ transporting commerce from one 
State to another. . f 

Now, the demand is imperative that this 
power should be exercised, For the purpose of 
gathering the necessary information in refer- 
ence to the railroads extending from State to 
State to enable Congress to legislate upon the 
subject, I introduced a bill during the present 
session providing for the appointment of three 
commissioners, to be appointed by the President 
by and with the advice and consent of the Sen- 
ate, whose duty it should be to gather all the 
necessary information, and report to Congress 
atthe beginning of the next regular session 
the results of their investigations, together with 
their recommendation as to what legislation is 
needed to correct the abuses now complained 
of. I earnestly desire the passage of that bill. 
for the purpose of putting us in possession of 
the necessary information. At a former ses- 
sion a committee of this House reported that 
it could not frame a bill upon this subject for 
the want of the necessary information. 

Nothing has since been done to supply the 
defect, and this Congress ought not to adjourn 
without the passage of a bill providing for 
such a commission; and when such informa- 
tion is furnished, Congress ought to pass such 
a law as will protect the people of the country 
from the extortions of the railroads forming 
lines of commerce between the States, and at 
the same time insure greater safety to life 
and property transported on such roads. Be- 
lieving as 1 do that Congress has ample power 
over the subject, E think it will fail in its 
duty to the people if it fails to exercise it. 
Already the railroad stretches from the At- 
lantic to the Pacific ocean and other lines of 
eqial length are in course of construction. 

Are these great corporations, whose con- 
tinuous lines now stretch through eight States 
and two ‘Territories between New York 
and the Pacific ocean, to control absolutely 
the commerce of this nation? If so, the 


sooner we know it the better. If this rail- 
road power of our country cannot be con- 
trolled by law, then, indeed, we live under a 
despotism of the most grinding and exacting 
character; and the evils we now suffer from 
this source are nothing compared to those 
that will be inflicted upon us in years to come 
when this interest shall have become much 
more powerful than it now is. Sir, it is-idle 
to talk of controlling this commerce by State 
authority. Who can hope or expect that these 
thirty-seven States will ever adopt a uniform 
system upon this subject even if they had the 
power? Here, if at all, relief is to be given 
by law. Here, and here only, a system can 
be adopted that shall be uniform and just. 

Mr. Speaker, I would not, if I could, in- 
jure the railroads; I would encourage their 
growth and extension, but I would subject 
them to the restraints of just and equitable 
laws. I would give them to understand at an 
early day that in this country no class of per- 
sons or corporations can be above the laws. 
Over the railroads of our country is transported 
not only the commerce between the States, but 
the commerce between the interior States and 
foreign nations is transported to the seaboard 
by railroads. Western Kurope is constructing 
new lines of railroads to the plains of Hungary 
and other producing sections of. Europe, and 
already ancient Egypt is being traversed by the 
iron horse. With cheap transportation the 
wealth of Asia will be poured into the lap of 
our country. Indeed our prosperity as a people 
absolutely depends upon cheap transportation. 
With excessive freights imposed upon what 
we sell and what we buy, our products cannot 
compete with those of Europe, with their 
shorter lines of transportation and cheaper 
freights, 

Mr. Speaker, I have endeavored to dis- 
cuss this great question with fairness and can- 
dor. I know that it is regarded as a new one 
when applied to railroads. Still it is only 
applying an old principle to a new subject; 
and if l have succeeded in throwing any light 
upon it I shall have accomplished all I could 
hope. 
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OF MASSACHUSETTS, 
Ix tHe House or REPRESENTATIVES, 
February 14, 1878. 
The House having resumed consideration of the 
bill GH. R. No. 3189) to provide for the just and 
equitable distribution of the award made to tho 


United States by the commissioners at Geneva, under 
the treaty of Washington— 


Mr. BUTLER, of Massachusetts, said : 

Mr. SPEAKER: I desire the attention of the 
House while I explain as well as I may the 
action of this bill. The agents of the United 
States obtained for wrongs done to the Uni- 
ted States the sum of $15,500,000 in coin, 
to be paid next September by the Government 
of Great Britain. It has now become neces- 
sary to provide the means by which in the 
judgment of its legislative assembly the United 
States will distribute this amount of money 


so as to most justly indemnify its citizens for | 


losses of the classes for which the money was 
recovered. The first question which presents 
itself is, whose money is it? The Committee 
on the Judiciary have determined so far as 
they are concerned that it is the money of the 
United States, held free from all special claims, 
trusts, or conditions. If we have determined 
this question correctly, then it remains for the 


United States to provide only means for such- 


distribution of the money as shall seem to 
the legislative power to be in- accordance 


ot 
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| with the principles of natural equity and jus- 
tice. To aid in the solution of this. question 
I desire to submit to the House a tew. facts as 
to the course of proceedure before the arbitra- 
tion of the awati from. which this fund arises. 

The first attempt at. negotiation between 
Great Britain and the United States for settle- 
ment of our grievances during the late war 
resulted in the Johnson and Clarendon treaty. 
That provided for. ‘ claims of citizens of the 
United States against Great Britain.” Becausé 
of that provision, among otker things, that 
treaty was rejected by the Senate. Then came 
the Washington negotiation, which resulted in 
a treaty by which all the wrongs done the 
United States growing out of depredations of 
certain cruisers, generically known as the 
Alabama claims, were to be submitted to the 
tribunal at Geneva for its award. Our agent 
went before that tribunal, sent under ceriain 
instructions which are very material and which 
answer six or seven pampliets which claim 
that the United States is bound by the award 
of that tribunal as to the mode and form in 
which the fund arising therefrom is to be dis- 
tributed, that have been submitted to the con- 
sideration of the House. I ask the Clerk to 
read an extract from those instructions. 

The Clerk read as follows: 


“The President desires to have the subject dis- 
cussed as one between the two Governments, and he 
directs me to urge upon you strongly to secure, if 
possible, the award ofa sum in gross, 

“Tn the discussion of this question, and in the 
treatment of the entire case, you will be careful not 
to commit the Government as to the disposition of 
what may be awarded, or what may be recovered in 
the event of the appointment of the board of assess- 
ors mentioned in the tenth article of the treaty. Ft 
is possible that there may be duplicate claims for 
some of the property alleged to have been captured 
or destroyed, as in the case of insurers and insured. 

“The Government wishes to hold itself freo to 
decide as to the rights and claims of insurers, upon 
the termination of the case. If the value of tho 
property captured or destroyed be recovered in the 


name of the Government, the distribution of the 
amount recovered will be made by this Government, 
without committal as to the mode of distribution. 
Tt is expected that all such committal bo avoided in 
the argument of counsel.” 

Mr. POTTER. Is that an extract from the 
letter of the agent? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
that is from the letter of instructions from the 
Government to our agent, Mr, Bancroft Davis. 

Mr. POTTER. What is the date? 

Mr. BUTLER, of Massachusetts. . Decem- 
ber 8, 1871. ; : 

Mr. HALE. Is it the letter to Mr. Ban- 
croft Davis or to Messrs. Cushing, Evarts, and 
Waite? 

Mr. BUTLER, of Massachusetts. Itis the 
letter to Mr. Bancroft Davis, agent of the 
United States to conduct the case before the 
tribunal. ` 

In order, however, that there might be no 
mistake as to thisimportant matter, the Govern- 
ment, through the State Department, issued— 
and I calledthe attention of the gentleman from 
Maine [Mr. Hare] to this point—precisely 
the same letter of instructions to the counsel 
of the United States, Messrs. Cushing, livarts, 
and Waite, enjoining them that in any argu- 
ment they should make they should be care- 
ful not to commit the Government to any pri- 
vate claim whatever. The following is the 
letter of instructions to these gentlemen, 
identical in language to the clause I have 
quoted above: 


DEPARMENT OF STATE, 
WASHINGTON, December 8, 1871. 

GENTLEMEN: In tho discussion of this question 
and in the treatment of the entire case you will be 
careful not tocommit the Government as to thedis- 
position of what may be awarded er what may be 
recovered in theevent of the appointment of the 
board of assessors mentioned in the tenth article of 
the treaty. Itis possible that there may be dupti- 
cate claims for some of the property alleged to have 
been captured and destroyed, as in the case of in- 
surers and insured. The Government wishes to hold 


l-itself free to decide as to the rights and claims of 
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insurers upon the terminution of the case. If the 
value of the property captured or destroyed be re- 
covered in the name of the Government, the distri- 
bution of the amount recovered will be made by 
this Government without committal as to. the mode 
of distribution. Itis expected that all such com- 
mittal be avoided in the argument of counsel. 

I have the honor to be, gentlemen, your obedient 


servant, 
Hon. Caren Cusnmine, Whine ene ae 

M. R. WAITE. 

Thus it will be seen that the Government 
refused utterly to undertake to bind them- 
selves or to be bound in any way to any dis- 
tribution of this award. They determined to 
hold what might be awarded as compensation 
for the wrongs of the United States, so that 
there should be no right on the part of any 
individual to say ‘My money is there; 
must have it.” The award was to be and was 
in full settlement of all claims, as well those 
of the Government as of its citizens; for under 
the well-known principle of international law, 
no citizen of one Power can have an indi- 
vidual claim upon a hostile Power for bellig- 
erent acts; and although Great Britain was in 
form a neutral Power during the war when 
the acts complained of were done, yet we 
were dealing with her (if I may use the word 
by way of illustration) as accessory to a hos- 
tile belligerent Power and standing in its 
place. Therefore we put all claims against 
her on the same ground that we should have 
done if the acts for which indemnity was sought 
had been acts of a belligerent Power. Thus 
ın advance the United States refused and 
directed their agents to refuse to take this 
money otherwise than asitsown, to be dealt with 
at its own will. The Government instructed 
its agents and counsel not only not to bind it 
to become a trustee for this money for any 
claimant, but to so conduct the cause that no 
argument should be made that should raise 
the implication of such trust in the hands 
of any arbitrator. Words cannot make the 
position of the Government stronger on this 
point. 

I think this fact, rightly considered, disposes 
of a great number of claims which have been 
presented here on the ground that the United 
States holds this money in trust to be distrib- 
uted under some special rule of municipal 
jaw. The United States cannot be made a 
trustee against its will, and it expressly de- 
clared that in reference to this money it would 
not be made trustee for anybody. No class 
of claimants have come here to sct up the 
existence of such a trust except the insurance 
companies, the underwriters, who demand that 
their claims shall be first considered and first 
paid. 

; And being a body of great wealth and power, 
they have brought before your committee two 
very able, learned, and eloquent counsel, who 
have made arguments before us and submitted 
briefs which are on your tables, claiming the 
sum secured by the United States as re- 
ceived upon a trust in favor of the insurance 
companies. They submitted the same argu- 
ment to the Senate of the United States—and 
I suppose I may refer to the past action of the 
Senate as shown in the Globe—and that claim 
was met simply by a vote of two thirds of the 
Senate against that assumption; and for these 
among other reasons, that the insurance com- 
panies entered into the business of insuring 
as a matter of profit. They took no risk but 
what they believed on the theory of insurance, 
and as 4 rule in theory of fact, the premium 
was equal to the risk. They took equivalent 
pay for everything they did; and they have 
received in war premiums much more in the 
aggregate than all they have paid out. The 
whole amount they claim to have paid out isa 
little more than $5,000,000. When we cometo 
take out the amount of reinsurance, the amount 
of war premiums which are now on file claimed 


to have been paid amount to over $6,000,000, 
and probably not more than two thirds have 
been filed. So the insurance companies as a 
body have made a clear profit of $2,000,000 
out of the war risks arising out of the depre- 
dations of the rebel cruisers. 

Therefore, Mr. Speaker, it has not seemed 
to your committee just or equitable that a sec- 
ond payment in addition to that already made 
tothe insurers by premiumsthey have received 
from the merchants of the country should be 
made out of this indemnity fund received by 
the United States, if for the benefit of any indi- 
vidual, only for those who had suffered loss. 
The underwriters were only men who went 
into the war as a business speculation ; and 
they are no more entitled to be indemnified 
for losses in that business than men are 
entitled to be indemnified by the Government 
for losses in any other business. 

A MEMBER., Still the award gives it to 


them. 

Mr. BUTLER, of Massachusetts. I will 
come to that before I have finished all I have 
to say about the insurance companies. 

Therefore, Mr. Speaker, it seemed to us that 
to give them money they already received 
would be clearly to pay them twice; but be- 
sides, as they have claimed to be repaid their 
reinsurance in such cases if we allowed these 
claims, the same loss would be paid three 
times. 

But it did seem equitable to your committee, 
and our bill provides, where an insurance com- 
pany made a loss on the whole, taking an 
account of profit and loss, because of war in- 
surance, if it turns out the underwriters made 
an actual loss on the whole, that he shall be 
paid for such actual loss, but subordinating 
that payment in our judgment to the more 
meritorious classes of claimants. So if there 
are any unfortunate insurance companies 
which have suffered by these depredations, 
those unfortunate insurance companies have 
a right under this bill to share in the award. 

Now, then, the insurance companies claim 
they were subrogated to the rights of the 
assured, That is true as a principle of mer- 
cantile law well understood and in all courts 
of justice to be fully administered. But what 
is the principle of subrogation? It is, where 
the underwriter pays a total loss in full, if 
anything be saved out of the wreck he shall 
have the right to that fragment; in other 
words, he shall have all the rights the assured 
had when he abandoned the property and 
claimed his loss on his policy. That is the 
law and has been frequently adjudicated. But 
the difficulty in its application to the matter 
in hand,here is nothing to which the assured 
have any legal right. Í have already enun- 
ciated (which no man will be rash enough to 
dispute as a principle of international or pub- 
lic law) that no citizen has any claim against 
a foreign Government for any act done in 
carrying on hostilities in war. Therefore the 
assured have no rights to which the insurance 
companies can be subrogated. If any one of 
these ships where the insurance companies 
paid the loss, yea, if any splinter of them 
was saved, the insurance companies would 
have the right to that splinter; but the unfor- 
tunate fact existing in bar of this claimis, every 
splinter has gone to the bottom, and the only 
thing above the ocean is the right of the 
United States as a nation to claim that Great 
Britain make good her neutral obligations by 
the payment of money for the wrong done the 
Government or answer the consequences. In 
neither the money to be paid nor the conse- 
quences to be suffered by Great Britain has the 
assured any legal property which can pass to 
the underwriter. 


Suppose we had gone to war with Great | 


Britain to avenge our wrongsinstead of taking 


money by arbitration in payment for them, how 
many insurance companies would come foward 
and claim they were subrogated to the duty. of the 
assured to pay the expenses of that war because 
they were assignees of the rights of the assured 
to receive what might be gained by the war? 
They would have paid no able counsel to come 
here and advocate the performance of that 
which would be correlative duty if they had 
any peculiar right to results of the war. 

Suppose further, that in that war to. vindicate 
the rights of the assured and their subrogated 
underwriters, the United States had been beaten 
and compelled to pay the costs of the war. by 
the provisions of the treatyof peace as France 
lately was by Germany to many millions, should 
we find the insurance companies here anxious 
and lobbying to be subrogated to the rights of 
the assured in such results of our negotiations 
with Great Britain? ' i 

Or if the other clause of the treaty of 
Washington, which provides for a commission 
which shall give remedy to the citizens of Great 
Britain against the United States, results so 
disastrously to us that we are compelled to pay 
much more than the Geneva award for the 
losses of British subjects by the war, will the 
underwriters come forward and beg to be sub- 
rogated as representing the assured to any share 
of that loss by the Government? 

In that case they would be in the condition 
of the good citizen in Ireland who made himself 
an intormer and found that the penalty was 
fifty lashes, half of which were to go to the 
informer. And to get that share we should 
not have had able counsel here to subrogate 
them to the rights of the assured. 

Sir, I will no further discuss this question. Tt 
is fully presented in the report of your commit- 
tee, and I wait to hear the answer. But let me 
say that lam quite familiar with the cases cited 
by the learned counsel for the insurance compa- 
nies of Comegys vs. Vasse (1 Pet. R., 198) and 
the case of Rogers vs. Hosacks, executors, (18 
Wendell, R., 319,) and the cases therein com- 
mented upon. I desire the House tounderstand 
that in those two cases the courts were dealing’ 
with an entirely different subject-matter, $. ¢., 
the rights of the citizen when their own Gov- 
ernment have by treaty given the individual a 
claim upon itself because of losses suffered by 
ihe depredations or wrongs of a neutral Power ; 
or in other words, when by direct words or 
implication it assumes to pay its citizens for 
such wrongs. In that case the citizen has a 
legal right assignable both at law and in equity. 
By the treaty of Washington no claim is, 
assumed by the Government in favor of the 
citizen, and nothing thereby comes into exist- 
ence which can be assignable. 

The case of Comegys vs. Vasse (1 Peters’ 
Report, 193) was where the United States had 
assumed by treaty with Spain all the losses 
of its citizens to a certain amount. Vasse was 
an insurèr and he had paid for the total loss 
of a vessel. And when the United States 
commissioners awarded the payment for that 
vessel lost by the act of Spain, which claim 
they recognized as the property of a citizen, 
because it was a claim by a citizen against 
his own Government, and thus recognized, 
Vasse came into court and insisted that the 
amount $8,000 should come to him, because 
he was subrogated under the principles of law 
which I have named to the rights of the 
assured, and the assured having received his 
money already from Vasse bad no right to 
this $8,000. The court so held, because it 
was about to be paid to the assured as his 
property, and it was aright to which the under- 
writer was subrogated. 

In the case of Hosack vs. Rogers’s ex- 
ecutors the same principle was decided under 
the same limitations; that is, the case arose oul 
ofa claim against our Government, assumed by 
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our Government as a claim of a citizen injured 
by a foreign Government, for which we made 
express reclamation. 

But . our- Government, as I have already 
brought to the attention of the House, refused 
to make any such reclamation for claims of 
citizens. _ That is a principal reason why the 
Johnson-Clarendon treaty, made reclamation 
for claims of citizens, and such reclamation 
only was set aside. 

The question then arises, how. shall award 
be most equitably divided? Your committee 
have reported that— 


“All such corporations and citizens of the United 
States, actual owners of property at the time of its 
destruction, whether ships or cargoes, outfit, ad- 
vanced or other wages paid to officers and seamen, 
or freights actually earned, lost by capture,” &¢.— 


shall be first paid. Secondly, that all losses 
by officers, seamen, and crews, and the amount 
necessary to get themselves home again, shall 
be paid. Next, that where a party, an owner 
of a ship or cargo, has been insured in part 
only he shall be paid his loss beyond his 
insurance. Next, that the Government of 
the United States, where it lost its own ves- 
sels or. lost vessels which were under charter 
to it, and by the terms of the charter party 
the United States were bound to pay for its 
loss, and have paid for the loss of the vessel, 
that the Government, standing like a private 
individual who had lost his property without 
insurance, should be paid. 

Then we come to. another class of cases. 
And let me call the attention ofthe House to 
the fact that here is the most substantial dif- 
ference between the bill presented now to the 
House and the bill passed through the Senate. 
The Senate bill throws out the insurers’ pros- 

ective profits, unearned wages, unearned 
reights, all the things the House bill does, 
except one. Our bill provides the war pre- 
miums shall be paid; that is, that the mer- 
chants of our country who paid increased 
premiums to insure against war risks during 
the war, to insure their property against the 
cruisers, shall have their war premiums back 
again, out of this fund, because we look upon 
such payment as a total loss to them, whether 
they get their insurance or not. If they get 
their insurance they lose their premium. If 
they did not get their insurance they lost their 
vessel as well as the premium. ‘Therefore we 
say that these war premiums should come in. 

What, sir, is the answer to this so appar- 
ently just proposition? One answer is that 
the war premiums were in the course of a 
business, and that. they were put into that 
business as a part of the profits of the busi- 
ness, and that the merchant has got the profits 
out of the consumer or his customer. 

If such were the fact, I should hardly be able 
to say one word in favor of a payment of the 
war premiums, which would be a second pay- 
ment; but the supposition of fact is not well 
founded. Upon one of our vessels the war 
premium was paid in order that she might go 
to sea; but she could not get freight on as 
reasonable terms as vessels that bore a foreign 
flag. The foreign flag protected both the vessel 
and the cargo, and any merchant who sent his 
ventures forth under a foreign flag had it pro- 
tected from all rebel cruisers. The merchant 
who freighted in vessels under our flag had to 
pay war premium to insure his cargo. W here- 
ever any vessel carrying our flag was owned 
by owners so patriotic that they would notsail 
under a British flag, they had to pay the war 
premium. But British vessels took the carry- 
ing trade from them because the British flag 
covered both the vessel and the cargo safely. 
So that our merchants were obliged to diminish 
their charges for freight to an amount equal 
to what the merchant paid as war premium to 
get a cargo, beside losing the premium on their 
vessels. 3 . 

I come now to another consideration; and 
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that is, cargo and -freight where undoubtedly 
the war premium should, under ordinary cìr- 
cumstances, have come in to the merchant 
before he sold the cargo; but the difficulty here 
was that merchant was obliged to sell his 
cargo in competition with cargoes that came 
in British vessels on which war premium was 
not paid. He could not add the war premium 
to the price of his goods, because he was com- 
peting in the markets of this country with the 
cargoes of foreign vessels coming here without 
the war premium. Let me give an illustra- 
tion: an American ship during the war was 
at Hong Kong, to be loaded with tea by a 
merchant who must pay war premium; a 
British ship is lying along side of her, and an 
American merchant loaded that vessel with 
tea, and the two vessels started for this coun- 
try. The British ship would have her freight 
less the war premium, and the American ship 
had it plus the war premium. Both wentinto 
the market, and the American cargo had to 
take the market price without the addition of 
the war premium if it competed with the 
British ship; or if the British ship put up the 
freight so that the consumer had to pay itif 
he bought the American tea, it is not true that 
the merchant got it as profit. I challenge 
fullest discussion on this point. 

Now, I have seen a pamphlet distributed 
here which says that the United States cannot 
undertake to protect its citizens from foolish 
fear of loss, and therefore we ought not to pay 
the war premium. To that I auswer, will any- 
body consider that paying war insurance was 
from a foolish fear of loss, when cruisers are 
abroad which had swept eight million odd 
dollars’ worth of our commerce from the seas? 
Was it not wise and prudent to pay the war 
premium, and were not the war premiums the 
direct result of the action of Great Britain and 
the southern confederacy in sending out these 
cruisers, and was it not necessary for the mer- 
chant to protect himself against these great 
dangers? 

Mr. DAWES here made a remark which 
was entirely inaudible to the reporter. 

Mr. BUTLER, of Massachusetts. The con- 
sumer did not pay the war premium to the 
merchant at all. ‘he merchant never got the 
war premium ; but the consumer may have 
had to pay an enhanced price because the 
merchant who imported in a British vessel 
would put up the price of his goods so as to 
get an enhanced profit equal to the war pre- 
mium paid by his American competitor. 

Mr. HALE. Would it not be more likely 
to go the other way, that prices would be kept 
down by British competition? 

Mr. BUTLER, of Massachusetts. It would 
be very likely, as the gentleman from Maine 
{ Mr. Haze] suggests, to work the other way. 
But giving the whole advantage of the argu- 
ment, the war premiums were never returned 
to the merchants. Therefore your committee 
have put the war premiums in a class by them- 
selves. 

Now that leads me to the consideration of 
another proposition of the bill. We have 
made two grand classes of claimants: the men 
who lost property, either uninsured or above 
the insurance, the crews and officers who lost 
their wages, and the United States, who lost 
their vessels by their being actually burned, 
asin the case of the Caleb Cushing and others, 
under charter, amounting to a small sum, 
making a class of losses the most meritorious, 
which we say shall be first paid, at all events. 
Then the merchants paying the war premiums, 
and the insurance companies, who have made 
an actual loss out of their war risks, form 
another class by themselves, to be in full only 
if there is enough to pay them; and if there is 
not enough to pay them then both are to be 
paid pro rata, putting both on the same basis 
precisely, giving to the insurers all they lost, 


making both in fact to stand in the same cate- 
gory with the war premiums. f 

We think there is enough’to pay them: all. 
And if any gentleman will turn to the report:of 
the committee, (document No. 47;) be will find - 
some tables on this subject in the appendix. 
The amount claimed by America ‘was In gross 
$19,000,000; but there were immense claims 
that had no business there, so that they: were 
reduced before the tribunal to $14,000,000. 
The British commission found the amount 
which should be paid to be about $7,000,000 
of actual losses, throwing out prospective 
profits, prospective earnings, and prospective 
catch of whales, and all the matters which 
ought not to be allowed. - By a fair adjudica- 
tion of all these claims in the court there would 
be from six to seven millions of actual losses 
suffered. : 

Then there are from five to six million dol- 
lars of war premiums which we have an 
account of so fur, Allowing that to be the 
war premiums, then, as there were about five 
millions of insurance actually paid; the loss 
to the insurance companies who were unfor- 
tunate will turn out when we come to settle 
up the balance not to be a very great sum. 

Mr. HALE. Will the gentleman allow a 
question right here? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. HALE. Does the committee believe 
that the amount of five or six million dollars 
named by the gentleman is the aggregate of 
the war premiums; does it approximate the 
whole amount? 

Mr. BUTLER, of Massachusetts. I think 
it is only about two thirds of the whole 
amount. 

Mr. HALE. That is the judgement of the 
gentleman himself? 

Mr. BUTLER, of Massachusetts. That is 
the best judgment Ican form on all the inform- 
ation | have. 

Mr. DAWES. That the war premiums were 
one half more than that amount? 

Mr. BUTLER, of Massachusetts. Yes, I 
think the statement of war premiumsthathave 
made their appearance is about $6,000,000. 
I think that is about two thirds of the amount 
that ever will make their appearance; ‘so that 
the whole amount of war premiums will: be 
about $9,000,000. Of course there is to be 
deducted from this sum the amount of the 
dividends of the mutual companies, which are 
a part of the war premiums. I do not believe 
that when brought into a court of justice, upon 
an examination of the cost of the vessels and 
cargoes actually lost, there will be more than 
$6,000,000 at the outside. To that is to 
be added the amount of seamens’ wages that 
have not be paid by the owners. And if the 
war premiums all come in, that will leave 
enough to pay the whole, because $15,500,000 
in gold is equal to about $17,700,000 in cur- 
rency, as gold now rules in the market. There- 
fore there will be enough to pay the whole 
provided no more interest is allowed to claim- 
ants than that provided for in the bill, ¢ ¢., 
interest from date of the award, 

Bat lest there should not be enough to pay 
all, we have provided that the war premiums 
and the loss of the insurance companies actu- 
ally losing shall be paid pro rata after the men 
actually losing their property and the seamen 
actually losing their wages have been paid. 

That is the action proposed by this bill; 
that is the best judgment we could give as to 
what was high equity and good conscience, 
what the United States ought to do to make 
good the loss of its citizens out of this fund. 
It seemed to your committee that we ought 
to pay the more meritorious claims first of all, 
the claims of those who carried on the com- 
merce of the country, who, under the difficul- 
ties of the war, aided us in suppressing. the 
rebellion. Then pay those who suffered loss 
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by the depredations of these cruisers the 
losses arising out of the business they were 
carrying on to come in pro rata for the bal- 
ance, 

There arose the question of interest. And 
-the bill provides that interest only from the 
date of the award should be paid, because it 
is doubtful whether there will be enough to 
pay all the interest from the date of the losses. 
Tbe consideration of the interest brings me 
to what I will show to the House, and that I 
have no doubt. everybody is curious to hear 
about: i. e. upon what principle this award 
was made up by the august tribunal at Geneva. 

We are accustomed to think that so great 
and venerable and august a tribunal as that 
of Geneva would not act like a common arbi- 
tration presided over by a county Justice, yet 
men are very much alike, however high or 
however low their condition in life, however 
great or however small their influence, and 
the evidence I hold in my hand is complete 
that the high court at Geneva did like every 
other board of arbitrators I ever heard of, 
just split ihe difference between the claims 
of the parties after they were sifted out 
from extraneous matter. That is to say, I 
hold in my band, from the protocols of the 
conferences at Geneva, tables finally sub- 
mitted by Mr. Staempili, one of the arbitrators, 
in which he puts down, first, the amount 
claimed by the American table, $14,437,000; 
the allowance by the British table, $7,000,000, 
aud then takes the mean, $10,905,000, and 
after adding and striking out certain disputed 
elements, says that the round sum of 
12,000,000 is the amount to be allowed. 
Then he goes into a calculation of interest, 
and taking the mean difference, he brings the 
matter up to about $17,000,000. Protest was 
made against the rate and time of interest by 
the British agents, and the interest was finally 
adjusted by dividing that so as to bring the 
aggregate amount down to $16,500,000. So 
that this was not only a lump award, but the 
Geneva arbitrators, like every other arbitra- 
tion, arrived at that lump by simply splitting 
the difference. They took ‘the amount that 
Great Britain was willing to pay and the 
amount which the United States claimed, and 
throwing out some contested claims, added 
the two amounts together and divided by two, 
then adding interest. Upon this point Í sub- 
mit the following, which itself was the base of 
compromise: 
Tables from the protocols of the conference at Geneva— 


Hstimate of Mr. Stuempfli for the determination of 
Q sum in grosa. 


After the sas 
ve i| . British ; 
itamen allowance, | Mean. 
Amount of 
claims... $14,437,000 | $7,074,000 $10,905,000 
Expenditure 
in pursuit. 6,735,000 940,000 | Struck ont 
Prospective Struck 
profits and out as 
interrup- such, but 
tion of voy- for wages.. 588,000 
BLO. .rrres sesees 4,009,100 |4 25 per et. 
on the 
values of 
vessels... 400,000 
$11,893,000 
Round sum... titeseeetederceeesees $12,000,000 
Interest from nuary, 1864, to 
15th September, 1872: 
. At five per cent. during eight years 
and eight and one half months : 
X<4600,000=$4,800,000 
84X 50,000 425,000 
————— 5,225,000 
$17,225,000 
Eventually one year’s interest more...... $17,825,000 


2. At six per cent during eight years and eight and 


one-half mont) s: 8 X$720,000-=85,760,000 
835¢° 60,000= 510,000 


6,270,0' 
18,270,000 
Eventually one year’s interest more...... $18,990,000 


3, AtT per cent. during eight years and eight and 


one half mouths: 8 X880 6.720.000 
BC 70-000 ‘595,000 


840,000 


$20,155,000 
$20,000,000 


Eventually one year’s interest more...... 


Round sum....... 


At the same session, Sir Alexander Cockburn, as 
one of tho arbitrators, presented a memorandum 
criticising tho estimate of Mr. Stacmpfli, and ho also 
presented his own estimate or table, as follows; 

Table in reference to the estimate of Mr, Staempfii, 


Total United States claim in the last ro- 


vised tables cece ceeeesetetsenneecseses $14,437,148 
Nocessary reduction to be made from tho 
above supposed total : 
Doublo claims .....cccscscessesesceeaes $1,682,243 
New claims....... 1,450,000 
One half gross freight ... 503,576 
3,635,819 
Making the total reduced claim... $10,801,324 
see Sel 
As against the British estimate off... $7,464,764 
The mean of these two sums is nassau $9,133,044 
Add to this Mr, Staempfli’s allowance in 
lieu of prospective catch : 
ne yoar’s wages .. «+ $588,000 
Twenty-five per o 
value of vessels.. 400,000 
—— 988,000 


$10,121,044 
ose 

Thus it appears that this award is a gross 
sum for injuries done to the United States ; 
and we have endeavored to divide it as equita- 
tably as we can among those that suffered loss, 
but not to those who suffered no loss by the war 
on the ocean. 

Your committee find themselves opposed to 
the ideas embraced in the Senate bill as to the 
means of ascertaing the amounts of these 
losses, &¢.; and upon this point I desire the 
attention of the House for a moment. The 
Senate bill contains a very singular provision 
establishing a court of commissioners com- 
posed of five judges—they are called judges— 
who are to sit here in Washington for one 
year; but their term may be extended by presi- 
dential proclamation for six months louger. 
This commission is called a court; in. the 
Senate bill the commissioners are called 
judges ; they are endowed with judicial power; 
it is made perjury to swear falsely before 


| them; they are invested by the bill with every 


attribute of a court of the United States 
except the constitutional attribute that judges 
of the United States courts shall hold their 
ofice during good behavior. Whether the 
Senate calculates that these judges are only to 
behave well for one year, I do not know. 
[Laughter.] But in view of the constitu- 
tional provision, I cannot assent to this Senate 
tribunal being a court at all. It is simply a 
commission to determine the amount of certain 
claims, aud is given the semblance of a court 
without a seal or power to punish for con- 
tempt if it should happen to fall into that 
estimation in which such commissions usually 
find themselves. 

Therefore, though the Senate gravely calls 
this tribunal a court, it is in fact a board of 
commissioners to sit here in Washington. 
Now I am utterly and deeply committed against 
any contrivance of thiskind. Why? Because 
here are $17,000,000 to be distributed ; and as 
gentlemen all know from their experience, and 
as we have set forth in the report, claims are 
as a rule prosecuted before commissions in 
Washington upon contingent fees, which are 


rarely less than twenty-five per cent., and some- 
times more, of the sum recovered, and payable 
only on recovery. Hence twenty-five’ per 
cent. of the amount of this award—in other 
words, more than $4,000,000—will be dis- 
bursed among the claim. agents, who, if they 
succeed, will get an amount far beyond any- 
thing which they could earn by any other 
labor during the time they may be engaged in 
the prosecution of these claims. The conse- 
quence will be that these four or five million 
dollars will form a corruption fund by which 
this yearling court (for by the terms of the bill 
judges expire at the end of a year) may be 
tempted to wrong and injustice, Besides, 
there is to be one counsel of the United States 
who will be.exposed to the temptation of this 
fund, which I repeat is only to be paid the 
claim agents if they win, and. they can. well 
afford to give half to win. Hence I think 
that under such a condition of things there is 
danger that great wrongs to the Government 
and people may be done. : 

But whether that apprehension be well or 
ill-founded, there is another objection going 
still deeper. Such a commission must bring 
everybody here to Washington to try his case ; 
and the expenses would be enormous, in addi- 
tion to the contingent fees, for no lawyer 
residing at a distance would leave his home 
and come here to try a case at an uncertain 
time without much larger compensation than 
he would accept at his own home. ‘Then 
there must be expenses of bringing books and 
witnesses here. Besides, while it may be true 
that in large cases counsel living in New York, 
Philadelphia, and Boston may come here, yet 
in the great majority of instances it will be 
necessary to employ claim agents and local 
counsel in this city, who will do their work 
under the system which has obtained here, of 
fees contingent on success. I say nothing 
against the men themselves; I am speaking 
of the system. 

There is still another objection to a commis- 
sion sitting solely in Washington which seems 
to me an insuperable one. ‘More than seven 
thousand men, seamen and officers, scattered 
all over this couutry, have little claims—claims 
for $100, $200, $300; some perhaps as high 
as $1,000. ‘These are the seamen and officers 
who were sent home or sent to a foreign port 
by these cruisers upon their capture. It would 
be utter folly, nay madness, for anybody to 
come here and prosecute a claim of $100 or 
$200, or $500 even ; for the amount of the claim 
would be consumed in expenses and contingent 
fees. Hence under such a provision none of 
this most meritorious and most numerous class 
of our merchant marine would receive any 
benefit of this award if they are required to 
come before a commission sitting here and 
wait until their turn came before they could 
get a hearing of their cause. All this class 
of claims would be simply bought up by claim 
agents for a trifle or lost altogether to the 
sufferers. 

Mr. HALE. Let me ask the gentleman a 
question and, do it honestly in the pursuit 
of light; for I am inclined to favor the pro- 
vision sending this matter to the courts. If 
it be not sent to the courts, what does the 
gentleman believe would be the practical 
effect in cases where there are different owners 
residing in different States, an owner in Mas- 
sachusetts owning one part of a vessel, another 
in Maine owning another part, another in New 
York owning another part, and a fourth per- 
haps owning the cargo, though that would vot 
of course come, in the same category with the 
vessel? 

Mr. BUTLER, of Massachusetts. I will 
come to that, sir. 

Mr. HALE. I should like to have the 
gentleman explain it. 


Mr. BUTLER, of Massachusetts. Spare 
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me for one moment, and I will reach your ques- 
tion. 

Now, the Committee on the Judiciary believe 
this matter can be tried in each of the cir- 
cuit courts of the district where the owner or 
claimant resides, or last resided, or at the port 
from which the ship sailed, and we provide 
therefor in case of a ship or indivisible article 
the claim shall be filed by petition, and then 
all other claimants to that ship may come into 
that court: They will generally be found in 
that: particular neighborhood. But, whether 
they are or not, all the evidence which shall 
be necessary to prove a claim for one half will 
have to be produced there, and why will not 
the same evidence be used which is to be 
brought before us in proving the claim to the 
other half? œ 

Mr. PETERS. I do not understand the 
bill requires codwners to appear in the same 
court. 

Mr. HALE. The difficulty suggested to me 
is this, that there might be a judgment of one 
court upon the value of a vessel in the suit of 
one who is a part owner for a certain sum, and 
another court might be found where another 
part owner. will sue for another sum. 

Mr. BUTLER, of Massachusetts. This bill 
provides for that. Where a petition claiming 
a particular thing is filed in one court it brings 
in the other owners as coplaintiffs in that suit. 

Mr. HALE. Where the first is brought? 

Mr. BUTLER, of Massachusetts. Like a 
bill of interpleader. 

Mr. HALE. I did not gather that from 
reading the bill. 

Mr. BUTLER, of Massachusetts. If you 
look at section third, page 5, you will find it 
is provided that any citizen or corporation 
claiming indemnity under this act may apply 
by petition, and ample machinery is provided 
in that regard, which petition shall be filed, 
&c.; and upon the filing of the petition an 
order shall issue, and ample machinery is 
made for that, and then, on page 8, it is 
provided that within twenty days after the 
return-day of such notice any citizen or cor- 
poration claiming an adverse, or joint, or 
other, interest in the subject-matter thereof 
may appear and file his petition, setting. forth 
in a summary manner his claim of title, inter- 
est in, or ownership to said property, in the 
same manner as the original petitioner is here- 
in required to do. That is, where they come 
to an indivisible thing like a ship: where a 
ship is brought into court, there the others 
may come forward and set forth their title and 
claim. That was to get rid of the very ob- 
jection which came up in the mind of my 
learned and excellent friend from Maine. 

Mr. KELLOGG. Without intending to 
interrupt the gentleman from Massachusetts, 
I should like to ask him whether there is any- 
thing in the bill which provides for this state 
of the cage; wherea part owner has one inter- 
est and his claim is not filed, cannot he bring 
suit for his interest? 

Mr. BUTLER, of Massachusetts. 
afterward, in the same court. 

Mr. KELLOGG. In the same court? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
wherever and whenever he chooses. 

Mr. PETERS. Do I understand, if he owns 
half a ship, and he files his petition in Massa- 
chusetts, and I own the other half, I cannot file 
my petition in.the State of Maine? : 

Mr. BUTLER, of Massachusetts. No, sir ; 
you are not obliged to file in the State of 
Maine; you may come into the Massachusetts 


He can 


court, 
Mr. PETERS. Or I may go to Maine? _ 
Mr. BUTLER, of Massachusetts. Yes, sir. 
Mr. PETERS. Ifyouown half of the ship, 
and I contest your ownership to that separate 
half, I. must follow your petition? . 
Mr. BUTLER, of Massachusetts. Yes, sir; 
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and to meet the point of my other friend from 
nited States may 
appeal in case of wrong valuation in either 
case. ; 

Mr. HALE. Still two suits may go on in 
two courts about particular parts of the same 
vessel? ; 

Mr. BUTLER, of Massachusetts. That 
may beso. ” 

Mr. HALE. The bill does not exclude that 
hypothesis ? 

Mr. BUTLER, of Massachusetts. It does 
notexclude that hypothesis, but it would be so 
inconvenient in practice to everybody, as I 
have tried to demonstrate, because they will 
have to file the same evidence in both cases 
in the two courts that whoever is a sensible 
man will go to one and the same court; and 
practically there will be no difficulty. There 
can be no practical difficulty. There may bea 
theoretical one. 

Mr. PETERS. If the gentleman will allow 
me, I will put this case to him. A Boston 
merchant owned a ship, and petitions in the 
district court there. Perhaps there were 
twenty-five seamen, captain, mate, and sailors, 
from Maine, seeking their little pittance. 
They ought to be allowed to go into our court, 
and not have to go into Massachusetts. 

Mr. BUTLER, of Massachusetts. Yes, sir; 
they may go where they please; they have no 
interest in the ship; each sailor has a single 
undivided claim of his own. 

Mr. DAWES here made a remark which 
was inaudible to the reporters. 

Mr. BUTLER, of Massachusetts. There 
would be no difficulty as to that. Where there 
were conflicting rights in the same thing, the 
court that first got the jurisdiction would 
decide the case. 

Now, we have made provision that all claims 
shall be filed by the Ist day of July, 1874, or 
be barred. We have made provision further, 
that as fast as a man gets judgment on one of 
this meritorious class of cases, not an insur- 
ance or war premium case, just so fast he shall 
get the pay—at once, without waiting for the 
decision of any other case, out of the Treas- 
ury; because there is clearly enough to meet 
this preferred class of cases. But in the other 
cases of loss by insurance and war premiums, 
such may have to wait till the whole matter is 
adjudicated. And we have carefully guarded 
against any protracted litigation by supplying 
all questions to be acted upon by the courts. 

In addition to that, we have provided that as 
soon as this award is received it shall be put 
at interest by the Secretary of the Treasury 
in United States bonds, and the bonds sold 
only so fast as they may be needed to meet the 
certificates of the court of the amounts due, 
in order to pay them. And then we have pro- 
vided lastly, that the amount that shall remain 
after every loser gets his pay, under the princi- 
ples we have established, if any there be, shall 
be covered into the Treasury; and that there 
will be a very considerable amount, if there is 
no more interest allowed than this bill allows, 
I have no doubt. I hope, Mr. Speaker, that 
I have now explained the bill so that the 
members of the House may apply their minds 
to its consideration in relation to its several 
parts and the bearing of each upon the others. 

Mr. PETERS. if the gentleman will allow 
me, I desire to ask him a question. As I 
intend to offer an amendment to allow inter- 
est from the date of the loss, instead of from 
the date of the award, I would like to have 
the gentleman from Massachusetts, who, I 
believe, is more cognizant of the facts than 
perhaps anybody else, state to the House what 
proportion, in his judgment, of the whole 
award this bill, as reported to the House, will 
take, and what proportion it will leave to be 
covered into the Treasury. 

Mr. BUTLER, of Massachusetts. If the 
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whole war premium should come forward’ I 
think a large portion of the award would’ be 
taken. If the mere matters of ‘lust property 
are provided for alone, as this bill prevides, 
with the interest it provides for, I do not think 
it will take more than six or eight million 
dollars out of nearly eighteen million.) °° 

Mr. PETERS. My question was dirécted 
to this point: how much money, in the judg- 
ment of the gentleman, would ‘be involved in 
this bill if it should pass precisely in its 
present terms? 

Mr. BUTLER, of Massachusetts, If’ ‘it 
should pass precisely in its present terms, I 
do not believe that the amount could exceed 
twelve or fourteen million dollars in currency 
out of the $17,800,000 which would be ready 
for payment. 

r. PETERS. Does the gentleman really 
believe that it would exceed ten millions ? 

Mr. BUTLER, of Massachusetts, Ifit takes 
in the war premiums? 

Mr. PETERS. Yes, I mean that. 

Mr. BUTLER, of Massachusetts. Those 
are not yet determined. I think, therefore, it 
might exceed ten millions; ‘but certainly it 
would not exceed fourteen millions, with 
interest allowed. 

Mr. PETERS. With interest from the date 
of the award? 

Mr. BUTLER, of Massachusetts. Yes, sir; 
and that was about six months ago. It will 
average about two years’ interest about the 
time the claimants get their pay. I think the 
principal sum would be between ten and eleven 
million dollars. 

Mr. PETERS. That is what I think. 

Mr, HALE. Giving no interest ? 

Mr. BUTLER, of Massachusetts. Yes; 
giving no interest and running up to fourteen 
millions if we give interest; and the question 
is whether we shall give interest from the date 
of the award. ‘That is a question which one 
gentleman, the gentleman from Maine, [Mr. 
Perers,} desires to raise ; and it isa fair ques- 
tion to be considered before the House. 
bave doubted whether it would be well to give 
interest except from’ the date of the award. 
If the House thinks otherwise, I should cheer- 
fully bow to that decision, as their judgment 
will be better than mine. ` 

Mr. HALE. I desire to ask the gentleman 
a question on this matter of interest. The 
arbitrators indisputably reckoned interest. 
Now at what rate does the gentleman believe 
they reckoned interest ? 

Mr. BUTLER, of Massachusetts. Ob! that 
is very plain; what they reckon it at is six per 
cent. 

Mr. HALE. The gentleman has no doubt 
about that? 

Mr. BUTLER, of Massachusetts. None 
at all; I have no doubt they rate the interest 
at six per cent. and I think any one who reads 
the protocol will come to the same conclusion. 
But the arbitrators split the difference on the 
time from which interest should be calculated. 

[Here the hammer fell.] 


Geneva Award. 


SPEECH OF HON. LEONARD MYERS, 
OF PENNSYLVANIA, 


Iw rar House or REPRESENTATIVES, 
February 15, 1878. 


The House having resumed consideration of the 
bill (H. R. No. 3189) to provide for the just and 
equitable distribution of the award made to the 
United States by the commissioners at Geneva under 
the treaty of Washington 

Mr. L. MYERS said: 

Mr. SPEAKER: I regret that so little time is 
given for the discussion of so grave ù question 
as this. With the greatest. respect for the 
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majority of the Committee on the Judiciary, I 
cannot assent to the principles they have em- 
bodied in their report and the bill by which 
they propose to distribute the Geneva award. 
There is no better settled doctrine of law than 
that the insurer paying a loss is entitled to be 
subrogated to all the rights of the assured, 
whether the abandonment be by formal assign- 
ment or by operation of law, 

Not only is this doctrine well settled by 
numerous decisions, but under every treaty 
which provided payment for spoliations upon 
our commerce the insurers who had paid the 
loss were subrogated pro rata with the other 
sufferers. This was the case under the Jay 
treaty of 1794 with Great Britain, under the 
treaty of 1881 with France, and the treaty 
of 1819 with Spain for the cession of Florida. 

The very question arose and was decided by 
the Supreme Court upon the last-named treaty. 
(Comegys vs. Vasse, 1 Peters, 214.) 

Vasse was an underwriter on various vessels 
and cargoes the property of citizens of the 
United States which were captured and carried 
into the ports of Spain. Abandonments were 
made to him and he paid the losses. Justice 
Story, delivering the opinion of the court, 
decided that there was no difficulty in the case, 
and that both upon principle and authority 
the right to compensation for these captures 
passed by abandonment to Vasse, the insurer, 
who then stood in the place of. the insured. 

I regard the principle attempted to be estab- 
lished here as not only against Jaw and against 
equity, but a breach of national faith. Upon 
what reasoning do the gentlemen report this 
distribution? To maintain their proposition 
they allege that this money to be paid by 
Great Britain is the money of the United 
States, with which our Government can do 
what it pleases. Idenythe proposition whether 
as matter of fact or of law. 

The gentleman from Massachusetts [Mr. 
Borier] says that under the proposed John- 
son-Stanley and the Johnson-Clarendon trea- 
ties the reclamations of our ‘‘citizens’’ were 
to be paid ; and that this treaty differs in such 
respect from those which were rejected by us. 
Certainly it differs in words. Payment was to 
be made “to the United States,” because 
under this one we aimed to recover national 
as well ag individual losses. We made claim 
for losses by the transfer of our-marine to the 
British flag, by war premiums or ‘“‘enhanced 
payments of insurance,” and by the prolonga- 
tion and increased cost of the war. On June 
19, 1872, the arbitrators at Geneva declared 
that these claims for indirect losses should be 
“wholly excluded from the consideration of 
the tribunal in making its award,” whereupon 
Mr. Bancroft Davis, the American agent, on 
June 25, 1872, being authorized to do so by 
this Government, declared to the tribunal that 
‘the above-mentioned claims will not be 
further insisted upon and may be excluded 
from all consideration in any award that may 
be made.’’ 

What then remained? The national claims, 
together with those of our citizens for en- 
hanced payments of insurance, which our 
Government had chosen to assert, were set 
aside. Nothing remained but the individual 
losses. Payment of course must still be made 
“to the United States ;’’ but although, under 
article seven, a sum in gross might be awarded 
by the tribunal ‘‘for all the claims referred 
to it,’? only certain demands were left for 
consideration. Secretary Fish, thanking our 
representatives at Geneva, wrote Mr. Davis 
on October 22, 1872, “ these controverted 
claims being thus eliminated, the tribunal pro- 
ceeded to the consideration of the other 
claims,” and awarded to the United States 
$15,500,000 in gold for their satisfaction. 

What were these demands, and how were 
they presented? They were for destruction 


of vessels and cargoes, losses of officers and 
crews, wages, secured earnings, freights, com- 
missions, profits, and interest. These included 
not only losses by the uninsured, but among 
them were the claims of the insurance com- 
panies for losses paid tothe assured. Did the 
United States present them to Great Britain 
for payment? Most undoubtedly they did. 
Under invitation of the Government the pri- 
vate claims, and these among the rest, were 
filed with the State Department. When their 
settlement by England seemed doubtful the 
President in his message of December 8, 1870, 
recommended that proof be taken of them and 
authority be given for the settlement of these 
claims by the United States, “so that the 
Government shall have the ownership of the 
private claims as well as the responsible con- 
trol of all the demands against Great Britain.” 
The treaty of Washington avoided the neces- 
sity for such a step. The United States did 
not purchase these claims, and they never be- 
came national property. Yet, after collecting 
their values, it is gravely asserted that the 
money is ours ahsolutely, to distribute as we 
please or place in the national Treasury. 

By article ten of the treaty if no sum in 
gross had been awarded a board of assessors 
was provided to whom every claim should be 
presented within six months, and from time 
to time they were to report the amount of 
claims decided by them. Will it be pretended 
that the losses so to be proved and decided 
were not chiefly those of individuals? I have 
said the demands of the insurance companies 
were presented by our Government. Volume 
seven of the books accompanying the proceed- 
ings under the treaty, contains the revised 
list of claims ‘“‘ filed with the Department of 
State,” known as the Alabama claims—cover- 
ing all those made by the several insurance 
companies—together with reference to the 
proof in support of them. These proofs were 
exhibited by the agent of the United States at 
Geneva, and paymentin accordance therewith 
demanded. Did England recognize their 
validity? We are not left in doubt on this 
point. The British counter-case (page 135) 
referring to the report of the Board of Trade, 
to which the list of claims submitted with the 
case of the United States had been referred 
by Lord Granville for investigation, names 
among them, ‘‘ fourth: claims by American 
insurance companies, in respect of insurance 
ou ships, freight, and cargoes, which are 
alleged to have been lost by the capture of 
the vessels,” and quotes from this report as 
follows: 

“The American insurance companies who have 
paid the owners as for a total loss are, in our opin- 
ion, entitled to be subrogated to the rights of the 
latter, according to the well-known principle that an 
underwriter who has paid as for s total loss, acquires 
the rights of the assured in respect of the subject- 
matter of insurance.” 

Only one question remains: did payment 
of the insurances enter into and form part of 
the Geneva award? Here again we are not 
left in doubt. By protocol 29 of the tribunal 
it will be seen that Mr. Staempfli, the arbitra- 
tor appointed by Switzerland, on September 2, 
1872, made the estimate which, with certain 
deductions, soon formed the basis for the final 
award. Sir Alexander Cockburn, as one of 
the arbitrators, claimed corrections in this 
estimate as follows: 

Table in reference to the estimate of Mr. Staempfli. 


Total United States claim in the last revised ta- 

OS rrioiosarenniis gpass yreis idsi sairia 5 
Necessary reductions to be made ‘from 

the above supposed total: 

Double claims.. 

New claims 

One half gross fr 


$1,682,243 
+ 1,450,000 
503,576 


3,635,819 
Making the total reduced claim................. 10,801,324 
As against the British estimate of........02 _ 7,404,764 


The mean of these two sums is.........5.05 KITAN 9,133,044 
Add to this Mr, Staempfli’s allowances 
in lieu of prospective catch: 
One year’s WAGES... .sscesssescse srs cesssees , 
Twenty-five per cent. on the values 
of vessels... ETER. 400,000 
—--——- 988,000 
` 10,121,044 


Interest at six per cent. was allowed, which, 
from January 1, 1864, to September 15,1872, 
a period of eight years eight anda half months, 
added to the above sum of $10,801,824, ap- 
proximated to $15,500,000, the amount of the 
award to the United States. Sir Alexander 
Cockburn’s memorandum expressly states that 
the $10,801,324 ineludes ‘‘the ingurances.’’ 
They had been recognized as valid throughout 
the proceedings, and it will be seen they were 
not among the reductions insisted on in the 
memorandum referred to. The double claims 
deducted are explained in the report of the 
British board of trade in these words: 

“Wherever the owner puts forward a claim for 
his loss at the same time that theinsurance company 
also claims the money paid by them in respect of the 
same loss, such a double claim must at once be abso- 
lutely rejected, since to allow it would be in effect 
to sanction the payment of the loss twice over.” 

The argument ot the United States (page 
334) stated that few of these double claims 
existed, except in the case of some of the 
whaling vessels which were destroyed by the 
Shenandoah, ‘‘there being none of this class 
of double claims in the casé of merchant ships 
or property destroyed on merchant ships. It 
is then indisputable that the award included 
payment to insurers,’’ interest being added to 
all the claims, as appears by the estimate of 
Mr. Staempfli, to which no exception was 
taken by the arbitrator on the part of Great 
Britain. In fact it was stated in Parliament 
that the amount of interest awarded to us was 
six per cent. Yet the proposition of the bill 
before the House is to take this money which, 
with’ interest, we have collected for the. in- 
surers among others, and to prefer in our pay- 
ments the enhanced rates of insurance, which 
were rejected by the tribunal, with the assent 
of the American agent, as ‘indirect losses,’’ 
too remote to form any part of the award; 
and in case anything shall be left, then to pay 
these insurers only the amount of their loss 
after deducting all the ‘‘ war premiums’! re- 
ceivéd by them in insurances, as well upon 
vessels, cargoes, freights, &c., which escaped 
capture, and doubtless amply repaid these 
premiums as upon those for the destruction 
and loss of which they made payment. 

But the gentleman from Massachusetts { Mr. 
Burer] says the Secretary of State instructed 
the agent and the counsel employed not to com- 
mit the United States in regard to the claims 
of insurers. If he be correct in this, it proves 
nothing. ButSecretary Fish in his letter to 
Mr. Bancroft Davis of December 8, 1871, gives 
a reason for this caution. He says: 

‘Tt is possible there may be duplicate claims for 
some of the property alleged to have been captured 
or destroyed, as in the case.of insurers and insured. 
The Government wishes to hold itself freeto decide 
as to the rights and claims of insurers upon the 
termination of the case.” 

Certainly Secretary Fish never contemplated 
the plan now proposed by the majority of the 
Judiciary Committee. On April 3, 1869, in 
response to a resolution of this House, speak- 
ing of probable errors in the list filed in. the 
State Department, he wrote: 

“Tt has been the design where practicable, to 
reduce the amount of the claims of the owners of prop- 
erty destroyed by the amount of insurance ‘paid 
them by underwriters, who have also filed claims 
for the destruction of the same property?” 

Very properly he was striving to prevent the 
double claims of owners which he knew must 
be rejected, not to deprive insurers of an in- 
demnity he was asking for them, Such are 
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the facts. Itis still, however, contended that 
as this money is to be paid tothe United States, 
and not by designation to its ‘‘ citizens,” there 
can be no subrogation of an insurer where the 
insured.can have no claim. This proceeds 
upon. the theory that might makes right. Yet 
even thus stated the precedents are the. other 
way. 

The truth is, this Government in law and 
equity and good conscience, except so far as 
to pay for its own property which may have 
been. destroyed, must receive this Geneva 
award as a trustee for its citizens whose 
demands entered into the estimate of the 
award, insurers as well as others, 

Mr. MAYNARD. Including foreign insur- 
ance companies? 

Mr. L. MYERS. Including all insurance 
Companies incorporated and authorized to 
transact business in this country. The British 
board of trade recognized the rights of 
‘American: insurance companies,” and 
believe there were none other. The balance, 
if any, will be at the absolute disposal of the 
Government, and might well’ be paid, as I 
hope it will, toward the claims for enhanced 
ingurance which the United States presented 
to England... That the award was for indi- 
vidual and not what were known as ‘‘ national ” 
losses is confirmed by Mr. Davis in his dispatch 
to Secretary Fish of September 21, 1872, after 
the last named losses had been excluded from 
consideration : 

“ We therefore devoted our energies toward se- 
_ curing such a sum as should be practically an 

indemnity to the sufferers.” 

Nor will the nice distinction that the award 
in gross is to ‘‘the United States,” without 
any assertion of a trust, avail. The case of 
Gracie vs. The New York Insurance Company 

. (8 Johnson R., 237) demolishes this proposi- 
tion, 
a capture, and final condemnation by the 
courts of France. One question was, whether 
the jury were at liberty to deduct from the 
total loss the value of the spes recuperandi. 
‘Lhe court held that they werenot. Mr. Chief 
Justice Kent, in delivering the opinion of the 
court, said : 

“If France should at any future period agree to, 
and actually make compensation for the capture 
and condemnation in question, the Government of 
the United States, to whom the compensation would, 
in the first instance, be payable, would become 
trustee for the party having the equitable title to 
the reimbursement; and this would clearly be the 
defendants (the underwriters). if they should pay 
the amount.” `. 

Thus far I have merely stated the history of 
this award, and the plain principles of law 
which govern its distribution. But what shall 
be said of us, if having the power in our own 
hands, as is contended, we fail to do justice? 
In what does the question differ here from that 
involved in the treaty of 1881, by which France 
paid to the ‘ United States” twenty-five million 
france for reclamations by its citizens, to dis- 
tribute “in the manner and according to the 
rules which: it shall determine.’? No such rule 
was applied then. By the Florida treaty the 
United States undertook to pay such reclama- 
tions of our citizens upon Spain to the extent 


of $5,000,000, and the distribution of this sum | 


being entirely within our own direction, no such 
exclusion was dreamed of, nor did the Supreme 
Court sanction such a view of the rights of in- 
surers. Nor when Great Britain, by the Jay 
treaty, made compensation to our citizens for 
spoliations upon our commerce, did she con- 
tend for such a perversion of justice. . I do not 
believe an enlightened public judgment will 
approve it now. If it be true, as contended by 
the Judiciary Committee, that these claims of 
the insurer cannot be enforced, I reply in the 
language of Judge Story, in Comegys vs. Vasse: 
st. With reference to mere municipal law he may 
be without remedy, but with reference to prin- 


That was a case of abandonment after. 


ciples.of international law he has a right both 
upon the justice of his own and the foreign 
sovereign.’ : 

-The business of insurance is as legitimate 
and honorable as any other. Much is said 
about-the banishment of our commerce from 
the seas during the rebellion, yet had it not 
been for the marine insurers. many more 
American vessels would have sought. the pro- 
tection of a foreign flag. Now, however, 
when neutral England acknowledges her 
wrong, giving indemnity to the extent which a 
chosen tribunal has. indicated for permitting 
depredations upon that commerce, we are 
asked to exclude from that indemnity the 
insurers who paid the loss. Let us have a 
care lest by pronouncing, as the majority 
report ‘does, that the insurers speculated 
onthese depredations, we drive their business 
away as illegal. No greater harm could 
happen to the ship-owners or merchants, or in 
fact to the citizen, than to discountenance insur- 
ance by the doctrine that insurers cannot be 
subrogated. except upon showing that their 
profits generally do not exceed their loss in the 
particular instance claimed upon. The wealth 
of individuals in this country is seldom enough 
to permit their becoming their own under- 
writers. The ancient law of ‘‘ Hotch-pot’’ is 
to be invoked and applied to insurers. If this 
principle is established, you may with equal 
reason make uninsured owner exhibit and 
deduct the profits on his vessels which have 
escaped before paying him for anyloss. They 
must forsooth by this bill bring in not alone 
their profits, deducting expenses, but show 
‘that the war premium actually received 
by them did not equal in amount the losses 
paid by them,” before they can get anything. 
Salaries, necessary outlays, dividends to stock- 
holders, which these premiums may have paid, 
must all in effect be deducted; and then what? 
Then—if the premiums for war risks do not, 
with the other preferred claims, eat up the 
entire fand—then the insurers shall have the 
balance thus struck.. Frequently the amount 
of the war premiums are included in the policy 
and returned to the insured, but where this was 
not the case it is right and proper this premium 
should be deducted from the loss paid’ by the 
insurer. 

Something has been said of protection to our 
seamen. None had more meritorious claims; 
nor have they been forgotten. It will be noticed 
that Mr. Staempfli allowed them in lieu of 
prospective catch one year’s wages, $588,000, 
besides giving to the owners of the whalers, 
most of whom were seamen, twenty-five per 
cent. on the value of vessels, or $400,000, and 
a claim of $659,021 for secured earnings, all 
these sums bearing interest. 

The second and third sections of the bill 
give to officers and crews their wages earned 
and amount of losses sustained, to: which I 
would add interest, as I think should be done 
upon every claim allowed. It is alleged that 
the surplus on account of the payment in gold 
with interest and other amounts beyond the 
conceded demands arising from the “mean” 
struck between Mr. Staempfli’s and Sir Alexan- 
der Cockburn’s estimates will leave five or six 
millions in the Treasury. Let this surplus be 
paid to the claimants for increased insurance 
or war premiums after distribution pro rata for 
the losses which were assented to and included 
in the Geneva award. ‘This pro rata division, 
of course, should comprise Government as well 
as private vessels, cargoes, and property cap- 
tured, destroyed and lost by the Alabama and 
Florida and their tenders, and by the Shenan- 
doah, the depredations of which cruisers alone 
entered into the award. A commission or 
the courts could best ascertain and direct this 
distribution. But if Congress is to designate 
it, I only ask that we shall do justice. 
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SPEECH OF HON. N. P. BANKS, 
OF MASSACHUSETTS, ee 
Is tan Housse or REPRESENTATIVES, 
February 18, 1873. 

The House having under consideration the bill 
(H. R. No. 1178) to aid in the construction of the 
Sutro tunnel from the ‘proceeds of the sale ‘of 
mineral lands, together with an amendment in the 
nature of a substitute— 

Mr. BANKS said: 

- Mr. Speaxer: This bill provides that for 
the purpose of aiding in the construction of 
the Satro tunnel tbe United States will make 
a loan of $2,000,000 to the company, pro- 
vided that at the same time the company shall 
expend an equal sum upon this work. 

Mr. MERRIAM. I would like to know if 
there cannot be some arrangement made by 
which members outside of this committee 
shall have an opportunity to discuss this bill. 

Mr. BANKS. So far as the House is willing 
to permit discussion, the committee desire it'to 
It is not my purpose to curtail 
debate by calling‘the previous question. 

This bill provides that all the property and 
franchises of this company of every character 
shall be mortgaged to the United States asa 
security for the repayment of the loan. The 
company has already expended one and a 
half million dollars’ on this work. I am in- 
formed by gentlemen connected with the Gov- 


‘ernment, members of both Houses of Con- 


gress of the highest character, who have 

themselves visited the premises, that the 

operations of the company appear to have 
been carried on in good faith, and that the 
amount of work done, and money expended, ` 
is far beyond what was represented to them 
by those interested in this work, before they 

visited the premises. Its cost will be about 
five to six million dollars. Of this sum one 
and a half million has already been expended. 
If the loan now asked shall be granted two 
millions more must be raised by the company 
in compliance with the provisions of this bill. 
The company will therefore expend three and 
a half to four million dollars at least-for the 
completion of the work, the whole of which 

will be mortgaged to the Government in secur- 

ity for the payment of the loan of $2,000,000. 

, This bill also provides that half of all that 
is received as royalties by the company after 
the construction of the tunnel shall be paid 
to the United States to reimburse the Govern- 

ment for the aid solicited. It does not pro- 

pose an immediate appropriation of money, 

but it will be rather an agreement on'the part. 
of the Government to aid the company in the 

construction of this work on the conditions I 

have stated. 

If hereafter Congress shall appropriate the 
money to carry out this engagement, the two 
Houses of Congress will have an opportunity, 
through the report of commissioners after 
each payment for the construction of five hun- 
dred feet of this tunnel, to ascertain exactly 
the condition of the work, the prospect of 
its early completion, and the fulfillment of the 
conditions imposed upon the company. 

There was no member of this House less in- 
clined to support a measure of this kind than 
I was when it was presented to me as a mem- 
ber of the Committee on Minesand Mining. I 
had no desire to be on that committee. I had 
no interest in and no knowledge of this work, 
and I was not favorably disposed to it as it 
was at first presented to my mind. But upon 
examination, careful and thorough examina- 
tinon of the testimony and the report connected 
with the case, I am constrained to say that I 
think it one of the most important meas- 
ures ever presented to the Congress of the 
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United States. I believe that if, apart from 
all questions of interest or of constitutional 
power, the members of this House could. care- 
fully and thoroughly consider the question in 
all its bearings, very few would vote against it. 
But I know, of course, that it is a difficult mat- 
ter to get the attention of the House, and still 
more difficult to enable gentlemen in the press 
of public business to comprehend thoroughly 
a measure so complicated and novel as this. 

To gentlemen on the other side of’ the. 
House who have constitutional scruples as to 
the right of the Government to aid in measures 
of this kind, I wish to say that there is a just, 
a wise, and important distinction between tem- 
porary aid to such an enterprise as this and 
the permanent aid demanded by those con- 
nected with other industrial enterprises. In 
the early history of our Government there was 
but slight objection to the principle that where 
a public work of great importance was re- 
quired for the advancement of the national 
interests, temporary aid in the execution of. 
that work was permitted by the Constitution ; 
and measures giving aid under such restric- 
tions were supported by. men of all parties. 
It was to permanent and perpetual subsidies, 
and monopolies, never ceasing, never. dimin- 
ishing, always increasing, that opposition was 
excited and which led to the foundation of 
parties upon the principle. which now controls 
so many minds in this House. 

But J am constrained to believe that if the 
gentlemen on the other side who entertain 
these constitutional scruples will examine this 
question carefully, they willsee the distinction 
between the bill before us and other measures, 
in another important view. This is a demo- 
cratic measure. Itis an interest of the people. 
It is a proposition of the hard working labor- 
ing men—the miners, who pursue the most 
hazardous, the most wearing, and perhaps the 
most dangerous of all the ordinary occupa- 
tions of men. The. proposition is made on 
behalf of such a class as this that the Govern- 
ment shall extend its aid to carry into effect an 
improved system of work, which is more for 
the interest of the Government than it is even 
for themselves. In this view the case presents 
the very best instance of a proposal made to 
the Government, by laboring men who seek 
assistance in the prosecution of one of the 
great laboring interests of the country, as dis- 
tinguished from the demands of capitalists. 
T hope the House will be willing to considet 
the measure in this regard. It is an important 
distinction, which will unsettle and remove 
apparently well-founded objections. 

The mining interests of the country, Mr. 
Speaker, were early regarded as unimportant. 
I remember very well hearing Mr. Benton say 
that California and the Pacific coast would be 
worth nothing to the United States. until the 
mines were exhausted. Our experience has 
shown us on the contrary that. the products 
of the mines of California and Australia are 
to-day the foundation of the present manufac- 
turing and commercial prosperity of the United 
States and Great Britain. If we look to re- 
lief from the financial troubles of this country, 
to an escape from those revulsions which have 
heretofore come upon us so destructively at reg- 
ular periods, we shall find the only escape 
from calamities that strike down the interests 
of all men alike, will be in the increase of 
actual and solid wealth as against the specula- 
tive enterprises of the country. In the in- 
crease of the grain crop of the Ohio and Mis- 
sissippi valleys, of the cotton crop of the 
South, and the gold and silver product of the 
Pacific coast—in these three. elements of 
national wealth, that are the equivalents of 
gold, lie the guarantee of our prosperity and 
the security. of the financial affairs of both the 
Goverument and the people.. The two first 


interests have occupied the attention of the 
Government from its foundation. Let us give 
a little time and some friendly consideration 
to the last, that is as essential to our prosper- 
ity'as either of the others. 

What is this proposition? The Comstock 
lode, or lead, a mineral vein: existing in 
Nevada, is pronounced by experts in the 
mineral sciences, both in this country and 
Europe, to be one of the most important and 
permanent and therichest mineral. vein now ex- 
isting inthe world. There have been but three 
on this continent that are to be compared with 
it--the Great Potosi in Bolivia, the Véta Madre, 
and the Véta Grande in Mexico. The first, 
$1,200,000,000; the second, $800,000,000; 
and the third, $650,000,000... The mines of the 
Comstock lode have already yielded $140,000,- 
000 since their discovery in 1859, with the 


imperfect system of mining which we have | 


adopted. And it is estimated by men who 
have examined the subject that when the 
tunnel shall be completed the annual yield will 
be:$80,000,000 per annum. Mr. Sutro him- 
self believes it will be nearer $50,000,000, and 
in that opinion I concur. : Mr. Michel Cheva- 
lier, a member of the Institute, in France, 
says itappears to be one of the richest. silver 
fields ever discovered in America. So that 
taking an average between the present product 
of the mines, about $15,000,000 annually, and 
$50,000,000, which Mr. Sutro estimates as the 
annual yield when the tunnel is completed, the 
product for thirty years in actual and substan- 
tial wealth will be more than $1,200,000,000, 
a tenth part of the entire product of gold and 
silver since the discovery of America, aperiod 
of three hundred and eighty-one years. 

It is substantial and enduring wealth ;.nota 
product consumed day by day and year by 
year; not perishable; not consumed in the 
ordinary business of men; but it enters into 
all the affairs of life. Every day it stimulates 
trade.and production of -every kind. . It pro- 
duces and reproduces continually wealth in 
every form. Month by month and year by year, 
through the presence and power of this influ- 
ence alone, it doubles, trebles, and quadruples 
the products of the industry of the country. 

This'vein is situated in the State of Nevada, 
as I have already stated. It has an extent of 
four miles or more. As I am told, its width 
equals that of Pennsylvania avenue. So, if 
the House will consider a vein more or less 
rich in gold and silver which extends four 
miles in length, having a width of Pennsyl- 
vania avenue, it will have a picture of the 
aggregate of the rich deposits’of these mines. 
The Comstock vein is said by the commission 
sent out by the Government of the United 
States, and by Professor Raymond, the United 
States commissioner of mineral statisties, to 
be a “true fissure vein; that is to say, it is 
nota surface mine. It is a rent, a fissure in 
the crust of the earth, made by powers con- 
cealed in infinite depths below the surface of 
the earth; and that fissure, that rent, is filled 
up by chemical process with a material foreign 
to that of the country rock by which it is sur- 
rounded, which more or less is impregnated 
in higher or lower grades with gold and silver. 

Now, sir, the miners who are at work upon 


- it penetrate this vein from the surface. Their 


property is in narrow strips of ten to twelve 
hundred feet in length. They penetrate from 
the surface by perpendicular shafts. From 
these shafts, at distances of about a hun 
dred feet, they open what they call drifts in 
any direction in which the precious metals 
appear to.Jie. They draw up by means of 
engines the rock they dislodge. They take it 
to the reducing mills. The commissioners 
of the United States say that these mills 
are. established where water is to be found, 
and some of them are eighteen miles distant 


from the mouth of the shaft from which: thé 
ore is taken. -They pump in sir forthe relief: 
and support of the miners, and they drain 
from the shafts and from the drifts or galler- 
ies the immense quantities of water. constantly 
collecting, which is regarded as: the miners’ 
enemy, lift it up to the mouth of the: shaft 
by machinery impelled by steam, and then 
pour it off upon the country. This is their 
work. The deeper: they go: down, of course 
the more it costs, so' that upon the testimony 
of everybody acquainted with the science’ of! 
mining, both in this country and Europe, they. 
soon reach a depth below which it will not pay to 
work, when thesé mines, as were the mines. 
before in Mexico, will be abandoned on that 
account. : ý : 

This, Mr. Speaker, is the case: ~The prop- 
osition now is to establish ‘the: modern and 
improved system of mining based on scientific 
principles, which has been almost: universally 
adopted in Europe. It is proposed, instead: of 
working from the surface down, to enter this 
mountain: at a: convenient. point at its. base, 
two thousand feet below the: surface; to con~ 
struct horizontally at right angles with the lode, 
or vein, a tunnel four miles in length, which 
will reach the mineral deposits, as I have snid, 
two thousand feet below the surface, the point 
at which the present shafts are sunk, and from 
this to construct a gallery the whole length of: 
the mine on a line with the vein, and to work 
from this gallery or tunnel, above and below 
as they please. When they-commenceto work 
above, all the waste rock or ore which they dis- 
lodge will fall below, and deposit itself'in the 
cars waiting'to receive it and be drawn to the 
reducing: mills (which the bill before. us pro- 
vides shall be established at the mouth of the 
tunnel) by a level railway, requiring but slight 
motive power, and affording the easiest and - 
-cheapest possible transportation: - my 

The water which iè“ held in the mountains 
above will fall of its own motion to the ‘gal- 
leties and be conducted to the mouth of the 
tunnel, where it will be used aga motive power 
for the reducing mills, ‘thug saving the ex: 
pense of engines and all the machinery now 
used. The miners will be sustained’ by the 
ventilation which comes in to the surface 
through the shafts, some of which, it is said, 
are now sunk nearly to the line of the tunnel. 
Currents of pure air will pass through those 
shafts into all the drifts and galleries from the 
mouth of the tunnel where the reducing mills 
are placed. Thus there will be limitless cur- 
rents of air passing through shafts, drifts, and 
tunnel at-all times forthe relief and sustenance 
of the miners, ‘That is what is accomplished 
in the important matter of ventilation. 

The question is whether the. miners desire 
itor not. That is to ask whether. they desire 
to be relieved of the great- enemy to.all mining 
industry, the accumulation of water, which they 
are now compelled to pump from the shafts 
and drifts to the surface. “It is to ask them 
whether they want free sir, pure air. circulat- 
ing from the outside, in the place of. that 
which is now pumped into the mines, exactly 
as itis pumped into this Hall by the means 
of steam-engines. It is to ask whether: they 
want to be supported and strengthened bythe 
application of modern science in the pursuit of 
their business, as every other species: of indus: 
try is supported. - Itis a question whether they 
want. to accumulate by their industry a share 
in the great increase of the product of gold 
and silver which will follow from the applica- 
tion of this principle to this business of mining: 

Who opposes it? You will hear much said, 
Mr. Speaker, in the discussion of this. ques- 
tion, of the opposition ofthe Bank of Califor- 
nia, And there is.no doubt, from what the 
committee has heard, great reason to. believe 
that gentlemen connected with the Bank of 
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California have been much interested and very 
determined in opposition to this work. But 
we.take no part in any quarrel against the 
Bank ‘of, California or anybody else.. We 
merely say this: that, while the miners are in- 
terested in the success of this work, and in the 
application of these recent results of modern 
Mining sciénce, the capitalists of that section 
of the country, whoever they are and whatever 
ihey represent, are interested for themselves 
and not for the miners. The capitalists own 
for themselves a railway that transports the 


material, waste rock and. ore, that is taken | 


from the mines to the reducing mills, one of 
which the commissioners tell us is eighteen 
miles distant. They own the wood and all 
the materials of fuel necessary to run the ma- 
chinery. They havea control naturally ofall the 


markets necessary for the supply of the miners | 


and the laboring men. And through these 
advantages of capital, of which we might have 
some right and some reason to complain, they 


make a profit which consumes in the end all | 


the results of the labor of those employed in 
the mines in the hazardous and arduous. pur- 


suit of their industry. The miners grow pagr, | 


as they have done elsewhere, because their 
pursuit is one of great labor, great danger, and 
great hazard ; while every day the capitalists, 
who speculate on their necessities, are growing 
richer. The capitalist takes norisks. He wants 
no share in the uncertainties of mining. His 
profits are in the certain, enormous, and some- 
times extortionate profits which they make by 
supplying the daily necessities of laboring men. 

Betore one of the committees of the House 
it was said in relation to another great 
industry of this country that no capitalist 
thinks of taking a part in the execution of a 
project or an enterprise atthe start. It is only 
when it has been projected, money has been 
expended, when it has been carried as far it 
can be by those who are immediately inter- 
ested, and they have failed, that the cap- 
italists step in and demand that franchise, 
property, rights, everything that has been ex- 
pended in the execution of the work shall be 
turned over to them, and they will follow it for 
their own advantage, owning everything, and 
making, at the least, a profit of one hundred, 
and I believe in some instances from six hun- 
dred to a thousand per cent. 

The capitalists who surround and contro] 
the business connected with these mines 
occupy the same position. They own every- 
thing which is,necessary to the support of the 
miner; they in fact control the very air that 
he breathes, and can make him pay whatever 
they choose for the use of the articles that are 
necessary for his support. Therefore the cap- 
jtalists are naturally opposed to the construc- 
tion of works that will change the relations of 
miners and consumers to the capitalists who 
monopolize and control markets, and from 
whose well-paid aid alone they can get the 
results of their hard and hazardous labor in 
the deep and noisome recesses of the mines. 
If the tunnel is constructed the miners will 
be obliged to pay but a small proportion for 
the transportation of the rock which they take 
out of the shafts a distance of eighteen miles, 
in order that it may be reduced. They will 
not be obliged to pay as a part of the expenses 
of their business for the air which is pumped 
into these shafts to support life where they live 
for awhile and are certain to suffer a prema- 
ture death in the end.. They will not be 
obliged to pay for draining the shafts, drifts, 
and galleries by costly steam pumps the water 
that naturally accumulates there and. threatens 
them with deluge or drowning. All these 
things they escape. And the capitalists at 
the same time lose the opportunity of taking 
advantage of their necessities with constantly 
increasing expenditures that are necessarily 
incurred for these anid other purposes. 


Mr, Speaker, I have said this much for the 
parties that are interested. Now, what inter- 
est has the Government of the United States ? 
The annual product of. gold and silver in the 
world is-about $200,000,000.. The American 
commissioner at the Paris expositien esti- 
mated it-at $171,000,000. Mr. John W. Tay- 
lor, an officer of the Treasury of the United 
States, puts it at $225,000,000. It. is a fair 
estimate that the production throughout: the 
world annually is about $200,000,000. The 
anngal product of the United States. is stated 
by Professor Raymond, in his reports to Con- 


gress, at $58,000,000; so that we produce more || 


than a quarter of the aggregate product.of all 
the gold and silver in the world. If we in- 
crease by the application of the most approved 
methods of mining the product. of the Com- 
stock and other Jodes, as by the success of this 
measure, we shall yndoubtedly make our. pro- 


| duet equal gt least to one half of the product 


of all nations. We will. add, therefore, 
$50,000,000 af least to what we already pro- 
duce, giving us by that meansan annual aggre- 
gate of $100,000,000. 

What is the natural effect of such an in- 
crease of the precious metals? It enters into 


| circulation, cheers, stimulates, and encourages 


industry of avery description. The merchant, 


| the manufacturer, the artisan, every man, what- 


ever may be his calling, is encouraged and sup- 
ported by an increase in the solid money of the 
country. . We have already done something in 
this way by an increase of paper money, but 
gentlemen around me will remember that. au 
increase of paper money, while it relieves us 
for the moment, may ultimately bring to us 
and those for whom we act not only disaster, 
but possibly perpetual ruin. Letus reinforce, 
then, this excess of paper money by increasing 
the production of gold and silver to such an 
extent as to make jt equal to gold and silver, 
which every man understands is essential to 
the security as well as the prosperity of the 
country! Let us open these mines, the richest 
the world has ever known, that are here beneath 
our feet in the very soil upon which we tread, 
and take from it the precious metals that the 


experience of all nations has proved to be-the |, 


most solid and unchanging form of the world’s 
wealth. You want specie payments! Is it 
possible for us to reéstablish specie payments 
in the present condition of things? 

My idea of specie payment is that a man 
can payin specie when he has as much or more 
of specie as will in ane form or another equal 
the amount of his debts. Nobody else can 
pay specie. Some peoplethink that specie pay- 
ment is a matterof confidence, and others that 
it is a subject for statute regulation. But after 
we haye coursed all the measures and appli- 
ances that invention can supply we shall come 
back to the wise conclusion of our fathers, who 
were hard money men, that.to pay specie you 
must have specie. A man who has specie can 
pay specie when itis wanted.. If he has it it 
is not wanted. If he does not have it it is cer- 
tain to be demanded. A man who has paper 
money can pay in paper money; and one who 
has neither specie nor paper can meet his obli- 
gations by the issue of his promissory notes, 
when his creditors will take them, and, like 
Micawber, thank God his accounts are settled 
at last. This is the law o fthe world. We can- 
not pay in specie when we have no specie. We 
cannot pay in paper money when we have no 
paper money. We must first have credit and 
then paper and then solid gold and silver. 
This is the only course open tous. During our 
late terrible struggle the Government had 
credit, and then paper money, whose value was 
in proportion to the credit of the Government. 
Its opponents had no credit, and their paper, 
money was worthless as its credit; and our 
credit and paper circulation will be in the end 
as unsubstantial and worthless unless, to use a 


military: phrase, we reinforce it by supplement- 
ing in forms that. the world will recognize -as 
substantial and enduring.: - And this can be 


| done firat-and best by~opening:the mines 


beneath our feet, applying to their develop- 
ment the most aparosod. methods suggested by 
experience and by science, and: hy theincrease 
of actual wealth in the substantial and com- 
paratively unchanging forms.of gold and. sil- 
ver, stimulate and inerease the production of 
other products that in- our: export trade are 
counted as gold and silver. It is not true, as 
we were told thirty years ago, that the gold 
discoveries of 1848 would be detrimental and 
destructive as they had been to Mexico and 
Spain in earlier periods of history. On the 
contrary, we see:now what has been the advan- 
tage of the increased products of gold in Cali- 
fornia and Australia, and: we are-better able to 
estimate the advantages that may arise from 
the further increased product of gold and sil- 
ver in stimulating the industries of the coun- 
tries which control this product, and if we cau 
add $50,000,000. annually to our product of 
precious metals (as we may by the construc- 
tion of this tunnel and its effect upon the-min- 
ing interest generally) it will, with the in- 
creased product of grain. and cotton that 
naturally. follows the increased circulation, 
both of which articles are the equivalents of 
gold in our export trade, afford us at least the 
means of giving to an unsubstantial and fluc- 
tnating circnlating. medium an enduring and 
permanent specie basis. We shall never find 
any other means of accomplishing this object, 
so much desired. 


DEMAND FOR INCREASED CIRCULATION. 


There is nothing moro essential to successful 
industry than the easy and abundant flow of 
money; and thereis no demand made upon the 
Government more imperative and constant 
than that which calls for an increase of the 
circulating medium. Tt is no wild and sense- 
less cry suggested by indolence or speculation. 
The necessity which it represents is at times 
universally felt. Itis a demand which is sup- 
ported by the highest authority, if authority 
were wanting to ‘strengthen our own experi- 
ence. The fact’ is well expressed by Hume, 
the historian. ‘This is his language: 

“i In every kingdom into which money begins to 
flow in increased abundance, everything takes a new 
face. Labor and industry gain life, merchants bo- 
come enterprising, manufacturers more diligent and 
skillful, and even the farmer follows his plow with 
greater alacrity and attention. When gold and sil- 
ver are diminishing the workman has no, employ- 
mont, though he pays the same for everything in the 
market. The farmer cannot dispose of his corn and 
cattle, though he pays the samerent. Poverty, beg- 
gary, and sloth ensues, as is easily seen.” 


The stronger, because more recent, testimony 
of Alison is to the same effect: 


* Upon the gold discoveries in California and Aus- 
tralia the annual supply of gold and silver for the 
use of the world was increased from an average of 
£10,000,000 to 635,000,000 sterling, Prices rapidly 
rose, wages advanced in the same proportion, €X- 
ports and imports enormously increased, and crime 
and misery rapidly diminished. -Wheat rose from 
forty-five shillings to sixty-five shillings; but the 
wages advanced in the same proportion. The in- 
crease in wages was thirty per cent. in five years, 
The effect of this immense addition to the currency 
and the industry of all nations, and especially of 
Great Britain, was prodigious, It raised her exports 
from £58,000,060 in 1851 to £97,000,000 in 1854, and 
£115,000,000 in 1856, and increased her imports from 
£157,000,000 in 1851 to £172,000,000 in 1856. This in- 
crease of metallic currency saved Great Britain from 
bankruptcy.” 


Numberless authorities in support of these 
historical facts might easily be cited. The 
experience of every man affords evidence of 
their truth. No country suffers more from the 
dearth of money than our own. It is the only. 
land where legitimate industry is deprived of 
the means requisite for the full development 
of national wealth. In other countries money is 
made cheap by long-continued and wise finan- 
cial policy. Products are exported instead of 
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money, and the increase of foreign commerce 
enriches them in the same measure that it 
impoverishes us. The prosperity of other na- 
tions is assured by an enlarged foreign trade. 
With us it is a source of well-founded alarm, 
because our exports are in monstrous dispro- 
portion to our imports, and we are compelled 
to sell our own property for a depreciated. cur- 
rency to pay for the property of other nations 
in the equivalents of silver and gold. 

With three natural products of the soil—cot- 
ton, grain, and gold—each. of. which can be 
made to control the markets of the world, 
we are the prey of nations, without any of the 
advantages that can be considered the equiva- 
lents of our own. Thedearth of money is the 
well grounded complaint of the producers of 
these great staples. Speculation has been 
enthroned in the place of legitimate industry, 
and the money necessary to the development 
of these products in the South, the Mississippi 
valley, and the mineral States, is swept into 
the-vaults of one or two cities, where it is used 
to gorge speculators and gamblers. 

Wearerestrained by wise considerations from 
the increase of our present system of currency. 
It has not the requisite elements of stability, 
because it does not represent actual wealth. 
However much we may be made to feel, by 
the representations of the people, that more 
money is needed, we shrink from. enlarging 
the issues of depreciated and irredeemable 
paper money which was substituted, from 1860 
to the present time, for the steady increase of 
gold and silver which occurred from 1850 to 
1860. But how will it be if we can add to the 
volume of currency fifty, or thirty, or even 
twenty millions of gold and silver every year ? 
Is there a man of the producing or industrial 
classes that will not be benefited byit? Is 
there anything in the experience of other 
nations to lead us to fear such a result? Is 
there a sound or accepted doctrine of political 
economy that is violated by it? Will it not 
stimulate every kind of legitimate industry, 
increase the actual wealth of the country, and 
thus give to the combined circulation of specie 
and paper a convertibility and an actual value 
that is impossible in the present condition of 
public affairs? And in what way can we do 
more to produce such a result than by aiding 
in the development of a mineral vein like the 
Comstock lode, the richest probably in the 
world? 

ITS EFFECT UPON THE PUBLIC DEBT. 

The increase of money when it represents 
actual values has other important and perma- 
nent influences. Mr. Hume says: 

“Tt materially affects an existing debt. When a 
debt exists in a fixed number of dollars the increase 
in the quantity of gold to its depreciation in value 
reduces the debt in the same proportion.” ' 

Mr. John Stuart Mills tells us that “if the 
money in circulation is doubled prices will be 
doubled; if increased one fourth prices will 
increase one fourth.” But a fixed obligation, 
like that of the national debt, remains the same ; 
and its burden is reduced in proportion to the 
increased value of property consequent upon 
the increased quantity of money; and it is 
extinguished, not by sacrificing, but by increas- 
ing the wealth and incomes of the people. 
The bondholder shares with the rest of the 
community the prosperity of the country. He 
is relieved from the impending danger of the 
payment of his debts by the increase of paper 
money without value, and bringing with it a 
wide-spread and general ruin. Such changes 
of value as are produced by an increase in 
the volume of specie currency are so gradual 
as not to be appreciated from year to year; but 
ihe result in a number of years is inevitable. 
They do not materially affect individuals, for 
the cost of living and the rate of wages rise 
also; but they stimulate enterprise and create 
a general and lasting prosperity. It is to such 


general and permanent benefits that the meas- 
ure before the House is directed—the increase 
of currency and the increase of actual wealth 
at the same time, by a wise and efficient de- 
velopment of the rich deposits of gold and 
silver that surround us. r. Lincoln felt this 
necessity when he said in one of his earliest 
messages : 

“The immense mineral resources of the country 
ought to be developed asrapidly as possible. Every 
step in that direction improves the resources of the 
Government and diminishes the burdens of the 


people. Extraordinary measures ought to be adopted 
to promote that end.” 


Is it possible that the resources necessary to 
produce such results as these are resting 
beneath our feet without right or power on 
our part to touch them? It is to open the 
earth and take out solid forms of wealth that 
will make our currency convertible into specie, 
relieve the people of the burdens of the public 
debt without repudiating it, and place our varied 
industries upon the hard-money basis, where the 
founders of the Government sought to place 
them, Is there any tradition of public policy 
violated, any party doctrine repudiated, by a 
measure looking only to such results as these? 

If an objection is made to the participation 
of the Government in such a work, the answer 
is that it is only by the aid of the Government 
that it can be completed. ‘The hazards of 
mining industry are too great for individual 
laborers or capitalists. Every Government 
interested in the success of this industry for 
more than a thousand years has been obliged 
to aid and protect it. And we must do as 
other nations have done if we hope for the 
results they have gained. 

If itbe said that we cannot aid a corporation, 
even in so important a work as this, the answer 
is conclusive: it can be done only by private 
citizens, or a corporation composed of private 
citizens, with the aid of the Government. 

isely or unwisely, the Government has parted 
with its title to the mineral land upon which 
the experiment isto be made. Itcannot reclaim 
it without purchase, nor without changing its 
policy for nearly a century. The work is too 
great for individuals, and if the Government 
cannot aid a company organized for this pur- 
pose it cannot be done at all. There is in this 
single fact a distinction between this and other 
petitions for Government aid, in the condition 
of the parties, the magnitude of the operations, 
the objects to be gained, as well as in the 
duration of the assistance that may be ex- 
tended, which the House ought at least to 
consider. 

Now, sir, I think I may assume that the Gov- 
ernment of the United States has a direct and 
most important interest in this subject. The 
commissioners of the United States sent to 
examine the premises report to the House that 
the enterprise is a practicable one. There is 
no doubt, therefore, that it can be completed. 
Other important enterprises have been less 
fortunate in their inception than this. 

When my honorable colleague [Mr. Crocr- 
ER] was first associated with the Hoosac tunnel 
in Massachusetts we were told, for I was hon- 
ored by the association of my name in an 
unimportant manner with that enterprise, that 
the tunnel could never be constructed ; that 
engineers starting from different sides of the 
mountain could never direct their galleries so 
as to meet one another; that in the recesses 
of the Hoosac mountain there were number- 
less and limitless quicksands which would 
baffle every effort for the construction of such 
an opening as would allow a railway train to 
pass; that it would entail upon the State the 
loss and waste of many millions, and never be 
completed. Yet within a few days we have 
witnessed the fact that the galleries did meet 
each other ; thatthere were no quicksands; that 
the cost of the work has been reasonable; there 
has been no unrequited waste of public money ; 
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there is no abandoned ‘‘hole inthe mountain”? - 
to disgrace the State, and thatthe People believe 
even now, before the work is wholly completed, 
that the transfer of its control to the capital- 
ists of any other State or country would be'a 
species of treason to Massachusetts, of which 
no honorable citizen would be guilty. “That has 
been the experience of Massachusetts. She 
has constructed a tunnel of four and a half 
miles through a mountain supposed to be of 
impenetrable stone, merely for the purpose of 
shortening by a few miles her route to the 
commerce of the West, with nota particle of 
coal or iron, copper, lead, silver, or gold from 
summit to base. The engineers of Mont 
Cenis, it 'is said, copied from the Massachu- 
setts engineers their methods of perforating, 
mining, and blasting the rock. The people are 
satisfied, and the world has been in some slight 
measure benefited. But we have no such doubts 
to encounter here. l 

And so it will be when this ‘tunnel that 
reaches the Comstock lode shalt be constructed 
for the purpose of increasing the supply of 
gold and silver in this country. Let gentle- 
men who have constitutional scruples about 
the Government aiding in any way any public 
work ask themselves whether there is any 
other or better way of reaching specie pay- 
ment and a solid basis of silver and gold than 
by increasing the product of gold and siiver in 
the way vow proposed. 

There is one thing to which your attention will 
be called, and to which I wish to refer for a mo- 
ment, for I see I have but little time left. The 
commissioners say that there is no necessity 
for this tunnel for purposes of ventilation or 
draining. J admit it; there is no necessity for 
that. ‘here is no necessity for our being 
here; there is no necessity, Mr. Speaker, for 
you or any other member to be in the Speak- 
er's chair. The world can get along without 
us. The House of Representatives might ad- 
journ, and the world still be well ruled and 
governed. 

There was no necessity for the cotton-gin, 
the power-loom, the steam-engine, the steam- 
ship, the locomotive, the sewing machines; 
there was no necessity for the railway; 
there was no necessity for the telegraph; we 
were getting along very well without such 
things. I can remember when an engineer 
appeared in the neighborhood of Harvard 
University for the purpose of surveying a 
route for a railroad from the city of Boston 
to the city of Fitchburg, represented by my 
honorable friend, [ Mr. CROCKER, ] aman came 
out of his house with an axon his shoulderand 
said he would split open the head of any man 
who should undertake to survey a route for a 
railroad through his lands. He evidently 
thought there was no necessity for a railway in 
that part of the country at least. . 

There was no necessity in the estimation 
of many wise men for many of those things 
that we regard as improvements of great im- 
portance. So in that sense there is no neces- 
sity of this tunnel for ventilation or drainage. 
It would be better for the miners if they could 
be relieved of the presence of water in the 
mines, and if they could have pure air while 
at work. But what matters it to the capital- 
ists whether they have it or not, whether the 
miners die in the deep recesses of the mount- 
ain or not? There is no ‘* necessity’’ for the 
Government to aid them in any way. But the 
great heart of this House and of the people 
of this country will take a different view of it. 
And though they may say in a religious and 
reverential spirit that there is no necessity for 
anything that man may do, there may be 
many things that he can do to improve the 
condition of his race, to elevate the character 
of the Government, to strengthen its hold 
upon the affectionate and. kind remembrance 
of those who shall come after him. So in 
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this sense-there is a necessity for our doing 
this work. 

Necessity! why, sir, there is no necessity 
for necessity itself! It is a supererogation. 
We could get along without what are called 
necessities, if we could escape them. So we 
can get along without this enterprise to which 
our attention is now directed. : 

But the miners interested say, and so doesthe 
Superintendent of the Bureau of Mines and 
Mining, as well as the commissioners sent to 
examine it, that if this work shall be con- 
structed it will be a work of vast national 
importance, and that it will yield an infinite 
amount compared with the expenditures in- 
curred in making it. We are willing to rest. 
our proposition upon the report of the com- 
mission and of the officers of the Government. 

They, however, are entitled to this reserva- 
tion, and itis right that we should make it. 
No officer of the Government, and no discreet 
and wise man, in the discussion of a matter of 
this importance will soframe his recommenda- 
tion or his report as to force upon us or upon 
any branch of the Government the acts which 
he may think best tobe done. They report 
what they regard to be the truth of the case, 
representing the difficulties and the embarrass- 
ments, together with the advantages and the 
possibilities; and they leave to us, where it 
belongs, the responsibility of the work. In 
this interpretation, I am free to say that the 


recommendations of all the officers of the | 


Government sustain in the strongest degree the 
recommendation which the Committee on 
Mines and Mining has made. Bight of the 
nine members of the committee are hearty 
and cordial supporters of this bill. A similar 
committee in another body makes the same 
report upon the subject, after a thorough and 
careful examination. The modifications which 
have been made in the measure by that other 
committee are embraced in our bill; so that 
the two reports are substantially identical in 
the request that the Government shall aid the 
„constructors of the tunnel to the extent of the 
proposed loan of $2,000,000. One million five 
hundred thousand dollars have already been 
expended in the substantial work with a degree 
of success which I am told by such men as Mr. 
CassERLY, of California, surprises one who has 
the opportunity to compare the work done 
with representations made by the most ardent 
promoters and friends of the tunnel. The 
statement of Senator CasseRLY is fortified by 
that of several other gentlemen, to whom I 
have felt myself compelled to refer for informa- 
tion upon an enterprise which they had in- 
spected with more or less interest and care. 
Let me say a word of Mr. Sutro. It is some- 
times the case that a man by dedicating him- 
self to a great work, although prompted by 
personal or private interest, becomes a public 
benefactor. Mr. Sutro is a man who appears 
to stand in this position. He came among us 
a stranger., He came here to advocate an idea 
that was not only unacceptable but repulsive to 
many persons who felt deep interest in the min- 
ing interests of the country. Such was its effect 
upon my own mind. Year by year for eight 
years he has grown in the respect of members 
of this House. They have sustained him, I 
believe, in every request he has made. He has 
encountered opposition such as few other men 
have encountered in their plans, but he has 
adhered with singular fidelity to his views and 
stands triumphant against that opposition. 
It is because his cause is just; and I am sure I 
can say with entire sincerity, that ifthe mem- 
bers of the House could find time to examine 
the numerous statements in connection with 
this subject, official or otherwise, they will find 
that Mr. Sutro’s representations and opinions 
upon the subject are not only. supported, but 
that they might have been made stronger than 


he has made them in the presentation of his 
own case. 

He has, therefore, not only an important 
national interest to recommend him, but he 
has besides the advantage of the honorable 
reputation he has made in his intercourse with 
committees and members of the House. It is 
truth which sustains him—the truth which is 
the life of nations, truth, which is the strength 
of men wherever and in whatever contest they 
may be engaged. So long as he is thus sup- 
ported, whether his success shall come sooner 
or later, the House, I am sure, will be willing 
to sustain him in every just and proper repre- 
sentation he may make. ` 

He represents the people of the Pacific 
coast. With few exceptions, the masses of 
the people and the greater number of the 
Representatives of the Pacific coast are with 
him. Every territorial Delegate and nearly 
ail the members on this floor from the min- 
eral sections of the country—there are, I 
believe, but few exceptions—are his support- 
ers against the claims and the clamor of spec- 
ulators and capitalists who have interests 
adverse to those of the people. Wherever 
the people of these States or Territories are 
fully represented they will stand generally in 
favor of the project he has sustained with so 
much enthusiasm and energy. Upon such 
representations the House, I believe, will give 
this question a fair and candid considera- 
tion. 

Mr. Speaker, I am aware that this is not a 
favorable time to present a subject of this 
character. Gentlemen are restrained from 
following their own convictions as to the pub- 
lic interests on account of matters mainly, if 
not wholly, collateral, which have occurred in 
relation to other questions. But we must re- 
member that we are legislators, and that how- 
ever important it may be to protect ourselves, 
it is still our duty at all hazards to look to the 
interests of the Government and of the people. 
It has been well said, if we do justice to 
others we shall be just to ourselves. It is for 
justice we plead ; justice to those who pursue 
an arduous and hazardous calling, and for an 
enterprising and I believe honest man, strug- 
gling for the promotion of important interests 
to which he has dedicated his life, hoping, like 
other benefactors of the race, to win an honor- 
able name, an adequate reward for his labors. 
For justice, 


“ Eyery place a temple, 
And every season summer.” 


Refunding of Cotton Tax. 
SPEECH OF HON. W. W. VAUGHAN, 


OF TENNESSEE, 
In rue House or REPRESENTATIVES, 
February 18, 1873, 


On the bill (H. R. No. 3564) to refund certain taxes 
collected by the United States on raw cotton 
during the years 1865, 1866, 1867, and 1868. 

Mr. VAUGHAN. Mr. Speaker, it is the 
lot of humanity to err. All men when unduly 
excited are apt to act hastily, sometimes un- 
justly, and oftentimes commit oppressive and 
indefensible acts upon others. Legislative 
bodies are but men, and are not exempt from 
this common frailty. While this is so, it is 
equally true that enlightened Christian men, 
when passion, malice, or ambition have-passed 
away, and when reason and a sense of justice 
have reassumed their empire, are apt to con- 
fess their errors and redress as far as may be 
any wrongs committed. Upon this I base my 
hope of your action. I beg leave to state our 
case. Immediately ensuing the late civil war, 
at a time when the land was rent with strife, 
when deep prejudice existed against the south- 
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ern States, when they: were wholly unrepre-: 
sented in Congress, when they were in want, 
misery, rags, and desolation, the Congress of 
the United States caused their obief staple, 
cotton, which grew nowhere else, to be; sin-- 
gled out and oppressively. taxed, while the 
people and the productions of twenty-six other 
States, tenfold more prosperous, tenfold more 
able to bear the burden of taxation, were’ left 
untaxed. . 
Representatives, now that seven years have 
passed away and you have had time to calm 
down from the excitements which prompted 
these acts, can you in your consciences and 
representing a Christian people justify such 
aggressions and oppressions, especially when 
perpetrated in violation of the plainest rules 
of the Constitution? If it isin order, and not 
too late, I propose to make good this assertion, 
and in our defense hold up the Constitution 
and ask that it be respected. It will not be 
forgotten that the Convention which framed the 
Constitution was called, not to make a new 
Constitution, butto amend the Articles of Con- 
federation, and that to provide a more efi- 
cient system of revenue than the defective plan. 
then in force of quotas upon the different States 
was the chief object for convening that Con- 
vention. Finding the Articles of Confedera- 
tion so defective, they determined to frame and 
submit a new plan altogether. This was done. 
As the leading object was a plan for revenue, 
it is not to be wondered at that any plan pro- 
posed, whatever that might be, shoshi be more 
extensively discussed, carefully and jealously 
considered, than any other question what- 
ever. If we would rightly understand the dif- 
ferent provisions and each and every article 
and word embraced in the plan adopted which 
we call the Constitution, we must imprint on 
our minds the history of the colonies, the ex- 
actions and oppressions practiced upon them 
by Great Britain, our history and experience 
under the Confederation, and, above all, the 
reasons and objects aimed at by those who 
framed the Constitution. Looking carefully 
into these, we may understand why each and 
every article found its place in the Constitu- 
tion ; and if not duly considered or overlooked, 
pardon me if I say you will be apt to err. 
Appealing to these for light and guidance 
when considering that clause in the Constitu- 
tion which prohibits taxing exports, the student 
of history will readily remember the different 
and oppressive regulations of trade enacted by 
Great Britain, especially the acts of Parlia- 
ment prohibiting the colonies from exporting 
their products to any other country than Great 
Britain, and be at no loss to conclude why 
that provision for this with other reasons 
was inserted in the Constitution. This is an 
expansive subject; I but allude to it. Invit- 
ing your attention no further back than to the 
debates, reports, and acts of the Congress of 
the Confederation, you will find ample mate- 
rial for reflection, and much peo why this 
and that provision was inserted in the Consti- 
tution. Looking into these debates and re- 
ports you will find the question of revenue, 
the proper standard of wealth, the proper ob- 
jects of taxation, the question of imports and 
exports, the commerce of the different States, 
and the taxation practiced by the States, 
elaborately, ably, and profoundly considered. 
I beg leave to call your attention to some 
portion of their acts and opinions most perti- 
nent to the question at issue. In a reply to 
what is termed ‘‘ Rhode Island’s objections, ”’ 
prepared by a committee consisting of Mr. 
Hamilton, Mr. Madison, and Mr. Fitzim- 
mons, December 16, 1782, they use this lan- 
guage when speaking of duties upon imports: 
“ Every class of the community bears itsshare of 


the duty in proportion to its consumption, which 
last is regulated by the comparative wealth of the 
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respective classes, in conjunction with their habits 
of expense or frugality. The rich and luxurious 
yay in proportion to their riches and luxury; the 
poor and parsimonious,in proportion to their poverty 
and parsimony.” —1 Elliots Debates, 182, f 

Inthe same report, when speaking of duties 
on exports, they say: 

“The principal thing to be consulted for the ad- 
vancement of commerce isto promote exports. All 
impediments to these, either by way of prohibiting 
or by increasing the prices of native commodities, 
decreasing by that means their sale and consump- 
tion at foreign markets, are injurious. Duties on 
exports have this operation. For the same reason 
taxes on possessions and the articles of our own 
growth or manufacture, whether in the form of a 
land tax, excise, or any other, are more hurtful to 
trade (han import duties, The tendency of all such 
taxes is to increase the prices of those articles which 
are the objects of exportation, and to enable others 
to undersell us abroad.’”’—~L Elliot's Debates, 137. 


On the 29th January, 1783, Mr. Wilson in- 
troduced this resolution : 


_ That it isthe opinion of Congress that the estab- 
lishment of permanent and adequate funds on taxes 
or duties, which shall operate generally, and on the 
whole in just proportion, throughout the United 
States, is indispensably necessary,” &e. 


In this connection Mr. Wilson mentioned 
as proper objects of taxation a poll tax, salt, 
laud, impost on trade, and coffee. (Madison 
Debates, 89, 40.) 

In the month of February following, Mr. 
Madison, when devising a plan of revenue, in 
a memorandum takes occasion to mention 
each of the States and the motives which 
would influence each in agreeing to or oppos- 
ing a general plan of revenue. New Hamp- 
shire, Connecticut, New Jersey, Delaware, 
and North Carolina are mentioned as States 
that would most likely agree to a general plan 
“to secure their trade against separate taxa- 
tion from the States through which itis carried 
on,” while Rhode Island, Pennsylvania, Vir- 
ginia, and South Carolina are mentioned as 
States that might oppose such a plan, ‘as 
tending to deprive them of the advantages 
afforded by their situation, of taxing the com- 
merce of contiguous States.” (Madison De- 
bates, 59.) 

In a paper drawn by Mr. Madison in 1787, 
tracing the causes which led to the call of 
the Federal Convention, among others is men- 
tioned the fact that the non-exporting States 
were taxed by their neighbors. He said: 


‘New Jersey, placed between Philadelphia and 
New York, was likened to a cssk tapped at both 
ends; and Norti Carolina, between Virgina and 
South Carolina, to a patient bleeding at both arms.” 


The careful reader will see in the extracts 
quoted foreshadowed the plan, so far as the 
same is applicable to revenue, which was four 
years afterward ingrafted in the Constitution. 

When it is remembered that Mr. Hamilton, 
Mr. Madison, Mr. Ellsworth, Mr. Wilson, Mr. 
Williamson, and many other illustrious men 
who advanced these views in the Congress of 
the Confederation, were afterward the poten- 
tial men who did more than all others when 
framing the Federal Constitution, and many 
of them leaders in the several State conven- 
tions in causing it to be adopted, the views 
presented become doubly significant. 

By referring to the debates in the Federal 
and State conventions it will be seen with 
much unanimity they agreed upon a plan of 
revenue as follows: 

1. That to supply a revenue to pay debts 
and current expenses the duty on imports was 
mainly to be relied on. 

2, The impost failing, from war or other 
causes, to be sufficient, an excise tax (which 
was very odious) was next to be relied on. 

8. The impost and excise both failing, as a 
last resort, direct taxation was to be enforced. 

This constitutes the sole plan and manner 
of taxation contemplated by the Constitution. 

The only power we have to collect a revenue 
is in these few words: 


“Congress shall have power to lay and collect 
iaxes, duties, imposts, and excises.” 
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It so happens these were the precise words 
used in one of the plans ( Mr. Pinckney’s) sub- 
mitted to the convention. -By the wise and 
great men who. framed the Constitution. these 
words, few though they be, were regarded. as 
granting powers dangerous to liberty and 
which a people exceedingly jealous of their 
rights would not tolerate or sanction. Taking 
up the idea advanced in the Congress of the 
Confederation, that population was a better 
standard of wealth than any other they pro- 
vided that— 

“ Representatives and direct taxes shall be appor- 
tioned among the several States which may be in- 
cluded within this Union according to their respect- 
ive numbers”? 

And in the same section they provide fora 
census or enumeration of the inhabitants at 
stated periods. And then, again, in section 
nine, out of abundant caution they add this 
prohibitory clause; 

“No capitation or other direct tax shall be laid 
unless in proportion to tho census or enumeration 
hereinbefore directed to be taken.” 

Having provided for direct taxation, and 
taking up the idea advanced by the Congress 
of the Confederation, as expressed in Mr. Wil- 
son’s resolution, to which I have referred, 
namely, that taxes or duties should t‘ operate 
generally, and on the whole in just proportion 
throughout the United States.’’ hen they 
came to provide a rule for duties, imposts, and 
excises, (indirect taxes, ) they prescribed, ‘all 
duties, imposts, and excises shall be uniform 
throughout the United States.”’ 

If it were possible to doubt the meaning and 
correct interpretation of these words, “ uni 
form throughout the United States,” by look- 
ing into the Constitution these same words 
will be found used in three instances: 

1. With regard to the collection of taxes, as 
contained in the clause quoted. 

2. With regard to a uniform rule of natural- 
ization and bankruptcy. 

8. With regard to a uniform rule for elect- 
ing a Presideut and Vice President of the Uni- 
ted States. 

The application of this rule, ‘ uniform 
throughout the United States, to purposes 
only that are general, and such as apply to 
the people and property of the whole United 
States, leaves no room to doubt what was the 
object aimed at by the framers of the Con- 
stitution. The next restrictions in the Con- 
stitution to which. I invite attention are as 
follows: 


* No tax or duty shall be laid on articles exported 
from any State.” 

“ No State shall, without the consent of Congress, 
lay any imports or duties on imposta or oxports, 
except what may be absolutely necessary for execut- 
ing its inspection laws.” 

There can be no question but that the last 
clause was inserted in the Constitution to 
remedy the evils complained of by the Con- 
gress of the Confederation, and to prevent the 
States from exercising any power over im- 
ports Or exports, and that the first clause was 
intended to prevent Congress from exercising 
any power over exports whatever. 

We have seen that the Congress of the Con- 
federation thought it was of the highest neces- 
sity to advance commerce by ‘‘ promoting 
exports,” and that any taxes or impediments 
tending to increase the price of native com- 
modities, ‘decreasing by that means their gale 
aud consumption at foreign markets, are in- 
jurious.”” ‘‘ Duties on exports,” said they, 
“have this operation.’’ Thus thinking, is it 
a matter of surprise, when the same men came 
to make a Constitution, that they should insert 
this provision? 

Asa construction has been intimated that 
this clause only applies to articles actually 
exported to foreign countries, leaving the in- 
ference that that which was not exported might 


be taxed, I shall attempt to show that such a 
construction is erroneous. Pure 3 

On the 16th of August, 1787, when ‘the arti- 
cle levying taxes, duties, &c.; was under:dis- 
cussion, Mr. Mason urged the necessity. of 
connecting with the powers of taxation the 
prohibition contained in article. sixth, section 
four, ‘that uo tax should be laid on exports,” 
saying ‘the was unwilling to trust its’ being 
done in a future article. He hoped the north- 
ern States did not mean to deny the south- 
ern this security.’’ He moved to insert this 
amendment: i è 

** Provided, That no tax, duty, or imposition shall 
bo laid by the Legislature of the United States on 


articles exported irom any State.” 


On this proposition debate ensued. : 

Mr. Williamson ‘‘ considered the clause pro- 
posed, against taxes on exports, as reasonable 
and necessary.” 

Mr. Ellsworth ‘was against taxing ex- 
ports,”’ ie 

Mr. Gerry ‘thought the Legislature could 
not be trusted with such a power. It might 
ruin the country, It might be exercised par- 


tially, raising one and depressing another part 
of it.” 

Mr. Mercer ‘‘ was strenuous against giving 
Congress power to tax exports.” 

Mr. Sherman ‘‘thougit it wrong to tax ex- 
ports.’ ‘The complexity of the business in 
America would render an equal tax on exports 
impracticable.” ‘A power to tax exports 
would shipwreck the whole,” f 

Mr. Carroll ‘‘ was surprised thatany objection 
should be made to an exception of exports 
from the power of taxation.” 

‘Thedebate on this question was resumed on 
21st August, 1787, 

Mr. Langdon: ‘It seems to be feared that 
the northern States will oppress the trade of 
the southern. This may be guarded against 
by requiring the concurrence of two thirds or 
three fourths of the Legislature.” 

Mr. Williamson: ‘‘ Though North Carolina 
has been taxed by Virginia by a duty on twelve . 
thousand hogsheads of her tobacco through 
Virginia, yet he would never agree to this 
power. Should it take place it would destroy 
the last hope of the adoption of the plan.’’ 

Mr. Butler “was strenuously opposed to a 
power over exports, as unjust and alarming to 
the staple States.” 

Mr. Sherman: ‘‘Itis best to prohibit the 
national Legislature in all cases.” 

Mr. Gerry ‘‘ was strenuously opposed to the 
power over exporis. it might be made use of 
to compel the States to comply with the will of 
the General Government, and to grant it any 
new powers which might be demanded. We 
have given it more power already than we 
know how will be exercised. It will. enable 
the General Government to oppress the States, 
(as was done in this cotton tax) as much as 
ireland is oppressed by Great Britain.” 

Mr. Elsworth: ‘ There are solid reasons 
against Congress taxing exports. First, it will 
discourage industry, as taxes on imports dis- 
courage luxury. Second, the produce of the gif- 
ferent States ss such as to prevent uniformity 
in such taxes. There are indeed but a few 
articles that could be taxed at all, as tobacco, 
rice, and indigo; anda tax ou these alone would 
be partial and unjust. Thirdly, the taxing of 
exports would engender incurable jealousies.”’ 

So determined were the majority against 
granting power to tax exports that they voted 
down this proposition to amend “unless by 
consent of two thirds of the Legislature.” 
(Madison’s Debates, 482, 488, 454, 455, 456.) 
Webster defines exports to be ‘ta commodity 
conveyed from one country or State to another 
in traffic, or a commodity which may be ex- 
ported.” It will be seen from the speeches 


H quoted that the men who made the Constitu- 
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tion regarded itin the same light. This con- 
forms precisely with the opinion of every Cham- 
ber of Commerce on the globe. Invariably 
in their reports they term whatever is received, 
whether it be cotton, tobacco, flour, bacon, 
or other produce, and is sent out to be con- 
sumed, whether in adjoining States or abroad, 
as exports. : : 

Admitting, for argument sake, that the term 
exports applies only to articles sent abroad, 
or to foreign countries, that construction will 
not avail. The question recurs, when did it 
assume the character of an export? I con- 
tend it assumed that character when it was 
picked. out, ginned, and baled. Congress 
made it so when they said in the acts levying 
this tax that it should not be moved from the 
place where grown until the tax was paid. 
The law then was executed on the plantations 
where it grew. Being thus executed, what 
difference does it make what became of the 
product. afterward, and whether consumed in 
one of the New England States or sent to for- 
eign countries? To show the absurdity of 
the proposition let me illustrate: a farmer in 
Mississippi raises two bales of cotton; they 
are grown on the same soil, picked, ginned, 
and baled by the same hands and power; 
they weigh five hundred pounds each; they 
are numbered one and two; they look pre- 
cisely alike; they are taxed alike; can onc be 
said to be an article of export, the other not? 
‘They are sent from Mississippi to Memphis. 
When they cross the line from one State to 
another, what are theyif not articles of export 
from one State to another? When they get 
to Memphis and are rebaled or repressed and 
old marks and brands obliterated, can any 
man say one is an article of export and the 
other not, or which is which? If the tax is 
only void as to the bale sent abroad and the 
other not, and as both bales have been taxed, 
under what rule and by what authority is the 
bale not exported taxed? Can a law passed 
by Congress which goes to the very essence of 
the subject be valid in part and invalid in 
part? i 


furs, peltries, &c., were mentioned as exports 
when the Constitution was made, and one of 
the grievances urged was that tobacco, an 
article of export, was taxed while’ passing 
trom North Carolina through Virginia. It 
tobacco, rice, and indigo, were articles of 
export, then, isnot cotton moreso now, when, as 
we have seen for fifty years, it has constituted 
more than half of all exports from the United 
States? 

To get nearer the question, the Constitu- 
tion reads, “No tax or duty shall be laid.’’ 
What is meant by this but that Congress shall 
pass no law laying or levying a tax, &c. 
in these words the power is denied, is not this 
an end of the question? Look at the words 
used when this clause was discussed. Did 
they not say ‘‘the Legislature could not be 
intrusted with such a power?’’ Did they not 
urge as-a reason for withholding the power 
that it might be ‘exercised partially ;’’ that 
they were ‘‘strenuous against giving Congress 
the power to tax exports;’’ “that an equal 
tax on exports was impracticable;” *‘ that 
a power to tax exports would shipwreck the 
whole; “that they had given (Congress) 
more power already than we know how will 
be exercised ;’’ “that the produce of the 
different States was such as to prevent uni- 
formity in such taxes?’ Could stronger, 
more emphatic, more decided words be used to 
show that the Convention meant and intended 
to deny Congress all power of legislation on 
the subject of exports? If you have no power 
to legislate, by what authority could Congress 
pass these acts? 


Tobacco, rice, indigo, live stock, lumber, 


. I take.other and higher grounds. ‚The Cons 
gress that passed these acts is a creature of. 
the: Constitution. . From and under that in- 
strument you derive your authority. Looking 
into that, your powers of legislation are strictly. 
defined, specified, and limited... You, have 
power expressly given in section eight, article 
one, to lay and collect.duties, imposts, and 
excises. Looking further into the Constitution 
you will find in section nine, and article one, 
commonly termed prohibiting clauses, these 
prohibitions :, : f oa 

“Dhe privilege of the writ of habeas corpus shall 
not be suspended,” &c. 

“ No bill of attainder or ex post fucto law shalibo 
passed.” ` ; : Bee 

“ No tax or duty shali be laid on articles exported 
from any State.” ote Ue, aoa . 

Would one of you justify a suspension of 
the writ of habeas corpus in a time of péace, 
a bill of attainder, or ex post facto law? 

Not one of you. would justify such infrac- 
tions. If not-as to these, can you justify strik- 
ing down this other bulwark intended to pro- 
tect the weak against the strong? Here they 
are side by side in the same section and article. 
Can one be more sacred than the other ? ` Look- 
ingstill farther you will find in the amendments, 
article ten, this clause: 

“ The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or.to 
the people.” . 

I have given you a faithful and. truthful 
exposé of the reasons and arguments--which. 
influenced the framers of the Constitution.” If 
these do not show that this cotton tax violated 
the rule of uniformity, and that Congress has 
no power whatever to even legislate upon the 
subject of exports, then the English language 
is impotent to express with force and certainty 
the object aimed at. 

Mr. Speaker, in a desultory manner I have 
endeavored to point out the great and cardinal 
principles of the Constitution which should 
govern our legislation, and the checks and 
restraints inserted in the same to guard against 
usurpation, injustice, and inequality. 

In the minds of all dispassionate, reflecting 


men, it must be, obvious that. in levying. this |} 


cotton tax the Constitution has been -violated,: 


and thereby great wrongs and oppressions || 
practised upon the southern people. The only. | 


bond of union binding the States together 
that I know of is the Constitution. It exists, 
or it does not. If it exists, shall this appeal to 
you to respect and observe its requirements, 
and if wrong and injury has been practiced to 
redress them, be made to. you in vain? Have 
we come to this degradation in our history that 
you, the chosen Representatives of the people, 


are either callous. to injuries inflicted or are ji 


afraid to do what is right? God forbid! 
What arguments are urged why this. tax. 
should not be refunded? . By some, I. trust, 
there are not many, it is urged. that this was 
a tax on consumption, and. being. so, fell on 
the whole population. I shall-not auswer this 
pretense; it is not worthy of any other reply 
than this, that every intelligent man in Con», 
gress and out of it, by picking up the prices. 
current and telegraphic accounts. published 
daily of the markets, will see that the price of 
cotton when this tax was laid, now, and-at all 
times, whether the article be consumed in the 
United States or abroad, is invariably. and 
absolutely governed. by the European market ; 
that being the case, it is impossible that this 
tax should fall upon any others, in any. degree 
whatever, than: the producers. _If-you-of the 
non-cotton-producing States paid the tax, how 
has it happened that we are ruined and.bank-. 
rupted and you have fastened and prospered ?. 
I answer, the Congress that passed these acts 


| knew it was so when they provided a drawback. 


in favor of the exporter.of the manufactured 
article.. This is a logiciwhich no sophistry can 
avoid of answer G noisa a eg > 
.. It-is. sometimes said. this -is a mighty sum, 
$65,000,000, and it-is,even:hinted that gentle- 
men representing: other; than. cotton . States 
cannot risk: refunding -ity dt. matters nat, how 
obvious the injustice and unconstitutionality of 
the acts: imposing it. | You, seem, not to: have 
been alarmed when you. passed. the acts and 
did the wroag: by inflicting these burdens upon 
an unrepreseuted,-impoverished,.and ruined 
people.: . Having done wrong, do you fear to do 
right? , Look at..this picture and that. You 
lett. your eorn, wheat, barley, hay, and other 
products,. that. were. worth one» year: with 
another. tenfold more,.and .that. were repre- 
sented untaxed. .. Why. should. yon: leave out 
your products and tax.ours?.. You singled out 
cotton, uarepresented, worth tenfold less, and 
taxed.it.. Is this:your, justice? You see and 
you know that a-great. wrong has-been: in- 
flicted, is itnot better, that this wrong shall be 
remedied qud..the, burden -fall -upon all the 
people than that it should fall upon less than 
a third and those least able to.bear it? ; 

Again.I ask, where is your justice?. If the 
Constitution has been violated has, not this 
fund been wrongfully extorted, and doiyou not 
hold it in trust for those from whom taken? 
This question raises another. Some. gentle- 
men gay. itis, true this tax was. wrongfully 
taken, but they are afraid, very much afraid, 
it, will never. reach the hands of those from 
whom taken, and:therefore without trying, or 
even investigating, they will not vote for the bill. 
This is a poor subterfuge, If your ‘wife or 
child was lying ill with a fever would you 
refuge to give them medicine and help fearing 
they might die, or would you. exert yourself 
to avoid that calamity? ~ 

A few words about this bill. As it has been 
maligned and misrepresented, L beg leave ‘to 
say a fairer and juster bill has never been 
drawn for meting out even-handed justice toall, 

We claim only that the taxes collected: after 
the 30th of June, 1865, when the war was 
over, when the civil laws: bore sway, when 
there was not 9-hostile man. in arms: through- 
out the land, shall be refunded. 

Itis a.well-known fact that the Government 
officials when collecting this tax very generally 
issued to those who paid it a ‘shipping permit 
only, which permit by. their regulations had to 
accompany the cotton to market, and thereby 
the party paying the tax has no‘ receipts, and 
the only evidence of such paymients is to be 
found. in the books of: revenue collectors. 
These books, permits, &c., were under the con- 
trol of the Treasury, who have issued stringent 
orders to furnish no proof to the taxpayers. 

For the purpose of getting at these: books, 
and all the evidence possible, by this bill, the 
cominissioners to be appointed are clothed 
with ample powers to demand. and receive 
these books, papers, d&c.,. to issue subpanas 
duces, te cum,..summon, , witnesses, &e.: : Lhe 
commissioners having. procured all-the evidence 
possible are then prepared,to act. There are 
several: classes. of claimants in the southern 
States... It is well known that in the year 1865 
but little cotton was. raised... ‘Lhe $19,000,000 
collected, for‘that fiscal, year fell upon cotton 
principally raised in 1861-and held over dur- 
ing the war, As a general thing the crop 
of-'1861 had passed out of the hands of the 
producers., The, planters who raised. the cot- 
ton. for, that year. paid their merchants and 
other creditors ; others, again, sold it to their 
neighbors to raise money to live. on during 
the war. : i : 

‘The act of 1864 taxing this cotton. at two 
cents per pound was passed after the cotton had 


passed out: of the hands of the producers. The 
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tax fell upon those who happened to own it 
when the tax was paid, and they are entitled 
to receive itas the burden fell upon them. 

In 1866 and 1867 the tax as a general thing 
was paid by the planters and freedmen, either 
directly or indirectly through their factors, and 
they are entitled to receive this tax. It is well 
known when the war ended the mules and 
farming implements of the southern people 
had been destroyed, and in many sections of 
the country that the planters had neither mules, 
horses, plows, harness, meat, corn, or money. 
Their former merchants and factors advanced 
them money to purchase what they needed. 
From the very high prices of provisions, labor, 
and this tax, their efforts to raise cotton proved 
disastrous, extremely so; and many thousand 
in every State were ruined and unable to pay 
the debts due their merchants and factors. 
They still owe them in many instances. Shall 
the factor or merchant who advanced the 
money upon which the crop was made and 
this tax paid be deprived of his rights when 
the party to whom they advanced still owes 
them? 

To meet all such cases, to enable the com- 
missioners to do equal and exact justice to the 
merchant, planter, and freedmen, they are 
required by this bill to hear, examine, and 
determine each and every case upon its merits, 
and then to direct. the payment of the same 
to the person or persons legally and justly enti- 
tled thereto.” Can human legislation go fur- 
ther? Away, then, with all the stories fabric- 
ated to prejudice this bill. It will not beover- 
looked that I have based my argument upon 
the pledges given that the war was prosecuted 
to save the Union, and that the grievances 
complained of are for wrongs inflicted since the 
war. Representatives, the question is before 
you with its cares and responsibilities. 

When the hour comes, as come it must to 
all, and the things of this world are passing 
away, may God grant that neither you nor 
shall embitter our last moments with the 
remembrance of a duty neglected or duty 
violated. 


Refunding of Cotton Tax. 
SPEECH OF HON. J. M. BRIGHT, 


OF TENNESSEE, 
Jn tue House or REPRESENTATIVES, 
February 11, 1873, 


On the bill (H. R. No. 3564) to refund certain taxes 
collected by the United Stateson raw cotton during 
the years 1865, 1866, 1867, and 1868. 


Mr. BRIGHT. Mr. Speaker, I propose to 
submit some reasons why Congress should 
refund the cotton tax collected in the years 
1865, 1866, and 1867, by authority of acts of 
March 7, 1864, and July 18, 1866. The bill 
does not contemplate the payment of any tax 
collected before 1865. I speak in obedience 
to resolutions of the Legislature of the State 
of Tennessee, as well as from my own firm 
convictions that Congress ought to make the 
restitution. I speak for no mng, but for the 
great principle of right. I shall strive to 
speak dispassionately to the great heart and 
sound sense of the nation. f do not stand 
here to question the integrity of those who 
passed the law. If error has been com- 
mitted it can but heighten our faith in the 
stability of human government to know that 
there is intelligence to perceive it, magnan- 
imity to confess it, and justice to correct it. 
Human fraility is always on the work of 
revision and correction. The author corrects 
the errors of his old editions, the judge re- 
verses his former decisions, Legislatures re- 
peal their own laws, Cabinet ministers correct 
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their own blunders, and the people reform 
their own constitutions. 

It is not marvelous that Congress, while 
glowing with the heat of sectional strife and 
flushed with triumph, should have lost some- 
thing of its equanimity, and have been swayed 
more or less by the gales of passion which 
still swept the country. 

Cotton, through sectional vanity, had been 
styled ‘‘ king,” and being associated with the 
leading causes of our unhappy conflict, it nat- 
urally attracted the attention of Congress, and 
its royal neck was made to bend under the yoke 
of taxation. 

I hope that I shall be pardoned for attempt- 
ing with sincerity to show that Congress incau- 
tiously stretched the taxing powers of the 
Government beyond the limitations of the Con- 
stitution in the imposition of this cotton tax ; 
and, if possible, to prevail upon the clemency 
of the House to restore it to a very needy peo- 
ple. The constitutional provisions on the sub- 
ject of taxation are as follows. Section eight, 
article one, provides : 

* The Congress shall have power to lay and collect 


taxes, duties, imposts, and excises, 
* * "but all duties, imposte, and excises shall be 
uniform throughout the United States.” 

Section nine, article one: 

* No capitation or other direct tax shall be laid 
unless in proportion to the census or enumeration 
hereinbefore directed to be taken.” * * * w 

** No tax or duty shall be laid on articles exportod 
from any State. ’ 

`“ No preference shall be given by any regulation 
of commerce or revenue to the ports of one State 
over those of another; nor shall vessels bound to or 
from one State, be obliged to onter, clear, or pay 
duties in another.’’ 


Section ten, article one: 

“* No State shall, without the consent of the Con- 
gress, lay any imposts or duties on imports or cx ports, 
except what maybe absolutely nocessary for execut- 


ing its inspection laws.” 

I shall insist that the cotton tax cannot be 
justified under the apportionment rule as a 
direct tax ; nor under the uniformity rule as a 
duty, impost, or excise; nor under the export 
provisions of the Constitution. 

APPORTIONMENT RULE. 

There is no pretense thatthe law was framed 
to operate under the apportionment rule, 
there being no assessment nor apportionment 
among the States according to numbers, and 
of course cannot be justified by that rule. But 
suppose that raw cotton, in fact, was the 
proper subject of a direct tax, but Congress 
attempted to tax it under the uniformity rule, 
it would be equally obnoxious to the Constitu- 
tion. Congress has no more right totax an arti- 
cle outside of its constitutional classification 
than it has the right to make a new constitu- 
tion. Unfortunately, perhaps, the Constitu- 
tion contains an enumeration but not a defini- 
tion of its powers. The facts and circumstances 
attending the making of the Constitution will 
furnish the safest rule for its interpretation. 
They will ‘‘ furnish evidence just as the labor- 
er’s plow raises shells, and he concludes the 
sea has been here.’’ 

The framers of the Constitution were en- 
lightened statesmen, had been subjects of the 
British Government, and were well acquainted 
with the system of English taxation, and it is 
fair to presume that the terms which they em- 
ployed in the Constitution were intended to 
have an English signification. 

Within the compass of an hour I could not 
begin to quote the reasons urged by them as 
inducements to the revenue provisions of the 
Constitution. I shall content myself with 
mere references: 5 Madison’s Papers, pp. 218, 
299, 805, 369, 432, 457, 532; 7 Works of 
Hamilton, 845; 1 Elliott’s Debates, 411; 2 
Elliott's Debates, 96, 193, 194, 260, 315, 324, 
826, 328, 332, 336, 341, 342, 343, 846, 350, 358, 
464; 3 Elliotts Debates, 119 188, 228, 229, 


238, 284, 240, 248, 249, 250, 259, 270, 271, 422 ; 
4 Hiliott’s Debates, 97-99, 101, 178, 201, 219, 
255, 446. But what is a direct tax? “From 
the sum of the authorities existing at the time 
of the formation of the Constitution, it isa tax 
which fails on the fixed capital or productive 
property of a country. (Smith’s Wealth of 

ations, vol. 2, p 5.) This property, by legal 
significance, was divided into real and personal. 

Onder the head of personal property, fixed 
and capitalized, Adam Smith, who wrote his 
great work ten years before the existence of 
our Constitution, enumerated agricultural im- 
plements, work beasts, breeding stocks, fleece- 
bearing herds, dairy cattle, and seeds for 
planting, (vol. 2, pp. 7 and 15.) The framers 
of the Constitution as well as contemporary 
statesmen recognized this same classification. 

Mr. Madison said, on the subject of direct 
taxes: f 

“There is a proportion to be laid on each Stato 
according to its population. If one article in any 
State should be deficient, it will be laid on another 
article.”’—3 Ll, Deb., 248, 249, 254, 294, 

Mark, he uses the comprehensive term 
article, and which I am pershaded by no fair 
construction can be made to embrace either 
polls or lands: but they are applicable to 
property outside of them. 

Mr. Hamilton classed with direct taxes 
lands, buildings, and general assessments on 
real and personal estate, (Ham., W., vol. 7, 
845.) Mark, he uses the broadest terms, and 
in an unrestricted sense. 

Mr. Marshall said : 

“The objects of direct taxation are woll under- 
stood; they are but few. What are they? Lands, 
slaves, stock of all kinds, and a few other articies of 
domestic proporty. ’™—3 EU. Deb., 228-234. 

The opinions of these great and wise men 
should have apostolic force on all constitu- 
tional questions, and they clearly show that 
personal property was the subject of direct 
taxation. The political economists, McCul- 
loch, Perry, Mills, and Say, sustain the same 
view. 

Under the head of a tax on real estate Mr. 
Adam Smith classes a tax on land, a tax on 
rents, and a tax on raw farm productions as 
being in effect one and the same tax, (vol. 8, 
pp. 264, 272,277.) He argued that all taxes 
are derived from ‘rents, wages, and labor.”’ 
Hence a tax on the rents is in the nature of a 
tithe on the production, and a tax on the pro- 
duction is in effect a tax on the land as well 
as the labor and expense combined within the 
production. A land tax is supposed to be 
paid out of the production, and a tax on. the 

roduction must take a part of the yield of the 

and. As evidence of this, as every: man of 
observation must know, the land may be taxed 
to death in the production. fete Seales 

While it has been argued with great force 
that cotton isan ‘‘article’’ which should be 
comprehended under a ‘‘ general assessment 
of personal estate” for direct taxation, yet I 
do not make my stand on this position. Bat I 
shall contend that a tax on cotton, in its crude 
state, was a land tax in effect, not only as 
shown by Adam Smith, but in the sense of 
the American Constitution; and if a land tax, 
it is agreed on all hands that it would have 
been the subject of a direct tax to have been 
assessed in the value of the land, with an 
assessment of other farm productions in the 
value of other lands producing them, and to 
be thus apportioned throughout the United 
States. Such was clearly the view of Mr. 
Madison. He said: 


“ It is represented to be oppressive that the States 
which haveslavesand make tobacco should pay taxes 
on those for Federal wants when other States which 
have them not would escape. But does the Constitu- 
tion on your table admit of this??? _ Se Ro. 
“On the contrary, there is a proportion to be laid on 
each State according to its population. Ifone article 
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in any State should be deficient it will be laid on 


another article.” 


Mr. Marshall said: 


“Cannot Congress regulate taxes so as to be equal 
on.all parts of the community? Where is the ab- 
surdity of having thirteen different revenues? Will 
they clash with or injure each other? If not, why 
cannot Congress have thirteen distinct laws and 
impose the taxes on the general objects of taxation 
in each State, so that all persons in society shall pay 
equally as they ought?” 

But to still further strengthen the position 
that a tax on the raw production ought to be 
considered as part of the land, for the purpose 
of direct taxation, I rely upon the opinion of 
Justice Patterson in the case of Hylton v8. 
United States, (3 Dall., 171.) As this case 
has been relied upon as antagonistic to our 
view, I remark that the court only judicially 
decided that the act of 1794, imposing a tax 
on each carriage for conveyance, &., was a 
tax on consumption and fell under the uni- 
formity rule. It is true that Justice Chase 
expressed an obiter opinion, saying : 

“I am inclined to think that the direct taxes con- 
templated by the Constitution are only two, namely, 
s capitation or poll-tax” * + * * ‘anda 
tax on land. : 

“I doubt whether a tax by a general assessment of 
personal property within the United States is in- 
cluded within the term direct tax.” 

It will be seen that he expressed only an 
opinion from a judicial speculation, whether a 


general assessment of personal property was. 


the subject of a direct tax. But Justice Pat- 
terson, who was a member Of the Convention 
which formed the Constitution, in the same case 
spoke directly to the principle involved in the 
cotton tax. He said: 

“It is not necessary to determine whether a tax 
on the produce of land be a direct or indirect tax. 
Perhaps the immediate product of the land, in its 
original and crude state, ought to be considered a 
part of the land.” 

So the court did not decide whether atax on 
the produce of land be a direct or indirect tax ; 
butthe drift of the opinion was that it ought to 
be considered a part of the land itself. 

But to hug the issue a little closer, I pro- 
pose to show that a land tax does not mean 
simply a tax on the glebe or soil in the sense 
of the Constitution and the practice of our 
Government. Ifthe framers of the Constitu- 
tion intended to provide for only two direct 
taxes, a capitation and a land tax, why did 
they not write it ‘‘no capitation’’ or land tax 
shall be laid, instead of “‘ other direct tax 
shall be laid,’’ and thus have saved the judi- 
ciary from the agony of construction and pos- 
terity from the infliction of ruinous discrim- 
inations? They surely did not intend to use 
the terms ‘ other direct tax’’ as the synonym 
of land tax, and then to resirict that to the 
glebe. Our Government has not regarded 
it in such a sense. Congress has laid five 
direct taxes by assessment and apportionment, 
by acts of 1798, 1818, 1815, 1816, and 1861. 
The subjects of taxation were lands, improve- 
ments, dwelling houses, and slaves, except the 
act of 1861 dropped slaves from the list. 

Chief Justice Chase, in Veazie Bank vs. 
Fenno, 8 Wal., 548, says, commenting on 
these acts: 

“Congress, after 1798, regarded slaves for purposes 

ty.” * $ * Æ $ 


of taxation as realty. 

“Under the the act of 1798 slaves were assessed at 
fifty cents on each; under other acts, azcording to 
valuation by assessors.” * * * *  # 
“As persons, slaves were proper subjects of capita- 
tion tax; as propery: they were by the laws of 
some, if not the most of the States, classed as real 
property, descendible to heirs. Under the first view 
they would be subject to the tax of 1798 as a capita- 
tion tax; under the latter they would be subject to 
taxation as realty.” : 


Then the conclusion is inevitable that if 
the slave was considered a part of realty for 
purposes of taxation, with how much greater 
propriety should raw productions be consid- 
ered a partof the land which gave them exist- 


ence? Then for taxing purposes a tax on the 
production would be a tax on the land. 

In the line of the same principle the Su- 
preme Court. of the United States has held 
that a tax on the importer is a tax on the 
goods imported, and a stamp tax on the clear- 
ance is a tax on the goods exported. But 
suppose we are met with the opinion of Chief 
Justice Chase in Veazie Bank vs. Fenno, be- 
fore alluded to. This is not a case in point. 
It only involved the constitutionality of the 
act of Congress of 1863 imposing a tax of 
ten per cent. on the currency of the State and 
national banks. He reviews the case of Hyl- 
ton vs. United States (8 Dall.) and the action 
of Congress on the subject of direct taxes, and 
says: 

“This reviow shows that personal property, con- 
tracts, occupations, and the like have never been 
regarded by Congress as proper subjectgof taxation.” 

Bearing in mind that this statement is rather 
historic than judicial, I reply— 

1. That Congress had no occasion to “ levy 
a general assessment on personal property” 
by direct tax, which power was doubted bat 
not denied in Hylton vs. United States, but 
which was affirmed might be done by Hamil- 
ton, Madison, Marshall, and Ellsworth, who 
was afterward Chief Justice, he saying that 
“the sum allotted to a State may be levied 
without difficulty according to the plan used 
in a State for raising its own supplies.” 

2. That because Congress did. not attempt 
to tax under a general assessment is not evi- 
dence that Congress had not power to do so. 

8. That before the cotton tax Congress 
never having pretended to tax any farm pro- 
duction by name, leaves us to infer that Con- 
gress considered the productions taxed in the 
assessment on the land, 

As already shown, the productions may be 
reached by a direct tax on all the lands in the 
United States, and in this way it would spread 
and give an even bearing on all the States, 
instead of bulking it on a few. It has been 
judicially determined that ‘‘ Congress has 
clearly no power to exempt any State from its 
due share of the burden” of taxation. (Lough- 
boro vs. Blake, 5 Wheat., 317.) It was never 
intended that the property and labor of one 
State should be taken to pay taxes for another. 
No State, asa mark of favor, was, like Joseph, 
to wear ‘a coat of many colors,” nor like 
Benjamin, to receive a ‘‘ mess ’’ of Government 
favors “five times as much as the others.” But 
see what a miserable one-sided affair the cot- 
ton tax was! The Government collected 


about $64,779,681 47 in 1865-66-67, which || 


was paid by the producers of eleven States, 
the other twenty-six States paying nothing. 

But to close in on the practical point: the 
Government wants money, not a part of the 
farmer’s land, nor a poll-sealp, nor the work 
beast, nor cotton, nor tobacco, but it wants 
money, which may be apportioned among all 
the States ; for they all have money, all have 
property on which it may be levied, and all 
have population to furnish the standard of 
apportionment; all were to be equal in rights, 
equal in privileges, equal in obligations, and 
equal in burdens. 

All of these principles were violated in the 
cotton tax, which was in reality a land tax, 
and could only be taxed under the apportion- 
ment rule in an assessment with the land, 
which was not done. Therefore, the acts of 
Congress imposing the taxes were void. 

UNIFORMITY RULE. i 

The cotton tax connot find sanctuary under 
this rule. The taxes falling under this rule 
were “duties, imposts, and excises,’’ which, 
in the imperative language of the Constitution, 
“shall be uniform throaghout the United 
States.” The uniformity was to be both geo- 


graphical and personal. «The same duties shall 
be laid in all the ports in the *‘ States atid Ter- 
ritories throughout the United’ States, and the 
same income taxes and excises should operate 
alike, including the District of Columbia,” 
ne in Loughboro vs. Blake, (5 Wheat. 

The Supreme Court, in Hylton ‘vs. United 
States, says that these are “taxes on expenses 
aud consumption’’—mark the words-~and 
“all taxes on expenses and consumption are 
indirect taxes.’’ f 

Adam: Smith says : 

“The duties of excise are imposed chiefly upon 
goods of home produce and destined for home con- 
sumption.”— Vod, 3, 340. 

McCulloch, on taxation, says of excises : 

“They are charged on certain articles produced 
within the country and intended for home consump- 
tion.” —203, 241 í 

The political economists, Mill, Perry, Peto, 
and Say concur with them. - 

These. authorities bring it down level to 
the comprehension of every mind, that these 
“ duties, imposts, and excises” were intended 
to fall alone on home consumption and home 
expenses. : 

ow for the cotton tax. All will agree that 
the producer paid the tax, directly or indi- 
rectly, in the first instance, (except that part 
of the cotton which he sold before the incum- 
bency of the taxes,) for the cotton was under 
a sort of inland embargo, and the prepayment 
of the tax was indispensable to its removal. 
But did the farmer get it back in the consump- 
tion? I know that some financiers have con- 
tended that this sort of a tax is not Jost to 
the contributors, but is restored to them in the 
expenditure of the Government. McCulloch 
on Taxation most happily explodes the fallacy. 
Take his illustration : 

“ The farmer sold as much corn, or other produce, 
as was worth fifty dollars; he next paid away these 
fifty dollars to a tax collector. And the person who 
received the fifty dollars from the tax collector now 
comes to the farmer and offers them back to him, on 
condition of his receiving an equivalent in corn or 
other produce. This is the way in which the money 
drawn from the pockets of the public by taxation 
always revertsto them. And if it enrich, any one, it 
is obvious it must do so by making. him, pay twice 
for the same sum of money P’—13-14. = 

Any one can see that the farmer is out $100 
in the two transactions, and has only fifty dol- 
lars in his pocket! It would be a fruitless 
effort to convince the farmer who raised nine 
bales of cotton, and gave three, or the pro- 
ceeds of three, of them to pay his cotton tax, 
that the money ever reverted to his pocket, 
either from the Government, or in any in- 
creased price of his remaining six bales. : But 
did the farmer get a restitution of his tax by 
adding it to the price of sales? This he could 
not do, because he could not force his cotton 
upon the consumption of the United States. 
After the home market was supplied, more 
than two thirds of his crop lay at the feet of 
the foreign cotton broker. 

The revenue powers of our Government 
were never intended to derive a revenue from 
foreign consumption; indeed we have no 
power to regulate the consumption of the citi- 
zens of foreign Governments. Our indirect 
taxes looked alone to raising revenue out of 
our own citizens. Then what was the predic- 
ament of the cotton producers? The Govern- 
ment had taken one third of the value of their 
crops to pay taxes ; had abandoned them, with 
the remaining two thirds, to grapple with for- 
eign brokers, foreign Governments, and foreign 
competition. They were compelled to sell. 
They had anticipated really about the fall 
value of the crops, after paying taxes, in the 
payment of labor and other expenses of pro- 
duction. How deplorable their condition | 
The goads of necessity were behind them ; 
bankruptcy before them; the face of their 
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Government turned in anger from them; and 
they forced to seek indemnity from a foreign 
Government which controlled the gold market, 
the cotton market, and measurably the com- 
merce of the world! Isthis the meaning of 
the uniform operation of our revenue laws on 
all our citizens ? 

But let us pursue the trail of the cotton tax 
and see where it will-end. First the raw pro- 
duction goes from the producer to the manu- 
facturer, and from the manufacturer to the 
merchant, who distributes it for consumption. 
Then how stands the case? Two thirds or 
more of our tax burden crops, passed by our 
home manufacturers into the hands of British 
and other foreign manufacturers, were worked 
up in foreign mills and borne by foreign com- 
merce to the four quarters of the globe for 
the world’s consumption. Let the living man 
answer the question how the cotton tax could 
„be uniform in its operation on all the citizens 
of the Onited States when not one third of 
the crop is sold, manufactured, and consumed 
in the United States, and two thirds are sold, 
manufactured, and consumed in foreign coun- 
tries, Was it uniform in consumption when 
only one third was consumed at home and two 
thirds abroad? Was it uniform in its opera- 
tion on two great industries when the home 
manufacturer could force the refunding of any 
tax which he may have paid by the protection 
which the Government gave him by duties on 
foreign goods, while the producer was not only 
without protection, but had to bear the burden 
of the tax? Was it uniform to give the man- 
ufacturing industry a drawback on exported 
cotton manufactures and to allow none to the 
producer on his exported raw material? Was 
it uniform to single out of the long list of agri- 
cultural productions in our country raw cotton, 
and levy on it a tax of three cents per pound, 
and let the others go tax free, except, per- 
haps, a tax of one half cent per pound on 
sugar made from the sugar cane? 

As an illustration of the shocking inequality, 
I give the amounts taken from the tabular 
statements of agricultural productions in the 
report of Commissioner Wells, 1869, (see 
Appendix No. 1)—total annual value $3,282,- 
950,000 ; annual value of cotton $303,750,000, 
being only aboutone tenth of the value of our 
agricultural productions, and about one four- 
teenth of all the great leading industries of 
the country. But was it uniform through- 
out the United States to impose this tax, when 
it was known that it would fall on a narrow 
zigzag belt in eleven States, and it would 
follow the cotton production, as fire would the 
stubble, when it could not operate, nor was 
there any equivalent tax in the twenty-six 
other States? Congress could as easily have 
enacted the uniformity of the climates, the 
uniformity of the soils, and the uniformity of 
agricultural productions, as the uniformity of 
the cotton tax. Ah, it was bread to one and 
stone to another; one section was Ishmael in 
the desert, the other was Isaac in his patri- 
mony. 

If Congress had framed the law so as to 
impose a tax On cotton grown south of thirty- 
sixth parallel of latitude in the United States, 
every one would say thatthe law was unconsti- 
tutional. Congress did that thing in design 
and effect, if not in word. The mere verbiage 
of the law should not furnish a subterfuge for 
the abuse of one of the most carefully guarded 
powers of the Government. And it is hoped 
that any advocate of the law will stand upon a 
higher platform than a mere verbal sophistry. 
But it may be asked if Congress may not sin- 
gle out and tax’ any staple farm production, 
under the uniformity rule, if the terms of the 
law are uniform? I answer, no. Assuming, 
for the sake of the argument, that a tax ona 
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crude staple production is not in effect a tax 
on the land, as before argued, then to bring it 
within the reason of the uniformity rule, it 
must fall on the consumption. It is intended 
that the producer shall advance the tax to the 
Government in the first instance, and then re- 
ceive it back from the public in the sale of 
the article. The tax must he uniform both in 
its rate and its operation. By being uniform 
in its operation [ do not maintain the absurd 
position that all consumers should be required 
to pay the same amount of tax, making the 
poor pay as much as the rich. But by being 
uniform in operation I mean that it must 
operate on the consumption so that. the pro- 
ducer can throw the burden of the tax from 
himself upon the public. ‘If he cannot so do, it 
is plain the tax would be individual and not 
public, not equal in operation on him and the 
public, and could not possibly fall within the 
reason of the rule ; and falling outside of the 
reason, it would be falling outside of the rule 
itself. The incidence of the tax will determ- 
ine infailibly to which rule it belongs. If it fall 
on the individual it cannot be a uniform tax on 
consumption in the sense of the Constitution. 

To illustrate, Congress imposed a great num- 
ber of internal taxes, intending the tax- payer 
to indemnify himself in the consumption of the 
article by the public. The taxes on coal, 
leather, wool, -lamber, whisky, agricultural 
implements, home manufactures &c., were ail 
taxes on expenses and consumption; all had 
a home demand, a home consumption, and a 
home protection by custom duties, the con- 
sumer being compelled to pay the tax, because 
there were no underbidding articles in the 
market. Heuce we find the coal miners, man- 
ufacturers of leather, wool, iron, whisky, &c., 
notwithstanding the tax, made large profits 
and fortunes out of the national consumption, 
while bankruptcy was the general fate of the 
cotton producer. Because the tax on the 
enumerated articles fell on the national con- 
sumption, it did not follow that the cotton tax 
fell in the same way. On the contrary, as I 
have already shown, it was impossible for two 
thirds of the cotton tax to fallon home con- 
sumption, as the cotton was sold to foreign 
countries, and it was also true that the producer 
could not indemnify himself against the tax 
out of the consumption of that part sold in the 
United States, 

Every one who knows anything about it 
knows that the producer cannot arbitrarily fix 
the price of his cotton. As I will prove in 
another connection, the price of cotton is 
fixed at Liverpool, by which the American 
market is graduated. The foreign purchaser 
and the home purchaser enter the market at 
the same.time. The foreign purchaser, being 
twofold the larger purchaser, took the lead in 
the price as it was fixed at Liverpool, and he 
paid that price, less expenses of transporta- 
tion and exchange, independent of any tax. 
The home purchaser never rose above the for- 
eign price. So thatif the Government had not 
intervened, the producer would have received 
the full price of the cotton from the foreign 
purchaser, as well as the same price from the 
home purchaser. As it was, the tax fell on 
the producer and not on the consumption. I 
know that an ingenious effort has been made 
to mix the cotton tax up in a sort of hocus- 
pocus jumble with other internal taxes, and 
ascribe to them all an identity of classification 
under the uniformity rule. The strategy is 
not new. Governments always advance their 
disputed powers under a blind. 

It was never intended by the Constitution 
that the great staple productions of the coun- 
try, which furnished the basis of its export 
trade and gave life to its commerce—such as 
cotton, corn, wheat, &c., in their crude state— 


should be the objects of taxation-under. the 
uniformity rule. So to contend would: bé'to 
argue that the country would conantie. every 
thing it produced. The framers.of-the Gon- 
stitution were not tied down to any such narrow 
views, but they were looking to grand practical 
results. The harmony and security.of the great 
industries—agriculture, commerce, and manu- 
factures—were constantly before, their minds, 
and they attempted to guard against the possibil- 
ity ofa combination ofany two of them by héstile 
legislation to overbear and injure the other, ` 
Mr. Madison said: ` Sele ee PS 
“The object was to distribute thë taxes s0 that 
they should fall on every member of the community.” 
Justice Story, after exhausting research, and 


ates T 
being thoroughly imbued ‘with ‘the’ wisdom, 
policy, and justice of the patriarchs of thé Con- 
stitution, penned that graphic exposition dF the 
uniformity rule, which now, comes: up ‘to’ us 
like words of prophecy from the depths of the 
past, giving us the grand apocalypse of the 
taxing powers of the American Constitution. 
Hear and ponder every syllable and word, 


“It was to cut off all undue preferences of one State 
over another in the regulation of subjects. affecting 
their common interests, Unless duties, imposts, and 
excises wore uniform, the grossest and most oppress- 
ive inequalities, vitally affecting tho pursuits and 
employments of the peopleof different States, might 
exist. The agriculture; commerce, or manufactures 
of one State might be built up on the ruins of. thogeof 
another; and thecombination of a few States in Con- 
gress might secure a monopoly of certain. branches 
of trade and business to themselves, to the injury, if 
not to the destruction of their Jess favoredneighbors. 
The Constitution throughout all-its, provisions..is 
an instrument of chocks and restraints as woll as of 
powers, It does not rely on confidence in the Gen- 
eral Government to preserve the interests of all the 
States. It is founded ina Wholesome ang strenuous 
Jealousy, which, foresecing the possibility. of mis- 
chief, guards with solicitude against any exercise 0 
power which may endanger the States as far as it is 
practicable. If this provision as to uniformity of 
duties had been omitted, although tho power might 
not have been abused to the injury. .o: ithe feebler 


States of the Union, (a presumption, which, history 


does not justify us in deeming quite safo‘or certain, ) 
yet it would of itself have been sufficient to demolish 
in a practical sense the value of the mostof the other 
restrictive clauses in the Constitution. New York 
and Pennsylvania might: by an éasy dombination 
with the southern States have'destroyed: the whole 
navigation of New England, A combination of..a 
different character between New England and the 
western States might have borne down the agricul- 
ture of the South; and a.combination‘of ayot differ- 
ent character might have struck atthe vita] interests 
of manufactures. So that the general propriety of 
this clause is established by its intrinsic poTitical 
wisdom as well by its tendency to:quiet alarms and 
suppress discontents.” —Story, Constitution, seo, 957. 
Every sentence is big with significance. 
Mark, there were to be no ‘undue prefer- 
ences.’’ affecting ‘‘common interests 3!’ tt no 
oppressive inequalities. vitally affecting ‘the 
pursuits and employments of the people ofthe 
different States ;’” no combinations to build up 
one industry: ‘‘ upon the. ruins: of another}! 
all ‘‘ checks and. restraints ;’’ the absence of 
the rule ‘ sufficient. to: demolish the other 
restrictive clauses of the Constitution; and 
by way of illustrating the abuse of the rule, 
“a combination between New England and 
the western States might have borne down 
the agriculture of the South,’’ a prophecy fal- 
filled in the cotton tax. All-special pleading, 
however ingenious, will be futile in its assaults 
upon these bulwark provisions. of the Cou- 
stitution, which tower in monumental grandeur 
about us. Boag? 
New England never would have adopted the 
Constitution if she had even dreamed thateither 
her fishing or her manufacturing interests 
might have been singled out and taxed under 
the uniformity rule, other sections and indus- 
tries not taxed. Virginia, North Carolina, 
and South Carolina never would have.agreed 
to it if they had thought: that. their tobacco, 
rice, indigo, and cotton (jf they had grown it 
then)might have been singled out and. taxed 


under the uniformity rule; never. .. 


B73. qe. 
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The-whole. bent-of the Constitution was to 
prevent that..thing.’ Why, if such a doctrine 
were conceded, Congress, impelled by: sec- 
tional. raneor.or avarice, might lay a tax on 
the cotton region until it was galled and 
ground to. bankruptey, then lift it and place 
it.onthe sugar region, and when that is ground 
and galled lift it and replace it on the resus- 
citated: cotton region, and when it is ground 
and galled again, lift it and replace it on the 
resuscitated sugar region, and thus, in turn, 
making the tax fly from. one to the other like 
a weaver’s shuttle, weaving a web of pros- 
perity for one section and flaying the other 
bare and to the bone. 

I shall never believe that- the framers of the 
Constitution intended any such thing. I could 
as soon believe that the Constitution was a 
crater with its bowels gorged with fires of 
mischief, ready to be emptied upon a trem- 
bling. people... If such a doctrine be true, 
then the people of the South are out in open 
political commons, unsheltered by the Consti- 
tution. against any storm of punitive vengeance, 
which may.beat.upon them. : 

‘Suppose. the South and West were to unite 
and propose. to repeal all duties on foreign 
goods, throw, ọut. ports open to the free com- 
merce of the Soria; then levy a tax under. the 
uniformity rule of three cents per yard on all 
our, cotton, manufactures, and twenty. cents 
per, pound on all the blubber taken by Ameri- 
can; whalemen, there is not a single New Eng- 
land member who would vote for it. I would 
as soon expect to see one of their granite hills 
move from its base as to see such a vote. Read 
the fate of the South in the example. 

in the face of all this shall we be told that 
the producer recovered his tax by adding it to 
his sales. in the foreign market? This begs 
the question. : Iam speaking of the operations 


of the law and not of the contingent opera- | 


tions of the citizen. The law was fierce in its 
activity, in gathering the tax, and then it be- 
came. indifferent.to the fate of the producer. 
The Government is convicted by its own rec- 
ord that; the. tax could never return to the pro- 
ducers.. The. Government knew that the 
American manufacturers could never pluck 
the cotton tax from the teeth of foreign com- 
petition, and it restored the tax to them by draw- 
backs. The- Government knew that the same 
horn..which would have gored them was sure 
to gore the producer. The producer could in- 
demnify himself only by baving a monopoly of 
the market, and:the power of forcing the pur- 
chaser, to buy.with the supervening tax. This 
neither he nor Congress could do, as it would 
involve the control of the cotton market of 
the world, _ : : 

England had gone ahead and secured this 
supremacy by her contrivance and enterprise. 
Liverpool is the cotton Olympus, and its 
bulletins are fiats to the world. That ber vast. 
textile industry might not- become the victim 
of surprise, her,‘ Cotton Supply Association’’ 
was organized in 1857,.out.of which arose the 
‘í Manchester. Cotton Company,’’.in 1860, 
whose designs were to procure and stimulate 
the growth of cotton in India, Egypt, Italy, 
China, and Australia, .Under its auspices 
cotton has not only increased .in production, 

. but improved in quality, The Australian, cot- 
ton is said now to be equal to the American. 
And through the providence of this company 
from five to eight. hundred thousand bales of 
cotton are kept in store in advance of the 
annual consumption of.the. English mills, so 
that she can guard against the blight of the 
seasons, the interruptions..of commerce by 
war, and. prevent the price being: sprang upon 
her by the arts of speculation. = fer 

As evidence of this, since the organization 
of the Supply Association in 1857, the United 
Kingdom has annually exported large quanti- 


ties of her redundant supply of cotton, as 
shown by the following statisties : i 
Raw cotton exported from the United Kingdom, as 


per tabular statement Statesman’s Year Book 
_ For 1872, p: 267. ; 


Total exports Years. Total exports 


~ of cotton. of cotton. 
Pounds. 
131,927,600 908, 
149,609,600 388,952,368 
175,143,1. 350,626,416 
250,339,040 - 322,620,480 
298,287,920 272,928,544 
214,714,528 286,630,576 
241,352,496 211,277,300 
244,702,304 309,310,400 


* Taken from British Alinanao. 


Bat to close up every gap of doubt that 
England exercises imperial sway over the cot- 
ton market of the United States, the facts are 
at hand and point-blank to the issue. Amid 
all the fluctuations in the cotton market, the 
eommercial bulletins show that the only differ- 
en¢és in the prices between Liverpool and 
New York were the differences in exchange 
and transportation to the British market, and 
showing conclusively that the market was ùn- 
affected by the cotton tax. (See appendix.) 

But other nations are not without experi- 
ence as to the effect of taxation on farm pro- 
ductions. Great Britain, by repealing her 
corn laws in 1849 and admitting foreign grain 
duty troe; pat it out of the power of the pro- 
ducer tò force his tithes, now paid in com- 
mutation money, on the price in the market. 

Mr. McCulloch said: 

“And we have further seen that when, as at pres- 
ent, corn is permitted to be freely imported under 
a nominal duty the incidence of the tithe is changed, 


and that it neither raises prices nor rents, but falls 
wholly on the landlords.— Taxation, 194-195, 


Without pressing the argument further in 
this direction, it will be seen that English pol- 
icy and statesmanship were tvo profound to 
make the English exchequer a bureau of 
drawbacks to refund the American cotton tax. 

I now return to the original trail of the cot- 
ton tax, and I can follow it into the Treasury 
vaults of the United States—all the tracks going 
in, none coming out. All the executive, legis- 
lative, and commercial departments in the 
cotton States unite in earnest but respectful 
appeal to Congress to restore the tax to the 
legitimate owners. And let Congress give it 
back—in justice, in magnanimity, in frater- 
nity, give it back—and, like a smoking offering 
on the altar of our common country, it will fill 
the land with the sweet odor of the deed. 

‘Those who did not see, nor feel, nor know, 
can little imagine the blighting curse of the 
cotton tax on a peeled, impoverished, and 
desolated country. A continuance of it three 
years longer would have compelled a general 


exodus of all the laborers from the cotton- 


fields. 

_ Little did Commissioner Wells think that 
the cotton tax was the nightmare which par- 
alyzed southern industry. when he penned that 
significant paragraph in his report of 1869, 
page 8: 

“The first efforts of the people in the South toim- 
prove their condition were also in the highest degree 
discouraging. During the years 1866 and 1867 the 
crop of both cotton and grain were to a very great 
extent failures. The freedmen were not disposed 
to work for hire, demanded excessive wages, and, 
after accepting them, too often rendered poor 
services. he general result of all attempts to re- 
vive production seemed, therefore, up to 1868 to 
leave freedmen and planter in & condition more 
destitute and discouraged even than at the close of 
the war. But the year 1868 ”— 
the year the tax was taken off— 


“the third year of free-labor experiment, at last 
brought an improvement.” . ; 

Now mark, the industrial failure of 1866 and 
1867 is not laid to the parsimony of the sea- 
sons, but it is laid at the door of the freedmen, 
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But, marveldus: coincidénceé, no sdoner is the 
eotton tax removed than the oe ‘section, 
became buoyant and prosperous! “‘T' cannot. 
undértake ‘to answer all thé “specious argi- 
ments which have been urged against Testor: 
ing the tax.’ Thé mere‘fact' that thera was a 
large number of articles faxed ‘under the uni- 
formity role and were reimbursed in the gen“ 
eral consumption of the country, and may have 
been properly taxed, is ‘no evidenéé that the 


, cotton tax was constitutional.” Because’ the 


Government may have needed money far- 
nished no reason to violate the Constitution 
to get it; Because cotton cannot be taxed 
under the uniformity rule is rio’ reason why 
it and'all other farm productious ‘cdnnot ‘be 
reached by a tax on land, as before ‘shown: 
Because cotton may have borne à high price 
in consequence of scarcity produced by its 
destruction is no reason’ why the'Govérnmént 
should confiscate the remainder ‘by taxation. 
THE COTTON TAX AN EXPORT TAX, 0 

I pass now to my last proposition, and T 
shall endeavor to'show.that the’cotton tax ig 
obnoxions to the export provision. of the Con- 
stitution. ` “° No.tax or duty shall be laid on 
articles exported from any State’! This pro-, 
vision is general, and, as. L am’ persuaded, is 
intended to limit the powers both of the Fed- 
eral and State Governments. No subject is 
more intensely vital to American industries 
than freedom of exports’ he American 
colonies were taught disastrous lessons by the 
British navigation act which ‘required Ameri- 
can productions to be first shipped to Great 
Britain before they could be exported. to other 


countries. ; 
Mr. Bancroft says :. 


“ American independence, like the great rivers of 
the country, had many sources; but the head spring, 
which colored all thé stream, was the navigation 
act. EE i í 


As to the design and policy of the provision 
Mr. Rawle says: $ 


“It has been repedtedly observed that the leading 
principle of the whole Constitution is uniformity in 
respect to the soveral States, so far ag it can be ascer- 
tained. The natural or artificial products of States 
are different; to:-lay.a general.duty onthe exports of 
rice, or cotton, ortobacco, would only affect thesouth- 
ern States; on flour or grain, principally the central 
States; and of the domestia manufactures would 
operate chiefiy on. the northern. and eastern States 
engaged in them. | Yet' without this restriction, per- 
haps, it might bé done.” (On Constitution, 116-116.) 

Justice Story says: WE. ; 

“The obvious object of these provisions is. to pre- 
vent any possibility of applying the power to lay 
taxes, or regulate commerce, injuriously to the inter-~ 
est of any one State, so as to favor or aid ‘another, 
If Congress were allowed to lay a duty on exports: 
from any one Stata it might unreasonably injure, or 
even destroy, the staple productions or common ar- 
ticles of that, State. The -inequality of such a tax 
would be extreme., In some of. the States the whole 
of their means result from agricultural exports; in 
others a great portion is derived from other soureos; 
from external fisheries; from freight; and from the 
profits of commerce in its largest extent... The bur- 
den of such a tax would, of course, be unequally, 
distributed: The power is therefore wholly taken 
away to: interfere with the subject: of exports.” 


(Const. S. 1011.) a 

Again he says: ; oL 

“ The prohibition extends. not only to exports but 
to the exporter,” (B. 1012.) i Z 

Again he says: et 

“ If there is wisdom and sound policy in restrain- 
ing the United States from exercising the. power of. 
taxation unequally in the States, there ig at least 
egual wisdom-and policy in restraining the States 
themselves from exereising the. same power injuri» 
ously to each other,’ (S. 2013; see ‘also Sergeant 
oa 346, 2 Curtis Hist. Const., 2Hall’s Law Journ 

If the prohibition is not absolute on the 
Federal Govérnment as to the power to levy. 
export duties between the States, as well as 
export duties to foreign States, then, surely 
the Constitution has failed in giving effect to 
its “leading principle, uniformity in respect. 
to the several States.” Under stich con- 
struction the seaboard States might sénd out 
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all their productions free to foreign countries, 
when the interior States, in addition to large 
` freight charges on their productions, might 
have them charged with an interstate duty, 
and, with such cumulative obstructions, the 
western States might truly find it more profit- 
able ‘‘to burn their grain for fuel” than to 
send it.to market. On the contrary, those 
salutary provisions were intended to secure 
free vent to our commerce, internal and ex- 
ternal. Under its exemption from taxation 
our internal commerce, embracing the coast- 
ing trade, intercommunication by lakes, bays,. 
rivers, creeks, canals, and railroads, exceed- 
ing our foreign tonnage by one thousand per 
cent., has grown to a magnitude and grandeur 
unsurpassed by the internal trade of any other 
country on the globe. : 

The Constitution intended to sweep, as with 
a besom, all the channels of internal com- 
merce clean of all obstructive taxation, except 
‘inspection fees’? and quarantine regula- 
tions. And not only ŝo, but to provide forthe 
prophetic redundance of the great internal 
valley of the continent, heading in the lakes, 
and encompassed with the Alleghany and 
Rocky mountains, the one kindling with the 
first dawn of the morning, the other illumined 
by the dying splendors of the evening, our 
Government strained the Constitution to a 
verge (as charged at the time) and lavished 
its millions in the purchase of Louisiana, that 
the export laws of no foreign Government 
should be thrust like a mighty ‘‘ bung” into 
the mouth of the Mississippi, to prevent the 
free egress of our commerce to the open seas. 
Moved alike by great commercial motives, our 
Government purchased Florida, and acquired 
California that she might possess the keys of 
the golden gate on the Pacific. With more 
than royal bounty she has lavished her public 
domain to connect her ocean fronts with a 
vinculum of iron, and myriads of locomotives, 
like ships of the forests, sweep unobstructed 
upon ail the latitudes and traverse all the 
longitudes. Were these export provisions 
torn from our Constitution it woul produce 
a reign of commercial anarchy in the heart of 
our country. 

But let us be rigidly practical. Was the 
cotton tax a ‘“‘tax or duty laid on an article 
exported from any State?’ This prohibition 
involves three things: a tax or duty laid, an 
article on which it was laid, and the article 
exported. That Congress laid the tax; that 
cotton was an article taxed; that aboat nine- 
teen twentieths of it were exported to foreign 
States, and other States of our Union in which 
it was not grown, none will dare to deny. 
Then the cotton tax and the constitutional 
prohibition, when applied to each other, coin- 
cide like two triangles of equal sides and equal 
angles when applied to each other. But shall 
we be told that the cotton tax was not called 
an export tax? Neither does the Constitution 
call it an export tax, but the prohibition tax 
is a tax on the article exported. The Consti- 
tution would have been a puerile contrivance 
if its solemn prohibitions could have been 
avoided bya mere metonymy of speech. Con- 
stitutional abuses cannot be sheltered under 
the artful phraseology of the law. Our judi- 

ciary always strip the disguises with an unspar- 
ing hand. The law is judged by its effects 
and not by its form or words. 

Take for illustration that historic example. 
An ancient general promised the soldiers of a 
garrison thatif they would surrender their blood 
would not be shed. They surrendered, and 
he buried them alive! He kept the letter of 
his promise, but history impaled him as a 
monster who added a detestable hypocrisy to 
his crime. But see how the courts head off 
these subterfuges. A license tax on the mer- 
chant to sell imported goods was held in effect 
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to be a tax on the goods, and unconstitutional. 
(Brown vs. Maryland, 12 Wheat., 449.) A 
stamp tax on a bill of lading was held to be a 
tax on the gold to be exported, and void, 
(Almy vs. California, 24 How., 169.) A law 
which gave the port-wardens a fee of five dol- 
lars on every vessel which entered the port 
was held to be an impost on the vessel, and 
void. (S. Steamship Co. vs. Port-wardens 
N. O., 6 Wall., 31.) Bat it is unnecessary to 
multiply authorities to overbear this phantom 
argument based upon the mere name of the 
aw. 

But shall we be told that the tax was not 
laid to prevent the export of cotton? This 
is sticking in the bark, a sophism which will 
burst like a bubble ata touch. Hear the law: 


t SECTION 1. And be it further enacted, Thaton and 
after the Ist day of August, 1866, in lieu of the taxes 
on unmanufactured cotton, as provided in an act to 
provideinternal revenue to support the Government, 
to pay interest on the public debt, and for other pur- 
poses, approved June 30, 1864, as amended by the 
act of March 3, 1865, there shali be paid by the pro- 
ducer, owner, or holder, upon all cotton produced 
within the United States, and upon which no tax has 
been levied, paid, or collected, a tax of three cents 
per pound, as hereinafter provided ; and the weight 
of such cotton shall be ascertained by deducting 
four per cent. for tare from the gross weight of each 
bale or package; and such tax shall be and remain 
in Hen thereon, in the possession of any person whom- 
soever, from the time when this law takes effect, or 
such cotton is produced, as aforesaid, until the 
same shall have been paid and no drawback shall F 
in any case be allowed on raw or unmanufactured 
cotton of any tax paid thereon when exported in 
the raw or unmanufactured condition. But no tax 
shali be imposed upon any cotton imported from 
other countries, and on which an import duty shall 
have been paid.” 

Section five forbids any public or private 
carrier to remove said cotton— 

“From any point in thedistrict in which it shall 
have been produced, unless each bale or package’ 
thereof shall have attached to or accompanying it 
the proper marks or evidence of the revenue tax 
and a permit of the collector for such removal.” * 
*..* * “And any person or persons who shall 
violate the provisions of this act in this respect, or 
who shall convey or attempt to convey from any 
State in which cotton is produced to any port or 
place without the United States any cotton upon 
which the tax has not been paid, shall bo liable toa 
penalty of $100 for each bale of cotton so conveyed 
or transported, or attempted to be conveyed or 
transported, or imprisoned for not more than one 
year, or both; and all vessels and vehicles, employed 
in such conveyance or transportation, shall be liablo 
to seizure and forfeiture, by proceedingsin any court 
of the United States having competent jurisdiction. 
And all cotton so shipped, or attempted to beshipped 
or transported without payment of the tax, or the 


execution of such transportation bonds or other 


security, as provided by this act, shall be forfeited 
to the United States and the proceeds thereof dis- 
tributed according to the statute in like cases pro- 
vided.”’—14 United States Statutes, 98-99, 

It will be seen that the law is absolute—as 
restrictive and prohibitory as language can 
well make it. It lays the tax, declares its lien, 
prohibits the removal of the cotton ‘from 
any point in the district in which it shall have 
been produced,” and inflicts extreme penal- 
ties on any ‘‘ who shall convey, or attempt to 
convey, from any State in which cotton is pro- 
duced, to any port or place without the United 
States upon which the tax has not been paid.” 

As said by Justice Story, is all this no “ in- 
terference with the subject of exports?’ 
What is the plain effect of the law? The Gov- 
ernment made every man’s cotton farm a 
shipping port; the cotton was land locked, tax- 
locked, and embargoed ; there was to be no 
removal from “any point in the district,” no 

oing out “ to any port or place without the 
Paited States,” or by whatever other name 
it may be called, until the tax was paid, and 
then it received its export clearance forinland 
or foreign trade. 

Congress knew that nineteen twentieths of 
the cotton had to be exported from the States 
in which it was produced, or lie and rot as 
manure upon the farms. By refusing to allow 
a drawback on exported cotton, and the posi- 
tive prohibition against the removal or at- 
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tempted removal of it ‘to any port or'place 
without the United States,” leavas 

“No hinge, nor loop, to hang a doubt on,” 
that it was meant to be, and was in fact, ‘an 
export tax. i ; Foa 

t was all the same to the producer whether 
he paid the tax on his farm on’ the ‘frontier 
of the States or in the seaports. Whichever 
way he turned he was the victim of the tax. 
Like Milton's imprisoned. spirit, he might 
exclaim— e 

** Which way I fly is hell.” 

But the proposition is too plain for ‘argu- 
ment. The great mind of Thaddeus Stevens 
could not solve the constitutional problem to 
tax exported cotton direetly or indirectly, 
and with manly boldness he proposed to cut 
the Gordian knot by amending the Constitu- 
tion for that purpose. It was just as éonstitu- 
tional to take the farmer’s life as it was to 
take his money by a foreign export tax on hig 
cotton. Can there be any escape from the con- 
clusion that it was an export tax, or a tax on 
cotton as an article exported? If not, the: Con- 
stitution has been violated and the Govern- 
ment holds the cotton tax in the character of 
a trustee for the use of the legitimate owners, 
to whom equity and justice require that it 
should be restored. ‘ : 

It is now admitted by all enlightened nations 
that export taxes are obstructions in the éhan- 
nels of commerce. Legislatures may attempt to 
conceal them by artful laws, but, like rocks hid: 
den beneath the wave, are sure to wreck the ship. 
Prior to 1842 England imposed aduty on coal 
exportedin foreign vessels; in thatsame year, 
under the ministry of Sir Robert Peel, she im- 
posed the duty on it howsoever exported. She 
abandoned it in three years. But the duration 
was sufficient to check her foreign coal trade 
and to develop the coal mines of France and . 
Belgium—injuries from which she has not 
recovered to this day. So the American cot- 
ton tax, with a like duration, struck a stunning 
blow at the industry, checked our commerce, 
and developed the production of cotton in for- 
eign nations—injuries which it will take ‘years 
to repair, As evidence of this, before Con- 
gress imposed the ‘cotton tax, as will a pear 
by the appended tabular statement, the United 
States furnished from eighty to ninety per cent, 
to the Liverpool and London cotton markets, 
During the incumbency of the cotton tax the 
American supply fell down as low as one er 
cent., and has not since risen higher than fi y- 
eight anda quarter per cent. Bùtso far as these 
constitutional provisions are concerned you 
may strike out the apportionment rule, you 
may strike out the uniformity rule, you may 
strike out the export provisions, then you would 
leave all the States standing as equals: in 
right, and upon no principle ‘of natutal or 
political justice could the few be taxed un- 
equally for the benefit of the many. 

But shall we be told to'go to the Supreme 
Court? his court isimpotent to help. At 
best we could only have invoked its injunctive 
powers to restrain the execution of the 
law. But the law is executed, the money 
paid into the Treasury. The ‘court has no 
power over the Treasury. Besides, the court 
would only decide one case if we hada status, 
and leave thousands undecided. The court - 
in the Farrington-Saunders case were equally 
divided. Their jurisdiction was a thousand- 
fold short of relief. The question was appall- 
ing, and legislative in its largest features. Con: 
gress alone could make restitution, and to Con- 
gress we have come, and if Congress turns ug 
out the denial of relief is final. 

But is the Government startled at the mag- 
nitude of the cotton tax, and does it recoil 
from its restoration? Just imagine the hard- 
ships to the impoverished few from whom it 
was squeezed like the last drop from an 
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orange! It would be a thousand-fold easier FEER a3. gga 3 SeT | aBa 
for the Government to restore it from its burst- as ag BSS a 3s a bg 2 EE a Æ 
ing coffers than'for the producers to lose it in Year and month Sess} SS | see | we Beck | os 2 
their destituti : ema | 28: | Sees | os Be2o | 88,'5 
estitution. Sank beg one E Ay Lae ‘ORS, 
Gladly would I turn from the sad vision EoLA ES Sag EF Ert Fwa 
of our southern section! Beaten, broken, = ma a Aa Rees a T 
erushed; desolate, friendless, forsaken ; sit- 
ting like a wailing widow in the dust; discon- Pence. | Cents, Cente, Cente, Conte, 
solate, shriveled with famine,. only the skel- 20} sold, a vold. sold: 
eton of her former self. Faint and languid 184 37 49 A 
she commenced the struggle for bread for her 19 38 434 5 
hungry and clothing for her naked. No sooner ri af a oe : p 
did hope gild the dawn of the fature with re- 14 8 374 26 2 
turning prosperity, than it began to darken 434 27 35% 2B St 
with the shadow of acoming evil. Thecotton 13 Sit Bat a EA 
tax, vulture-like, worked upon her for three 143 29 42, 28% t 
long years, and long will she bear the marks November : a 30 39 ait 2b 
of the scourge. It is a question not only for nee ee i at a $ 
to-day, but for the generations. If Congress Tania 1867. 158 30} 3 i 8 f 
may concentrate the taxing powers of the ss s 
Government, and pour the barning focus upon ee it se 3 art oe š 3 
a single staple production, then all her theories || April 135 26% 31 36 224 3 
of the Coustitution will be subverted and her May il Fd at 3 E it 
despair riveted. Rather let this measure be || July TI 22 i ot Beis 3i 
marked as an era of reconciliation, peace, and Angust uu 10: P Bi A D, i 
fratemity. We, the living, are but atoms || October... 8h 17k 224 434 154 3 
oating in the sunbeams of an hour; the years || November. 8 174 194 304 38 
belong to posterity. In humanity let us save || December Kj 14 16} 3A 12 24} 
them from our dissensions, nor let us transmit 
to them the virus of our distemper. If we Tt 144 15} 38} it 3b 
cannot heal our feuds, they will live in them. 16 20 Ay le B 
The moral basis of our Government is every- 1s 18, Bi 39 ist n 
thing. The foundation principle of all stabile 123 2B 3 894 at le 
government is the affection of the people. iit B, 40 ar iy 
The heartstrings of the people are the strongest | 14 Ee 1 a a Minus i 
ligaments of our Union. With the affections s ~ 
all right, grievances will never appeal in vain 80+ 
to the tribunal of justice. ie | cel 
. May we yet see the North and the South 79 


heart-linked in the old bridal vow of the Con- 
stitution, and every citizen feel ‘‘ that we have 
all of us one human heart.’’ 


Average margin from January, 1866, to August, 1868, inclusive, 23§. 


APPENDIX. After the repeal of the cotton tax. 
Annual value of the principal agricultural producte || === 


of the nation in 1869, prepared by Commissioner ‘ oR . gS foe beet yt 

Welle —Report, 1869, pp. 15-16. s | 28 sx 3. | nee 

An estimate of the value of the leading agricul- Bg B2 By g wg PE ae g 
tural products of the country for the present year Y d month rs 2m Sra 8 peep, ‘bo 
may also tend to assist in forming a judgment in CAT ADU MODLI, Ae ao. 3,09 cH AG2 o a 
regard to the total annual value of the product in as Dna gai gs 2 Bee a 
this department of national industry. The details 28 B58 B85 AA oS3A 
of such an estimate would be somewhat as follows: Aea aA Aa Ga Z 


Cotton, 2,700,000 bales, 450 pounds each, at twenty- 


FAVE CONLS.....rccccrcnsoneseeressen seacenseeeeetesees 750,000 . Con 
Corn, 900,000,000 bushels, at fifty cents... 450,000,000 Pence. Cento, H 
Wheat, 300,000,000 bushels, at $1 25........ 375,000,000 || < u 999 . a rH goid, 
Oats, 275,000,000 bushels, at fifty cents... 137,500,000 || September... L 2 +o ae? it 
Wool, 177,000,000 pounds, (estimated clip October .... 103 at i 

of 1868.) at forty-two and a half cents... 75,225,000 November: it 33° 1 
Tobacco, 225,000,000 pounds, at sixteen ecember + 

and ahalfcents esserssesereeesersosorereresesee 37,125,000 1 
Barley, 25,000,000 bushels, at $1 20 00 869. 4 a 

iy 22% 22 
ils 234 1? 
lit 23% 1; 
12} 244 33 

CONES sare corcasrsaccsecscscssarenceavesovons oasestsesse lig 224 2 

Buckwheat, 20,000,000 bushels, at $1 00.. — 20,000,000 it ig Minus“ 
- Flesh of animals, deducting value of hay 12% 353 i 

and grain ConsuMed.. .sprseosrresarisoreceseree 400,000,000 13} 7 44 
Dairy products, deducting value con- 124 42 3t 

sumed of farm products previously J2 244 3i 

enumerated......... --  400,000.000 12° A 3h 
Allother productso ture, d- j 

ing the animal increase in the yalue 1870. 

of cattle.and horses; the value of fruits, ae 14 23 2 

seeds, and garden products; the an“ iit 3 1a 

nual addition to the value of farms 1 22i 3 

and farm buildings, and implements IG 213 13 

made by farm labor not elassed as 10: a3 14 

mechanical, (fences, drainage, &c.)...... 650,000,000 10} 21 Hal 

i prayer 10 20 ak 

Total crsececsecrserensene PENEN, seeaeenannanees $3, 282,950,000 7 153 Minus 1} 
Recapitulation. A a 2 

[From same report, page 20.] November. 9 184 gt 

A summary statement of the values created by the || December 9 18 33 
leading industries of the country would therefore 


appear to be substantially as follows: ' 
Agriculture 1 .$8,282,950,000 
Cotton. manufacture. 71,5 


Woolen manufacture... 66,000,000 
Iron produetion, pig and bar. 119.950.000 . 
eather manufactures. „600, 2 : : 
Railway service, 36 000 Average margin from September, 1868, to December, 1870, inclusive, 1243. 


_100,000,000 Difference of margin in Liverpool during the two periods a fraction less than halfa cent 
PORE $4,228,000,000 I| per pound. 
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_ | Liverpool and London cotton movements from 1848 to 1871-72, inclusive. 
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17,286,000 120,440,000 
17,290 $69,000,000. - 


. Washington Monument. 


SPEECH OF HON. N. P. CHIPMAN, 
OF DISTRICT OF COLUMBIA, 
In tue House or REPRESENTATIVES, 
February 18, 1878, 


On the bill making an appropriation to complete. 
the Washington monument. .. i 


Mr. CHIPMAN. Mr. Speaker, feeling a 
deep interest in. the completion of the Wash-. 
ington monument, and believing it to be my 
duty as an American citizen cherishing grate-- 
fully the memory of Washington, [introduced 
at the second session of ‘this Congress a bill 
making an appropriation looking to the com- 
pletion of the monument. `` 

The bill was referred to the Committee for the 
District of Columbia, and by Report No. 48 


of the second session ofthis Congress, this: 
committee presented to the House the facts 
which it regarded as necessary to enable Con- 
gress to act intelligently in the matter, and 
recommended the appropriation. That docu- 
ment is somewhat lengthy, and contains im- 
portant facts in such form as to make it diffi: 
cult to ascertain the information desirable. My 
object, then, in addressing the House at this 
time is not so much for the purpose of arous- 
ing torpid, patriotism, of to indulge in any 
anegyric upon the life‘and character of the, 
Father of his Country, as it is to collate and 
arrange such facts as 1 think members would’ 
be glad to know preparatory to voting upon a 
proposition appropriating -money for-the pur-: 
pose indicated. . As a further stimulus of this 
subject, I recently introduced a resolution, upon 
which the House directed a select committee 
of thirteen, to bë appointed with leave:to report. 
at any. time, by’bill or otherwise, and setting | 
apart the afternoonof February 22 to consider 
the report. It is also for the purpose of aid- 
ing the consideration of that report that I sub- 
mit these remarks atthis time ; but as a mem- 
ber of that committee it would manifestly be 
improper for më ‘to express any views in ad- 
vance of their report looking to a plan for 
completing the monument. 
ORIGIN OF THE WASHINGTON MONUMENTAL ASSO- 
CIATION. - ; E 
At the close of the revolutionary war the 


* Tax. 


Continental Congress, on the 7th of August, 
1783, resolved unanimously, ‘‘that an eques- 
trian statue of General Washington be erected 
at the place where the residence of Congress 
shall be established ;?’ and it was directed that 
the statue should be supported by a marble 
pedestal, on which should be represented four 


‘principal events of the revolutionary war in 
-which Washington commanded ia person. On 
-the pedestal-were to be engraved the following 


words: 


“Tho. United States, in Congress assombled, or- 
dered this statue to be erected in tho year of our 


-Lord 1783, in honor of George Washington, the illus- 
-trious Commander-in-Chief of the Armies of the 


United States of America during the war which vin- 
dicated and secured thoir liberty, sovereignty, and 
independence.” 

Washington had at this time endeared 
himself to the American people as the great 
revolutionary leader in their struggle for lib- 
erty. Asa civil ruler he was yet unknown. 
The extraordinary powers conferred upon 
him as the leader of the armies proved to be 
equally safe in his hands in the management 
of civil government, and it was as the Presi- 
dent of the United States that he earned his 
proudest title to the gratitude of his country, 
At his death a joint committee of both Houses 
of Congress was appointed to consider a suit- 
able manner of paying honor to his memory. 
It was resolved, among other things, by Con- 
gress, December 24th, 1799: 

“That a marble monument be. erected by the 
United States at the city of Washington, and that 
the family of General Washington be requested to 
permit his body to be deposited: under it: and that 
the monument beso designed as to commemorate 
the great.events of his military and politieal life.’’ 

A copy of the resolutions was sent to his 
widow by the President of the United States. 
Inher reply, aceeeding to the request, she said: 

“Taught by the great example which I have so 
long had before me never to oppose my private 
wishes to the public will, I need not, I cannot say, 
what a sacrifice of individual feeling I make toa 
sense of public duty.” . . Fe 

Great as must have been the struggle, deep 
and painful the sacrifice, the resolution of 
Congress which caused it remains unexecuted. 

On the 8th of May, 1800, a further report 
was made to the House of Representatives, on 


which the House passed a resolution ‘that a 


mausoleum be erected to George Washington 
in the city of Washington ;’’ and on the Ist 
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of January, 1801, the House of Representa- 
tives passed a bill appropriating $200,000 for 
the erection of this mausoleum. 

Onthe 15th of January, 1824, Mr. Buchanan, 
late President of the United States, offered, 
the following resolution in the House of Rep- 
resentatives : 

“ Resolved, That a committee be appointed whose 
duty it shall be to inquire in what manner the reso- 
lutions of Congress pussed on.the 24th of December, 
1799, relative to the erection of a marble monument 
in the Capitol, at the city of Washington, to com- 
momorate the great events of the military and polit- 
ical life of General Washington, may be best accom- 
plished, and that they have leave to report by bill 
or otherwise.” ‘ 

Mr. Buchanan supported his resolution by 
an earnest speech full of patriotic fire. There 
are many spots upon our legislative proceed- 
ings which tarnish the good name of our coun- 
try, but there is none so discreditable as that 
which shows that this resolution was, after 
discussion, laid on the table. 

On the 13th of February, 1832, a joint re- 
port was made to the Senate by Mr. Olay, to 
the House of Representatives by Mr. Thomas, 
chairmen respectively, of committees, to make 
arrangements for celebrating the centennial 
anniversary of Washington’s birthday. .One 
of the resolutions, authorized the President of 
the Senate and Speaker of the House— 

“To make application to John A. Washington, of 
Mount Vernon, for the body of George Washington, 
to be removed and deposited in the Capitol at 
Washington city, in conformity with the resolutions 
of Congress of the 24th of December, 1799; and that 
if they have obtained the requisite consent thereof, 
they are further authorized to cause the same to be 
removed and deposited in the Capitol, on the 22d 
day of February, 1832,” 

When the report of the joint committee was 
made, one of the standing committees of the 
House had under consideration the erection 
of the marble statue of Washington, to. be 
executed by Mr. Greenough, and, as was then 
expected, to be placed in the center of the 
rotunda of the Capitol; from some remarks 
made by Mr. Clay in the course of the dis- 
cussion it would seem that it was the purpose 
to place the remains in a. vault under the 
center of the rotunda, and under Mr. Green- 
ough’s monument. Senators and several Rep- 
resentatives from Virginia opposed the re- 
moval of the remains of Washington from his 
native State, Senator Tazewell, of Virginia, 
in his remarks, referred to the application 
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which Virginia made in 1816 to Judge Wash- 
ington, then the proprietor of Mount Vernon, 
for his consent to the removal of his remains 
to Richmond. Judge Washington was repre- 
sented to have answered : i 

“It was impossible for him to consent to the re- 


moval, unless the remains of one of those dear rela- 
tions accompanied the body.” ** Are the remains?— 


asked Mr. Tazewell— ` - 
“of the husband to be removed from the side of the 


wife? In their lives they lived happily together, and 
Iwill never consent to divide them in death.” 


This view is represented to have made so 
strong an impression that the resolation was 
_ modified so as to ask the consent of Mr. John 

A. Washington, and that of Mr. George W. P. 
Custis, the grandson of Mrs. Martha Wash- 
ington, for the removal of and depositing in the 
Capitol at Washington of her remains at the 
same time with those of her late consort, 
George Washington. Mr. Washington felt 
constrained to withhold his consent, upon the 
view of General Washington’s will which he 
entertained. Mr. Custis, however, taking a 
different view, gave his ‘‘ most hearty consent 
to the removal of the remains after the man- 
ner proposed,” and referring to the proposed 
memorial to the memory of Washington, con- 
gratulated ‘‘the Government upon the ap- 
proaching consummation of a great act of 
national gratitude.’’ 

Mr. Doddridge, a Representative from Vir- 
ginia, remarked that he was a member of the 
Legislature of that State when the transaction 
of 1816 took place; ‘‘ he felt entirely satisfied 
that the resolution for removing the remains 
to Richmond would never have passed the 
Assembly of Virginia but for the loss of all 
hope that Congress would act in the matter.” 

r. McDuffie opposed the removal of the 
remains, but said: 

“ Asto n monument, rear it; spend upon it what 
you will: makeit durable as the pyramids, eternal 
as the mountains, you shall have my coöperation, 
Erect, if you please, a mausoleum to the memory of 
Washington in the Capitol, and let it be as splendid 
asart can make it.” 

Mr. Clay in the Senate said: 

“A testimonial of this great man, the Father of 
his Country, should exist in every part of the Union, 
ag a memorial of his patriotism, and of the services 
rendered his country; but of all places, it was re- 
quired in this Capitol, the center of the Union, the 


offspring, the creation of his mind and of his 
labors.” 


Greenough’s statue, ordered in 1832, was 
placed in the Rotunda in 1841,and afterward 
removed toits present position in the east park. 

In 1858, Congress appropriated $50,000 for 


the erection by Clarke Mills of the equestrian. 


statue of Washington which was placed at the 
circle on Pennsylvania Avenue near George- 
town. . 

The resolutions of Congress which have been 
referred to having remained unexecuted, in 
1833 some citizens of Washington formed a 
voluntary association for erecting ‘‘a great 
national monument to the memory of Wash- 
ington, at the seat of the Federal Govern- 
ment.” This was the original idea of Con- 
gress, and as there seemed no probability of 
its being carried out according to the original 
design, this voluntary association formed it- 
self and invoked the aid of the whole peor 
of the country to redeem the plighted faith 
of their Representatives. Chief Justice Mar- 
shall was the first president of this association. 
At his death, in 1835, he was succeeded by ex- 
President Madison. In accepting his appoint- 
ment, Mr. Madison, then in the eighty-fifth 
year of his age, said: 

“ i istinction conferred b 
e Lam very oer tte sectors hae placed me, and 
feeling like my illustrious predecessor, a deep inter- 
est in the object of the association, I cannot with- 


hold; as an evidence of it, the acceptance of the ap- 
pointment, though aware that in my actual condi- 


tion, it cannot be more than honorary, and that | 


under no circumstances could it supply the loss 
which the society has sustained. A monument 
worthy the memory of Washington, reared by the 
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means proposed, will commemorate at the same 
time a virtue, a patriotism, and a gratitude traly 
national, with which the friends of liberty every- 
where will sympathize, and of which our country 
may always be proud.” 

The first vice president of the society was 
Mr. William Cranch, eminent for purity of 
life and as a jurist. The progress of the soci- 
ety was slow. It first started out upon the 
theory that in order to allow all an opportun- 
ity to contribute the amount to be received 
from any one person should be limited to one 
dollar a year. This restriction was removed 
in 1845. In 1886 about $28,000 had been col- 
lected. This fund was placed in the hands of, 
gentlemen of high respectability and charac- 
ter, who invested it, together with its interest, 
in stocks. The financial trotbles which over- 
spread the country in 1837 caused the suspen- 
sion of collections for some time. 

In 1847 collections and accumulated interest 
amounted to. $87,000, which was deemed a 
sufficient sum with which to commence the 
erection of the monument. On the 81st of 
January, 1848, Congress passed a resolution 
authorizing the Washington Monumental Soci- 
ety to erect “a monument to the memory of 
George Washington upon such portion of the 
public grounds or reservations, within the city 
of Washington, not otherwise occupied, as 
shall be selected by the President of the Uni- 
ted States and the board of managers of said 
society as a suitable site on which to erect the 
said monument, and for the necessary protec- 
tion thereof.’’ 

The site selected under the authority of 
this resolution was the public reservation num- 
bered 3, on the plan of the city of Washing- 
ton, containing upward of thirty acres, being 
the site where the unfinished monument now 
stands. A grant of the resolution was exe- 
cuted on the 12th of April, 1849, by the Presi- 
dent of the United States and the board of 
managers of the society, and was recorded 
in the land records of the District of Colum- 
bia. Subsequentiy, February 26, 1859, Con- 
gress incorporated the Washington National 
Monument Society, and confirmed the grant 
of this reservation for the purpose of erecting 
a monument upon it as provided by the joint 
resolution of January 31, 1848. 

The considerations which led to the selec- 
tion of this site were stated by the association 
in its address to the people of the United 
States, made in 1855 ; as follows: 

“The site selected presents a beautiful view of 
the Potomac; is so elevated that the monument will 
be seen from al} parts of the surrounding country, 
and being a public reservation, it is safe from any 
future obstruction of the view. It is so near the 


river that materials for constructign the monument 
can be conveyed to it from the river at but little ex- 
pense.” E3 * EJ * * E3 

“In addition to this, and kindred reasons, the 
adoption of the site was further and impressively 
recommended by the consideration that the monu- 
ment to be erected on it would be in full view of 
Mount Vernon, where rests the ashes of the chief; 
and by the evidence that Washington himself—who 
with unerring judgment had Selected this site to be 
the capital of the nation—had also selected this very 
spot for a ‘monument to the American Revolution,” 
which, in the year 1795 it was proposed should ‘be 
erected or placed at the permanent seat of Govern- 
ment of the United States.” This monument was to 
have been executed by Cerocchi, a Roman sculptor, 
and paid for by contributions of individuals, The 
game site is marked on Major L. Enfant’s map of 
Washington city as the site for the equestrian 
statue of General Washington, ordered by Congress 
in 1783; which map was examined, approved, and 
transmitted to Congress by him, when President of 
the United States. 


THE PLAN OF THE MONUMENT. 


“A plan for the monument was adopted,’ after 
wide consultation with experienced and judicious 
experts, and a careful comparison of the various 
plans submitted, as well with each other as with an 
ideal standard of excellence. The one selected pro- 
posed an obelisk five hundred and seventeen feet 
high, and a pantheon or base. The obelisk was esti- 
mated to cost $552,000, and the whole work, inclu- 
ding obelisk and pantheon, $1,122,000.” 


There has been, Mr. Speaker, a great 
deal of cheap if not ignorant criticism upon 


the design of this monument. It is usually 
much easier, and generally more accepiable 
to the public, to satirize any, work- of art 
than to praise it. As an illustration of this, 
I may say to ‘the House that I recently read a 
severe critique upon a work of art purchased 
by Congress which was written by a gentleman 
who told me that he had never seen it. He 
had been impressed with the lack of merit of 
this work of art from other quarters, and he 
frankly admitted that his employer preferred, 
asa matter of newspaper enterprise, that: he 
should write it down rather than up, and 
not being competent to judge himself whether 
it possessed any merit, he could as easily eriti- 
cise it without having seen it as he could by 
seeing it. The proposed Washington mon- 
ument has suffered much from this kind 
of criticism. When a great editor, like the 
one who has recently died in this country, 
declares to the immense audience which he 
obtained through his great paper, that the 
proposed Washington monument, when com- 
pleted, will resemble ‘a pumpkin with a stick 
stuck in it,’ he unconsciously aroused not 
only a feeling of distrust in the minds of the 
public as to the plan of the monument, but he 
created a sentiment of absolute contempt for 
it, and it has been this flippant sort of criti- 
cism which has done more than all other things 
to deaden into insensilitity the patriotism’ of 
the public which was expressing itself from 
every quarter of the country by liberal dona- 
tions at the time the monument was begun. 

Now, Mr. Speaker, these criticisms have 
been based chiefly upon the supposed appear- 
ance of the obelisk with the proposed pantheon 
or base surrounding it. So far as this feature 
of the monument is concerned, it is not de- 
termined upon, and has only been made as a 
suggestion, and was embodied in the early pic- 
tures representing the monument. The only. 
thing determined upon by the association which 
should not be changed, is the shaft. That 
members may see precisely what the design 
of this monument is, L will read the descrip- 
tion of it as originally prepared : 


‘The design embraces the idea ofa grand circular 
colonnaded building, two hundred and fifty feet in 
diumeter, and one. hundred feet high, from which 
springs an obelisk shaft seventy feet at the base and 
iye hundred feet high; this will be constructed 

rst. 

“The vast rotunda, forming tho grand base of the 
monument, is surrounded by thirty columns of mas- 
sive proportions, being twelve feet in diameter and 
forty-five feet high, elevated upon a lofty base or 
stylobate of twenty feet elevation and three hun- 
dred feet square, surmounted by an entablature 
twenty feet high, and crowned by a massive balus- 
trade fifteen feet in height. 

“The terrace outside of the colonnade is twenty- 
five feet wide, and the pronaos or walk within the 
colonnade, including the column space, twenty-five 
feet. The walks inclosing the cella, or gallery 
within, are fretted with thirty massive anta (pilas- 
ters) ten feet wide, forty-five feet high, and seven 
and a half feet projection, answering to the columns 
in front, surmounted by their appropriate archi- 
trave. The deep recesses formed by the projection 
of the antæ provide suitable niches tor the reception 
of statues. . ` , 

* A tetrastyle portico, (four columns in front,) in 
triple rows of the same proportions and order with 
the columns of the colonnade, distinguishes the 
entrance to the monument, and serves as a pedestal 
for the triumphal car and statue of the illustrious 
chief; the steps to this portico are flanked by mass- 
ive blockings, surmounted by appropriate figures 
and trophies. 

“Over each column, in the great frieze of the entab- 
latures, around the entire building, are sculptured 
eseutcheons, (coats of arms of each State in the 

nion,) surrounded by bronze civic wreaths, banded 
together by festoons of oak leaves, &c., all of which 
spring (each way) from the center of the portico, 
where the coat of arms of the United States is 
embiazoned. : Ż 

“The statues surrounding the rotanda outside, 
under the colonnade, are all elevated upon pedestals, 
and will be those of thé glorious signers of the 
Declaration of Independence. 

‘Ascending the portico outside to the terracelevel, 
a lofty vomitoria, (doorway, thirty feet high, leads 
into the ceila, (rotunda gaJlery,) fifty feet wide, five 
hundred feet in citcumference, and sixty-eight feet 
high, with a colossal pillar in the center seventy 
feet in diameter, around which the gallery sweeps. 
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This pillar forms the foundation of the obelisk 
column above. 

“Both sides of the gallery are divided into spaces 
by pilasters, elevated on a continued zocle or base 
five feet high, forming an order, with its entablature, 
forty feet high, crowned by a vaulted ceiling twenty 
feet high, divided by radiating archevaults, corres- 
ponding with the relative positions of the opposing 
pilasters, and inclosing deep sunken coffers enriched 
with paintings. 

“The spaces between the pilasters are sunk into 
niches for the reception of the statues of the fathers 
of the Revolution, contemporary with the immortal 
Washington ; over which are large tablets to receive 
the national paintings commemorative of the battle 
and other scenes of that memorable period. Oppo- 
site to the entrance of this gallery, at the extremity 
of the great circular wall, is the grand niche for 
the reception of the statue of the ‘Father. of his 
Country,’ elevated on its appropriate pedestal, and 
designated as principal in the group by its colossal 
proportions. | 

Uhis spacious gallery and rotunda, which properly 
may.be denominated the ‘national pantheon,’ is 
lighted in four grand divisions from above, and, by 
its circular form, presents each subject decorating 
its walls in an interesting point of view, and with 
proper effect, as the curiosity is kept up every mo- 
ment, from the whole room not being presented to 
the eye at one glance, as in the case of a straight 
gallery. , 

“Entering the conter pier through an arched way, 
you pass into a spacious circular area, and ascend 
with an easy grade, by a railway, to the grand ter- 
race, seventy-five feet above the base of the monu- 
ment. Thisterrace isseven hundred fee? in circum- 
ference, one hundred and eighty feet wide, inclosed 
by a colonnaded balustrade fifteen feet high, with its 
base and capping. The circuit of this grand terrace 
is studded with smali temple-formed structures, con- 
stituting the cupolas of the lanterns, lighting the 
pantheon gallery below; by means of these little 
temples, from a gallery within, a bird’s-eye view is 
had of the statues, &c., below. 

“Through the base of the great circle of the balus- 
trade are four apertures at the four cardjual points, 
leading outside of the balustrade, upon the top of 
the main cornice, where a gallery six feet wide and 
seven hundred and fifty feet in circumference en- 
circles the whole, inclosed by an ornamental guard, 
forming the crowning member on the top of the 
tholus of the main cornice of the grand colonnade. 
Within the thickness of this wall staircases descend 
to a lower gallery over the plafond of the pronaos 
of the colonnade, lighted from above. This gallery, 
which extends all round the colonnade, is twenty fect 
wide, divided into rooms for the records of the monu- 
ment, works of art, or studios for artists engaged in 
the service of the monument. Two other ways com- 
municate with this gallery from below. 

“In the center of the grand terrace, above do- 
scribed, rises the lofty obelisk shaft of the monu- 
mont, seventy feet square at the base, and five hun- 
dred feet high, diminishing as it rises to its apex, 
where it is forty fect square; at the foot of this shaft, 
and on each face, project four massive zocles, twenty- 
five feet high, supporting so many colossal symbolic 
tripods of victory, twenty fect high, surmounted by 
facial columns with their symbols of authority. 
These zocle faces are embellished with inscriptions, 
which are continued around the entire baso of the 
shaft, and occupy tho surface of that part of the 
shaft between the tripods, On each faceof.tho shaft 
above this is sculptured the four leading events in 
General Washington’s eventful, career in basso re- 
lievo, and above this the shaft is perfectly plain to 
within fifty feet of its summit, where asimplo star 
is placed, emblematic of the glory which the name 
of Washington has attained. 

“To ascend to the summit of thecolumn, the same 
facilities as below are provided within the shaft by 
an easy-graded gallery, which may be traversed by 
a railway, terminating ina circular observatory, 
twenty feet in diameter, around which at the top is 
a lookout gallery, which opens a prospect all aronnd 
the horizon. 

“With reference to the area embraced by the 
foundations and basement of the monument, and 
the uses to which they may be applied, the under- 
space outward, occupied by the lower terrace and 
colonnade, may be appropriated to the accommoda- 
tion of the keepers of the monument, or those having 
charge of it and attending on visitors. 

“These apartments, which are arched, are well 
lighted and aired, as they are all above ground, the 
light. being disposed in the sunk panels of the 
stylobate, (base.) The principal entrance to all 
these apartments will be from the rear, or opposite 
side of the portico entrance. The inner space, or 
that under the grand gallery or rotunda, may be 
appropriated to catacombs for the reception of the 
remains of such distinguished men as tho nation 
may honor with interment here. This subterranean 
gallery is so large and lofty that it would accom- 
modate many catacombs. { 

“In the center of the monument is placed the 
tomb of Washington, to receive his remains, should 
they be removed thither; the descent to which is 
by a broad flight of steps lighted by the same light 
which illumines his statue.” 


Any one capable of forming a picture of this 
description in his mind must admnit that the 
design is of unparalleled beauty. There is 


nothing in the world comparable to it in elabo- 
rateness, richness, and massiveness. But the 
pantheon is not necessary to the completion 
of the obelisk, and is furthermore subject to 
almost infinite variety of finish, or may be 
omitted altogether. 


SECURITY OF FOUNDATIONS. 

The popular error to-day in relation to the 
security of the foundation to the monument 
should be removed. When this question of 
the insecurity of the foundation of the monu- 
ment and the impracticability of the height 
of the structure was first raised, Lieutenant 
I. C. Ives, of the topographical engineers, 
made an examination of the matter, and sub- 
mitted a report, which I think of sufficient 
importance to read from at some length. He 
says: 

“Before the monument was commenced the 
strength of the material of which the obelisk was 
to be composed was thoroughly tested. ‘The results 
are on record in the office of the society. Itis known 
that the marble was found to be able to bear without 
crushing @ pressure more than fifteen times greator 
than it would be subjected to in any part of its 
structure. Marble from the same quarry that has 
hitherto supplied material for tho monument can bo 
readily procured in sufficient quantity for the com- 
pletion of the work, so that no further experiments 
in regard to this point appear necessary. 

“ A few of the blocks of the lowest courses have 
slightly chipped at tho edges, owing to the joints 
having been laid rather closely. These courses, 
however, will be covered by tho base. 

“To those who are aware of the care which was 
taken in laying the foundation of tho monument, 
both in the selection and preparation of the bod, 
and in the execution of the masonry work, it will 
bo scarcely necessary to entor into any statements 
in regard to its present condition. ‘The test to which 
it has beon already subjected may, howover, be 
mentioned. If raised to tho hoight of six hundred 
feet, tho woight of the shaft, togethor with the 
foundation, will bo a little more than seventy thou- 
sand tons. The weight of the portion now built is 
more than forty thousand tons. For five years 
therefore, during which the work has been sus- 
pended, the foundation has been bearing abput 
four sevenths of the pressure that it will ultimately 
be reguirod to sustain, and in a recent oxamina- 
tion L was unable to detect any appearance of 
settling or indication of insecurity. 

“As the question has been raised, whother the 
height of six hundred feet can be attained without 
endangering the stability of the obelisk, a compu- 
tation is herewith subjoinod, from which it would 
appear that, without taking into considoration the 
adhesion of the mortar, the weight alone of the 
structuro would offer a resistance nearly eight times 
greater than the overturning effort of the heaviest 
tempest to which it would probably ever bo ex- 
posed. The pressure due to the force of the wind is 
taken at five hundred and seven pounds per super- 
ficial yard. This pressure, according to Mr. Fresnel, 
corresponds toa, velocity that ‘exceeds by one ninth 
the velocity of the greatest storms mentioned in the 
annual of the bureau of longitude” | as 

“In regard to the oscillations experienced in high 
towers during violent storms, it is stated by Mr. 
Fresnel, one of the most eminent French engineers, 
that ‘all well observed facts appear to demonstrate 
that the oscillations impressed by tempests on ma- 
sonary towers cannot injure those edifices if they 
are properly built, unless they are wanting in sta- 
bility; that is, unless they could be overturned in 
mass by the effort of the wind.’ | ; 3 

“The dimensions of the obelisk are: height, six 
hundred feet; breadth at base, fifty-five fect; at 
top, thirty feet. The area of onc of the faces, 2,833 
yards multiplied by 507 pounds, and this product by 
the semi-height of the obelisk, will give the moment 
of the effort of the wind: 430,000,000 pounds. 

“The average weight of the masonry may be 
taken at 170 pounds per cubic foot. The wellof the 
monumentis twenty-five fectsquare; and tho weight 
of the whole shaft 125,800,000 pounds, which, multi- 
plied by twenty-six feet (the edge of rotation being 
assumed eighteen inches within the exterior surface, 
and the lever arm of the resistance consequently 
éighteen_inches less than the semi-breadth of the 
pase,) will give the moment of the resistance, 
3,270,800,000 pounds. . j 

"Prue copy from the minutes: 

JOHN CARROLL BRENT, 


Secretary.” 

This same question had been previously in- 
quired into by the select committee of the 
House of Representatives, and they reported 
in February, 1855, report No. 94, Thirty-See- 
ond Congress, second session, ‘‘that its found- 
ations are deeply, broadly, and securely laid, 
and are sufficient to support the entire super- 
structure.’ The committee also reported 
that they highly approve of the design, and 
said, “it is a noble monument, altogether 


worthy the sublime character of which it is to 
be a testimonial. The work, so far:as’ it has 
been performed, has been faithfully done. It 
appears to be plain and yet beautiful, and your 
committee are satisfied it will be enduring.’’ 

LAYING CORNER-STONE, AND PROGRESS OF THE WORK. 

On the 4th of July, 1848, the corner-stone 
of this monument was laid, in the presence of 
the President, Vice President, and of Sena- 
tors, Representatives, heads of Departments, 
the judiciary, the corporate authorities of 
Washington and Georgetown and Alexandria, 
and delegations from all quarters of the Union. 
Robert C. Winthrop, then Speaker of the 
House of Representatives, delivered an ora- 
tion. The work wascommenced, andin about 
six years the obelisk had reached the height 
of one hundred and seven feet, exhausting the 
funds of the society, amounting to $230,000. 

In 1854 the board of managers memorialized 
Congress for aid, stating that their efforts to 
obtain further means had proved abortive. 
The House of Representatives referred this 
memorial to a select committee of thirteen 
members, of which Henry May, of Maryland, 
was chairman. On the 22d of February, 1855, 
Mr. May made a report, approving the pro- 
ceedings of the society and recommending 
an appropriation of $200,000 by Congress 
“on behalf of the people of the United 
States, to aid the funds of the society.” 

In an appeal made by the association to the 
country, I find that the failure of the appro- 
priations recommended at this time, was the 
result of an unfortunate misunderstanding in 
the society. 

Nothing appears to have been done further 
until the 22d of February, 1859, Congress 
incorporated a society ‘‘for the purpose of 
completing the erection, now in progress, of 
a great national monument to the memory of 
Washington, at the city of Washington.” 
Upon the advent of this new corporation, as 
the successors of the voluntary society first 
formed, it was found that during the previous 
four years there had been but two courses of 
marble of eight feet each.added to the monu- 
ment, leaving its height then, in 1859, one hun- 
dred and seventy-four feet. ‘The new corpora- 
tion commenced its operations, and, began to 
lay its plans for raising funds, but before any- 
thing of much importance was accomplished, 
the rebellion began and interrupted their fur- 
ther progress. Since the war the society has 
been fruitlessly endeavoring to obtain further 
action on the part of Congress, and have also 


invoked the aid “ of State and territorial Legis- 


latures, of political, corporate, or voluntary 
bodies, and also of all socicties, associations, 
and persons of all denominations, faith, and 
ereed.’’ 

RESOURCES, ASSETS, AND EXPENSES. 

In 1859 the Legislature of California appro- 
priated $1,000 annually in aid of the mon- 
ument, but no part of it hag yet been realized. 
The citizens of the State, however, generously 
contributed at the polls, at the annual election 
in 1860, $10,962, which were paid to the so- 
ciety. in April, 1871, the Legislature of New 
York passed an act appropriating $10,000 
‘as the contribution of the State of New 
York to the treasurer of the Washington Na- 
tional Monument Society, whenever the Gov- 
ernor should certify a sufficient sum has been 
subscribed from other sources to enable the 
society to resume its work, with a reasonable 
prospect of completing the obelisk or shaft.” 
As this assurance cannot be given the Gov- 
ernor, this appropriation cannot be realized at 
present. 

In a letter addressed to me January 22, 
1872, and printed in the appendix to the re- 
port already referred to, the secretary of the 
society, Mr. John Carroll Brent, sayg: 


“The work having ceased in 1855, nothing has been 
done since, of any importance, by this society toward 
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the completion ofthe monument. The only expenses 
and expenditures since, have been $1 50 per diem for 
watchman at Monument place, a messenger for 
society office, at four dollar per month, and neces- 
sary fuel and stationery for use of office, and repairs 
on lapidarium, &c. i 
he sum of $11,005 has been invested by the 
Treasurer in United States and corporation of Wash- 
ington. bonds and stock, and there is a balance of 
cash on hand of about $1,500. The only receipts for 
years past have been from boxesat Smithsonian and 
atent Office and contributions from visitors at 
Monument place, on an average about $500 per 
annum, and twenty dollars yearly for rent of lot. 
These, added tothe interest on the securities above 
mentioned, make up the resources and asssets of the 
society. 


~- Appended to the report made by the Com- 
mittee for the District of Columbia at the 
last session will be found, in exhibit C, a com- 
plete financial statement of receipts and dis- 
bursements since the organization of the 
society. An examination of this, together 
with. the fact as stated by Mr. Brent in the 
letter to which I have referred, clears away all 
doubt as to the financial management of the 
society. The charge has sometimes been 
made that the collections are now quite large 
annually, and that they are being disbursed in 
the payment of sinecures, but it will be seen 
that the charge is without foundation. The 
society has but about $13,000, over $11,000 
of which are invested in interest-paying securi- 
ties. Upon this subject, I beg to read from 
the report of the select committee of thirteen, 
made to the House in 1855, as follows: 


“ The funds were to be collected in all parts of the 
United States, and agents, as compotent and as 
faithful as could be found, were appointed, after 
giving bond for the-performance of their duties. 

“ These agents were sent to all parts of the country, 
and contributions were commenced and continue 
by the subscription of one dollar for each person. 
g is plan was adopted in order that all might have 

he opportunity to contribute, 

“In the appointment of these agents a careful 
scrutiny was exercised by the society, and undoubted 
recommendations of both: character and capacity 
were in every case required; and though an opinion 
may prevail in some parts of the country to the con- 
trary, your committee are satisfied that these agents 
generally proved to be worthy of the confidence 
reposed in them. 

“Of the large number employed but two of them 
failed to account for the money collected, and legal 
measures resorted to promptly by the society against 
their bonds have, in one of these instances, obtained 
the full amount of the liability. i 
_ “It may well be questioned if any society execut- 
ing a plan for collecting money so extensively has 
met with equal success in justifying the integrity of 
its agents, and it is pleasing to state that not one 
cent of the funds received by this society has at any 
time been lost by investments or otherwise.” 


In speaking of these contributions, and the 
sources from which they come, this committee 
made some further remarks, which I beg also 
to read: 


“Hach State and two of the Territories of the 
Union have contributed a.block of marble or stone 
inscribed with its arms or some suitable device, an 
agreat many others have been offered by various 
institutions and societies throughout the land; and 
several foreign Governments have testifjed their 
desire to unite in this great, work of humanity, in- 
tended to commemorate the virtues of its chief orna- 
mentand example. The boundaries of Christendom 
do not limit his fame, which reaches to the remotest 
parts of the earth, and the most distant and isolated 
nations have testified their veneration toward his 
memory. Switzerland, Rome, Bremen, Turkey, 
Greece, China, and Japan have piously united to 
pay their homage to our Washington. Such tributes 
are our highest. trophies. The history of mankind 
affords no parallel to this. , 

“We feel bound, in this place, especially to com- 
mend the zeal and liberality of the Masonic societies, 
the order of Odd Fellows, the various fire com- 
panies, and the. touching contributions of the chil- 
dren of the schools of the country, all regularly 
dedicating their affectionate tributes. And the 
Cherokee and Chickasaw nations of Indians also 
deserve to be honored for their very liberal dona- 
tions of money; commemorating also in this, the 
eloquent sentiment ofthe great chief, Cornplanter, 
delivered to Washington in 1791: ‘The voice of the 
Seneca nation speaks to you, the great Councilor, 
in whose heart the wise men of all the thirteen fires 
have placed their wisdom.’ ” 


Mr. Speaker, I have discharged the duty 


which I promised to perform, namely, that of 
resenting to the House, in compact form, the 
important facis connected with the organiza- 
tion of the Washington Monument Associa- 
tion, and the progress of that association in, 


the construction of the monument. The bill 
which I had the honor to introduce, and in 
support of which Iam now addressing the 
House, appropriates $200,000 toward the com- 
pletion of the monument upon its present 
plan. The appropriation is made conditional 
upon a sufficient sum being raised or pledged 
from other sources to complete the work. I 
think this appropriation should be made without 
any condition whatever attached to its payment 
except a faithful disbursement of the money in 
execution of the original design. This action by 
Congress would challenge the attention of the 
public everywhere, and would revive that feel- 
ing which, had it not been interrupted by 
unforeseen circumstances, would long since 
have found expression in a substantial form ; 
and instead of the unfinished monument to 
Washington, now a national disgrace, there 
would stand in our capital the most splendid 
column which has been erected on this globe. 

Do you need the spur of example to stimu- 
late you into the discharge of this high duty? 
Go ‘to any country on the earth, civilized or 
uncivilized, and there be rebuked for your long 
neglect. All countries and all peoples com- 
memorate the virtues of their chieftains by 
monuments to their memory. 

Do you fear the disapprobation of the people? 
Let it not be known to them ; swift and certain 
would be your condemnation. ffigies of 
Washington are to be found in every home in 
our land; his memory to all of us is the one 
bright thing in our history undimmed; a pop- 
ular vote would overwhelm any man who 
would oppose the completion of Washington’s 
monument. ` 

Mr. Speaker, I cannot conceive a deeper 
degradation to which public sentiment could be 
consigned than indifference upon this subject. 
The heart of the nation needs only to be 
awakened and it will. respond generously, 
patriotically, nobly. And why may not 
Congress, as the crystallized publie senti- 
ment of the country, step forward and crown 
the splendor of our approaching centennial 
by completing a monument which Congress in 
its representative capacity undertook to erect 
over seventy years ago? The applause of a 
grateful people awaits the nation’s representa- 
tives who shall discharge this sacred duty. 


America and Japan. 
SPEECH OF HON. J. PACKARD, 


OF INDIANA, 
In tae HOUSE OF REPRESENTATIVES, 
February 18, 1873, > 


On the bill to establish telegraphic communication 
between the United States, China, and Japan. 


Mr. PACKARD. The bill now before the 
House is one of no ordinary importance, de- 
signed as it is, to connect and complete the 
submarine- telegraph system of the world. 
Great Britain and France are united to Amer- 
ica by wires across the Atlantic ; and Great 
Britain and the nations of the Continent are 
connected also, with Africa and Asia. In the 
electric chain which well nigh girdles the 
world, the missing link is the Pacifc Ocean. 
It is fitting that the United States should make 
the chain complete; and by means of the ac- 
tion now contemplated, we are merely to say 
that the enterprise of our own citizens shall 
accomplish this grand result. There are no 
submarine cables that can be called American, 
but if we grant the America, Japan, and 
China Telegraph Company—a company incor- 
porated by the State of New York—the limited 
privileges authorized by this bill, we shall 
speedily have the reproach taken from us, and 
shall lead the world in the length of submarine 
cable lines, as we did in the establishment of 
the first great land lines. 

No.one can doubt the desirability of such a, 
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work as this. That. which brings nations 
nearer together, which creates wants, and 
enables them to supply these wants to them- 
selves and to each other, is the grandest civil- 
izer of mankind. Such an instrument is‘ the 
telegraph when it connects one people ‘with 
another. The telegraph has grown to be‘the 
handmaiden of commerce by sea as well as 
by land. : 

In the establishment of commercial relations 
with the Orientals, the submarine cable must be 
a potentauxiliary. Our geographical position 
makes it to us of the highest importance, as 
it will give us a footing in the eastern world 
impossible without it, and more intimate and 
secure than any othernation. More than half 
the population-of the world, perhaps I might 
say more than half its wealth, also is to-day in 
these eastern lands which are now opening 
their arms to us with heartier good-will than 
they exhibit toward any other people. The 
telegraph. will open to us this long-closed 
treasure-house of the world. I may be per- 
mitted to cite here the language of Signor 
Celso Cæsar Moreno, a gentleman who bas 
traveled extensively during the last ten years 
in Japan and China, of Italian birth, but de- 
voted to American interests, and who brings 
to long study and observation an intelligent 
appreciation of the advantages to accrue to 
the United States from this connection of the 
youngest with the oldest of nations. : No man 
understands the Chinese better than he does, 
having conversed with them for years in their 
native tongue; and I ask the House to mark 
well his language. He says: 


“Every one, from the highest mandarin to the 
lowest shopkeeper, will lay aside their superstitions 
and prejudices, and will make use of the telegraph, 
and travel by railway, as they have done with the 
steamers. At the present day, nearly two thirds of 
the steamers in China are owned by the Chinese. 
There is no lack of money in China. I have seen 
with my own eyes vast sums of money, both in gold 
and silver, hoarded for years without use, waiting 
for investment. Nearly all the Moxican and Spanish 
pillar dollars, as well as the Hast India rupees, have 
found their way into China and Japan. By means 
of the modern innovations, of which the telegraph 
is foremost, we can withdraw thom again. Com- 
merce has tried, but has not succeeded, as there 
exists the traditional custom of exchanging; the 
Chinaman for whatever he. buys from foreigners 

ives in return products of his native soil; if the 

alance is against us he wants our money; but the 


_ plan proposed will turn the tide. 


The Chinaman who would have to go from one 
town to another could not go to thestation and pro- 
cure a passage-ticket by offering in payment a few 
pounds of tea, or a few pounds of silk, or an animai’s 
skin, or a picce of rhubarb, or ivory-work, but will 
have to bring his silver or gold. In the same man- 
ner he must do for sending a telegraphic message, 
or taking passage on board of steamboats; conse- 
quently the countless millions that for centuries 
went and remained in possession of the Chinese will 
hereafter take their way across the Pacific to the 
United States.” 

The foreign trade of the seaports of China 
now open to the world, amounts to $1,600,- 
000,000 per annum. The population of China 
numbers 414,000,000. If each one of them 
shall buy one dollars’ worth of our products 
we more than double our commerce. A 
grander stream of wealth may flow to us from 
those countries than has ever reached England 
from her east Indian possessions; not by 
bloody war, but by the arts and inventions of 


eace. 
‘ A great field for American enterprise is also 
opening in Japan. Her people seek American 
alliances and American ideas. They are send- 
ing their youth here to be educated, and they 
are asking us to send them intelhgent men 
to assist them to a new departure in govern- 
mentaland social science. They have aroused 
from the sleep of centuries, and are moving 
onward with the stride of a giant. They are 
building bridges, making roads, encouraging 
navigation, studying agriculture, adopting new 
systems of finance, building mills, employing 
improved .machinery, developing a public 
school educational system, and prosecuting 
with wonderful vigor and efféctiveness all the 
arts of peace. Years ago we learned: + West- 
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ward the star of Empire takes its way.” But 
it has reached the western limit, the bound 
beyond which it cannot pass. And nowa star 
has arisen in the Hast. Across the broad 
Pacific, which is ours as well as theirs, let 
us greet its appearing, until our own star of 
Empire receives fresh illumination by the 
beams that fall upon it from the star in the Kast. 

This is purely an American enterprise ; 
American in its inception and organization, 
American in its management, and American 
in its proposed capital. Its officers and 
board of directors are composed of men well 
known in the financial world as abundantly 
able to consummate, this work. They are 
among the best, the wealthiest, and most 
enterprising men of the eastern States, New 
York and New Jersey. They propose to 
build, and they will certainly do it, our first 
great American line of submarine cable. It is 
not creditable to us as a nation that we are so 
dependent on foreigners in this matter. Both 
Atlantic cables are in foreign hands, and 
should a Pacific cable fall under the same 
management, we are bound hand and foot to 
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foreign control. . Even our diplomatic corre- 
spondence must sustain the scrutiny of foreign 
eyes. It is high time this unfortunate con- 
dition of things wasreplaced by a better; and 
we have now and here the opportunity to do it. 
And at what cost to the Government? Sub- 
stantiallynothing. This company asks neither 
lands, nor bonds, nor scrip for the great enter- 
prise. They do not ask us to give them a 
charter, that is done by the State of New 
York, nor do they ask for the company any 
exclusive control of the Pacific coast. They 
ask only that they may have a landing for the 
cable on our coast, and that at the discretion 
and under the orders of the Secretary of the 
Navy one or two vessels of the Navy may 
assist them in the work. This was done for 
the Atlantic lines, done for foreigners, and 
surely we will not refuse to our own citizens 
what we have done for all others, strangers 
and aliens, who have ever asked it. 

Such an enterprise is no longer an experi- 
ment, except to those who have given some 
attention to the subject, it will doubtless be 
surprising as well as gratifying to learn the 


great extent of the submarine telegraph sys- 
tem. It underlies nearly all the waters of the 
globe except the Pacific. There are now in 
successful operation nearly fifty thousand miles 
of submarine cable. I have procured two 
tables showing the number of miles of ocean 
cable completed prior to 1870, and the number 
to be laid down in 1870 and 1871, which I shall 
ask to have printed in the Globe in connection 
with my remarks. : 

To conelude, Mr. Speaker, I cannot believe 
that Congress will permit this grand oppor- 
tunity to pass unimproved. Without cost to 
the Government, solely by American genius 
and private enterprise, this right royal work 
is to be achieved, if we but permit it to be 
done. 1 trust that it will receive from Con- 
gress the hearty response which it so richly 
merits. 

Marry America to China by an electric cord 
at the bottom of the sea, and the fruits of the 
union will be the extension of our civilization, 
the increase of our commerce, the maintenance 
of national comity, the diffusion of Christianity, 
and the common good of mankind. 


List of submarine cables working successfully at the commencement of 1870. 


TOSSES PISS POADO OT SIOIEU OSS SSSR SSS SASS SSS Iean 


To. 


laid, : From. 
1 1851 Dover ....eseeceee OR Seussassencesooes 
2 1853 Denmark, across the Belt.. 
3 1853 Dover «.,eeererscesee 
4 1853 Frith of Forth 
5 1853 Portpatrick 
6 1854 Portpatrick 
7 1854 Sweden 
8 1854 Italy 
1854 
10 1855 
11 1855 
12 1856 
13 18 Prince Edward Island 
14 1857 Norway, ACTOSS.., coerce 
15 1857 Across mouths of Danubo. 
16 1857 
17 1858 
18 1858 
19 1858 
20 1858 
21 1858 South Australia. 
22 1858 Ceylon 5 
23 1859 
24 1859 
25 1859 
26 1859 
27 1859 
28 1859 
29 1859 
30 1859 
31 1860 
32 1860 
33 1860 
34 1860 
35 1860 i 
36 1860 St. Antonio ... 
37 1861 Norway, across.. 
f 1861 Toulon ....... 
39 1861 Holyhead. 
40 1861 Malta....... 
41 1861 Newhaven.. 
42 1862 Pembroke... 
42 1862 | Frith of For 
44 1862 England.. 
45 1863 Sardinia 
46 1864 Persian 
AT 1864 Otranto 
48 1865 La Calle 
49 1865 Sweden 
50 1865 Biserte 
51 1866 Valenti 
52 1866 Valentia.. 
53 1866 Newfoundland. 
54 1866 Lowestoft .. 
55 1867 Placentia 
56 1867 Dover 
57 1867 Cuba 
58 1868 Malta 
59 1868 Cuba. 
60 1869 Brest.. 
61 1869 St. Pierre 
62 1870 Faimouth 
63 1870 Bombay.. 
64 1870 Aden ners- 


Do 
Whitehead.. 
Denmark. 


CY Sicily 
...| Capo Breton 

.| New Brunswick. 
Fiords... 
niand of India.. 


Holland 


an 
Jubal Island.. 
Pirou, France 
«| Bass Straits...... 


..| (Great Belt) { 


Heart’s Content 
Cape Breton.. 
Nordeney .. 
Sydney, C. B. 


Ld 
of | Length of ; Years 
S2 |insulated | Depth of | since 
a5 wire in į watorin | cables 
BS |. statuto | fathoms, | were 
Zg miles. laid. 
4 108 - 19 
3 54 - 17 
6 486 - 17 
4 24 - 17 
6 150 - 17 
6 162 - 16 
3 36 14 16 
6 660 825 16 
6 60 20 16 
4 40 - 15 
3 15 27 15 
1 85 360 14 
1, 12 -J4 14 
1 49 300 13 
1, 3 - 13 
1 30 - 13 
1 8 60 12 
4 560 30 12 
2 560 30 12 
1 i 300 12 
1 140 45 12 
1 45 12 
3 1,104 30 11 
1 80 11 
6 174 32 11 
1 6 79 11 
1 36 30 1r 
1 220 - 11 
1 21 15 10 
1 240 - 10 
$S} | 126 18 10 
1 116 - 10 
$ 180 1,400 10 
2 70 250 10 
2 148 500 10 
2 152 450 10 
1 16 300 9 
1 195 1,550 9 
1 64 = 9 
1 1,535 420 9 
4 320 - 9 
4 252 58 8 
4 24 - 8 
4 520 30 8 
1 243 1,200 7 
1 1,450 120 6 
1 6 569 6 
1 97 - 5 
3 166 - 5 
1 165 = 5 
1 2,160 2,385 4 
1 2,214 2,424 4 
1 91 - 4 
4 1,204 - 4 
1 373 - 3 
4 228 - 3 
1 333 - n 
i 1,040 7 2. 
1 140 7 2 
- 1 3,014 2,510 1 
1 873 231 1 
1 326 - - 
“E 2,881 - - 
1 1,419 - - 
27,402 
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List of submarine cables contracted to be laid in 1870 and 1871, and mostly completed. 


Name of company. 


Falmouth, Gibraltar, and Malta.. 


Cuba Submarine... 
Jersey and Guernse: 


» West India and Panama... ..sessccesseseseeessscesee 


Marseilles, Algiers, and Malta.... 
Panama and South Pacific... 
British Indian Extension........0 


China Submarine 


Calcutta, and Singapore. 
British Australian 


Total sevestvisccvscuamsonsiinnsnnns rived EE 
Add lines constructed from 1850 to 1870... 
Add proposed lines of the America and East 


India Telegraph Company......es-ssoccsssens PEREN REE et due evs was gap Gus AE E 2U E T an iads we fows al adda T 
Grand total .....ccses seen EEE EE E AAA eee 


Porthcurno, near Penzance, to Gibraltar .. 

Gibraltar to Malta... sneons oserons teens 

antiago de Cuba to Batabano, Cub 
England, to Jersey and Guernsey 


Great Northern, China, and Japan Extension... ery cron irra ree ee 


Extension line, to H 
And Hong Kong to Shanghai.. 
. | Calcutta to Singapore, via Pen: 
{Singapore to Batavia... 
Southeastern extremity of 


Places from and to which cables are to be laid. 


ong Kong... 


Length of ý 


cable in stat- | When to be completed. 
ute miles. thi 
SOOO TO eel 
pet | May, 1870. 
630 May, 1870. 
j 116 May, 1870. 
ot Three and six months, re-. 
ý spectively, from January 
"2,975 July, 1870. 
1,006 August, 1870. 
1,283 870. 
2,049 1870. 
18 June, 1871. 
2129 1871. 
1,357 1871. 
20,828 
27,402 
7,000 
56,230 


These tables do not include many minor lines in America and Europe. 


Refunding of Cotton Tax. 


SPEECH OF HON M. 0. KERR, 
OF INDIANA, 
In tak House or REPRESENTATIVES, 
February 18, 1878, 


On the bill (H. R. No. 3564) to refund certain taxes 


collected by the United States on raw cotton 
during the years 1865, 1866, 1867, and 1868, 


Mr. KERR. Mr. Speaker, the proposition 
to repay the cotton tax to those who suffered 
it involves considerations and questions of 
great importance. The proper solution of 
some of these questions is by no means free 
from doubt. They relate both to power and 
policy. They touch both the Constitution 
and the personal rights of the people. Be- 
sides, the magnitude of the revenue col- 
lected from cotton is very great. It exceeds 
$65,000,000, which is more than the aggregate 
gross expenditures of the Federal Govern- 
ment during the first eight years of its exist- 
ence. These facts make it our imperative 
duty to consider all these questions with the 
utmost’ deliberation. This duty should be 
discharged, also, with entire freedom. from 
the influence of sectionalism and prejudice. 
With constant reference to the greatest attain- 
able brevity, consistent with justice to the sub- 
ject, 1 will’ proceed at once to state what I 
conceive to be the points involved, and I will 
consider them in the order in which I state 
them. 

1. Was the cotton tax uniform within the 
sense of the Constitution? 

2, Was it a direct tax in the intendment of 
the Constitution? i 

3. Can Congress constitutionally impose a 
tax on exported cotton ? 

4, Who paid and suffered the cotton tax? 

5. Should the tax or any part of it be re- 
funded ? 

The law of Congress which authorized the 
collection of the tax on cotton, and out of 
which these questions now arise for solution, 
isthe act of July 18, 1866, whose first section 
reads as follows: 


“Sro. 1. And be it further, enacted, That on and 
after the Ist day of August, 1866, in lieu of the taxes 
on unmanufactured cotton, as provided in an act 
to provide internal revenue to support the Govern- 
ment, to pay interest on the publie debt. and for 
other purposes, approved June 30, 1864, as amended 
by the act of March 3, 1865, thero shall be paid by 


the producer, owner, or holder, upon all cotton pro- 
duced within the United States, and upon which 
no tax has been levied, paid, or collected, a tax of 
three cents per pound, as hereinafter provided; and 
the weight of such cotton shall be ascertained by de- 
ducting four per cent. for tare from the gross weight 
of each bale or package; and such tax shall be and 
remain a lien thereon, in the possession of any per- 
son whomsoever, from the time when this law takes 
effect, or such cotton is produced, as aforesaid, until 
the same shall have been paid; and no drawback 
shall in any case be allowed on raw or unmanufac- 
tured cotton of any tax paid thereon when exported 
in the raw or unmanufactured condition. But no 
tax shall be imposed upon any cotton imported from 
other countries and on which an import duty shall 
have been paid.” 

Apparent upon the mere reading of this 
section are these facts: first, a tax of three 
cents per pound is imposed upon all cotton 
produced in the United States, deducting for 
tare four per cent. of the gross weight; second, 
the tax is made a lien on the cotton until paid ; 
third, no drawback shall in any case be allowed 
on raw or unmanufactured cotton when ex- 
ported. There were other laws, previously 
enacted, imposing a tax on cotton, but the one 
to which I refer is the principal act, and I 
therefore omit the others. I come now at once 
to inquire— ` i 
WAS THE COTTON TAX UNIFORM WITHIN THE SENSE 

OF THE CONSTITUTION ? 

On this subject the light furnished by judi- 
cial decisions is very slight. The direct ques- 
tion appears never to have arisen. No law 
ever enacted by Congress has attempted to dis- 
criminate in taxation by express provisions 
against any States in favor of others. No tax 
in terms other than uniform has ever been im- 
posed. - No express preference has ever been 
given by any law or regulation of commerce 
or revenue ‘ to the ports of one State over 
those of others.’ What does the Constitution 
mean by the express injunction that ‘‘ all duties, 
imposts, and excises shall be uniform through- 
out the United States?’ Does this language 
have relation to the things to be taxed, or to 
the rate of taxation? I can find no authority, 
in the wide range of our constitutional history 
or judicial decisions, for holding that it has 
reference to the things to be taxed. 

The things which may be taxed under the 
Constitution by the Federal Government are 
simply innumerable. Duties, imposts, and 
excises embrace every subject of taxation 
known to civil government in our country, 
save only the few subjects of direct taxation. 
All tariff taxes are duties or imposts, and their 
number, under existing Jaws, is near thirty- 


five hundred. AĦ taxes on tobacco, spirits, 
and incomes, and all stamp taxes, and other 
taxation under onr internal revenue system, 
now and heretofore, are excise taxes. If 
the rule of uniformity have reference to these 
things, these innumerable subjects of taxa- 
tion, how is it possible for the wit of man 
ever to give it practical execution? How can 
you devise a system of taxation the subject- 
matters of which, the articles taxed, ‘‘shall be 
uniform throughout the United States ?”’ 

We impose upon tobacco an excise tax. 
But is tobacco, as a subject of taxation, ‘ uni- 
form throughout the United States?” It is 
not produced ‘in equal quantities in each of 
the States. It is not produced at all in some 
of them. The chief tobacco product. of our 
country is the growth, the staple, of. only a 
few States. There is not, and never can be, 
any uniformity in the natural distribution of 
its production. Neither is there in its arti- 
ficial or commercial distribution any real 
uniformity ; but there is a sort of uniformity 
determined by the amount consumed. We 
impose tariff duties or imposts on imported 
raw silk, of which there is none produced in 
our country. If uniformity have relation to 
the things taxed, how can this tax be made 
‘uniform throughout the United States?” 

We also impose grossly excessive duties on 
imported clothe of all kinds, on iron and steel 
and their products, on’salt and coal, on lum- 
ber and lead, and thousands of other things 
which are produced in greater or less amounts 
in our own country, in one or another section 
of it. But while these imported articles of 
these various kinds are so taxed, the like 
articles produced in our country are not taxed 
atall. If this constitutional idea of uniformity 
relates to the things taxed, what becomes of itin 
relation to all these subjects? The iron, steel, 
woolen and cotton cloths, silk, and other 
articles manufactured in Pennsylvania, Mas- 
sachusetts, Rhode Island, and other States, 
are suffered to go free of all taxation, and 
that, too, for the express purpose of enabling 
their manufacturers to charge the purchasers 
and consumers of their goods as much as if 
they were taxed. . Then the articles imported 
are taxed without any reference to equality or 
uniformity, either in relation to amount, qual- 
ity, subject-matter, or section. When you fol- 
low this argument to its logical results uni- 
formity speedily becomes lost in a labyrinth 
of inexplicable legal difficulties. 
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Indeed, if you measure the power to tax by 
the capacity of Congress to find articles for 
taxation, which articles are in fact uniform 
throughout the United States, you thereby 
practically deny to Congress all effective 
power to raise revenue, because it is physically 
and commercially impossible to find any arti- 
cles that are in truth uniform throughout the 
United States. The only rational escape from 
these difficulties is in the conclusion that the 
constitutional uniformity has no reference 
whatever, and was never intended to have any 
relation to the things taxed, but only to the 
rate of taxation. This construction at once 
removes all embarrassment and doubt. Tt 
then becomes easy and natural to obey the true 
intent and purpose of the injunction that ‘all 
duties, imposts, and excises shall be uniform 
throughout the United States.” If the tax 
be a duty or impost, such as the duty on 
sugar, it must be the same in rate or amount 
in every State, at every port, and not one rate 
for sugar imported into Boston and another 
rate if imported into New Orleans. 

If the tax be an excise, such as the tax on 
tobacco, the rate per pound must be the same 
inevery State, and nottwenty cents per pound 
in Virginia, and fifteen in. Kentucky, aud ten 
in Connecticut; because any of these inequal- 
ities would effectually destroy the required uni- 
formity. This construction isin harmony with 
all the other provisions of the Constitution on 
the subject of taxation. It is also fully sus- 
tained in spirit and principle by the writers and 
judges who have referred to the subject at all. 
Mr. Story, in speaking of the object of this 
injunction, says: 

“Tt was to cut off all undue preforences of one 
State over another in the regulation of subjects 
affecting their common interests. Unless duties, 
imposts, and excises were uniform, the grossest and 
most oppressive inequalities, vitally affecting the 
pursuits and employments of the people of different 
States might exist. The agriculture, commerce, and 
manufactures of one State might be built up on the 
ruins of those of another; and a combination of a 
few States in Congress might secure a monopoly of 
certain branches of trade and business to themselves 
to the injury, if not to_the destruction, of their less 
favored neighbors.”—Story on Constitution, sec, 957. 

The tax of three cents per pound on cotton is 
by.the law made the same in all the States. It 
is therefore uniform. It makes no difference 
that all the cotton is raised in eleven States, 
Theuniformity does not relate to thething. The 
fact that all our cotton is produced in eleven 
States may well be permitted to affect the ques- 
tion of expediency or policy. On the latter 
grounds, I heartily concede that the tax should 
never have been imposed. It certainly was, in 
a practical sense, unequal and unjust, as I shall 
more fully show hereafter. But the claim of 
the friends of repayment, that the tax was 
unconstitutional because it was not uniform, 
is in my judgment not tenable. The word 
uniform, whenever found in analogous pro- 
visions in State constitutions, has, I believe 
without a single exception, been construed to 
relate to the rate of taxation, not the subject- 
matter of taxation; or, when applied to the 
latter at all, merely to forbid an article to be 
taxed if the property of one person or class 
of persons, and expressly to exempt the same 
if the property of another person or class. 

WAS IT A DIRECT TAX IN TUR INTENDMENT OF THE 
; CONSTITUTION ? 

The Constitution declares that “no capita- 
tion or other direct tax shall be laid unless in 
proportion to the census.’’ If the cotton tax 
was a direct tax it was unconstitutionally as- 
sessed, because it was assessed upon the thing 
and not upon the States of the Union ‘in 
proportion to the census.” Those who de- 
mand its repayment aver that it was a direct 
tax. The Constitution does not define what 
is a direct tax except one, the capitation tax. 
But on this subject, fortunately, our constitu- 
tional and judicial history afford more clear 
and intelligent guidance. Under the old gov- 


ernment called. the Confederation our rulers 
had to rely for federal revenue alone upon re- 
quisitions on the States. That system was 
most unsatisfactory, excited great sectional 
discontent, left the Congress often without 
revenue, and it had no power to enforce pay- 
ment of its requisitions. 

Therefore, a primary and constant purpose 
in the formation of the present Government 
was to enlarge its power of taxation so that it 
should embrace everything except exports. 
And further, to avoid all inharmonious rela- 
tions and possible conflicts with the States 
in the collection of revenue, it was also the 
manifest policy of the framers that the Gov- 
ernment should exercise its powers at once 
and directly upon the citizensin the assessment 
and collection of taxes. Direct taxes, which 
are required to be assessed on the rule of 
apportionment, are therefore not favored. 
Whenever imposed, they must be on the basis 
of the census, which is a rule always and 
essentially unequal upon the citizens, and 
therefore unjust, because it assesses the taxes 
without any relation to the ability of the tax- 
payer to pay, and compels the citizens of 
impoverished sections and States to pay as 
much per capita as the citizens of the most 
wealthy and prosperous sections; the poor to 
pay as much as the rich. 

“Tho rule of apportionment is radically wrong; 
it cannot bo supported by any solid reasoning.” — 
Justice Paterson, 3 Dallas R., 178. 

Keeping these principles in view, I proceed to 
show, somewhat in chronological order, what 
are direct taxes by citing the opinions of 
framers of the Constitution, of other writers, 
and of the courts on the subject. 

Mr. Hamilton distinctly intimates that direct 
taxes consist alone of the capitation tax and 
the tax on lands and buildings. (Federalist, 
Nos. 21 and 36.) In 1796 Justice Chase, of 
the Supreme Court of the United States, said 
in his opinion in the very important case of 
TEY vs. The United States, (8 Dallas R., 
175: 

“‘T am inclined to think, but of this I do not givo 
a judicial opinion, that tho direct taxes contom- 
plated by the Constitution are only two, to wit, a 
capitation or poll-tax, simply without regard to 
property, profession, or any other circumstance, 
and a tax on land.” ‘ 

This judgment is entitled to great respect, 
becanse Mr. Chase was the compeer of the 
framers of the Constitution, and the opinion 
was expressed when their conduct, policy, and 
motives were yet held in vivid recollection. 
In the same case, Justice Paterson, who was 
a leading and able member of the Constitu- 
tional Convention, said on this subject : 

“J nover entertained a doubt that tho principal, I 
will not say the only objects, that the framers of the 
Constitution contemplated as falling within the rule 
of apportionment, were a capitation tax and a tax 
on land.” 

In that case the court held unanimously that 
a federal tax on carriages was not a direct tax. 
Ellsworth, the Chief Justice, and Justice Wil- 
son, had both been active members of the Con- 
vention. Yet neither of them expressed any 
dissent from the opinions of Chase and Pater- 
son on the definition of direct taxes. Mr. 
Rawle, in his able commentary on the Consti- 
tution, assumes that direct taxes are the’poll 
tax and the tax on lands. (Rawle on Consti- 
tution, ch. 9, p. 80.) Judge Tucker, of Vir- 
ginia, a man of great ability and integrity, ex- 
presses the same general opinion. (Lucker’s 
Black. Comm., App. 294.) 

Mr. Story, in speaking of direct and indirect 
taxes, says: 

“Under the former denomination are included 
taxes on land or real property, and under the latter 
taxes on articles of consumption.” —Story on Consti- 
tution, sec. 950. 

Again, after stating that the poll-tax is one 
of the direct taxes, he says: 


“Taxes on lands, houses, and other permanent 
real estate, or on parts or appurtenances thereof, 


have always been deemed of the same character, 
that is, direct taxes. It has been seriously doubted, 
if, in the sense of the Constitution, any taxes are 
direct taxes except those on polls or on lands.” 

In 1868, the present Supreme Court decided 
that an income tax is not a direct tax, and very 
broadly intimated that the only direct taxes 
are the taxes on polls and on lands. (7 Wal- 
lace R., 483.) And in 1869, the same court 
decided that the discriminating tax imposed 
by Congress in 1866 on the notes of State 
banks is not a direct tax. (8 Wallace R., 533, } 
The conduct of the Government in its mode 
of collecting direct taxes, whenever imposed 
in our past history, is worthy of consideration 
in this connection. Such taxes have been four 
times imposed by Congress. The first direct 
tax was for $2,000,000, and was assessed in 
1798, by the rule of apportionment on all the 
States. The next, in 1813, was for $3,000,000, 
and was assessed in the same way. The third 
was for $6,000,000, in 1815, and was made 
an annual tax, but was repealed in 1816. It 
was assessed’ in like manner. The subject 
upon which the several laws required it to he 
assessed in detail for collection were lands, 
permanent improvements, dwelling-houses, 
and slaves. i , 

The last of these taxes was imposed in 1861, 
for $20,000,000, and was assessed upon the 
States on the same rule, and was required to 
be collected from lands, permanent improve- 
ments, aud dwelling-houses alone. It thus 
appears that sincé 1798 the practical construc- 
tion of the Government has limited direct 
taxes to the capitation tax and the tax on lands, 
unless the tax on slaves constitutes an excep- 
tion. I think it does not. It was imposed 
obviously on the legal assumption that slaves 
were realty. It was well known to the law- 
makers that most of the southern States for 
many purposes classed them as realty, and 
made them pass as such by descent to heirs. 

On this general subject, in the case of the 
Veazie Bank vs. Fenno, (8 Wallace, 543,) Mr. 
Chief Justice Chase, in giving the opinion of 
the Court, says: 

'“The fact, then, that slaves were valued, under 
the act referred to, far from showing, as some have 
supposed, that Congress regarded personal property 
as a proper object of direct taxation under the Con- 
stitution, shows only that Congress regarded slaves 
for the purposes of taxation as realty. C 

“Itmay be rightly affirmed, therefore, that, in the 
practical construction of the Constitution by Con- 
gress, direct taxes have been limited to taxes on 
land and appurtenances, and taxes on polls, or 
capitation taxes. 

“And this construction is entitled to great consid- 
eration, especially in the absence of anything ad- 
vorse to it in the discussions of the Convention which 
framed, and of the Conventions which ratified, the 


Constitution.” jS : . 

Now, Mr. Speaker, I want to say that when 
I entered upon this investigation I did not 
realize with what singular fidelity and em- 
phasis and uniformity almost all the authori- 
ties sustain the proposition that the only direct 
taxes that can exist under the Constitution 
are the poll-tax and the land tax. The fall- 
ness of these authorities, and the entire absence 
of judicial or other authority to the contrary, 
afford impressive confirmation that the best 
judgment of the country accepts this propo- 
sition as the settled construction of the Con- 
stitution. It is in harmony also with sound 
reason and policy. The direct tax is not.to 
be favored or extended by. interpretation, for 
it is odious. ; 

If you admit that any personal property may 
be the subject of a direct tax, you are at sea. 
There is no legal, constitutional, or rational 
principle by which you can say that one article 
of personal property may and. another may 
not be the subject of a direct tax which shall 
be apportioned according to the census. Your 
courts would soon be compelled to indulge in 
all manner of fanciful, shadowy, „and meta- 
physical distinctions, and the country would 
only reap a harvest of confusion. I conclude, 
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therefore, with the utmost reliance upon its 
correctness, that the only direct taxes are the 
taxes on polls and on lands, and, therefore, 
that the cotton tax is nota direct tax, and did 
not require to be assessed on all the States on 
the rule of apportionment. The cotton was 
not land, either in fact or by reason of any 


legal fiction.. It was a product of land, and so’ 


is tobacco, and so are corn and rye.and fruits 
of which spirits are made, and so is barley, of 
which fermented liquors are made. Its mere 
distance from the soil which produced it, at 
the time the tax is imposéd, is not material. 
The progress it has made toward some manu- 
factured form is equally immaterial. If it is 
severed from the ground, that is enough. But 
the cotton was more advanced when taxed; it 
had been subjected to the incipient process of 
manufacture called ginning, and it had also 
been put into bales. It was in every sense 
personal property, if not a manufacture, when 
taxed. The power of Congress to make it 
the subject of an excise tax was therefore 
complete. 

CAN CONGRESS CONSTITUTIONALLY IMPOSE A TAX 

ON EXPORTED COTTON? ` 

The Constitution says ‘‘no tax or duty shall 
be laid on articles exported. from any State.” 
It seems to me that if human language can 
ever express thought without ambiguity the 
framers of the Constitution did so in this in- 
hibition. Itis in view of constitutional pro- 
visions set down in such explicit and well- 
chosen words that Mr. Story says: 

“Where its words are plain, clear, and determin- 
ate, they require no interpretation; and it should, 
therefore, only be admitted, if at all, with great 
caution, and only from necessity, either to escape 
some absurd consequence, or.to guard against some 
fatal evil.’ —Story on Constitution, sec. 405. 

And afterward, in the application of this 
just canon of construction to this same pro- 
vision, Mr. Story says: | 

“TE Congress were allowed to lay a duty on ex- 
ports from any one State it might unreasonably 
injure, or even destroy, the staple productions or 
common articles of that State. The inequality of 
such a tax would be extreme. Insome of the States 
the whole of their means result from agricultural 
exports. In others a great portion is derived from 
other sources ; from external fisheries, from freights, 
and from the profits of commerce in its largest ex- 
tent. The burden of such a tax would, of course, 
be very unequally distributed, The power is, thero- 
fore, wholly taken away to intermeddle with the 
subjects of exports.” —Story on Constitution, sec. 1014, 

In full and unbroken harmony with this con- 
clusion are the facts, opinions, and incidents 
attending the adoption of this provision by 
the Convention, and all the comments thereon 
by Rawle, and Sergeant, and Kent, and Jeffer- 
son, and Tucker, and Curtis, and other masters 
of constitutional construction, and all the inti- 
mations of the courts. The direct question 
seems never yet to have been presented for 
judicial determination to the Supreme Court. 
But-this tribunal has repeatedly given inci- 
dental expressions to the same legal effect, 
and notably in the two recent cases of the 
Pacific Insurance Company vs. Soule, (7 Wal- 
lace, 446,) and the Veazie Bank vs. Fenno, (8 
Wallace, 540,) in which the decisions of the 
court were pronounced respectively by Justice 
Swayne and Chief Justice Chase. 

Is there any escape, then, from the plain 
proposition that Congress has no right to 
impose any tax “fon articles exported from 
any State?’’ Can it even be evaded by any 
legal disguise, or subterfuge, or congressional 
sleight of hand? The word “‘ articles,” as it 
is used in this prohibition, is manifestly gen- 
eric in its scope and meaning, and embraces 
every commodity that can enter into the legiti- 
mate commerce of men and nations. Ån 
export is anything of value produced in a 
State, the property of an inhabitant thereof, 
or of the State itself, or of any citizen of the 
United States, and which its owner desires, in 
the course of lawful commerce, to transport 


for sale or barter to any foreign State. It will 
not answer to give ‘it any more restrictive sig- 
nification, because to do so would do violence 
not only to the words of the Constitution and 
the obvious intent and purpose of its framers, 
but also to common sense, fair play, and per- 
sonal liberty. If this explicit prohibition to 
tax exports had been omitted from the Consti- 
tution, itis certain beyond doubt that the Con- 
stitution itself would have been rejected by the 
States and the people. 

It may be said that the section of the law which 
I have read does not expressly impose any 
tax on exported cotton. But it does expressly 
declare that ‘‘no drawback shall in any case 
be allowed on raw or unmanufactured cotton 
of any tax paid thereon when exported in 
the raw or unmanufactured condition.” The 
tax is imposed and it is paid, and the cotton 
is exported, and the repayment or drawback 
of the tax is refused. Thus the offense 
against the Constitution, the citizen, and the 
State, is perfect; the wrong is committed, and 
the remedy is denied. What more or worse 
could Congress do? It does this wrong by a 
maladroit circuity of words. But will any 
honest man pretend that the legal nature of 
the act, the result, is thereby changed ? 

Thé great right guarantied to the States and 
the people by the Constitution is the free, un- 
embarrassed, and untaxed exportation of the 
products of the States. That right by this 
law was destroyed as to cotton. It makes no 
legal difference where the tax was assessed or 
paid, or its repayment refused. That these 
things happened at all is the wrong. To con- 
stitute a tax on articles exported from any 
State it is not necessary that the tax shall be 
imposed and exacted at the precise time and 
place of exportation. It does not need to be 
an export tax co nomine, for that would make 
it possible often to sacrifice the substance to 
the shadow. The Constitution indulges in no 
mere play upon words. If Congress can law- 
fully impose any taxes on any products of our 
country, and, when such products are after- 
ward exported in the course of lawful com- 
merce, refuse the drawback or repayment of 
such taxes, then it can do so upon all pro- 
ducts, having no law to restrain it but its own 
discretion, and the guarantee becomes inopera- 
tive and useless, 

Tt need not be questioned that Congress has 
the right to exact the payment of any lawful 
tax at such time as it may think best. The 
citizen has the equally clear right to determine 
at such time as he pleases whether he will or 
will not export to a foreign market the subject 
of the tax. But when he settles this question, 
and is ready to export the taxed products, his 
absolute right to export them untaxed becomes 
perfect. It is simply trifling with sense and 
substance to maintain that Congress may law- 
fully impose an export tax on raw or unman- 
ufactured products but cannot on manufac- 
tured products. Yet this illogical and stupid 
assumption seems to be countenanced in sec- 
tion six of the law I am considering. That 
section expressly authorizes a drawback or 
repayment of taxes on the manufacturers of 
cotton. But I am not willing to believe that 
section was enacted merely to recognize this 
legal crotchet. It had a much more substan- 
tial and thrifty motive. It was chiefly enacted, 
no doubt, because nearly all the fabrics of 
cotton made in our country are made in north- 
ern States, and mostly in New England. In 
other words, that drawback in favor of the 
manufactured fabrics of taxed raw cotton was 
granted because it suited the humor of Con- 
gress at that time, it favored their supposed 
friends, it discriminated in favor of a section 
and of the few and the rich, and against the 
many and the poor and another section of the 
country. Butthe like drawback in favor of the 
producers of the raw cotton was denied, because 
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they had been in rebellion and must needs be 
punished. AS 

It is impossible, in view. of these considera- 
tions, for me to hesitate to believe that: Con- 
gress has no warrant whatever to impose any 
export tax directly or indirectly on the prod- 
ucts, whether crude or manufactured, of -any 
State, and that this tax on raw cotton in bales, 
in just so far as that cotton was in fact ex- 
ported, palpably and grossly violated this 
principle. There is no safety if we depart at 
all from the plain letter and beneficent intent 
and policy of the Constitution. Our citizens 
are entitled, of right, if they desire to enter 
with the products of our country into compe- 
tition with those of other countries in the 
markets of the world, to remove our products 
beyond our boundaries unburdened by taxa- 
tion. Otherwise, they must enter those mar- 
kets at disadvantages not intended by “the 
fathers” or by the Constitution. 

Mr. Speaker, before I pass from this branch 
of my subject it is proper for me to refer 
briefly to another argument or assumption of 
the friends of repayment of this tax. They 
assert that this cotton tax was a tax on 
exports from one State to another, and that 
Congress has no power to impose a tax which, 
directly or indirectly, shall work such a re- 
sult. Their position in this behalf is clearly 
untenable. The inhibition that ‘no tax or 
duty shall be laid on articles exported from 
any State’’ relates beyond question to export- 
ation to! foreign countries, not from State to 
State of our Union. If Congress may not 
lawfully impose any excise tax upon articles 
produced in one State for sale and consump- 
tion in other States of the Union, then it 
results practically that Congress possesses 
no constitutional power to impose any taxa- 
tion whatever on any articles of commerce 
between the States, and that therefore the 
existing taxes on spirits, fermented liquors, 
tobacco, and other articles of commerce 
are grossly unconstitutional. Such a novel 
doctrine as this would strip the General Gov- 
ernment of all effective power to collect rev- 
enue, and that, too, in full view of the ex- 
press and broad declaration in the Constitu- 
tion, that— 

“Congress shall have pora to lay and colloct 
taxes, duties, imposts, and excises.” 


_ Butit does not follow from this ample grant 
of power that Congress may impose a tax or 
duty as an export tax, ¢o nomine, on any 
product of one State whenever and because 
such product is exported for sale to another 
State. But if it cannot, then why nots? It is 
solely because, under other express provisions 
of the Constitution, Congress is forbidden to 
impose any taxes, duties, imposts, or excises 
which shall not be uniform throughout the 
United States, or to give any preference by 
any regulation of commerce or revenue to 
the poris of one State over those of another. 
If, therefore, Congress in imposing taxes take 
care to preserve this uniformity and to create 
no such preferences, the tax will be lawful, 
and Congress need not inquire whether the 
thing taxed is to be sold and consumed in the 
State of its production or in any other State. 
In the contemplation of the Constitution, 
when it says ‘‘no tax or duty shall be laid on 
articles exported from any State,’’ our country 
is a unit, our States are one nation, and the 
exportation must be to a foreign State or na- 
tion. Between our States the beneficent and 
honest policy of free trade—absolute free 
trade—is forever guarantied. It can neither 
be destroyed by the United States nor by the 
States. As I have already remarked, the 
time when and the place where the tax shall 
be required tobe assessed and paid are wholly 
immaterial, for all such incidents of the power 
of taxation are left to the discretion of Con- 
gress, 
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WHO PAID AND SUFFERED THE COTTON TAX? 
Did the consumer pay it, or the producer, 
or both? And if both, then in what propor- 
tions respectively? A demonstzably correct 
answer to this inquiry may not be attainable. 
But I am fully persuaded that it admits of a 
reasonably certain answer. There is no spe- 
cial mystery about it, and its solution turns 
upon a few general facts connected with the 
gross product of cotton in our country, the 
proportion of it consumed in the United States, 
the proportion exported, and the cotton sup- 
ply of the world. During the years of the 
cotton tax, 1866, 1867, and 1868, the supply 
of cotton throughout the world was insufficient 
for the demand and prices were very high. 
But the product increased during those years, 
and therefore the price declined. I tabulate 
the product and the average prices in our 
country for those years for more convenient 
statement, and I do this from official sources : 


1866. 1867. 1868. 
Total product for year, 
.2,218,297 2,329,053 2,622,681 


esaerea 427-100. 30c. 200. 


643-5¢, 60 1-20. 
This result is very suggestive. When the 
tax was imposed, and the cost of production 
was thereby practically increased, why did the 
prices of the cotton steadily decline? If the tax 
was added by the producer to the previous 
cost of production, there should have been 
some increase in prices. This would un- 
doubtedly have happened if the producer in 
our country had the power to regulate the 
prices, or had aay effective control over them, 
If he had no such power or control, why not? 
Let us take some more figures as a basis for 
further reflection. I now tabulate the portion 
of our cottou crops in the years of the tax, 
which was consumed in the United States, 
giving the amount consumed in the North and 
in the South, respectively, and the proportion 
of the whole crop of each year consumed in 
our own country : 
Amounts consumed in United States for veara ending 


CUIPENCY......040 
Average price per pound, R 
sea island, currency... 88 1-5¢. 


dune 30. 
1866. 1867. 1868. 
North, bales... 594 690,000 834,231 
South, bales... 71,840 80,266 81,385 
Totalin United States, 
DATOR .cceceee eeeenees E 665,840 770,266 


915,666 


Percontage of whole crop consumed in the United 
States: in 1866, 30; in 1867, 38: in 1868, 37. 

These results are still more impressive and 
instructive than those I gave a moment ago. 
It appears now that our entire country fur- 
nishes a market for only about one third of 
our cotton crops. Our annual surplus, . or 
excess of production over consumption, is 
therefore sixty-six per cent. of the whole 
crop. Where does this vast amount find a 
market? In Liverpool, Manchester, London, 
Europe, the great cotton-using centers of the 
world. What determines prices in those 
markets? It is not our surplus alone, but the 
aggregate supply of the cotton from all the 
cotton-growing countries of the earth, and the 
relation between that supply and the demand 
in those great markets. The price of the ag- 
gregate supply of the world is there fixed by 
the law of supply and demand; it is there 
adjusted also to each quality or variety accord- 
ing to relative merit and relative scarcity or 
abundance. 

We produce so much, and have such vast 
excess over domestic consumption, that our 
producers cannot hold their excess, or in any 
sense control or monopolize the prices either 
at home or abroad. Thegreat markets of the 
world always regulate prices for the small 
ones with which they are in direct commercial 
relations, because it is toward the former tbat 
every surplus ia local production constantly 
gravitates. It thus comes to pass, under the 


laws of commerce and exchange, that prices 
are practically determined ‘by the surplus of 
local production beyond local demand where 
that surplusexceeds the domestic consumption. 
When we apply these principles to the real 
condition of our’cotton production it becomes 
at once apparent, from the known operation 
of general laws upon the given conditions of 
fact, that our cotton-growers were powerless 
to protect themselves in any way whatever 
against this cotton tax. They had to pay it, 
that was all. They could not add it to the 
price of their cotton because they had no 
power to fix that price: it was regulated for 
them by others and in foreign markets. 

The price of their crops was not affected by 
the tax, either by increase or reduction. Ji 
was therefore to them absolute loss. No part 
of it was or could be charged up against the 
consumer. It never came back to them in 
any manner or form. These truths demonstrate 
the cruel impolicy of ever imposing such a tax. 
No other subject of taxation in the long list 
of our country’s productions can be found on 
which such a tax would operate with such 
oppressive results. An equivalent tax. on 
wheat, or rye, or corn, or petroleum, or lead, 
or coal, or any such products, would be much 
less onerous or injurious to the persons en- 
gaged in the production of the taxed com- 
modities. ‘Che ratio between the gross prod- 
uct of these things in our country and the 
amount consumed here is entirely different 
from the case of cotton. To illustrate this 
truth by way of juxtaposition, I will tabulate 
the aggregate product of our country in ce 
reals during the cotton tax years, and the 
domestic consumption, and the amount ex- 
ported, and the percentage of exportation to 
domestic consumption. 
of cereals I include barley, corn, oats, rye, 
wheat, and buckwheat. 


Total production, consumption, and exportation of 
cereals in the United States. 
1868. 


1866. 1867. 
woh, 342,227,958 1,329,729,400 1,459,758, 900 
Bushels. 3,308,763,083 1,296,917,784  1,410,577,300 
Bushels + 85.468.975 32,811,616 _ 40,181,510 
Percentage of exports to whole production: in 1866, 
26-10; in 1867, 25; in 1868, 28-10. 
Thus it is demonstrated that the cereal pro- 
ductions exceeded the consumption in our 
own country by the most trifling percentage, 


and that the percentage of the whole cereal 


Bushels.... 


‘crops which was exported is utterly inconsid- 


erable in comparison with the percentage of 
the cotton crops which was exported. There- 
fore, the laws of trade and commerce would 
affect the producers of the cereals very differ- 
ently and very much less oppressively if the 
same rate of taxation had been imposed upon 
them that was upon cotton. 

But it may be assumed by intelligent gentle- 
men who have not examined the subject that 
the comparison of cereal products with the 
cotton should not group all the cereals, but 
should rather embrace only wheat, which is 
our chief cereal export. There is some rea- 
son for noting the difference between wheat 
and the other products of our soil, I there- 
fore now tabulate that product for the same 
years, giving the total production of wheat, 
the amount exported, both in grain and in 
flour, estimating the barrel of flour at five 
bushels of the grain, and the percentage of 
export to total production : 


Total production 1866. 1867. 1868. 

of wheat, in . 

DUShelS.e..eeeesee000 151,199,906 212,441,400 224,036,600 
E t in grain, l 

ehel 5,611,270 6,192371 16,133,192 
Export a Bour, 

ush- 
els ines 7, we. $11,158,250 7,727,835 10,431,415 
2 t in - 

TORE eee . 16,767,520 18,920,226 26,564,607 


Percentage of export to.total production; in 1868, 
Li; in 1867, 6%; in 1868, 11. 


In the gencral name | 


Thus it becomes apparent that, even if you 
limit the test to wheat, the result is substan- 
tially the same; the export is but a small pro- 
portion of the total production. 

Being most anxious to attain the utmost 
approximation to the exact truth in reference 
to the effectof the cotton tax, the. sub-com- 
mittee of the Ways and Means, to whom the 
subject was referred by that committee for 
investigation, and of which sub-committee I 
was a member, requested the opinions of sev- 
eral exceedingly intelligent cotton manufac- 
turers, among whom were Edward Atkinson, 
esq, and B. F. Nourse, esq., of Boston, on 
the proper answer to be made to the inquiry, 
‘‘Who paid and suffered by the cotton tax?” 
For reasons satisfactory to. themselves they 
both oppose the repayment of the tax, but 
each of them gave us a very frank and instract- 
ive statement to the effect that the tax was paid 
and suffered by the cotton producers, and did 
not affect the market prices of the cotton. I 
shall take the liberty to. incorporate in my 
remarks the very clear and forcible views of 
Mr. Nourse at length. It is not improper for 
me hers to state, what many gentlemen now in 
Congress will remember, that Mr. Nourse con- 
tributed most effectively, both by his pen and 
by personal efforts, to accomplish the repeal 
of this tax. I read from his statement : 


“ Whon the revenue commissioners recommended 
to Congress (the session of 1865-66) an impost or 
revenue tax on cotton of five cents per pound, their 
report. being followed by a tax of three cents, the 
price of middling cotton was about fifty cents per 
pound. By December, 1867, the price had fallen to 
fifteen, cents in New York. At both periods alike 
the price was wade at Liverpool. That price was 
independent of the cost of production. To the con~ 
sumer it mattered not, ut the time, whether that 
cost to the planter was ten cents or fifty cents, nor 
what constituted that cost, whether it included a 
rovenue tax of three or ten cents, or none at all. 
The cotton was worth a certain price to the con- 
sumer, which, irrespoctive of cost of production, 
(so far as the cotton in market was concerned,) was 
determined by, and in relation to, the uses for it, 
and the value of cotton elsewhere produced and 
offered in thesame market. The American cotton 
bore a price in Kurope, or on skipboard for liurope, 
that was fixed by circumstances wholly external to 
onr country, oxcept as affected by mere quantity of 
our exportable production. The price was not in- 
fluenced by the fact, either way, that the cotton 
had or had not paid a tax. The foreign consumer 
thore did not pay the tax. The price of the season’s 
crop was fixed, as it always is, by the price of the 
exported portion. It follows that the price of the 
cotton which was consumed in our own mills at 
home was also determined irrespective of the tax 
or any other element of its cost up to the delivery 
on shipboard. Our manufacturers then did not pay 
the tax; or when in form they did, they did not 
sattor the tax, but abated it from the price paid the 
planter. 

“Clearly and beyond any question the burden of 
the tax fell upon the producer. It so fell as truly 
as did the cost of any process in the production or in 
the marketing of the eotton, to which the payment 
of the tax was acondition-precedent. Had it not 
been, the price would have been borne by the tax 
to be paid by the exporter, for the price, including 
all costand expenses to the consumer, was primarily 
adjusted by circumstances beyond reach of any of. 
the elementsin that total cost. Lhe tax, like all 
other elements of cost, had an influence upon the 
production of the next and succecding years: as 
good profits stimulate an expansion of, and small 
profits or loss diminish, the efforts for production. 
So the cotton tax worked indirectly an injury to our 
cotton mills, in an amount, perhaps, of greater 
magnitude than the tax onthe cotton they used; 
but that is outside of this question—‘ Who paid the 
cotton tax?” The question of fact, whether the 
producers paid this tax from profits or as an aggra~ 
vation of losses, is an interesting one, and has been 
elsewhere answered by the writer; but that, too, is 
outside of the question now djscussed. 

“ Our exportable productions are chiefly of food, 
raw waterials, and these articles in the first and 
most simple form of manufacture. Produced in ex- 
cess of our own wants, the surplus goes abroad to 
meet in foreign markets the competition of like 
articles produced in other countries. The price of the 
aggregate supply of the world is there fized by the 
law of supply and demand, adjusted to each quality 
or variety, according to relative merit and relative 
scarcity or abundance. All our productions’ are’ 
brought in subjection to this adjustment by the com- 
mercial world whenever the surplus of any of them 
exceeds our ability to hold it profitably at home, 
Cotton is notably subject to this law, Had it been 
possible to makeit exceptional the opportunity ex- 


ii isted in the scarcity caused by our war, and in the 
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years 1865to 1868, when the portion of American crops 
reaching Europe was far below the want, As it be- 
came defickent in supply two forces came into action : 
first, price, which rose until other cottons, however 
inferior in usefulness to the American, became rel- 
atively cheaper to use, when, second, substitution 
came: in, 
American to other sorts is always attended with 
much expense in the adjustment of machinery for 
itand in the cost of labor and depreciation of the 


goods produced. There is a point of difference in | 


price at which, whenever it is reached, the substitu- 
tion oecurs. Widely done during our war, it has 
been done on a smaller scale repeatedly since, and 
it is probably true that such a change is in progress 
atthe present time. ; 

‘When cotton of all kinds gets too high, so high as 
to leave a continual loss to the great body of its 
consumers, the remedy is reduced consumption or 
‘short time,’ and stopping of mills. If any have 
doubted where and by whom the prices of our ex- 
ported productions, our larger ones, are determined 
for us, the doubt can be removed by observations 
of the facts familiarto merchants. The elements 
of adjustment are, of course, supply and demand, 
and these in turn are affected by price. Enough 
has been said probably to make it clear that what- 
ever tax or element of cost shall be laid upon any 
article that the foreigner would take of us, and of 
which we have not a monopoly, must be paid by the 
producer of that. article, whether the production be 
attended with profit or loss, and that the people who 
produced the cotton which was taxed in 1866, 1867, 
and 1868, paid and suffered the loss of the tax.” 


I feel, therefore, constrained by the force 
both of facts and reason, to conclude that the 
cotton tax was both paid and finally suffered 
by the producers alone, and thatthe latter had 
no power to distribute it to any extent what- 
ever upon the consumers of the cotton, and 
that in these respects , owing to the facts and 
jaws to which I have referred, it is entirely un- 
like any other tax now or heretofore imposed 
by the United States. The correctness of my 
conclusion on this point is further verified by 
the practical experience of all the dealers in 
raw cotton. They are compelled, in fixing 
prices and making sales, from day to day to 
consult, not the markets of New York, New 
Orleans, Memphis, or Boston, but the daily 
quotations from Liverpool. 

The prices in all the business centers of our 
country, either for buyingand selling, or for 
manufacturing, are thus daily determined 
abroad. It is a fact that admiis of the most 
conclusive and authentic proof, that during 
much of the time the tax was enforced much 
of the cotton sold for absolutely less than it 
cost the planters to produce it. The tax was, 
therefore, grossly oppressive, and affected 
production most injuriously. If it had been 
continued a few years it would have tended 
strongly, if not fatally, to destroy our leader- 
ship as a cotton-producing country, and to 
deprive us of the incalculable advantages which 
result to our entire country, in its commercial 
and financial interests, from the great extent of 
our cotton export and its indispensable aid in 
the adjustment of our exchanges and balances 
with other nations. It should never be for- 
gotten that we enjoy no monopoly of cotton- 
growing—other countries can produce it also 
in vast quantities—and the superior excellence 
of our cotton is not alone sufficient to give us 
command of foreign markets. i 


Cotton can be raised in greater or less quan- 


tities between the parallels of forty degrees 
north and thirty-six degrees south latitude, and 
under every meridian where land is uplifted 
from.the sea; and, with the exception of 
merely local incompatibilities, near half of the 
entire body of cultivatable earth is capable of 
its production. Sound policy, humanity, and 
statesmanship, therefore, concur to demand 
that the production of cotton in our country 
shall not be crippled or discouraged by un- 
friendly and oppressive legislation. It should 
be left as free as possible from all intermed- 
dling; and then it would speedily attain its 
maximum of success and power, and the whole 
country would gather most important and valu- 
able advantages from its prosperity. The 
statesmanship which imposed this tax origin- 
ally was most unwise, and seems to have been 


Any extensive change from the preferred ` 


inspired by ‘‘a ha’ penny worth of wisdom to a 
pound of folly.” 


SHOULD THE TAX, OR ANY PART OF IT, BE REFUNDED? 


Mr. Speaker, I now come to the last in- 
quiry which I propose to consider in con- 
nection with this subject. My answer may be 
correctly anticipated from what I have already 
said. It logically results from my argument 
that there is no legal obligation resting upon 
the Government to refund to the producers 
all thetax collected. That portion of it which 
was paid upon cotton sold and consumed in 
the United States, never exported, should not 
be refunded to the producers. But I have 
shown from official statistics that about sixty- 
six per cent. of each year’s crop was in 
fact exported, and I think I have established 
by authority and argument that the tax on that 
portion was a tax on exports from the States, 
and was therefore unconstitutional, and that 
that tax was borne ané@ suffered solely by the 
producers. Is the Government, then, under 
either a legal or equitable obligation to refund 
the latter tax ? 

If, under our Constitution and laws, the 
United States suffered themselves to be sued 
in the proper courts of the country, by the 
citizens who held pecuniary demands against 
the Government, I believe that the producers, 
or othér persons, who owned, paid the tax 
upon, and then. exported the cotton, could 
legally recover the amountof the tax, ifa draw- 
back or repayment of thesame were refused at 
the time of the actual exportation. Butsuch an 
action is not permitted by the Government. lt 
would, of course, be necessary for the claim- 
ant, on whom the burden of proof would rest, 
to show that he, or those under whom he held 
title, had in fact paid the tax on the identical 
cotton being exported. 

The tax should have been refunded at the 
time of exportation. It is my judgment, 
therefore, that the producers of that portion 
of ourcotton crops of the years 1866, 1867, and 
1868, upon which the tax was in fact assessed and 


a Clear equitable claim upon the Government 
for the repayment to them of the amount of 
such tax. To make good this claim in behalf 
of the individual producers would require the 
latter by proof to follow the cotton to and 
identify it at the points of actual exportation, 
or show that it was in fact exported. This 


I do not now see how it could be done. 

I have no data upon which to base an intel- 
ligent opinion. But it seems to me thatin the 
course of transportation from the place of 
growth to the seaboard inextricable confusion 
of the products of different planters must have 
resulted. Indeed, the refunding in any view 
and upon any construction of the law, and 
whether of the whole or only a part of the tax, 
would inevitably be attended with almost insur- 
mountable difficulties. If ever repaid, it should 
only be to those who lost it—the producers. 
But many thousands of them are dead, and 
others have changed their places of abode, 
and their relations to the places of the pro- 
duction. Many of them are white men, own- 
ers of the cotton plantations, or share tenants, 
and many are colored men of feeble memory 
and capacity. 

In any effort to do justice to all these people, 
the utmost care should be exercised to guard 
them against the merciless exactions of mid- 
dlemen, and to protect them and the Treasury 
and the country against the operations of the 
lobby. Iam unalterably resolved never to 
countenance by my votes or action in this 
House any measures which will favor the 
schemes of the lobby at theexpense of the 
people. None of the bills now on our files 
proposing the refunding of this cotton tax 
are so framed as to meet my views of the 


paid, and which was afterward exported, have, 


might be utterly impracticable in many cases. 


duty of Congress.: .I can. see. no practicable 
or safe mode of disposing of the subject, except 
‘by its reference to the courts of the United 
States for- judicial determination of the claims: 
‘upon the. principles to. which I-have referred. 

_it may be urged that even if my construe- 
tion of the Constitution and law.be aecepted,: 
still the tax was so exceptionally unequal, sec- 
tional, and oppressive, that it ought all to be 
repaid to those who suffered it. But I do not 
think so. It will not do to repay taxes on 
such grounds. The adoption. of such a policy 
would speedily deplete the Treasury. Our 
statute-books are burdened, and in my judg- 

ment dishonored, by taxes that are. grossly 
unequal and more or less oppressive and sec- 

tional. Our whole system of external. duties 

on imports is subject to these objections. It 

imposes taxes in such manner as to rob the 

many for the benefit of the favored classes. 

If the people desire to reform such wrongs and 

abuses, they must choose more faithful, wise, 

and honest Representatives. We have to-day 
no Federal tax that may not be justly criticised 
for lack of equality, in some of its bearings 

and influences upon the country, the people, 

and their prosperity. We have not one tax 

that is not in some sense more oppressive upon 

cerlain classes than upon others. If we would 

entirely eliminate all these evils and imper- 

fections from our systems of taxation, we must 
henceforth see to it that our taxes are imposed 
for revenue alone and with constant relation to 
the ability of the taxpayer to pay. 

But it may be further urged that since I find 
that the tax on exported cotton was unconsti- 
tutional, and that about sixty-six per. cent. 
of the taxed cotton crops was exported, I 
ought, therefore to be willing to assume that 
sixty-six per cent. of each producer’s crop 
was exported, and waive the necessity of any 
proof of actual exportation and pay to each 
producer sixty-six per cent. of the tax upon 
his cotton crop on mere proof of-the amount 
of his crop, without more. Remarkable and 
unprecedented, as this proposition is, I might 
still be willing to adopt it if cotton were the 
only article of export in our country that has 
been compelled to pay an.excise tax, and that 
has been denied a rebate or ‘drawback of. the 
tax when the article was exported. But it is 
not. There are hundreds of subjects of taxa- 
tion, which were also to a greater or less 
extent articles of export, upon which within 
the lust twelve years, at one period or another, 
excise taxes were imposed, and rebate or 
drawback of the taxes denied in case of export- 
ation. For years, during and after the close 
of the war, the great body of the productions 
of the country were so taxed. Taxes were 
imposed on crude petroleum, and on tobacco in 
all forms of manufacture; on slaughtered 
animals; on turpentine ; on copper, lead, and 
iron in pigs; on manufactures of cotton, 
silk, and worsted; and of leather, paper, iron, 
steel, lead, tin, copper, zinc, brass, gold, and 
silver. When, at length, a.drawback was 
allowed on. some of the taxed articles and 
products of the country in case of exporta- 
tion, it was the invariable practice of the 
Government to demand full and specific proof 
of actual exportation as a condition-precedent 
to the refunding of any tax. 

Can we now safely depart from this rule? 
And if we do so in the interests of the pro- 
ducers of cotton, can we refuse todo goin the 
interests of all other classes against whom the 
rebate of taxes was denied under past laws? 
If we do it now, how loug will it be before like 
claims will-be pressed upon the Government 
for payment to the extent of many millions 
more? In my judgment, there is neither 
safety nor sound policy in adopting such a rule 
of action in this case. We must. regulate our 
conduct in all matters of great public. concern. , 
by something like settled and safe general 
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rules, or we will soon find ourselves at sea 
and the Treasury depleted. 

And here, Mr. Speaker, I mighs stop and 
say no more; but a sense of duty impels me 
further to say that I condemned and opposed 
this unjust and oppressive tax in its origin, 
and aided to accomplish its repeal at the ear- 
liest practicable moment, because I never 
doubted that it was a tax unfit to be imposed, 
unkind, unequal, sectional, and almost merci- 
less. The whole system was wrong in policy, 
hurtful to the people and the Government, and 
tainted with the evil motives of ungenerous 
power. It rested with cruel hardship upon 
people already crippled and impoverished. 
All other taxes during the same years assessed 
by the Federal Government, save only the 
income tax, were charged up by those who 
first paid them to the cost of their productions 
and were finally paid and suffered by the con- 
sumers of their commodities, of whom the 
poor people of the South were a part. But 
this cotton tax was an irremediable burden, 
against which there was no relief or escape, 
and it was shared by nobody; it was bread 
snatched from their hands with no hope of 
return, No such indefensible tax was ever 
before exacted in our country. To meit is a 
source of sincere and profound regret that I 
cannot consistently with convictions and safe 
principles of action find some more efficient 
mode of relief. But I cannot, and I am not 
willing to adopt a mode that will establish 
additional vicious, precedents and endanger 
the interests of the whole country. 


Union Pacific Railroad. 
REPORT 


OF THE 
Select Committee to Investigate the Alleged 


Credit Mobilier Bribery. 


The select committee appointed under the 
resolution of the House of January 6, 1873, 
to make inquiry in relation to the affairs of 
the Union Pacific Railroad Company, the 
Credit Mobilier of America, and other mat- 
ters specified in said resolution and in other 
resolutions referred to said committee, now 
submit to the House the following report as to 
a portion of the matters therein : : 

By the statutes of July 1, 1862, and July 
2, 1864, which, for most of the purposes of 
this discussion, may be treated asa single act, 
Congress created a corporation to be known 
as the Union Pacific Railroad Company, with 
authority to construct and maintain a railroad 
and telegraph from a point on the one hun- 
dredth meridian of longitude west from 
Greenwich to the western boundary of Nevada 
Territory, upon a route and on the terms spe- 
cified, there to connect with another road 
largely endowed by the Government, so as to 
form a continuous line of railroad from the 
Missouri river to the navigable waters of the 
Sacramento river in California, and thereby 
to unite the railroad system of the eastern 
States with that of California, strengthen the 
bonds of union between the Atlantic and 
Pacific coasts, develop the immense resources 
of the great central portion of the North 
American continent, and create a new route 
for commerce from the Atlantic and Europe 
to the Pacific and Asia. 

By an act passed July 3, 1866, the company 
was authorized to locate and construct its road 
from Omaha, in Nebraska, without reference 
to the original initial point at the one hundredth 
meridian. To aid in accomplishing these vast 
results, the corporation was clothed Sy the Gov- 
ernment with a proportionally vast endow- 
meat. The right of way through the public 
laud, the Government undertaking to remove 
all Indian titles for a space of two hundred feet 
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in width on each side of its entire route—the 
right of eminent domain to appropriate neces- 
sary private land space for depots, turn-outs, 
&c.— public lands to the amount of ten alter- 
nate sections per mile within the limits of 
twenty miles on each side of said road were 
given to this corporation. . 

It was further provided that upon the certifi- 
cate of three commissioners, appointed by the 
President, of the completion and equipment of 
every section of twenty consecutive miles of said 
railroad and telegraph in accordance with the 
provisions of the act, the Secretary of the Treas- 
ury should issue to the corporation bonds of the 
United States of $1,000 each, payable in thirty 
years after date, with interest at the rate of six 
per cent. per annum, payable semi-annually, to 
the amount of $16,000 per mile for a portion 
thereof, and $32,000 per mile for a portion, and 
$48,000 per mile for a portion. These bonds 
wereto be aloan to the corporation. To secure 
their repayment the act of 1862 provides that 
their issue shall, ipso facto, constitute a first 
mortgage on the whole property of the com- 
pany. This lien was, by the act of 1864, sub- 
ordinated to a_mortgage executed by the cor- 
poration to secure its own bonds for an amount 
equal to the amount issued by the Government, 
asaforesaid. Pursuant to these provisions, the 


‘company has received from the Government 


bonds to the amount of $27,236,512, and has 
issued its own bonds to the amount of $27,- 
213,000. The corporation has also received, 
by patents issued, 654,419 acres of the public 
lands, leaving about 11,845,580 acres not yet 
patented, embraced in the grant. It has issued 
bonds called land-grant bonds, to the amount 
of $10,400,000. These land-grant bonds are 
secured by a deed of trust executed to John 
Duff and Cyrus McCormick, covering all the 
lands embraced in the grant. 

It has also issued what are called income 
bonds to the amount of $9,355,000. These 
bonds are secured by a pledge of the income 
of the road to three trustees, Benjamin B. 
Bates, John R. Duff, and F. Gordon Dexter. 
It has also issued stock to the amount of 
$36,762,300. It has also taken possession of 
and is enjoying the land needed for its way, 
turn-outs, stations, &c. 

It will thus be seen that all that the Govern- 
ment stipulated to do in aid of this enterprise 
has been done. 

The aid thus afforded by the Government 
was accompanied with precise directions as to 
the proceedings of those to whom it was in- 
trusted, and Congress endeavored to provide 
sufficient safeguards to secure the faithful 
performance of their trust. It was provided 
that the capital stock should be paid in in 
money. In relation to this the act is em- 
phatic and unmistakable. There were to be 
ten directors, each of whom must be the bona 
fide owner of five shares of the capital stock. 
The act of 1862 provided that the shares should 
be of the par value of $1,000 each, of which 
not more than two hundred should be owned 
by any one person. This was changed by the 
act of 1864, so that theshares might be held in 
small quantities, and the par vaiue was fixed 
at one hundred instead of one thousand dol- 
lars. ` Both acts provided thatthe stock should 
be actually paid in fallin money, inassessments 
of not less than five per cent., at such inter- 
vals, not to exceed six months, as should be 
determined by the directors. 

The interests of the Government were to 
be especially protected by five Government 
directors appointed by the President, one of 
whom should be a member of every standing 
and special committee. Annual reports were 
required to be made to the Secretary of the 
Treasury, setting forth the names and residence 
of the stockholders and officers, the amount of 
stock subscribed, the amount of stock paid in, 
the indebtedness of the road, and its receipts. 


—y 


The claim of the Government to a reim- 
bursement for the loan of its bonds was secured 
by a second mortgage or lien upon the road by 
the obligation to apply at least five per cent. 
of the net earnings after the road is finished 
thereto ; and whenever the net earnings of the 
road amounted to ten per cent. of the cost, 
Congress reserved the right to legislate for the 
reduction of the fares ; aud, if unreasonable in 
amount, to fix and establish the same by Jaw; 
and further reserved the power, having due 
regard tothe rights of the corporation, to add 
to, alter, amend, or repeal the act. 

The purpose of the whole act was expressly 
declared to be ‘*to promote the public inter- 
est and welfare by the construction of said 
railroad and telegraph line, and keeping the 
same in working order, and to secure to the 
Government at all times, but particularly in 
time of war, the use and benefit of the same 
for postal, military, and other purposes.’’ 

our committee cannot doubt that it was 
the purpose of Congress in all this to provide 
for something more than a mere gift of so 
much land, and a loan of so many bonds on 
the one side, and the construction and equip- 
ment of so many miles of railroad and tele- 
graph on the other. 

he United States was not a mere creditor, 
loaning asum of money upon mortgage. The 
railroad corporation was not a mere contractor, 
bound to furnish a specified structure and 
nothing more. The law created a body politic 
and corporate, bound, as a trustee, so to manage 
this great public franchise and endowments 
that not only the security for the great debt 
due the United States should not be impaired, 
but so that there should be ample resources 
to perform its great public duties in time of 
commercial disaster and in time of war. 

This act was not passed to further the per- 
sonal interests of the corporators, nor for the 
advancement of commercial interests, nor for 
the convenience of the general public alone ; 
but in addition to these the interests, present 
and future, of the Government as such were 
to be subserved. A great highway was to be 
created, the use of which for postal, military, 
and other purposes was to be secured to the 
Government at “all times,” but particularly 
in time of war. Your committee deem it im- 
portant to eall especial attention to this de- 
clared object of this act, to accomplish which 
object the munificent grant of lauds and loan of 
the Governmant credit was made. To make 
such a highway, and to have it ready at ‘all 
times, ' and ‘particularly in time of war,’’ to 
meet the demands that might be made upon 
it; to be able to withstand the loss of busi- 
ness and other casualties incident to war and 
still to perform for the Government such 
reasonable service as might under such cir- 
cumstances be demanded, required a strong 
solvent corporation, and when Congress ex- 
pressed the object and granted the corporate 
powers to carry that object into execution, 
and aided the enterprise with subsidies of 
lands and bonds, the corporators in whom 
these powers were vested and under whose 
control these subsidies were placed were, in 
the opinion of your committee, under the 
highest moral, to say nothing of legal or 
equitable obligations, to use the utmost degree 
ot good faith toward the Government in the 
exercise of the powers and disposition of the 
subsidies. 

Congress relied for the performance of these 
great trusts by the corporators upon their 
sense of public duty; upon the fact that they 
were to deal with and protect a large capital of 
their own which they were to pay in in money ; 
upon the presence of five directors appointed 
by the President especially to represent the 


‘public interests, who were to own no stock; 


one of whom should be a member of every 
committee, standing or special; upon com- 
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missioners to be appointed by the President, 
who.should examine and report upon the work 
as it progréssed; in certain cases upon. the 
certificate of the chief engineer, to be made 
upon his professional honor; and lastly, upon 
the reserved power to add to, alter, amend, or 
repeal the act. 

our committee find themselves constrained 
to report, that the moneys borrowed by the 
corporation, under a power given them, only 
to meet the necessities of the construction and 
endowment of the road, have been distributed 
in dividends among the corporators; that the 
stock was issued, not to men who paid for it 
at par in money, but who paid for it at not 
more than thirty cents on the dollar in road- 
making; that of the Government directors 
some of them have neglected their duties, and 
others have been interested in the transactions 
by which the provisions of the organic law 
have been evaded; that at least one of the 
commissioners appointed by the President 
has been directly bribed to betray his trust 
by the gift of $25,000; that the chief engineer 
of the road was largely interested, in the con- 
tracts for its construction; and that there has 
been an attempt to prevent the exercise of the 
reserved power in Congress by inducing influ- 
ential members of Congress to become inter- 
ested in the profits of the transaction. So that 
of the safeguards above enumerated none 
seems to be left but the sense of public duty 
of the corporators. f 

Your committee, therefore, proceed to report 
the facts as they have been able to gather them 
from the evidence, relative to the manner in 
which the parties in whom these trusts were 

gieposed have discharged them and the conse- 
quences which have followed. 

By reference to the first section of the act 
of 1862, it will be seen that a subscription of 
$2,000,000 two thousand shares of $1,000 
each, and the payment of ten percent. thereon 
was a condition-precedent to organization. 

The sum of about $2,180,000 was subscribed, 
and ten per cent. (about $218,000) paid in, 
and thereupon, in October, 1868, the company 
was organized by the election of a board of 
directors, &c. 

The first contract for the construction of the 
road was made with one H. M. Hoxie, who 
seems to have been a person of little pecuniary 
responsibility. His proposal to build and equip 
one hundred miles of the railroad and tele- 
graph is dated New York, August 8, 1864, 
signed H. M. Hoxie, by H. C. Crane, attorney. 
It was accepted by the company September 
28, 1864. On the 30th of September, 1864, 
Hoxie agreed to assign this contract to Thomas 
C. Durant, who was then vice president and 
director of the Union Pacific Railroad Com- 
pany, or such parties as he might designate. 
On the 4th of October, 1864, this contract was 
extended to the one hundredth meridian, an 
additional one hundred and forty-six and forty- 
five hundredths miles, the agreement for exten- 
sion being signed by Craneas attorney of Hoxie. 
Hoxie was an employé of the company at the 
time, and Mr. Crane, who signed as Hoxie’s 
attorney, was Durant’s ‘‘ confidential man,” as 
Durant himself expresses it. 

By this contract and its extension Hoxie 
agreed to build two hundred and forty-six and 
forty-five hundredths miles of road, to furnish 
money on the securities of the company, to 
subscribe $1,000,000 to the capital stock, and 
he was to receive $50,000 per mile for the 


work. 

On the 11th day of October, 1864, an agree- 
ment was entered into by Durant, Bushnell, 
Lambard, McComb, all directors of the Union 
Pacific Railroad Company, and Gray, a stock- 
holder, to take from Hoxie the assignment of 
his contract, (which assignment he had pre- 
viously bound himself to make to such per- 
sons as Durant should designate,) and to con- 


tribute $1,600,000 for the purpose of carrying 
the contract out. f 

This Hoxie contract and its assignment were 
a device by which the persons who were the 
active managers and controllers of the Union 
Pacific Railroad Company caused said cor- 
poration to make a contract with themselves 
for the construction of a portion of its road, 
by which also they got possession of all the 
resources which it would be entitled to by the 
completion of said portion, and by which they 
evaded, or sought to evade, the requirement 
that the capital stock should be fally paid in 
in money, by substituting for such payment 
a fictitious or nominal payment in Toad build- 
ing and equipment, each share being treated 
as being worth much less than its par value. 
That this was the substance of the transaction 
will more fully appear when we come to speak 
of a subsequent arrangement of the same 
nature, but on a larger scale.- 

That in making this contract the interests of 
the Union Pacific Railroad Company were 
utterly disregarded, your committee do not 
doubt. That it was deliberately done we do 
not hesitate to believe. That belief is founded 
upon the following summary of the evidence 
in addition to the facts heretofore stated. 

Peter A. Dey, esq., then engineer in chief, 
testified that before this contract was made he 
had surveyed and estimated the one hundred 
miles embraced in it, and that upon a full esti- 
mate he made the cost not to exceed $30,000 
per mile; that after this Mr. Reed, an agent 
and director of the company, came there and 
directed him to make a larger estimate, putting 
heavy embankments where none were required, 
which he did, making an estimate of about 
$50,000 per mile. When the Hoxie contract 
was submitted to him he objected to it, and 
when he found that it was to be executed and 
the work done under it, he resigned his posi- 
tion as chief engineer, as appears from the 
following written resignation and private letter 
addressed to the president of the company : 

ENGINEER’s Orrice, 
Union Pactric, RAILROAD, 
OMAHA, December 7, 1864. 

Drar Sir: I hereby tender you my resignation as 
chief engineer of the Union Pacific railroad, to take 
effect December 30, 1864, one year from the date of 
my appointment. I am induced to delay until that 
time that L might combine the results of surveys of 
the present year and present them to the company 
and to myself ina satisfactory manner. My reasons 
for this step are simply tbat I do not approve of the 
contract made with Mr. Hoxie for building the first 
hundred miles from Omaha west, and Ido not care 
to have my name so connected with the railroad that 
I shall appear to indorse this contract. 

Wishing for the road success beyond the expecta- 


tion of its members, I am, respectfully, yours, 
PETER A. DEY, 
Hon. Joun A. Drx. 


Mr. Dey further testified as follows: 


“ Question. Did you send the letter of which this is 
a copy to General Dix? 

“Answer. I did. ; , 

“ Question, Was your resignation accepted ? 

“ Answer. Not that I know of. $ 

“ Question. Did you write any other letter to Gen- 
eral Dix? z 

Answer, On the samo day that I wrote the letter 
I have just read to you I wrote and inclosed in the 
same envelope the following: 
“ OMAHA, December 7, 1864, 

“Drar Sir: With this I sond you my resignation 
as chief engineer of the Union Pacific Railroad Com- 
pany. My reasons Lhave given. I received the 
contract nearly a month ago. When I first read it I 
felt that it was made against my known views, and 
I could not be held in any measure responsible for 
it, butit has since been a constantly recurring sub- 
ject of thought to me, and Lam notnowsatisfied that 
I shall be able to acquit myself of all hlame if I 
become an instrument of its execution, You know 
the history of the M. and M. road, aroad that to-day 
could be running to this point ifits stock and bonds 
only represented the amount of cash that actually 
went intoit. My viewsof the Pacificrailroad are per- 
haps peculiar. I look upon its managersas trustees 
of the bounty of Congress. I cannot willingly see 
them repeat the history of the M. and M, by taking 
a step in the incipiency of the project that will, I 
believe, if followed out, swell the cost of construc- 
tion so much that by the time the work reaches the 
mountains the representative capital will be accu- 
mulated so much that at the very time when the 


company will have need for all its resources, as well of 
capital as of credit, its securities will not be negotia~ 
ble in the market. From my boyhood I have agso- 
ciated Mr. Cisco and yourself with Mr, Bronson and 
Mr. Flagg, mon whose integrity, purity, and single- 
ness of purpose have made them marked men in the 
generation in which they lived. ‘ Of course my opin- 
ion remains unchanged. You are doubtless unin- 
formed how disproportionate the amount to be paid. 
is to the work contracted for. I need not expatiate 
upon the sincerity of my course when you reflect 
upon the fact that I have resigned the best position 
in my profession this country has ever offered. to 


any man. i 
T With respect, PETER A. DEY.” 


The parties above named having procured 
the assignment to themselves of this contract, 
were liable individually as partners for all 
debts incurred in the joint undertaking. They, 
therefore, took steps to procure corporate 
powers as a shield against such risk, and 
secured for that purpose the control of a cor- 
poration afterward known as the Credit Mo- 
bilier of America. The following is a brief 
history of the corporation : 

On the Ist day of November, 1859, the 
State of Pennsylvania granted a charter for 
the incorporation of the Pennsylvania Fiscal 
Agency. That charter gave powers of so ex- 
traordinary a character that your committee 
deem it important to insert it here in full. It 
is as follows: 


An act to incorporate the Pennsylvania fiscal 
agency. ; 

Section 1. Be it enacted by the Senate and House of 
Representatives of the Commonwealth of Pennsylvania 
in General Assembly met, and it is hereby enneted by 
the authority of the same, That Samuel J. Reeves, 
Ellis Lewis, Garrick Mallory, Duff Green, David R. 
Porter, Jacob Ziegler, Charles M. Hall, Horn R. 

neuss, Robert J. Ross, William T, Dougherty, 
Isaac Hugus, C. M. Reed, William Workman, Asa 
Packer, Jesse Lazear, O. S. Kauffman, O. L. Ward, 
and Henry M, Fuller be, and thoy are heroby, ap- 
pointed commissioners to receive subscriptions and 
to organize a company, by the name and style of the 
Pennsylvania Fiscal Agency; and the owners of the 
shares herein authorized to be issued, when tho 
company is organized, shall, under the name and 
style aforesaid, have perpetual succession; and 
may purchase, hold, and acquire, by any lawful 
means, estate, real and personal, and the same may 
use, sell, lease, let, mortgage, transfor, and convey, 
and otherwise dispose of; and may sue and be sued, 
plead and be impleaded, contract, and be con- 
tracted with, and have and use a common seal, and 
the same may change at pleasure; and may make 
by-laws and regulations for the government of their 
affairs, and may have'and use all the rights, powers, 
and privileges which are or may be necessary for 
them to have as a company incorporated forthe pur- 
poses herein stated: Provided, That the said com- 
pany shall not at any time hold, in this State, more 
land than may be requisite for the convenient trans- 
action of their business. 

Sro. 2. That-the purpose of this act is to organize 
an incorporated company, and to authorize them, 
as such, to become an agency for the purchase and 
sale of railroad bonds and other securities, and to 
make advances of money and of credit to railroad 
and other improvement companies, and to aid in 
like manner contractors and manufacturers, and to 
authorize them as a company to make all requisite 
contracts, and especially to receive and hold, on 
deposit and in trust, estate, real and personal, includ- 
ing the notes, bonds, obligations, and accounts of 
States, and of individuals, and of companies, and of 
corporations, and the same to purchase, collect 
adjust, and settle, and also to sell and dispose thereof 
in any market in the United States, or elsewhere, 
without proceeding in law or in equity, and for such 
price and on such terms as may be agreed on between 
them and the parties contracting with them, and 
also to indorse and guaranty the payment. of the 
bonds and the performance of the obligations of 
individuals, of corporations, and of companies. 

Src. 3. That the capital stock of said company 
shall consist of fifty thousand shares of $100 each; 
and the commissioners aforesaid, or a majority of 
them, may, in person or by proxy, open boeks of 
subscription at such times and places as they deem 
expedient, and when five thousand shares shall have 
been subscribed, and five per cent. thereon shall 
have been paid in, the shareholders may elect five 
or more directors; and the directors of the said com- 
pany, when it shall have been organized, may and 
they are hereby authorized and empowered to have 
and to exercise, in the name and in behalf of the 
company, all the rights, powers, and privileges 
which are intended to be herein given; and may, 
from time to time, increase their resources by bor- 
rowing money on a pledge of their property, or 
without such pledge, or by new subscriptions, not 
exceeding fifty thousand shares ; and any citizen or 
subject, company or corporation, of any State or 
county, may subscribe for, purchase, and‘ hold shares 
of the said company, with all the rights and subject 
only to such liabilities as other shareholders are 
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subject. to; which liabilities are no more than for 
the payment to the company of the sums due or, to 
become due on the shares held by them; and when 
new. subscriptions are. made, the shares may be 
issued at par or sold for the benefit of the holders 
of the shares heretofore issued. 


Sec. 4. That the by-laws shall prescribe the man- 
ner in which the officers and agents of the company 
shall be chosen, and designate their powers and 
duties, and their termsofservice and compensation ; 
and the principal office of the company shall be in 
Philadelphia, but the directors, under such rules 
and regulations as they may prescribe, may estab- 
lish branches and agencies in Europe and elsewhere, 
and may deal in exchange, foreign and domestic; 
but the said company shail not exercise the priv- 
ilege of banking, nor issue their own notes or bills to 
bo used as bank notes or as currency. 
Suc. 5. That three fifths of the directors of the said 
company shail be citizens of the United States, and 
the majority of the whole shall reside in this State. 
Sxc.6. That the said company shall pay to the 
State treasurer, for the use of the State, a bonus of 
one half of one per cont, on the sum requisito to be 
paid in previous to the organization, payable in 
four equal annual installments, the first payment to 
be made in one year after the payment on the cap- 
ital stock shall be made, and also a like bonuson all 
subsequent payments on account of the capital stock 
ofthe said company, or any increase thereof, pay- 
able in like manner; and, in addition to such bonus, 
shall pay such tax upon dividends exceeding six 
per cent. per annum as is or may be imposed by law. 
W.C. A. LAWRENCE, 

Speaker of the House of Representatives. 
JNO. CRESWELL, Jr., 

' Speaker of the Senate. 

Approved the Ist day of November, A, D. 1859, 

; WM. F. PACKER, 

On the 3d day of March, 1864, Thomas C. 
Durant, vice president of the Union Pacific 
Railroad Company, purchased this charter for 
the purpose of using the corporation for the 
construction of the Union Pacific railroad. 

On the 26th day of March, 1864, by an 
act of the Legislature of the State of Pennsyl- 
vania the name was changed to ‘‘ The Credit 
Mobiler of America.” 

By the terms of purchase of the charter, an 
agency was to be established in the city of 
New York, and when the subscription was 
made it was upon the còndition that the full 
powers of the board of directors should be 
delegated to the New York agency, and that 
a railway bureau should be established at said 
agency, of five managers, three to be directors 
of the company, (afterward changed to seven 
managers,) who should have the management 
of railway contracis, subject to the approval 
of the president. By these means this Penn- 
sylvania corporation, so far as the manage- 
ment of its affairs was concerned, substantially 
expatriated itself, and clothed with the extra- 
ordinary powers acquired from ‘the State of 
Pennsylvania, it proceeded to take upon itself 
the control of the Union Pacific Railroad 
Company in the manner following: 

It purchased the outstanding stock of that 
corporation, amounting to about $2,180,000, 
on which about $218,000 had been paid to the 
railroad company, the Credit Mobilier paying 
for this stock the amount already paid. At 
the time of this purchase the shares of Union 
Pacific stock were $1,000 each. After the 
act of 1864 was passed these shares were can- 
celed and a reissue was made in shares of 
$100 each. The reissue was made to the 
stockholders of the Credit Mobilier, and by 
this process the stockholders of the two cor- 
porations were made identical. By this means 
the persons who under the guisé of a corpor- 
ation that was to take the contract to build 
the road held complete control of the corpor- 
ation for which the road was to be built. 

These things accomplished, they took charge 
of construction under the Hoxie contract, and 
the portion of the road lying between Omaha 
and the one hundredth meridian was con- 
structed under it. 

This contract cost the Union Pacific Railroad Com- 
12,974,416 24 
7,809183 33 


Profit... 


This profit is a. profit in stock and bonds 
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estimated at par. 
appear hereafter. 

The next event in this history is as foHows, 
and it is stated here to show the animus of 
those who were managing this great trust : 

The Hoxie contract had been completed, 
finishing the road to the one hundredth merid- 
ian, a distance oftwo hundred and forty-six and 
forty-five hundredths miles. An agreement 
was then made (November 10,1866,) by Fhomas 
C. Durant, vice president of the Union Pacific 
Railroad Company, with a Mr. Boomer for 
the construction of one hundred and filty-three 
and thirty-five hundredths miles west from the 
one hundredth meridian. Bytheterms of this 
agreement Boomer was to be paid $19,500 
per mile for that portion between the one 
hundredth meridian and the east bank of the 
North Platte, and for that portion lying west 
of the North Platte within the limits of the 
agreement $20,000 per mile, the bridge over 
the North Platte and station-buildings, equip- 
ment, &c.,to be an additional charge. ; 

This contract was never ratified by the com- 
pany, but under it the work progressed, and 
fifty-eight miles of road had been completed 
and accepted by the Government. The books 
of the company fail to show what this fifty- 
eight miles had cost the company, but from 
the best evidence that could be procured your 
committee believe that the cost had not been 
to exceed $27,500 per mile for construction 
and equipment, the excess over the contract 
price being for station-houses, equipment, &e. 
Inasmuch as the charter required that the sta- 
tion-houses, equipment, &c., should be builtand 
furnished before acceptance by the Govern- 
ment, and inasmuch as the records of the 
Department show that the fifty-eight miles had 
been accepted, your committee feel warranted 
in finding that this had been done and that the 
cost of the whole was not to exceed $27,500 
per mile. But notwithstanding this, on the 
5th day of January, 1867, the board of direct- 
ors by a resolution extended the Hoxie con- 
tract over this fifty-eight miles of then com- 
pleted road, thereby proposing to pay to the 
Credit Mobilier the sum of $22,500 per mile for 
this fifty-eight miles, amounting to the sum of 
$1,845,000, without any consideration what- 
ever. é 

The following is the resolution of date Jan- 
uary 5, 1867: i 

“Resolved, That the Union Pacific Railroad Com- 
pany will, and do hereby, consider the ILoxie con- 
tract extended to the point already completed, 
namely, three hundred and five miles west from 
Omaha, and that the officers. of this company are 
hereby authorized to settle with tho Credit Mobilier 
at, $50,000 per mile for the additional fifty-eight 
miles.” 

That it was proposed to give'the Credit 
Mobilier this profit, if that is the proper word 
to be used in such a connection, is verified by 
the fact that subsequently the sum of $1,104,- 
000 was paid to the Credit Mobilier on account 
of this fifty-eight miles, for the construction 
of which it never had even the semblance of a 
contract. Of this $1,104,000 further mention 
will be made hereafter. 

Against this proposition Dr. Durant filed the 
following protest: 

Yo the Board of Directors of the 
Union Pacific Railroad Company : 

GENTLEMEN: I protest against the passage of the 
resolution appearing on your minutes as passed 
January 5, 1867, purporting to tréat and consider the 
Hoxie contract as extended to the point already 
completed, namely, three hundred and five miles 
west of Omaha, and authorizing the officers of the 
company to settle with the Credit Mobilicr at $50,000 
per mile for the additional fifty-eight miles. Said 
resolution was moved and adopted while I was ab- 
sent from the meeting of the board on necessary 
business of the company. I make this protest on 
the ground that said fifty-eight miles has been con- 
structed at much less cost than $00,000 per mile and 


has been accepted by the United States Government 
as complete, and that it was not constructed under 


the Hoxie contract, and that a considerable portion 


Their actual value will 


of the cost thereof had been paid by the company 
before the adoption of said resolution, and that said 


resolution does not provide any compensation or 
advantage to the company by requirjng. stock. sub- 
soriptions or stipulations for the construction of 
additional portions of the company’s railroad, or 
by any other means or stipulations whatsoever, but: 
leaves the company to sustain a very great and unre- 
quited loss. 
Respectfully, yours, 


THOMAS C. DURANT. 

Durant’ afterward “procured an injunction 
against this extension of the Hoxie contract 
over this fifty-eight miles. a S 

The next step was on the 24th day of June; 
1867. At this date there had been completed, 
and accepted by the Government ninety-eight 
and a quarter miles of road west of the one 
hundredth meridian, at a cost to the railroad 
company of about $27,500 per mile. Mr. J 
M. S. Williams then proposed to build’ and 
equiptwo hundred and sixty-seven and fifty-two 
hundredths miles west from the one hundredth 
meridian at $50,000 per mile, and hisoffer was 
accepted. Atthe same time he proposed to the 
railroad bureau of the Crédit Mobilier to assign 
that contract, if accepted, to that corporation. 
Here was another attempt to give the Credit 
Mobilier a profitof about $22,600 per mile on 
constructed and accepted road, this time on 
ninety-eight and a quarter miles. : 

Mr. Williams was asked this question with 
reference to this proposed contract: : 

“Question. Then what purpose had you to proposo 
to build a road that had already been built by tho 
company at a cost to them of less than the amount. 
mentioned in your proposition? , 

“Answer. We were identical in interest. The 
Credit Mobilior and the Union Pacific Railroad 
Company were thesameidentical parties. We were 
building it for ourselves, by ourselves, and among. 
ourselves. ‘There was not $20,000 outside interest 
Me Guestion, Was this understood at the time ?. 

“Answer. Yos, sir. 
wero dealing with ourselves to get the control in 
the right hands.” ; 

The consummation of this project was 
defeated by legal proceedings instituted by 
Durant. Construction was continued.’ Dù- 
rant had declared that the Credit Mobilier 
should never have another contract. 

-Then a new device was resorted to; which 
will be explained in what follows. 

On the 16th of August, 1867, the ‘* Oakes 
Ames contract’? was entered into. At this 
time one hundred and thirty-eight miles of the 
road had been completed and accepted west 
of the one hundredth meridian, at a cost of 
about $27,000 per mile. The portion of the 
road embraced in this contract began at the 
one hundredth meridian, and extended west- 
wardly six hundred and sixty-seven miles, and 
by the terms of the contract the railroad com- 
pany was to pay as follows: 


For fitst 100 miles, $42,000 per mile.........:.. $4,200,000 


For next 167 miles, 46,000 per mile 7,515,000: 
For next 100 miles, 96,000 per mile. 9,600,000. 
For next 100 miles, 80,000 per mile. 8,000,000. 
For next100 miles, 90,000 per mile. 9,000,000 
For next 100 miles, 96,000 per mile........... 9,600, 0i 
667 $47,915,000 


At the time this contract was made there was 
an understanding that it was for the benefit 
ofthe shareholders of the Credit Mobilier. Mr. 
Ames was only the medium through whom 
these shareholders should receive the benefits 
accruing from it. 

By this contract AMES was to be paid nomi- 
nally in cash, but the actual character of the’ 
transaction is disclosed by the following clause 
in the agreement, namely: 

“ Eleventh. Payments hereon shall be made tó the 


party of the second part, his heirs, executors, ad- 
minisirators or assigns, in cash; but if the Govern- 


| ment bonds received by the company cannot be çon- 
| verted into money at their par value net, and‘ the 


first mortgage bonds of the company at ninety cents 


| on the doliar net, then the said party of the second 
| part, his heirs, executors, administrators and assigns 


shall be charged hereon the difference between the 


| amount realized and the above named rates; pro- 


vided the first mortgage bonds are not sold for less 
than eighty cents on the dollar, and if there shall 
not be realized from the sale of sach bondsan amount 
sufficient to pay the party of the second part, his 


It was understood that wet 
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heirs, executors, administrators or assigns for work | 


as stipulated in this contract, and according to the 
terms thereof, then such deficiency shall, from time 
to time, be subscribed by said party of the second 
part, his heirs, executors, administrators or assigns 
to the capital stock of said company, and proceeds 
of such ‘stbscriptions shall be paid to said party of 
the second part, his heirs, executors, administrators 
or assigns on this contract.” 


This. contract was signed on behalf of the 
railroad company by Oliver Ames, as president 
protémpore, who was the brother and business 
partner of Oakes Auus; it was approved by 
Oliver Ames, C. S. Bushnell, Springer Har- 
baugh, and Thomas C. Durant, as executive 
committee of the railroad company, all of 
whom, excepting Harbaugh, were interested in 
the Credit Mobilier. 

Pursuant to the previous understanding that 
this contract was to be for the benefit of all the 
shareholders of the Credit Mobilier, on the 15th 
day of October, 1867, it was assigned by a 
tripartite agreement to seven trustees, namely: 
Thomas C. Durant, Oliver Ames, Jobn B. 
Alley, Sidney Dillon, Cornelius S. Bushnell, 
Henry S. McComb, and Benjamin E. Bates, 
all stockholders in the Union Pacific Railroad 
Company andin the Credit Mobilier, Oliver 
Ames occupying the anomalous position of 
president of the railroad company making the 
contract, and one of the parties to whom it was 
assigned, and all of them were directors of the 
railroad company. 

The beneficiaries of the contract under this 
assignment areshown by the following extract, 
namely : i 


-*‘ Fourthly. To hold all the rest and residue of the 
said proceeds and avails for the use and benefit, of 
such of the several persons holding and_ owning 
shares in the capital stock of the said Credit Mobilier 
of America on the day of the date hereof, in propor- 
tion to the number of shares which said stockhold- 
ers now severally hold and own, and for the use and 
benefit of such of the several assignees and holders 
of such shares of stock at the times herein set forth, 
for the distribution of said residue and remainder 
of said avails and proceeds, who shall comply with 
the provisions, conditions, and limitations herein 
contained, which are on their part to be complied 


with. 2 

“Fifthly. To pay over, on or before the first Wed- 
nesday.of June and December in each year, or within 
thirty days thereafter, his just share and proportion 
of the residue and remainder of the said proceeds 
and avails as shall be justly estimated by the said 
trustees to have been made and earned as net profit 
on said contract during the preceding six months, to 
each shareholder only in said Credit Mobilier of 
America who, being a stockholder in the Union 
Pacific railroad, shall have made and executed his 
power of attorney or proxy, irrevocable, to said sev - 
eral parties of the second part, their survivors and 
successors, empowering them, the said parties ofthe 
second part, to vote upon at least six tenths of all 
the shares of stock owned by said shareholdersof the 
Credit Mobilier of America in the capital stock of 
the Union Pacific Railroad Company on the day of 
the date hereof, and six tenths of any stock in said 
Union Pacific Railroad Company he may have re- 
ceived as dividend, or otherwise, because or by vir- 
tue of having been a stockholder in said Oredit 
Mobilier of America, or which may appertain to any 
shares in said Union Pacific Railroad Company 
which had been so assigned to him at the time or 
times of the distribution of the said profitsas herein 
provided ; and this trust is made and declared upon 
the express condition and limitation that it shall 
not inure in any manner or degree to the use or ben- 
efit of any stockholder of the Credit Mobilier of 
America who shall neglect or refuse to executé and 
deliver unto the said parties of the second part his 
proxy or power of attorney, in the manner and for 
the purpose hereinbefore provided, or who shali in 
any way, or by any proceeding, knowingly hinder, 
delay, or interfere with the execution or performance 
of he Hrust and conditions herein declared and set 
forth. 


It will be seen by this, that in order to 
secure any of the proceeds of this contract, 
the stockholders of the Credit Mobilier who 
owned stock in the Union Pacific Railroad 
Company were compelled to give an irrevo- 
cable proxy to these seven trustees to vote in 
all cases six tenths of their railroad stock. 

The stockholders in the two corporations 
were substantially identical. These proxies 
were éxecuted and delivered to these trustees; 
they représented a majority of the stock, and 
by this means the entite control of the rail- 
road ‘company passed out of the hands of 


the stockholders of the latter company and 
was reposed in these seven trustees, and 
for two years they exercised the power thus 
acquired. i “4 

The management of the affairs of the rail- 
road company during the execution of ‘the 
work under this contract (and the Davis con- 
tract hereafter to be treated of) was under the 
control of the beneficiaties thereof. These 
trustees, having acquired this power by means 
of these proxies, were manifestly not espe- 
cially looking after, or proposing in the future 
to very carefully guard the interests of the 
Union Pacific Railroad Company. : 

If any one doubts that this railroad com- 
pany’s interests were to be disregarded and the 
interests of the contractors vigilantly cared for, 
that doubt must be speedily dispelled by read- 
ing the following agreement entered into by 
these trustees the next. day after the Oakes 
Ames contract was assigned to them. It wasas 
follows: 


Memorandum of Agreement made this 16th day of 
October, 1867, between Thomas C. Durant, Oliver 
Ames, John B. Alley, Sidney Dillon, Cornelius &. 
Bushnell, Henry S. MeComb, and Benjamin X. 
Bates, wrtnesseth as follows : 

The undersigned, being the owners of shares and 
holders of certain proxies of tho shareholders of 
the Union Pacific Railroad Company, and expecting 
hereafter to hold other shares and proxies for other 
shares therein, for the protection of our mutual 
interests and the interests of our constituents, do 
hereby mutually agree each with the other at any 
and every election of directors of the Union Pacific 
Railroad Company to vote upon the shares of stock 
then standing in our own names respectively, and 
upon such shares as we hold or may hereafter hold 
proxies therefor for such persons as directors of the 
said Union Pacific Railroad Company as may be 
nominated at or before each annual stockholders’ 
meeting of said company, by a majority of the then 
existing board of directors, not appointed by the 
President of the United States, and no others. And 
on failure of such nomination for any reason by the 
said existing board of the Union Pacific Railroad 
Company, we then agree to vote for tho reélec- 
tion of the elected members of the then existing 
board. Itis further agreed, that incase any one 
or more of the parties hereto fails or neglects to 
perform andstand to any ofthe agreements and cove- 
nants herein contained, that heshall not be entitled 
to or claim any benefit or right under or by virtue 
of any of the trusts or agreements contained in i 
certain memorandum of agreement heretofore made 
and concluded by and between OAKES AMES of 
North Easton, Massachusetts, party of the first part, 
the parties hereto parties ofthe second part, and the 
Credit Mobilier of America, a party of the third 
part, but the said shares and proportion of the said 
party so in defaultshall become the property of and 
be divided among the said several remaining par- 
ties, for whose benefit said trusts in said agreement 
are declared. , . 

In witness whereof the said parties have hereunto 
subscribed their names, this day and year firstabove 


written. 

‘OLIVER AMES, 

JOHN B ALLEY, 
CORNELIUS S. BUSHNELL, 
SIDNEY DILLON, 

H. $. MeCOMB, 

+ THOMAS C, DURANT, 
BATES. 
Signed, scaled, and executed in presence of 
CHARLES ‘BELL. 

Comment upon this is unnecessary. It is 
plain that the men who made this contract on 
the part of the Union Pacific Railroad Com- 
pany through Oakes Ames with themselves, 
were determined to hold the control of the 
railroad company until their purposes were 
accomplished. 

In addition to all this your committee find 
that the wife of the engineer-in-chief, General 
Granville M. Dodge, who was appointed to suc- 
ceed Mr. Dey, whose letter of resignation 
has been given, was the owner of one hundred 
shares of stock in the Credit Mobilier, which 
was issued in her name when the capital 
stock of that cofporation was increased from 
$2,500,000 to -$8,750,000. This stock was 
paid for originally by John Duff, and General 
Dodge was written to by Mr. Ham, secretary 
of the Credit Mobilicr, to forward $10,000 to 
reimburse Daff. Whether Dodge paid for this 
stock with money of his own, or whether it 


was paid for with moneys of his wife, is of | 


little consequence. Whether it was the one 


way or the other, it placed. him in a position 
where his pecuniary interests .were-adverge to 
the interests of the railroad company’he was 
representing in this most vital capacity. 

In making this contract the stock of the 
Union Pacific Railroad Company to. be sub- 
scribed for by the contractors, in pursuance of 


. the eleventh section, above quoted, was-deemed 


worth not more than thirty cents to the dollar, 
and the price of the work was increased accord: 
ingly. Jf it had been treated as worth par in 
cash the price of the work would have: been 
lower by the amount of at least seventy per 
cent. on the par value of so much of the stock 
as was to be subscribed for. The subscription 
was never paid in in money, but checks were 
taken for amounts due on construction; and 
these checks were passed back by the: còn- 
tractors to the railroad company in payment 
for stock. 

The effect of this is stated by Mr. Oliver 
Ames in his testimony, as follows: 


“By Mr. Hoar: 3 7 ‘ 

‘*@Question, Whon these subscriptions were madè 
by the Credit Mobilier trustees to the capital ‘stock 
of the Union Pacific Railroad Company, what was 
the process? What happened at the time of the 
payment? Was there any absolute payment in cash 
on these subscriptions, or was it a mere payment. in 
žoad-making? : : 

“Answer, It was a payment in road-making. We 
paid cash for building the road, and then we took 
stock from the company in payment of the expend- 
itures, 

“Question. But you would not have considered 
that stock as equivalent to so much cash in payment 
for your expenditures? 

‘Answer, No, sir; we would not. . 

“Quèstion.: Therefore you do not consider the 
amount of expenditure in road-building which you 
paid in for the stock as equivalent torso much cash, 

id you 

“Answer. No, sir: I would have been loth to havo 
taken it. mine 

“Question, Then, so far as the subscriptions of the 
Credit Mobilier were concerned, there was no cash 
payment for subscriptions except so far as this might 

e considered equivalent? - 

“Answer. We actually paid cash. The Union Pa- 
cific Railroad Company agreed to pay to contractors 
so much money; when tho contractors came to us 
with their bills we, the Union Pacific Railroad Com- 
pany, if we had not bonds to pay them, paid the 
balance in stock; we sold: our bonds and paid in 
cash as far as it would. go, or we paid them ‘in 
bonds, which, by the contract, they were obliged to 
take; and the balance due on ‘the contract we wero 
obliged:to pay instock, | ; 

“ Question, My question is:whether $100. in stock, 
so subscribed for and so paid, was deemed by either 
party of the transaction as equivalent to $100 in 
canh. 

* Answer. By the Union Pacific Railroad. Com- 
pany of course it was equivalent to $100, but the 
man who took it would have been very glad to sell 
it for thirty or forty dollars, 

`“ Question, As contractors you got cash, bonds of 
the company, and Government bonds for building 
the road? ` 

“ Answer. Yes. 

‘* Question. You did not regard thatyin paying you 
for building the road, $100 in stock was worth its 
face to you? R 

“ Answer. No, sir. : 

“ Question. You expected to get something else 
besides that $100 in stock as your $100 worth on 
your contract? 

“Answer. Yes. The stock was really not worth 
to the contraetor who took it at par by any means, 
because it could be always bought in the market as 
low generally as from thirty to torty dollars. 

‘Question. Then, if the $100 in stock was only worth 
about thirty or forty dollars to the contractor to 
whom it was paid, in proportioning what he ren- 
dered to the company between what was given as 
an equivalent for its stock and what. was given as 
an equivalent for its Government bonds, and what 
was given as an equivalent forits own first mortgage 
bonds, he did not render to the company $100 in 
value for every $100 in stock, did he? 

* Answer. No, sir. 

“ Question. Was there any actual going through 
the ceremonial of paying in cash on those subserip- 
tions to the treasurer of the Union Pacific Railroad 
Company? 

“Answer. Yes, there was always a check given. 

*“ Question. But the money. never got into the 
treasury of the Union Pacific Railroad Company, I 
suppose?” ree Sa 

“Answer. The Union. Pacific Railroad Company 
gave the trustees a check for the amount due, and 
the trustees turned over that.check in. payment to 
the Union Pacific Railroad Company for stock. ; 

“ Question, There never was any interval between 
the paymentot this check for stock and handing of 
itover again in payment of the contract? 

“Answer. Probably not. 
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* Question. When you made, in behalf of the 
Union Pacific Railroad Company, the contract with 
Mr. Oakes AMES as contractor, you expected that the 
transaction which you have now described would-be 
the substance of the transaction that would take 
place, did you not? 

‘Answer. Substantially.” 

This contract extended over one hundred 
and thirty-eight miles of road completed and 
accepted. No work was done under it until 
after its assignment. That portion already 
completed had cost not to exceed $27,500 per 
mile, and by embracing this one hundred 
and thirty-eight miles in it these trustees 
derived a “ profit,” if such a term is admis- 
sible in such a connection, which enabled 
them to make a dividend among the stock- 
holders in less than sixty days after the 
assignment, namely, on the 12th of Decem- 
ber, 1867, as follows: sixty per cent. in first 
mortgage bonds of the Union Pacific Railroad 
Company, $2,244,000; sixty per cent. in 
stock of the Union Pacific Railroad Company, 
$2,244,000. 

This was mainly, if not entirely, derived from 
the excess of the contract price over what the 
one hundred and thirty-eight miles had cost. 

The trustees proceeded to construct the road 
under this contract, and from a balance-sheet 
taken from the books it appears that the cost 
to the 


Railroad company was........ PEE TETE $57,140,102 74 
And the cost to the contractors was..... 27,285,141 99 
Profit... iaeiei pada ianias rasas B29,854, 141 99 


The nature of this profit, as in case of that 
on the Hoxie contract, will appear’ hereafter. 
The next step in construction was under what 
is known as the 

DAVIS CONTRACT. 

This was a contract made with J. W. Davis 
a manof but little, if any, pecuniary ability, 
(and not expected to perform the contract) for 
the construction of that part of the road begin- 
ning at the western terminus of the “Ames 
contract?’ and extending to the western ter- 
minus of the road, a distance of one hundred 
and twenty-five and twenty-three hundredths 
miles. It was upon the same terms as the 
Ames contract and was assigned to the same 
board of trustees. Under itthe residue of the 
road was constructed, and from a balance-sheet 
taken from the books of the railroad com- 
pany it appears that it 
Cost the Railroad company.e.scseseeceeee $23,431,768 10 

nd from a balance-sheet taken from 


the books of the trustees, that it cost 
the CONKACLOLS.. sessssessesransreescensornse arere 10,629,633 62 


Profit... ssesenesanecnseseenaruseeseeces tasossa $7,802,084 48 


Your committee present the following sum- 
mary of cost of this road to the railroad com- 
pany and to the contractors; as appears by 
the books : 

Cost to.railroad company. - 


Hoxie contract.. 812,974,416 24 
Ames contract... 57,140,102 94 


Davis contract...... 23,431,768 10 
Dob aliss caciseics aa ssbisea essence in 93,546,287 28 
Cost to contractors. 
Hoxie contract... «07,806,183 33 
Ames contract. 27,285,141 99 
Davis contract... . 15,629,633 62 f 
l ~ 50,720,958 94 
_. 42,825,328 34 
Eo tiiis shouta be added amount paid 
Tea. obiiler on account o y- 
eight miles a 1,104,000 00 


Total profit on construction... n $43,925,328 34 

The balance-sheets, from which the forego- 
ing results have been obtained, were made out 
by Mr. Crane and Mr, Ham, accountants 
familiar with the books and with most of the 
transactions. Your committee have earnestly 
endeavored to get the exact cost of the road 
to the company and to the contractors ; and if 
they have failed, it is because those who should 


know, and have had the opportunity to inform 
the committee, have failed to give the inform- 
ation. The books have been kept in such a 
way, and the transactions have been of such a 
character, as that their true nature has been 
very much disguised. 

It is a matter of no little importance: to 
know what the cash profits of this construction 
have been, and in this connection the follow- 
ing summary is presented on that subject, 

The attention of Mr. Ham was called to the 
fact that the balance-sheets above alluded to 
showed an aggregate profit on the Ames and 
Davis contracts of $37,657,095 43, and he was 
asked the question how much of it was money, 
how much bonds, and how much stock. His 
answer gave the following exhibit: 
$3,777,000 first mortgage bonds at ninety 

CONG. asrevisesvascasssiacisssva evasion srteeviavivisiviesen. $0,009,000 
$4,400,000 certificates for first mortgage 

bonds, afterward converted into income 


bonds at 4,425,000 
$5,841,000 inco 3,486,600 
$24,000,000 stock Union Pacific Ra 

ig 24,000, 000 
tereesnee 2,346,195 
Total.....ecccssorcrerereeees EEE getncs eseeasea $37,657,095 


From this it will appear that in making up 
this profit all the securities are estimated at 
their cash value, except the stock, which is 
estimated at par. 


This shows that the profits on these two contracts 
aro— 


Bonds, (cash value).......ccsssesesesens sess $11,310,900 00 

Twenty-four million stock, at thirty 
CONS. A censees seeees see 7,200,000 00 
Cash....... sats © 2,346,000 00 
20,856,900 00 


The profits on the Hoxie contract, as 
before stated, were.........96,272,232 TL 

Treating all of this as stock, except 
$1,125,000 of first mortgage bonds, 
divided as hereinaftor stated, the 
profits, cash values on this, would be 
ag follows: 

$1,125,000 first mortgage bonds, at eighty- 
PVE CONES... ie scaerssseecsrseesseresneeree — 965,250 00 

$5,147,232 71 stock, at thirty cents......... 1,544,169 81 
Total cash profit....csseesees AT $23,366,319 81 


In making this calculation the stock is 
placed at thirty cents, because that is the value 
the parties have placed on it. 

If all the profts made have been divided, 
the dividend account should correspond with 
the amount of profits above stated. But it 
does not correspond, and whether the failure 
to correspond isattributable to inaccuracy asto 
the amount of profits or to disguises in making 
divisions, the Pious can judge in some degree 
from the facts hereinafter set forth. 

The following are the dividends as appears 
in the evidence, First, by Credit Mobilier, 
results of Hoxie contract: ~ 

Fhe Credit Mobilier on the —— day of Jan- 
uary, 1867; increased its capital stock from 
$2,500,000 to $3,750,000, and for each $1,000 
of additional stock taken, there was distrib- 
uted to the subscriber a first mortgage bond 
of the Union Pacifice Railroad Company, 
of $1,000. In this way there was divided 
$1,125,000 in first mortgage bonds. 

Then on the day of —, 1867, 
there was a dividend made of twelve per cent. 
{six per cent. for each of the years, 1866, and 
1867,) in stock of the Union Pacific Railroad 
Company, at thirty per cent. of ifs par 
value. This would amount to $1,500,000 
stock par value. 

These two amounts aggregate $2,750,000. 

But the balance-sheet shows a profit to the 
Credit Mobilier— ; 


On the Hoxie contract Of-.usesssse perse $5,168,232 91 
Ada mount received on fifi ht 
MNT A T E E 


This shows a discrepancy of $3,522,232 91. 
But that the above dividends are delusive, and 


testimony of Mr. Ham, pages 277-888, to 
which attention is especially called. are 

Mr. Ham was asked what amount of profit 
was made by the Credit. Mobilier on the Hoxie 
contract and. what they had received on the 
fifty-eight miles west of the one hundredth 
meridian. es 

“Answer. Tho amount of profit they have re- 
ceived is $6,272,232 91.? 

After stating that of this amount $1,125,000 
was divided in first mortgage bonds as above, 
in his further examination as to the disposi- 
tion of this profit (see pages 377-383) it, ap- 
pears that the whole of the profit above stated 
was divided. 

So it is apparent that much more has been 
distributed on account of this Hoxie contract 
among these stockholders than what the divi- 
dend statements would indicate. 

2. The following are the dividends, as ap- 
pears from the books that were made out of 
the proceeds of the Ames contract: 


First dividend December 12, 1867, of sixty per cent., 
in first mortgage bonds... ..scscersereree 0 
Sixty per cent. in stock Union Pacific 


Railroad Company..u.ccscrcesseesores 2,244,000 
Second dividend January 3, 1868, of twenty 

per cont., in first mortgage bonds........ 748,000 
Third dividend June 17,1868, of forty per 

cent. stock Union Pacifice Railroad... 1,500,000 

Sixty per cent. cash.... 2,250,000 

Fourth dividend July 3, 
ODD ss csv ceshvaaneenvenciess ee 2,791,500 
Fifth dividend July 8, 1868, in cash.. 1,095,168 


Sixth dividend Decomber 29,1868, in stock, 7,599,000 


Total asnarin TE $20,471,668 


Here, it will be observed, is another large 
discrepancy between the dividend account and 
the amount of profit made, as shown above. 
Whether this difference has escaped under the 
cover of some fog into the pockets of these 
managers, as was obviously the case under the 
Hoxie contract, or whether the books show 
too large a profit, your committee will leave 
the House to judge. i 

The Ames and Davis contracts having been 
essentially the same, the accounts were so kept 
that it was difficult to separate them and know 
exactly the profit on either—this is the testi- 
monyof Mr. Ham and Mr. Crane—and a part 
of the profit charged to this Ames contract 
may have been divided under the Davis con- 
tract, as it will hereafter be seen that under that 
contract a division was made of largely more 
than the profit par value of the stock divided. 

NEXT THE DIVISIONS UNDER THE DAVIS CONTRACT. 

The mode of making divisions under this 
contract was this: 

On the —— day of ——, 1869, the trustees sold to the 
stockholders of the Union Pacific Railroad Com- 


pany— 
2,750 first mortgage bonds for... $275,000 


2,780 land grant bonds for..... 
Total... PRA 


7,802,000 00 


dollar, and divided stock Union Pa- 
cific Railroad Company... -essens 3,818,000 00 


Total stock... sassseashesisevesd o $12,995,000. 00 


This is a division largely in excess of the 
profit on this Davis contract in stock par 
value, as shown above; but as before indi- 
cated, this excess may have been carried from 
the Ames into the Davis contract. 

This excess of profit over the dividends 
appearing on the books in all probability was 
disposed of in some such way as was used in 
the disposition of the Hoxie profits. 

Mr. Ham having given the amount of 


are not all that was divided is disclosed by the || bonds, stock, and money embraced in this 
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$37,657,095 48 profit.on these two contracts 
from the books is very strong, if not conclusive 
evidence that. the statement of profit is cor- 
rect, and consequently that the books do not 
show all that was divided, or that there is yet 
in the hands of the trustees undivided profits. 

In this connection the committee calls at- 
tention to the following facts: 


First mortgage bonds issued... $27,213,000 00` 
Sold at a discount Of.....c.ssrecssesesseeacsese 3,494,991 23 
Net proceeds........ deitied Cinlbastbasvnin Wess $23,718,008 77 
Government bonds issued......s0sccssssceee $27,236,512 00 
Sold at discount Of.ssessesss asne sbensdvieniaiate 91,348 72 


$27,145,163 88 


Aggregate net proceeds of both classes $50,863,172 05 
Cost of whole road to the contractors... 50,720,958 94 


$142,213 11 


— ad 


And attention is also called to the time of 
the receipt of Government bonds, as shown 
by schedule thereof set forth in the evidence. 

It appears then, speaking in round numbers, 
that the cost of the road was $50,000,000, 
which cost was wholly reimbursed from 
the proceeds of the Government bonds and 
first mortgage bonds ; and that from the stock, 
the income bonds, and land grant bonds, the 
builders received in cash value at least $28, - 
000,000 as profit, being a percentage of about 
forty-eight per cent. on the entire cost. 

The committee have examined, as will be 
seen from the evidence, the parties who have 
been participating in these transactions as to 
the amount of profits. Their testimony on the 
subject has been widely variant. 

The committee deem it proper here to direct 
attention specifically and separately to the fol- 
lowing transactions in disbursement of por- 
tions of the assets of this road which seem to 
the committee to have been wrongful, and 
to demand the immediate and grave consid- 
eration of the present directors of the Union 
Pacific Railroad Company and of whatever 
authority may be charged with the duty. of 
securing the recovery of the property of the 
company from those who are responsible for or 
the recipients of these illegal disbursements : 

1. One hundred and twenty-six thousand 
dollars were paid to C. S. Bushnell on the 9th 
day of March, 1871, and denominated ‘‘ spe- 
cial legal expenses,’’ which was disposed of as 
follows: 


First. To G. M. Dodge for services in procuring the 
passage of the act of March 3, 1871, in relation to 
transportation by said company for the Govern- 

Pa rE cnsesie shasaereivs OA $24,500 


Thomas A. Scott on private account... 19,000 

Third. Amount retained by C.S. Bushnell on 
his OWN ACCOUNE....cssrecconrsercesserseseens eissira 82,500 
$126,090 


2. Fifty thousand dollars were paid to Gov- 
ernor John A. Dix as a parchase by the rail- 
road company of its own stock. 

8. Twenty-five thousand dollars were paid 
to a Government commissioner to secure the 
acceptance of a portion of the road as com- 
pleted. ‘ 

4. Four hundred and thirty-five thousand 
seven hundred and fifty-four dollars and 
twenty-one cents, designated as ‘‘suspense 
account,’’ were allowed to T. C. Durant, vice 
president of the company, which appear from 
the evidence to have been disbursed in con- 
nection with the passage of the amendatory 
act of July, 1864, of the particulars of which 
disbursement the committee have been unable 
to obtain satisfactory account, For disburse- 
ment of such money, so far as ascertained, 
the committee refer to the evidence herewith 
reported, as they do also as to the disposition 
of the other moneys above named. 


. Justice to the parties interested requires that | 


the grounds on which they rely for their defense 
or extenuation should be understood by Con- 
gress and the country in their full force. The 
contractors, or some of them, justify these 
transactions on the following grounds: 


1. That nearly every railroad which has been | 


built in the United States for the past twenty 
years, although its charter may have required 
the payment of its capital in cash, has in fact 
been constructed under an arrangement by 
which the capital stock was in large part paid 
in road-building. 

2. That it would have been impossible to 
build the road under the acts of Congress, if 
the condition requiring the capital to be paid 
in money had been strictly enforced. 

8. That the act required the books to be 
kept open for subscriptions until the comple- 
tion of the road, or until one hundred millions 
of capital stock were subscibed. Ifat anytime 
before the completion of the road, the stock 
was in actual value above par, it would be in 
the power of any person by subscribing and 
paying for new stock at par to avail himself 
of the value which the stock had derived 
wholly at the risk, and through the labors of 
former subscribers, and that this provision 
rondere a compliance with the act impos- 
sible. 

4. That all the stockholders of the railroad 
company consenting and being parties, these 
transactions though in form a contract were 
in substance a dividend which they had a per- 
fect right to make, and with which no outside 
party can justly find fault. 

5. That the railroad company acquired by 
the transaction something more than the mere 
construction of a road for cash; that the ar- 
rangement called into their ‘service the vast 
personal credit of Oaxes Ames and others, 
without which it could never have been built, 
and which could not have been called into the 
service of the road at less expense. 

6. That if the road had been built by con- 
tractors in the ordinary way, either under one 
contractor or cut up into numerous subdivis- 
ions, then a profit of sixteen to twenty per cent. 
would not have been unreasonable or improper, 
and that no more profit has in fact. been made 
here. - 

7. That the managers of the road believed 
they were complying with the requirements of 
the law in substance. 

8. That they were advised by eminent coun- 
sel that they were so complying. 

9. That the country has in fact received not 
only the vast public benefit resulting from 
the early completion of the road, but the 
pecuniary saving to the United States in postal 
and military transportation and the mainte- 
nance of troops is so great that they are enti- 
tled to gratitude and not censure for having 
departed from the letter of the law which 
rendered the construction of the road impos- 
sible. 

10. That it may be partly true that the cap- 
ital stock ought not to be divided, and that 
the bounty of the Government or the moneys 
borrowed ought to have been kept in the 
Treasury; but that if they had dealt with a 
stranger they could have got no better terms 
than they in fact got for building the road. 
And if they added to the credit of the road 
their own personal credit it was not unreason- 
able that they should make a dividend of so 
much as they would have had to pay to a 
stranger as profit, 

These arguments the committee have care- 
fully weighed. Some of them are not without 
force. 

We will consider them in their order. It is 
perhaps true that the clause in railroad char- 
ters requiring payment of the capital in money, 
has been of late years constantly disregarded 
lor evaded. But these conditions are com- 


monly inserted in charters granted-by State 
authority as a protection to the public against 
the contracting of debts by organizations with- 
out either corporate funds’ or the power: to 
pledge the personal liability of their members. 

he fund, as is said by Judge Story, is a sub- 
stitite for personal responsibility. : Where the 
purpose of the charter, namely, the construc- 
tion of the railroad has been accomplished and 
the road acquired by the company by exchang- 
ing its stock for construction, and no person is 
misled, the public benefited by the enterprise 
has been disposed to deal leniently with the vio- 
lation of law. But in this case the Government 
gave to this corporation its franchise, itsright of 
way, including substantially its entire roadbed, 
a vast area of public domain, its credit to the 
amount of over $27,000,000, and enabled it to 
obtain a like amount by mortgaging the prop- 
erty the Government gave it. The Govern- 
ment never consented to trust its property to 
men who had not put their own money into 
the enterprise. It never consented to take 
security for its reimbursement at the end of 
thirty years, solely on the property it had ad- 
vanced. It never expediat. to rely for the per- 
formance of these great public duties upon a 
company whose debts equaled its whole prop- 
erty. The law-making power, if its mandates 
are to be obeyed or respected hereafter, cannot 
accept as an excuse for disobedience to its ex- 
press directions, by the corporation it has 
created, that the members of that corporation 
have decided that those directions were un- 
reasonable and unnecessary. 

In this case the provision of the charter, re- 
quiring the stock to be paid for in money, has 
been grossly violated; because, as is apparent, 
nearly the whole of the stock that has been 
issued represents no value to the railroad com- 
pany; or, to state it differently, was issued with- 
out any consideration whatsoever. 

2 and 8. If it was impossible to build the 
road according to the act of Congress, they 
had no right to build it. They could easily 
have represented their difficulty to Congress, 
which has dealt generously with them from the 
beginning. 

4, It may be that all the existing stock- 
holders shared these profits so that what was 
in form a contract was in substance a divi- 
dend. But nothing is better settled than that 
a railroad corporation has no right, either . as 
against creditors or a minority of its stock- 
holders, to distribute any part of its capital as 
dividends, and that a court of equity will inter- 
fere to prevent it. There can be still less jus- 
tification for using the proceeds of moneys 
borrowed either of the Government or on the 
first mortgage for the purpose of a dividend. 

5. The claim that these gentlemen had 
aided the enterprise with their own personal 
credit at first seemed a forcible one, but it 
disappears when carefully examined. 

Let us see exactly what risk was assumed at 
the beginning of the execution of the OAKES 
Ames contract. If the contract on the whole 
appeared at any time during the progress of 
the work likely to be unprofitable, the clause 
giving the trustees an irrevocable proxy to 
vote on six tenths of every man’s stock 
enabied them to obtain the consent of both the 
nominal parties to its abandonment. 

They were to have their bonds of both 
classes for each twenty miles when that twenty 
miles was completed, and, on the certificate of 
the chief engineer and commissioners, a pro- 
portionate share for incompleted work. They 
were entitled by their contract to about 
$3,000,000 profits on the portion of the road 
which had been completed under a previous 
contract, but was included at a higher price in 
theirs. All they put at risk, therefore, was 
what they had to advance to build each twenty 
miles of the road, and this risk only lasted 


a 
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until that sum was reimbursed on the com- 
pletion of such section of twenty miles. This, 
at the rate fixed for the first hundred miles 
under the OakEs AMES contract, would amount 
to $840,000 for twenty miles supposing there 
were no profit, and at the rate for the last 
hundred miles to $1,920,000. But they 
divided among themselves on the 12th of De- 
cember, 1867, less than two months after they 
got the contract, as before shown, a large 
amount in first mortgage bonds and a like 


‘amount in stock par value, and from time to 


time made the other dividends hereinbefore 
set forth. Thus it ‘appears that they divided, 
December 12, 1867, among themselves .as 
profits at that date a larger sum than they 
ever put at risk in the whole transaction. 

6. This claim that no unreasonable profit 
has been made is not supported by the testi- 
mony.. The risk, as has been shown, was 
wholly that of the Government. 

7and 8. The gentlemen making these excuses, 
though invited, have failed to furnish the com- 
mittee with any evidence that such a legal 
opinion was given them. 

9. It is true that the construction of the 
Pacific railroad has saved large expenditure 
both in postal and military transportation and 
the maintenance of troops, and has been of 
great public advantage. Bat it has been built 
chiefly with the resources of the Government. 

10. The answer to this is to be found in 
figures disclosed in this report. 

It is also said that it is unjust to look at 
this question in the light of the present—that 
we should go back to the condition of things 
before the road was built, when the whole 
scheme seemed to the prudent capitalists of 
the country visionary and perilous. This is 
true, and if these gentlemen assumed great 
risks from which others shrank and thereby 
great. benefits inured to the public, they should 
have all due credit. But we think they dif- 
fered from the capitalists, not in taking a risk, 
but in having discovered that the road could 
be built at vast profit without risk, the resources 
furnished by the Government being more than 
ample for the purpose. 

The committee do not conceive it to be their 
duty to express or to form an opinion as to 
the degree of moral blame that attaches to the 
persons engaged in these transactions, except 
so far as that may rightfully affect the exercise 
of the discretion of Congress in dealing with 
their franchises. Congress cannot accept the 
general intentions of persons combined as an 
excuse for a deliberate violation of its laws if 
it expects them to be obeyed or respected 
hereafter. But we do not like to close our 
narrative of this case and pronounce judgment 
upon these illegal transactions without ob- 
serving that there are many persons connected 
with the Credit Mobilier who held their stock 
openly and without concealment from the 
beginning, and who seem to have had no share 
in its management and no knowledge of the 
wrongful use of its stock or of the funds of 
the railroad. Some of these persons are per- 
sons of emivent character, holding high public 
positions. lt is difficult to believe that they 
had any consciousness that they were doing 
wrong or saw the whole proceeding in the 
light in which the committee now state it. 
Mr. J. M. S. Williams’s statement probably 
correctly represents the exact feeling of this 
class of persons: ‘‘they thought they were 
only dealing with their own property; they 
did not think they had anything to do with the 
Government.”’ 

The result of these proceedings was this: 

1. While the charter of the Credit Mobilier 
required its affairs to be managed by a board 
of directors and its principal business office to 
bein Philadelphia, the actual condact of its 
affairs was wholly by the men acting as a board 


of trustees and in the city of New York, so 
that this unlawful arrangement attempted to 
disguise and did.in effect disguise these per- 
sons by means of-a fictitious and pretended 
and not a real-use of the corporate powers of 
the Credit Mobilier. 

2. While the charter ofthe Union Pacific Rail- 
road Company. required its corporate powers 
to be wielded by a board of fifteen directors, 
ten of whom should be bona fide holders of 
stock and should be elected by stockholders 
representing capital which had been actually 
paid in full and in money, this contrivance 
virtually placed all the power and control of 
said railroad corporation, its property and 
franchises, in the hands of the same persons, 
and beyond the management provided by law, 
thereby disguising and intending to disguise 
an unlawful seizure of the powers of the com- 
pany, an unlawiul use of its name in the issue 
of stock, bonds, and scrip, and an unlawful 
distribution of its property among the parties. 

8. While the United States subordinated its 
own lien to secure reimbursement of the loan 
of its bonds to a mortgage to secure the bonds 
of the company for a like amount for the pur- 
pose of constructing the road, moneys have 
been in fact borrowed under the privilege.so 
conferred and distributed as dividends. 

4. The statute requiring the capital stock to 
be paid for in money at par it has in fact been 
paid at not exceeding thirty cents on the dol- 
lar in road building, excepting, perhaps, the 


sum of about $400,000. 


5. Instead of securing a solvent, powerful, 
well-endowed company, able to perform its 
important public functions without interrup- 
tion in times of commercial disaster and in 
times of war, and able to maintain its impar 
tiality and neutrality in dealing with all con- 
necting lines, itis now weak and poor, kept 
from bankruptcy only by the voluntary aid of 
a few capitalists who are interested to main- 
tain it, and liable to fall into the control of 
shrewd and adroit managers, and to become 
an appendage to some one of the railroad 
lines of the East. 

Tn 1871 it fell under the control of the active 
managing men of the Pennsylvania Central 
Railroad Company; and its present control, 
and the manner in which it was procured, are 
sufficiently shown by the following testimony 
of Hon. Horace F. Clark, the present presi- 
dent. After stating that he had purchased 
twenty-five or thirty thousand shares of the 
stock, and with some friends forty thousand 
sbares in all, (which he purchased at thirty 
cents,) and had made a call or contract for 
twenty-four or twenty-five thousand additional 
shares, his testimony proceeds as foltows: 

“Question. What object did you have in view in 
making this purchase or stock and in becoming 
president of the Union Pacific Railroad Company? 

“Answer. I am connected with a line of railroad, 
leading from the Missouri river through Chicago, 
Cleveland, and Buffalo to Albany and Boston. 
was president of the Lake Shore and Michigan 
Southern Railway Company, which fills up the 
gap from Chicago to Buffalo. I was a director in 
the New York Central and Hudson River Railroad 
Company. which fills up the gap between Buffalo and 
New York. Mr,Scott-had previously been the pres- 
ident of the Union Pacific Railroad Company. He 
represented the Pennsylvania railroad, which js an 
opposition line to the lines with which I am con- 
nected. From Chicago they reach the seacoast by 
Philadelphia, by the Fort Wayne road. My object 
in interesting myself in the Union Pacific Railroad 
Company was to share in the traffic arrangements. 
Wemight get none of the tratlicof the Union Pacific 
Railroad Company by the way of our lines ifthe con- 
trol of that road was in the handsof a competing line, 
That wastheiuducement, My inducement to make 
the cali was that (never taking any compensation in 
the way of salary) I wanted the advantage which 
would result from a participation in the traflic of this 
railroad. Boston is reached by rail through our 
lines; itis not reached by continuous rail through 
any other lines. It seemed to me asif tea and silks, 
and various articles of merchandise, could be car- 
ried to Boston, which is a great point of consumption 
and a great point of export by rail, if the rail line 
to the seaboard was open. My object in making the 


call was that I might share in the prosperity of the 
road, which would result from the opening of this 
railline; and I made the cah. ether the parties 
who sold me the call hud the stock or not, was a 


point which I did: not inquire about. They were 
responsible parties, and if they did not have the 
stock they were bound to buy it in the market. My 


object in having anything ‘to do with the line waa in 
connection with railroad traffic. I knew nothing 
about the Credit Mobilier. I had heard that there 
had been a construction ring in that road, but what 
had been the effect of it I did not know.: My-object 
in taking the call was to get the advantage, which 
some thought might result from the increase in the 


value of thestock, from the chango of administra- 


tion, 

Question, Was it your purpose in making that 
purchase of stock, or was. there an arrangement 
when the stock was purchased that you should be- 
come president of that road ? 

“Answer. There was. 

s Guentiont, By whom was that arrangemont made? 

“Answer. I think the negotiations for that ar- 
rangement were made between Mr. Morton and 
Mr. Banker. y : 

“ Question. Who were the parties behind them ? 

“Answer. Ido not know them all, I think that 
among these parties were some of the Boston par- 
ties. Mr. Morton only became responsible under 
the call to a limited amount. The Messrs. Ames 
joined in the call, but in what sums I do not remem- 
ber. ‘The total amount was twenty-four or twenty- 
five thousand shares, at thirty. . 

“Question. The arrangement which was made for 
that purchase of stock resulted in your coming into 
the presidency of the road? ? 

“ Answer. Yes; bocause then I said to the stock- 
holders that I would tako their proxies, and the 
stockholders sent their proxies to inv, I had not, 
with my friends, stock enough myself to control the 
election, or anything like it. 

* Question. Do you know whether, the year preced- 
ing, Mr. Scott became president of the road under 
asimiler arrangement? — . 

“Answer. Liknow nothing about it. I have heard 
statements about it, but I have no knowledge on the 
subject.’* 

The division of the substance of the cor- 
poration has so weakened it as to make its 
control by capitalists and powerful railroad 
corporations in the manner above described 
easy. It is now helpless and dependent. _ 

6. The right of the Government to regulate 
fares when the road pays ten per cent. on its 
cost is rendered nugatory or difficult of exer- 
cise by recording a fictitious and not an actual 
statement of the cost of the road. . 

Before proceeding to discuss the question of 
remedy, your committee take occasion to say 
that, in making this investigation they have 
labored under great disadvantages.. The books 
containing the records of these transactions 
are voluminous and complicated. The esti: 
mates of engineers made before the letting of 
the various contracts cannot be found. The 
presence, as a witness, of General Granville 
M. Dodge, the chief engineer, under whose 
supervision the principal part of the work was 
done, could not be procured, although diligent 
efforts were made to that end. Telegrams 
were sent to him, inviting his attendance‘as a 
witness, and a deputy sergeant-at-arms was 
sent for him who has diligently sought him for 
weeks, but has been unable to find him. Your 
committee have information from which they 
feel warranted in stating that they believe that 
he has been purposely avoiding the service of 
the summons. 

Mr. John J. Cisco, who was treasurer of the 
Union Pacifie Railroad Company, was unable 
to attend by reason of illness. 

Governor John A. Dix, who was president, 
could not be present by reason of his execu- 
tive duties as Governor of the State of New 
York. y 

Having had these difficulties to encounter, 
your committee do not present the foregoing 
figures in relation to the money value of 
profits, and in relation to dividends as being 
exact. ay : 

Many of the incidents to these transactions 
have not been investigated as thoroughly as 
was desired for want of time. 

This report does not embrace all the mat- 
ter committed to the committee, and the 
report is only in part. The present report is 
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made because of the desire of the committee 
to submit it to the consideration of the House 
without that delay which would be unavoid- 
able if the report should be attempted to be 
made complete before any part of the matters 
submitted to the committee are presented to 
the House. It is the purpose of the commit- 
tee to proceed at once to consider and report 
upon the residue of the matters referred. 

The committee have given much consider- 
ation to the question of remedy. To discuss 
it fully would extend this report, already too 
long, to an.undue length. We will briefly 
state our conclusions. It is proper further to 
state that nothing has been disclosed in the 
evidence indicating any misappropriations of 
the moneys of the company by the present 
management. 

We think the facts we have stated would fuar- 
nish ground for judgment of forfeiture of all the 
franchises of the corporation, including the prin- 
cipal franchise tobea corporation. On proper 
process, according to the American decisions, 
judgment of forfeiture on quo warranto is not 
followed by an absolute forfeiture to the Gov- 
ernment of all the property of a corporation, 
as was the earlier English practice; but a 
court of equity in such case has jurisdiction to 
divide the assets among the creditors or stock- 
holders. We have no doubt also of the right 
of Congress to repeal the charter which is 
expressly reserved in the act of 1862, and that 
on such repeal equity would distribute the 
assets in like manner. But the objection to 
either proeeeding is twofold: first, it would be 
harsh and unjust to forfeit the rights of the 
present stockholders, a large majority of whom 
have bought their stock in good faith in the 
market, for the wrong doing of their predeces- 
sors; second, in either case above supposed, 
equity could only distribute the assets as in 
case of bankruptcy or death, neither court nor 
Congress could compel the present owners to 
embark their property in continuing the exer- 
cise of the same franchise under a new organ- 
ization. The railroad must then stop or be 
operated by the Government, or be sold ata 
forced sale in the market. To either of these 
proceedings there are grave public objections. 
The committee have then sought for a remedy 
which would compel the recovery of the prop- 
erty of the road from those persons who have 
received it wrongfully, and its application in 
future to the purposes of the road and the pay- 
ment of its debts, including that due the Uni- 
ted States. The question of the right to such 
recovery isofcourse purely judicial. Wecannot 
by act of Congress impose upon any man a 
legal or equitable obligation to pay money into 
the treasury of the company. But wehave the 
right to make provision for as simple and 
speedy and ample a remedy as possible. 

Can this remedy be by suit in the name of 
the United States? The United States sus- 
tains several relations to this corporation. 
First, it is the sovereign which created the cor- 
poration. It may proceed by quo warranto at 
common law for forfeiture of the franchise. 
The objections to this. proceeding have been 
stated. The sovereign in England has a vis- 
itorial power over certain public corporations, 
which is exercised through the chancelor. 
But it has been held that this is a power which 
the chancelor exercises as the king’s servant 
or representative, and is not a part of the 
powers of a court of equity as such, and does 
not reside in the national courts of the United 
States. It is doubtful whether the equity 
power to regulate charities, though it has been 
extended over certain trusts created for the 
public interests which are not included within 
the popular and perhaps not within the tech- 
nical definition of a charity, would extend over 
a corporation which, though created for a pub- 
lic purpose, conducts its business for private 
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gain. The United States also sustains the rela- 
tion to this corporation of creditor. But asan 
ordinary creditor it cannot go into equity for 
relief against the equitable assets of its debtor 
until it has first obtained judgment at common 
law. Whether any present debt exists, due 
and payable to the United States from this 
corporation, is a matter of grave debate, which 
is already before another committee of this 
House. : 

But we think the corporation and the United 
States sustain the relation of trustee and cestui 
que trust. The United States have placed in 
the hands of the corporation large properties 
to be managed for a public purpose, for which 
management the corporators are to be com- 
pensated by the gains lawfully made in the 
employment. After the completion of the road, 
five per cent. of the net earnings of the busi- 
ness are to be applied to the payment of the 
debt of the United: States. Bonds of the United 
States, payable in thirty years from their date, 
are issued to the company, and on the refusal 
or failure of the company to redeem said bonds, 
or any part of them, when required so to do 
by the Secretary of the Treasury, in accord- 
ance with the provisions of this act, the said 
road with all the rights, functions, immuni- 
ties, and appurtenances thereto belonging, 
and also all lands granted to the said company 
by the United States which at the time of said 
default shall remain in the ownership of the 
said company may be taken possession of by 
the Secretary of the Treasury for the use and 
benefit of the United States. (Statute 1862, sec- 
tion five.) The statute of 1864, section ten 
t“ subordinates the lien of the United States 
to that of the bonds of the companies author- 
ized by that act to be issued.’’? This is not a 
mere mortgage or lien on existing and ascer- 
tained property. It isa right to have a fund 
intrusted to the corporation for management 
applied at a future day to the benefit of the 
United States, and to have in the mean time a 
share of the profits of such management also 
so applied. A trust is an obligation on the 
part of the legal owner of property to manage 
and apply it for the benefit of another. 

If the United States had ‘reserved, as it 
lawfully might, the right to five per cent. of 
the net. earnings and to enter upon the whole 
property at the end of thirty years for its own 
absolute benefit, it would have presented a 
state of facts which would serve for a clear 
and simple illustration of a trust. It can be 
no less a trust that the benefits the United 
States are to receive is limited to the payment 
of a debt. Its security for the payment of the 
debt is the equitable property reserved to it 
by the act which creates the corporation, 
endows it, and defines the terms on which the 
endowment shall be held. 

Both the grant of the land and the issue of 
bonds to this company were made for the pur- 
pose and on the trust expressly declared in 
the grant in these words, ‘‘for the purpose 
of aiding in the construction of said railroad 
and telegraph line and to secure the safe and 
speedy transportation of the mails, troops, 
munitions of war and public stores thereon,”’ 
and ‘‘to promote the public interest and wel- 
fare by the construction of said railroad and 
telegraph line by keeping the same in working 
order, and to secure to the Government at all 
times (but particularly in time of war) the use 
and benefits of the same for postal, military, 
and other purposes.” 

The committee do not doubt that the pro- 
ceeds of these lands and bonds, as well as of 
the first mortgage bonds which the Govern- 
ment has provided to secure by a lien prior to 
its own, are held as an express trust by this 
company and applicable alone to said declared 
purposes of the acts. Any distribution of 
the proceeds of either of thèse funds as profits 
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or dividends to stockholders is illegal, as vio- 
lative of the declared purposes of the trust, 

We have, then, the case of ‘a corporation 
which isa trustee, in the management. of per- 
sons who have divided the trust funds among 
themselves, who have promised to pay for its 
capital stock in cash, which protnises they have 
not kept, and on which they are still liable,’ 
and which the corporation neglects to enforce, 
and who have made contracts with themselves 
in reference to the trust find, the profits on 
which contracts they ought in equity account 
for to the trust fund upon the most simple 
principles of equity. A suitcan be maintained’ 
by any cestui que trust to compel the collection 
of these assets, and that the trustee shall hold 
them hereafter as part of the trust property. 
It will be no answer to this statement to say 
that the ultimate security of the United States 
has not been impaired. This is far from being 
true in fact. If it were true, the United States 
have a right to have the security which they 
stipulated for, even if it be more than is neces- 
sary. nA 
If we are wrong in this opinion, there is no 
remedy except by resorting to the extreme 
power of repealing the act. Those questions 
are judicial questions, as we have said. We 
propose a simple method of raising and determ- 
ining them in one suit, and of securing so 
far as we can the administration of the fund 
according to law in the future. s 

The committee, then, find that there are per- 
sons connected with the Credit Mobilier hold- 
ing such bonds as are contemplated by the 
order of the House. , 

They are not holders of the same in good 
fah pnd for value, but did procure the same 
illegally. . 

; odonal recommend thatthe United States 
refuse to pay tbese bonds or their interest 
without a judicial ascertainment of the facts. 

We think that so many persons hold the first 
mortgage bonds of the Union Pacific railroad 
in good faith and for value that the said mort- 
gage ought not to be set aside. 

We report thé facts as to the character of 
the organization known as the Oredit Mobilier. 

We refer for facts as to members of Con- 
gress and officers of the Government connectéd 
therewith to the evidence taken before the 
committee of which Mr. Poland, of Vermont, 
is chairman, and to that herewith submitted ; 
and 

We respectfully report the accompanying 
bill, and recommend its passage. : 

J. M. WILSON, l 
SAML SHELLABARGER, 
GEO. F. HOAR, 

H. W.. SLOCUM. 


An act to amend an act entitled “An act to 
aid in the construction of a railroad and 
telegraph line from the Missouri river to 
the Pacific ocean, and to secure to thé 
Government the use of the same for postal, 
military, and other purposes,’’ and to secure 
the interests of the United States and of 
the people in the Union Pacific railroad. — 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer- 

ica in Congress assembled, That the Attorney 

General shall cause a suit in equity to be 

instituted in the name of the United States 

against the Union Pacific Railroad Company, 
and against all persons who may in their own 
names or through any agents have subscribed 
for or received capital stock in said road, which 
stock has not been paid for in full in money, 
or who may have received as dividends or 
otherwise portions of the capital stock of, said 
road or the proceeds or avails thereof, or other 
property of said road, unlawfully and contrary 
te equity, or who may have received as profits 
or proceeds of contracts for construction or 
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equipment of said road or other contracts 
therewith, moneys or other property which 
ought in equity to belong to said railroad cor- 
oration, or who may under pretense of 
aving complied with the acts to which this is 
an addition have wrongfully and unlawfully 
received from the United States bonds, moneys, 
or lands, which oughtin equity to be accounted 
for and paid to said railroad company or to 
the United States, and to compel payment for 
said stock, and thecollection and payment 
of such moneys and the restoration of such 
property or its value either to said railroad 
corporation or to the United States, which- 
ever shall in equity be held entitled thereto. 

Sno. 2. That said suit may be brought in the 
cireuit court in any circuit, and all said parties 
may be made defendants in one suit. Decrees 
may be entered and enforced against any one 
or more parties defendant without awaiting the 
final determination of the cause against other 
parties. The court where said cause is pend- 
ing may make such orders and decrees and 
issue such process as it shall deem necessary 
to bring in new parties or the representatives 
of parties deceased, or to carry into effect the 
purposes of this act. On filing the bill, writs 
of capias and attachment may be issued by 
said court against any parties defendant, which 
writs shall run into any district, and shall be 
gerved as other like process by the marshal of 
such district, on which property, real and per- 
sonal, may be attached to abide the event of 
the suit as like property may by law be at- 
tached on writs issuing from the circuit court 
in such district. ` 

Src. 8. That the books, records, correspond- 
ence, and all other documents of the Union 
Pacific Railroad Company ‘shall at all times 
be open to inspection by the Secretary of the 
Treasury, or such persons as he may delegate 
for that purpose. 

Src. 4. That the laws of the United States 
providing for proceedings in bankruptcy shall 
not be held to apply to said corporation. 

Sec. 5. That no dividend shall hereafter be 
made by said company but from the actual net 
earnings thereof, and no new stock shall be 
issued or mortgages or pledges made on the 
property or future earnings of the company 
without leave of Congress, except for the pur- 
pose of funding and securing debts now exist- 
ing, or the renewals thereof. 

Suc. 6. That no director or officer of said 
road shall hereafter be interested directly or 
indirectly in any contract therewith, except for 
his lawful compensation as such officer. 

Sxc. 7. That any director or officer who shall 
pay or declare or aid in paying or declaring 
any dividend or creating any mortgage or 
pledge prohibited by this act, or who shail 
offend against the provisions of the sixth sec- 
tion thereof, shall be punished by imprison- 
ment not exceeding two years, and by fine not 
exceeding $5,000. 


Minority report. 

I concur in the facts and figures presented 
in this report, so far as the same could be 
ascertained through the testimony of those 
who have been connected with the Union 
Pacific and Credit Mobilier Companies, and 
the legal remedies recommended by the com- 
mittee, but I object to the adoption of the 
report as incomplete, under the resolution 
referred to this committee January 6, 1873, 
until some recommendation is embodied in the 
game in reference to certain members of Con- 
gress who have had transactions with Hon. 
Oaxes Amus, as will be found detailed in the 
report of Hon. Luxe P. POLAND, as chairman, 
d&c., believing thatthe same should be promptly 
considered and disposed of without further 


loss of time. . 
THOS. SWANN. 


Washington Monument. 
REPORT 


OF THE 


Select Committee of Thirteen upon the Wash- 
ington Monument. 


Saturday, February 22, 1873, Mr. Curemay, 
chairman, submitted the following report: 

On January 27, 1878, the following resolu- 
tions were adopted by the House of Represent- 
atives: 

“ Resolved, That n committee of thirteen be ap- 
pointed by the Speaker, whose duty it shall be to 
confer with the officers and mombers of the Wash- 
ington Monument Society upon the practicability 
of completing the Washington monument by, the 
approaching centennial, and that said committee 
hayo loave to report at any time, by bill or otherwise. 

“Resolved further, That Saturday, at two o’clock 
p.m., Fobruary 22d next, be especially assigned for 
the consideration of said report.” 

The committee authorized by the foregoing 
resolutions have had under consideration the 
subject referred to therein, and have become 
fully impressed with the belief that the pres- 
ent time is not only opportune for congres- 
sional action in the matter, but that the honor 
of the nation demands it. To present to the 
House the facts connected with previous efforts 
to erect a monument to the memory of Wash- 
ington, a brief historical review becomes 
necessary. i 

On the 7th day of August, 1783, the Conti- 
nental Congress resolved unanimously, ‘‘ that 
an equestrian statue of General Washington 
be erected at the place where the residence of 
Congress shall be established.” It was also 
directed at the time that this statue should be 
supported by a marble pedestal, representing 
four principal events of the revolutionary war 
in which Washington commanded in person. 
Upon the monument was to have been in- 
scribed the following declaration : 


“The United States, in Congress assembled, or- 
dored this statuo to be erected in the year of our 
Lord 1783, in honor of George Washington, the illus- 
trious Commandor-in-Chief of the armies of the 
United States of America during the war which vin~ 
dicated and secured their liborty, sovereignty, and 
independence.” 

Before the purpose of this resolution was 
effected Washington died, and Congress, on 
the 24th of December, 1799, resolved— 

“That a marble monument be orected by the 
United States at the city of Washington, and that 
the family of General Washington be requested to 
permit his body to be deposited under it; and that 
the monument be so designed as to commomorate 
the great events of his military and ‘political life.” 

The committee need hardly remind the 
House that neither of these resolves of Con- 
gress has been executed; and although Con- 
gress has, on two occasions, authorized the 
erection of statues to the memory of Wash- 
ington, one now standing in the east Capitol 
grounds, and the other in the western part of 
the city of Washington, they cannot but feel 
that these statues in no just sense can be re- 
garded as a compliance with the resolutions 
of a Congress which was composed of those 
who were associates of Washington in our 
revolutionary struggle, and not only shared 
with him the glory of that period of our history, 
but were themselves witnesses of his life and 
character. 

Many of the States of the Union have testi- 
fied their reverence for the memory of Wash- 
ington by enduring monumental tributes far 
more appropriate than any which the nation 
has yet erected. 

For some reason not ascertained by the 
committee, the resolutions of Congress which 
have been referred to, remaining unexecuted, 
in 1888 a voluntary association of patriotic 
citizens was formed for the purpose of erect- 
ing ‘‘a great national monument to the mem- 
ory of Washington at the seat of the Federal 
Government.”’ 

Chief Justice Marshall wag the first pres- 


ident of this association, and at his death he 
was succeeded, in 1885, by ex-President Mad- 
ison. Mr. Madison, then in the eighty-fifth 
year of his age, in accepting his appointment, 
sald: 

“ Tam very sensible of the distinction conferred 
by the relations in which the society has placed me, 
and feeling, like my illustrious predecessor, a deep 
interest in the object of the association, I cannot 
withhold, as an evidence of it, the neceptance.of the 
appointment, though aware that in my actual con- 
dition, it cannot be more than honorary, and that 
under no circumstances could it supply the loss 
which the society has sustained. A monument 
worthy tho memory of Washington, reared by the 
means proposed, will commemorate at thesame time 
avirtuo, » patriotism, and agratitude truly national, 
with which the friends of liberty everywhere will 
sympathize, and of which our country may always 
be proud.” 


The progress of the society was slow. Tt 
began upon the theory that to allow all an 
apportunity to contribute, the amount to` be 
received from any one person should be limited 
to one dollar. 

Tn 1836 the subscriptions had reached the 
sum of $28,000, and the funds were invested 
in interest bearing securities. 

The financial troubles which overspread the 
country in 1837 caused the suspension of col- 
lections for some time. 

In 1845 the restriction as to the amount of 
subscriptions to be received from any one per- 
son was removed, and in 1847 the collections 
and accumulated interest reached the sum of 
$87,000, which was deemed sufficient to war- 
rant the commencement of the monument. 

On the 31st of January, 1848, Congress 
passed a resolution authorizing the Washing- 
ton Monumental Society to erect— 


_ ‘A monument to the memory of George Wash- 
ington upon such portion of the public grounds or 
reservations, within the city of Washington, not 
otherwiso occupied, as shall be selected by the Pres- 
ident of the United States and the board of man- 
agors of said society as a suitable site on which to 
erect the said monument, and for the necessary pro- 
tection thereof.” 


The site selected under the authority of this 
resolution was the public reservation on which 
the unfinished monument now stands, contain- 
ing over thirty acres. es 

As criticisms have been made with regard 
to the site, the committee submit some of the 
considerations which led to its selection, as 
stated by the association, in its address to the 

eople of the Uuited States, in’ 1855, as fol- 
ows: 


“The site selected presents a beautiful view of 
the Potomac; is so elevated that the monument will 
beseen from all parts of the surrounding country, 
and, being a public reservation, it is safe from any 
future obstruction of the view. It is so near the 
river that materials for constructing the monument 
can be conveyed to it from the river at but little 
expenses?: BR Re Re 

_' Inauddition to this and kindred reasons, theadon - 
tion of the site was further and impressively rec- 
ommended by the consideration that the monument 
to be erected on it would be in full view of Mount 
Vernon, where rests the ashes of the thief; and by 
the evidence that Washington himself—who with 
unerring judgment, had selected this site to be the 
capital of the nation—had also selected this very 
spot for a ‘monument to the American revolution,’ 
which in the year 1795 it was proposed should ‘be 
ereeted or placed at the permanent seat of Govern- 
ment of the United States,’ This monument was to 
have been executed by Cerracchi, a Roman sculptor, 
and paid for by contributions of individuals. The 
sume site is marked on Major L’Unfant’s map, of 
Washington city as the site for the equestrian 
statue of General Washington ordered by Congress 
in 1783, which map was examined, approved, and 
transmitted to Congress by him when President of 
the United States.” 


This reservation is a part of the public 


| grounds connecting the Capitol with the Bx- 


ecutive Mansion; and the particular spot on 
which the monument is being reared is among 
the more elevated portions of the city of Wash- 
ington. 

The plan of the monument ‘ was adopted 
after careful consideration and a wide consult- 
ation with experienced and judicious:experts, 
and a careful comparison of the various plans 
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submitted, as well with each other as with an 
ideal standard of excellence.’’ : 
. Tt embraces the. idea of a grand circula 
colonnaded building, two hundred and fifty feet 
in. diameter and one hundred feet high, from 
which springs an obelisk shaft, seventy feet 
qnare .at the base and five hundred feet 
igh. - . 

This vast rotunda, forming the base, was 
to have been surrounded by thirty. columns 
of massive proportions, surmounted by an 
entablature twenty feet high, and crowned by a 
massive balustradefifteen feet in height. The 
obelisk shaft rising from the pantheon dimin- 
ished in size to forty feet square at its apex. 
An elaborate description of the whole design 
is given in report No. 48 of the second session 
of this Congress. The committee, however, 
find that the pantheon. or base surrounding the 
obelisk is not necessary to the completion of 
the obelisk itself, and need not now be con- 
sidered. 

The completion of the shaft may be accom- 
plished without reference to this elaborate and 
expensive pantheon, and it is recommended 
that the completion of the obelisk alone should 
be undertaken, leaving the matter of con- 
structing the pantheon to be determined in the 
future if it should ever become necessary. 
This rich and massive shaft, though simple 
and plain, would be a noble monument, worthy 
the sublime character which it is designed to 
testify. ' ; 

Within this obelisk, and atappropriate places 
on the inner surface, past which the circular 

. stairway leading to the top is constructed, are 
niches in which are to be placed the blocks of 
marble, stone, and other material which have 
been contributed by the States and Territories 
of the Union, by foreign Governments, and by 
societies in this country and elsewhere. These 
embrace some beautiful tributes to the memory 
of Washington, and have been sent to the soci- 
ety from almost every civilized country in the 
world. Switzerland, Rome, Bremen, Turkey, 
Greece, China, Japan, and other countries, 
have united to do honor to our Washington. 
The Masonic societies and order of Odd Fel- 
lows, fire companies, children of the public 
schools of the country, some of the Indian 
nations, have made contributions that should 
be placed in their appropriate niches as per- 
petual testimonials of the grateful affection in 
which the memory of the Father of his Country 
is cherished. : 

Inspired by these evidences of appreciation 
for this noble work, lofty as they were pure, 
the society determined to commence the erec- 
tion of the monument. 

On the 4th of July, 1848, the corner-stone 
was laid in the presence of the President, 
the Vice President, Senators, Representatives, 
heads of Departments, the judiciary, and del- 
egations from all quarters of the Union, and in 
about six years the obelisk had reached the 
height of one hundred and seventy feet, at a 
cost of $230,000, being the amount of collec- 
tions and interest on investments from the 
origin of the society. 

The foundations were laid eighty-one feet 
square, and eight feet below the surface of 
the ground, and the shaft rests upon twenty- 
five feet of solid masonry. It commences 
at the height of seventeen and a half feet 
above the ground; is fifty-five feet square at 
the base, as finally determined upon, and is 
eased with marble walls fifteen feet thick, leav- 
ing a cavity of twenty-five feet, to be ascended 
by stairs within, and by machinery. 

In 1854 the funds being exhausted, and all 
efforts to obtain further means having proved 
abortive, the society presented a memorial to 
Congress, representing that they were unable 
to devise any plan likely to succeed, and under 
the circumstances asked that Congress might 
take such action as it deemed proper. The 


memorial was referred in the House of Rep- 
resentatives to aselect committee of thirteen 
members,. of which committee Hon. Henry 
May, of Maryland, was chairman. 

On the 22d of February, 1855, Mr. May, 
from the ‘select committee, made an eloquent 
and able report, in which, after a careful ex- 
amination of the whole subject, the proceed- 
ings of the society were reviewed and approved, 
and an appropriation of $200,000 by Congress 
recommended ‘on behalf of the people of 
the United States, to aid the funds of the 
society;”’ this being the sum which the House 
of Representatives in 1801 had voted for a 
mausoleum to Washington. 

The report of Mr. May was brought before 
the House under most auspicious circum- 
stances, but an unfortunate occurrence at the 
time, resulting in a change of the management, 
and the temporary control of the society by 
rival aspirants, resulted in the defeat of the 
measure. All progress toward the completion 
of the monument ceased during this contest 
for the control of the society. 

This change in the management demon- 
strated the difficulty of managing the affairs of 
the society by a voluntary association, con- 
sisting of members in all parts of the Union, 
and an application was accordingly made to 
Congress for a charter, which was granted on 
the 22d of February, 1859, and was approved 
by the President on the 26th of the month, 
“incorporating the Washington National Mon- 
ument Society.’’ 

Since the year 1854 but four feet have been 
added to the obelisk, so thatits present height 
is one hundred and seventy-four feet. 

Some question has been made as to the 
security of the foundations, and the committee 
caused an examination to be made upon this 
point. The chief of engineers was called upon 
to detail an officer to make an examination 
and report. His report is appended hereto, 
and shows that no perceptible change has 
taken place since the monument was raised 
to its present height. Upon this question the 
engineer officer says: 

“ My examination has failed to show any import- 
ant changes in the condition of the shaft or ‘in the 
foundation.” * = * * ae: 

“ All questions as to the stability of the shaft 
itself have beon answered by Lieutenant Ives, in 
whose conclusions I concur.” 

The committee call attention to the report 
made at the second session of the Thirty-Third 
Congress, report No. 94, in which the com- 
mittee making the report say of the monument 
that “its foundations are deeply, broadly, and 
securely laid, and wre sufficient to support the 
entire superstructure, ”? 

Later, and after Congress had incorporated 
the present society, another examination was 
made by an officer of the topographical engin- 
cers, Lieutenant Ives, referred to by Lien- 
tenant Marshall. He made a careful explora- 
tion, and on August 10, 1859, reported that 
the strength of the material of which the obe- 
lisk was to be composed was thoroughly tested 
before the monument was commenced, that 
the marble was found to be able to bear, with- 
out crushing, a pressure more than fifteen 
times greater than it would be subjected to in 
any part of the structure. He says: < 

“Jf raised to the height of six Aundred feet, the 


weight of the shaft, together with the foundation, 
will be a little more than seventy thousand tons. 


I! The weight of the portion now built is more than 


forty thousand tons. For five years, therefore, dur- 
ing which the work has heen suspended, the foun- 
dation has been bearing about four sevenths of the 
pressure that it will ultimately be required to sus- 
tain, and in a recent examination I was unable to 
detect any appearance of settling or indication of 
insecurity. . . 

“As the question has been raised, whether the 
height of six hundred feet can be attained without 
endangering the stability of the obelisk, a compu- 
tation is herewith subjoined, from which it would 
appear that, without taking into consideration the 
adhesion of the mortar, the weight alone of the 
structure would offer aresistance nearly eight times 


Ho. or Reps. 


greater than the overturning effort of the heaviest 
tempest to which it would probably ever be ex- 
posed. The pressure due to the:force of the wind is 
taken at five hundred and seven pounds per super- 
ficial yard. Thispressure, according to Mr. Fresnel; 
corresponds to a velocity that ‘ exceeds by one ninth 
the velocity of the greatest storms mentioned: in 
the annual of the bureau of longitude.’ ” 

This examination and report, together. with 
that made by Lientenant Marshall, appended 
to this report, the committee deem. sufficient 
to warrant the conclusion that there is no 
ground for the fear which has been expressed 
as to the security of the foundations. 

An opinion has also obtained some credence 
that the funds of the society, though consid- 
erably increased from year to year, are ab- 
sorbed in the payment of sinecures. The 
committee have had before them the accounts 
of the society from its organization to the 
present time, which will be found given in 
detail in report No. 48 of the second session 
of the present Congress. It will there be 
found that the society has no salaried officers 
connected with it. Their services have been 
gratuitous, and they are much to be com- 
mended for their faithfulness and their patri- 
otic zeal in. this great work. There are less 
than fourteen thousand dollars, funds of the 
society, in the hands of the treasurer, most of 
which are invested in interest-bearing secur- 
ities. The only receipts, for years past, have 
been from boxes at the Smithsonian and 
Patent Office, and small contributions from 
visitors to the monument, averaging about 
five hundred dollars per annum. 

The only employés of the society now receiv- 
ing pay are a watchman at Monument place, 
at one dollar and a half per diem, and a mes- 
senger for the office of the society, at four 
dollars per month. 

The funds of the society, as has been stated, 
are about fourteen thousand dollars, a greater 
part of which was contributed at a single elec- 
tion in California in 1860 by contributions at 
the polls. i 

California, by its Legislature, voted $1,000 
annually until the monument is completed, 
but the money has not yet been paid'to. the 
society: i : : : 

The Legislature of New York in 1871 appro- 
priated $10,000 as a contribution to the Wast 
ington National Monument Society, con- 
ditioned upon enough money being raised to 
give a reasonable prospect of completing the 
obelisk or shaft. The States of New Jersey 
and Minnesota have, as the committee are 
informed, voted, the former $3,000 and the 
latter $2,000, to be paid on a similar condi- 
tion. Other States have also pending before 
the Legislatures similar propositions. 

In reference to the estimated cost of com- 
pleting the obelisk, the committee have been 
unable to obtain accurate data. In the report 
of the select committee, made to the House in 
1855, it was estimated that the sum of $822,000 
would be needed to complete the shaft. The 
secretary of the society adds to this amount 
fifty per cent. as his estimate for this purpose. 
The committee are satisfied that the increased 
cost of material and labor since 1855 cannot 
safely be estimated at less than one hundred 
per cent., so that the cost of completing the 
Obelisk alone will not be far from $650,000, 
to which may be added $50,000 to cover the 
expense of making a suitable base, something 
after the plan recommended by Lieutenant 
Marshall in his report appended hereto. It 
would therefore be safe to estimate the cost of 
finishing the monument at $700,000, and the 
committee are satisfied that if sufficient fonds 
are raised for the purpose the monument can 
be completed by the 4th of July, 1876. 

In considering the question as to’ what 
action Congress should take in this matter 
three views were presented: 

First. Shall the responsibility for the com- 
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pletion of the monument rest wholly upon the 
efforts of the monument society? 

Second. Shall Congress assume the entire 
responsibility, and to that end repeal the 
charter of the society? . 

Third. Shall Congress aid the society by an 
appropriation, leaving it to continue its efforts 
to raise fands for the completion of the mon- 
ument? 

As to the first, the committee find that the 
society has made every reasonable effort to 
revive public interest and to secure subscrip- 
tions; but its efforts have failed, and will con- 
tinue to fail, without some expression of con- 
fidence on the part of Congress in the form of 
material aid. 

As to the second view, the committee are 
unwilling to recommend the disbandonment 
of an association which has already done so 
much, and is still willing to continue its 
patriotic efforts to redeem the plighted faith 
of the nation. 

The committee have taken the third view 
presented, namely, that of recommending an 
appropriation by Congress, and of the contin- 
uation of the society for the purpose of solic- 
iting further subseriptions under the original 
idea upon which it started. ‘Lhe committee 
are satisfied that, with an appropriation suffi- 
ciently large to enable the work tobe resumed 
in the early spring, the society will be able to 
supplement the appropriation during the pres- 
ent year by a sufficient amount to continue the 
monument to its completion. 

The first century of our history, which is 
now drawing to a close, bas been one of 
unparalleled prosperity in the history of 
nations. No country has been so. blessed as 
ours. In the height of our prosperity we 
may not forget the struggles of those men of 
revolutionary times, who made this prosperity 
possible. 

The common consent, not only of the peo- 
ple of these United States, but of mankind, 
has made George Washingtor the central fig- 
ure of this wonderful republic. All nations, 
civilized and uncivilized, have by monumental 


testimonials commemorated the great events || 


of their history, and testified their gratitude 
to public benefactors. Such testimonials are 
not erected simply as personal tributes to the 
character of the men, the remembrance of 
whose association with such great events they 
perpetuate, but they serve the further and loftier 
purpose of constantly keeping in mind the 
importance of the events themselves in which 
such public benefactors have. figured; and 
they also serve to stimulate the generations as 
they succeed each other to a higher patriotism 
and purer citizenship. 

No one can doubt that the spectacle pre- 
sented at the national capital to-day by the 
unfinished monument to the memory of that 
man whose history is the history of our repub- 
lic, has tended to deaden patriotic feeling and 
to diminish that grateful affection in which 
Washington was once cherished, and in which 
he should ever be held by the American 
nation. No people can truly appreciate the 
principles of tree government without cherish- 
ing with something like religious fervor the 
memory of those men who are conspicuous 
from time to time in preserving those prin- 
ciples. ; 

We have been taught to look upon George 
Washington as embodying those mental and 
moral characteristics which are typical of a 
free people, and it willbe a sad day to this 
Republic whenthis idol of the American heart 
is broken. 

Feeling assured that any reasonable effort 
made by Congress at this time to redeem the 
pledges of the nation in regard to this monu- 
ment will meet the hearty approval of those 
we claim to represent, and will rouse them to 
active effort to remove the reproach against 


our national gratitude which this unfinished 
shaft. daily utters, your committee report the 


accompanying bill, and recommend its pass- || 


age. 
N. P. CHIPMAN, Chairman. 
HORACE MAYNARD. 
N. P. BANKS. 
- 5. S. BURDETT. 
S. W. KELLOGG. 
C. A. ELDREDGE. 
STEVENSON ARCHER. 
JOHN CRITCHER, 
D. W. VOORHEES. 
JAMES MONROB. 
W. L. SESSIONS. 
JOHN HILL. 
C. L. COBB. 
An act to aid in the construction of the Wash- 
ington monument. 


Be it enacted, &c., That to carry out the 
resolve of Congress of December 24, 1799, to 
erecta marble monument atthe Federal capital 
in memory of George Washington, there he, and 
hereby is, appropriated out of any money in the 
Treasnry not otherwise appropriated the sum 
of $200,000, to aid the Washington National 
Monument Society in the erection and com- 
pletion of the Washington monument at the 
city of Washington, which sum shall be ex- 
pended under the direction of the President of 
the United States: Provided, That no money 
shall be drawn upon this appropriation until 
the President shall be satisfied, from the report 
of a competent engineer, to be detailed by him 
to examine the same, that the present unfin- 
ished obelisk can be safely carried to the pro- 
posed height of six hundred feet, and that the 
foundations are sufficient for the proper sup- 
port of the superstructure: And provided 
further, That the money herein appropriated 
shall be drawn from time to time, as may be 
required for the work, upon the requisition of 
the President, 


APPENDIX. 
Report of Lieutenant W. L. Marshall. 


OFFICE or PUBLIC BUILDINGS AND GROUNDS, 
Wasuineron, D. C., February 21, 1878. 
GENERAL: I have the honor to submit here- 

with, in reply to the letter of Hon. N. P. Cuir- 

MAN, addressed to you on the 12th instant, and 

which letter was referred to me, the following 

report upon the Washington monument, made 
by Lieutenant Marshall, of the engineer corps, 
whom you detailed, at my request, to make 
the examination of the present unfinished 
monument, desired by Mr. CuipMan. 

Lieutenant Marshall was instructed, in mak- 
ing his report, to confine himself to a mere 
statement of the present condition of the struc- 
ture; and he has made only such recommenda- 
tions as he would be fully borne out in from 
the examination which he has been able to 
make in the very short time which has been 
allowed. 

lam, General, your obedient servant, 

: ©. E. BABCOCK, 
Major of Engineers, U. 8. A. 

General A. A. HUMPHREYS, 

Chief of Engineers, U. §. A. 


[Report.] 


Wasuinetox, D. C., 
February 19, 1878. 


Sir: I have the honor to submit the follow- 
ing report, in compliance with the letter to 
the chief of engineers dated February 2, 1873, 
from Hon. N. P. Currmay, chairman of the 
Washington Monument Committee of the 
House of Representatives, referred to you for 
réport, and requesting information upon the 


following points in regard to the Washington 
monument: f $ 

1. Whether any grounds exist for doubting 
the security of the foundation. f 

2. The probable cost of completing the 
obelisk in accordance with the present plans. 

3. The probable cost of covering thema- 
sonry of the base in a plain and inexpensive 
manner. 

1. In view of the inadequate time allowed 
(four days) for the examination of the founda- 
tion, no borings, excavations, or examination 
of the nature of the ground under the founda- 
tion could be made. , : 

The archives of the National Monumental 
Association were searched for thé records of 
the original experiments and inyestigatións 
bearing upon this point, but no data whatever 
could be found upon which to predicate an 
opinion as to the security of the foundation 
under the great pressure to which it must 
ultimately be subjected should the monument 
be completed. 

It is therefore practicable at present to pre- 
sent only the results of a necessarily hasty and 
superficial inspection of the monument and its 
foundation course. 

In 1859an examination was made by Lieuten- 
ant I. C. Ives, topographical engineers, anda 
report submitted by him, which is in the hands 
of the committee. l 

My examination has failed to show any im- 
portant changes in the condition of the shaft 
or in the foundation since that time. In 
addition to the chipping and splintering at 
the edges of a few of the blocks of the lower 
courses of the marble casing from flush join- 
ing, several blocks have been cracked from 
the same cause, but not materially impaired 
thereby. 

The masonry of the foundation courses is a 
rubble of blue gneiss. The blocks are gen- 
erally large, and the work, for this class of 
masonry, good; but both the masonry and 
the stone is objectionable for the foundation 
courses of such an important and heavy struc- 
ture. The stone, being badly selected, is not 
sufficiently uniform in texture and strength, 
and the masonry should be of dressed stone, 
to offer the greatest possible resistance to 
compression and to distribute the weight 
most uniformly over the bed of the founda- 
tion. 

A few of the blocks of the gneiss were found 
cracked. As these cracks have been taken as 
an indication of unequal settling, the upper 
course of the foundation, upon which the obe- 
lisk rests, was carefully leveled under my 
supervision, with the results as shown in the 
diagram below. The reference of the south- 
east angle is assumed at ten feet; the numbers 
at the angles show the relative levels of these 
points: ; 
9.97 


9.98 S. 10 


showing a gradual inclination from southeast to 
northwest, but as the entire variation from the 
true level is only six tenths of an inch, and the 
course was originally, in all probability, leveled 
with an ordinary mason’s level, it cannot be 
assumed that this shows any unequal settling 
in the foundation beds. On the contrary, itis 
much more nearly horizontal than could be 
expected in such rough masonry. Ae 
The weight of that portion of the shaft 
already completed approximates 58,705,000 
pounds, and of the foundation itself 21,565,800 


* 


cased in marble. 
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pounds. The bed of the foundation has there- 
fore borne for eighteen years, without signs 
of weakness or failure, the weight of 80,270,800 
pounds, and while there. is no apparent reason 
to. believe that it will not bear the additional 
weight of 67,095,000 pounds yet to be placed 
upon it, there is only negative proof of its 
security ; and it would therefore be culpable 
to attempt to complete the obelisk on the 
present plan until a thorough examination of 
the nature of subsoil and its capacity to resist 


_ compression makes it certain, as far as the 


human mind can foresee, that the monument 
will be as enduring as is the material of which 
it is composed. Fears have been expressed 
that the material of the lower courses will not 
stand the superincumbent weight. 

The weight of the entire shaft, if reared to 
the full height of six hundred feet, allowing 
one hundred and seventy pounds to the cubic 
foot of masonry, will be 125,800,000 pounds, 
bearing upon a base of 2,400 square feet. 
The pressure is therefore about twenty-six tons 
per superficial foot, or less than an eleventh of 
the crushing weight, supposing thatthestrength 
of the material does not exceed that of ordin- 
ary sandstone for building purposes. Owing, 
however, to the faulty manner of cutting and 
laying the. blocks of the marble facing of the 
obelisk, an undue pressure is thrown near the 
exterior edges of the joints, The chippings 
and splintering of the blocks from this cause 
may become aggravated as the weight of the 
obelisk increases, thus marring the appearance 
ofthe monument. 

All questions as to the stability of the shaft 
itself have been answered by Lieutenant Ives, 
in whose conclusion I concur. 

In reply to an application for a detailed 
plan of the obelisk, and for other information 
pertinent to the present question, I received a 

etter (herewith inclosed) from the secretary 
of the Washington National Monument Asso- 
ciation, stating that no such plans or details 
could be found. : 

The want of time has rendered it impracti- 
cable to collect from other sources the neces- 
sary data upon which to base an estimate of 
the cost of completing the shaft. 

2. The. base of the monument can be en- 
If the lower course be cov- 
ered with earth the marble casing would be 
founded upon that course, and supposing that 
the sides or faces are vertical the approximate 
cost would be: two hundred and forty cubic 
yards marble facing, at eighty-one dollars, 
$19,440; three hundred and eighty-one cubic 
yards of masonry filling, at twenty dollars, 
$7,620; marble steps for east and west faces, 
$35,000. This would have a small offset or 
landing at the base of the shaft eight feet six 
inches wide. : 

By carrying up the marble casing in offsets 
a slight saving would be effected, which would 
not exceed the amount of the second item. 

This covering, however, would appear like 
a very insignificant pedestal, and would rather 
detract from than add to the appearance of the 
monument. 

It would be more suitable to make a simple 
terrace of earth of proper dimensions, with its 
upper surface paved or otherwise suitably ar- 
ranged, presenting the appearance of a mas- 
sive obelisk shooting vertically from the solid 
earth. As the details of such a terrace, steps, 
walks, pavings, &c.,are matters which require 
special study, no estimate will be made as to 
their cost. . 

The approximate cost of constructing the 
terrace itself, supposing it two hundred feet 
square at the top, seventeen feet high, and ter- 
minated by slopes of two thirds, is30,004 cubic 
yards embankment, at fifty cents, $15,002 ; 
3,065 square yards (slopes) grading, curbing, 
and sodding, at one dollar, $8,065; 4,065 
square yards (top) grading, sodding, &c., at 


one dollar, $4,065: total, $22,182. As the 
upper surface of the terrace would probably 
be paved, the additional cost would be the 
difference between the amount of the third item 
and the cost of the paving, or from eight to 
forty thousand dollars, according to the paving 
used, making the maximum cost of the ter- 
race, exclusive of the steps and approaches, 
$62,000. 
Respectfully submitted : 
W. L. MARSHALL, 
First Lieutenant of Engineers. 

Major O. E. BABCOCK, 

Corps of Engineers, Washington, D. C. 
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SPEECH OF HON.S.S. COX, 
a OF NEW YORK, 
Iy rue Howse or REPRESENTATIVES, 
February 22, 1873, 


On the bill to create shipping commissioners and 
` grant subsidies. 


“If the roads, the railways, the banks, the in- 
surance offices, the great joint-stock companies, the 
universities, and the public charities were, all of 
them branches of the Government; if, in addition, 
the municipal corporations and local boards, with 
all that now devolves upon them, became depart- 
ments of the central administration; if the em- 
ployés of all these different enterprises were ap- 
pointed and paid by the Government, and looked to 
the Government for every rise in life; not all the 
freedom of the press and popular constitution of 
the legislature would make this or any other coun- 
try free otherwise than in name.” —John Stuart Mild 
on Liberty, page 98. 


Mr. COX. Mr. Speaker, when I addressed 
the House on the commerce bill introduced by 
the gentleman from Ohio [ Mr. SHELLABARGER | 
my remarks were not so successful in matter 


as I could have wished. I was called on hur- 
riedly to respond, without that preparation 
at my seat which I had in abundance at my 
room. The gentleman gave us a learned, 
elaborate, and eloquent speech. There was 
nothing to desire in it asa piece of parliament- 
ary elocution except the relation between its 
premise and conclusion. 

I want no better premise than that of the 
gentleman from Ohio. Leaving out of ac- 
count the poetry and history with which he 
has draped his researches, he has proved, what 
all admit, that in ancient days, as well as at 
present, commerce gave vigorous and inter- 
esting life to nations. Who denies that every 
people of maritime importance must neces- 
sarily be carriers upon the sea? But why is 
my learned friend silent in regard to the 
*“ protection of home industry’’ as a producer 
of magnificent results? Is it because that 
doctrine was unknown to the ancients? 

Where is his eulogy on the custom-houses of 
Babylon and Phenicia? Didthey have any such 
impediments to trade? In those days there 
was no red tape to tieup trade. There was no 
stealing of port charges and duties from the 
profits of freight money. If my friend had 
searched the Scriptures he would have 
nowhere found that the ‘t Castor and Pollux” 
had any clearance papers, or that her master 
was obliged to pay three months’ extra wages 
on the discharge of a seaman in a foreign port. 
Yet toa clever and discerning mind, fruitful 
with the observations of travel and the reading 
of the Word—there is much in the Bible to 
indicate the largest liberty in trade. I might 
refer him to a quotation heretofore used here, 
which illustrates the felicities of reciprocal 
interchange. 

We have improved upon all that. Oh, so 
much! We area progressive people, crablike 
and rapid. We have almost ‘‘protected’’ our 
merchants out of the ownership of vessels. 
By our tyrannical shipping laws we have made 


it more costly for them than for any other peo- 
ple to sail the few old vessels that remain. ‘That 
13 the policy of free and enlightened America 
of the present day. How doesit compare with 
that of old Phenicia which, ‘‘ being the merest 
handful of men on the smallest: territory that 
ever claimed the dignity of an independent 
State, became by her forces of caravan ‘and 
merchant fleet one of the wealthiest and most 
powerful people in the world?” My friend is 
so bappy in his language; but is he so happy 
in his logic? 

It would be a literary pleasure, ìf. not legis- 
lative instruction, to follow the gentleman 
down through the range of history. I rejoice 
im contemplating his gorgeous picture. of 
Venetian opulence. With wondering eyes I 
participate in his enthusiasm over the enter- 
prise and seamanship of Vasco De Gama. I 
then come to this culmination of the commer- 
cial prosperity of the north of Europe: 

* Mr. Speaker, to-day, as I address you, the cre- 
ations of that prodigious commercial power, which 
dominated the seas and land of north Europe 
throughout centuries, are sending from Lubeck, 
Hamburg, Bremen, and Frankfort, lines of steam- 
ships which control more of the foreign trade of 
New York than is controlled by all the ships under 
the flag of this Republic.” : 

I thank the gentleman for this allusion, so 
pertinent to my conclusions, and so irrelevant 
to his. The gentleman could not by any pos- 
sibility have better proved the fallacy of his 
own reasoning than by this illustration of com- 
mercial prosperity. : 

What gave such prodigious power to these 
cities of northern Europe? refer first to 
their dominant power through centuries. Gov- 
ernment subsidies? No. Protection? Why, 
if the gentleman had read even in the encyclo- 
pedia the power of the Hansa, or Union, he 
would solve the problem as Ido. The Han- 
seatic league was an alliance of traders, not 
to extort largesses from the people by tax. 
t Commerce,” says Appleton, (volume eight, 
page 709,) ‘where it existed was viewed by 
the sovereigns as a thing which ought to sup- 
ply their own rapacity, rather than as a benefit 
tothe realm. Petty lords followed the example, 
and levied: exactions under the pretense of 
giving—protection !”’ 

Mr. Speaker, in the debate the other day I 
used the word piracy to illustrate the rapacious 
character of subsidy and tariff exactions, which 
prey upon our commerce as these petty lords 
of protection preyed upon the Baltic cities. 
A slight retrospect will not only show the 
propriety of the phrase, but serve to demon- 
strate the grandeur of that commercial empire 
which dominated “through the centuries” by 
its freedom from exactions. The very city of 
New Amsterdam, for which I have a right to 
speak, is the offspring of this very free-trade 
bund. Thecommerce of to-day, so grand and 
far-reaching that the zones of our earth. are 
belted by its ships, steamers, and railroads; so 
potential that the oceans are never so tempest- 
uous that it cannot ride over its waves, while 
speaking through the great depths with the 
electric alphabet—harnessing the winds and 
the water—vapor and the lightning to do its 
bidding—this commerce in which we have so 
much interest, and yet so little profit, is the 
consequence of a vigorous commercial pro- 
test for a free sea and unhampered shipping. 
In that early day—as early as the thirteenth 
century—the maritime cities of Germany suf- 
fered first and most. The rich argosies of 
Venice and Genoa, passing from the Mediter- 
ranean to the Baltic, were made the prize of 
pirates and princes. The Hanseatic league, 
led by Hamburgh and afterward by Lubeck, 
was banded to hunt these marauders from 
the sea. The league grew. At one time it 
had eighty-five cities. Amsterdam, Rotter- 
dam, London, Bordeaux, Cadiz, and other 
cities joined in it, until it became a power, with 
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a diet, an army, and a navy. It challenged 
kings and made war on nations. It made 
trade potential, and therefore respected. It 
reformed the laws of the sea. These impe- 
rial free cities were the nurseries of free- 
dom, municipal and civil. It administered 
justice. It created arbitration’ for differences. 
{t circulated the bounties of Providence and 
the results of labor for centuries, In fine, it 
led the way to a better system of commercial 
intercourse, for the refinement of mankind and 
the advancement of civilization. Did it creep 
on bended knee to the footstool of power and 
beg to be fed on bounties? Did it insist that 
its keels should be laid in one port to the ex- 
clusion of another? Did it reject the galleons 
of Spain or the ships of Holland, because built 
in foreign localities? How bravely it held its 
own till Columbus found this New World ; and 
then it faded only as the stars pale at the dawn. 

This league enriched Holland, made Venice 
and Genoa cities of palaces, England the home 
of enterprise, and founded in its expansive 
spirit the colonial grandeur of India and 
North America for England ; Japan, New York, 
and Java for the Dutch; South America for 
Spain; Brazil for Portugal— all blossoms of the 
magnificent growth of the commerce from the 
imperial cities of the League. The free Hansa 
towns areall that remain of this power. Its 
spirit of freedom and enterprise remain; but 
remain to bless and enrich other lands. We 
have lost its spirit and have destroyed its en- 
terprise. Not altogether; for was it not this 
spirit which made the United States as States 
a free-trade bund orleague ; no custom-houses 
or tariffs between them; trade free between 
Sitka and Florida, California and Maine; a 
new Atlantis—a bundle of republican trade 
States | 

At least this was our Union. This is the 
Union of our Federal Constitution. Now we 
are hampered by Federal statutes in restraint 
of trade, and the gossamer hardly felt in the 
early days of this system has become a cable 
of triple strength. Gradually we have unloosed, 
by the repeal of our internal taxes, the bonds 
which shackled our interstate commerce; but 
much remains to be done for foreign commerce. 

Would you assure to our nation, to the city 
Trepresent in part, that supremacy in trade and 
commerce which she has almost lost, which 
she is entitled to by the skill, enterprise, and 
integrity of her merchants and her command- 
ing position toward the inland and the sea? 
I pray you to forget your pride of old and 
perverse opinion, and take the shackles from 
commerce. 

Mr. Speaker, the gentleman from Ohio him- 
self confesses our signal inferiority to those 
children of the Hansa. He says these “‘lines 
of steamships control more of the foreign trade 
of New York than is controlled by all the ships 
under the flag of this Republic!’ They do. 
Are they not abundant proof of commercial 
prosperity? Would he have us arrive at an 
equaleminence? One would so suppose ; and 
yet he counsels us not to reach it by the same 
process, but to attain the top of the ladder by 
going down to the bottom. Free trade, sir, 
has given these cities their maritime suprem- 
acy. Tariffs and prohibition have deprived us 
of ours. 

These great lines of German steamships 
whose success we may well envy; ships that 
yearly earn $20,000,000 freight and passage 
money that might as well belong to us; ships 
that employ five thousand German officers and 
sailors while American seamen cannot have a 
flag of their own to sail under; these ships 
that give employment to the four thousand men 
who work in the machine-shops of Hamburg 
and Bremen, and which, besides paying their 
cost clear to their owners in every four years, 
support incidentally the families of various 
employés by thousands; ships which in time of 
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war can be at the service of the Government, 
as in time of peace they are for the profit of 
the péople; in short, these grand instruments 
of commerce that make the wealth and power 
of their country, ships that are now preparing 
to seize the trident on the Pacific—who subsi- 
dizes them, and where were they built? 

Not one dollar of subsidy do they obtain 
beyond the ocean postage of letters that they 
carry, and every one of them was built upon 
the Clyde! And yet the gentleman tells us 
that if we wish to emulate the prosperity of 
these cities which he holds aloft to our envious 
admiration, we must arrive at the result to 
which they have come by traveling away from 
it. We must subsidize, and we must build our 
ships at home or be without them. Was there 
ever so lame and impotent a conclusion? 

In the old days of wooden sailing ships, be- 
fore these steamship lines had commenced 
their splendid career, we weres great mari- 
time people, notwithstanding our registry 
laws; and why Mr. Speaker? Because favor- 
able circumstances enabled us to build wooden 
vessels as cheaply as any other nation. So 
were the Germans, who built vessels of that 
class which competed evenly with ours in the 
carrying trade-between their country and the 
United States. 

Now, mark the change and the difference 
between free trade and probibition! A new 
motive power appears upon the ocean. Iron 
screw steamships take the place of wooden sail- 
ing vessels. Germany recognizes the fact and 
sees in it her future success. But she does not 
wait until by some concatenation of circum- 
stances an iron steamship can be built in Ger- 
many as cheaply as in Great Britain. She sees 
that they are built on the Clyde. She foresees 
that if she does not appropriate these British- 
built vesselsto her own use, the British mechan- 
ics will not only infallibly build them, but the 
British merchants will own them, the British 
seamen will sail them, and British families will 
derive their support by the employment of 
these vessels between Hamburg and Bremen 
with New York and the rest of the world. 
Have we so lost the use of our eyes that the 
mists of sophistry can so blind us? 

The Germans had no fear of us. They 
knew that we were protectionists—prohibition- 
ists. They knew to our cost that we would 
‘protect’? ourselves against participation in 
the profits of our own business. There was no 
protection counsels with its selfish pig-iron in- 
terests. There was no contractor and no lobby 
and no statesmen to tell them that wooden- 
shipbuilding was destroyed by hostile cruis- 
ers. They had no registry laws to repeal, 
and so they acted like men with brains. They 
went forthwith to the cheapest market to buy 
their ships, rather than let others go there to 
ruin their trade. Gradually their old sailing 
packets wentoutof vogue and their officers and 
crews became educated to their new duties. 
So that now the German officers and sailors are 
most intelligent and efficient steamship men. 

To keep their new acquisitions in repair 
they built the splendid machine-shops to which 
ĮI have referred, which, so far from destroying 
home labor, have given ita wonderful impe- 
tus. In these shops the Germans are already 
learning the art of building and the perfection 
of machinery. 

Thus much for the gentleman’s illustration. 
I speak of it with respect; I might say with 
gratitude. It is most unhappy for his own 
argument, most convincing for mine. I thank 
him in the interests of my constituents, and 
of his own also, for they were oncemine. My 
gratitude is enhanced by this further illustra- 
tion: 

“ But perhaps by far the most marvelous example 
in human history of what are the results of a na- 


tion’s owning the lines of international commerce is 
| furnished by England.” 


England! As to England, sir, there ig no 
t perhaps”? aboutit. Itissoexactly. Now 
will omit all reference to what my: friend says 
about ‘f coinage” and “bogs” and “wood- 
cock.” These allusions are of no greater pres- 
ent value than his description in this connec- 
tion of “ porphyry,”’ ‘‘ triple chain of Hima- 
layas,” and “Kohinoor.” "I: will come at 
once to his English point. I quote from the 
gentleman: : 

“I make no attempt at indicating what that 
aggregate is of wealth and power which has come | 
to England from being the world’s carriers and 
merchants.”’ À 

From being the world’s carriers and mer- 
chants— i 

“ She maintains constantly on the sea twenty-two 
thousand ships of commerce, excluding those of her 
colonies, manned by two hundred thousand seamen, 
making a merchant navy owned at home of five and 
threo quarter million tons. Sho does one half of the 
entire transportation of the sea commerce of the 
globe, the gross annual receipts from which do not 
fall short of $400,000,000 per year. She receives from 
the United States citizens every year, for freightis 
of American commerce, $50,000,000.” 

“She receives from the citizens of the United 
States, every year, for freight of American 
commerce $50,000,000!’ T have already shown 
that Germany receives $20,000,000 from us in 
the same way, all of which England would 
have had in addition to her $50,000,000 if the 
Germans, seeing that we would not take it, 
had not been wise enough to appropriate it to 
themselves. : 

Is there any special magic in England’s 
commercial success? Is it her isolation alone? 
Steam has overcome, for other nations, that 
advantage. Why does every man’s work on 
earth contribute to England’s wealth? ‘Is it 
their old Saxon-Norman blood, full of the sea- 
faring quality? Do we not have the same, 
even in excess of our ancestral Scandinavian 
sea gods? Why is the orange and pineapple 
as cheap in London as in the Mediterranean? 
Emerson has put and answered that question, 
by quoting the vaunt of Pope. The palm, 
the spice, the amber of other lands are com- 
manded by the oak and the iron of England, 
which bring them to her foggy shores. The 
sea, which seemed to divide England from all 
the world, proved her ring of marriage with 
all nations. But why? Because she had coal 
and iron. We have the same. Because she 
had the Tweed and Thames. Who speaks of 
them beside our Hudson and Mississippi? To 
make the reason of her grand maritime pros: 
perity clear, turn which way you will, at last 
you find Stuart Mill’s proposition in his volume 
on liberty, the key-note of her success and 
the true method for the revival of our ship-* 
ping and commerce. Our failures are found 
in the three infringements of liberty by govern- 
mental interference: first, when the thing to be 
done is likely to be done better by Government 
than by individuals. This principle condemns 
the interference of the legislative with the 
ordinary processes of industry. Secondly, 
when individuals may not do the thing as well 
as the Government, it is desirable that indi- 
viduals should do it, for education, strength, 
and judgment, to create diversity and incite 
experiment and rivalry ; and thirdly, to restrict 
the interference of Government, to prevent 
the unnecessary addition to its power. How 
pregnantly he states it, is found in the motto 
to this speech: “Not all the freedom of the 
press or the popular constitution of the Legis- 
lature’? would make a country free with a 
bureauocracy like that proposed, a bureau of 
commercial commissioners, who are to feed 
their favorities with subsidies. 

May I be allowed, Mr. Speaker, to make a 
slight reversion to history? I will not adven- 
ture to Nineveh or Phenicia, but only make a 
retrospect of twenty-five years of modern times. 
In 1849-50, in those days of wooden-ship 
building, we had & great carrying trade. 
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England then had the same registry laws 
which now:cumber our commerce and dis- 
grace our statute-books. We built the then 
vehicles. of commerce cheaper than England 
could build them; consequently, we could carry 
freights cheaper than she could. Moreover, 
English. merchants and statesmen saw that 
if there was a continuance of that state of 
things, the English carrying trade would be 
given up to America, asthe American carrying 
trade is now given upto England. Undersuch 
circumstances, what did England then do? Did 
she give bounties to ship-builders out of the 
treasury of the nation to make the cost of her 
ship-building equal with ours? Did she try to 
grow navigation in a hot-house, or did she 
leave it to natural growth? She repealed her 
prohibitory laws. She allowed her people 
to buy ships anywhere. They came to our 
markets. Did they think it a national humili- 
ation? Did they think it a disgrace to buy our 
splendid Baltimore clipper ships? Was there 
any humiliation or disgrace to sell them? 

In that way England regained her share of the 
carrying trade, and she would have thus main- 
tained it, even if steamships had not superseded 
sailing vessels. Suppose no steamships had 
been possible in the (then) future ; and suppose 
that England had maintained her registry laws 
as they were: where would have been the car- 
rying trade of England at this day? But steam 
and iron have almost superseded sails and 
wood. Everything is reversed. England 
builds steamships cheaper than we can, and 
yet we refuse to adopt’ the wise policy estab- 
lished in 1850 by a nation which the gentle- 
man cites to us as an example to imitate. 

I do not like to appropriate so much of the 
gentleman’s careful reading, but I cannot help 
reproducing the vivid picture he has painted 
of the triumph of our commercial adversary. 
What a picture of our futile and senseless legis- 
lation is his graphic delineation of the profits 
we have failed to accumulate; and the im- 
mense results in freight, storage, insurance, 
labor, wages, and interest on capital, which 
England has achieved by the liberality of her 
commerce and her repeal of its restrictions! 
How conclusively the honorable member 
shows the madness of taxing ‘our people at 
the rate of $100,000,000 per annum in freight 
money to foreigners! That man or that na- 
tion is simply mad that makes a thousand 
million dollars’ worth of products a year, pur- 
sues them nine tenths toward completion, and 
then stops, stands stock still and idle, and 
pays another nation $100,000,000 per year for 
completing the manufactures | 

L agree with my friend in his reprehension 
of such midsummer madness. But Ido not 
agree with him that we should continue the 
payment of this tax while trying the exper- 
iment of further taxation upon ourselves. 
Why not give every American citizen the 
chance to own a ship on the same terms with 
an Englishman, a German, a Japanese, or a 
Fiji islander? Why accumulate taxation on 
our people to put money in subsidized lines 
and into the pockets of ship-builders who al- 
ready have the monopoly of the coasting trade? 

The gentleman from Pennsylvania [Mr. 
KELLEY] has reminded me, in the debate the 
other day, that we are building several iron 
ships on the Delaware.. 1 know it, and [know 
too that nearly all of them are built there to 
be used in the coastwise monopoly; and there 

sis not a single one of them intended for for- 
eign trade that is not directly or indirectly 
subsidized from the pockets of the people. 
Even the contemplated Liverpool line is sub- 
sidized by the Pennsylvania Railroad Com- 
pany. This corporation owns the most of its 
stock, and its shareholders must bear the loss 
consequent upon the high cost of construction. 

May I be permitted to produce some figures 

furnished me by men who are experts in this 


business? I do it to show how much it costs 
to make iron steamers here, and who are ben- 
efited by our peculiar registry and protective 
bounties. 


Mr. Roach is now building iron ships at 


Chester, Pennsylvania. He says one and a 
half tons of weight in the hull is necessary 
to carry one ton of cargo; ergo, a thirty- 
hundred ton ship requires forty-five hundred 
tons of iron hull. ‘To-day the Clyde price is 
fifteen pounds sterling; freight, insurance, 
interest, and commission, two pounds. ster- 
ling ; total, seventeen pounds sterling; which, 
at custom-house valuation-of $4 84 gold, is 
$82 28, and at thirteen per cent. gold pre- 
mium is ninety-three dollars currency, or four 
and one eighth cents per pound, no duty be- 
ing added. The same plates cost here, at 
‘shard pan” rates, four and a half cents per 
pound, or three eighths cents more. Three 
eighths cents is $8 40 per ton ; on forty-five 
hundred tons, say $38,000 per vessel, more 
than if the iron were imported. It is the same 
with steel-wire, rigging, &c. In my former 
remarks I have shown how and why England 
has achieved supremacy at sea, and why we 
go back. Subsidies alone will not do. Itis 
just as right that ship-owners should be pro- 
tected in being able to obtain cheap ships, as 
that the Abbott Iron Company of Baltimore, 
or any other mill, should have $30 24 per ton 
protection on ship plates. That is the exact 
gold duty per ton on ship plate iron. Last year 
3,388,000 tons of iron and steel were exported 
from Great Britain. What were our exports? 
To what was Britain’s export due, if not 
to free trade? Why are the elements par 
excellence in a ship’s cost (an iron steamer, I 
mean) saddled with such a charge? Whose 
broad-ax is being ground? Or is it a whole 
factory of axes, hatchets, machetes, adzes, and 
one knows not what, that is on the Federal 
grindstone? 

The gentleman from Michigan [Mr. Concer] 
demanded of me in the same debate why 1 
“ ask that importers alone, of all the people 
in the United States, shall have the privilege 
of buying ships and bringing in their imports 
free of duty, when everything else is required 
to pay its proper duty?’ Will the gentleman 
tell me how ‘‘ everything else’” arrives at our 
shores unless it is imported in ships? But if 
he has paid attention to my remarks, he must 
be aware that I have not said one word about 
the cargoes of ships. I am talking about ships 
themselves ; ships which weare not only prohib- 
ited from purchasing by payment of duty, but 
which we are not allowed to purchase at all. 
Ships and obscene books are the only articles 
upon which there is an absolute prohibition. 

But I suppose he intended to ask me why, 
when other articles of import pay a duty, ships 
should be the exception? In the hurry of de- 
bate I did not make a satisfactory reply. 
man must be dull who cannot see that for one 
ship to compete on equal terms with another, 
she must be produced or owned at an equal 
cost. Who can dispute this axiom? We want 
to own ships as cheaply as they can be owned 
by foreigners ; otherwise foreigners will still 
carry off that $100,000,000 of freight money. 
You can legislate on the land as much as you 
please for ‘‘ protection.” You can make the 
living of the people at large expensive for the 
benefit of a few others of their own countrymen. 

But you are not content to do this. You 
“protect” us out of ship owning, for the benefit 
of foreigners. You forget that your tariff can- 
not touch the ocean. It is inoperative beyond 
low-water mark, Whoever can put the cheap- 
est ships on the ocean will take the freight 
money. ‘That is all there is about it. Why 
must Í forever be driving this spike and forever 
clinching it, with fair economy? Will we be 
forever pursuing a phantom when the reality is 
so near and palpable? You will never; Repre- 


sentatives, regain your- old maritime position 
until you march up to the bill I propose, for 
the free registry and. free ‘materials for the 
building of our ships. oe 

American. ship-owning cannot be revived 
by subsidies which are partial to certain: in- 
dividuals or companies, “There is no greater 
falsehood, or I should ‘say falacy,. than: that 
continually repeated by the beggarly lobby, 
that England maintains her carrying trade 
by subsidies. She only subsidizes certain 
ships for mail purposes.. She does not sub- 
sidize one in fifty of her ocean steamships. 
Germany subsidizes none.. Wherever there is 
subsidy, there is death to competition, in so far 
as the discrimination and injustice go. Mors 
ality and fairness alike condemn subsidies. 
Ocean-steamship owning cannot be revived 
altogether by remission of duties. No such 
remission is sufficient to balance altogether 
the cost of foreign labor and material. Have 
we not already found that other trades are 
jealous of being assessed for the benefit of 
ship- builders ? 

Ship-builders and subsidy men are contin- 
ually supplicating you for the public money 
wherewith to build ships. All that ship-own- 
ersask of you is to allow them to buy ships 
with their own money. Revive the carrying 
trade? Take off its shackles and it will revive 
itself. It wants none of your ‘‘ protection,”’ 
none of your money. It is no beggar. It 
aspires generously for its own liberty. For 
three years—ever since the failure of the 
gentleman from Maine [Mr. Lyon] to com- 
prehend that his business was to propose 
means to revive American ship-owning, as 
well as American ship-building—your com- 
mittees have not been able to accomplish any- 
thing. In the mean time the carrying trade 
of this country has swiftly and surely gone to 
rain, 

Our taxation, not only on the articles of ship- 
building, but on the necessaries of life which 
make living dear, forbids us to build ships; 
and, as I have often said here, you forbid us 
to own them. Inallhis Babylonian and Phe- 
nician researches the gentleman from Ohio 
has found no such suicidal policy as this. No 
emperor, king, or mikado maintains it now. 
No Government exercises it over its subjects ; 
but it is the rod which a free and enlightened 
American Congress holds over the heads of 
the citizens of this Republic! Nor is this all. 

We cannot build ships, we cannot buy them; 
but we are so hampered by onerous maritime 
laws that the cost of sailing a ship under the 
American flag is greater than under any other. 
You have driven our ship-owners into the 
business of stockjobbing and speculation. 
You have turned our sailors ashore to dig 
clams, or to get a precarious living in the 
streets. You have ‘ protected” foreign ship- 
owners and sailors into a new life, and you 
have protected your own people to death. 

I have risen again, and for the last time, 
Mr. Speaker, in this House, for the freedom 
of commerce from. these illogical and de- 
structive exactions. Government can raise 
revenues for its support without them. Since 
I have been a member here, as early as 1857, 
I raised my voice and gave my vote for the 
largest liberty of trade. When our Pacific and 
Atlantic oceans shall no longer be disturbed 
by our keels, when England and Germany 
shall, by their enlightened policies, have suc- 
ceeded us in every sea, and when, at length, 
this Congress, under a larger view of human 
affairs, shall endeavor to recover our. lost 
position as a maritime Power, that we may 
have the enterprise and opulence so well pic- 
tured to the gentleman from Ohio [Mr. SHEL- 
LABARGER ] as the rich consequence of renewed 
commerce, then, indeed, some one may arise 
here and press with an emphasis then to be 
rendered potential by the lapse of time and the 
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Foreign Policy—Mr. Sargent. 


magnitude of our disasters, the bill for free 
registry and free materials which I have so 
often urged upon your attention and respect. 
Ah! if gentlemen, who are so scripturally 
learned would carefully read the story which 
the Chronicles record ! 

Solomon ‘‘determined to build a house for 
the name of the Lord and an house for his 
kingdom.’’ It is recorded that he gathered 
the ‘‘strangers’’ together to do the mason 
work, He prepared iron in abundance, and 
the nails for the doors of the gates, and brass 
without weight, also cedar trees in abundance. 
The house that was to be builded was to be 
‘exceeding magnifical,’’ of fame and of glory | 
throughout all countries. Timber and stone 
and specie, a hundred thousand talents in gold 
and a thousand thousand talents of silver ;— 
workmen, all manner of cunning men, without 
number, were employed. There was no lim- 
tenon to national employé, or Hebraic mate- 
rials, 

Will those who would revive shipping take 
heed! The men who bore burdens and hewed 
in the mountain; where came they from? 
From Jerusalem? No, Solomon sent to 
Hiram, king of Tyre, for the cunning men, 
who wowked in iron, in gold, in silver, in purple, 
and crimson, and blue, and for the engravers. 
He sent abroad for the cedar trees, fir trees 
and algum trees, out of Lebanon ; and with the 
reciprocity of an enlightened ruler, he gave 
to Tyre in return wheat and barley, wine aud 
oil! How the glory of Lebanon was hewn 
down; how the oil and the wine flowed, and 
the cut wood came in floats by sea to Joppa for 
Jerusalem. Then there was not only a build- 
ing for the name of the Lord, but a revival of 
shipping! Let us learn the lesson aright 
which is taught by this scriptural history, then 
out of many brotherly dissimilitudes will arise 
our temple of commercial freedom. Then, as 
a consequence, willing devotees from every 
land will lay their offerings on its altar. 

` When that day arrives, the island of Manhat- 
tan, the gateway of our continent, will nolonger 
be dependent on foreign ships and enterprise. 
Distinguished by her arts, charities, architect- 
ure, avenues, harbor, wharfage, opulence, and 
enterprise, she will draw unto herself, and 
consequently to all our land, that commercial 
glory which was her right by position, patriot- 
ism, and skill, and of which she has been 
deprived by cruel, harsh, unphilosophical, 
and unjust exactions. 

Mr. Speaker, I have seen long service in this 
Hall. Indeed, my voice was the first ever 
raised within these four walls. I spoke then 
for the freedom of our Territories from out- 
side and Federal dictation. This was as carly 
as 1857. With an intermission of four years, 
and after representing, as I hope faithfully, 
the interests of another locality, where agri- 
culture predominated, I was called here again 
to share in the responsibility of representing 
the large, proud, and powerful commercial me- 
tropolis. I was so preferred, because I was 
accounted earnest and trustworthy in connec- 
tion with questions of commercial liberty. The 
grandeur and mightiness of that metropolis is 
founded upon commerce. She has little man- 
ufacture and less natural mineral or agricul- 
tural wealth in or near its environs. Without 
commerce, she becomes a waste. If commerce 
languish, the magnificent river at whose mouth 
she reposes and the great improvements con- 
nected with her by rail and canal become of 
litle value. Your great crops, your elevators 
and railroads ; indeed all the varied industry 
incident to the growth, housing, and carriage 
of your crops, are of less worth if New York 
fail in hercommerce. When the German and 
French war broke out, the West lost twenty 
millions on her wheat and corn because the 
German steamers could not be placed under 
our flag, aud freight room there was little or | 
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none. The interesis of all classes and occu- 
pations are imbound with the success of New 

ork. I would be recreant to my convictions 
and to my duty, ungrateful to the intelligent 
constituency which has so sigually honored 
me, if I did not always do as I now do, ask 
for that commerce substantial revival by prac- 
tical and fair. legislation—not by bounties to 
a class, not by burdens on others, but by a 
relief trom harsh and unreasonable limitations 
on economical, industrial, and commercial 
liberty. Therefore, I shall urge a vote on the 
| following bill which I offered here on the 10th 

instant: 

A bill to revivo shipping and commerce. 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congresa 
assembled, That all laws of Congress forbidding 
the purchaso and onrollmont under the Amorican 
flag of foreign-built ships, in so far ay relates to 
vessels employed solely in foreign trade, bo hereby 
repeal d. 

Sxc. 2. That all stores be allowed to be taken out 
of bond duty free when such stores aro to bo used 
on foreign voyages. 

Suc. 3. That all matorials to bo used in tho con- 
struction or repairs of vessels employed in forcign 
trade be admitted duty free, 
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SPEECH OF HON. A. A. SARGENT, 


OF CALIFORNIA, 
In tae House or REPRESENTATIVES, 
February 21, 1878. 

The House having met for debate asin Committee 
of tho Whole on the stato of the Union— 

Mr. SARGENT said: 

Mr. Spvaxer: I will detain the House for a 
very few moments, to. say that while I agree 
with much of what my eloquent friend from 
Massachusetts [Mr. Banks] has said in his 
remarks to-night, I dissent from the views he 
seems to entertain of the foreign policy of 
this Administration. The gentleman knows 
full well, as dowe all, and as does the country, 
that this Administration has dealt fairly and 
firmly with every question touching our for- 
eign relations, and that many difficult and 
dangerous questions were bequeathed to it by 
previous Administrations. 

Daring the rebellion we were at a disadvan- 
tage, and when we were struggling under 
adverse circumstances, Hngland allowed her 
cruisers to prey upon our commerce and to 
insult our national dignity. Several attempts 
had been made by past Administrations to 
secure reparation for those injuries to our citi- 
zens and insult to our flag. Those attempts 
had aggravated rather than tended to settle the 
difficulties, and the question was in a most un- 
toward state when Grant determined that the 
dignity of our flag should be vindicated and 
substantial reparation be made. That was the 
attitude the Administration took in the matter. 
It forced an arbitration, the alternative being 
the determination on the part of the Govern- 
ment to secure our rights even though it might 
involve war. ‘his determination of Grant 
brought about an arbitration, the result of 
which was that there is now ready to be paid 
into our coffers over $15,000,000 in reparation 
to this country. But the arbitration brought 
what was worth more than that, an apology 
from England as an acknowledgment that 
she had done wrong. It was acknowledged 
that England had taken advantage of our 
necessities and had sought to injure us. 

On the vexed San Juan question the Haro 
channel was recognized as our boundary, and 
our rights thus fuliy vindicated. These grave 
foreign difficulties were settled with the same 
firmness and wisdom that the domestic dith- 
culties of our country have been settled by 
this Administration. Our rights were vindi- 
cated as against England, while at the same 
| time the Administration was holding the Ku 


Klux by the throat and compelling obedience 
to the law in turbulent regions of our own 
country. Ido not exult over any humiliation 
of England. I rejoice that war-was so wisely 
averted between two nations of comuton ‘blood 
and lineage and laws and literature: and: civil 
ization.. But it igs not humiliating to’ admit 
and repair a wrong. 

I do not agree with the gentleman, that the 
course of the Administration toward, Cuba is 
open to hostile criticism. I bave never been 
one of those who think it is the duty. of our 
Government to intervene in behalf of those 
in Cuba who were carrying on what was. only 
a guerrilla war. The fact of the many slain is 
only evidence that the guerrilla war wag carried 
on with much intensity and cruelty.. It was 
spasmodic and irregular. It was not the duty 
of the United States to take the part of these 
insurgents against the Government of Spain 
and carry on the war for them, for that would 
have been the result of a recognition of their 
independence or cid to achieve it. Their 
warfare did not amount to enough to signify 
civil war under the law of nations; and we 
had no legal pretense for interference. 

The gentleman says that the Spaniards were 
cruel. They have been cruel in all time. But 
there have been cruelties in other parts of the 
world when the former Administrations praised 
by the gentleman did notinterfere. The Bng- 
lish blew Sepoys from guns in India.. Did the 
gentleman complain that our Government did 
not interfere? ‘he Communists have been 
shot down by scores under the shadow of the 
walls of Paris, the result of political vengeance 
on the part of the so-called republic of France. 
Does the gentleman ask interference? I say 
that the duty does not devolve upon the United 
States to be a crusader to redress wrongs all 
over the world. We have our own dignity and 
rights to maintain, and we maintain them fully. 
When a person of very doubtful rights as an 
American citizen was cast into prison for an 
alleged political offense by Spanish authority, 
the United States interfered and caused him 
to be delivered up. : 

Now, I have no idea that my friend speaks 
in any unkind feeling. He is very enthusiastic 
on this Cuban ‘question, and it obscures other 
matters within his field of vision. I rose 
merely to express my dissent from his views 
in our foreign policy, which policy I think has 
becu very successful. 

Mr. BANKS. Let me give my friend from 
California one or two ideas in relation to the 
Alabama treaty. We had for many years dif- 
ficulties with Great Britain on the northeast- 
ern coast. Our fishermen came in conflict 
with those of Great Britain, and brought us to 
the verge of war. The British Government 
asked us to settle the controversy. We re- 
fused to do so unless Great Britain would 
couple with that question- our claim for dam- 
ages from the Alabama and other cruisers, to 
which she assented, and we then made a treaty 
with Great Britain. We have had an arbitra- 
tion. We have obtained a judgment for the 
money, as the gentleman says, and having got 
the money—most of which will go to specula- 
tors, and not to those who lost by the opera- 
tion of these cruisers—having got the money, 
werepudiate the most important subject of the 
treaty upon which the negotiations were com- 
menced. The House refused only yesterday, 
by an almost unanimous vote of the supporters 
of the Administration, to consider a proposi-. . 
tion to carry into effect that portion of the 
treaty which was the origin of this arbitration, 
and upon which depends the futare peace be- 
tween the two countries. And the gentleman 
from California Mr. Saneuxr] was among 
those who resisted the proposition to carry 
into effect this treaty. 

Mr. SARGENT, 


. X My friend is mistaken ; I 
voted with him, 
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ae BANKS. There were but four on this 
side. 

Mr, SARGENT. That is the fault of the 
House, not of the Administration. 

Mr. BANKS. If the gentleman from Cal: 
ifornia voted with me on that occasion, it was 
the wisest vote I have over known him to give 
since I have been on this floor. But of the 
members of the Administration party there 
were but four who stood up here in favor of 
the execution of this treaty between us and 
Great Britain, and to which the honor of this 
country has been pledged. 

And if this Congress shall finally adjourn 
without action on this subject, and the Presi- 
dent should not call the next Congress together 
and recommend its consideration, we shall 
on the instant have a recurrence of the con- 
troversies between this country and Great 
Britain which had brought us a short time 
since to the verge of war, when we initiated the 
negotiations that led to the formation of this 
treaty. We willput it within the power of inter- 
ested men, men who profit by the disturbance 
of the public peace, men who have little regard 
for the public welfare or the honor of the Gov- 
ernment—we shall put into their hands the 
power of such men to force these two coun- 
tries into a war. What have we gained, then, 
by the treaty so much vauuted by the support- 
ers of the Administration, if by the united 
action of its friends here we are thrown back 
to the controversies from which it is pretended 
we have escaped, and into which we are cer- 
tain to be driven within the present year? 
How much has it contributed to the perma- 
nent peace between the two countries, so much 
desired by all parties ? 

What is.this treaty worth, that the gentle- 
man prides himself so much upon? He says 
we have got the money. Yes, we have got the 


money. As I said a little while ago, the | 


country has been dwarfed and will at no distant 
day be destroyed by this insane contest for 
money. We forget and discard everything 
else. It ig nothing but money. If we get 
money, no matter how, we are satisfied. Sir, 
let me tell the gentleman from California, and 
other members of the House that the fifteen 
millions of dollars will be the curse of the 
country instead of a blessing, if it is retained 
upon the judgment of the Geneva arbitration 
under the pretext that it is a settlement of all 
our difficulties with Great Britain. If the 
policy of this Government is narrowed to a 
contest for money, as it seems to be, we may 
be certain that it will undermine and destroy 
in the end the liberty of the country. It is 
therefore no satisfaction to us that the award 
is in our favor, if the conditions of the treaty 
accompanying the treaty arc insolently disre- 
garded without so much asa respectful consid- 
eration by the legislative department, whose 
concurrence is necessary to the execution of 
the treaty. : 

We must be influenced by higher motives 
than that which is presented to us here; by 
higher than mere pecuniary considerations. 
Tf the gentleman from California is interested 
in maintaining the peace and honor of the 
country, as he seems to be, let him go to work 
to-morrow and change the purposes of his 
Republican associates on this side of the House. 
Let him persuade them, if he can, that some- 
thing more is required than the payment of 
money by Great Britain to secure public peace, 
maintain, the national honor, and justify the 
high claims to the favor of the people which 
he claims for the executive department of the 
Government; that it does not become them to 
stand in unbroken phalanx against the meas- 
ures necessary to execute the treaty of which 
he is so proud. That should be his duty. 

Tt does not relieve him ‘to say that the party 
with which he is associated here is no part of 
the Administration. The coöperation of the 


legislative and executive departments is indis- 
peusable to the success of any administration, 
and his friends are entitled to no favor if one 
portion defeats measures which the other sup- 
ports. i 

Now, while he is so well satisfied with 
this money which has been wrung from Great 
Britain in the expectation that all parts of the 
treaty areto be executed, of which the payment 
of money was but one, and the least important, 
it is but an evidence of dishonor, if not of 
fraud. It will blight the fair fame of this Ad- 
ministration and discredit the American peo- 
ple. Now, sir, let me call his attention to the 
other side of this picture, to which he has 
adverted in his eloquent vindication of the 
Administration. Let me call his attention to the 
scene where men and women and children, 
students of the public schools, have been put 
to death in,cold blood by the representatives 
of the Spanish Government that now exercises 
despotic power in the island of Cuba, almost 
within sight of our own shores, and who would 
not hesitate to treat Americans in the same 
manner they treat their own people if in their 
view of public interests occasion should re- 
quire it. 

Sir, before the world we are responsible for 
this barbarism. It is the Government of the 
United States that suffers this to be done. It 
is the Government of the United States that, 
by her position, prevents other civilized Chris- 
tian nations from taking the necessary steps to 
suppress these atrocities. And so long as this 
Administration continues to occupy its present 
position, so long will we be dishonored before 
the nations of the earth. 

But we shall have the money; yes, that which 
seems most to delight the partisans of the 
Administration; we willhavethe money. But, 
like gold that does not belong to us, that will 
be obtained by false: pretenses if we carry out 
what seems to be the present purpose of the 
Administration party of the House and adjourn 
without the passage of the necessary laws for 
the execution of this treaty; that gold will dis- 
honor the country and the people. We shall 
be remembered in all coming times as a nation 
that had been assisted by other Governments in 
obtaining our liberties, and yet looked upon 
a neighboring people, while we are almost 
within the sound of their guns, struggling for 
their liberties as our fathers struggled for ours, 
with stolid indifference as if they deserved 
nothing better than to be cut down by Spanish 
adventurers who have possession of their island, 
and continue to hold it throagh the indiffer- 
ence ofthe United States. 

We restrain every other American republic 
and. most other foreign Governments from 
extending to them sympathy and protection. 
Yes, that is our position; but we shall have 
the money which we may recover from the 
execution of one part of the treaty. by Great 
Britain, while we reject another because it 
imposes duties upon us which we do not like; 
and itis money recovered in this manuer that 
seems to give so much satisfaction to the par- 
tisans of the Administration. For one I do 
not share in the satisfaction nor rest content 
with the decision. 

Mr. SARGENT. The gentleman arraigned 
the foreign policy of the Administration. He 
does not sustain that arraignment by criticising 
the action of the House. He arraigned the 
Administration, meaning thereby the Execu- 
tive. He now dodges the question by showing 
that he has not influence enough in this House 
to get a majority to take up his bill. 1f the 
gentleman was so anxious upon this question, 
why did he not make his speech showing the 
importance of this bill in the presence of the 
House weeks ago? Why let it go till the last 
ten days of the session, when all business 
presses and motions to suspend the rules are 
in order? 


Mr. BANKS. The gentleman knows very 
well that I have had no.-opportunity to operi 
my. mouth heretofore upon this question. If 
I had had an opportunity I would have. charged 
upon this House the dishonor and. the: frand 
in this matter which I have charged here: to- 
night. If I had had the opportunity, £ would 
have taken advantage of it; and:wheneyer,I 
may have the.opportunity. I shall do so. 

Mr. SARGENT. Mr. Speaker, the gentle- 
man got no votes of any consequence on 
either side of the House. : 

Mr. BANKS. Twenty on the other side, 
among the opponents of the Administration 
and the treaty. ‘ 

Mr. SARGENT. Very well; the gentle- 
man, I have no doubt, has. more influence on 
the other side of the House than on this. 

Mr. BANKS. Very well. I am thankful 
for it if it is shown in that way; I donot want 
influence with any people or any party but 
those who are willing to sustain the national 
honor. 

.Mr. SARGENT. The gentleman is the 
chairman of the Committee on Foreign Af- 
fairs. The matter was justas important the 
first week of the session as it is tow. -He has 
had the whole session to bring it forward and. 
have it acted upon. I say it was'his duty to 
do so. I happened to know by conversations, 
partly with himself and partly with. others, 
but uot from anything I heard on this. floor, 
that this was a matter of importance, and 
that perhaps the honor of the nation was in- 
volved. But his own colleague [Mr. BUTLER, 
of Massachusetts] stood here and insisted 
that it was a measure that ought not to pass, 
and his own State was opposed to it. 

Mr. BANKS. My colleague is the repre- 
sentative of the Administration. He flouted 
im our faces the private telegrams sent from 
Spain during the last session, by which the 
wrongs to an American citizen appeared to be 
justified. He does not represent my views, 
nor do I represent his. He was in that mat- 
ter the organ of the Administration. I was not. 

Mr. SARGENT. I deny that he is the 
organ of the Administration. He does not 
at any rate assume it himself. He did, how- 
ever, claim to speak for Massachusetts, and to 
say that this part of the treaty was very injuri- 
ous to her interests, Whether that was so L 
did not know; but I thought that a matter of 
so much importance should be discussed, and, 
therefore, I voted on two occasions against my 
own committee, which had the floor, to make 
the privileged motion to go into the Committee 
of the Whole, so that this matter might come 
up, and I am satisfied with that vote without 
the gentleman's commendation. 

Mr. BANKS. The committee allowed a 
member to make the motion who had no proper 
right to make it—one nota member of the 
committee. 

Mr. SARGENT. Now, Mr. Speaker, Ido 
not know whether this question can be acted 
on at this session. I do not know but that it 
is entitled to the importance which the. gentle- 
man gives it. Iwould like to hear his remarks 
and the remarks of his colleague in opposition 
thereto. Ithink, however, that if the question 
involved is one of good faith under a treaty, 
the House should bear the discussion. There- 
fore,I am still in favor, as I have been, of 
bringing the question before the House. But 
there has been during this session ample time 
much worse employed and which might have 
been occupied by a consideration of this mat- 
ter. The gentleman whois the organ of the 
Committee on Foreign Affairs, its chosen chair- 
man, a position in which he has been con-. 
firmed by the House at this session, when he 
proposed to resign for reasons which he then 
gave, the gentleman having been continued in 
this position, certainly had the right to assume 
that he had sufficiently the confidence of the 
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House upon both sides to insist upon the hear- 
ing of a question of so much importance. 

I desire simply to say, sir, that to-morrow 
or any other time when the gentleman will 
bring the matter forward I will be disposed to 
give it fair consideration. 

Mr. BANKS. The gentleman knows, and 
every member of the House knows, I have 
repeatedly tried to get this bill up for con- 
sideration, but the majority of the House, 
almost the entire Administration party has been 
satisfied with the idea with which the gentle- 
man started in this discussion, that they had 
obtained the money in compensation for depre- 
dations on commerce and did not want any- 
thing more. We had got the money, sir, and 
what did we care about what was due from us 
to Great, Britain or'to the honor of our country? 
Money which satisfies our demands and we 
disregard everything else. It is that against 
which I protest. 

Mr. SARGENT. The gentleman has re- 
peated something which 1 have no doubt he 
believes to be something good. That was not 
the only reparation England made. She made 
an ample apology. 

Mr. BANKS. She made no apology at all. 

Mr. SARGENT. An ample apology she 
did. make, and it is in every line of the treaty 
which is complained of to-day by English 
statesmen as so humiliating. In reference to 
this money reparation, we had the right to 
demand it. We had the right to insiston it at 
the cannon’s mouth. We did not do that ; but 
we received it. It is money that was honestly 
owed to us. Itwas money sounding in dam- 
ages. We received it because of our right to 
have it on account of reparation for. injuries 
done our commerce. Whatever disposition is 
made of it, whether to insurers or those in- 
sured, rests solely upon our own responsibility. 
It is a matter of legislation. ‘Che Administra- 
tion is not responsible for it atany rate. Until 
we shall provide for its distribution we hold 
possession of the money. 

But, sir, we got more than that; but the 
very fact of having that money shows that the 
power, the majesty, and the dignity of the 
American Government were recognized by 
Great Britain. That of itself is worth more 
than money. In what other form should it 
come except by humble apology which was 
made and complained of by English statesmen; 
what other form except the payment of money 
into the Treasury, into our hands as trustees, 
to make good the damages done by English 
pirate ships on our flag. It is complained 
of in the English Parliament that they had 
to pay anything at all. Ft was admitted that 
the American side of the question was well 
handled. Nobody denies that it was well 
handled and justly handled. And I stand here 
as an American citizen and a member of this 
House of Representatives to repel the idea 
that the Government of the people has been 
guilty of sanctioning perfidy or fraud. - I say 
that we insisted upon our rights as a nation 
and compelled their recognition by other 
nations. . 

Mr. BANKS. Mark, sir, the humility of 
thisapology. Great Britain said she regretted 
the escape, under whatever circumstances, of 
the Alabama and other vessels from British 
ports and the depredations they had com- 
mitted. Those are the words, Ofcourse she 
regretted it. But would she have regretted it 
had the southern cause succeeded, or was it 
their failure she regretted? It is very satis- 
factory to know her regrets, but it would be 
more satisfactory to know their foundation 
and the interpretations she would put upon 
them if compelled to speak the truth. But 
there is nothing like national humiliation in 
this declaration. There is no confession of 
wrong and regrets for having done wrong. 
There is no apology on the part of Great 


Britain. She regrets the events of the past, 
but upon what grounds and with what idea it 
is not for us to say. So much for her humble 
apology with which the people of this country 
have been gratified. 

Let me ask the gentleman’s attention again 
to the manner in which we got this award. 
She asked us to settle her controversies with 
us on account of the fisheries, which were 
nearly plunging us into war. My colleague 
[Mr. TWICHELL] here knows it very well. 
We said we would not negotiate with her on 
these questions unless she agreed to settle the 
Alabama claims, and she yielded to our de- 
mands. It is well understood that these prop- 
ositions were all prearranged. We made the 
treaty. We had an arbitration. The reward 
was in our favor. She agreed to pay the 
money. We agreed to receive the money, 
and are making legislative provision for its 
distribution. And now we repudiate the very 
first condition upon which she made the first 
proposition, negotiation, and settlement, in 
order that the peace of the country might be 
maintained. We shall see as soon as this 
Congress adjourns that this whole controversy 
will be reopened with more embittered feel- 
ings on the part of the people of this country 
and Great Britain than ever existed heretofore. 
But the gentleman will have the satisfaction 
of saying, as he repeated to us so often, that 
we have got the money. We have at least all 
the advantages it is possible for us to gain 
from the treaty. 

Mr. TWICBELL. I am very glad, Mr. 
Speaker, to find my colleague [Mr. Banxs] 
prepared for action to-night. Lf 1 mistake not, 
when the President's message was distributed 
among the appropriate committees my col- 
league, the chairman of the Committee on 
Foreign Affairs, had referred to his committee 
that portion of the message relating to this 
subject. He has had the opportunity of re- 
porting this matter if he had been of the same 
mind as to night, in December, when his com- 
mittee reported: Had he done go I have no 
doubt that this question would have been 
entirely disposed of long before this. X regret 
that it comes up at this very late hour in the 
session. I have asked my colleague many 
times when it was to come up. I knew that 
he had some reluctance ; I knew that he had 
some fears that he would not be able to carry 
the measure through. I regret that this 
discussion has come up here to-night when 
there are, comparatively speaking, no members 
present to hear it, I fear myself that there is 
danger of this matter going by for this session 
for want of time. 

Mr. BANKS. No, sir; for the want of the 
vote of my colleague. 

Mr. TWICHELL. You have not had the 
vote of your colleague against you. 

Mr. BANKS. But I have not had it for 
the measure, although he was present. I 
believe that my colleague has been opposed 
to this measure from the beginning. 

Mr. TWICHELL. My colleague has no 
authority for saying that. 

Mr. BANKS. I have no authority for say- 
ing it, but I know it and have seen it. 

Mr. TWICHELL. How does my colleague 
know it? 

Mr. BANKS. Because you did not vote 
yesterday for bringing the bill before the 


House. 

Mr. TWICHELL. When it came up yes- 
terday the vote was overwhelmingly one way. 
I did not vote either way. 

Mr. BANKS. Is that the support the bill 
ought to have received from its friends? 

Mr. TWICHELL. It is now too late in the 
session; and no man knows that better than 
my colleague, who has had this important mat- 
ter in his hands since the commencement of 
this session. I regret that it did not come up 
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earlier, and that my colleague should now be 
charging the fault on the Administration.. ~ 

Mr. BANKS. I am not charging the fault 
on the Executive Departments of the Admin- 
istration, but on this House. When the friends 
of the Administration vaunt this treaty and 
boast of the money received, I call attention 
to the fact that they have repudiated almost 
unanimously their obligations under it. And 
I want to say to my colleague that I have done 
just as much from the beginning of the ses- 
sion as to-day to bring this subject before the 
House, and I have not been able to do it. 
And I should not have undertaken it yester- 
day, except that I had notified the Secretary 
of State that if he expected this part of the 
treaty to be carried into execution he should 
call upon his friends here to support the prop- 
osition when presented. i 

Mr. TWICHELL. I ask my colleague if 
this measure has not gone over time and again 
on his own motion? 

Mr. BANKS. Yes, sir, last session, when 
my colleague and other members refused to 
consider it because the British Parliament 
and the British Provinces had not legislated, 
when they declared that we should not legis- 
late on the subject first, I did move that it 
should go over. But since the President in- 
formed us that the British Parliament and 
Provinces had passed the acts necessary to 
carry the treaty into effect, I have since then 
been pressing the House constantly for its 
consideration. But Ido not propose now to 
pursue the subject any further. 

Mr. TWICHELL. I watched my colleague’s 
course on that subject with great interest. 

Mr. BANKS. You can consult my col- 
leagues on the Committee on Foreign Affairs 


as to my interest in the matter. 


Credit Mobilier. 


SPEECH OF HON. G. W. McCRARY, 
oF IOWA, i 
In run House or REPRESENTATIVES, 
February 25, 1873. 

The Houso having under consderation the report 
of tho select committees appointed to investigate the 
allogod Credit Mobilier bribery— 

Mr. MeCRARY said: 

Mr. SPEAKER: Tt is a difficult thing, and an 
exceedingly unpleasant thing as well for a 
member of this House to sit in judgment and 
decide without fear or favor upon the acts ofa 
fellow-member. The committee whose report 
is now under consideration. have had occasion 
to realize this at every step throughout the 
long and weary course of this most unpleasant 
investigation. And I rise to address the 
House, feeling that I have a duty to discharge 
from the performance of which I would gladly 
escape. But, sir, under the Constitution, this 
duty hes devolved upon me; and I believe 
it is a duty as imperative as it is unpleasant. 

The gentleman from New York [Mr. Wage- 
MAN] who has just spoken, and other gentle- 
men in the course of this discussion have 
referred to the popular clamor throughout the 
country, and have insinuated that this Com- 
mittee has been perhaps somewhat influenced 
by the excitement existing among the people, 
to report the resolutions now under consid- 
eration. 

All such insinuations are groundless. The 
committee base their conclusions upon the 
evidence and upon that alone. -Nevertheless 
there is excitement among the people. And 
why? What has so alarmed the country from 
one end of the land to the other? Why are 
the people excited? Gentlemen call it mere 
clamor ; gentlemen would have us believe that 
it is the cry of an excited populace demand- 
ing a victim. Sir, it means something more 
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and better and nobler than that. The people 
are aroused. upon a subject of the deepest and 
most.vital interest to them. They believe 
there is corruption in high places; they be- 
lieve.that. the evil is widespread and threat- 
ening; they have heard of corruption in 
legislative: bodies; of bribery in elections, of 
the impeachment of judges for high crimes 
and misdemeanors, and they feel now that 
if an arrogant corporation has sent its agents 
into this Hall to attempt to influence by 
corrupt means the action of Congress, it is 
high time the House should so act as to vindi- 
cate itself, protect its honor, and so far as 
possible punish the guilty. Sir, the people 
are aroused, and not without cause, and while 
ourplain duty is to decide these cases upon the 
evic ance before us, allowing all presumptions 
in favor of the innocence of the accused, and 
giving no heed to mere clamor, if clamor there 
be, we are also bound to remember that we 
are considering questions affecting the purity 
of the fountain of legislation in this great Re- 
public, and that in such an inquiry the inter- 
ests of individuals are as nothing when com- 
pared to .the interests of the whole people as 
represented in this body. If corruption here 
-can be tolerated or excused, the liberties of 
the people cannot long survive, for there can 
be no respect for the laws without respect for 
the law-makers. 

Mr. Speaker, the question for us in this case 
is as to the intent with which certain persons 
have performed certain acts. What those 
persons have done we all know; the particular 
acts are not disputed, and we are simply to 
determine the question as to whether or not 
these acts were done with a corrupt intent. 

Iwish to address the House briefly, first, 
with reference to the intent with which Mr. 
Ames acted; secondly, with reference to the 
intent and purpose of those persons with 
whom he contracted or sought to contract; 
and lastly, with regard to the acts and motives 
of Mr. Brooxs. 

I said that the acts of these men are not 
matters of controversy. The evidence shows 
and it is not disputed, that Mr. Ames about 
Decemher or January, in the winter of 1867-68, 
undertook to dispose of a considerable quan- 
tity of the stock of Credit Mobilier to members 
of Congress. I think he had conversations or 
negotiations with about a dozen members of 
the two Houses. He sold or contracted to 
sell stock to these gentlemen at par, when it 
was worth more than par, when it was worth 
at least twice its par value. This must have 
been-for a purpose. 

In the nature of things, no. man will dispose 
of valuable property for half that which it is 
worth unless there is some motive which im- 
pels him to the act. Mr.. Ames has under- 
taken to explain this fact. One of the reasons 
which he has given in the course of his testi- 
mony, and on which he seemed chiefly to rely 
in the course of the investigation, was that he 
had promised this stock to these gentlemen at 
some time prior to the date at which he deliv- 
ered it to them, and the inference which he 
sought to have us draw from this fact was that 
he had made a contract to deliver a certain 
number of shares of stock to these gentlemen, 
when it was not worth par or not worth more 
than par, and that he was therefore bound, 
although it had in the mean time risentoa price 
much above par value, to carry out that contract 
and deliver the stock. But, Mr. Speaker, when 
we come to look into the evidence we find that 
there is absolutely no foundation for the as- 
sertion on the part of Mr. Ames that he 
promised this stock to a single member of 
Congress prior to the time when it had become 
very valuable. P 

Let me call the attention of the House to 
the report before it to show that the first ne- 
gotiation which he had with any member of 


Congress was after the stock had gone beyond 
two hundred, with the exception, I may say; 
of Mr. Scorrenp, of Pennsylvania, with whom 
he had some conversation at an earlier day. 

When Mr. Ames himself was questioned on 
this very point he says that he thinks these 
negotiations did not commence before the 
summer or fall of 1867. As I shall show the 
House these negotiations really’ commenced 
after the meeting of Congress on the first 
Monday in December, 1867. 

Mr. Dawes in his testimony says: 

“At the commencement of the session in Decem- 
ber, 1867, I had due me at the Sergeant-at-Arms’ 
office $1,000 of my salary that I had then no occa- 
sion touse. LT asked a colleague of mine, Mr. Wash- 
burn, with whom I was rooming at tho time, what 
I could best do with it, and he advised me to pur- 
chase with it a bond of the Iowa Cedar Rapids 
railroad, of Mr. Oakes Ams, saying, that he had 
been purchasing of him a large amount of those 
bonds for ninety cents on the dollar for his bank, 
and he thought it an excellent investment. Iac- 
cordingly went to Mr. AMES, and asked him to sell 
me such a bond as he had been selling Mr. Wash- 
burn. He replied that ho had not got any of these 
bonds then, for he had sold them all, but that he 
had something else as good, and he thought bettor. 
He would let me have for my $1,000 ten shares of 
Credit Mobilier stock. I said to him, I did not 
know anything about that stock, and asked him 
to tell me about it. He replied, ‘It is a Penn- 
sylvania corporation, which has the contract to 
build the Pacific railroad; it is a good thing,’” 

Mr. Parrerson, of the Senate testifies as 
follows : 

“ Near the close of 1867, when no man could have 
anticipated any further ‘legislation upon this sub- 
ject, and since when, if we except the transfer of 
the office of the company to Boston, there has boon 
none, unless giving a construction to a previous act, 
ona question raised unexpectedly by the Secretary 
of the Treasury, may be so considered, Mr. AMES 
came over to the Sonate, and proposed to sell mo 
thirty shares of stock in the Credit Mobilier, He 
represented at the time that ho did this as a friend, 
looking to my interest.— Page 185. 


Mr. Biyauam testifies: 


“In December, 1867, Mr. Aus advised me to 
invest in stock in the Credit Mobilier, assuring me 
it would return me my money with profitable divi- 
dends.’’— Testimony, page 191. 


Mr. SCOFIELD testifies : 

“ For many years I have been in the habit of in- 
vesting in bonds or stocks whatever surplus, how- 
ever small, I might have from year to year. In 
December, 1866, T bought of Mr. Amres some bonds 
on the Cedar Rapids and Missouri railroad. In 
December, 1867, I spoke to him about getting moro. 
He suggested that I should take this Credit Mobilier 
stock,”’—Page 204, 

Mr. KELLEY, though not able to fix the ex- 
act date of his first interview with Ames about 
the purchase of this stock, remembers that it 
was during the session of Congress in cold 
weather. It was undoubtedly during the 
winter session of 1867 and 1868. So that the 
stock was really negotiated in the months of 
December, 1867, and January, 1868. I am 
satisfied that in every case the negotiations 
were commenced after December 1, 1867, and 
after Congress had assembied. 

Now, what was the stock worth at that time? 
And if it was worth more than double its par 
value are we not bound to inquire what mo- 
tives induced Mr. Ames to sell his stock, or to 
offer to sell it, to members of Congress at 
par? There is no conflict of testimony upon 
this point; it is settled clearly and conclu- 
sively. Mr. H. C. Crane, who was the clerk 
and confidential agent of Mr. Durant, and who 
was an officer in the corporation known as the 
Credit Mobilier of America, testifies that Mr. 
Brooxs got his first hundred shares of stock 
on the 24th of December, 1867. Then he is 
questioned concerning the value of the stock 
at that time. Although he declines to put a 
price upon it, he says it was very valuable and 
adds, “I should think it was worth consider- 
able about that time.” 

Dr. Durant, speaking of some of the stock 
sold December 20, 1867, to John B. Alley, says, 
“I think it was worth 200 at that time or 
more,” and this same witness explains the 
sudden and extraordinary rise in the. value of 


this stock a short ‘time prior to that period. 
I call the attention of the House to his tes- 
timony upon that subject, because’ it bears 
not only upon this point but upon some others 
in this discussion. ` He says: 5o 
“But the value of the stock increased: very sud- 
denly. he moment the Oakes. Ames” contract 


was executed there were $4,000. 


e 000 òf profits on 
hand. The stock of the Credit Mobilier suddenly 


became very valuable, and everybody who had any 
sort of a claim for it came forward and wanted 
it.”—Pave 166. ; 

_ Now, the Oakes Ames contract, the execu- 
tion of which caused this sudden rise in. the 
value of the stock of the Credit Mobilier, was 
executed on the 16th day of August, 1867 ; 
and the machinery for carrying out that con- 
tract was perfected in October, 1867. Dr. 
Durant tells us that when that contract was 
executed there was at once $4,000,000 on hand 
of profits to be divided among the stockhold- 
ers. And hence it was very natural that the 
value of that stock should have suddenly and 
rapidly increased. 

There is no doubt upon these points: first, 
that Mr. Ames did not negotiate with these 
gentlemen before the stock had risen in value, 
because his negotiations were made in Decem- 
ber, 1867, and January, 1868; secondly, that 
the stock was worth certainly two hundred per 
cent. and in all probability three or four hun- 
dred per cent. at the time he went’to these 
gentlemen and offered to sell it to them at 

ar. ; 
j I am requested by Mr. Ames to say that 
according to his memorandum book Senator 
Parrerson contracted for his stock in August, 
1867. Ihave read the testimony of Senator 
Parrerson to the effect that it was in Decem- 
ber, 1867. And inasmuch as Congress was in 
session in December and was not in session in 
August, I think the testimony of Senator PAT- 
TERTON is probably correct. However, I am 
very willing that whatever there is in that 
statement should be considered for whatever 
it is worth, Iam not only willing but very 
anxious that the House should be informed 
of every fact and circumstanee in; any degree 
favorable to Mr. Ames. ~ f : 

: Now let us inquire as to the motives of Mr. 
Ames. If there is any way by which any gen- 
tleman can demonstrate that Mr. Ames had no 
corrupt purpose, that he did not seek to:place 
this stock in the hands of. members of Congress 
with a view to influence their official conduct, 
no one would rejoice more than I would to see 
that factdemonstrated. But the facts that are 
established by this testimony lead me irresist~- 
ibly to the conclusion that his motive was to 
influence the official conduct of members of 
both Houses of Congress, with reference not 
so much to the interests of the Pacific Railroad 
Company as to the interests of the Credit Mo- 
bilier Company, which was another interest 
altogether. We must judge of men’s motives 
by their acts and their declarations, viewed in 
the light of surrounding circumstances. I have 
spoken of Mr. Amus’s acts, and of some of the 
surrounding circumstances. Let us now ex- 
amine some of his declarations. 

The letters of Mr. Ames have already been 
referred to. But I beg leave to call attention 
once more to some passages in those letters, 
because upon them Mr. Amus is convicted out 
of his own mouth. Let us look at these letters 
and consider whether they can be construed 
as meaning anything else than that the pur- 
pose of Mr. Ames was to control and influence 
members of Congress in their official conduct. 
In the letter of January 25, 1868, to Mr. 
McComb, Mr. Ames writes : 

“You say I must not put too much in one locality. 
I have assigned, as far as I have gone, to four from 
Massachusetts, one from New Hampshire, one from 
Delaware, one from Tennessee, one Ohio; two Penn- 
sylvania, ono Indiana, one Maine, and [have three 
to place, which 1 shali put where they wili do most 
good to us.” 
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Now, Mr. Speaker, a few days after that 
‘letter was written, Mr. Ames and Mr. McComb 
mét‘in the city of New York. Mr. McComb 
wanted to know from Mr. Ames who were the 
persons to whom he was going to sell the stock. 
Tt will be observed he does not state in these 
letters the names of the individuals, but the 
localities in which he had placed the stock. 
Mr. Ames gives to Mr. McComb a list of 
twelve names, corresponding exactly in point 
of locality with his letter of January 25; and 
all these names are the names of members of 
Congress except one; and this is the name of 
the clerk of one of the committees of this 
House. 

In this letter Mr. Ames further says : 

“I am here on the spot, and can better judge 
whero they should go.” 

Where was he? He says he was ‘fon the 
spot.” Was there any particular object in 
selling shares of stock of the Credit Mobilier to 
citizensof Washington? Certainly there is no 
evidence that a single share was ever sold or 
ever offered to any citizen of Washington. He 
was here ‘on the spot,” and therefore able to 
‘t judge better where they should go.” He 
was here in this House, and considered him- 
self better able to judge as to what members 
of the House should be placed under obliga- 
tions to the Credit Mobiler than Mr. McComb, 
who was in the city of New York. If it does 
not mean that, pray what does it mean? 

“T think after this dividend is paid we should 
make our capital four millions, and distribute the 
new stock where it will protect us.” 

Protect them how? Protect them from 
what? Was the Credit Mobilier threatened 
with anything on earth except an investigation 
into its affairs by the Congress of the United 
States? If there was any other danger will 
any gentleman tell me what it was? Yet 
Mr. Ames proposed to Mr. McComb to in- 
crease the capital stock from $3,750,000 to 
$4,000,000, and to place it “ where it will pro- 
tect us.” Then he adds ‘let them have the 
stock at par, and profits in the future.”’. Let 
whom have it? Why, sir, the whole corre- 
spondence between Mr. Ames and Mr. McComb 
was with reference to placing stock with these 
members of Congress. Mr, Ames had said in 
one of his letters that he had not enough to 
give everybody some that might want it; and 
in this letter he suggests an increase of the 
capital stock to $4,000,000 in order that it 
may be placed where it will do most good; 
and he suggests to ‘‘let them have the stock 
at par, and profits inthe future.’’ This means 
most unquestionably that he proposed to Mr. 
McComb to let members of Congress have the 
stock at par, and to increase the capital stock 
to $4,000,000 in order to place it where it 
would prevent unfriendly legislation. 

Then he saysstill further, *‘ the sixty per cent. 
increase on the old stock I want for distribu- 
tion here, and soon.” Now, has he told us of 
anybody except these public men to whom he 
proposed to give it? Where did he want 
to distribute it? Here in Washington city. 
He wanted to distribute it soon. Now, to 
whom did he want to distribute it? Unques- 
tionably to members of Congress; for he 
never sold or offered to sell to any others, and 
never proposed to sell at par to any others. 

Then in his letter of January 30, 1868, he 
says: 

“Yours of the 28th is at hand inclosing copy of 
letter from, or rather to Mr. King. I donot fear any 
investigation here.” 

An investigation, then, had been suggested. 


“What some of Durant’s friends may doin New 
York court cannot be counted upon with any cer- 
tainty. I haveused this where it will produce most 
good to us, I think. In view of King’s letter and 
Washburne’s move, I go in for making our bond 
dividend in full, Wecandoitwith perfect safety.” 


' Now, ‘* Washburne’s move”? was a move 
against the interests of the Credit Mobilier. I 


would like to call the attention of the House 
to a little history contemporaneous with the 
writing of these letters. About this time Mr. 
Washburne made a speech in Congress in sup- 
port of the bill which he had introduced to 
regulate freight on the Union Pacific railroad. 
His speech was.delivered March 28, 1868, and 
I call attention to some passages in it to show 
that this coufpany had good reason to be appre- 
hensive that Congress would institute an in- 
vestigation into its affairs. In the course of 

his speech Mr. Washburne said among other 
things: 

“ With the first grant secured—a grant worth un- 
told millions—instead of proceeding to build the 
road, this Union Pacific, before spending a dollar 
in building the road, or, as I believe, in moving a 
shovelful of earth, came down upon Congress— 

*** Like the wolf on the fold, eer 

And their cohorts were gleaming in purple and 

gold, 

and in 1864 succeeded in securing the passage of an 
act to wipe out every provision mado in tho original 
act for the security of the public. 
. Of the manner by which said last act was passed I 
care not to speak. It isofthe act itself that I speak. 
Who voted for this amended act it is impossible to 
ascertain, as the record shows that all attempts to 
obtain the yeasand nays on its final passage failed. 
We know this, that ovory interest of the peoplo that 
was guarded in the first act was sacrificed in tho 
second. We know thatthe security of the Govorn- 
went was subordinated to a first mortgage, amount- 
ing to over $60,000,000; that the reservation of any 
part of the bondsuntil the road should be completed 
was repealed, also tho five per cent. net carnings to 
apply to liquidato the bonds, and tho provision for 
applying the earnings of the road on Government 
transportation was also altered so as to require but 
one half to be so applied, and all restrictions us to 
amount of stock that uny one man could hold was 
removed. , 

** Now, Mr. Speaker, I will assert, prove, and main- 
tain that the Government of the United States will 
furnish every dollar necessary to build theso roads, 
and that for these vast advances Government has 
practically no security whatever. By computation 
it appears that the Government subsidy will average 
about $30,000 per milo for the entire distance. In 
the judgment of reliablo railroad mon there is not 
to exceed three hundred miles of the ontire lino that 
will cost to exceed that sum per milo, whilo a large 
part of the rost of the line will cost far less; yet E 
find that when the bill of 1864 was up for considera- 
tion it was stated on the floor of tho House that there 
wore many miles that would cost $500,000 per mile. 

* I, of course, do not believe any corrupt influence 
was used on any member of Congress. L would not 
intimato anything of the kind, but I believe I stato 
nothing more than what is notorious when Isay the 
vice president of that road Ras ohare ed the company 
with $500,000 as having been expended in Washing- 
ton to secure the pasage of that act, claiming the 
money was expended in a confidential way, and de- 
clining to furnish any vouchers.” p 


And the House knows this fact was recently 
developed and brought to light by the commit- 
tee of which the gentleman from Indiana [Mr. 
Wizson] is chairman. Mr. Washburne went 
on to state other things by way of charges 
against the management of the Union Pacific 
Railroad Company, which undoubtedly created 
an alarm among those gentlemen. There is 
an incident which will be found testified to in 
the testimony of Mr. Durant which will illus- 
trate the anxiety at that time lest there should 
be an investigation into their conduct ordered 
by Congress. ‘There was a quarrel among 
the directors of this company over in New 
York, Mr. Durant on one side and Mr. Amus 
and others on the other. Mr. Durant being 
offended at something the other party had 
done, declared his intention to write a letter 
to Washington and advise Washburne to 
institute an investigation to determine whether 
it was right and proper for the stockholders 
of the Union Pacific Railroad Company to 
contract with themselves under the name of 
the Credit Mobilier of America. Mr. Durant 
swears he did write such a letter, and that 
the other gentlemen connected with the Credit 
Mobilier, upon hearing of that fact, yielded 
to him what he demanded in that particular 
controversy, and prevailed upon him to allow 
one of their number to go to the post office 
in New York city and get out of the mails 
the letter he had addressed to Mr. Wash- 
burne, I call attention to this fact to show į 


that these gentlemen at that time were:appre- 
hensive that an investigation might. be made 
by order of the Congress of the United States, 

In the last letter which appears in the testi- 
mony written by Mr. Ames he uses this’ lan- 
guage, about the meaning of which: there can 
be no question, ‘‘ I want that fourteen: thou- 
sand increase in Credit Mobilier to sell ‘here, 
We want more friends in this Congress.’? Now, 
if he had stopped there I think no one: would 
have mistaken what he meant; he wanted these 
$14,000 of stock for sale here because: he 
wanted more friends in this Congress. Of 
course he wanted to sell it to members of Con- 
gress, but as if with a view to prevent all dis- 
pute about his meaning, he proceeds to use 
this language, ‘‘ We want more friends in Con- 
gress, and if a man will look into the law—and 
it is difficult to get them to do so unless ‘they 
have an interest to do so—we cannot be inter- 
fered with.’’ If that means anything in’ the 
world it means Mr. Ames wanted these $14,000 
of bonds in order that he might sell them to 
members of Congress so as to havé more 
friends in Congress, and so as to have friends 
in Congress who would take an interest in the 
Union Pacific railroad and in the Credit, Mo- 
bilier of America, which would induce them to 
look into it and take care of their interest. It 
cannot mean anything else it seems to me, 

And Mr. AMEs’s testimony in the course of 
this investigation puts the case on precisely 
the same ground. I observe in his statement 
which was read from the Clerk’s desk to-day 
he puts it on a little different ground, or 
attempts to. In the testimony before: the 
committee he did not hesitate to say it was 
because he desired to interest members of 
Congress in this stock so they would look into 
it that he sold it to them at less than its value, 
This is his testimony: 

“ Question. What wag your motive in endeavoring 
to induce mombers of Congress to become share- 
holders in the Credit Mobilier and the Union Pacific 
Railroad? # 

“Answer. My object was to have associated with 
usmon of influence and charactor to investigate 
it and see for themselves in regard to the rights 
and privileges of the Union Pacific Railroad Com- 
PET Cuesta: Investigate what? 
“Answer. There was a prejudice against the Union 
Pacific railroad. It was charged we were a set of 
scoundrels and swindlers, and had committed alk 
sorts of crimes against the public.” 

And in the carefully prepared statement 
which was read us his testimony before the 


-committee he says: 


* There was first a complaint made by Mr. Wash- 
burne of the value of the land grants, In view of 
this I desired that we should put it out of the power 
of any one to take from us what we had, in my view, 
paid the Government for. It was to get these land 
grants as private property. I wanted them sold and 
the bonds divided. Mr, Alley thought we could not 
aftord to do this; and the event proved that he was 
right. 3 
_ “It was also complained that we were excessivo 
in our charges for freight and transportation, not 
that we exceeded our legal right, but it was pro- 
posed to trammel that right. Being a mere private 
right, I had always found it difficult to induce any 
one to take the trouble to look at the case, I did 
not want any assistance or privilege, but that our 
legal vested rights should not be taken from us. I 
thought we had fairly bought or earned them, and 

knew if any one would examine be would see this. 
For this reason I wanted more shares to be issued: 
for [have found that there is no difficulty in indue- 
ing men to look after their own property.’ —Page 22. 


Now, Mr. Speaker, let us inquire what 
ground was there for apprehension on the part 
of these stockholders in the Credit Mobilier 
that Congress might look into their operations, 
and that as the result of investigation their 
schemes might be thwarted. If an investiga- 
tion had been ordered at that time, what facts 
would have been developed? Well, sir, 
among other things let me eall the attention 
of the House to the following: it would have 
appeared that in 1864 the Union Pacific Rail- 
road Company had represented to Congress 
that it was utterly impossible to goon with the 
construction of that road unless the United 
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States would give up its first mortgage lien 
and allow the company to execute bonds for 
thirty-eight “or forty million dollars, and 
secure them by a first mortgage on the road. 
It would have appeared. that very soon after 
that legislation was procured these contracts 
were ‘entered into between the Credit Mobilier 
of America and the Union Pacific Railroad 
Company, by which the greater part of the 
money which the Union Pacific Railroad 
Company had been enabled to raise by reason 
of the legislation of 1864, and which they were 
bound to use in constructing that great high- 
way Or in payment of honest debts, had been 
divided among the stockholders of the Credit 
Mobilier under the guise of profits, while the 
road itself was built with other securities ob- 
tained from the Government. It would have 
appeared if an investigation had been insti- 
tuted that the Hoxie contract, which had been 
assigned to the Crebit Mobilier, and under 
which that corporation was receiving $50,000 
per mile for constructing a portion of the 

acific road, was extended over fifty-eight 
miles of road which had been built, completed, 
and accepted under another contract at'a cost 
of only $27;000 per mile. 

Let me call the attention of the House to 
the report of another committee of this House, 
in which this particular fact has been brought 
out. In the report of the committee of which 
Mr. Witson, of Indiana, is chairman, this fact 
is stated as follows. After showing that the 
fifty-eight miles in question was built under 
the Boomer contract at a cost of not over 
$27,000 per mile, the committee say: 

‘But notwithstanding this, on the fifth day of 
January, 1867, the board of directors by a resolution 
extended the Hoxie contract over this fifty-eight 
miles of then completed road, thereby proposing to 
pay:.to the Credit Mobilier the sum of $22,500 per 
mile for this fifty-cight miles, amounting to the sum 


of $1,345,000, without any consideration whatever. 
The following is the resolution of date January 


5, 1867: 

“* Resolved, That the Union Pacific Railroad Com- 
pany will, and do hereby, consider the Hoxie contract 
extended to the point already completed, namely. 
three hundred and five miles west from Omaha, and 
that the officers of this company are hereby author- 
ized to settle with the Credit Mobilier at $50,000 per 
mile for the additional fifty-eight miles.’ at 
“That it was proposed to give the Credit Mobilier 
this profit, if that is the proper word to be used in 
such a connection, is verified by the fact that sub- 
sequently the sum of $1,104,000 was paid to the Credit 
Mobilier on ‘account of this fifty-eight miles, for the 
construction of: which. it: never had even the sem- 
blance. of a contract. Of this $1,104,000 further men- 
tion will be made hereafter,” 


‘An investigation would have shown that a 
similar fraud, for it deserves no beiter name, 
was practised under the Oakes Ames con- 
tract. This contract, under which the Credit 
Mobilier received from $42,000 to $96,000 per 
mile, was extended over one hundred and 
thirty-eight miles of road constructed under 
another contract at a cost of over $27,000 per 
mile. These facts explain the testimony of 
Dr. Darant that immediately upon the execu- 
tion of the Oakes Ames contract there was a 
profit. of $4,000,000 -to be divided. Upon 
this point the committee from whose report I 
have already quoted say: 


“This contract extended over one hundred and 
thirty-eight miles of road completed and accepted. 
No work was done under it until after its assignment. 
That portion already completed had cost not to exceed 
$27,500 per mile, and by embracing this one hundred 
and thirty-eight miles in it, these trustees derived a 
profit,’ if such a term is admissible in such a connec- 
tion, which enabled them to make a dividend among 
the stockholders in less than sixty_days after the 
assignment, namely, on the 12th of December, 1867, 
as follows: sixty per cent. in first-mortgage bonds 
of thé Union Pacitic Railroad Company, $2,244,000 ; 
sixty- per cent. in stock of the Union Pacific Railroad 


Company, $2,244,000. 


“ihis was mainly, if not entirely, derived from 
the excess of the contract price over what the ono 
hundred and thirty-eight miles had cost. 

These are some of the things which would 
have Been developed if an investigation ‘had 
heen ordered. While these things were pro- 
gressing it is not strange, Mr. Speaker, that 


Mr. Ames and the stockholders in the Credit 
Mobilier were alarmed by the threatened in- 
vestigation. It is not strange that they pre- 
vailéd upon Dr. Durant to withdraw from the 
mails the letter which he had addressed to 
Mr. Washburne after it had been placed ia the 
post office. It igs not strange that Mr. AMES 
alluded to this threatened investigation in his 
letter to McComb. They dreaded an investi- 
gation because they were engaged in opera- 
tions which would not bear the light. 

Now, Mr. Speaker, I am obliged to con- 
clude from these facts that Mr. Ames did in- 
tend by selling stock to members of Congress 
at less than half its value to influence their 
officialeondnet. It has been said here by sev- 
eral, and it has been stated elsewhere, that it 
is impossible to conclude that Mr. Amzs had 
any corrupt purpose in this transaction unless 
you conclude that these gentlemen with whom 
he dealt had a corrupt purpose likewise. 

Gentlemen have said that bribery is a crime 
which no one person can commit. That is a 
statement to which I cannot assent at all. It 
may very often happen that a person will 
undertake by improper and corrupt means to. 
influence a public officer and to control or 
influence his official acts, while at the same 
time he secretes his purpose from the officer 
whom he approaches. ln this particular case, 
and J apprehend it is likely to be so in many 
cases, the real facts from which the corrupt 
purpose of Mr. -Ames is to be deduced were not 
only not known to the members he approached, 
but were carefully, and 1 have no doubt de- 
signedly, concealed from them. 

I apprehend that it is hardly to be expected 
that a transaction of this kind would be so 
conducted as to advertise to everybody its 
purpose. Now what knowledge had the mem- 
bers to whom Ames sold stock? Mr. AMES 
said to them in substance: ‘‘ 1 think this is 
good stock; Iam willing to guarantec to you 
ten per cent. upon it?’ He did not say to 
them, or to any one of them, that a large divi- 
dend had already been earned upon the stock. 
He did not say to one of them that the stock 
was at that time worth from two to_three 
hundred per cent. of its par value. He did 
not explain to any of them the particulars of 


the contract between the Credit Mobilier and || 


the Union Pacific Railroad Company. 

All this was carefully concealed, undoubt- 
edly for the reason that he knew the moment 
any of these facts were disclosed to any one 
of those gentlemen, if he were an honest 
man he would spurn the offer. So he went to 
them offering this stock as a simple invest- 
ment, carefully concealing from them the fact 
that it had recently become very valuable, 
carefully abstaining from stating to them any- 
thing except that he believed it to be a good 
investment, and that he would guarantee ten 
per cent. upon it, and ‘that this Credit Mobilier 
had a contract for building the Union Pacific 
railroad; that was all. 

Now I ask again, can we conclude from that 
alone that these gentlemen had a corrupt pur- 
pose, or that they knew of a corrupt purpose 
on the part of Mr. Ames? It seems to me 
that to so hold or to so find would be the gross- 
est injustice to and the grossest disregard of 
the right of members of this House. 

But these gentlemen have testified and Mr. 
Ames bas testified. ‘They and he agree in the 
fact I have stated as to what was communicated 
to them by him. They have each one of them 
solemnly sworn that they had no suspicion 
whatever of any improper motive on the part 
of Mr. Aues, and that it did not occur to them 
that an attempt was being made to improperly 
influence their conduct as members of this 
House. J will read the testimony of Mr. 
Dawes upon this point. The testimony of the 
other gentlemen named is to the same pur- 
port. . 


Mr. Dawes ‘testifies: °° * tied 


“Neither during this transaction, nor before it, 
nor since its close, have I entertained any thought 
or purpose in connection with it; nor was anything 
ever suggested to me in that connection in: Any way, 
directly or indirectly, having reference to any. official 
conduct of mine in or outof Congress. “Nordid any- 
thing in connection with itpass between meand Mr: 
Axms or any other person other than. would natur- 
ally have passed bad I purchased of him the lowa 
railroad bond I endeavored to get, or had I pur- 
chased any sharo of national bank stock or a United 
States bond either of him or of any banker outside 
of Congress. Before and up to that time I do not 
remember to have heard the Credit. Mobilier men- 
tioned, or any measure touching the Pacific rail- 
road since the legislation of 1864, under which it 
was then being constructed; nor did I know of Mr. 
Awes’s dealings with any other person in or out 0 
Congress,’”’-—/age 113. ae 

Therefore there is no testimony upon which 
we can say that there was any corrupt purpose 
on the-part of the gentlemen who purchased 
stock from Mr. Ames. We may criticise the 
transaction; we may question the propriety 
of it. Butto say that any one of those gentle- 
men was guilty of corruption in that act js to 
say what the evidence does not justify, ‘and 
what no man can say is proven by the testi- 
mony here recorded. ~ 

These gentlemen were informed that this 
Credit Mobilier was a Pennsylvania corpor- 
‘ation. That was a fact rather calculated to 
prevent suspicion than to create it, because 
upon the face of it a member of Congress 
might properly hold the stock of a State cor- 
poration which is not at all and cannot ordin- 
arily be under the control of the legislation of 
Congress. Unless they knew the further fact 
that this corporation not only had a contract to 
build the Union Pacific railroad, but a contract 
by which it proposed to defraud the Government 
of the United States, which we now know was 
the case, the simple fact that it was a corpor- 
ation under the laws of Pennsylvania, and had 
a contract to build the road, would not lead a 
man of even excessive caution to believe or 
to suppose that it was a corrupt thing en se 
for a member of Congress to hold stock in it. 

Therefore the committee have come to the 
conclusion that while Mr. Ames had this cor: 


rupt purpose, as is disclosed by the evidence 
and. ‘by: his own ‘letters, the gentlemen. to 
whom ‘he sold@ the stock had ‘no: notice ór 
knowledge whatever of that fact, and there was 
no corrupt purpose on their part, 

Mr. MOORE. ` I would like to ask the gen- 
tleman a question, if it does ‘not interrupt 
him. 

Mr. MeCRARY. Very well. 

Mr. MOORE., In determining the motives 
of the gentlemen who bought this Credit Mo- 
bilier stock from Mr. Ames, did the committee 
at any time take into consideration the fact 
that those gentlemen manifested a very great 
anxiety to create the impression upon the pub- 
lie mind that they never did own any of this 
kind of stock ? And did the committee take into 
consideration the fact that whenever anything 
was said in reference to the pogsibility of a 
suit growing up those gentlemen began to 
see if they could not get rid of this stock? I 
wish to know whether the committee, in mak- 
ing up their estimate, had not presented to 
them in the testimony some such facts as 
these : that those men, as soon as they saw 
any intimation that this question might go into 
the courts or be publicly agitated, made an effort 
to get rid of the stock that they had received ; 
that they were not not scared at the large divi- 
dends they had received, but immediately 
became scared when they saw there was 4 
probability of the ease being investigated in 
the courts; but then they made an effort to 
have the country believe ‘that they never had 
had any connection directly or indirectly with 
the Credit Mobilier stock; in considering the 
quéstion of motive, Ihave been troubled to 
know how the committee was enabled to get 
| over all these matters and finally come to the 
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conclusion that these men were, from ignor- 
ance or some other cause, absolutely pure 
as to their motives, 

Mr. McCRARY. The considerations to 
which the gentleman from Illinois [Mr. 
Moors] has adverted would apply perhaps with 
more force to some gentlemen who are not 
members of the House at this time than any 
with whom we have to deal. Some things 
which have occurred since the original trans- 
action might and should be considered in de- 
termining and settling. the question of motive 
in the original transaction. But I think any 
gentleman who has examined the case will 
agree with the gentleman from Maryland [Mr. 
Merrick] and the committee that nothing 
which has transpired since the original trans- 
action in the cases of any of these gentlemen 
is sufficient to overcome the positive and direct 
testimony which there was before us as to the 
nature of that original transaction. If it be 
true that some gentlemen who had agreed to 
purchase this stock were alarmed for their rep- 
utation when they saw Mr. Amus’s letters in 
print, and when, as they declare and as I be- 
lieve, they had their first intimation as to his 
original guilty purpose, I doubt whether the 
fact of that alarm should be set down as proof 
of their original guilty purpose. 

It is not true that all of these gentlemen have 
received large dividends. Nor is it true that 
large dividends alone would have proven the 
existence of anything fraudulent or wrong. It 
is true that they were alarmed at the prospect 
of a lawsuit and that some of them, upon 
hearing of that, very soon after they had con- 
tracted to take the stock, went to Mr. AMES 
and sought to have the contract canceled. But 
I see no evidence of corruption in that fact. 
Almost any gentleman would hesitate to be 
a stockholder in a corporation if a lawsuit 
was threatened affecting its property and its 
rights, affecting even its rightto its charter, as 
did the threatened litigation in this case. 

But, Mr. Speaker, my time is almost out, 
and I pass to the case of Mr. Brooxs. He was 
appointed a Government director October 3, 
1867. He entered upon the active duties of 
his office certainly as early as January 2, 1868 ; 
and during all the time from March 4, 1867, he 
was a member of Congress. Prior to March, 
1867, but subsequently I have no doubt to his 
clection to the Fortieth Congress, he claims 
thathe had some conversation with Mr. Durant 
by reason of which Mr. Darant was under some 
moral obligation, but under_no legal obliga- 
tion, to let him have ten, or fifteen, or perhaps 
twenty shares of this stock. There was no 
contract between them. Neither of them pre- 
tends that there was a contract between them. 
There was simply a conversation, somewhat 
loose in its terms ; so loose and indefinite that 
it, seems they never were able to agree as to 
what it was, but were obliged to compromise 
as they did afterward as to what Mr. Brooxs 
should receive in satisfaction of hisclaim. It 
was under this pretended contract that Mr. 
Brooks received his first hundred shares of 
stock. 

I am unable to believe that Mr. Durant 
would have recognized that as a binding obli- 
gation, if Mr. Brooxs had not been in an 
official position. But I will waive that point 
as the committee have waived it. The point 
to which I now ‘call attention is that the 
hundred shares of stock and the other securi- 
ties that were turned over to Mr. Brooxs 
along with those shares were given to him in 
full as a complete settlement and cancellation 
of all claims which he had upon Dr. Durant 
by reason of that contract or conversation, 
whatever it may have been. 

The testimony on this question ig conclu- 
sive. Mr. Brooxs claimed of Dr. Durant 
fifteen or twenty shares of the stock. Dr. 
Durant was unable to furnish them to him, 


| 


and did not deem that he was under any 
promise to let him have so much. Finally, 
they settled the whole controversy by a com- 

romise; and Mr. Brooxs received from: Dr. 

arant one hundred shares of stock in the 
Credit Mobilier, $5,000 in first mortgage 
bonds of the Union Pacific Railroad Company, 
and two hundred shares of stock in the. same 
company. These things were received in full 
settlement and as a complete cancellation of 
all claims of Mr. Brooxs upon Dr. Durant by 
reason of that contract. 

The stock was issued to Mr. Neilson, but it 
was paid for by Mr. Brooxs, It was negotia- 
ted for by Mr. Brooks. It was claimed by 
Mr. Brooxs. It was in settlement of a con- 
tract, or pretended contract, made between 
Dr. Durant and Mr. Brooks; and turning it 
over to Mr. Neilson did not change the essence 
of the transaction at all. The entry in the 
cash-book of Dr. Durant, which was in evidence 
before us upon this transaction, is as follows: 


““Cash-book : 

_‘ December 2A, 1867.—Stock account Credit Mobi- 
lier of America for transferring to J. BRooxs’s gon-in- 
Jaw one hundred shares stock at par, with the five 

onds Union Pacific Railroad Company, and two 

undred Union Pacific stock as earnings on the 
stook $7,000 cash ; draft, due 22d of January, $3,000= 


The SPEAKER pro tempore. 
man’s time has expired. 

Mr. POLAND. Does the gentleman from 
Iowa desire an extension of his time. 

Mr. McCRARY. I should like to have the 
indulgence of the House for a short time in 
which to conclude my remarks. 

Mr. HOLMAN. I hope the gentleman’s 
time will be extended. 

There was no objection, and it was ordered 
accordingly. 

Mr. McCRARY. This settlement between 
Dr. Durant and Mr. Brooxs resulted in this 
way. Mr. Brooxs paid to Dr. Durant $10,000 
for which he received one hundred shares in 
the Credit Mobilier which was worth at least 
$20,000. He received $5,000 first mortgage 
bonds of the Union Pacific Railroad Company 
which the testimony shows was worth eighty- 
five cents, making $4,250. He received two 
hundred shares of the Union Pacific Railroad 
Company stock worth about thirty-five cents, 
amounting to $7,000, making $31,250 which he 
received for his $10,000, ora profit of $21,250. 

Dr. Durant swears he considered that as a 
full and final settlement of the obligation he 
was under to Mr. BROOKS, 

. It seems about this time Dr. Durant went to 
Europe ; and after he had left Mr. BROOKS pre- 
ferred the claim against the Credit Mobilier 
for fifty additional shares. The claim was 
based upon the allegation that being the 
owner of one hundred shares originally he or 
Mr. Neilson was entitled to fifty per cent. which 
had been authorized in the spring of 1867. 

But, Mr. Speaker, the testimony shows be- 
yond any question whatever that this claim 
was utterly unfounded. Durant swears as fol- 
lows, on page 166: 

“ Question. Had you taken all the additional stock 
to which you were entitled on thestock you had ? 

_ “Answer. I think so; on all the stock that stood 
in my name. . 

“ Question. When you transferred tho one hun- 
dred shares to Mr. Neilson, did he acquire any right 
to purchase fifty additional shares? 

“ Answer. No, the time had passed. . 

fe uestion. And you had received the increase, 
aiso 


“Answer. If it stood in my name, I had. nes 
“Question. But it did standin your name, did it 


not? 
“Answer, It did. 


The gentle- 


“Question. So that no right passed over to him to- 


haye that additional stock? 

“Answer. Ob, no.” 

That is the testimony of Dr. Durant. He 
himself had drawn fifty per cent. upon this 
very identical one hundred shares which he 
had turned over to Mr. Brooxs, and Mr. 
Brooxs had acquired no right to the fifty 


additional, first, because the time had lon 
since passed; and secondly, that one hundre 
shares having once borne its fruit of fifty per 
cent. could not give any claim to any ddi. 
tional fifty per cent. On page 165 Dr. Durant 
testifies as follows: ; 

“Question. Did you ever have anything to do with 
Neilson? R 

“ Answer. The only time I ever had anything to 
do with’ Neilson was after I had returned. from 
Europe, when he came and asked about the divi- 
dends on the fifty shares. I asked him what fifty 
shares; that ho had no business with any fifty 
shares: that I had settled up everything he was 
entitled to.” 

Mr. McComb swears to the same fact. 

But, Mr. Speaker, if Mr. Brooks was enti- 
tled to fifty additional shares, why did they draw 
up a formal writing and carry it to Bostom and 
perhaps elsewhere to get signatures of a må- 
jority of the stockholders of the Credit Mobil- 
ier of America before the officer could issue 
these additional shares? Why, except for: the 
reason that all the gentlemen connected with 
the transaction knew very well that Mr. Brooxs 
had no right to that additional fifty shares and 
he could.only have it by obtaining a contract, 
not with Dr. Durant but with the stockholders 
ofthe Credit Mobilier, by which they agreed 
this additional fifty should be given to him? It 
is, I am sorry to say, too evident that this 
claim for fifty additional shares was utterly 
unfounded. i 

Now, as the result of these two transactions, 
it will be found that for the sum of $15,000 Mr. 
Brooxs received securities worth at least 
$46,250, making on the transactions $31,250 
as profit. 

A more exact statement is as follows: 


Mr. Brooks received: 
100 shares stock Credit Mobilier of 


worth 
$5,000 in first mortgage bonds worth... e 4 
200 shares Union Pacific railroad stock worth 7,000 
50 additional shares stock Credit Mobilier of 
Amorica WOLD ssccieiescssncoiccecesscinsskcasnantess wee 15,000 


America 
1400.20, 


Profit srcsassicines sasaaina 


Now will anybody say that if any other per- 
son had gone to the officers of the Credit 
Mobilier and insisted, under these circum- 
stances, upon the issuing of these additional 
fifty shares of stock, that the claim would have 
been entertained for a single moment? Can 
anybody doubt that this claim was conceded, 
and these additional fifty shares of stock were 
issued to Mr. Brooxs because. he occupied 
these official positions which enabled him to 
demand from them this favor? Can anybody 
question but that he knew perfectly well that 
he was placing himself under obligation to 
this corporation for these favors which he 
would feel bound or which they would expect 
him to return? The fact that this corrupt 
transaction was designed under the flimsy 
cover of a pretended claim does not relieve it. 
Some such disguise may be expected in every 
case of bribery or corruption. We must go 
through the disguise to the real transaction. 

With regard to the fact that this stock was 
placed in the name of Mr. Neilson, I think I 
shall not take up any time of the House in 
adverting to that. Itis patent to every one 
who has examined this testimony carefully 
that the transaction was with Mr. Brooxs. 
Dr. Durant so testified; Mr. Crane so testi- 
fied; all the witnesses so testified. And the 
fact that the stock was placed in the name of 
Mr, Neilson, so far from relieving the trans- 
action, only makes it worse for Mr. BROOKS, 
because it shows that he must have felt that 
the transaction was not such as he could 
properly go into in his own name, and in his 
own person. 

I will content myself with quoting without 
comment some of the testimony upon this 
point, 
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Dr. Durant testifies as follows: 


“T finally arranged it with Mr. Brooxs to give 
him one hundred shares of Credit Mobilier stoek at 

ar, and with the one hundred shares to give $20,000 

nion Pacific railroad stock and $5,000 Union Pacific 
railroad bonds. I preferred to do that rather than 
to give him what he claimed, two hundred shares of 
stock. About that time he had been appointed 
Government director, and very properly suggested 
that he could not and would not hold the stock, 
being a Government director; in fact, I think an 
act of Congress prohibited the Government direct- 
ors from holding any of the stock of the Union 
Pacific Railroad Company, and it. was transferred 
to Mr. Neilson, by his instructions, without over 
being in his own name. f 

s Question Have you had any negotiation with 

r. Neilson on this subject 

“Answer. Oh, no. 

“Question. The whole transaction was with Mr. 
Brooxs? . 

“Answer. The whole transaction was with Mr. 
Brooxs. At that time I had no idea that we should 
ever be before Congress for anything; and the trans- 
‘fer of this stock had nothing whatever to do with any 
past or future services in Congress. 

“Question. From whom did you receive payment 
for the one hundred shares ? 

“Answer. Mr. Brooks made the payment to Mr. 
Crane, I think. Mr. Brooks made no concealment 
of the matter at all. He mentioned Mr. Neiison 
and stated that he did not wish to have ittransferred 
to his own name. : 

“ Question. Did you understand that this was really 
to be transferred to Neilson as Neilson’s stock, or 
that it was to be transferred to the name of Neilson 
for the benefit of Mr. Brooxs? 

“Answer. I knew nothing of it, except that it was 
transferred to Mr. Neilson. | 

“Question. From the negotiation you had with Mr. 
Brooks did you understand that the stock really 
became the stock of Mr, Brooks when you made 
this transfer? i 

“Answer. I do not know whether he had sold it, or 
what he had done with it. , i 

“Question. You had nothing to do with Neilson? 

“Answer. Oh, nothing at all. I did not see Neil- 
Bon.” . 


Mr. Crane testifies as follows: 


“Question. Do you know anything in relation to 

r. Neilson becoming the owner of one hundred 
shares of that stock in December, 1867? 

“Answer. Yes, sir. 3 

‘Question. State what you know about it. 

“Answer, The 24th of December, 1867, JAMES 
Brooxs paid a check of $7,000 and a dratt, due the 
22d of January, 1868, for $3,000, and my impression is 
that I delivered to Mr. Brooxs, or somebody for 
him, $5,000 first mortgage bonds of the Union Pacific 
Railroad Company, and transferred to Mr. Neilson 
two hundred shares of the Union Pacific railroad 
stock and one hundred shares of Credit Mobilier 
stock. 

“Question. Now state to the committee all you 
know in reference to the negotiation for that stock. 
How did it come to you? pi g i 

“Answer. That is all I know about it. I received, 
as I stated, $10,000, and at the request of Mr, 
Brooks transterred’' to Mr. Neilson one hundred 
shares Credit Mobilier stock and two hundred shares 
Union Pacific railroad stock, and on the same day, 
December 24, gave to Mr. Brooks five bonds of the 
Union Pacific railroad stock.— Page 155.” 


The agreement for the fifty additional shares 
was made with Mr. Brooks in writing, and in 
his own name, and signed by the principal 
stockholders of the Credit Mobilier of America. 
(See page 345 of evidence. ) 

In view of all these facts and circumstances 
I am disposed to credit the following state- 
ment of Mr. McComb, notwithstanding it is 
denied both by Mr. Brooxs and Mr. Alley. 
Mr. McComb swears, as follows, (page 11:) 


“Answer, All I know in regard to Mr. Brooxs’s 
receiving any of this stock is this: I saw Mr. BROOKS 
and Mr. Alley together several times, and heard 
Mr. Brooks pressing Mr, Alley to let him have fifty 
shares of the Credit Mobilier stock, and I heard him 
say to Mr. Alley that if he would accord him that 
privilege and give him the stock he would take care 
of the Demoeraticside of the House. Mr. BROOKS 
was at that time either a Government director or 
said he would have himself made a Government 
director of the Union Pacific railroad. I overheard 
such conversation between Mr. Brooxs and Mr. 
Alley on several occasions. Mr. Alley finally con- 
sented to give him fifty shares of that stock, and it 
was transferred to Mr, Brooxs or to his son-in-law, 
Neilson. Ido not know precisely when the transfer 
was made. Mr. Alley gave his pledge that Mr. 
Brooks should have tho fifty shares.” 


But, Mr. Speaker, I desire to saya few 
words before taking my seat upon the question 
of jurisdiction. I will not discuss the general 
question of jurisdiction. {confess that it is a 
question fraught with much difficulty. There 


seem to be almost insurmountable difficulties 
on either side. I commenced the investiga- 
tion, feeling for myself-that we would find 
that we could. not go back and investigate the 
acts of members in any previous Congress. 
The more I investigated the subject the more 
I was compelled to doubt as to the correctness 
of that position, and Iam forced now to say 
that itis not safe for this House to establish 
the precedent that we canuot in any case in- 
vestigate the acts of a member done before his 
election. I can imagine many cases which 
might occur in which it would be absolutely 
essential that the House should assert the 
authority to inquire into the acts of a member 
before his election. 

But, sir, I wish to advert to another ground 
upon which the jurisdiction in this case {Í think 
can be maintained. Thatis, the ground that 
these offenses were continuing in their char- 
acter. I know that this position has been char- 
acterized pretty sharply in a document which 
was read yesterday from the Clerk’s desk, 
really as an argument in this case, but osten- 
sibly as a report from the Judiciary Commit- 
tee of this House. But, sir, I think any gen- 
tleman who will examine it carefully will con- 
clude that it is a sound doctrine notwithstand- 
ing. I quote from the document referred to, 
as follows: 

“Yourcommittee do not feel themselvescalled upon 
to discuss in this connection the legal consequences 
following from the doctrine of continuation of the 
offense in a man once receiving a bribe, because if 
it may be laid with a continuando at all the offense, 
it must continue to affect him ever after, and there- 
fore, having once taken a bribe, heis always deemed 
to be under the effect of it, for the reason that we 
are inclined to believe that at some time the effect 
of the bribe might have spentitsforce, and it would 
hardly be a safe rule of legal action to undertake to 
determine whether that would not happen in five 
years and might happen in ten. Certainly such 
considerations would not apply to one who had 
given a bribe, because the virtue thereof all went 
out of-him when he parted with his money, and 
there was nothing left continuing in him save the 
loss of it.” 

I am not aware that anybody has claimed 
that a man having once taken a bribe is 
“always deemed to be under the effect of it.” 
Nor am I disposed to dispute with the learned 
author of that report as to whether he is cor- 
rect in saying that in the caseof a man who 
has given a bribe ‘‘the virtue thereof,” that 
is, the virtue of the bribe, ‘‘all went out of 
him when he parted with his money.” 

This report totally misrepresents the posi- 
tion taken by the special committee of which 
I have the honor to be a member. Not, I 
think, because that position was not under- 
stood, but because it could not be readily 
answered. 

What I assert and what the committee assert 
is this: thatif a great corporation in this coun- 
try is subject to the control of Congress, if it 
has great interests, subjected to the decision 
and legislation of Congress at its annual ses- 
sions, interests that continue from Congress to 
Congress; and if that great corporation pays a 
consideration to any member of this House 
with any view to induce him to stand by its 
interests, that is an offense which does con- 
tinue so long as that member is here in the 
House and so long as that corporation is here 
asking legislation at our hands. 

Establish the other doctrine, sir, and what 
is the consequence? These great corporations 
throughout the country which have great inter- 
ests to be affected by congressional legislation 
have nothing to do but to influence members 
of Congress by paying them a consideration 


-before their election and insisting upon tbeir 


carrying out their pledge afterward. If the 
doctrine of that report of the Judiciary Com- 
mittee upon this point shall become the law 
of this House, everybody can see how easy it 
would be to carry out a grand scheme of cor- 
ruption. According to this doctrine we can 
be. compelled to allow a member to sit here 


Ho: or Raps: 


and vote under the influence of a bribe,simply 
because the bribe had been paid to him, or te 
cause the contract had been ‘made with him, 
before his-election to this House. “If this new 
doctrine be sustained by the House; we may 
well say that bribery has been made: easy, and 
the way opened for corrupt'men to come here 
and vote in the interest of corruption ‘and 
monopoly for a consideration, and defy us to 
remove them. To this doctrine I trust the 
House will never assent. : 

Sir, I assert the true doctrine tobe this: that 
if any man or any corporation pays a consider- 
ation to any member of Congress to stand ‘by 
a particular measure or a particular interest 
without any measure being specified, that cor- 
rupt arrangement continues to be an offense as 
long as anything remains to be done in carry- 
ing out the original corrupt undertaking: I 
trust, sir, that no different doctrine will ever 
be established here. 

Now, sir, in this case, if the facts which the 
committee have found are true, the purpose and 
object of these corrupt transactions was to se- 
cure influence not alone in the Fortieth Con- 
gress, but in subsequent Congresses as well. 
Lhe Union Pacific Kailroad Company and the 
Credit Mobilier expected to require, perhaps, 
not positive legislation, but they desired to 
prevent unfriendly legislation in all these Con- 
gresses. I have no doubt that they would 
have been glad if they had the power to have 
prevented this present investigation. 

Without discussing the general question of 
jurisdiction, sbout which, I confess, I have 
some difficulty, Iam perfectly satisfied to rest 
the jurisdiction of the House in this case upon 
the ground which I have just stated. 

In conclusion I will say that I am very sure 
that the members of the committee have only 
desired to discharge their duty faithfully ac- 
cording to the oath which was upon them. If 
the House can find that the two members 
named in the resolutions shall go acquit, so 
beit; but I feel for one that it will be an un- 
fortunate thing for the country if the House 
shall so decide. I believe that the honor of 
the House, the vindication of -its' dignity and 
its purity, as well.as a just regard for the laws 
of the ‘land and for the rights aud interests 
of the people, demand that we discharge this 
high and important, though most unpleasant, 
duty of pronouncing these two members guilty, 
and as therefore unworthy to retain their seats. 


Credit Mobilier. 


SPEECH OF HON. J. F. FARNSWORTH, 
OF ILLINOIS, 
In toe House or REPRESENTATIVES, 
February 25, 1878. 


The House having under consideration the report 
of the select committee appointed to investigate the 
alleged Credit Mobilier bribery— 


Mr. FARNSWORTH said: 

Mr. SPEAKER: Since the committee have 
made their reportin this case there has scarcely 
been time for any member of the House con- 
sistently with the due performance of his other 
duties to become master of the testimony in 
all its bearings. I have contented myself with 
making an examination of the. report of the 
committee, which I have I think done care- 
fally, and of most of the important testimony 
in the case. While I shall antagonize the con- 
clusions of the committee, and shall some- 
what criticise those arguments, I intend to do 
itin all fairness, giving to the committee what 
I believe it deserves, credit for intentional fair- 
ness, for great. patience and industry in the 
performance of the very delicate and disagree- 
able duty devolved upon them. 35 

Without further preliminary remarks Iwill 
state what I understand to be the charges in 
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this report against the two members of this 
body whom the committee propose to expel. 

As to Mr. Oakes AMES, the charge in brief 
is that being largely interested in the Union 
Pacific Railroad Company, and apprehensive 
that there might be legislation by Congress 
hostile to such interest, Mr. AMES sold to divers 
prominent and leading. members of Congress 
stock of the Credit Mobelier of America at 

rices very much below its real value, with the 
intent and for the purpose of interesting said 
members, should such hostile legislation be 
attempted. That I am correct in this sum- 
mary of the charge, I refer the House to the 
statement itself of the committee, as set forth 
on page 4 of the printed report. That state- 
mentis in these words: 

“The members of Congress with whom he dealt 
were generally those who had been friendly and 
favorable to a Pacific railroad, and Mr, Amxs did 
not.fear or expect to find them favorable to movo- 
ments hostile to it; but he desired to stimulate 
their activity and watchfulness in opposition to any 
unfavorable action by giving them a personal in- 
terest in the success of the enterprise, especially so 
far as it affected the interest of the Credit Mobilier 
Company.” 

It was under the apprehension that there 
might be in the future, in some indefinable 
shape which could not be anticipated, some 
legislation proposed or done, as is sometimes 
done here, which should be hostile to the 
rights of the Pacific railroad. And Mr. Amxs 
desired to so interest members of Congress 
as to stimulate their activity and attract their 
attention to the subject. Thatis the statement 
of this committee. 

Again, this. intention or design of Mr. 
Amgs to influence the members who purchased 
this Credit Mobilier stock was never in any 
instance communicated to them. Upon that 
subject the committee say, on page 8 of their 
report: 

“In his negotiations with those members of Con- 
gress, Mr. Axes made no suggestion that he desired 


. to secure their favorable influence in Congress in 
favor of the railroad company, and whenever the 
question was raised as to whether the ownershi 
this stock would in any way intorfere with or embar- 
rass them in their action as members of Congress, he 
assured them it would not. 

“The committee, therefore, do not find, as to the 
members of the present House above named, that 
they were aware of the object of Mr. Ames, or that 
they had any other purpose in taking this stock than 
to make a profitable investment.” 

And the committee also say on the same 
page that “they have not been able to find 
that any of these members of Congress have 
been affected in their official action in conse- 
quence of their interest in Credit Mobilier 
stock.” f , ; 

Again, and I must be brief in making this 
statement of the points made by the commit- 
tee, the committee say, in speaking of the 
character of this stock : 

“ The Credit Mobilier Company was a State cor- 
poration, not subject to, congressional legislation, 
and the fact that its profits were expected to be de- 
rived from building the Union Pacific roast did not, 
apparently, create such an interest in that company 
as to disqualify the holder of Credit, Mobilier stock 


from participating in any legislation affecting the 
railroad company.” 

Nor is it charged that Mr. AMES urged any 
one to take the stock. On the contrary, it is 
proved that several of the members of Con- 
‘gress who did thus purchase stock of him 
themselves made the first advance, either by 
‘consulting him in reference to an advantage- 
‘ous investment, or in some other manner which 
led to the purchase of the stock. 

Then what in brief is the statement of the | 
committee against Oakes AMES? It is, first, 
that he bribed his friends; second, that they | 
did not know they were bribed; third, that 
they were not affected by the bribe; and 
fourth, that neither Ames nor the persons 
bribed knew what those persons were to do 
or to abstain from doing in consideration for 
the bribes. 


And yet this committee concludes this report 
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by charging that Mr. Ames is guilty of bribery 
because he made these sales of stock. Now If 
cannot so understand the law of the land.. In 
the first place, one man cannot commit bribery 
any more than one person can commit a con- 
spiracy, or any more than one person can 
commit matrimony. [Laughter.] Itreqnires 
two parties.” . 
. And again, there cannot be bribery unless 
the person bribed is to do or to abstain from 
doing something. The idea that I may bribe 
a fellow-member by making him a present or 
doing him a favor without in any way notify- 
ing him what I expect him to door not to do 
for that present, or without having even in my 
own brain any idea of what. he is to do or not 
to do, but that I am only apprehensive that 
some timein the distant future something may 
oceur that may prejudice my interest when I 
may need the assistence of my friend, as they 
say Mr. Ames did favors to his friends for 
some future possibility—all that is absurd. 

Is that bribery? In the first place, a man 
does not bribe his friends, those who are 


already committed to his side of the case and | 


in favor ofhisinterest. Bribes are given to men 
to convert them, to change them. They are 
offered to those who are disinclined in order 
to prevail upon them to. do what the briber 
desires them to do. 

The committee say in this report that all 
these parties who invested in this stock were 
already the friends of this railroad company, 
the friends of the enterprise in whieh Mr. 
Ames was engaged. This is the statement so 
far as Mr. Ames is concerned. : 

Now asto Mr. Brooks, of New York. In 
the first place it is well for the House to re- 
member and to consider the fact which appears 
in the testimony, and which appears also upon 
the records of this House, that from April, 
1866, until March, 1867, Mr. Brooxs was not 
a member of Congress. Now it so happens 
that it was during this very time when Mr. 
Brooxs was in no way connected: with this 
body, and under no greater obligations of 
duty with reference to this matter than was 
Dr. Durant or Mr. Dillon or any of the rest of 
the gentlemen engaged in this enterprise—it 
was during this very time that Mr. Brooxs first 
made the negotiation for stock in the Credit 
Mobiler. Gentlemen who were members of 
Congress at that time remember very well the 
contested-election case of Mr. Brooxs and 
Mr. Dodge, when the House held that Mr. 
Dodge was rightfully entitled to the seat for 
which Mr. Brooxs held the certificate. Mr. 
Brooks therefore was ruled out and Mr. 
Dodge ruled in. 

It appears, as I said before, from the testi- 
mony of Mr. Durant, that ‘‘in the early part of 
1867, or late in 1866, Mr. Brooxs, who had 
always taken adcep interest in the road, under- 
took to assist in getting the stock of the Credit 
Mobilier taken.’’ It was not then so valuable 
as afterward; but Mr. Brooxs even then, 
after making energetic efforts to get his friends 
to take several hundred thousand dollars of 
this stock, proposed himself to take from 
fifteen to twenty-five thousand dollars of it. 
This was before he was a member of Congress. 
Lest there may be doubt with regard to this 
point, let me refer to the testimony of Mr. 
Durant on page 164: 

“ Question, State what, the transaction was be- 
tween youand Mr, BROOKS. g 

“Answer. In the early part of 1867, or late in 1866, 


theCredit Mobilier exccutive committee made prop- 
ositions to the Union Pacific railroad, At that time 


the Union Pacific raijroad was owing some money.” 
so = # # Phe stock was increased fitty 


| per cont., and the amount paid on the increase was 


returned less fifteen per cent., taking the bonds at 
85, which the Credit Mobilier paid for it. That was 
the first sale of bonds, I think, the Union Pacific 
Railroad Company made, About that time many 
parties in interest were desirous of placing a por- 
tion of the stock; and it was about that time I had 
my first conversation with Mr. Brooxs relative to 
the affairs of the Credit Mobilier. Mr, Brooxs 


thought he would be able to place four or five bun- 
dred thousand dollars of these securities, and. I 
offered him if he would do_so, or could do s0, & com~ 
mission of five per cent. 1 went with him, Y know, 
to one party, C. K. Garrison. Mr. Broors told me 


at various times that he was trying to place it, and 
fteen to twenty 


said that he would like to take 
thousand dollars of it himself”? 

Afterward Mr. Durant says in another 
part of his testimony that the amount was from 
tifteen to.twenty-five thousand dollars. 

Again, with reference to the appointment 
of Mr. Brooxs as a Government. director of 
this road: Much stress is laid in the argu- 
ment of the chairman of the committee upon 
the fact that Mr. Brooxs was a Government 
director, whose duty it was to see that the 
rights and interests of the Government in the 
road were duly protected. While I do not be- 
lieve, Mr. Speaker, that the House of Repre- 
sentatives has any right to try Mr. Brooxs as 
a Government director of the railroad, that 
this matter if it can have any effect at all can 
only have effect asa makeweight, that it is aside 
from the issue to be tried, that we have no busi- 
ness to try it, yet, by way of reply. to the gen: 
tleman from Vermont, and to set this matter 
right, I call the attention of the House to the 
fact “stated by the Assistant Secretary of the 
Interior, Mr. Cowan, in a note which I find 
on page 243 of the testimony : 


“ WASHINGTON, January 20, 1873, 

“Sir: Hon. Jauns Brooxs, of New York, was 
com) oned a Government director of the Union 
Pacific railroad forthe torm of one year from the 8d 
day of October, 1867; and the oath of office filed by 
him inthis Department was taken March 23, 1868.” 

Mr. Brooxs was never a Government direct- 
or until March, 1868, after he had taken the 
oath of office. Though the commission may 
have been issued to him before, that was noth- 
ing but a nomination, an appointment, to take 
effect when he should qualify. Although he 
may have taken his seat on the board before 
that, as it seems from the testimony he did in 
January, 1868, he was not a Government direct- 
or until he took the oath of office, which was 
in March, 1868. : 

Now, Mr. Speaker, it was before this that 
Mr. Brooks in pusuance of the understandin 
before had with Mr. Durant, that he shoul 
himself have the right to take a portion of this 
stock, concluded the purchase of one hundred 
shares of that stock, But anticipating that 
he wonld be a Government director, as the 
position had been offered him, Mr. Brooxs, 
with a delicacy which was commendable, and 
yet which he was not obliged to exhibit by any 
law of the land, turned it over to Charles H. 
Neilson, of the city of New York. 

Much has been said about the fact that Mr. 
Neilson is the son-in-law of Mr. Brooxs. 
Credit Mobilier stock was valuable. It was in 
the market. Now, if the stock was not of 
itself uniquitous, had not Mr. Brooxs the right 
to give his son-in-law the benefit of it? Ifthe 
purchase of Credit Mobilier stock was not 
wicked, did it make it criminal by letting his 
son-in-law have the benefit of it? Pray tell 
me, some of you astute gentlemen who are 
hunting for reasons why men here shall be 
stabbed? The most natural thing in the world 
is that a man shall look after his own kindred ; 
and, by the way, we have been told that a good 
many times in the last twelve months as to 
other people higher in office than Mr, Broogs. 
[Langhtor.] But tell me, some gentlemen, 
if you can, if the stock itself was. not contra- 
band, if it was not wicked to hold it by any 
other men, how was it wicked for Mr. BROOKS 
to give hig son-in-law the beneiit of the pur- 
chase? i 
_ The conclusion of the report, Mr. Speaker, 
is silent as to the one hundred shares of stock. 
But Mr. Brooks is accused of having pro- 
cured to be issued to Mr. Neilson fifty addi- 
tional shares of stock for his own use and 
benefit. What I have said in regard to the 
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one hundred shares and to the character of 
the property itself applies with equal force to 
the fifty additional shares. There is this dif- 
ference, however, in the status of Mr. Brooxs 
atthe time the fifty shares of stock were issued ; 
he was a Government director, and he was at 
that time a member of Congress. But what 
of it? “Mr. Brooxs claimed that by reason 
of the increase of stock in this company, Mr. 
Neilson, like every other man who had in- 
vested in stock, was entitled to fifty per cent. 
increase. All the other stockholders had 
received it. He said so to Mr. Neilson, he 
said so to Mr. Dillon, the president at that 
time of the company. And here let me refer 
to the testimony of Mr. Dillon on that sub- 
ject, to be found on page 229 of the testimony. 
I will read it: f 

“ Question. Do you understand now that by Mr. 
Neilson becoming the holder of one hundred shares 
he wasin, point of fact entitled to fifty shares addi- 
iona i 

“Answer. I did understand itso, and I understand 
itso now, that he was entitled to fifty shares. 

"Question. Did youalso understand thatupon these 
same shares Mr. Durant had, he had had the priv- 
ilege of taking the additional fifty per cent? 

“Answer. I did not understand it so at the time I 
had this conversation with Mr. Brooxs. About the 
fifty shares, I think he said there had been some 
little talk between bim and Durant, ho asking Du- 
rant for it or something of that sort; that there was 
some misunderstanding. Ihad made up my mind, 
when he came for the fifty shares, that it was asmall 
matter not fully underetood, and that when Durant 
returned from Europe the thing would be fixed up 
satisfactorily all around. That is the way I felt at 

e time. 


Mr. Dillon stated further that he loaned 
Mr. Neilson $5,000 to pay for this fifty shares 
of stock. The gentleman from Vermont [ Mr. 
Potanp] says Mr. Brooks paid for the one 
hundred shares, and he characterizes as a pre- 
tense the testimony of Mr. Brooxs and Mr. 
Neilson that the money which was-paid for 
the one hundred shares was aloan. He says 
no note or contract appeared in the evidence 
between them. . 

Mark you, Mr. Speaker, it is not the one 
hundred shares the resolution for expelling 
Mr. Brooxs refers to. It is only the fifty 
shares. As to the fifty shares, Mr. Dillon 
says he loaned Mr. Neilson $5,000 to pay for 
them himself. There is no evidence Mr. 
Brooxs asked Mr. Dillon to loan him $5,000. 
The only fact as appears from the testimony 
is that Mr. Brooxs did claim that the one 


hundred shares carried with them the right to 


fifty additional shares of stock, that he did so 
suggest to Mr. Neilson that he was entitled to 
them, and that he did suggest the same thing 
to Mr. Dillon, president of the company. 
This right Mr. Dillon recognized, and at once, 
after consulting with other stockholders and 
directors, the company issued them to Mr. 
Neilson, who borrowed of Dillon the money 
to pay for them. 

Mr. Speaker, has it come to this that the 
House of Representatives is to act upon a 
conjecture, a suspicion that there must be 
some collusion between a gentleman of the 
standing of Mr. James Brooks and the man 
to whom these shares of stock were issued, for 
the purpose of expelling Mr. Brooxs? Why, 
sir, such an argument asthat before any trav- 
erse jury in the country would be scouted. 
Is it becoming that such an argument should 
be adduced in a deliberative body like this, 
which is acting with reference not to penalties, 
not to the punishment of the individual, but 
with reference to cleansing the body itself 
and cutting off noxious members? No, sir. 

Why, sir, if a man wanted to cover up a 
suspicious transaction, if this were but a pre- 
tense on the part of Mr. Brooxs, he never 
would have selected his son-in-law for the 
purpose. That was the flimsiest kind of a 
veil. No man with sense—I was going to say 
with the sense necessary to be a member of 
Congress, but that is not putting it very high 
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[laughter]—no man with sense enough to be 
a country justice of the peace—that is better— 
would ever resort to so flimsy a dodge, if he 
intended it simply as a dodge, and to cover up 
the transaction, as to select his son-in-law. in 
the same town with himself to make such a 
transaction with. To my mind it is upon the 
face of it not a badge of fraud, but rather a 
badge of fair dealing, and it should so be 
regarded. 

But after all, Mr. Speaker, wherein does 
this offense consist? The committee do not 
say that holding the Credit Mobilier stock was 
not legal. They do not say that there was 
anything in the holding of that stock which 
would disqualify a man from voting as a mem- 
ber of Congress on matters affecting the Union 
Pacific railroad. They, therefore, do not 
propose to expel Mr. Oakes AMES because he 
held this stock and realized profits from it. 
Not at all.. But, sir, if it is not a crime for 
a member of Congress to hold a large quantity 
of this stock and reap the profits from it, [ 
ask, is it a crime that another member of 
Congress bought some of it? The committee 
do not make it a crime or allege that it was a 
crime on the part of Oaxes Ames that he 
held this stock, that he realized his profits, 
immense profits, too. They propose to expel 
him from the Congress, but not for that. 
What for? Because he sold some of it. And 
then in the very next resolution they turn 
round and propose to expel Mr. Brooks, not 
for selling this stock, but because he did not 
sell it, as they allege; because he bought 
some of it. And then they are driven to argue 
here from circumstances and relationships to 
prove that he had not bought it at all, that 
it was some other man after all who owned 
the stoek, and not Mr. Brooxs at all. 

At the same time the committee exculpates 
every other member of Congress who did buy 
stock. Well, sir, it thus appears- from this 
report that the holding of this stock was not 
of itself illegal. There was no iniquity in the 
thing itself It did not taint the man who 
touched it. There was no corrupting influ- 
ence in holding it. Where was the corrup- 
tion? In one. case it was in the buying; in 
another case it was in the selling; but in no 
case in the holding it. . 

Now this is the dilemma in which this com- 
mittee has placed itself. These are the con- 
tradictions of this report. I agree with the 
conclusions of the report as to the gentlemen, 
members of Congress, who purchased small 
amounts of that stock of Mr. OAKES AMES. 
I agree that those men in so purchasing have 
done nothing worthy of expulsion. Do not 
understand me, Mr. Speaker, as arguing that I 
believe it was a correct thing to hold this 
stock, to buy it, or to sell it. Ido not think 
jt was the correct thing to contrive that sort 
of machinery by which this company became 
builders of that road at such enormous profits, 
That may have been iniquitous; but if so, 
go back and punish the men who made the 
contrivance. Take up the men who contrived 
the iniquity, if it was an iniquity; expel them, 
if there are such here, and for that, instead 
of passing over the thing itself, and expelling 
one man because he sold it, and another 
because he bought it. 

I said, Mr. Speaker, that I do not wish to be 
understood as approving of whatis here charged 
and has been proven. I think the purchasing 
of or speculating in this stock by members of 
Congress was very imprudent; but I do not 
propose myself to cast a stone at them. I 
know that there is clamor; andI verily believe 
that if these two resolutions are adopted, and 
these two men are singled out to be made the 
scape-goats and pack-horses for all the sins of 
Congress, that it will be in obedience to the 
clamor, and to a vitiated and iniquitous demand 
on the part of the public press for a victim. 
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It is to resist that clamor, to. resist that 
demand, that I have taken the floor. B 

Now, who are these gentlemen ? :Who is Mr. 
OQaxrs Ames? His own defense hasjust been 
read from the Clerk’s desk. Heis an old 
man, @ self-made man of. character, of repu- 
tation beyond impeachment wherever he has 
been known; a man of large. enterprise, of 
great wealth, but whose fortune has been 
carved out by himself; a man who shouldered 
a responsibility which no other man in the 
country could be found to shoulder; a man 
who. embarked in a great enterprise, which 
other men and capitalists shrank from, his 
entire private fortune. - And who does not 
remember a short time ago the. statement that 
went the rounds of the public press that Mr. 
Oaxxes Ames was a bankrupt. 

He has been a member of Congress for 
many years, and right here allow me to ask 
you, Mr. Speaker, and my fellow members, - 
what new thing has Mr. Oaxgs Ames done 
that you did not know before? What has. 
transpired during this Congress with reference 
to the doings of Mr. Oaxus Axes that was not 
sufficiently patent years ago? The only new 
thing is that he sold stock, but everybody in 
Congress and out of it who knew anything 
about the Union Pacific railroad knew of the 
existence of the Credit Mobilier. They knew 
that Mr. Oakes Ames held that stock, and it 
was said he was making large profits. Tell 
me what new thing, what new iniquity, what 
crime should make all this excitement? ; 

Is the Credit Mobilier stock any more 
wicked and iniquitous now than it was four 
years ago? We all knew he held it then, and 
it was allowed to passover; andnow when he 
is within seven days of bidding good-bye to 
this Hall, when he is within one week of taking 
his final departure from Congress it is pro- 
posed, in the. very last days of his political 
and congressional life, to expel him ? + For 
what? Yor selling Credit Mobilier stock which 
he held years ago, and which we all knew at 
that time that he owned. For one, I will not 
follow his retreating footsteps from this Capi- 
tol to plant a dagger in his hack for such a 
cause. . Vs th. Aeon f l 

Who is Mr. James Brooks? A man not in 
the prime of life, past his meridian, on .the 
declivity, and fast descending on the other side; 
a man who has been for nearly twenty years a 
member of Congress from first to last and dur- 
ing almost all that time has been a member of 
the leading committee of this House, the Com- 
mittee of Ways and Means, the money com- 
mitte of the House, the committee which de- 
vises the ways and means for carrying on this 
Government, which levies and collects the 
taxes, which frames the tariffs; a committee 
at whose .doors almost every day during the 
sessions of Congress there are hundreds of 
men knocking, many of whom would gladly 
corrupt the membersof the committee if they 
could or dared; a committee having the 
framing of bills upon which hangs the interests 
of the great monopolists, the wealthy men of} 
this country, the manufacturers and importers. 
A wink, a nod, a little information from a 
member of that committee might make or 
mar fortunes in aday. ` 

Mr. Speaker, | have been amember of Con- 
gress for fourteen years altogether, and during 
nearly all that time Mr. Brooks has also been 
a member. I never heard an intimation, an 
insinuation against his character before. This 
man is to be singled out—this worthy man, as 
his past career shows as a member of this 
body, now in the decline of life, when he has 
been twenty years a member of the House, 
and has always been reputed an honest man; 
he is singled out with Mr. Qaxes Ames, to 
bear the sins of the many. 

It has been well said that slander loves a 
shining mark, and it is deplorable that in this 
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case the most shining marks in this House 
have been singled out; the men who are chair- 
` men of leading committees, who have been 
regarded as the leaders of this House, and 
whom I have always believed, and do believe 
to-day, are among the best men in this House. 

Mr. Speaker, I have had many bouts 
with some of these men; I have had many 
sharp encounters in debate with them; but I 
believe it has been a manly struggle, and that 
the sharp words that have been uttered upon 
either side have been forgotten and forgiven. 
I will not, just as I am about to leave this Hall, 
throw stones at them; Hudibras says that 
some men— 

“Compound for sins they are inclined to 

By damning those they have no mind to.” 
Vicious men, men not half as good as these, 
will compound for sins ten times worse and 
will justify themselves to their conscience or 
the crimes that they have committed, if they 
can but drag down a better man to their own 
level. 

I do not propose to join in this hue and cry. 
Ido not know what member of Congress if 
he had been offered by way of investment 
what appeared to be a profitable thing, and 
which this committee say was not of itself 
wicked and what of itself did not disqualify 
him from acting as a member of Congress 
and voting in reference to this road—I say I 
do not know what member of the House, if 
offered such an investment, might not have 
accepted it. I do not know. i is difficult 
forusto place ourselvesin other people’ s shoes. 
But the old maxim, ‘Put yourself in his 
place,” is a good one, and I say to my fellow- 
members here to-day, ‘' Put yourselves in his 
place.” 

While I say this with reference to the mem- 
bers of this House who invested in this stock, 
do not understand me as saying or arguing 
that'in point of law or as a conclusion of law 
under the statute cited by this committee there 
could be any difference between the man who 
sold and the man who bought, and I was sur- 
prised at the opinion of the committee that 
Mr. Oakes Ames and Mr. James Broogs could 
have been convicted under the statute cited in 
their report of bribery and that the purchasers 
of stock could not be, when precisely the same 
penalties are provided by that act for the man 
who buys that are provided for the man who 


sells. 

Mr. POLAND. IfI do not interrupt the 
gentleman, I would inquire what hisidea is in 
relation to the construction of that statute; 
whether those who bought without guilty knowl- 
edge are as guilty as the man who sold? 

Mr. FARNSWORTH. No; if the seller had 
a guilty intent, I do not think he would mor- 
ally ; but as my friend is a Yankee, I answer 
his question by asking him another, and that 
is whether in his opinion a man who sold with- 
out knowing what he required the buyer to do 
or not to do could be convicted under that 
statute ? 

Mr. POLAND. Certainly not. 

Mr. FARNSWORTH. Very well; that 
answers the question on hand. Then why do 
the committee say in the report that a man 
who sold could be convicted while the man who 
bought could not? : 

Mr. POLAND. Shall I reply now? 

Mr. FARNSWORTH. I know what your 
reply is: that he might know what he wanted 
to influence the other man to do while the 
buyer might not know it. Now, to illustrate : 
a man in the city of Washington having some 
measure which he wishes to get through Con- 
gress, desiring to make an impression on 2 
particular committee, might invite that com- 
mittee to dinner. Hemay surround them with 
a great deal of elegance; he may satisfy their 
appetites with all the delicacies of the season ; 
he may seek in every way to attract and hold 
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their attention, and then when they are in that 
malleable and impressible and delightful mood 
that men -sometimes get in, he may approach 
them with his subject and make an impression 
upon their plastic minds in favor of the 
proposition in which he is interested. Now, 
in point of morals the man who gives the din- 
ner may be very guilty, but I do not believe 
you can convict him under that statute. Nor 
do I believe you have any right to expel him 
from his seat upon this floor because he took 
that method of engaging the attention of his 
friends. 

No, as I said before, in bribery there must 
be two parties. To convict a man of bribery, 
he must have used a bribe for some definite 
purpose and object. If money was employed, 
it must have been paid with the understanding 
between the parties that it was for some such 
purpose. i 

Mr. NIBLACK, of Indiana. Allow me a 
moment. Suppose the gentleman in question 
who gave this dinner had written letters after- 
ward and boasted of what he had done, claim- 
ing that he had sought favors of members of 
Congress on that account, he himself being a 
member of the House. Would not that place 
him in rather a different position, as disclosing 
an intention on his part toward those gentle- 
men who received the dinner, which intention 
they were totally unaware of? 

Mr. FARNSWORTH. Does the gentleman 
think that would render him liable to convic- 
tion under that statute? 

Mr. NIBLACK, of Indiana, I ask if it 
wone not place the parties in a very different 
ight 
Mer. FARNSWORTH. It may place him 
in a very different moral attitude before the 
world. A man who gave adinner and after- 
ward wrote letters and boasted of what his 
purpose was, would do a very foolish and silly 
and disreputable thing in very bad taste. But 
suppose he afterward wrote a letter or said 
to a friend, ‘‘I gave a dinner, and invited 
several of my friends to dine with me; I 
engaged their attention, stimulated their 
activities, and asked them to give some atten- 
tion to the subject in which I was interested, 
and I think they will do it.” Now, while it 
might be very foolish and in bad taste for him 
to write such a letter, who will say that that 
will render a man liable to indictment and 
punishment under that statute, or to expulsion, 

if a member of this House? 

Sir, we are dealing with the subject of 
bribery, with the charge of bribery made in 
this report against a member of Congress, and 
I say you cannot convict a manof bribery un- 
less he bribes somebody, and a man cannot 
bribe somebody unless that somebody knows 
he is bribed; and that somebody cannot be 
bribed unless he receives a reward to do some- 
thing or not to do something. 

Mr. SMITH, of New York. Will the gen- 
tleman permit me to ask him a question? ` 

Mr. FARNSWORTH. Certainly. 

Mr. SMITH, of New York. Is not the at- 
tempt at bribery an offense at common law ? 
and is not the resolution reported against 
Oakes Ames a resolution referring to an at- 
tempt at bribery, rather than a charge of 
bribery? 

Mr. FARNSWORTH. I will say to my 
friend from New York [Mr. Smita] that the 
committee does not refer to the common law 
atall. They say in their report that this man 
is guilty under the statute, and they quote 
the statute. There is no reference to the 
common law, nor to attempted bribery. Un- 
doubtedly there is such a crime known to the 
common law as an attempt at bribery ; and no 
doubt that in the absence of a statute a 
man who should bribe a member of Congress 
would be liable to punishment. But the ques- 
tion of the gentleman from New York does not 


change the argument I was making. Even at 
common law there cannot be bribery without 
more than one party. SER 

Mr. SMITH, of New York. There can be 
an attempt at bribery without anybody being 
bribed. i 

Mr. FARNSWORTH. That is not the 
charge here; nothing of the sort, i 

Mr. SMITH, of New York. There is noth- 
ing else charged in the resolution, as I read it. 

Mr. FARNSWORTH. According to the 
report of the committee the bribe was Credit 
Mobilier stock, and it was accepted by the 
members; now how can there be attempted 
bribery when the bribe is received? This is 
changing the issue, and I do not propose to, 
allow the committee to change the issuein this 
case at all. 

Then, after all, Mr. Speaker, this matter, it 
seems to me, resolves itself into the simple 
question, was the stock of the Credit Mobilier 
of America contraband property? Was it in 
and of itself iniquitous so as to taint and cor- 
rupt the men who held it? That is the ques- 
tion. The committee in this case do not 
anywhere pretend to take the affirmative of 
this proposition. On the contrary, while Mr. 
Ames was one of the largest stockholders in 
that company and received the benefits. from 
his stock, the committee do not propose either 
to punish or expel him because of that fact. 
Thus the House, it seems to me, is permitted 
to take it for granted that this stock, as prop- 
erty, did not corrupt or taint the holder ; 
and we are thus driven to examine the conclu- 
gion of the committee which I have been ex- 
amining, to wit, was there bribery? Upon 
that question I need say no more. It seems 
to me that enough has been said—enou h was 
gaid in the argument of Mr. Ames itself npon 
the question—to convince every unbiased mind 
that there was nothing like bribery in this 
case. . 

Mr. Speaker, since I first examined the sub- 
ject of the right of the House of Representa- 
tives to expel a member, under that provision 
of the Constitution which authorizes each 
House to “ punish its members for disorderly 
behavior, and with the concurrence of two- 
thirds expel a member,” my conviction has 
been growing stronger and stronger that this 
House has no jurisdiction of an offense com- 
mitted by a person before he was a member 
of this body. I donot propose to enlarge 
upon that subject. In reference to this ques- 
tion, I concur in theconclusign of the Judiciary 
Committee, whose report in another case was 
yesterday read to the House. 

It may be recollected by gentlemen who were 
members of the House three years ago, that I 
opposed the resolution which was introduced 
by my then colleague, now Senator LOGAN, re- 
fusing to Mr. Whittemore admission to a seat 
here after his expulsion and after he had been 
reélected to Congress. T believed then that the 
act of the House in refusing him a seat was 
an unwarrantable usurpation of the rights of 
the constituency of Mr. Whittemore. I 80 
stated and so voted. We are fast tending in 
the direction of usurpation of the powers of 
the people. There is no more perilous tend- 
ency. There is no more dangerous usurpa- 
tion than that of taking into our hands the 
prerogatives of the people’ and exercising or 
interfering with their powers. It was doubt. 
less very well known, for instance, to the cone 
stituents of Mr. OAXES AMES years ago, for it 
was known in Congress that he was a large 
holder of Pacific railroad stock and Credit 
Mobilier stock. He has been twice or thrice 
reélected to Congress since the time when 
it is charged he committed this offense. 

Now, Mr. Speaker, in my opinion this House 
has no right to go back for six years and expel 
a member because of acts committed at that 
period. Why, sir, it was not a great while ago 
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that a portion of the people of this country 
thought a man infamous who did not believe 
in the divine right of slavery. Members here 
were almost ready to expel a man as infamous 
and, unworthy of a seat.on this floor if he 
opposed slavery. How long will it take, in 
times of great passion or excitement, to get a 
large dominant party in this House wrought 
up to such a pitch that they may expel the 
minority from this floor for not believing as the 
majority does? In times of great religious 
- excitement men may be expelled because they 
do not believe in the true church, if youadopt 
the doctrine that this House holds the peroga- 
tive of determining whom constituencies shall 
send to Congress and whom they shall not, or 
if we attempt to add to or take from the quali- 
fications prescribed by the Constitution. 
Theré is another fact in this case which I 
would like to impress upon this House, and 
that is the entire absence of any proof or pre- 
tense that either Mr. Oakes Ames or Mr. JAMES 
Brooks failed either by their votes or other- 
wise to do their duty as members of this 
House. The record is open. Here is the 
Globe; look at their votes. 


Louisville and Portland Canal. 


SPEECH OF HON. OZRO J. DODDS, 
OF OHIO, 
In rur Hovse or REPRESENTATIVES, 
February 22, 1878, 


On the bill (H. R. No. 3922) making appropriation 
for the repair, preservation, and completion of cer- 
tain public works on rivers and harbors, and for 
other purposes. 


Mr. DODDS. Mr. Speaker, I rise to the 
floor to ask the indulgence of the House 
while I submit a few considerations which to 
my mind seem should be conclusive in de- 
termining our action upon tbe amendment 

roposed to the bill by the gentleman from 

ndiana, [Mr. Hotmay.] The Louisville and 
Portland canal, to which that amendment 
refers, ig a work in which the commerce of the 
constituency I have the honor to represent on 
this floor is largely interested. It is a work 
which not only affects the commercial pros- 
perity and material interests of my people, but 
those of all the States bordering on the valleys 
of the Ohio and the Mississippi as well. The 
necessity of such a work to the inland commerce 
ofthe great West to provide a safe transitaround 
that natural obstruction in the Ohio river, the 
falls at Louisville, Kentucky, was early felt, 
and accordingly a company was incorporated 
by the Legislature of Kentucky, forty-eight 
years ago, (in 1825,) authorizing and empower- 
ing itto build this canal. 

No public work in the country so affects the 
internal commerce of the States west of the 
Alleghanies and east of the Rocky mountains 
as.this; and the truth of this statement will at 
once be apparent from the fact that the build- 
ing, the enlargement, and the improvement 
of this canal have occupied the attention of 
Congress and employed the best engineering 
skill of the country at various and frequent 
periods since 1825. There is no public work 
with which the Government has ever in any 
way been connected the merits of which have 
been more fully discussed by the press, more 
thoroughly investigated, and concerning which 
the documentary information and statistics are 
more complete, than this same Louisville and 
Portland canal. . ; 

It is proper in this conuction that I should 
sketch in a few words, as briefly as I may, the 
history of this great undertaking. 

HISTORY OF THE WORK. 


: The Legislature of the State of Kentucky, 


as already stated, by an act dated January 12, 
1825, chartered a corporation by the name of 
the Louisville and Portland Canal Company, 
authorizing it to construct a canal around the 
falls of the Ohio river at Louisville, Kentucky, 
providing that the capital should be $600,000 
divided into shares of $100 each, and giving 
the right to said company to levy tolls on 
vessels passing through it. Subsequently, 
in 1829, the capital stock was increased to 
$700,000, and in December, 1831, the com- 
pany becoming embarassed for means, was 
authorized to extend its capital stock to an 
amount sufficient to complete the canal and 
pay the interest on its cost. By the acts of 
Congress of May 18, 1826, and March 2, 1829, 
the United States subscribed for a thousand 
and thirteen hundred and thirty-five shares 
respectively, and in December, 1831, acquired 
five hundred and sixty-seven shares more, un- 
der and by virtue of the provisions of an act 
of the Legislature of Kentucky, as its portion 
of interest and dividends derived from the col- 
lectiong of tolls. 

The canal was constracted and has ever 
since been in successful and profitable opera- 
tion, and the tolls collected under the limit 
of the charter granted by the State of Ken- 
tucky yielded so much larger revenue than was 
necessary to keep it in repair, that by joint 
legislation of the State of Kentucky and the 
United States, and by the consent of the indi- 
vidual stockholders, a plan was entered upon 
to make the canal free to the uses of com- 
merce except so far as was necessary to keep 
it in repair. This plan was inaugurated in 
February, 1842, by an act of the Legislature 
of Kentucky, the provisions of which were 
accepted by all the stockholders, including the 
United States. Under the process of purchase 
the individual stock was all acquired, and 
in January, 1855, the company tendered the 
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same to the Government of the United States, 
through the Secretary of the Treasury, on the 
conditions of its amended charter. The Sec- 
retary, there being. no express legislation. by 
Congress authorizing its acceptance at that 
time, requested the president and directors of 
the company each to retain one share of stock. 
(for eligibility) and to manage it under the: 
charter until authority might by law be con- 
ferred upon the Department to receive it. 7%: 
- During this period the commerce of. the 
Ohio had enjoyed a wonderful growth. Ac- 
cordingly the Legislature of Kentucky, in De- 
cember, 1857, again amended the. charter of 
the company, authorizing it to construct an ad- 
ditional branch canal extending to a safer por- 
tion of the river than the main canal, and of 
sufficient capacityto pass the largest class of 
steam vessels navigating the Ohio. It thus 
appears that from 1842 to 1855 the net income 
of the canal was devoted without objection to 
the purchase of stock held by individual stock- 
holders, and by this process the Government 
of the United States became the owner of all 
but five shares of the stock. The following 
tables of statistics, for which I am indebted 
to the report of Hon. W. D. Gallagher, 
special agent of the Treasury Department, 
dated September 30, 1867, show the financial 
history of this work, the amounts paid by the 
Government at various times for stock, and 
the different amounts of stock and cash 
received by the Government in shape of divi- 
dends. And I desire in this connection to 
tender my acknowledgment of the very valu- 
able aid I have received in the investigation 
of this subject from the able and exhaustive 
report of Mr. Gallagher, above referred to, 
and from those of the officers of the engineer 
corps of the Army, which reflect great credit 
upon their professional ability as well as their 
zeal and industry in the discharge of duty : 


Tabular statements showing the financial history of the Louisville and Portland canal, by 
period, from 1826 to 1867. 


No.1. Capital stock of Louisville and Portland canal. 


I. How formed, and by what parties held. ° 


United 


Periods, Formation, change, and increase. Namber of Agerogate Reedy States Pro- 
f iir ERRER A Original stock subscribed and paid in.. 6,000 $600,000 5,000 1,000 
Forfeited shares purchased by Uni- 
ted States ...ssseessssesscsness sessessanecsses - - 1,335 1,835 
1829... ssersecereee elec henge Ua ei sists of n ae 
and profit........ 1,723 172,300 1,723 - 
a a T ccsee m7 71,700 m | - 
Stock and ownership in 1841-42, the vl 
original eanal ‘having been com | 10,000 | $1,000,000 | 7.098 2,902 
IL. Ownership of tho stock at different periods. 
Shares | Shares own-| Number of | Aggregate | Price paid 
Periods. yoann edb fishy shares. capital. por share, | Lotal cost. 
5,000 1,000 6,000 $600,000 $100 $600,000 
3,665 2,335 6,000 600,000 100 600,000 
LB3 Lies ssssceseesreceseoesneonsees 4,658 2,902 7,560 758,000 100 756,000 
1833... id ananenvo'ssiseaes 6,381 2,902 9,283 928,200 100 928,300 
TBST. secssersoecoseretes croses sanese 7,098 2,902 10,000 - 1,000,000 . 100 1,000,000 
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JIII.—Final purchase of all but five shares for the United States. 


Number of ; : ; As: d 
Periods. shares | Price paid; Aggregate | Owned by | Owned by | Totalcost to Sree 
purchased. | Pershare. cost. individuals.| U. States, | U. States. |; fost? 
S = = 7,098 2,902 $290, 709,800 
9 $125 $1125 7,089 2,911 291,325 si 
14 130 1,820 7,075 2,925 293,145 - 
448 150 67,200 6,627 3,373 360,345 - 
544 159 86,496 6,083 3,917 841 - 
771 168 129,528 5,312 4,688 576,369 ~ 
665 V7 117,705 4,647 5,353 694,074 - 
667 186 124,062 3,980 §,020 818,136 - 
526 195 102,570 3,454 6,546 920,706 - 
634 204 129,336 2,820 7,180 1050, 042 - 
470 213 100,110 2,350 7,650 1,150,152 -= 
400 222 88,800 1,950 8,050 1.238,95: - 
610 231 140,91 +340 8,660 1,379,862 ~ 
530 240 127,200 810 9,190 1,507,062 - 
610 249 151,890 200 9,800 1,658,952 - 
195 258 50,31 5 9,995 1,709,262 - 
7,093 $1,419,062 


Disbursements and receipts for aceount of United 
tates. 
United States interest originally: 
18%—United States paid for 1.000 shares of Louis- 
ville and Portland canal at $100 per share...$100,000 
1829—-United States paid for 1,335 shares of 
forfeited individual stock at $100 per share.. 133,500 
1831-1833—Interest adjusted and allowed Uni-- 


ted States on same, 567 shares, equal to...... 56,700 
Total interest of the United States in 1833, 
2,092 shares, equal to... $290,200 


1834-1841--Cash dividends received by the United 
States from 1834 to 1841 inclusive... sree $257,778 
Stock dividend received for adjusted interest 
AS BDOVE SHOWN. cacseerscseaerveccceeressenssssseeeee 56,700 


Total dividends, cash and stock, paid the 
United States to 1841......usscsseseecsesceenneeene 814,478 
Deduct to par value of the 2,092 shares owned 
by the United States....csssrereseseenersseess 


And show original investment repaid and a 
surplus and net gain of 


United States interest subsequently acquired ; payment 
for the same being made out of tolls collected by the 
canal company : 


Tolls col- Stock pur- 
lecte chased. 

$95,005 10 ~ 

107,274 65 $70,145 00 
140,389 97 86,496 00 
138,291 17 129,528 00 
149,401 84 117,705 00 
189,900 72 124,062 00 
158,067 96 102,570 00 
129,953 46 129,336 00 
115,707 88 100,110 00 
167,066 49 88,800 00 
158,758 12 140,910 00 
178,869 39 127,200 00 
123,818 161,890 00 
25,821 77 50,310 00 


1,828,327 18 
Dividend declared in 1841, 
but paid in 1842, on indi- 


1,419,062 08 


vidual StOCK......ccsesseseee - 70,214 00 
General expenses from 

January 1, 1842... sees 812,602 41 
Incidental expenses (less 

$1,834 57, incidental re- 

ceipts) for the same pe- 

PLO... scesegs con eecere cresezencens - 20,640 28 
Amount paid for Portland 

dry-dock in 1854... - 50,000 00 
Cash balance, January 1, 

TE T 54,440 14 - 

Cash balance, January 31, 

1805. oesi risssrsrenrisii ieis - 5,148 63 


$1,877,767 32 $1,877,767 32 | 


United States, owner of 2,902 shares in 1833, par 
value of which was....... wee $290,200 00 
United States, owner;of 7, 
sorbed in 1843 to 1855, at a cost of........ 1,419,062 00 


Making a total of 9,995 shares, January ee 
81, 1855, AY YC FALINY....eeseeeereaeerercnreerer 1,709,262 00 
Add the amount paid in the year 1854, 
out of tolls for the Portland dry-dock.. 


And the interest of the United States, 
January 31, 1855, is shown to have 
plenissonan aent reidio i raene iae $1,759,262 00 


From these tables it appears that this was a 
condition of affairs in 1855. The United 
States owned 9,995 shares of the stock ; the five 


remaining shares were held by five gentlemen 
of Louisville. Of the amount held by the 
Government 2,902. shares cost $290,200; 
7,093 shares cost $1,419,062; but from 1834 
to 1841, a period of seven years, the Govern- 
ment received as dividends on its 2,902 shares, 
costing $290,200, cash $257,778, stock (at 
par) $56,700; in all, $314,478; which shows 
that its original investment was paid in full 
anda net gain of $24,278 left remaining on 
hand to the credit of the investment. 

From 1841 to 1855, a period of fourteen 
years, the dividends received by the United 
States in stock and cash upon their 2,902 
shares (which had already paid back every 
cent of their cost) were, including the Port- 
land dry-dock, $1,877,767 32; of this amount 
the sum of $1,419,062 was paid for 7,093 shares 
of individual stock. So that in 1855 the Gov- 
ernment owned all but five shares of stock 
without the cost of a single penny. In other 
words, the Government owned 9,995 shares 
of stock, (out of 10,000,) had all its money 
back ever invested or appropriated to this date, 
and its interest in surplus profits besides. The 
Government up to this time had received, if 
my calculations are correct, its original invest- 
ment back, and interest upon the same in 
stock, taking it at par, at the rate of nine per 
cent. peranpum. I undertake to say that it 
never‘made such a speculation ou any invest- 
ment in any public work before or since. 

But the commerce of the Ohio was increas- 
ing largely, and throughout the West it was 
felt that the canal should be enlarged to meet 
the increasing demand of growing river trade. 
An immense emigration for the West with all 
its supplies was crowding along this chan- 
nel to settle up the States of Missouri and 
Iowa, and the Territories of Kansas and Ne- 
braska. The question of enlarging the canal 
was not only agitated in the West, but in the 
East as well; for the Legislature of the State 
of Maryland passed aseries of joint resolutions 
memorializing Congress not only to enlarge 
this, but to build another canal on the Indiana 
side of the river. These resolutions are as 
follows : 


Resolutions of the General Assembly of Maryland 
relative to the construction of a new canal around 
the falls of the Ohio river. 

At a sesssion of the General Assembly of Mary- 
land, begun and held at the city of Annapolis, on 
the first Wednesday of January, being the 6th day 
of the said month, in the year of our Lord 1858, and 
ended the 10th day of March in the year aforesaid, 


|| his Excellency Thomas H. Hicks, esd., Governor, 


50,000 00 i} among others the following resolution was passed, 


to wit, No. 7, joint resolutions relative to the con- 
struction of a new canal at the falls of the Ohio 
river: pi 

Whereas the citizens of Maryland being deeply 
interested in the cheap, safe, and speedy transport- 
ation of their commerce on the Ohio river, they 
claim the rightof expressing to Congress their opin- 
ion ox the subject of the proposed mode of improve- 
ment of the navigation at the falls of said river: 
therefore, to give force to these opinions collectively 


which the citizens individually entertain, the mem-. 
bers of the General Assembly representing the sey- 
oral counties of the State adopt the following teso- 
ations : : 

Resolved, That the Ohio river, being acknowledged 
asthe great national highway under the care and 
suporvision of the General Government, a free and 
ample mode of conveyance should be provided and 
at all times preserved for passage of boats and other 
vessels conveying the commorce of the river around 
tho natural obstruction known as the rapids or falls 
of the Ohio. 

Resolved, That rapid increase of commerce has 
rondered two canals necessary for the accommoda- 
tion of vessels ascending and descending the Ohio 
river, and this necessity will be greatly. increased by 
the completion of the system of railroada now in 
progres of connection with the river above and 

elow the falls. 

Resolved, That the repair and enlargement of the 
present canal would at all times, excepting during 
the period of very high water, present an obstruction 
to the passage of vessols, and cause the portage of 
freight a distance of two miles, subject to the pen- 
alties and regulations incidental to a corporation; 
thus suspending navigation through the canal for 
years, creating daily losses highly injurious to the 
commercial and manufacturing interests, and fatal 
to the interests of those concerned in the navigation 
of the river. : 

Resolved, That surveys and estimates made here- 
tofore by competent engineers, establishing the fact 
that the construction of a new canal around the 
falls of the Ohio, adapted to the present and future 
wants of commerce, would cost very little more than 
the repair and enlargement of the present work, 
which, if repaired, would present but one passage 
around the falls, and that, from the unfavorable 
location never could be as useful for passing the 
largest class of boats as a new work, constructed 
with the advantages of the presont experience in 
navigation. 

Resolved, That tho Senators and mombers of Con- 
gross from this State be, and they are hereby, ear- 
nestly requested to use their best exortions for the 
passage of a law authorizing and aiding the con- 
struction of a new canal on the Indiana side of the 
river, and so prevent the interruption of the gom- 
merece of the river through the Louisville and Port- 
land canal until other mode is provided for the 
passage of boats around the falls, ; 

Resolved, That the Governor be, and he is hereby, 
requested to furnish a copy of these resolutions to 
oach of our Scnators and Representatives in Con- 


gress. 
By the House of Delegates, 1858. 


Read and assented to. 
By order: J. W. CLAYTON, Olerk. 


By the Senate, 1858. 
Read and assented to. : 
[u. 8.) C, HARWOOD, Secretary. 


By order: THOMAS H. HICKS. 


And I invite the attention of members of 
this House from Maryland to the points pre- 
sented in those resolutions, It 1s true, as 
therein claimed, that the Ohio river is a great 
national highway under ‘‘ the care and super- 
vision of the national Government,” and all 
we ask by this amendment is that, in the words 
of these resolutions, ‘‘a free and ample mode 
of conveyance should be provided and at all 
times preserved for passage of.boats and other 
vessels conveying the commerce of the river 
around the natural obstructions known as the 
rapids or falls of the Ohio.” 

fhe subject of enlargement was freely dis- 
cussed in the press of the country and in Con- 
gress, reports were made, very full and based 
upon exact surveys, upon the question of 
building a new canal on the Indiana side and 
the enlargement of the present one. The labor 
and skill of the best engineers of the Army 
and in civil life were directed to the investiga- 
tion of these questions, and by reference to 
the executive documents published at that 
time it will be found that all the facts are pre- 
sented and all the arguments adduced which 
bear upon them; in fine, it may be said that 
the investigation was most thorough and ex- 
haustive. I will not weary the House (or 
committee) with a reference to all these reports 
and documents in detail at this time ; suffice 
it to say that finally, through the exertion of 
Hon. Mr. Mallory, a Representative in Con- 
gress of the Lonisville (Kentucky) district, 
the following joint resolution was passed and 
approved by the President, May 24,1860, 
which was the final conclusion of Congress 
after all the investigation, discussion, and 
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agitation of this question of enlarging the 
present canal. ` That resolution was in these 
words: > ` ; 

“Resolved by the Senate and House of Representatives 
of the United States in Congress assembled, That the 
president and directors of the Louisville and Port- 
and Canal Company be, and they are hereby, au- 
thorized, with the revenues and credits of the com- 
pany, to enlarge the said canal, and to construct a 

ranch canal from asuitable point on the south side 
of the present canal to a point on the Ohio river, 
opposite Sand Island, sufficient to pass the largest 
class of steam-vessels navigating the Ohio river: 
Provided, That nothing herein contained shall 
authorize said president or directors, directly or 
indirectly, to use or pledge the faith or credit of the 
United States for the said enlargement or construc- 
tion, it being hereby expressly declared that the 
Government of the United States shall not be in any 
manner liable for said enlargement or construction: 
Provided further, That when said canal is enlarged 
and its branch canal is constructed, and its cost o 
said improvement paid for, no more tolis shall be 
collected than an amount sufficient to keep the canal 
in répair, and pay for all necessary superintendence 
and management.” —House Mie. Doc., 83-2. 

Under authority of this resolution which 
gave the consent of the United States as a 
stockholder, and under the provisions of the 
act of the Kentucky Legislature in 1857, the 
directors of the company negotiated bonds for 
the purpose of raising funds for completing 
the work of enlargement. The bonded debt 
thus incurred in 1860 was $1,571,765 30, and 
was secured by a mortgage on all the property, 
franchises, tolls and income of the company. 
Of this amount $400,765 30 have been paid 
off, leaving outstanding as the present bonded 
debt of the company, $1,171,000, which falls 
due as follows: three hundred and seventy- 
two bonds, $100 each, maturing January 1, 
1876; four hundred bonds, $100 each, matur- 
ing January 1, 1881; four hundred bonds, 
$100 each, maturing January 1, 1886, 

The funds derived from the sale of these 
bonds were expended under the supervison of 
the directors of the company in making re- 

airs and in completing the proposed en- 
argement, and although the greatest care and 
economy was exercised in the expenditure of 
this money owing to the disturbance of values 
and high prices, caused by the war, which 
were beyond the foresight or control of our 
shrewdest financiers, it was found that the sum 
realized was totally insufficient to complete the 
work. The canal remained in a half finished 
state, its enlargements not completed, and its 
capacity insufficient for the demands of com- 
merce until the General Government again 
stepped in and made certain appropriations. 

T beg to remind the House (the commit- 
tee) that up to 1860 the canal had not cost the 
Government one cent; but since then the 


appropriation just referred to amounted to 
$1,263,200, as follows: 


This sum in gross, together with the $100,000 
proposed to be appropriated in the present 
river and harbor bill, will make the entire 
cost, in actual cash expended, to the Govern- 
ment for its interest in this work $1,363,200. 
Tn justice to the officers of the engineer corps 
in charge of the work, and under whose dires- 
tion this sum has been expended, it should be 
said, that while these figures are large the 
work has been energetically pressed and eco- 
nomically managed, and could they have had 
under our system of appropriations the money 
as they required it, the. work so far completed 
could have been done for at least $300,000 
less. 

If a man commences to build a house, digs 
the cellar one season, then lets it stand till the 
next before he puts in his foundation walls, 
waits another season before he puts up the 
frame, puta it under roof and finishes the next 
So ee 

* One per cent. off. 


season, when he comes to count up his items 
of expense he will find his house has cost at 
least one third. more than if it was put up at 
once ina single season without unnecessary 
delay. From ‘these statements it will appear 
that at the present time the Government holds 
9995 shares of stock in this company, (all but 
five,) which owns property which would cost 
to day at least $10,000,000; upon which there 
is a bonded debt of $1,171,000, for which it 
has only paid $1,863,200, so that if this amend- 
ment prevails and the Government should 
assume this debt, the property it will re- 
ceive will stand it in round numbers about 
$2,500,000. In other words, on the expend- 
iture of $2,500,000 it will acquire the absolute 
title to property worth at least $10,000,000. 

CONTRIBUTION BY THE COMMERCE OF THE WEST TO 

THIS WORK. 

I have stated, and I believe fairly and can- 
didly, the amount iz toto that the Govern- 
ment will have paid for this work, should this 
amendment prevail; but let us see now what 
the commercé of the Ohio and Mississippi val- 
leys has paid. The following is a list of tolls 
collected since the canal first went into opera- 
tion in 1881 until the 31st of August, 1872, 
when the canal was closed for repairs, which I 
quote from the official report made by General 
Humphreys to the Secretary of War, Novem- 
ber 80, 1872: 


Amount, 
$12,750 77 


163, 3 
178,869 3: 

149,640 43 
94,356 19 


$5,157,247 05 


And I have no doubt if we had the figures 
from August 3, 1872; to January 1 of this year, 
they would swell this aggregate to $5,500,000. 
This is the amount in taxes and tolls which 
has been wrung from the commerce of the 
Ohio and Mississippi valleys. Every pound 
of provisions, every bale of cotton, every 
bushel of coal, every ton of ore, passing 
round the Falls has contributed to this im- 
mense sum. From New Orleans to the head- 
waters of the Mississippi, from St. Louis to 
the headwaters of the Missouri, from Cairo to 
Pittsburg, and along the valley of every navi- 
gable stream which empties into the Ohia or 
Mississippi, from the Kanawha to Red river 
the. people have been subjected to this extor- 
tionate tax. . It has not only been oppressive 
to the people of the West, but to the people of 
the eastern and manufacturing States as well, 
because there is not asingle manufectured ar- 


ticle that they ‘produce consumed in the South 

and West, but what has been compelled to pay 

its portion of this tax. Rrr ; 
TERMS OF TRANSFER TO THE GOVERNMENT. 

So grievous and severe have these burdens 
been felt to be that efforts were made time and 
again to have it removed, and have the tolls 
reduced from fifty cents to -five or: ten 
cents per ton; but the great difficulty inthe 
way has been to provide for the debts of ‘the 
canalcompany. The Legislature of Kentucky 
has always refused, and wisely, too, to allow 
the Government to absorb the franchises of 
the company and aequire complete title to all its 
property, unless provision was made for the 
payment of its debts and the protection of its 
creditors. In March, 1872, the Legislature of 
Kentucky passed an act relative to the transfer 
of this canal to the United States, which was 
as follows: 

“ Whereas all the stock in the Louisville and Port- 
land canal belongs to the United States Government 
except five shares owned by the directors of the 
Louisville and Portland Canal Company, and said 
directors, under the authority of the legislation of 
Kentucky and the United States,executed a mortgage 
to Isaac Caldwell and Dean Richmond to secure 
bonds named in said mortgage, some of which are 
out and unpaid, and said canal company may owe 
other debts; and whereas it is right and proper 
that the Government of the United States should 
assume the control and management of said canal: 
Therefore, 

“ Beit resolved by the General Assembly of Kentucky, 
That the president and directors of the Louisville and 
Portland Canal Company are hereby authorized and 
directed to surrender the said canal, and all the 
property connected therewith, to the Government 
of the United States. upon the following terms and 
conditions: 

“1. That the Government of the United States 
shall not levy tolls on said canal, except such as 
shall be necessary to keep the same in repair, pay 
all necessary superintendence, custody, and expen- 
ses, and mako all necessary improvements, 7 

“2. That the city of Louisville shall have the right 
to throw bridges over the canal at such points as 
said city may deem proper: Provided always, That 
said bridges shall beso located as not to interfere with 
the use of the canal, and so constructed as not to in- 
terfere with navigation. F 

“3. That the title and possession of the United 
States of said canal shall not interfere with the right 
of the State to serve criminal and civil processes, 
or with the State’s general police power over the 
territory covered by the said canal and its append- 


aR eS. ; : wos 

“4. And farther, thatthe city of Louisville shall 
at all times have the right of drainage into said 
canal: Provided, That the connections between tho 
drains and the canal shall be made upon the pian 
to keep out mud and garbage, 

“5, That the use of the water-power of the canal 
shall be guarantied forever to the actual. owners of. 
the property contiguous to said canal; its branches 
and dams subject tosuch restriction and regulations 
as muy bo made by the Secretary of the Department 
of the United States Government which may have 
charge of the said canal. i 

“6. That tho Government of the United States 
shall, before such surrender, discharge all the debts 
due by said canal company, and purchase the stock 
of said directors.” 


Now, the amendmentof the gentleman from 
Indiana [Mr. Hotman] proposes merely that 
the United States shall carry out the terms of 
the transfer as above proposed by the State of 
Kentucky. What possible objections can be 
urged against them? Are they not fair? No 
man can say that the rights of the United 
States as wellas of the commonwealth, the com- 
pany and its creditors, are protectedin justand 
impartial terms. There is nothing unrea- 
sonable about them. It is but just that the 
city of Louisville should have the right of 
drainage reserved, because the canal is be- 
tween the lower part of the city and the river. 
According to the report of the engineer in 
charge of the work a number of drains are 
already laid into the canal bringing nothing but 
water into it. So far as the clause relating to 
water-power is concerned, this can be said: 
it can only be used at the lower end of the 
canal where the locks are located, and there it 
could work no possible damage, and besides, 
if used at all, such use would by the terms of 
this clawse be “subject to such restrictions 
and regulations as may be made by the Sec- 
retary of the Department of the United States 
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Louisville and Portland Canal—Mr. Dodds. 


Government which may have charge of the 
said canal,” 

In conversation with a member of this House 
a few days since it was suggested that perhaps 
this latter clause might be injurious to the 
canal and interfere with its proper working. 
Accordingly I addressed a letter to General 
Humphreys, chief of engineers, asking him 
at what point, if any, on the canal could 
water-power be successfully used, and what 
injury or damage, if any, would the use of 
such water-power cause to the canal. In reply 
to that letter I received the following: 


_ Stk: Your letter of the 10th; instant, requestin 
information as to the points on the Louisville and 
Portland canal where water-power could be used, 
and the injury, if any, that would ensue to the work 
by the use of the water-power, has beon received, 

Tn reply I beg leave to invite attention to the in- 
closed copy of a letter on the subject from Major J, 
Weitzel, dated February 11, the officer in charge of 
the construction of the canal, which, it is believed, 
will afford the desired information. 

Vory respectfully, your obedient servant, 

Lge A, A. HUMPHREYS, 
Brigadier General and Chief of Engineers. 


Hon. 0. J. Downs, House of Representatives. 


GsnzRat: Hon. 0. J. Dons, United States House 
of Representatives, has requested me to narrate 
the cireumstances connected with the passage of the 
fifth section of the joint resolution of the Kentucky 
Legislaturo relative to the Louisville and Portland 
canal, which was approved March 28, 1872, and to 
give my opinion of its practical importance. - 

The particular section referred to appears near the 
top of page 9, Executive Document No. 1, Senate, 
Forty-Second Congress, third session, and relates to 
the water-power of the canal. ; 

The whole resolution as passed, with the oxcep- 
tion of the latter portion of section five, beginning 
at the word “subject,” was drawn up by Hon. 
James Speed, attorney for the Louisville and Port- 
land Canal Company, on the day before its passage 
by the Kentucky Legislature. | s , 

After Mr. Speed had drawn it up he submitted it 
to me to ascertain whether I thought it would be 
satisfactory to the Government. I suggested tho 
addition to the fifth section of the portion which 
reads as follows, namely: “subject to such restric- 
tions and regulations as may be made by tho Secre- 
tary of the Department of the United States Gov- 
ernment which may have charge of said canal,” 

In my opinion no water-power can be obtained at 
any point except by tapping the canal just above 
the locks, the latter being situated at its foot. 

The Government will become the owner of the 
land contiguous to this point if it accepts the canal, 
and this water-power becomes its own property. 

As I said above, the resolution was drawn up on 
the 27th of March, 1872, The next day was the last 
one of the session of the Kentucky Legislature, and 
it may be that the section was only added in order 
to make the measure more popular and facilitate 
jts passage. oe 
_ I asked the addition above referred to to be made 
in order, under any circumstances, to keep the con- 
trol over the whole matter in the hands of the Gov- 
ernment. — | x . 

v my opinion the whole section has no practical 
value. 

I am General, very respectfully, your obedient 


r te 
gii J. WEITZEL, 
Major of Engineers. 


ig. A. À. BYS, 
Brige en Cider vines Washington, D. 0. 

No, sir; the terms proposed by the Com- 
monwealth of Kentucky are fair and just. In 
all her dealings in regard to this great work, 
which is located within her borders, her con- 
duct has been worthy of all praise. In her 
liberal dealing she has been true to the tradi- 
tions of her mother Commonwealth, Virginia, 
who ceded an empire to the General Govern- 
ment; and in the magnanimity and generosity 
displayed in her efforts to make this canal 
free to the commerce of the West and South, 
she has but followed the example of her hardy 
pioneers, who with their trusty rifles in hand 
left their homes in Kentucky, and under the 
leadership of Johnson and Joe Daviess, at, the 
Thames, at Tippecanoe, and in the valley of 
the Maumee, repelled the savage invader and 
his still more cruel and savage white ally, who 
threatened destruction to the infant settle- 
ments in Ohio and Indiana. And it is but 
just and proper to add that the conduct of 
the five gentlemen who hold this great trust 
has been praiseworthy. 


THE BURDEN UPONINTERNAL RIVER COMMERCE. 

But it is no answer to our claim that. this 
canal should be taken charge of and its debts 
assumed by the General Government, to say 
that these are honorable gentlemen; that their 
conduct has been unexceptional in the per- 
formance of their duty; that they have not 
heretofore abused their trust. The strange 
anomaly exists which I undertake to say is 
the case in no other public work in which the 
Government is interested or to which it has 
appropriated money, and itis this: that five 
private gentlemen are constituted trustees by a 
State with power of perpetual succession, with 
power to hold, manage, and control property 
upon which has been disbursed over $7,000,- 
000, (their interest in it being only $100 each, ) 
and whose action neither the executive, legis- 
lative, or judicial department of this Govern- 
ment can control by any other means than 
those prescribed by the joint resolution of the 
Legislature of Kentucky, approved March 28, 
1872, already referred to. They hold and con- 
trol property to which the commerce of the 
Ohio and Mississippi valleys has contributed 
five and a half million dollars. And under 
their management, so long as this corporation 
controls the canal, the burdens upon com- 
merce are necessarily severe. Iam informed 
that on first-class river steamers the toll 
amounts to about $600 for a round trip. 

In some remarks made by my colleague [Mr. 
Srevenson] on this subject on the 7th June, 
1872, he gave the following table and state- 
ment which show the cost of the passage of 
several boats and barges : 


Boats. No. tripe. Tollage. 
Mollie Ebert. 4 $517 00 
Esperanza. 2 288 00 

3. H. Durf 2 328 00 
Potomas.... 3 687 00 
John Kilgo 4 1,184 00 
Charles Bodma 4 1634 
Nick Longworth. 2 550 00 
Mary Miller... 2 282 00 
C. B. Church 4 888 00 
Louisville... 2 551 
Robert Mitchell.. 2 40 0 
Emma C. Eviott.. 4 764 00 
Arlington..... 1 186 
Fannie Lewi 1 180 00 
Post Boy... 1 220 00 
Coal boat...... 1 114 00 
W. H. Brown, (tow-boat).....0008 2 185 00 

41 9,348 50 


Total amount paid for forty-one passages, 
$9,848 50. ‘The actual cost of passing a tow- 
boat with a tow of barges going through the 
canal maybe interesting. Other expenses are 
shown, beside the actual tolls, go to show that 
passing through the locks is a burden of itself 
without adding the much greater one of toll- 
age: 

Tollage for one steamer and twenty barges........$1,763 
Expense towing down canal... 16 


Extra run in canal... 
Two days’ time 


This tax, at present fifty cents a ton, is lev- 
ied not upon the amount of freight carried 
through, but the capacity of the vessel con- 
taining it. - The Legislatures of nearly all the 
States West and Southwest have memorial- 
ized Congress at different times to take the 
action proposed in the amendment of the gen- 
tleman from Indiana, [Mr. Houmay.] Every 
commercial convention and national board of 
trade which has been held in the country, com- 
posed as they are of the representative men 
and best minds of the businessand mercantile 
clags, coming from all sections, representing 
every commercial and mechanical interest 
and all shades of political opinion, from that 
one assembled at Norfolk, Virginia, to the one 
at St. Louis, Missouri, have resolved in favor 
of reducing the tolls, and memorialized Con- 
gress to make the canal practically free. 
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ae OF THIS IMPROVEMENT TO THE. IRON 
INTERESTS OF THE COUNTRY, 


The iron trade of the country within the past 
ten years has received a wonderfulimpetus and 
development, an enterprise has been specially 
directed to the manufacture of steel by the Bes- 
semer and other processes. This ‘requires. 
mixture of ores, and I now state the fact, as 
given in an address by Hon. Henry T. Blow, 
delivered before the School. of Mines at 
Raleigh, a few years since, which has a sig 
nificant bearing in the discussion. of this ques 
tion, and shows how important it is to the iron 
interest of the country that this canal should be 
made practically free. 

The older States of the Union, singularly 
enough Pennsylvania leading, are building a 
large number of furnaces to smelt ores, which 
they expect to obtain from Lake Superior, 
Missouri, and the southern states; and in the 
midst of such enormous investments the fact 
is forced upon them that Lake Superior and 
Missouri ores, for the reason I have given, 
have advanced near one hundred per cent., 
and they must pay fourteen dollars per ton in 
Cleveland for one, and ten dollars per ton in 
St. Louis for the other, instead of eight and 
five dollars and fifty cents as last year, and as 
far as our ore is concerned, perhaps six dol- 
lars more to place it in Pittsburg. 

Every ton of Missouri and Tennessee ore 
which is smelted in Ohio, Pennsylvania, and 
West Virginia must pass through this canal. 
Its price is enhanced to the ironmaster by 
reason of this tax. There is not a bar of iron 
manufactured in Pennsylvania, Ohio, West 
Virginia, or New York, which is used in. the 
seacoast States; there is not a steel rail man- 
ufactured at any of these points, in which 
there does not enter as a component. part 
of its cost this same tax. And when we re- 
flect how various and multiplied are the uses 
to which the iron is now put, we can readily 
see how injuriously this tax affects the people 
of the country at large. 

THIS IS A NATIONAL WORK. s 

All the coal, iron, agricultural implements 
bacon, provisions, and other products from 
Pennsylvania, West Virgina, Ohio, and Indi- 
ana, consumed in the South and Southwest 
pay tribute to this canal, while all the southern 
products—sugar, molasses, rice, and cotton— 
making their way North and. Hast, via river, 
are subjected to the same tax. The coal from 
which is manufactured the gas which lights the 
cities and homes of the valley of the Missis- 
sippi and the lower Ohio has its cost largely 
increased by this tax, which, as before stated, 
is fifty cents perton; not on amount of freight, 
but on the capacity of tne vessel which conveys 
it. In 1884, the Committee on Roads and 
Canals, of which Mr. Pope was chairman, in 
reporting upon certain petitions which had 
been referred to them, uses this language, 
which I deem so pertinent to the question 
before the House that I quote: 


“The committee have diligently investigated the 
naturo and merits of the numerous memorials and 
petitions referred to them, and have determined 
that the views of the petitioners are reasonable and 
just. In adopting the views of the momorialists, 
the committee do not consider that they are pro- 
moting the interests and wishes of any limited or 
peculiar section in opposition to the general welfare, 
but that they are advocating a measure of universal 
convenience and national utility. They deem the 
object national, not sectional. An object of such - 
national concernment, it seems to tho committee, is 
entitled to the respectful and liberal consideration 
of the Government. The great and increasing com- 
merce and trade of a vast portion of the country is 
subjected to unjust and distressing exactions, and it 
is the province as it is the duty of the Government 
to relieve it of the burden. The munificence of the 
Government has been often extended to the Atlantic 
States in expenditures on the seaboard and else- 
where, and now every sentiment, of justice and im- 
pulse of patriotism plead for the exercise of the 
same liberality toward those who inhabit the valley 
of the Mississippi.” 


Those words are true to-day, and apply with 
equal force to the present. ~ We should look 
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at this question as stated by that committee, 
“view it in its true light, not as a sectional 
matter, not asa favor to any particular State, 
but as a right the people have to the care and 
protection of great national interests by our na- 
‘tional representatives.’’ Now, the Govern- 
ment has spent upon improvements of the 
Rock Island and Des Moines rapids and St. 


Mary’s falls, river, and canal from 1824 up to, 


1878, $4,478,542, distributed as follows: 


From 1824 to 1871: 
Rock Island rapids......sccecceee sesissnensecececneeee $739,650 
Des Moines rapids......... paeiti . 1,978,200 
St. Mary’s falls, river, and canal... 360,692 
-In 1871: 


Rock Island rapids 


Des Moines rapids... ese 250, 
St. Mary’s falls, river, and cw 250, 
< In 1872: 
Rock Island rapids... s... o : 50,000 
Des Moines rapids... wee 400,000 
St. Mary’s falls, river, and canal, ($15,00 

of which may be applied to secure the 

Sight Of WAY)...ccccrrcssscersecsscrssceesoeens cssseees 300,000 

Mitaha isn n . $4,478,542 
Recapitulation. 

Total for Rock Island rapids... cere sesso $939,650 
Total for Des Moines rapids......serscesseereee 2,628,200 
Total for St. Mary’s falls, river and canal.. 910,692 


And the above amount was well spent; it 
was wise legislation to expend this money ; it 
makes communications easy and transporta- 
tion cheap ; it has done tenfold more good, it 
has paid tenfold more on the investment than 
the same amount of money expended in pub- 
lic buildings, and brought far more substantial 
results. {í commend the legislation which 
made these appropriations, and I am ready 
now to vote further sums if in the judgment 
of the officers of the engineer department it 
should be considerd necessary. But these 
sums above stated were paid out of the gen- 
eral. ‘Treasury, the commerce was not taxed 
for it. Why, then, should this canal not be 
placed upon the same footing as the improve- 
ments on the Des Moines and Rock Island 
rapids. Because it isin effect but the removal 
of an obstruction in a noble river which is 
navigable for five hundred miles above and five 
hundred miles below it. The falls at Louisville 
are such an obstruction that when there is a 
stage of twenty feet of water at Pittsburg there 
is but eight feet at the falls. 


SIMPLE JUSTICE TO THE ‘PEOPLE OF THE OHIO AND 
MISSISSIPPI VALLEYS DEMANDS THAT GOVERNMENT 
SHOULD TAKE THIS WORK AND REDUOE TOLLS. 


And I submit to. the House that while the 
commerce of the country has contributed over 
five and a half million dollars to this work, 
the Government should surely not hesitate 
about assuming a debt of $1,172,000, which 
will give it the absolute ownership and control 
and make the away around this great obstruc- 
tion practically free, and putan end to an un- 
wise and onerous exaction which hampers and 
injures the internal commerce of the fourteen 
States bordering on or directly connected with 
these two great valleys. And while the people 
of these States have always responded promptly 
to the General Government in time of war, and 
have fulfilled their duties in time of peace, and 
are willing to vote liberally and generously 
that the natural obstructions in the harbors of 
the lakes and upon the seaboard shall be 
improved at the general expense—and being 
producers they contribute a very large share 
of the income of the Government which 
would be thus expended—they expect, yes, I 
will put it stronger, for I think I know their 
temper, they demand that this canal which 
goes around a great national obstruction in 
the Ohio, and for which their commerce has 
been taxed five and a half million dollars, 
shall be practically free, and that only tolls 
shall be charged which will pay ordinary re- 
pairs and expenses. - 

I bave said that the people of these States 
pay a large portion of the income of the Gov- 


ernment, and the following tables will make 
my words good: 
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The total collected from all the States and 
Territories for the same period, was $1,609,- 
871,368 57. Showing that the receipts of rev- 
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enue from these States:on the Ohio valley were 
over one third, about thirty-five per cent. of 
the entire revenue of the whole country. . But 
these are not.the only States whose. internal 
commerce would be benefited by the adoption 
of the amendment of the gentleman from 
Indiana. When we look at the amounts paid 
by the States bordering on the Mississippi 
valley, which are equally interested in their im- 
rovement, we find the total is $144,599,- 
29 88, as is shown by the following table: 
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Making a grand total of revenue contributed 
by States bordering on these two valleys 
of $709,729,001 44 in round numbers,’ over 
forty-three per cent. of the entire internal rev- 
enue of the country up to-and including the 
year 1872, - 

Now, in view of these facts, is there anything 
unreasonable in the request that the tolls on 
their commerce should be reduced one half? 


INTERNAL WATER LINES THE REMEDY FOR EVILS OF 
RAILROAD MONOPOLY. 


The great question of the future, yes I may 
say the problem now upon us, is, as to how 
we shall provide cheap transportation for the 
surplus products of the West to the seaboard. 
We have had one or more bills brought to the 
attention of the House during this session look- 
ing toward Government interference in railway 
management. The main trunk lines of rail- 
way are glutted with freights far beygnd their 
capacity, and consequently get such large rates 
that the farmers in the West cannot get living 
prices for their grain and are burning their 
corn. 

Another new line of railway has just been 
opened from the seaboard tothe Ohio. I refer 
tothe Chesapeakeand Ohiorailroad, which may 
afford some relief, but the farmer of south- 
ern Illinois, Missouri, western Kentucky, or 
southern lowa can get no relief from this while 
these heavy tolls are charged on this canal, for 
the western terminus of that road is on the 
Ohio, five hundred miles away; and, in order 
to reach it, every bushel of grain must pass 
through this canal and have its value at the 
point of shipment lessened just in proportion 
as it contributes to this tax. The interest 
evinced in the discussion in the House the 
other day on the proposed water lines to the 
seaboard is proof to my miud that their build- 
ing is a foregone conclusion. . 

They will afford a remedy for the great evils 
from which we now suffer from the extortious of 
railway combination and monopoly, and when 
the James River and Kanawha canal is com- 
pleted, and the day is not far distant when 
that will be accomplished, how necessary and 
essential to the prosperity of the internal com- 
merce of the country will it be that the Louis- 
ville and Portland canal should be practically 
free. The internal water lines are the only 
safety the people have, their only chance by 
their competition to get reasonable rates from 
the railroads, And while we have encouraged 
the building of railroads, and by so doing 
doubtless largely increased the resources of 
the country, let us not neglect our rivers, the 
natural avenues of trade by which, it seems to 
me, we can only keep any successful check 
upon the charges of railroads. 

IMPORTANCE OF THIS WORK IN TIME OF WAR. 

But while we can scarcely overestimate the 
importance of this work in the encouragement 
and development of commerce and the arts of 
peace, surely the necessity of safe and rapid 
transit for steamers around these falls in time 
of war is entitled to serious and thoughtful 
reflection. z 

It was suggested by a gentleman during the 
discussion upon the appropriation bill for 
West Point the other day, when the question 
of dropping the study of Spanish from the 
course at the Military Academy was up, that 
he expected to see the day when the officers 
of our Army would be issuing orders in that 
language having their headquar‘ers at Morro 
Castle, at Cube, or the halls of the Montezu- 
mas, in Mexico, and I believe that the gentle- 
man’s expectation or prophecy will be real- 
ized. Our relations with Spain and Mexico 
cannot be said to be entirely satisfactory, and 
in the event that we should have trouble with 
Spain in regard to Cuba, or with Mexico in 
regard to the disturbances on the Rio Grande, 
how important to the Government would it be 


that this canal should be enlarged and made 
practically free. Ihave conversed with num- 


| bers of intelligent officers in the quartermas- 


ter’s department who made the estimate based 
upon their experience during the war that the 
Government lost in money by delays, by dam- 
age to and loss of steamers at the canal, 
owing to its want of capacity, more than the 
amount already expended by appropriations 
and the amount of the debt, $1,171,000, which 
it is proposed the Goverenment shall assume 
by the amendment of the gentleman from 
Indiana. 
PRACTICAL RECONSTRUCTION. 

I have already taken more time of the 
House than I intended, but not one moment 
less than the importance of the question under 
discussion demanded. The great drawback to 
this improvement in the past-has been that it 
was located within the borders of a slave State. 
Slavery is now abolished, the war is over, and 
considerations of patriotism and interest alike 
demand that we should address ourselves to 
the task of repairing the losses incurred and 
building up the places made desolate by the 
ravages of war. To that end we should 
encourage every work which tends to make 
communication between the two great sections 
of the country, lately estranged, rapid, free, 
and safe. Improve this canal, then, and make 
it free to the commerce of the valleys of the 
Ohio and Mississippi; commerce is the great 
civilizer, it is the great agency of peace and 
prosperity. 

Stand with me in the great depot of the 
Lonisville and Nashville railroad at Louisville 
Kentucky, and observe the long lines of 
freight trains, with a car ticketed and billed 
from Boston, Massachusetts, bound for At- 
lanta, Georgia; another from Cincinnati, 
bound for Jackson, Mississippi; another from 
Louisville, bound for Murfreesborough, Ten- 
nessee ; andstill another from NewYork, bound 
for New Orleans, Louisiana; or stand at the 
lock-gate at Portland, Kentucky, and see one 
of those mighty river steamers emerging from 
the canal, loaded down to the guards with 
iron, nails, and shovel-plows from Pittsburg, 
pork and furniture from Cincinnati, bound 
for Memphis and Helena and the Red river 
country in Texas, while another is waiting to 
take her place, freighted with sugar and rice, 
cotton and tobacco, from Vicksburg and New 
‘Orleans, bound for the up river, and then you 
will see agencies of reconstruction far more 
potent than troops and squadrons of armed 
men. They are agencies of peace and recon- 
ciliation as well, for one appeals to fear and 
engenders hate, while the other appeals to 
material interest, to the pocket-nerve of the 
people, and brings in its train law and order. 
Make this canal, then, free, encourage the 
commerce of these great valleys by relieving 
it of exactions and tolls, and the result will 
be prosperity to the people and peace and 
good will within our borders. 
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SPFECH OF HON, J. A. BINGHAM, 
OF OHIO, 
Ix rar House or REPRESENTATIVES, 
February 26, 1873. 

The House having under consideration the report 
of the select committee appointed to investigate the 
alleged Credit Mobilier bribery— 

Mr. BINGHAM said: : 

Mr. Speaker: I desire to say in the outset 
that inasmuch as it is quite impossible to 
argue the very important questions that are 
before the House, under repeated interrup- 
tion, I shall esteem it a favor if gentlemen 
will not interrupt me. 


I shall ask no pardon nor will I tender apol- 
ogy for entering upon this discussion. It ig 
easy for any man, sir, in this House or'out of 
this House to undertake to silence the voice 
of the Representative of a free people by mak- 
ing false and malicious accusations against 
him. The volunteer defamer who undertakes 
that task with me mistakes altogether, sir, the 
the temper of the man with whom he deals. 

The honorable gentleman from Indiana 
[Mr. Nrpitack] in concluding his’ remarks 
very properly referred to the interference of the 
public journals in this question. Mr. Speaker, 

am not here to antagonize the gentleman in 
the conclusion at which be has arrived as to 
the animus of these journals. I know right 
well that some of them (I do not speak of the 
general press of my country) have dishonored 
their high station before the American people. 
The press has been not inaptly called in other 
days the palladium of the liberties of the 
people. The press of to-day by clamor, by 
calumny and abuse, attempts to dictate to the 
representatives of the people how they shall 
discharge the duties enjoined upon them.by the 
obligation of their oaths. There was a time, 
sir, (1789,) when France was torn by fend and 
faction, and the king thought himself so strong, 
backed by the cries of the multitude against 
the assembly of the people, that he sent his 
order to the bar of the assembly to notify it to 
disperse. The president of the Assembly, 
equal to the occasion and a worthy represent- 
ative of a great people, said to the grand mas- 
ter, ‘Go tell the king that the assembled 
nation cannot receive an order.’’ I say to 
these gentlemen of the press who have under- 
taken to control the entire action of this House 
from the beginning to the end of this contest 
under the pretense, I suppose, that they are 
the warders of the public liberties and that 
they are the keepers of the consciences of 
the Representatives of the people, the United 
States in Congress assembled cannot receive 
an order. 

Why, sir, these men clamored for accusa- 
tion, clamored. for investigation, and clamor 
for conviction and expulsion against law and 
fact. Their ery was in such a case as this, 
the House must investigate and the House of 
its own motion appointed a committee, and 
a most worthy committee, composed of gen- 
tlemen who would have honored the Republic 
in its best days. The special committee pro- 
ceeded according to the usage of the House, 
and according to what I esteem the require- 
ment of the Constitution to discharge the deli- 
cate trust confided to them under the obliga- 
tion of their oaths with closed doors. They 
had proceeded but a few days until these gen- 
tlemen who had undertaken to determine for 
the House all things from the beginning, de- 
nounced the committee, naming them one by 
one, beginning with the honorable and distin- 
guished gentleman from Vermont [Mr. Po- 
LAND] who presided over its deliberations as 
chairman, and closing with the name of the 
gentleman of exalted intellect and spotless 
character from Maryland, [Mr. Mwrricx,] 
intimating that they were all corrupt, and 
demanding that the doors be opened: They 
undertook to govern the deliberations of a 
deliberative committee by the cry of the mob. 
Task no favors of such men. They dishonor 
human nature, and insult the publie con- 
science. I do not live by the breath of their 
mouths. The Representatives of the people, 
thank God, are as free under the shield of the 
Constitution as the representatives of the press, 
and know just as well how to discharge their 
duties. 

Mr. Speaker, protests were made by the 
honorable chairman of the committee and by 
the honorable gentleman, my friend from 
Indiana, [Mr. Nusiack,] against interfering 
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in this way. with the time-honored usage of 
the House and the rights of every member 
upon this floor. But it is done, and I have 
no cdimplaint to make about it farther now 
that; itis done, except to let these gentlemen 
know that the people of the United States are 
the final tribunal to determine this issue, and 
to let them know further that I have no fear 
or doubt what that verdict will be. The judg- 
ment of the House will be the judgment of 
the people. 

e would be unworthy the places we 
occupy if we had not the courage and -the 
manhood to. resent such insolence, such. un- 
warranted attempt to make men forswear 
themselves, upon the cry of the hooting mob 
‘“Serucify,”’ t crucify,’’ ‘ erucify,’’ and record 
a verdict of ‘guilty’? both against law and 
justice ! 

Mr. Speaker, I desire to add a word here, and 
to put it upon record, lest in the excitement of 
this debate some word of mine might be mis- 
interpreted touching my feelings toward the 
special committee who sat in judgment upon 
the character and good name of every Repre- 
sentative in this House. When this commit- 
tee. was raised and instructed what to do, 
their duty was limited to no man. No man 
was named in the resolution, except the repre- 
sentative from Massachusetts, Mr. AMES. 
The duty with which that committee was 
charged by order of the House was to make 
inquiry by the testimony of witnesses and 
otherwise, and to report to this House whether 
any of its members had been bribed by Oakus 
AmMus, or by any other person, or by any cor- 

poration. That was the only power conferred 
upon the committee. They so understood 
and acted accordingly. 

The learned gentleman from Maryland [ Mr. 
Merrick] in making his argument yesterday 
in support of the report of the committee, an 
argument that was characterized by a sound, 
discriminating, logical method, that showed 
him eminently qualified to discharge the duty, 
took occasion to notify the House that beyond 
the question of bribery of its members they 
had no power to go; that they could not report 
one line or one word of conclusion against 
any man on this floor, except. “guilty? or 
‘snot guilty’? of bribery. z 

The gentleman stated the whole law of the 
case as to the power of the committee when 
he made his argument on yesterday. The 
committee discharged their duty. I desire to 
say that they have discharged their duty with 
a fidelity and an intelligence and an integrity 
to their own convictions that does honor not 
only to themselves but to the House of Rep- 
resentatives and to the great people whom they 
so honorably represent. I am here to make 
no complaint of their action while I respect- 
fully dissent from their conclusions as to the 
guilt of the two members against whom alone 
they have reported-adversely. : 

T remember the courtesy and the consider- 
ation with which they treated me when, in 
obedience to their request, I appeared at their 
bar. I shall not soonforgetit. In the report 
which they have submitted to the House and 
to the country I consider that there is nothing 


which distinguishes it more than the fact that | 


they have proceeded with the utmost care and 
caution to the end that they might not do any 
injustice to the good name of any man without 
evidence before them compelling them to pro- 
nounce, according to their convictions, the 
verdict of guilty upon him. 

T hotice also the fact that in the discharge 
of their duty they have taken care ta do what 
the distinguished and learned chairman of the 
committee [Mr. Potawp] said in his opening 
argument of yesterday—to render a special 
verdict. in the case; and that by their special 


verdict they have acquitted every member 
upon this floor, of whatever name, except the 
honorable gentleman from New York [Mr. 
Brooxs] and the honorable gentleman from 
Massachusetts, [Mr. Ames.) I desire to use 
the language of the report which has been 
submitted to the House. In speaking of every 
member of the House whose name caine before 
them, except Mr. Ames and Mr. Brooxs,-the 
committee say: 

“The committee have not been able to find that any 
of these members of Congress have been affected in 
their official action in consequence of their interest 
in Credit Mobilier stock.” 

And further the committee say : 


“The committee do not find that either of the 
above-named gentlemen, in contracting with Mr, 
Axes, had any corrupt motive or purpose himself, 
or was aware that Mr. Aus had any, nor did either 
of them suppose he was guilty of any impropriety, 
or even indelicacy, in becoming a purchaser of this 
stock.” 

I know that this unanimous verdict of ac- 
quittal of any offense whatever in the premises 
as to myself is true. I accept it_as my full 
discharge, not fearing that the House will 
reverse it. I cannot doubt that it is a true 
and just verdict as to all the other members 
included in it, 

That verdict of acquittal, Mr. Speaker, ought 
to end this controversy, and I have no doubt 
will end it as to the members included in it. I 
come now to speak of the findings by the 
committee against Mr. Ames aud Mr. Brooxs. 
The committee report the following resolu- 
tions: 

1. Whereas Mr. Oakes Ames, a Representative in 
this House from the State of Massachusetts, has 
been guilty of selling to members of Congress shares 
of stock in the Credit Mobilicr of America, for prices 
much below the true value of such stook, with intent 
thereby to inflence tho votes and decisions of such 
members in matters to be brought betore Congress 
for action: Therefore, 

Resolved, That Mr. Oakes Asus be, and he is 
hereby, expelled from his seat as a member of this 


ouse, ; 

2. Whereas Mr. Janes Brooxs, a Ropresentative 
in this House from the State of New York, did 
proonre the Credit Mobilier Company to issue and 

eliver to Charles H. Neilson, for the use and benefit 
of said Brooks, fifty shares of the stock of said 
company, at a price much below its real value, well 
knowing that the same was so issued and delivered 
with intent to influence the votos. and decisions of 
said Brooks ag a member of the House in matters 
to be brought before Congress for action, and also 
to influence the action of said Brooks as a Qovorn- 
ment director in the Union Pacific Railroad Com- 
pany: Therefore, ; 

Resolved, That Mr. James Brooks be, und he is 
hereby, expolled trom his seat as a member of this 
House. 

Mr. Speaker, all the evidence before the 
House shows very clearly that the committee, 
when they made their report, knew that the 
two gentlemen whom they find guilty of bribery 
committed the offense, if at all, before either 
of them was elected a member of this House. 
The committee so argue in the report and so 
maintain on this floor. It is to be noticed in 
passing that two of the members of the com- 
mittee, to wit, my honorable friend from In- 
diana [Mr. NipLack] and my honorable friend 
from lowa, [Mr. McCrary, ] dissent from so 
much of the report as gives to this House 
jurisdiction over the past life of every man 
who by the suffrages of the people may: be 
elected a member of Congress. — 

The finding of the majority of the commit- 
tee is as I have stated, that the House may 
expel a member for any criminal act of his 
past life. I understood the honorable chair- 
man of the committee in his opening argument 
to insist that although the two persons charged 
in the report were guilty of nothing since they 
were elected to this House in 1870, yet, if at 
any time before that they were guilty of any 
crime known to the laws, it was competent for 
this House to sit in judgment upon them, find 
them guilty of the crime, expel them in dis- 
honor from this Hall, and deny to the people 


that sent them here their own guarantied right 
ofrepresentation under that,Constitution which 
is ‘of the people and by ‘the people and for 
the people.”” In the interests of the:people 
and their right of representation, I oppose -to 
this dangerous assumption of power the words 


of their Constitution: 


“The trial of aH crimes, except in cases of ini- 
posciimonn shall be by jury; and such trial shall 

o held in the State where such crimes shall have 
been committed; but whon not committed. within 
any State, the trial shall be at such place or places 
as the Congress may by law have directed.” 

This House has no power alone either to 
pass a law for the trial of crimes, or to try 
any citizen not in office for any act whatever 
except for breach ofits privileges, nor. to try 
any member of this House for any act save for 
such as he may have committed in derogation 
of his office and since his election to this the 
Forty-Second Congress. For the House to do 
more than this is, in my judgment, usurpation. 
Adopt and assert the power claimed by the 
committee, and two thirds may expel one third 
for acts, real or supposed, committed or charged 
to have been committed ten or twenty years 
ago, and so continue to expel until the minor- 
ity of Representatives chosen by the people 
will silence the voice of the majority, and legis- 
late for the nation without constitutional right 
and against the declared will of the people. 

Mr. Speaker, be the corporation known as 
the Credit Mobilier as corrupt and as guilty as 
itis possible for any body of corporators to be 
upon this earth, here and now in this presence, 
I state it as my conviction, that the guilt of 
that corporation ia covered with dark eclipse 
in the presence of the assumption made here 
that any House of’ Representatives may usurp 
the power to strip the people of the United 
States of their right to representation on. this 
floor as secured by the express letter as: well 
as the spirit of their own Constitution and of 
their own laws. I join issue with gentle- 
men on this subject. I join issue on this sub- 
ject with the mob that demands a victim. 
‘intend to have the issue understood by the 
people of this country. To this outcry and 
clamor against the people’s right of represent- 
ation I interpose the laws of my country; not 
so much in behalf of any man accused here, as 
in behalf of the rights of a free people that are 
thus.uttempted to be betrayed, to be denied, 
and to be overturned by two thirds of this 
House in the exercise of what they are pleased 
to call the power of purification | [Laughter. ] 

Why, Mr. Speaker, gentlemen have been 
driven to wonderful extremities in order. to 
make headway against what they knew lay in 
their path, by citing to us the rulings of the 
English Parliament of .one hundred years 
or more ago; a Parliament that has always 
claimed to be omnipotent, mouthing the horrid 
blasphemy that it possessed the attribute of the 
Deity ; a Parliament that claimed and usurped 
the power not only to expel the representa- 
tives of the people when it suited its caprice, 
buta Parliament that claimed and asserted what 
Coke well called the transcendent power to at- 
taint a man even after he was dead and in his 
grave, and to attaint his children after him. 
Sir, we are to be told that this House of Rep- 
resentatives, made up of the mere servants of 
the people, is possessed of the omnipotence and 
the transcendent’ power of the British. Parlia- 
ment over its own members. | 

This House has no power over its own mem- 
bers save this, and I quote the words of the 
Constitution : 


“Bach House may determine the rules of its 
proceedings, punish its members for disorderly 
behavior, and with the concurrence of two. thirds, 


expel a member.” 
Finding nothing in this grant of power lim- 
ited to the members of each House, and mani- 
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festly to their conduct after becoming members 
of the House which complains of them, gen- 
tlemen go to the English Parliament to find 
power not granted by the Constitution of the 

nited States to expela member for acts com- 
mitted long years before his election. 

The gentlemen were very hard pressed in 
this matter. They adduced a case of expulsion 
by the Commons of England upon conviction, 
as I understand it; and my honorable friend 
from New York, [Mr. Porrer,] who is more 
conversant with the case than I am, will please 
correct me if I am wrong. I allude to the 
case of Ward, referred to yesterday. The 
Commons expelled the man upon conviction 
of the crime of perjury committed twenty years 
before his election. Am I right about that? 

Mr. POTTER. Ward was expelled upon 
a record of conviction, produced in the Par- 
liament, which had been obtained during that 
same Parliament, for a crime committed before 
the Parliament began; and the case of Atkin- 
son was precisely similar in that respect. In 
the case of Atkinson, I desire to say the motion 
for expulsion was on the ground that the con- 
viction would subject the person convicted to 
disgraceful proceedings, and thereby disgrace 
the Parliament, the punishment being at that 
time to stand in the pillory, which would have 
disgraced all his fellow-members. 

Mr. BINGHAM. Now, Mr. Speaker, that 
does not carry these gentlemen one step further 
toward getting rid of the trouble that is now 
upon them in the issue here joined. It does 
not aid them even colorably in the assertion 
of the right of a single House, without the 
authority and sanction of a statute of the 
United States, to work a forfeiture of the 
office for an offense committed before elec- 
tion, and whereof the party has not been 
convicted; -and it does not advance them one 
single step, even colorably, toward justify- 
ing this attempt upon the liberties and the 
rights of the people. Why, sir, England, the 
elder branch of our own House, taught the 
Commons of England, that dared to tamper, 
with their rights in the case of Wilkes, to 
which reference has been made here, a lesson 
they are not likely soon to forget. They 
expelled Wilkes, as has been said, for uttering 
a libel, on the 8d day of February. On the 
17th of February thereafter, just fourteen days, 
the people of Middlesex county returned him 
to the Commons. The Commons rejected 
him, declaring he was ineligible by reason of 
his expulsion. A pitiful plea has been made 
in that case for a pitiful purpose by saying 
they missed it in not saying they rejected him 
on the second occasion by reason of a crime 
he had committed, to wit, of libel. 

They were notified, then, sir, by a man who 
knew something of the English constitution 
and who knew something of the temper and 
polity of the English people, at the very 
moment they were entering upon that miser- 
able work of usurpation, that the Commons 
was the guilty party. Edmund Burke then 
declared: 

“You say it is five hundred and thirty-eight men 
against one man. The time may come whenitwill 
be five hundred and thirty-eight men against the 
county of Middlesex; and if you proceed in it the 
time may come when it will be five hundred and 
faite eisht men against all the electors of Eng- 
and. 

The time did come, and in 1782 or there- 
abouts. I willgive the citations to the reporter. 
The Commons of England introduced that 
word which has since been heard in our own po- 
litical history, and wrote ‘‘ expunged”? over the 
order of the House of Commons, and added to 
it their sentence of condemnation. I refer, 
sir, to May on Parliamentary Law, page 54. 

“The House resolved that although a majority of 


the eleetors had voted for Mr. Wilkes, Mr. Luttrell 
ought to have been returned, and they amended the 


return accordingly. Against this proceeding the 
electors of Middlesex presented a petition, with- 
out effect, as the House declared that Mr. Luttrell 
was duly elected. The whole of these proceedings 
were at the time severely condemned by: public 
opinion, and proved by unanswerable arguments to 
be illegal.” . 

Those arguments I have lying here, and may 
add some of them to the report of my speech 
by the leave of the House. 


“And on the 3d of May, 1782, the resolution of the 
Lith of February, 1769, was ordered to be expunge: 
from thejournals as subversive of the rights of the 
whole body of electors of this kingdom.” 

And that, sir, in regard to what? In regard 
to the return of a member to the same House 
of Commons and who had been expelled from 
it. How immeasurably in advance of that is 
this attempted usurpation, attempted now this 
day to be set up here, of saying a Representa- 
tive of the people having all the qualifications 
prescribed by the Constitution and by the 
statute law of the United States, having also 
been duly elected, is for all time to be held dis- 
qualified by each successive House because 
they would purify themselves. [Laughter. ] 
Sir, this usurpation had better begin with those 
who are so pure that they propose their neigh- 
bors shall be condemned in violation of an 
oath, in violation of the written Constitution, 
written laws, and precedents of this country. 
If there is anything which makes a man im- 
pure before God and man it is for him deliber- 
ately and, in the words of the oldlaw, “ not 
having the fear of God before his eyes, and 
instigated by the devil,’’ to break through the 
restrictions of a written constitution, and in 
violation of a recorded oath to assert a little 
petty power in the form of usurpation which 
he calls purification. 

I read also from this book further, as I 
desire simply to show, on the highest authority 
in England, this power is not quite as claimed. 
I admit the Commons of England time and 
again usurped authority. | admit the Com- 
mons of England proceeded to bring to the 
bar the king himself, and pronounce judgment 
against him. I admit all that; but it does not 
quite prove that to be the law of England, 
or the Conststution of England, nor does it 
prove such to be the Constitution and law of 
the United States. 

I read from May, page 54: 

“Expulsion and perpetual disability had beon 
part of the many punishments inflicted upon Arthur 
Hall, in 1580; and on the 27th of May, 1641, Mr. 
Taylor, a member, was expelled and adjudged to be 
forever incapable of being a member of the Mouse. 
During the Long Parliament incapacity for serving 
in the Parliament then assembled was frequently 

art of the sentence of expulsion. In 1711 Mr. 
Robert Walpole, on being reélected after his expul- 
sion, was declared incapable of serving in the present 
Parliament, having been expelled for an offense. 
But all these cases can only be regarded as an excess 
of its jurisdiction by the Commons; for one house 
of Parliament cannot create a disability unknown 
to the law.” j 

There I leave the authority relied upon by 
gentlemen on the other side, so far as the 
British Parliament is concerned and so far 
asthe usurpations of the Commonsof England 
areconcerned. If the gentlemen did not think 
May good authority they should not have cited 
him in their report. I think he is. 

Now, Mr. Speaker, I desire the attention of 
the House to the very matterin hand. Weare 
not exercising the powers, as I said at the out- 
set, of the Commonsof England. Weare exer- 
cising here and now the powers of the Repre- 
sentatives of the United States of America, 
limited by the written Constitution of the peo- 
ple of the United States, and, as [ shall show 
before I have done, by the statute law of the 
United States. Hereand now Iask the atten- 
tion of the House to this fact, that the power 
attempted to be asserted in respect of the 
gentleman from New York and the gentleman 
from Massachusetts is a power passed upon 
by the Senate separately, passed upon by the 


House separately, and both Houses jointly. 
It has been solemnly determined that no such 
power belongs to either House, to wit: to try 
and expel a member of either body for offenses 
though infamous in their character, committed 
before his election. i : 

And allow me to say in passing, here, that 
the statement of the alleged crime being secret, 
or unknown to the electors at the time of the 
election, is without force. I respectfully 
submit the secrecy of crime has nothing ‘to 
do with this question of power. Who author- 
ized you, sir, to determine the fact that a 
crime altered to have been committed by a 
member of this House ten years before his 
election was secret, any more than the fact that 
the crime was committed at all? I trust the 
House has caught my meaning. The assertion 
that the crime alleged was unknown to his 
electors is an assertion that can only be estab- 
lished by testimony. What power has this 
House either to assert or try any such fact? 
It is a fact to be found by the committee. if 
they have power to find anything about it, and 
quite as important according to their meaning 
as is the other fact, whether a man is guilty or 
not. I trust the House will see, if Iam right 
in what I have stated, that the allegation that 
the crime was unknown is a most lame and 
impotent conclusion. 

Mr. Speaker, in support of my position I 
ask attention to the case determined by the 
Senate of the United States. I refer. to the 
case of Humphrey Marshall, determined in 
1796, only seven years after the Government 
was organized unde: the Constitution, and de- 
termined in the presence of many of the men 
who framed that instrument, and who might 
be supposed to understand it. The record in 
the case discloses the fact that Humphrey 
Marshall, a member of the Senate of the 
United States, had been charged with perjury. 
‘The case bad been duly bronght to the knowl- 
edge of the Senate, and the record discloses, 
and the committee so report— 

“Tho said suit was tried eighteen months before 
Mr. Marshall wag chosen a member of the Senate 
and previous to his election mutual accusations ha 
taken place between him and the judges of the said 
court relating to the same suit.” 

The committee then go on te make a report . 
upon the case, and the Senate sustained that 
report by a vote of two to one; and from that 
duy to this the Senate has never reversed its 
decision. ‘The committee say: f 

‘Mr, Marshall is solicitous that a full investiga- 
tion of the subject should take place in the Senate, 
and urges the principle that consent takes away 
error, as applying on this occasion, to give the Sen- 
ate jurisdiction; but as no person appears to prose- 
cute, and there is no evidence adduced to the Senate, 
nor even a specific charge, the committee think any 
further inquiry by the Senate would be improper. 
If there were no objections of this sort the commit- 
tee would still be of opinion that the memorial could 
not be sustained. They think that in a case of this 
kind no person can be held to answer for an infamous 
crime unless on a presentment or indictment of a 
grand jury, and that in all such prosecutions the 
accused ought to be tried by an impartial jury of 
the State and district wherein the crime shall have 
been committed. : 

“Tf in the present case the party has been guilty in 
the manner suggested, no reason has been alleged 
by the memorialists why he has not long since been 
tried in the State and district. where he committed 
the offense. Until he is legally convicted, the prin- 
ciples of the Constitution and of the common law 
concur in presuming that he is innocent, And the 
committee are compelled, by a_sense of justice, to 
declare that in theiropinion this presumption in 
favor of Mr. Marshall is not diminished by the re- 
criminating publications of two men, who take no 

ains to conceal their personal resentment against 


im. 

“Whatever motives induced the Legislature of 
Kentucky to call the atteution of the Senate to the 
above-mentioned publications, the committee are. of 
opinion that, as the Constitution doesnot give juris~ 
diction to the Senate, the consent of the party cannot 
give it, and that therefore the said memorial ought 
to be dismissed.”” : 


From that day to this, sir, the Senate has 
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-never acted otherwise—never ; they have never 


undertaken by formal resolution to expel any 
member- of that-body by reason of any crime 
charged against him as having been commit- 
ted before his election, but in the report made 
the other day in the Caldwell case there is a 
clear implication that. unless they could in- 
-quire into an offense alleged against that Sen- 
-ator under the power to judge of his election, 
-they could not inquire into it at all, because 
the offense was not claimed to have been com- 
mitted after, but in the matter of his election. 
Hence, in that case the Senate do not report 
expulsion, but only that the election is void 
under the power to judge of the election of its 
members. A very different question from this. 
In 1858 the House made its decision in the 
case of Orsamus B. Matteson. In that case, 
-after full consideration of the subject, the very 
ground taken that the offense with which he 
.was` charged, and of which he stood con- 
fessed of record as guilty, having been com- 
mitted before that Congress of which he was 
then a member, the House held that they had 
no jurisdiction. over the case, and ordered by 
a vote that the whole subject be laid upon the 
table, and that Representative, who stood con- 
fessedly guilty of bribery, maintained his seat 
inthe House. 
Now, with all respect to the honorable 
committee, I beg leave to say that I have 
taken. pains to examine every authority which 
they have referred to in their report; I mean 
the American authorities. I found no author- 
ity whatever referred to by them to sustain 
them, not one; but, on the contrary, I do find 
that.the authorities to which they refer antag- 
onize their report and their conclusions on the 
question of power. 
‘They refer to the authority of Chancellor 
Kent, a name second to none among the 
jurists of our country, a man who was very 
felicitious in the use of words when he treated 
on the powers conferred by the Constitution 
of his country. 

_-No man can read the text of Chancellor 
Kent without seeing at once that the power of 
-each House under the Constitution over its 
members is an expressed power and not an 
implied power, as pretended here by some in 
the haste and heat and excitement of debate. 
. In-first Kent, (page 258;) it is said: 

“There is no power expressly given to either 
House of Congress to punish for contempt, except 
when committed by their own members.” 

This implied power to protect itself and to 
purify itself, in the case of Anderson vs. 
Pann, referred toin the Supreme Court of the 
United States, and which is fully reported, has 
nothing whatever to do with the matter in 
hand. My learned and accomplished friend, 
[Mr. Porrer] noticing what I have just, said 
upon the authority of his own distinguished 
neighbor, Chancellor Kent, and in support 
of it, has sent me 6 Wheaton, containing 
the case of Anderson vs. Dunn, and asks my 
attention to this passage in that decision: 

- “But American legislative bodies have never 
possessed or pretended to that omnipotence which 
constitutes the legal feature in the legislative assem- 
blys of Great Britain, and which it may have ocea- 
sionally exercised under caprice or merited resent- 
ment.’ 

I am not speaking here of the violation 
of privileges of the House and of the Senate 
by persons holding no commission in either. 
Iam not speaking of the implied powers in 
either House over persons not members of the 
body or officers: of the United States. That 
js another branch of the subject. It is the 
implied power of each body to protect itself 
against persons not members who violated its 
privileges.. That question was settled by the 
court in the case of Anderson vs. Dunn, from 
which I have just read. I am speaking of the 
express limitation of the Constitution of my 


country which determines the question now 
before us as to the power to expel. a member. 

Mr. Speaker, I beg leave to say of the gen- 
tleman from New York, [Mr. Brooks,] in 
passing, that in all the years of my service 
with him here—and they have been many—in 
all the years of my own service in this House, 
I believe equal in number to those of an 
member on this floor, I never heard a breat 
of suspicion against his good. name until this 
accusation was raised—never. 

Sir, whatever hisrights may be under the Con- 
stitution of my country, and whatever the rights 
may be of that other distinguished Represent- 
ative from Massachusetts, [Mr. Amms,] of 
whom it may be said after he has gone hence, 
whatever may be the. determination of this 
day he has not lived in vain ; he has contrib- 
uted something to the honor, the greatness, 
and glory of his country—whatever may be 
said either in the way of praise or of censure, 
one thing is true, that the American people 
will demand at your hands that whatever rights 
belong to each of these men as Representa- 
tives of the people under their Constitution 
and the statute laws shall be accorded to them. 

Gentlemen in this connection have referred 
to Story. I do not propose to read at any great 
length from him. Jam not unmindful of the 
fact that this lamented man, so full of learn- 
ing, often crowded into his pages so much of 
the text of others with whose writings he was 
familiar that a doubt often arises as to his true 
and certain meaning. But I do not hesitate 
to say that every thoughtful man in America 
who reads the text of Story will come to the 
conclusion that upon the question under con- 
sideration this House has no power whatever 
over any member of this body except the 
power expressly given by the text of the Con- 
stitution and by the laws of the United States 
passed under the Constitution. Story says, 
quoting from the Constitution. 

“Hach House may determine the rules of its 
proceedings, punish its members for disorderly 

ehavior”— 

Punish ‘‘its’? members, not the members of 

another House, but punish its members; not 
a member of the Fortieth Congress; not a 
member of the Thirty-Ninth Congress; not.a 
member of the Thirty-Highth Congress— 
“ punish its members for disordery behavior, and 
with the concurrence of two thirds expel a mem- 
ber.” +*+ è o # “No person can doubt 
the propriety of the provision authorizing each 
Houseto determine the rules of its own proceedings. 
If the power didnot exist, it would be utterly imprac- 
ticable to transact the business of the nation, either 
at all, or at least with decency, deliberation, and 
order. The humblest assembly of men ig under- 
stood to possess this power; and it would be ab- 
surd to deprive the councils ofthe nation of a like 
authority, Butthe power to make rules would be 
nugatory unless it was coupled with a power to pun- 
ish ior, jsorderly behavior or disobedience to those 
rules. 

Now, how could a man who was not a mem- 
ber of yout body at all be guilty of misbehavior 
as a member of it, or of disobedience to your 
rules before he came to be a member of it? 
It is useless to waste words upon such a prop- 
osition. Story goes on: 


“And as a member might be so lost to all sense 
of dignity and duty as to disgrace the House by the 
grossness of his conduct, or interrupt its delibera- 
tion by perpetual violence or clamor, the power to 
expel for very aggravated conduct was also indis- 
pensable, not as a common, but as an ultimate 
redress for the grievance.” 

From whom? From a member of this body. 
For what? For misconduct, for crime if you 
please, too grievous to be put up with or borne 
while he was a member of that body. Gen- 
tlemen have referred to Rawle. Rawle refers 
to the same provision of the Constitution, and 
says: 

“Tt has not been precisely settled what must be the 
disorderly behavior to incur punishment, nor what 
kind of punishment is to be inflicted; but it cannot 


be doubted that misbehavior out of the walls of the 
House or within them, when it is not in session, 


youd not fall within the meaning of the Constitu- 


There is an authority cited by the committee, 
I think it goes too far, but it does not‘sustain 
the committee. I stand-upon the ground that 
a member-of this body during his membership 
may be expelled for any crime he may have 
committed against the laws of his country or 
against the rules and authority and dignity of 
this House after his election to ‘this, not to 
another House. And that is as far'as under 
the obligations of my oath I dare go.. And 
I venture the opinion that when the. question 
comes to be understood by the American 
people that will be as far as any House of 

epresentatives dare go. 

Mr. Speaker, I have now given to the House 
not only the separate decision of the Senate 
and the separate decision of the House on this 
question, that neither House has power over 
its own members to expel then for any offense 
whatsoever committed before their election. 
I have given you the interpretation of the 
great writers upon the Constitution, 

I will now give you another authority which 
seems to have been overlooked by your hon- 
orable committee, and that is that the legisla- 
tive power of this Government has thrice de- 
clared that the power embraced under the 
Constitution to judge of the election, qualifi- 
cation, and return by each House of its own 
members, and the power also to expel a mem- 
ber as disqualified by reason of infamous crimes 
does not authorize either House to add to the 
qualifications prescribed and thereby expel 
members as disqualified by crimes not com- 
mitted in office. That interpretation of your 
Constitution has been given three times by the 
legislative power of this nation, It has also 
been so interpreted by the millions of freemen 
who made your Constitution, and who gave 
each of you as well as me a representative 
character upon this floor. Such an over- 
whelming weight of ruling against an assump- 
tion of power I undertake to say never betore 
found its place in the English language. 

Rebellion shook this continent. The rule 
prescribed by the Constitution atthat time was 
simply that.a:pergon elected,to the House, hav- 
ing the qualifications prescribed: by the Con- 
stitution; duly returned to the House should 
be admitted to his seat, and should of course 
retain his seat after he was admitted. ` 

What did the legislative power of the nation 
say? In order to guard against the possibility 
of danger, in order to protect the rights of the 
people, (and I admit, it was going to the. very 
verge of constitutional power,) by solemn law, 
which is a legislative construction, the legisla- 
tive power declared that this House had no 
right to challenge the admission of any man, 
being a citizen of the United States, being 
twenty-five years of age, being a resident of 
the State in which he was duly elected, and 
his election being duly certified to this House; 
the legislative department solemnly dolaro 
that, as the law then stood, neither House had 
the right to challenge the admission of any 
such man to his seat upon. the ground that he 
had levied war against the United States and 
had given aid and comfort to its enemies, nor 
to expel him for such crime after admission. 
The Congress of the United States in orderto 
meet that question prescribed the test-oath ; 
they passed an act requiring that no person, 
though having the requisite constitutional 
qualifications for election, though duly elected 
and duly returned, should be admitted ‘until 
he had taken an oath that he had not volun 
tarily given aid to the rebellion. . They allowed 
him to declare upon his oath that he had: not 
acted voluntarily in giving such aid and-com- 
fort when the Government of his country could 
not give to him and his that protection which 
allegiance has the right to demand. 
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I was very glad to give my vote as I did for 
the repeal of that oath, so that any man might 
be admitted to a seat here upon the modified 

statute as it now stands. I am referring to 
this subject with no purpose to wound the feel- 
ings of any man on this floor, no. matter what 
part he may have taken in the rebellion. I 
have said more than once, at other times and 
jn other places, that in the rebellion citizens 
of the highest character followed the standard 
of revolt from the beginning of the struggle to 
the end, acting upon the highest motive which 
can control the conduct.of living man, a con- 
viction that obedience to the will of the State 


required it. While I think that idea was a 
mistake, I honor the man who will follow his 
` honest convictions, as I despise the man that 
will not. i 

Mr. VAN TRUMP. Was the passage of 
the test-oath act a usurpation of power? 

Mr. BINGHAM. I say that in that act Con- 
gress went to the verge of its legislative power. 

Mr. HEREFORD. I wish to ask the gen- 
tleman one question. 

Mr. BINGHAM. What is it? 

Mr. HEREFORD. Does not the right to 
expel a member involve the same principle as 
the power to refuse to allow a member to take 
his seat for acts committed prior to his elec- 
tion? And has not the gentleman voted to 
refuse to allow men to take their seats on ac- 
count of acts committed prior to their elec- 
tion? 

Mr. BINGHAM. I never did any such 
thing. Nor is the power of expulsion the 
same as to judge of the election of » member. 

Mr. HEREFORD. Has not this House 
time and again refused to admit men. to seats 
here on account of acts committed before their 
election? 

Mr. BINGHAM. The gentleman must not 
take my time. If any wrong has been done in 
refusing admission to a seat, that cannot 

furnish justification for this proposed usurpa- 
tion of power. The committee refer to the 
act of 1858, punishing the bribery of members 
and punishing the members bribed, which act 
concludes with the provision that it shall be 
a part of the penalty of the crime that the 
person convicted shall no longer be eligible to 
any office of trust or profit under the United 
States. No comment is made upon this pro- 
vision by the committee in their report. Yet 
this is a legislative construction directly 
against the position which they assume. The 
act of 1853, to which the committee refer, 
contains this provision: - 

“ And the person so convicted of so accepting or 
receiving the same or any part thereof, if an officer 
or person holding any such place of trust or profit 
as aforesaid, shall forfeit his office or place; and 
any person so convicted under this section shall for- 
ever be disqualified to hold any office of honor, 
trust, or profit under the United States.” 

The same is the provision of the act of 1862. 
What was this but a confession by the two 
Houses of Congress that there was no way 
under the Constitution to prevent hereafter a 
citizen of the United States, of full age, resi- 
dent within the State and duly elected, from 
qualifying and holding a seat here even after 
conviction for bribery, without a law making 
the forfeiture of his office and of his privilege 
to be elected to any office in future a part of 
the penalty for his crime? I say again this 
House alone cannot pass laws. The law pun- 
ishing bribery requires conviction by a jury 
trial before the party becomes disqualified to 
be thereafter elected to and hold a seat in 
Congress. 

It is so declared in that act. I see gentle- 
men smile. Legislative construction has often- 
times been held quite as authoritative as judi- 
cial construction. There it stands in the act 
of 1853. The same: thing stands in the act 


of 1862. Now comesthe finalact which shows 


to this House and shows to the country that I 
am right in this position; and asserting what 
I do this day, I but echo back to this House 
the voice of millions of freemen who are to 
judge this question, and who have the care of 
their own Constitution and their own laws, and 
of their own right of representation in their 
keeping. 

When the conflict was ended in the triumph 
of the arms of the Republic and the supremacy 
of the Constitution was restored it was the 
declared judgment of two thirds of the House 
and of two thirds of the Senate that no man in 
either body—taking of course, as I said before, 
the oath that he did not voluntarily bear arms— 
was disqualified under the Constitution from 
holding office as a Representative in the House 
or as a Senator in the Senate for treason with- 
out an amendment of the Constitution. Hence, 
two thirds of each House so declared and put in 
the fourteenth amendment in the third section 
the povision that— 

“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, or under any Stato, who, having 
previously taken an oath. as a member of Congress, 


or as an officer of the United States, or as a member 
of any State Legislature or as an executive or judi- 


cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insur- 
rection or rebellion against the same, or given ald 
or comfort to the enemies thereof. But Congress 
may, by a vote of two-thirds of each House, remove 
such disability.” 

It was a solemn ruling of two thirds of the 
House and of two thirds of the Senate that as 
the Constitution stood a man however guilty 
of his country’s blood, although he may have 
been guilty of treason—that crime is not em- 
braced in your acts of 1863 and 1853, part of 
the penalty being perpetual disqualification 
from office—would be entitled to a seat on 
this floor, or to a seat on the floor of the Sen- 
ate. That issue you sent to the people of the 
country. By an unbroken voice from Maine 
to California the people of every State of the 
Union declared that this amendment of the 
Constitution was essential to enlarge the 
powers of either House to exclude men 
from its deliberations. 

It is not needful for me to argue whether it 
was wise or unwise. It was the solemn declara- 
tion of each House and the people, unless the 
Constitution be so amended, a man convicted 
of treason and pardoned would be eligible to 
a seat in this House and in the Senate. 

Mr. FOSTER, of Pennsylvania. That re- 
sults from the pardon itself. 

Mr. BINGHAM. It may result from the 
pardon itself, but it would not if this provision 
were in. The provision limits the pardoning 
power in the case to the joint action of Con- 
gress as to the qualifications for office. 

Gentlemen cannot escape the conclusion that 
by the decision of the Senate the authority as- 
sumed here was rejected and that decision never 
reversed ; that by the decision of the House the 
authority assumed here was rejected and never 
reversed ; that by legislative construction of 
the Constitution in the enactments of the 
acts of1853 and 1862 the declaration is solemnly 
made no such power exists to superadd qual- 
ifications to those prescribed in the Consti- 
tution for a Representative in Congress with- 
out a law and that stands with the text of the 
authority read by me this day from May that 
the Commons of England had not power to ex- 
clude any man on the score of disqualification 
without the authority of law. The Commons 
alone could not make it. This House alone 
can never make a law. The Senate alone can 
never make a law. And finally the whole peo- 
ple of the United States have settled the ques- 
tion as I have shown by amending the Con- 
stitution. There the argument stan ds. 

Now, Mr. Speaker, we have the spectacle 
presented to day of a gentleman, for whom I 


have much respect personally, from: the State 
of Tennessee, rising in his place and asking 
this House to go back five years and pronounde 
judgment on a Representative ‘from Matsa- 
chusetts, and pronounce judgment on a Rep- 
resentative from New York; for an offense 
alleged to have been committed by each of 
them at that time, by one gentleman asa 
Representative of this House and by the other 
of them as the United States Director of the 
Union Pacific railroad. The gentleman ‘from 
Tennessee ought to have remembered the ` 
Constitution of his couutry had made pro- 
vision for his own case. i 

The SPEAKER. The gentleman’s time has 
expired. : 

Mr. BINGHAM. I desire a few minutes 


onger." 
Mr. DICKEY. Imove the gentleman has 
ten minutes longer. : 
There was no objection, and it was ordered 
accordingly. Sh He 
Mr. BINGHAM. The gentleman-from Ten- 
nessee ought to have recollected that the 
Constitution of his country had decided this . 
question of law againsthim ; that the Senators 
of the United States and the Representatives 
of the people had by their solemn acts decided 
it against him. ae 
In 16 Statutes-at-Large is found the act, 
under the Constitution, removing the disabil- 
ities of the gentleman from Tennessee [Mr. 
WHITTHORNE] to enable him to take his seat 
upon this floor. Let the gentleman, in his 
cooler moments, reflect upon the golden rule-— 
do as you would be done by. p 
Mr. Speaker, I havo very hurriedly and very 
imperfectly presented this great issue to the 
Representatives of the people. I pray them to 
consider that the question they are trying this 
day is not the question so much of the right of 
the two gentlemen from Massachusetts’ and 
New York [Mr. Ames and Mr. Brooks} who 
are charged with bribery here by this commit- 
tee without, in my judgment, sufficient evi- 
dence to sustain the charge; but it is theright 
of the whole people that is on trial hére—their 
right to representation on this floor in the mode 
and manner prescribed by their own Constitu- 
tion and their own laws? Series 
Mr. Speaker, the right of representation: is 
one of the rights to secure which the war of 
the Revolution was waged; the right of repre- 
sentation in the mode prescribed by them- 
selves is a right secured to the people in the 
first article of their Constitution. ask gen- 
tlemen to consider to-day, in the words of 
Burke, when addressing the Commons. of 
England, if you are capable of being bribed, 
you are tendered upon this issue the liberties 
of your country. I trust that the judgment 
of this House will be, whatever may be ‘said 
elsewhere, that the inviolability of the Con- 
stitution, the inviolability of the right of a free 
people to be represented according to their 
own choice, subject only to the limitations’ of 
their laws, shall be maintained, and that the 
rights of each member shall be respected, not 
only his official rights, but his citizen rights. 
For myself, sir, whatever else may be said, I 
am ready here and now to record my vote, 
and by my vote to notify all comers that I 
offer no victim to the mob through a violated 
oath, and a violated Constitution. ` i 
NOTE BY MR. BINGHAM. i 


“ Between the years 1640 and 1648 there wero‘num- 
erous expulsions, [by the Commons, of England.] En 
the end, this House [of Commons] was expelled by 
the majority until the minority expelled the majör- 
ity, until it was reduced to forty-six members. Si all 
we, sir, have the Treasury’s security that. we shall not 
be reduced to the same number? You expe] your 
own members; you must, at last, expel the Lords-— 
heaping injustice upon injustice, as. if. you would 
scale heaven. They did abolish the House of Lords, 
they did bebead the king.”—Ldmund Burke; Sir A. 
Cavendish’s Debates, vol. 1, pp. 425-26. oe 2 
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OF HON. R. M. SPEER, 
OF PENNSYLVANIA, 

` Tt vue House or REPRESENTATIVES, 
February 27, 1878. 


The House having under consideration the resolu- 
tion to censure Hon. WILLIAM D. KELLEY, of Penn- 
sylvania, for connection with the operations of the 
Credit Mobilier of America~ 


Mr. HOAR. Before the gentleman from 
Pennsylvania [Mr. Speer] proceeds, I wish 
to ask him a question. The resolution which 
he has submitted to the House asserts certain 
facts as having been shown. It then makes 
certain allegations that those facts existed in 
the course of a dishonest transaction. I ask 
the gentleman whether he claims that those 
charges were ever made against Mr. KELLEY ; 
that they have ever been referred to any com- 
mittee ; that Mr. Kenimy has ever had notice 
of them or been allawed an opportunity to be 
heard by counsel ? 

Mr. DICKEY. Do not be alarmed. We 
shall all be heard before we get through. 

Mr. HOAR. I ask the gentleman from 
Pennsylvania to answer that question as an 
honest member of this House. 

Mr. SPEER. I propose to answer it in the 
course of my speech. 

Mr.. DICKEY. We all propose to be heard 
alittle. [Laughter.]_ 

Mr. SPEER. Mr. Speaker, I trust I am 
not insensible to the gravity of this hour and 
its duties: and I may hope that those who 
know me believe that no feeling of party or 
faction has prompted the action that I have 
taken here thisday. I declarebefore the House 
and the country that I have taken it with desp 
regret. For the gentleman from Pennsylvania 
Į r. KeLLer] affected by the resolution which 

have felt itmy duty to offer, Ihave personally 
no unkind feelings. Ihave known him by 
name for years as a prominent member of this 
House and. as an influential member of his 
party; and I would rather let my right arm 
fall.from my shoulder than be the instrument 
here or anywhere of doing him intentional 
injustice. But, Mr. Speaker, Ihave a duty to 
perform higher than personal friendships, 
higher than my regard for personal feelings ; 
and I rise here this hour to perform it, regret- 
ting that it involves the dishonor of a Repre- 
sentative of my State—regretting that the proud 
State in whose bosom I have been reared, and 
upon whose soil I expect to be buried, bows 
her head in shame and grief over the evidence 
now before the House and the country, with 
its exposure of the conduct of her Represent- 
ative. 

My colleague says he has been charged with 
a crime. and is here on trial unheard. Mr. 
Speaker, this. investigation was ordered on 
your. motion and he has been heard from 
his own lips and with. great patience, fairness, 
and even tenderness, by the committee. He 
had the process of the United States to sum- 
mon any and every witness he desired, and 
through an investigation covering six weeks, 
with the power of the Governmentat his back, 
he has borne an almost death-like silence. 

But who is his accuser, if he is here this 
hour upontrial? If he is to be convicted, will 
it not be on the testimony of a member of this 
House of hisown party, strengthened and forti- 
fied a8 it is by his own evasions and prevarica- 
tions? No, sir; I would condemn no man 
unheard ; but when opportunity has been given 
for six long weeks, and after as fair and impar- 
tial a committee as was ever appointed by this 
House have sat with open doors until nothing 
else was to be offered, until the last hours of 
the session, it is unjust to them, it is unjust to 
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truth, to say he has not been heard. If he 
had witnesses, who are they? Where are 
they? The world has never heard of them 
and it never will. f 

My colleague complains about my reference 
to him in a brief speech [ made this morning. 
I did not know whether he was in the Hall or 
not, but I do know if he was not here it was 
his duty to be here. But the complaint is 
strange, for when I now offer him the floor he 
declines to speak. I did make reference to 
him, as I also made reference to the gentle- 
man from Massachusetts [Mr. Dawes] and to 
my colleague from Pennsylvania, [Mr. Sco- 
FIELD;] and in that reference I did what I 
thought a simple act of justice, due to my 
convictions upon the evidence, to the cause of 
truth and due to these two gentlemen. I said 
that I believed upon the case as presented 
they were innocent, and I would vote for no 
resolution of expulsion or censure of either of 
them. I certainly had no political or personal 
motive in making such a declaration. They 
are both active members of the Republican 
party, one of them prominent as a leader of 
that party in my own State; and if I had 
been governed by party considerations it 
would have been my party interest to strike 
him down, or at least to keep silence where 
I could not justly condemn. 

But I trust, Mr. Speaker, I shall be true to 
my own sense of justice and of right, regardless 
of whether such course may help or hurt my 

arty. Iam nottheslave of party. | am the 

epresentative of my people. And, sir, I would 
feel myself unworthy of a sest upon this floor 
if I should seek here or elsewhere to take ad- 
vantage of the just indignation of the people 
at the Credit Mobilier frauds to do a wrong 
to any gentleman whose name has been con- 
nected therewith. 

I have asked the gentleman from Pennsyl- 
vania [Mr. KeLLeY] to speak. I have asked 
him to have his friends speak. I have made 
the public offer here that he might have, as 
far as I could give it, as many hours for public 
discussion as he desired, reserving only one 
hour for myself to close debate. That offer 
was declined, and I thought in a way unworthy 
of the spiritin which I made it. I have yielded 


"a part of my hour to the gentleman’s friends 


who desired to speak, and I now propose 
briefly and fairly to review the evidence as it 
lies printed before the House. The commit- 
tee have found a special verdict, and it is now 
for this high court of the people to enter judg- 
ment upon that verdict. 

What are the facts? On the first day of 
this session the Speaker of this House rose 
to what he called a ‘* question of the highest 
privilege,” and after stating that ‘‘ during the 
recent presidential campaign there was a wide- 
spread accusation of bribery of members of 
this House to perform certain legislative acts 
for the benefit of the Union Pacific Railroad 
Company by presents of stock in a corpora- 
tion known as the Credit Mobilier,” and after 
stating further that the charge embraced him- 
self and several other members, among them 
my colleague, [Mr. KeLLy,] he offered a res- 
olution for the appointment of a committee of 
investigation. ‘The resolution was adopted, 
the committee appointed, and its reportis now 
before us. 

Now, as my colleague’s name was mentioned 
by the Speaker in connection with this charge 
on December 2 last, he had notice then that 
the investigation might involve him, and hence 
he had ample time for preparation. 

What does the report find to be the facts in 
reference to my colleague? 1 take the follow- 
ing from page 7: 

“Mr. William D. Kelley, of Pennsylvania. 


“The committee find from the evidence, thatin the 
early part of the second session of the Fortieth Con- 


gress, and probably, in December, 1867, Mr. AMES 
agreed with Mr. KELLEY tosell him ten. shares of 
Credit: Mobilier stock at parand interest from July J, 
1867. Mr. KELLEY was not then prepared to pay for 
the stock, and Mr. Ames agreed to carry the stoo 
for him until he could pay for it. On the 3d day of 
January, 1868, there was a: dividend ‘of eighty per 
cent. on Credit Mobilier stock. in. Union: Pacific 
bonds. Mr. Amgs received the bonds, as the stook 
stood in his name, and sold them for ninety-seven 
per cent. of their face. In June, 1868, there was. & 
cash dividend of sixty per çent., which Mr. Amug 
also received. The proceeds of the bonds sold, and 
the cash dividends received by Mr. Ames, amounted 
to $1,376. The par value of the stock and interest 
thereon from the previous July amounted to $1,047; 
so that, after paying for the stock, there was a 
balance of dividends duo Mr. KELLEY of $329, On 
the 23d day of June, 1868, Mr. Auks gave Mr. Krp- 
LEY a check for that sum on the Sergeant-at-Arms 
of the House of Representatives, and Mr. KELLEY 
received the money thereon. 

Tho committee find that Mr. Kuruey then under- 
stood that the money he thus received was a balance 
of dividends due him after paying for the stock, 
`“ All the subsequent dividends upon the stock were 
either in Union Pacific stock or bonds; and. they 
were all received by Mr, Amus. In September, 1868, 
Mr, Kauey received from Mr. Amns $750 in money, 
which was understood between them tobe an ad- 
vance to be paid out of dividends. There has never 
been any adjustment of the matjor between them, 
and there is now an entire variance inthe testimony 
of the two men as to what the transaction between 
them was; but the committee are unanimous in 
finding the facts above stated. Tho evidence ro- 
ported to the House gives some subsequent conver- 
sations and negotiations between Mr. KELLRY and 
Mr. Amus on this subject. The committee do not 
deem it material to refer to it in their report.” 


There, Mr. Speaker, the committee find that 
Mr. KELLEY received in June, 1868, $829; in 
September, 1868, $750; making $1,079 in 
cash. For what? Had he ever invested a 
dollar? He had never paid a dollar; but out 
of only two dividends he had become the 
owner of ten shares of Credit Mobilier stock 
worth two or three thousand dollars, and had 
received a check of $829, which he put in 
his pocket and went to the Sergeant-at-Arms 
afterward, and upon it drew the money, and, 
impatient for further dividends, and although 
they had amounted to more than one hundred 
per cent. from January to June, he received 
from Mr. Ames in September following the 
further sum in cash of $750 dollars, which the 
committee finds ‘was understood. between 
them to be an advance on dividends.”’ - 

Thus, without the payment of a single penny, 
Mr. Kerey had received from Mr. AMES, out 
of Credit Mobilier dividends, in about gix 
months, $1,079 in cash, and had become the- 
owner of stock worth from two to three thou- 
sand dollars. When it is remembered that 
these enormous dividends were paid—part out 
of the money and proceeds of lands given by 
the Government to the Union Pacific. Rail- 
road Company, and that Mr. Kerry had been 
a member of Congress when the acts were 
passed granting to this company these sub- 
sidies, this House and the country will need 
no aid from me to enable them to form a cor- 
rect judgment of his conduct. 

Now, while I agree with the committee in 
their finding of the facts, Ido not agree with 
them in all the inferences. they seem to draw 
from those facts. After finding that Mr. Ker- 
LEY had never paid a dollar, but had been the 
receiver of $1,079 from Mr. Amus in the shape 
of dividends and advances, they say, page 8: 


“The committee, therefore, do not find, as to the 
members of the present House above named, that 
they were aware of the object of Mr. AMES, or that 
they had any other purpose in taking this stock 
than to mako a profitable investment. Itis appar- - 
ent that those who advanced.their money to pay for 


‘their stock present more the appearance of ordinary 


investors than those who did not; but the committee 
do not feel at liberty to find any corrupt purpose or 
kaowlodge founded upon the fact of non-payment 
alone. 

Sir, tell me what kind of an investment that 
is in which you place no money. Is it buying 
a house, when’you pay nothing for it? “Or is 
it buying bank stock when, instead of paying 
money for it, money comes to you? "And yet 
the committee attempt to draw the inference, 
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gently, I admit, that this transaction between 
Mr. Ames and Judge KELLEY was an invest- 
tment upon the part of Judge KELLEY ! 

Let me, Mr. Speaker, call the attention of 
the House to what the committee have found 
before they drew this inference. Mr, KELLEY 
was sworn before them as a witness. OAKES 
Ames was sworn before them as a witness. 
Those. two witnesses differ radically and vio- 
lently in their statements; and when the com- 
mittee find in substance that the statements of 
Oakes Ames are true, as they do find, it fol- 
lows inevitably they must find that Mr. KEL- 
LEY’s are not true. Now, what does Mr. KEL- 
LEY say about this transaction? In the first 
place the committee say that they have no evi- 
dence that Mr. Kerrey knew the nature of 
this corporation. As to that I turn to page 
198 of the testimony, where we find Mr. Ker- 
LEY under oath stating that— 

“At this distance of time I do not pretend to re- 
peat the conversation verbatim, but I remember the 
substance of it pretty accurately. Mr. Ames said 
to me that while that was a speculative thing, 
he felt disposed to let me have an inyestment which 
would be of a better character, and spoke of the 
Credit Mobilier, of which I thought I knew some- 
thing from the fact that it was chartered by my own 
State some years before I became a member of Con- 
gress, and the provisions of the charter of which I 
had discussed somewhat with my professional 


brethren, both in my office and in the court-room 
while waiting for trials or arguments.” 


Mr. KELLEY is a Pennsylvania lawyer, and 
was a Pennsylvania judge. The Credit Mo- 
bilier is a Pennsylvania corporation ; and Mr, 
KELLEY swears that he was familiar with the 
provisions of its charter from having discussed 
it with his profesional brethren in the court- 
room of Philadelphia. And yet the commit- 
tee seem to intimate that this lawyer, this 
judge, this Pennsylvania judge, who had dis- 
cussed the provisions of this charter, did not 
know what they were; did not know the 
powers they conferred uor the uses to which 
the charter could be put. 

Mr. POLAND. ill the gentleman yield 
to me a moment? 

Mr. SPEER. Certainly. 

Mr. POLAND. There was nothing in the 
charter of the company that was in any way 
wrong. The whole difficulty grew out of 
some contracts that were afterward made. 

Mr. SPEER. I understand that. What 
the gentleman from Vermont says is abstractly 
true; but the charter was one of those anoma- 
lous things that too often crawl through the 
Pennsylvania Legislature, and after having 
been passed it was taken to New York, and 
there bought, I believe, by some of these par- 
ties for the express purpose of making the use 
of it which has been made. It was a charter 
of almost limitless power, authorizing those 
operating under it to go to almost any place 
and doalmost anything. It was just the charter 
these Union Pacific railroad men needed. It 
was just the charter that no honest company 
would want. f 

Now, Lsay that Judge KELLEY knew the pro- 
visions of that charter. He knew the Legis- 
lature that passed it. He knew there was 
litigation in Pennsylvania about that charter 
and the right of the State to tax the dividends; 
and yet with his knowledge of all these things 
he took that stock. I may say here that the 
State of Pennsylvania brought suit four or five 
years ago to recover about $1,000,000, I think, 
as tax due on the dividends of the Credit 
Mobilier. She obtained judgment twice in 
the lower court, but the judgment was twice 
reversed by the supreme court of the State ; 
the last time on the ground that the Credit 
Mobilier aa a corporation did not earn the 
dividends, but that the trustees did. 

I refer to this, not to criticise the action of 
the supreme court of Pennsylvania, but to show 
how notorious the facts were. I therefore deny 
the correctness of the inference of the commit- 


tee as to the knowledge and means of knowl- 
edge of Mr. KELLEY. Icannot escape the con: 
viction that hedid know all about it. Butifhe 
had not knowledge beforehand, what are. the 
members of this House to think of a member 
of Congress who, without a tura of his hand 
or the scrape of his pen, or the payment of a 
dollar, by some magic unknown to the race of 
ordinary mortals, came into possession of 
$1,079 in cash, and became the owner of ten 
shares of stock worth $3,000 more, all in about 
six months, and yet did not know what kind 
of a hen was laying these golden eggs! Did 
not Mr. KeLLEY know that it must be a cor- 
rupt corporation from the enormous dividends 
that were beingso rapidly declared and which 
he was receiving? Tell me that a man can 
stand quietly by, in this age and in this land, 
and receive an eighty per cent. dividend in 
January and a sixty per cent. dividend in 
June, and a seventy-five per cent. dividend in 
September, and not know or at least not have 
cause to suspect that the corporation which 
declared them was corrupt to thecore! Iseek 
not to torture the evidence ; but this case so 
bristles with facts pointing irresistibly to the 
conclusion I have formed, thatI cannot escape 
it. Who can? i 

What further? Mr. KELLEY attempted to 
turn this transaction with Mr. Ames intoa 
loan, but the committee have exploded that 
idea as every sensible man will explode it on 
reading the testimony. But what does Mr. 
KELLEY say? On page 199 of the reported 
testimony he says: 

“Thus ended all connection of mine with the mat- 
ter. During that time, nor subsequently, have I re- 
ceived directly or indirectly any money, stock or 
bonds as dividends of the Credit Mobilier, or any 
interest in stock of Union Pacific railroad or bonds. 
Ihave never to my knowledge scen a sharo of the 
stock in Credit Mobilier or in the Union Pacific Rail- 
road Company.” 

And on page 201: 


‘Question. The conversation you had with Mr, 
AMES resulted in an agreement on your part to take 
ten shares? $ rO oy 

“ Answer. Yes, sir; and I wish it to bo distinctly 
understood that it was not my fault that I did not 
get it. I supposed I had contracted for ten shares 
of stock, a : 

“Question, Were any dividends ever paid to you 
on iti 

“Answer. No, sir; Lreceived nothing from it. | 

“Question. The result of the money transaction in 
reference to the Credit Mobilier stock, then, was that 


you neither paid Mr. Amua anything nor received 
anything on that account? 

“Answer. Yes, sir.” 

Now, what will the country think of a mem- 
ber of the American Congress who having 
taken a check from Oakes Ames for $329 to 
the Sergeant-at-Arms of this House, and drawn 
the money upon it, and having received in 
cash from Ames $750, both sums found by the 
committee to be on account of dividends from 
the Credit Mobilier, now states on oath that 
he never saw, or touched, or received a dollar 
from the Credit Mobilier? This testimony 
was given before Mr. Ames had come to the 
stand for the second time. Mr. Amus at first 
was mild, and coy, and gentle as a maiden 
with these gentlemen ; but when he discovered 
that they intended to put the whole respons- 
ibility of this transaction upon him alone, he 
gathered himself up, and shook his mane like 
a lion, and came back, armed with a power 
that struck consternation into those men who 
were trying to escape by putting their sins 
upon him. Here is the evidence; on page 
201 Mr. KELLEY states: 

“ Question. State whether the borrowing of that 
thousand dollars frem Mr. Amys had any connec- 
tion in any manner with the Credit Mobilier stock? 

“Answer. Lam here reminded of what Judge BING- 
mam said on the uncertainty of speaking of what 
may have been passing in a person’s mind so long 
ago, and of all the considerations that may have 
entered into his motives.” 

Now, sir, was that such an answer as the 
committee and this House had a right to expect 
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to a plain question involving the character of 
this transaction and the motives and under- 
standing of my colleague in reference to it?” 

The House will observe that what I am 
reading here is the sworn testimony of the 
witness, Judge KeLLey, himself. ; 

But what does Mr. Oaxes Ames say about 
that transaction. This, on page 298 is the 
account between Mr. KELLEY and. himself, 
It is as follows: 


The memorandum from which witness testified in 
regard to Mr. KsLLEY is as follows : 


W.D.K. Dr. 
1868, To ten shares stock Credit Mobilier ` 
of America..... «81,000 
Interest... 47 
Jan, 19, To cash......0 Avvsennte =i S29 
$1,376 
“tO 
1868, By dividend of bonds Union Pacific 
railroad $1,000, at 80 per cent. less ` 
3 per cent. eos $778 
Juno. By dividen 
account... Verid -< 600 
1868. $1,376 
Sept. 2. To cash l0an...sessssseesssse EE EE 700 


* Question. Do you think Mr. KeLury understood, 
whon he received that check from you, that that 
was the money he was borrowing from you? 

“ Answer. I did not think s0; you can judge as 
well as I can of it. 

i s aie Was anything said about its being a 
oan 

“Answer. Not that I know of. r 

“Question. Did you have any conversation with 
Mr. Kunury after that in reference to this transac- 
tion in Credit Mobilier stock 

“ Answer. Yes, sir; ho inquired about the divi- 
dends, whether there were any more. Ttold him 
there would not be any more until this suit was 
settled.” 

In October or November, 1868, suit was 
brought against this corporation in Pennsyl- 
vania, and the dividends on the stock which 
Oakes Ames held as trustee ceased. Mr. 
Kerey then comes to Mr. Ames and inquires, 
‘ Brother AMES, are there any more dividends 
due?” ‘‘ What has become of the Credit Mo- 
bilier?’ “A suit is pending, Mr. KELLEY, and 
you cannot get any more dividends until that 
suit is determined.” Now, the gentleman from 
Massachusetts [Mr. BUTLER] says that Ames is 
a truthful man, and the committee have found 
his statement as to this transaction to be true. 
Then what are we to conclude? It is that when 
that suit pending in the supreme court of Penn- 
sylvania shall be determined, if favorable to 
Mr. Ames, the dividends are to be paid to Mr. 
Kerrey as before; or rather, that in such 
event they would have been paid if this inves- 
tigation had not been had. 

Now, did not Mr. Kerey knew that the 
Credit Mobilier was a fraudulent corporation? 
Did he say “I wash my hands of it; I have 
been misled; the people and the Government 
are being wronged?’ No, nothing of the kind. 
All he said was, ‘‘ What has become of the ` 
dividends?’ I read from page 299: 

* Question. Did you understand from that conver- 
sation that he considered himself entitled to further 
dividends if there were any more made? 

“Answer. I suppose 80. 
“Question. You continued to hold that stock for 


im % ; 

“Answer. I did: and that is all Mr. KELLEY has 
received out of it, the $329.” 

And now what lesson do you learn from this 
prevarication, evasion and denial on the part 
of Mr. KELLEY? Are not evasions and denials 
of this character in court always taken against 
the man who makes them? Is.it not right and 
just for the law to presume that if a man will 
not tell the truth it is because the truth will. 
hurt him? What motive can Mr. KELLEY 
have for withholding a plain statement of the 
facts? It is because the truth was damaging, 
and he would rather—I will not say willfully 
swear an untruth; but he seems to prefer the 
path of evasion to the plain road of frank 
statement. 
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Why deny the ownership of the stock? Why 
deny the receipt. of these dividends, unless 
there was guilty knowledge? What motive on 
‘earth could my colleague have to deny the 
ownership’ of honestly acquired property? If 
you own bank stock, and your money has been 
paid for it; why deny it, and deny it under 
oath? 

“Mr. Speaker, you know very well that if my 
coat was stolen and it was found in your pos- 
session—or I will reverse the illustration, and 
say that if your coat was stolen and it was 
found in my possession, and when arrested with 
it on my back and asked where I got it I 
should prevaricate, and say I found it here or 
got it there, or refuse to account for my pos- 
session of it, you know what is the presump- 
tion of the law and of common sense. It is 
that I got it unlawfully, or that I got it from 
some person who had got it unlawfully. In 
other: words, that I was ashamed or afraid to 
say how, or where, or from whom I had got it. 
` Why, then, when the managers of the Union 
Pacific railroad, which had been richly en- 
dowed by the action of Congress, were rob- 
bing the Government through the Credit 
Mobilier corporation, and when that plunder 
and spoil were being divided among the Rep- 
resentatives of the people whose duty it was 
to protect their interests, why should any one 
of them when charged with sharing the spoil 
seem to attempt for a moment to withhold the 
whole truth? Would not his interest, and his 
honor, his name, and the name and the honor 
of his family and friends alike, induce him to 
state the trath, if the truth would help him? 

But what further have we here? ‘This evi- 
dence presents another fact, which is that not 
only did Mr. Kettey prevaricate before this 
committee, not only did he attempt to conceal 
the truth, but he virtually attempted to get 
Mr. Ames to concealit underoath. He feared 
that his own concealment would not be suffi- 
cient, and if Mr. Ames is to be believed, Mr. 
KELLEY attempted to get him to swear to what 
was not true. 

DoT state it too strongly? Blot out my 
words, then, and take the words of OAKES 
Ames. -I ‘quote his sworn testimony, page 
360; : 

“ Answer. Mr. Krubky spoke to me about this 
matter and said he called it loan; hesaid he had 
stated it was aloan, and then wanted to pay me 
theamount. {told him that I did not so consider 
it; that I’ had let him have $750 on account of the 
dividends that I held. He wanted to callita loan 
and wanted to repay me.” 


Almost five years after he had received the 
money, when this investigating committee was 
hard after him! 


“He said he would give me a check on his bank and 
wanted to know when he should date it. Itold him 
Idid not know that it would make any difference, 
and he gave me a check for $1,000. That was before 
any testimony had been given, but after the invest- 
igation was ordered. I tore the check in two and 
handed it back to him and calledita payment,” 


Mr. Keniry had got from Mr. Ames $1,079, 
which; with interest, would have amounted to 
over $1,300. | Hence, if it was a loan, why 
not pay all, if any? . 

-What a scene that must have been—the 
honorable gentleman from Pennsylvania [ Mr. 
KELLEY] and his honorable friend from Mas- 
sachusetts [ Mr. AMES} concocting in the dark 
hour of the night a story to cover up a trans- 
action of which they were both ashamed! 

I say, then, I can come to no other con- 
clusion upon ‘this testimony than that the find- 
ings of fact by the committee are justified, 
amply, overwhelmingly justified, by the evi- 
dence. For belief is not a matter of choice; 
wé must believe upon evidence, and some- 
times the most unpleasant convictions are 
forced tipon the conscience. So here I take 
no pleasure in stating my conviction formed 
upon this testimony; but there are the facts 
spread before this House and the country, and 
there is not water enough in the Potomac to 


wash away this record which Mr. KeLury and 
Mr. Ames have made for themselves. . _ 

No charges of persecution can be brought 
against the honorable committee or against 
this House. These men, if condemned, are 
self-condemned ; they are their own accusers; 
and upon the record which they have made 
for themselves in this case they are now being 
tried by this House in the presence of the 
country, and by that record the case will be 
determined. 

Mr. Speaker, we have been told that the mob 


are crying, ‘Crucify him!’ §‘ Crucify him!” 


No, sir, it is not the mob, and that is not the 
ery. Itis the people who make the cry, and 
the cry is, ‘‘ Punish the men who have been 
robbing the Government, and punish the men 
who have been sharing the spoil.’’ To that 
ery this House of the people should respond, 
“Amen!” 

The American people demand no victim; 
they are just and brave and generous; but 
having been plundered for long years by these 
corporations of immense power and wealth, 
they are trying now, Samson-like, to burst the 
bands that have bound them. They are at- 
tempting to reassert their mastery over their 
servants and to teach their Representatives 
that they have other duties to perform than to 
aid by their influence and legislation here 
schemes of personal profit. 

Mr. Speaker, I am satisfied upon this evi- 
dence of the truth of the finding of the 
committee; and being thus satisfied I should 
be false to myself, to the people who have 
sent me here, and to my duty at this hour, if I 
faltered for one moment. I believe Mr. KELLEY 
is guilty as the committee find him, of receiv- 
ing these enormous dividends of the Credit 
Mobilier without consideration ; and I further 
believe he had every reason to know they 
were corruptly declared and were paid to him 
with the expectation of securing his friendly 
interest asa member of Congress in any meas- 
ures that related to that fraudulent corporation, 
Thus believing, I recognize the jurisdiction 


of the House over the offender and I regard | 


the offense as deserving its unqualified cen- 
sure. The American Congress should be the 
political sanctuary of the people; and those 
who compose it, in fidelity to their high trust, 
should oppose and denounce all schemes of 
plunder. Popular liberty is here on trial, and 
the great question of the hour is, shall the 
people rule this land or shall they surrender 
it to the greed and corruption of mammoth 


° corporations ? 


ut it is said that these gentlemen impli- 
eated in the Credit Mobilier swindle have 
heretofore borne good characters. I admit 
that in a case of doubt good character is a 
fact to be considered by the triers. But tell 
me what is character worth against clearly- 
proved guilt? If a man confesses himself 
that he has committed a crime, does the fact 
that he has previgusiy borne a good name 
prove that he did not commit it? When the 
check is produced by the Sergeant-at- Arms for 
$329, and Mr. Ames swears he gave that 
identical check to Mr. Kerrer for Credit 
Mobilier dividends and that he drew the 
money thereon, does my colleague’s saying, 
‘for many years I have been an honored 
Representative of the people of Pennsylvania 
on this foor,” show that he did not take the 
money? 

In some cases good character may be 
allowed to create a doubt; but in this case, 
if the check drawn to “W. D. K.” or bearer 
and paid by the Sergeant-at-Arms on the 24th 
of June, 1868, was not for Credit Mobelier 
dividends, as AMES swears it was, should not 
Mr. KELLEY state what it was for, or at least 
give some explanation of it? With his failure 
to do either, what is the use of talking about 
doubt? And how ungrateful it is for the gen- 


-very remarkable. 


| process of reasoning and assumption, 
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tleman from Pennsylvania, now in the hour of. 
his old friend’s trisl, to seek. escape for. him- 
self in the ruin and dishonor of OAKES Ames! 
a man who, whatever else may be said of him 
in connection with thisinvestigation, hasshown. 
the most-singular persistence in trying to shield 
all the members of Congress. involved: with 
him; this man who was so good and so. kind 
as to loan Mr. KeLLeY (ashe alleges) $1,000 
without note or security nearly five years ago, 
and who has never even inquired about either 
principal or interest during all that time! 
How ungrateful now to turn and seek the vin- 
dication of his own character by destroying 
that of his friend ! f 

Jt has been said “that he who deserts a 
friend deserves a foe,” and if Mr. AMES was 
worthy to be the‘companion and the financial 
adviser of Mr. KELLEY for years, it surely is 
not becoming in my colleague now, when the 
storm of public wrath is gathering, to seek 
shelter for himself by ingratitude to his old 
friend | 

This investigation has engaged the earnest 
attention of the country; not from any thirst 
for vengeance; but because it has involved the 
honor of the nation, as well as the honor of 
those who have heretofore stood high in its 
love. The record of this day will pass into 
history, but it will prove fruitless of practical 
good if it do not become to all those in place 
and power a lesson and a warning. l 
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SPEECH OF HON. M. ©. KERR, 
OF INDIANA, 
In rox House or REPRESENTATIVES, 
March 8, 1873, 


On the adjustment and satisfaction of claims of 
American citizens for spoliations oommitted by 
the French prior to the 31st of July, 1801. , 
Mr. KERR. Mr. Speaker, on this subject 

no man may reasonably hope at this day to say 

much that is novel or original- Present duty 
only demands from each of us.a conscientious 
examination: of the record. and of the princi- 
ples of law involved in it, and a candid state- 
ment of our conclusions. .J have to the best 
of my ability, and at the cost of much time and 
labor, performed the first two, and I come now 
to discharge the last of these duties. Iam 
wholly unconscious of any bias or prejudice, 
and I have cherished no ambition in the prem- 
ises, save only that I might be able to reach 

conclusions judicially correct, fair, and just, “I 

will state them with such particularity as the 

nature of the subject seems to me to demand. 
NATURE OF THK CLAIMS, AMOUNTS, EVIDENCE. 
These claims in many of their elements are 

They are ancient but not 

venerable. They have maintained a flicker- 

ing vitality througa three quarters ofa century. 

History and. analysis will show that they rest 

in chief part on legal cobwebs and bold as- 

sumptions. They are alleged to arise out of 

t illegal captures, detentions, seizures, Còn- 

demnations, and confiseations,” by citizens 

or authorities of France. against citizens of 
the United States, prior to July 31, 1801, the 
date of the final ratification of the treaty of 

September 30, 1800, between these nations. 

They lead memory back to the bloody and 

brilliant conflicts which involved Europe’ in 

general war during the closing years of the 
last century. They arose chiefly within the 
first decade of our constitutional history. We 
never agreed to pay them. Our alleged obli- 
gation to pay them rests upon a Oana 

ur 
alleged liability to pay them establishes our 
right to scrutinize them without reserve or 
restraint. 
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I ask, then, at the threshold, are they de- 
termined or determinable in amounts, dates, 
origin, or circumstances, by reference to. any 
existing records? Emphatically and undeni- 
ably they are not. The claimants have never 
furnished to the Government rational, satis- 
factory, legal, or direct. evidence sufficient to 
entitle them to recover in any court of justice 
for one claim in forty. The pretended evi- 
dence or fileis, in almost all cases, utterly val- 
ueless under the rules of law; it is mere hear- 
say, or loose and unintelligible declarations of 
parties, or trashy and exaggerated statements 
in letters or printed memorials. So vague and 
unreliable, so regardless of the most obvious 
requirements of common sense, business hab- 
its, and law, are the pretended records of these 
claims in the Departments of the Government, 
that in hundreds of them even the year of their 
alleged capture is not stated, nor the places 
where captured, nor into what ports they were 
carried for adjudication, nor any description 
of the kinds or amounts of goods on board, 
nor the value of the cargoes or vessels, nor 
the probable aggregate amount of each claim, 
nor what disposition was made of the captures 
in the foreign ports, nor whether the alleged 
victims were at the time of capture sailing 
under letters of marque and reprisal—expressly 
and voluntarily taking their chances for victory 
or defeat—nor whether the merchants were 
at the time of seizure engaged in lawful or un- 
lawful commerce, nor whether they were at 
the time violating the proclamation of neutral- 
ity of April 22, 1793, by carrying articles con- 
traband by the usage of nations, nor any facts 
from which the gross sum of all the claims can 
be determined ; and no man living can now 
ascertain or determine the grand ‘total of all 
these claims. In his report of February 8, 
1827, Mr. Holmes says, on this subject: 

“From the best consideration your committee 
have been able to bestow on the subject, they are 
of opinion that the claims of our citizens against 
France for indemnity, which were released by the 
convention of the 30th September, 1800, when ex- 
amined and liquidated, would not exceed $8,000,000.” 

But'the distinguished Senator from Massa- 
chusetts, [Mr. SUMNER, ] in his able and elab- 
orate report of April 4, 1864, in favor of these 
claims, estimates them in the aggregate at 
$12,572,000. Yet now the country is daily 
informed by the zealous advocates of these 
claims that their actual amount is at least 
$20,000,000, exclusive of interest. It was 80 
stated in debate the other day in the Senate 
by the present chairman of the Committee on 
Foreign Relations. À f ; 

Why were not these claims, like other claims 
of citizens, separately presented to Congress, 
accompanied by formal and sufficient proofs, 
for payment? Is one element of their strength 
to be found in obscurity and mystery? Did 
they rightfully assume from the first that their 
separate and intrinsic merits were insufficient 
to assure success, and that they must there- 
fore resort to combination, strategy, and the 
lobby? There has always been claimed for 
them by their friends a spurious importance. 
They have been grouped together, their 
amounts constantly magnified, a fictitious and 
pretentious sort of national character claimed 
for them, and all proper details touching their 
individual and real merits, foundations, origin, 
and incidents, constantly kept in the back- 

round. 
For farther illustrations of the truth of what 
I say on these points, I refer the House to the 
tabulated lists of these claims furnished by 
Henry Clay, Secretary of State, on J anuary 
22, 1827, to a select committee of the Senate, 
of which Mr. Holmes was chairman, and on 
the basis of which that committee, on Febru- 
ary 8, 1827, made the first favorable report 
ever presented in either House on these claims. 
So shadowy and really ridiculous were the 
pretended evidences presented that the com- 


mittee, which had been manifestly organized 
to sustain the claims, were compelled to con- 
fess in their report that— 2 

“The petitioners have furnished no evidence of 
the injuries of which they complain, nor of the 
amount of their losses; and, in ordinary cases, the 
committee would be justified in a report against 
them for want of proof.” 

I say this is the first favorable report ever 
made on these claims. The report of the 
select committee appointed February 5, 1802, 
made to the House on April 22, 1802, is no 
exception. That report only attempts to state 
certain historical facts, without conclusions or 
recommendations, in favor of these claims, and 
the final paragraph of it is in these words: 

“Upon the whole view of the case, the committee 
submit it to the House to determine whether the 
Government of the United States be, in any respect, 
bound to indemnify the memorialists, and whether 
there be any ground for discrimination between the 
casos of losses sustained before the acts of May 28, 
1798, July 7,1798, and July 9, 1798, and cases of losses 
sustained after those periods.” 

_ The House never determined these ques- 
tions. No evidence accompanied or was 
referred to in this report. i 

The next formal report was made by the 
Committee on Foreign Relations of the House, 
March 25, 1824, and was expressly and almost 
indignantly adverse to all the claims. The 
committee say— 

_ That no evidence accompanies either of the peti- 
tions, all of which, oxcept the first, are literally the 
same, having been apparently propared, by concert 
among the claimants, to be presented to Congress,’’ 

And then, after brief reference to the fact 
that none of these claims had ever been suc- 
cessful before Congress, and in strong con- 
firmation of my construction of the report of 
April 22, 1802, the committee say: 

“ Without attempting even to enumerate the fail- 
ures to obtain a sanction to their statements and to 
their claims, the committee refer the House to a 
detailed report of the various acts of the Govern- 
ment of the United States and of France from 1793 
to 1800, made by a solect committee on the 22d of 
April, 1802, to which applications like the prosent 
were referred. Governed by that report, the Com- 
mittee on Foreign Relations aro not satisfied that 
the French Government over admitted the justice of 
the claims of the petitioners or ever intended to 
pay them. The Government of the United States 
used every effort, even to war itself, to rescue the 
property of American merchants from tho lawless 
violence of France; and its efforts to procure pay- 
ment for the spoliations committed by the French 
cruisers were not discontinued until it was obvious 
that there was no hope of success. This Govern- 
ment never received from France any equivalent 
for the claims of Americans upon France. Tho war 
of aggression was commenced by France, and overy 
act of the United States was a just retaliation for 
previous injury.” 

It is now pertinent to inquire, why did these 
claimants never furnish decent evidence of their 
claims? It was in their power to do itif their 
claims were just and true. The transactions 
were then recent, the witnesses were living, the 
proof was comparatively easy and cheap, and 
it was their imperative duty as honest men and 
good citizens then, in the early morning of 
this controversy, to satisfy their country that 
their demands were honorable, genuine, and 
meritorious. But they persistently ignored 
this obvious duty, made no efforts to perform 
it, suffered seventy-five years to elapse unim- 
proved, and allowed their claims to abide, as 
they do to-day, for their support, upon mere 
shadows, assumptions, and traditions. | 

Satisfactory legal proof is now simply impos- 
sible, and no tribunal on earth can now be put 
into possession of such fullness of knowledge 
of the history and facts and legal relations of 
each claim as to enable it to adjudicate wisely 
or justly. Itis a just principle of law that if 
aman by his own act withhold the evidence 
by which the nature of his case would be mani- 
fested, every presumption to his disadvantage 
will be adopted. For over forty years these 
claimants have maintained an agency in this 
capital to look after their claims. How has 
that agency been employed, and why has it not 
supplied the proofs? Has it devoted all that 


stamp of condemnation. 


time to Congress and tothe lobby?. It appears 
so. . We are now importuned to appropriate 
$5,000,000 for these claimants out or the rey- 
enues of a grossly overtaxed people. If we 
pay this sum now, no man can guarantee the 
country against future demand for more. The 
claimants are’made to say in this bill that they. 
will receive this $5,000,000 in full of all their. 
claims. But so said Chorpening.and so said 
Secor, and yet each of these made subsequent 
demands which were baseless and dishonest, 
but they were paid. So it may be here if we 
open the door of recognition of these claims 
as having any merit or validity against the 
United States. I may as well here remark 
by way of caution that all the statements 
concerning the value or amount of these claims, 
made by our Government in its diplomatic 
correspondence or elsewhere, were based solely 
upon the general complaints of our merchants, 
and not upon specific proofs made. by the 
claimants. or procured by the Government 
in any other manner. Such diplomatic repre- 
sentations, therefore, have no legal value for 
the establishment of these claims now. Par- 
ties cannot be permitted to manufacture evi- 
dence for themselves in that way. Otherwise, 
such claimants might soon bankrupt the Gov- 
ernment. 

HISTORY OF THE CLAIMS IN CONGRESS AND COMMITTEES. 

When these claims arose the fathers and 
founders of our institutions were upon the 
stage of public lifeand action. They were not 
only patriotic, but they were wise and just. 
Their wisdom, statesmanship, and justice 
won for our country the respect of mankind. 
The fact is impressive, therefore, that that 
generation of men and rulers could never be. 
brought to recognize these claims as merit- 
orious against us, or to admit any obligation on 
the part of the United States to pay them. The 
firat favorable report upon them. was that of 
Mr. Holmes, as chairman of a select com-, 
mittee of the Senate, dated February 8, 1827. 
Five previous reports were adverse, Includ- 
ing the report of Mr. SUMNER of April 4,1864, 
there have been in all forty-three legislative 
reports made upon these claims since April 
22, 1802. Of these, eighteen were made. by 
select committees, constituted under parlia- 
mentary rules, as a matter of course, of a 
majority in each committee friendly to the 
claims, and yet two of these committees re- 
ported in effect adversely; but of the entire 
forty-three, only twenty-three were detailed, 
specific, argumentive reports, the others be- 
ing informal and entirely unimportant ; and 
of these twenty-three, five were adverse, and 
there were other adverse minority reports ; 
and of the remaining eighteen of these twenty- 
three, nine were made by select committees, 
and only nine by the regular standing Com- 
mittees on Foreign Relations in favor of the 
claims. 

In July, 1846, near half a century after 
these claims accrued, the first bill, similar to 
the one now pending, and exactly the same in 
amount, was passed by Congress and was 
vetoed by President Polk. In February, 1855, 
the second bill of the same tenor and amount 
was passed by Congress and vetoed by Presi- 
dent Pierce. I submit, therefore, that all 
things considered, the weight of legislative 
authority is against these claims. They come 
down to us from a remote age bearing the 
Those who knew 
them best esteemed them least. The contem- 
porary rulers, almost personal witnesses of 
their origin, uniformly denied the liability of 
the United States to paythem. Shall wenow, 
with our most imperfect knowledge of their 
merits, viewing them only through the dim 
light of history and tradition, invade the Treas- 
ury of the people and lavish $5,000,000 of 
their money upon the claimants, thus impeach- 
ing the honor and manhood and justice of the 
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matchless men who conceived and formed 
and for halfa century protected our institu- 
tions? ~ : ; 
: GOOD FAITH OF THE GOVERNMENT. 

:- No one- of these claimants, no committee of 
Mongress, no hired advocate, no citizen of the 
country has ever questioned the good faith of 
she Government or its earnestness and ability 
in its. efforts prior to September 30, 1800, to 
secure from France the recognition and pay- 
ment of all just claims of our citizens, Presi- 
dents Washington and Adams-and their Cabi- 
nets and Congress, in the midst of most critical 
and embarrassing times, tried and exhausted 
all honorable efforts of diplomacy and expos- 
tulation. to protect. our citizens and our com- 
merce against the enraged and warring nations 
of Europe, and especially against the lawless 
depredations of France. The Government, 
from time to time, sent embassadors and other 
public ministers of our most eminent, compe- 
tent, and experienced citizens to France to 
interpose, in all the peaceful ways known to 
the intercourse of nations, for the protection 
of our sea-faring citizens in all lawful com- 
merce... But all these efforts failed, the strife 
in, Europe went on, neutral commerce was not 
respected. either by France or Great Britain, 
the most solemn treaty obligations were disre- 

arded by France, and our citizens suffered 
kom many lawless depredations. No negli- 
gence on the part of our Government, there- 
fore, furnishes any equitable or legal ground 
for the payment by it of these claims. 

DUTY OF THE GOVERNMENT TOWARD CITIZENS IN 
i THEIR RELATIONS TO FOREIGN NATIONS. 

What was it, then, the duty of our Govern- 
ment to do? Should it have made war in 
order to vindicate the rights of these injured 
citizens? Should it have refus&l forever to 
make peace until their demands were paid? 
Its supreme duty was to protect the country, 
its institutions, its territory, and its honor. 
Ii should also have given the amplest protec- 
‘tion to the individual citizens that was con- 
sistent with its duty to all the people. But it 
was under no obligation to make war, or to 
‘issue letters of marque or reprisal, or to re- 
fase to discontinue either if commenced, or to 
defer the reéstablishment of peace, in order 
‘to vindicate individual rights. It is in no 
legal sense the insurer either of the persons 
or estates of the people against violence from 
each other, or from strangers, or from foreign 
nations. Our Government, under our written 
Constitution, is the sole judge of its own duty 
toward its citizens in their relations with for- 
eigners. It may make war or refuse to do 
it, and in either case it incurs no liability 
whatever to individuals. It may also make 
peace or refuse to make it with the like 
freedom. 

; BASIS OF DEMAND OF CLAIMANTS. 

Then, Mr. Speaker, if the Government has 
been guilty.of no bad faith or laches, and has 
done nothing in the exercise of its rightful 
functions which it had not a clear right to do 
in the conduct of our foreign affairs, whence 
comes the: pretended liability of the United 
States to pay these claims? It is said to 
result from the fact that our country concluded 
atreaty of peace with France on September 
80, 1800,. which in legal effect, ifnot in terms, 
abandoned the further prosecution of these 
claims by the United States, and annulled the 
preéxisting treaties between the two countries 
out of the violations of which by France these 
claims arose, and thus made it impossible also 
for the claimants themselves to prosecute 
them further against France. In other words, 
these claimants allege that by this treaty the 
United States released France from these 
claims, and in consideration thereof France 
released the United States: from the onerous 
stipulations: of the treaties of alliance and com- 
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merce with France of 1778, and thereby, in 
legal acceptation, used the liabilities or debts 
of France to our citizens to pay to France 
certain alleged damages accruing to her from 
the United States by reason of the latter’s vio- 
lations of those treaties, and ‘also in order to 
secure the cancellation of those treaties. In 
other words, the basis of this assumed liability 
is an allegation of bad faith and national dis- 
honor on the part of our country in its rela- 
tions and dealings with France. This ground 
of responsibility is, to say the least of it, very 
extraordinary and suspicious. It demands 
careful examination of 


TREATIES OF ALLIANCE AND COMMERCE, 


These treaties were both executed on Feb- 
ruary 6, 1778, at Paris. It is not needful here 
to consider all their provisions, because this 
controversy connects itself guly with a few of 
them. Iask attention, therefore, Mr. Speaker, 
first to the material stipulations of the one called 
the treaty of alliance. These are set forth fully 
in theeleventh and twelfth articles. I request 
special attention of the House to the important 
fact that both in spirit and in terms these 
stipulations as they affect the respective par- 
ties are mutual and reciprocal. I read: 

“Arr. 11. The two parties guaranty mutually 
from the present time, and forever, against all Pow- 
ors, to wit: the United States to. his most Christian 
Majesty, the present possessions of tho Crown of 
France in America, as well as those which it may ac- 
quire by the future treaty of peace. And his most 

hristian Majosty guaranties on his part to the Uni- 
ted States their liborty, sovereignty, and independ- 
ence, absolute and unlimited, as well in matters of 
government as commerce, and also their possessions, 
and the additions of conquests, that their confedora- 
tion may obtain during the war from any of the do- 
minions now or heretofore possessed by Great Brit- 
ain in North America, conformable to the fifth und 
sixth articles, above writton, the whole as their pos- 
sessions shall be fixod and assured to the said States 
at the moment of the cessation of their present war 
with England. . 

“ArT, 12, In order to fix more precisely the sense 
and application of the preceding article, the con- 
tracting parties declare, that in case of a rupture 
between France and England the reciprocal guaran- 
tees declared in the said articleshall havo full forco 
and effectthemoment such warshall break out,and if 
such rupture shall not take place, the mutual obliga- 
tions of the said gunrdnteoshail not commence until 
the moment of the cessation of the present war be- 
tween the United States and England’ shall have 
ascertained their possessions.’” 


The scope, aim, and animus of these stipu- 
lations are apparent at a glance. We were 
engaged in a war for independence with Great 
Britain, the long continued rival and enemy 
of France. Successful aid to us was affective 
hostility against Great Britain. Besides, many 
of the best and noblest citizehs of France—but 
not her Government—cherished generous and 
sincere sympathy with us in our struggle for 
freedom and free institutions. Out of these 
conditions this treaty had very natural origin. 
These claimants are driven by their necessities 
to maintain that our country grossly and wick- 
edly violated these solemn covenants with 
France. Is this proposition tenable? .Wash- 
ington and Adams and Jefferson answered no. 
All their great compeers said no. Congress 
always denied it. hey all held in 1793 and 
thenceforward that the casus fæderis had not 
occurred; that the European war then pre- 
vailing was not the kind of war out of which 
it could arise. To this opinion they all con- 
sistently and continually adhered. On this 
point I will read an extract from the speech of 
Chancellor Bibb, of Kentucky, a great jurist 
and statesman: 


“No decision of the Government has been more 
uniformly and firmly adhered tò than that which 
proclaimed to_the world, in 1793, that the former 
treaties with France did_ not, of right, oblige the 
United States to succor France in that war. The 
Government never at any time admitted that the 
casus feederis could be applied to the war in which 
France wasthen engaged. In the instructions of 
June 1, 1795, from the President, by Mr. Randolph, 
the Secretary of State, to our minister at Paris, Mr. 
Monroe, it is expressly declared that, ‘no casus 
faderis had arisen upon our alliance with France. 


We had not, nor have«we yet, beonrequired to 
execute the guarantee.’ . In 1797.our envoys, Pinck- 
ney, Marshall, and Gerry, were instructed by the 
President, that no casus faderis under our treaty 
with France had occurred”: ees sat 

Such was the solemn decision of our coun- 
try. It was made by thosé who aloné had 
power to make it. It was never modified or 
repealed. It bound these claimants. It ‘was 
wise and just. I accept it as proper and just 
in itself and as conclusive ss ea the pretense 
of these claimants now. But they say our 
rulers sought: relief from this alliance by 
negotiation. So they did; it ought never to 
have been made ; any European alliance was 
unwise; it was forbidden by sound principle 
and the spirit of our institutions; our states- 
men knew it and felt it; hence their most 
proper desire to be relieved from it... But no 
obligation or promise to pay these claimants 
could result from these facts. Itis absurdand 
trifling with legal and moral principles to 
maintain it. The casus faderis might arise 
in future yearsif the alliance continued. Wise 
foresight therefore demanded: its abrogation. 
That was the motive of our statesman, and not 
relief against.au accrued liability under it for 
indemnity for its violation by us. 

_ I next invite attention to the material por- 
tions of the treaty of amity and commerce. 
I read article seventeen at length: 

“Art. 17. It shall be lawful for the ships of war 
of either party, and privateers, freely to carry 
whithersoover they please theships and goods taken 
from their enemies, without being obliged to pay 
any duty. to the officers. of the udmiralty or any 
othor judges; nor shall such prizes be arrested or 
seized when they come to and enter the ports of 
either party; nor shall the searchers or other ofi- 
cers of those places search the sume, or make exam~ 
ination concerning the lawfulness of such prizes. 
but they may hoist sail at any time, and depart and 
carry their prizes to the places expressed in their 
commissions, which the commanders of such ships 
of war shall be obliged to show; on the contrary, no 
shelter or refuge shall be given in their ports to 
such as shall have made prize of the subjects, peo- 
ple, or property of either of the parties; but if Such 
shall come in, being forced by stress of weather, or 
the danger of the sea, all propor means shall be 
vigorously used that they go out and retire from 
thence as soon as possible.” 

It will be readily perceived by every intelli- 
gent person, upon the’ thoughtful reading. of 
this article, how easily—and especially in, a 
time of such general revolution and interna- 
tional conflicts as prevailed from 1793 to 1800, 
between France and other European nations— 
differences of construction would arise, and 
angry feelings be engendered, and the peace 
of the two nations endangered. ‘These natu- 
ral expectations were realized, the demands of 
France were exacting and excessive, and were 
dictated often by her straightened circum- 
stances and her necessities. But closely akin 
to this article is article twenty-two, which, 
therefore, I deem it proper to read: 

“Art, 22, It shall not be lawful for. any foreign 
privateers not belonging to subjects of the most 

hristian king (France) nor citizens of the said 
United States who havecommissions from any other 
prince or State in enmity with cithor nation, to fit 
their ships in the ports of either the one or the other 
of the aforesaid parties, to sell what they havo 
taken, or in any, other manner whatsoever to ex- 
change their ships, merchandises, or any other 
lading; neithor shall they be allowed even to pur- 
chase victuals, except such as shall be necessary for 
their going to the next port of that prince or State 
from which they have commissions.” 

I will not now stop to speak of the interpret- 
ation, or the true intent and meaning, of this 
article. But it is most necessary: here to re- 
mark that the provisions:of both these articles 
ean only be intelligently, legally, or justly con- 
strued in connection with articletwenty-three. ` 
Because by the latter the former are, in very 
important respects, modified, restrained, and 
limited. Article twenty-three distinctly dis- 
closes the chief idea and aim of this treaty: of 
amity and commerce. to be the establishment 
of the mutual and reciprocal right: of the sub- 
| jects of each nation to carry on a free trade 
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with the enemies of the other, restricted only 
by the stipulations of the same treaty in rela- 
tion to articles to be considered contraband of 
war. Indeed, in all respects, both these trea- 
ties of alliance and commerce must be con- 
strued together, because they were both enacted 
on the same day, and neither enjoys prece- 
dence of the other, and the true office ofinter- 
pretation is to reconcile their stipulations. 
But let me ask the most careful attention to 
the language of this important article: 


“Art, 23, It shall be lawful for all and singular 
the subjects of the most Christian king, and the citi- 
zens, people, and inhabitants of the said United 
States, to sail with their ships with all manner of 
liberty and security, no distinction being made who 
are the proprietors of the merchandises laden there- 
on, from any port to the places of those who now are 
or hereafter shall be at enmity with the most Chris- 
tian king or the United States. It shall likewise be 
lawful for the subjects and inhabitants aforesaid to 
gail with the ships and merchandises aforemen- 
tioned, and to trade with the same liberty and secur- 
ity from the places, ports, and havens of those who 
are enemies of both or either party, without any 
opposition or disturbance whatsoever, not only di- 
rectly from the places of the enemy aforementioned 
to neutral places, but also from one place belonging 
to an enemy to another place belonging to an en- 
emy, whether they be under the jurisdiction of the 
same prince or under several. And it is hereby 
stipulated that free ships shall also give a freedom 
to goods, and that everything shall be deemed to bo 
free and exempt which shall be found on board the 
ships belonging to the subjects of either of the con- 
federates, although the whole lading or any part 
thereof should appertain to the enemies of either, 
contraband goods being always excepted. It isalso 
agreed in like manner that the same liberty be ex- 
tended to persons who are on board a free ship, with 
this effect, that, although they be enemies to both 
or eithor party, they are not to be taken out of that 
free ship unless they are soldiers and in actual ser- 
vice of enemies.” 


Article twenty-four, whose sole office is to | 


define what shall be considered in the inter- 
course of thetwo nations goods contraband of 
war and what shall not, needs not to be read 
by me at length. It is enough to state the fact 
that it specifies hundreds of articles which 
shall not be reckoned among contraband or 
prohibited goods; and yet nearly all those 
articles were then, and are now, by the law of 
nations held to be contraband of war. Our 
commerce with France was thereby, in refer- 
ence to these things, regulated by very different 
rules and laws from those which determined 
the like commerce with the nations generally. 
Thereafter our merchants were required to 
observe one rule in their commercial inter- 
course with France, and very different rules 
in the like intercourse with Great Britain, 
Spain, Austria, or any other nation. Here 
was another fruitful source of international 
differences and misunderstandings, in great 
part, no doubt, unanticipated and unforeseen 
when these treaties were negotiated, but not 
therefore the less real, vexatious, and embar- 
rassing. Many of the practical workings of 
these treaties were positive surprises to France 
when she became involved in a European war, 
and demonstrated that the treaties were in very 
many important respects directly injurious to 
her. 

A few illustrations will better indicate the 
truth and force of this statement. By the gen- 
eral law of nations, enemy’s goods in neutral 
vessels are Hable to capture and condemna- 
tion; therefore, goods of citizens of France 
found in vessels of American citizens bound 
fora French port, when England and France 
were at war, might be lawfully captured by 
Great Britain; but the goods of Englishmen 
found.in American bottoms bound for a Brit- 
ish port could not be lawfully captured by 
France, because France had in article twenty- 
‘three changed the international law and stip- 
ulated with the United States that ‘‘ free ships 
shall also give a freedom to the goods,” and 
this, too, whether the goods were the property 
ofan enemy ora friend. Again, France stip- 
ulated in article twenty-four that all sorts of 


cloths and provisions, cables, anchors, and 
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all ship-building materials, should not be con- 
sidered contraband of war; but by the law of 
nations they are contraband of war. There- 
fore, if an American vessel had cleared for a 
French port laden with a cargo of these things, 
it would have been liable to seizure by a Brit- 
ish cruiser as contraband of war, being car- 
ried to an enemy, while the same vessel clear- 
ing with the same cargo for a British port 
could not have been lawfully captured by a 
French cruiser without violation of the treaty 
with us, although the cargo was being carried 
to her enemy. During that great struggle 
just such anomalous and irritating complica- 
tions did in fact often arise. : 

SOME PRACTICAL RESULTS OF THESE TREATIES. 

Now, Mr. Speaker, is it at all surprising that 
under such complicated relations there arose 
many differences between France and_ the 
United States? If ourrulers had been willing 
to adopt, and govern their action by, the con- 
structions of their obligations by France, it is 
unquestionably true that we would have be- 
come at once involved in general war, with all 
its frightful evils and expenditures, and yet 
without ability to protect ourselves and our 
commerce, or to give effective aid to France 
against her enemies. We were young, com- 
paratively feeble, without a navy, having some 
strength for domestic defense against external 
attacks, but almost powerless for aggressive 
warfare against foreign nations. When war 
was inaugurated between France and Great 
Britain late in 1792, and often thereafter, 
France claimed the right to purchase ships, 
arm them as privateers, commission officers 
for them, enlist our citizens to man them, 
and to send them forth from our ports to 
cruise against British vessels upon our coasts. 
But there is no warrant for such demands 
in article seventeen of the treaty of com- 
merce, and they had no other basis. Then 
the privilege granted to France by article 
twenty-two of the same treaty, for her armed 
vessels, privateers, and their prizes to enter 
our ports, was held by her to exclude 
Great Britain from the like privilege. The 
jealousy and insolent power of Great Britain 
were thereby aroused, and she senta portion 
of her vast navy to hover upon our coasts 
and block up our ports and harbors. Both 
belligerents wanted and needed provisions 
from the United States. British ports were 
open and free to our vessels, and French 
cruisers could not lawfully seize them if bound 
to a British port and laden with breadstuffs, 
provisions, and ship building materials; but 
Great Britain could lawfully seize the same 
vessels and cargoes if bound to French ports. 
The ministers of France remonstrated earn- 
estly and angrily against these practical re- 
sults of their own treaties, accused us of par- 
tiality, demanded that we should make com- 
mon cause with them, complained that we 
suffered the neutrality of our flag to be vio- 
lated by the British without resistance, and 
charged us with bad faith in the general policy 
adopted by our country. 

TRANCE FIRST VIOLATED THE TREATIES, 

All Europe was in fervent heat. The war 
raged with ever-increasing fierceness. The 
belligerents were daily fulminating against 
each other decrees and counter-decrees of a 
hostile nature. The absorbing purpose of each 
was to injure the other, without any decent re- 
gard for the rights of neutrals, and all the 
fime the interests of neutral nations and the 
obligations of treaties with them were treated 
by both belligerents as matters of secondary 
moment. Very early in this mighty conflict 
France cast off all reserve and pretense and 
repeatedly violated her treaty obligations; and 
before our proclamation of neutrality reached 


Europe, and in direct violation of the treaty 


of commerce, she issued her decree of May 
9, 1793, for the capture of enemy's goods ‘on 
neutral vessels. This order, as to American 
vessels, was suspended by her decrees of May 
23 and July 1, 1798, and. was again revived 
and continued in force against us by herdecree 
of July 27, 1793. Her cruisers acted accord- 
ingly, both before and after these decrees, and 
committed innumerable acts of violence, law- 
lessness, and force, which were also acts-of 
war. They were so regarded by our rulers, 
and by allintelligent publicists. Nations have 
no common arbiter or umpire. Each must 
determine the mode and measure of its own 
redress when its international contracts are 
broken by the other. The United States, then, 
by the law of nations, and of self-preservation, 
and of honor, were at liberty after these acts 
of France to consider the treaties at an end, 
and to regulate their conduct according to their 
own views of interest and safety. They might 
lawfully declare the treaties thenceforth null 
and void, or they might continue to give them 
such qualified observance as they deemed con- 
sistent with the public welfare. 

On November 19, 1794, our Government 
concluded with Great Britain the Jay treaty, 
of which I shall speak soon. Thereupon 
France assumed that her rights were again 
outraged by us, and her minister of foreign 
affairs informed Mr. Monroe, our minister at 
Paris, by way of justification for the conduct 
of France, that since its ratification the Direct- 
ory regarded the alliance between France and 
the United States at an end. Another note, 
dated July 7, 1796, announced that France no 
longer considered herself bound by the provis- 
ions of the treaty with respect to the neutral- 
ity of the flag. By her decree of July 2, 1796, 
it was orderéd that— 3 

“AN neutral orallied Powers shall, without delay, 
be notified that the flag of the French republic will 
treat neutral vessels, cither as to confiscation, 
searches, or captures, in the same manner as they 
shall suffer the English to treat them.” 

This order, in legal effect, was a partial 
declaration of war against us, It was an act 
of open hostility by resort to force. It was a 
defiance of treaty obligations. Jt was not only 
trifling with our rights, but it was makin 
open war against us. Yet the apologists and 
defenders of France in Congress, the friends 
of these claims who are compelled by the 
exigencies of their case to deny the good faith 
and bonor of ‘the fathers’? and of our coun- 
try, would persuade usand the people that our 
country was the wrongdoer and violator of 
treaties in our relations with France. 


THE JAY TREATY WITH ENGLAND. 


‘The negotiation of the treaty of November 
19, 1794, with Great Britain, was made one 
ground of complaint against us by France, and 
is now alleged by the friends of these claims 
to have been on our part an act of bad faith 
and hostility against France. Was it the in- 
tent of our treaties with France to limit our 
equality and sovereignty as a nation? Or to 
take from us the power to negotiate treaties of 
friendship and commerce with other nations? 
No gentleman will venture an affirmative 
answer to these inquiries. Then how did we 
offend in making the Jay treaty? That treaty 
may not have been in all respects wise or poli- 
tic. It certainly elicited great discussion and 
diversity of judgment among our own people 
at thetime. But how did it violate faith with 
France? Itisa treaty of general and com- 
prehensive stipulations, many of which are in 
substance very similar to those in our treaties 
with France, and its declared purpose. was to 
establish “a firm, inviolable; and universal 
peace, and a true and sincere friendship be- 
tween Great Britain and the United States.” 
Some of its provisions, I agree, if literally 
carried out without due reference to the whole 
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treaty, would contravene some of our obliga- 
tiong under..the French treaties. But this 
brings. me. to mention the most significant fact, 
dhat:none of the gentlemen who espouse the 
defense ofthese claims, and complain of this 
say treaty, have ever suffered themselves in 
‘this debate: to bring to light the exceedingly 
material” and important stipulation in the 
twenty-fifth article of that treaty, that— 
“Nothing in this treaty contained shall, however, be 
construed or operate contrary to former and existing 
public treaties with other sovereigns or States.’ 
Here is an express, bona fide, substantive 
exception in favor of our covenants with 
France, so far as they were at that time 
subsisting obligations upon us. And this 
specific reservation in favor of the French 
treaties was demanded by Mr. Jay in express 
compliance with his instructions from the 
President of the United States. And this, 
it appears to me, should make an end of 
controversy concerning this treaty. The Jay 


treaty was negotiated in no spirit of punic 


faith on our part toward France, but only in 
the rightful exercise of our sovereignty for the 
promotion of our best interests as a nation. 
AMERICAN POLICY OF NEUTRALITY. ` 
Mr. Speaker, I now return to an earlier 
period in this discussion to speak-of the ac- 
tion of the wise and sagacious men, then in 
authority in our country, in determining our 
general policy toward the nations at war in 
Washington was President, Jeffer- 
son and Hamilton were in his Cabinet, and in 
Congress were many of our ablest and wisest 
The questions they had to consider 


` were most’ delicate and difficult; they in- 


volved the consideration of our relations both 
with the treaty powersand others; the determ- 
ination of the true requirements of all our 
treaties as well as of. national honor; and the 
result of their deliberations was to decide the 
success or failure of our effort to maintain free 
institutions and self-government. ‘They ap- 
proached the discharge of their duty with great 
solicitude and gravity. Public officers never 


neame to the performance of great duties with 


higher motives or more unselfish patriotism. 
Washington. summoned his Cabinet to council, 
-and charged them upon’ formal written in- 


quiries to advise him whether it was his duty, 
as Chief Magistrate, to issue a proclamation 
to prevent interference by our citizens in the 
war between France and Great Britain, and 
to declare American neutrality. He also pro- 
pounded other inquiries at the same time, but 
to them it is not necessary for the purposes of 
this discussion to refer. His Cabinet, after 
solemn deliberation, on April 19, 1798, unani- 
mously resolved— 


“That a proclamation shall issue forbidding our 
citizens to take part in any hostilities on the seas, 
with or against any of the belligerent Powers; and 
“warning them against carrying to any such Powers 
any of those articles deemed contraband, according 
to the.modern usage of nations; and enjoining them 
from all acts and proceedings inconsistent with the 
duties of a friendly nation toward those at war.” 


In obedience to this advice, his own judg- 
ment concurring, President Washington, April 
22, 1798, issued his proclamation, the full im- 
port and precise language of which are so 
important to this controversy that I now read 
itin fall: 
` e Whereas it appears that a state of war exists 
“perweon Austria, Prussia, Sardinia, Great Britain 
and the United Netherlands, on the one part, and 
France on the other; and the duty and interest of 
the United States require that thoy should with 
sincerity and good faith adopt and pursue a conduct 
friendly andimpartial toward the belligerent Powers: 
I have therefore thought fit by, these presents to de- 
clare the disposition of the United States to observe 
the conduct aforesaid toward those Powers respect- 
ively, and to exhort and warn the citizens of the 
United States carefully to avoid all acts and pro- 
ceedings whatsoever, which may in any manner tend 
to contravene such disposition. And I do hereby 
also make known, that whosoever of the citizens of the 
United States shall render himself iableto punishment 


| which are deemed contraban 
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or forfeiture under the law of nations, by committing, 
aiding, or abetting hostilities against any of the. saa 
Powers, or by carrying to any of them those articles, 
¢ ¢ ad by the modern usage af 
nations, will-not receive the protection of the United 
States against such punishment or forfeitures and far- 
ther, that I have given instructions to those officers 
to whom it belongs to cause prosecutions to be insti- 
tuted against all persons who shall within the cog- 
nizance of the courts of the United States violate the 
law of nations with respect to the Powers at war, oF 
any of them.” 

This great proclamation at once fixed and 
settled the duty and the relations of our citi- 
zens toward all the belligerents to the end of 
that conflict, except as its effect was afterward 
modified by the acts of Congress of May 28, 
June 13, June 25, June 28, July 7, July 9, 1798, 
and February 9, 1799, to which I will soon refer. 
It elicited at first some remonstrance from 
France. But at that very time France, with- 
out right or color of right arising out of our 
treaties with her, or the seventeenth article 
of the treaty of amity and commerce in 
particular, was violating our jurisdiction, 
abusing our hospitality and national sympa- 
thies, and unduly exciting against us the jeal- 
ousy of Great Britain, by actually fitting out, 
arming, equipping, and commissioning priva- 
teers in our ports, and enlisting our citizens 
to man them under the French flag, and 
organizing French judicial tribunals in our 
country to adjudicate and condemn their 
prizes. No lawyer or statesman, however 
anxious he may be to promote the demands 
of these claimants, will be willing, I am sure, 
to maintain that France had a right to do these 
things, either by virtue of the treaties or of 
the law of nations. Great Britain complained 
that these acts violated our neutrality, and 
should be prohibited. Her. protest was just. 

At length our Government so far yielded to 
her complaints as to prohibit the French, as 
we did all other nations, from fitting out, arm- 
ing, equipping, or commissioning privateers in 
our ports, and from enlisting our citizens to 
bear arms underthe French flag. This action 
was unequivocally right, and required by hon- 
est neutrality, and was not inconsistent with 
our treaty obligations. But this action also 
elicited at first bitter complaints from France, 
but soon thereafter it seemed satisfactory to 
her authorities, and they so expressed them- 
selves. This policy of neutrality, at first con- 
demned by a few of the over-zealous cham- 
pions of France in our country, was approved 
most heartily by the great body of our people, 
and expressly by Congress and by our courts, 
and soon commanded the intelligent approval 
of all parties and of the press, and has ever 
since governed the conduct of all Adminis- 
trations toward foreign belligerents. It was 
approved by none more cheerfully than by 
our citizens engaged in foreign commerce. 

DID NOT THESE CLAIMANTS VIOLATE IT? 

To them it had the force of law. It pre- 
scribed and limited their rights and duties. It 
was superior to treaties. It commanded them 
to do nothing in violation of the law of na- 
tions. It decreed that if they did, and there- 
by incurred punishments or forfeitures, our 
country would not protect them. It probib- 
ited them to carry to any of the belligerents 
any articles contraband of war by the usage 
of nations. Did they in fact obey this procla- 
mation? Did they in truth and in good faith 
regulate their conduct and their commerce 
according to its requirements? Notoriously 
and undeniably they did not. The tempta- 
tions were too great for resistance. The bel- 
ligerents wanted innumerable articles of com- 
merce that were contraband of war by the usage 
of nations. They were willing to pay therefor 
unusual and exorbitant prices. These aroused 
the cupidity and reconciled the patriotism of 
thousands of merchants. They deliberately 
estimated the chances and incurred the risks 


and dangers. Marine. insurance companies 
gave them most effective: aid. These com: 
panies also estimated the risks,: fixed their 
charges for. insurance at. war. rates, ‘insured 
vessels and cargoes whether contraband- or 
not, and thus commerce went:on.in increasing 
volume, and gathered munificent profits.: -Both 
exports and imports rapidly increased. Mer- 
chants and insurance companies generally 
realized fortunes with unaccustomed rapidity. 
I am profoundly convinced that these remarks 
apply with entire justice to at least nine tenths 
of all the classes that originally preferred these 
spoliation claims. To that extent, therefore, 
I believe these claims to be absolutely unmerit- 
orious. They are neither supported by law, 
legal authority, nor sound morals. They come 
not here with clean hands. oy 

Why, Mr. Speaker, so extreme were th 
necessities of both belligerents to obtain gen- 
eral supplies and provisions from our country, 
which were under the usage of nations contra- 
band of war, that they were thereby compelled, 
as by a superior and irresistible force, to 
waive their right under the law of nations to 
condemn and confiscate such vessels and car- 
goes when captured as lawful prize, and to 
agree that all such provisions and supplies, 
when captured by either belligerent in Amer- 
ican vessels bound for the ports of the other, 
should be taken into the ports of the captor, 
and be there purchased and paid for—not con- 
demned and confiscated—by. the nation to 
which the captor belonged, and that the price 
to be there paid for them should. be the mar- 
ket price of the same provisions at the port 
of their original destination. Therefore, an 
American vessel thus laden, if bound for a 
French port and captured by a British cruiser, 
would be taken into a British port, and the 
cargo would there be taken and paid for at the 
price which it would then have brought in the 
French port to which it was bound if it had 
reached the latter without capture. And so, 
interchangeably, if captured under like cir- 
cumstances by a French cruiser. 

Thus the desolating results of this great war 
on.the productive capacities of the. belligerents 
were made to minister effectively to the direct 
advantage of our merchants engaged in ocean 
commerce; so that, in spite of war, and of 
hostila decrees, and of angry and senseless 
embargoes, and of wrangles about the con- 
struction of the covenants in treaties, the 
aggregates and profits of our commerce 
swelled from year to year during the strug- 
gle. I confess it is matter for surprise that, 
in the midat of so much confusion and strife, 
and so many dangers, the rewards of commerce 
continued so great as to enable our merchants 
to display so much of. persistence, elasticity, 
and power in its pursuit. Here I must say to 
the House, under a deep sense of duty, that I 
am forced by my investigation of these claims 
to believe, and I do now believe, that hun- 
dreds of them have no better or more honest 
basis than the fact that their vessels were at 
some time captured by French cruisers and 
taken into port and paid for under the mu- 
tual policy of the belligerent nations in refer- 
ence to provisions and supplies to which I 
have called the attention of the House. These 
facts the claimants conceal from the country. 
They allege that their vessels and cargoes were 
captured, and that may have been true. They 
allege they were taken into French ports, and 
that may be true. They allege their cargoes 
were condemned, and that may be true. But 
they neglect to say that the cargoes were fully 
paid for and their vessels allowed to depart in 
peace. This suppression of the truth is in 
many cases most apparent. Hence the sus- 
picious and scandalous looseness and lack of 
certainty in the facts of so many of the cases. 
They rely for their success on the credulity of 
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Congress, being guilty of a fraudulent suppres» 
sion of the truth in their records. 

NEUTRALITY AS MODIFIED BY ACTS OF. CONGRESS. 

Mr. Speaker, I had occasion to say a mo- 
ment ago that our policy of neutrality was 
modified by certain acts of Congress. [ now 
beg the attention of the House to some con- 
siderations and facts on that subject. Not- 
withstanding the selfseeking conduct of our 
merchants, our Government never withdrew 
its favor from them, or turned a deaf ear to 
their complaints, or refused to interpose in 
their behalf. It made untiringand unremitted 
exertions to obtain redress for their losses. 
It created extraordinary missions, expended 
large sums, and exhausted peaceful efforts. 
Still the strife went on, the belligerents ap- 
peared to grow more furious, our commerce 
was made to suffer from their depredations, 
and the conduct of France and her citizeus 
became simply intolerable and lawless. Her 
Government noi only refused compensation to 
our citizens, but did it constantly and offens- 


ively, and made baseless demands upon our: 


Government which, in the language of General 
Washington in 1798, ‘‘amounted to tribute.” 
It was under these circumstances that our 
Congress, deeply persuaded that no appeal or 
argument but torce could bring her to a decent 
observance of international obligations and 
duty, enacted on May 28, 1798, alaw authoriz- 
ing the capture of all armed vessels of France 
which had committed depredations upon our 
commerce, or should be found hovering upon 
our coast for the purpose of committing such 
depredations. With like motive, June 13, 1798, 
Congress enacted another law prohibiting all 
vessels of the United States from visiting any 
of the ports of France, under penalty of the 
forfeiture of the vessel and cargo, and pro- 
hibiting all vessels of France, armed or un- 
armed, from entering or remaining in any port 
of the United States unless permitted by the 
President by special passport. In order to 
make more certain and effectual this policy of 
force, on June 25, 1798, Congress authorized 
the merchant vessels of the United States to 
arm and to defend themselves against any 
search, restraint, or seizure by vessels sailing 
under French colors, to repel force by force, 
to capture any French vessel attempting a 
search, restraint, or seizure, and to recapture 
any American merchant vessel which had been 
captured by the French. By the actof June 
28, 1798, Congress authorized the forfeiture 
and condemnation of all French vessels cap- 
tured in pursuance of the acts already men- 
tioned, and provided for the distribution of the 
prize money, and for the confinement and sup- 
port, at the expeuse of the United States, of 
prisoners taken in the captured vessels. By 
the act of July 7, 1798, Congress declared: 


“Whereas the treaties concluded between the 
United States and France have been repeatedly vio- 
lated on the part of the French Government, and 
the just claims of the United States for reparation 
of the injuries so committed have been refused, and 
their attempts to negotiate an amicable adjustment 
of all complaints between the two nations have been 
repelled with indignity; and whereas under the 
authority of the French Government there is yet 
pursued aguingt the United States a system of pred- 
atory violence, infracting the said treaties, and hos- 
tile to the rights of a free and independent nation: 

“Be it enacted, Æc. That the United States are of 
right freed and exonerated from the stipulations of 
the treaties and of the cousular convention hereto- 
fore concluded between the United States and 
France; and that the same shall not henceforth be 
regarded as legally obligatory on the Government 
or citizens of the United btates.” 

By the act of July 9, 1798, Congress author- 
ized the capture, by the public armed vessels 
of the United States, of all armed French 
vessels, whether within the jurisdictional 
limits of the United States or upon the high 
seas, their condemnation as prizes, their sale, 
and the distribution of the prize money į em- 


powered the Président to grant commissions 


to private armed vessels to make the same 
captures, and with the same rights and powers 
as public armed vessels ; and provided for the 
safe-keeping. and support of the prisoners 
taken, at the expense of the United States. 

By the act of March 8, 1799, Congress 
directed the President, in case any citizens 
of the United States taken on board vessels 
belonging to any of the Powers at war with 
France, by French: vessels, should be put to 
death, corporeally punished, or unreasonably 
imprisoned, to retaliate promptly and fully 
upon any French prisoners in the power of the 
United States. 

Now, Mr. Speaker, I have referred briefly 
as possible tothis series of enactments—rapid, 
resolute, and warlike—omitting others of Mike 
import, for the purpose of making impressive 
upon the mind of the House the great truth 
that they were acts of war and were so in- 
tended. They were rapidly followed by mili- 
tary and naval preparations. The great Wash- 
ington was recalled to the command of the 
Army. A condition of open and undisguised 
hostility immediately resulted, and war began 
upon the ocean. France withdrew her min- 
ister from our Government and refused to re- 
ceive the American commissioners. We made 
captures and condemned them as prizes. We 
fought battles and took prisoners. The obli- 
gations of neutrality toward France were sus- 
pended. Our merchants became sailors and 
their vessels ships-of-war. ‘They captured ves- 
sels and cargoes of the enemy. They took 
prisoners, and the Government guarded and 
fed them. Yet during this very period of war 
hundreds of these spoliation claims arose, and 
therefore had no legal merit, because they 
occurred in a state of war, and the parties who 
suffered voluntarily assumed their own risk. 
They had no guarantee from the Government. 
Letters of marque and reprisal were granted 
them on their own request. They took them 
for their own advantage. ‘There was no prom- 
ise, express or implied, that if they sus- 
tained capture or loss our Government would 
make them whole. 

THE STATE OF WAR AND ITS RVIECT ON CLAIMS. 

But the friends of these ancient claims 
think it essential to their success to deny that 
all this was war. They indulge in metapbysi- 
cal distinctions to make it appear what it was 
not. If it was war its legal effect upon their 
claims would be disastrous. Therefore they 
must needs maintain that it was not war. But 
unhappily for them, the Supreme Court in 
1800, by a unanimous judgment, say it was 
war. The case before the court depended upon 
the question whether a state of war existed 
between the two nations. Mr. Justice Wash- 
ington, in his opinion, said: 

“Tt may, I believe, be safely laid down that every 
contention by force between two nations, in ex- 
ternal matters, under the authority of their respect- 
ive Governments, is not only war, but public war.” 
x ow &  * “Congress had raised an army, 
stopped all intercourse with France, dissolved our 
treaty, built and equipped ships-of-war, and com- 
missioned private armed ships; enjoining the former 
and authorizing the latter to defend themselves 
against the armed ships of France; to attack them 
on the high seas, to subdue and take them as prize, 
and to recapture armed vessels found in their pos- 
session. Flere, then, let me ask, what were the 
technical characters of an American and French 
armed vessel combating on the high seas, with 
a view the one to subdue the other and to make 
prize of his property? They certainly were not 
friends, because there was a contention by force; 
nor were they private enemies, because the con- 
tention was external, and authorized by the legiti- 
mate authority of the two Governments. If they 
were not our enemies, 1 know not what constitutes 
an enemy.”’—4 Dallas, page dl. 

The right of capture and of making prize 
has no support except in the right to make 
war. No Government can exercise the right 
of capture and prize without what is in legal 
effect.a declaration of war. (Lawrence’s 
Wheaton on International Law, page 878.) I 


maintain with implicit confidence that: war 
existed between the United States and France: 
It appears to me to.be trifling with substance 
and principle to deny it... That it was‘notin 
all respects a general war, both on land-and 
sea, and practically involving all the people, 
may be conceded. without in- the: slightest 
degree impairing my argument. What was 
the cause for which we went to war?’ It was 
the depredations of France and her people 
upon American commerce, nothing else. Why 
did Congress declare the treaties null and void? 
Because of these depredations and the: re- 
peated and persistent violations of the treaties 
by France. How, then, did our appeal to the 
arbitrament of the sword affect the legal yalid- 
ity of these claims against France’? The state 
of war abrogated the preéxisting treaties, if 
this had not been effectually done before by 
the acts of Congress. © All. claims for indem- 
nity on account of the tortious acts of France 
and her subjects were annulled. (Lawrence’s 
Wheaton on International Law, page 876.) The 
French Government resisted the payment ‘of 
these claims on the ground that war had can- 
celled them. Ellsworth, Davie, and Murray, 
the American negotiators, repeating the dec- 
laration of the president of the French com- 
mission, in thelr journal of September: 12, 
1800, say : 

“He would sooner resign than to sign such a 
treaty, [as that they proposed,] adding that, if the 
question could bo determined by an indifferent 
nation, he was satisfied such » tribunal would say 
that tho presont state of things was war on the side 
of America, and that no indemnities could be 
claimed. ‘Che othertwo French commissioners made 
similar declarations.’’ 

The same French officer, September 18, 
1800, said : SAR 

“The American ministers, being now convinced 
that the door was perfectly closed against all hope 
of obtaining indemnities with any modification: of 
tho treaties, they proceeded to negotiate without.” 

The journal of our own negotiators (Els- 
worth, Davie, and Murray) further states, by 
way of expression of their own opinions: 


“ Nor is it conceived that the treaties between the 
United, Btates and France bavo undergone a more 
nuilifying operation than the condition of war nat- 
urally imposes, Doubtless the congressional acts 
authorizing the reduction of the Hrench vruisers by 
forco were an authorization of war, limited, indeed, 
in its extent, but not inits nature. Clearly, also, 
their subsequent, act, declaring that the treaties had 
eeused to be obligatory, however proper it might be 
Jor the removal of doubts, was but declaratory of the 
actual staie of things, And certainly it was only from 


‘an excercise of the constitutional prerogative of declar- 


ing war that either of them derived validity.” 

lu their own journal of September 12, 1800, 
only a few days before the final form of the 
treaty. was agreed upon, our ministers further 
say: 

“They [the French ministers] now openly avowed 
that their real object was to avoid, by every means, 
any engagement to pay indemnities.” 

The French ministers during the negotia- 
tions pretended to waut to retain in force the 
old treaties, and to make mutual indemnities 
on the basis of them. But the extract I have 
just read is a confession that they were not 
sincere. And a carefal reading of the cor- 
respondence between the respective ministers 
preceding the adoption of the treaty will not 
fail to render their insincerity the more clear 
and impressive. In all the communications on 
this subject made by the French ministers to 
ours it is clear enough that the indemnities 
they would ever agree to pay the United States, 
orour citizens, would be such and so much 
only as the United States would confess they 
owed to France. This was an unequal and 
offensive proposition. We owed France the 
most inconsiderable sums, if anythieg at all, 
when compared with her just liabilities to us; 
first, for violations of the treaties, and secondly, 
for direct acts of agression and outrage against 
our citizens and their. property. 

In their communication of ‘May 8, 1800, to 
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the. French ministers, our ministers, acting in- 


exact accordance with their instructions from 
the President, say; 

“Tt was not. until after the treaty of amity and 
commerce of February,.1778, had been violated to.a 
great extent on the part of the French republic, nor 
till afterexplanations and an amicable adjustment, 
sought by the United States, had been refused, that 
they did, on July 7, 1798, by a solemn public act, 
declare that they were freed and exonerated from 
the’ treaties and consular convention which had 
been entered-into between them and France. Nor 
would such declaration, though justified by the law 
of nature and of nations, have been then made, 
if it‘had been possible for the United States, while 
continuing the treaties and the consular convention 
asthe rule of their conduct, to guard against inju- 
ties which daily increased and threatened their 
commerce with total destruction. That declaration 
cannot be recalled, and the United States must abide 
by its effects with respect to the priority of treaties.” 

Now, France had two obvious and weighty 
motives of policy in urging the continuance of 
the old treaties in foree, with modifications. 
First, their continuance in force, unaffected 
by our acts of Congress or by the war, would 
retain in favor of France their priority in date 
over the Jay treaty of November 19, 1794, 
with Great Britain. Such a priority was con. 
sidered important by France on account of 
certain exclusive preferences, and privileges 
supposed to be secured to her under our old 
treaties with her of 1778. Second, if France 
could induce the United States to ignore their 
own. solemn acts of Congress, and the legal 
results of the war, in their effect upon the old 
treaties, it would follow that France could 
thereafter claim, and with much show of rea- 
son, that the conduct of our country in mak- 
ing the war was unjust, our congressional en- 
actments inoperative and void, our conduct 
hostile in spirit, violative of our treaties with 
her, and that it gave her grounds to claim the 
most ample indemnities from us—more than 
gufficient to cover all we could justly claim of 
her. These are the real motives which dic- 
tated the diplomatic professions of France in 
the negotiation of the treaty of September 30, 
1800. But they did not succeed, and as soon 
as their failure became apparent to the French 
ministers they changed front, and in their 
communication of August 11, 1800, to our 
ministers they said : 

“ While, however, the ministers of France acquiesce 
in the nullity of the treaties, they cannot conceal 
from themselves that the act of.the United States, 
by. which their abrogation has been declared, has 
been an unequivocal provocntion to war; that the 
hostile acts by which this provocation has been fol- 
lowed, increasing in number and publicity, even 
after France had removed every just cause of com- 
plaint, were nothing less than war.” * * * Ç œ 
“ Tfthe correctness of these observations is admitted, 
it would seem thatthe two Governments ought to 
be occupied no longer with their respective losses; 
the rights of war acknowledge no obligation to repair 
its ravages.” 4 : 

These indicate the secret, real, and cunning 
purposes of the ministers of Napoleon, Yet 
with a recklessness that amounts to audacity, 
these claimants and their friends constantly 
charge that France always admitted their 

. claims, and expected and intended to pay 
them! But itis simply baseless assumption. 

“Our negotiators, and especially Mr. Murray, 
often declared about the same time that in- 
demnities were impossible, the claims entirely 
valueless, and that France would never pay 
them. ` The profound conviction in their minds 
of these truths reconciled them to the nego- 
tiation of the treaty of September 30, 1800. 
What was the chief object of that treaty? In- 
disputably, it was to terminate hostilities, re- 
establish peace, and restore relations of friend- 
ship. Did our country do wrong in making 
peace? Did it do any injustice to these claim- 
apts? Did they, or their interests, demand 
continued war? Ah, they reply, but you did 
not secure us indemnities. J answer, we did 
not because we could not. But, perhaps, 
they would have had us make an alliance with 
England and. with her aid fight France until 
she would indemnify them. No doubt they 


were willing we should carry on war at an 
expense to the people of $50,000,000-in order 
to secure. to them $5,000,000. But there 
would be neither statesmanship, nor patriot- 
ism, nor honor in such. policy. The Govern- 
ment having exhausted. peaceful methods in 
their behalf, had transferred to them a part 
of its own sovereignty, had suffered them. to 
take vengeance into their own hands, had 
invested them with commissions of marque 
and reprisal, and spent many millions of the 
si treasure to aid and support them with 
our Navy in warring against French vessels and 
commerce. They captured many vessels and 
cargoes from the enemy, worth millions of 
dollars, and with the aid and consent of our 
Government applied it to their own uses. 
But they sometimes feil victims to the enemy. 
They had voluntarily taken the chances, but, 
having sometimes lost, they demand that the 
United States shall make them whole. This 
looks to me very like the rule: ‘‘ Heads I 
win, tails you lose.” | 
EFFEOT OF TREATY OF SEPTEMBER 30, 1800. 

I come now, Mr. Speaker, to consider more 
directly the effect of the treaty of September 
80, 1800, on these claims. Mr. Wheaton states 
the international law to be that— 


“The effect of a treaty of peace is to put an end 
to the war, and to abolish the subject of tt. It isan 
agreement to waive all discussion concerning tho 
respective rights and claims of the parties, and 
to bury in oblivion the original dauses of the 
war.” —Lawrence’s, Wheaton on International Law, 
page 876. i : 

Our own Supreme Court, in 1796, in Ware 
vs. Hylton, says: 

“A treaty of peace abolishes the subject of tho 
war, and after peace is concluded, neither the matter 
in dispute, nor the conduct of oither party during 
the war, can ever be revived or brought into con- 
test again, All violonce, injuries, or damages sus- 
tained by the Government, or the people of either, 
during the war, are buried in oblivion; and all these 
things are implied by the very treaty of peace; and 
therefore not necessary to be expressed.” —3 Dallas, 


Why shall not this principle have its full 
operation in reference to these claims? The 
power and right to make the treaty are not 
denied. Was it the duty of the Government 
to ask permission of these claimants to. make 
it? Did the Government say to them ‘‘The 
country wants peace, the people want the 
waste of war to stop, we have now done our 
utmost both by diplomacy and by war to se- 
cure your claims and have failed, and now we 
must in the interests of all the people make a 
treaty of peace, and, since such a treaty will 
in law have the effect to cancel all preéxisting 
matters of controversy on account of which we 
went to war, except what we can save in the 
treaty, therefore we agree with you that if 
you will not object to the treaty, we will assume 
and pay your claims?’ No, Mr. Speaker, no 
such absurd dickering was ever dreamed of, 
If it had been undertaken it would have been 
repelled with scorn and indignation. Then 
the claimants reapond, ‘‘Frauce had claims 
against the United States for large sams.” But 
if I admit that, how can it avail them? The 
state of war operated not only to abrogate the 
preéxisting treaties, but also to cancel their 
demands against usarising out of those treaties, 
as well as ours against them, It is true both 
parties might have waived this legal result, 
and might have provided for mutual indemni- 
ties. Butthey did not, and France would not, 
and that disposes of any such supposititious 
case. s 
But I deny that France had any valid or 
valuable claims against us, or that we, directly 
or indirectly, expressly or by implication, 
made by this treaty any exchange oF the one 
for the other, by way of set off or otherwise. 
On these important points I adopt the judg- 
ment of ashington and Jefferson and 
Hamilton, and all their glorious associates 
in this Government. I believe their action 


+ 

was wise, justifiable, just, and lawful, and 
that they did- not violate. national duty 

or honor. ‘The record of. their conduct, and 

their own recitals of reasons and motives, in 
the solemn acts and: proclamation to. which 
I have already referred, do not. admit, of 

truthful contradiction. The treaty of, amity. 
and commerce of February 6,-1778, whose 
material stipulations. I have heretofore fully 

stated, was first violated in vital respects by 

France in 1798, and thenceforth many. of its 

covenants were repeatedly and defiantly dis- 

regarded by her. 

The eternal trath is that both the treaties 
of that date, viewed in their entirety, and im- 
partially analyzed in the light of their practical 
workings, were injurious, embarrassing, and 
disappointing in important. respects to both 
nations. France very early and fully compre- 
hended this truth. I have heretofore given 
some illustrations of it. She desired to be 
relieved from the injurious provisions of the 
treaty of commerce, for they gave actual ad- 
vantages to Great. Britain over her. She re- 
solved very soon to relieve herself, and hence 
her decree of May 9, 1793, and subsequent 
decrees, But most inconsistently she con- 
tinued to make very importunate and excessive 
demands against the United States for priv- 
ileges under other provisions supposed to be 
more advantageous to her, As far as these 
were admissible or just they were respectfully 
considered and granted by our rulers. 

But France, with more reason, averred that 
the United States violated, or rather refused 
to execute, the requirements of article eleven 
of the treaty of alliance of February 6, 1778. 
I think this article ought never to have been 
enacted, and that our interests demanded its 
repeal, It seemed to erect a barrier in the 
way of our adoption of neutrality. If literally 
construed, it is doubtful whether its perform- 
ance by us was at all possible. But our wise 
forefathers, the men who were parties to the 
negotiation of that article, upon the most de- 
liberatesview of all the requirements of both 
the treaties, held that a policy of American 
neutrality toward the European belligerents 
was admissible and honorable. I think their 
conclusion was right. i 

It is never to be forgotten, Mr. Speaker, for 
it is most essential to a just understanding of 
this subject, that all the material provisions of 
both these treaties were distinctly reciprocal 
and mutual; the benefits and burdens. were 
alike and expressly interchangeable. There- 
fore, if it was the duty of the United States, 
under article eleven, ‘‘for the present time 
and forever,” to guarantee to France all her 
possessions in America, it was equally the 
duty of France, in like manner, to guarantee 
to the United ‘States ‘‘their liberty, sover- 
eignty, and independence, absolute and un- 
limited, as well in matters of government 
as commerce, and also their possessions.’’ 
Equally true and clear is it, also, that if the 
United States in truth failed to make good 
their guarautee to France, and thereby violated 
their obligations, so likewise did France fail to 
execute her guarantee toward us, because 
Great Britain, during the entire controversy, 
committed frequent acts of violence and dep- 
redations against our commerce, constantly 
interrupted its progress, often sent. her ships 
of war to hover upon our coasts, destroy the 
freedom of our harbors, and thus practically 
invade our possessions, and we had not the 
ability to effectually protect ourselves. 

I maintain, therefore, that if we even waive 
the effect. of war upon both the treaties and 
the claims, and agree that the treaties were 
abrogated alone by the treaty of September 30, 
1800, yet it is demonstrably true that, in 
consequence of this unceasing mutuality aud 
reciprocity of obligations, and the peculiar 
course of events, aud the conduct of the two 
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nations, the abrogation of the treaties had be- 
come, and was esteemed by both, an object 
of equal importance and value to each, and 
both parties equally desired their abrogation, 
without any reference to the claims now under 
consideration. The obligations, burdens, and 
advantages of the treaties were mutual, recip- 
rocal, and equal. The advantages resulting 
to the respective parties from abrogration or 
repeal were therefore equal. A more detailed 
examination of 

SOME INCIDENTS ATTENDING THE NEGOTIATION OF 

THE TREATY 

will furnish support to these views. There is 
a studious and adroit attempt to misconstrue 
these incidents in the interest of these claim- 
ants. The treaty is lengthy, containing 
twenty-seven articles or sections, relating to 
many subjects of international interest, but it 
is only needful in this connection to refer to 
two or three articles. As the treaty was first 
executed by the negotiators September 30, 
1800, it contained for its second article this: 

“ART. II. The ministers plenipotentiary of the 
two parties, not being able to agree at present 
respecting the treaty of alliance of February 6, 1778, 
the treaty of amity and commerce of the same date, 
and the convention of 14th of November, 1788, nor 
upon the indemnities mutually due or claimed, the 
parties will negotiate further on these subjects at a 
convenient time, and until they may have agreed 
upon these points the said treaties and convention 
shall have no operation, and the relations of the 
two countries shall be regulated as follows.” 

‘It is obvious and notable upon mere reading 
that this article did not. attempt to decide 
whether the old treaties were abrogated by 
the war,. or by our acts of Congress, or by 
neither, but only stated that the ministers were 
not “able to agree at present -respecting ” 
them. But they did significantly agree in the 
latter part of the article that those treaties 
“shall have no operation’ unless it should 
thereafter be given to them by the action of 
the two nations. Nor did this article deeide 
whether there wereindemnities due from either 
party to the other on account of those treaties, 
but only that the negotiators could not agree 
upon thatsubject. The manifest aim and policy 
of our ministers in this behalf looked singly to 
the preservatiou if possible of any claims of 
our citizens as subjects for future negotiation. 
That was all. The settled and unalterable de- 
termination of France never to recognize or 
pay these spoliation claimsis manifest through- 
out, and it is made express by a declaration 
which her ministers required to be added to 
the fifth article, in these words: 

“But this clause shall not extend to indemnities 
claimed on accountof captures or conjiscations.’’ 

Now, when this second article was presented 
by President Adams to our Senate for ratifica- 
tion, that body, on February 3, 1801, con- 
sented to the ratification of the treaty— 

“ Provided, The second article be expunged, and 
that the following article be added or inserted: ‘it 
is agreed that the present convention shall be in 


force for the term of eight years from the time of 
the exchange of the ratifications.’” 


The deliberations of the Senate were in 
secret. The intent and motive which con- 
trolled their action are, therefore, matters for 
conjecture. Is it not fair and rational to 
assume that they rejected that article simply 
because they were utterly unwilling to approve 
any language which in the slightest manner 
even seemed, by remote implication, to recog- 
nize in those treaties any continuing vitality 
whatever? The Senate, asa part of Congress, 
by the act of July 7, 1798, had, for potential 
and sufficient reasons, solemnly declared the 
United States ‘of right freed and exonerated 
from the stipulations of those treaties,” and 
“that the same shall not henceforth be 
regarded as legally obligatory on the Govern- 
ment or citizens of the United States.” This 
eonstruction alone makes their motive and 
action consistent and harmonious. I enter- 
tain no doubt it is the true solution of their 


eonduct. By this conduct they simply recog- 
nized and reaffirmed the preéxisting results 
of the war and the acts of Congress. But 
these greedy claimants would have been better 
pleased if the Senate had ignored legal results, 
the law of nations, their own laws, the truth 
of history, and their own consistency, and had 
ratified the second article without change. ~ 

When this treaty with this amendatory prop- 
osition of the Senate was returned to France 
for her action, Bonaparte, first consul, con- 
sented July 31, 1801— 

“To accépt, ratify, and confirm the above con- 
vention, with the addition importing that the con- 
vention shail be in force for the space of eight years, 
and with the retrenchment of the second article: 
Provided, That by this retrenchment thetwo States 
renounce the respective pretensions, which are the 
object of the said article.” 

Here is another express declaration of the 
fixed purpose of France never to recognize or 
pay these claims. With this construction by 
Napoleon added to the action of our Senate, 
the ratifications of the treaty were exchanged 
at Paris July 31, 1801. 

When the treaty came back to us thus rat- 
ified, President Jefferson, desiring to give the 
Senate an opportunity to consider and express 
their opinion upon this action of Napoleon, 
again sent the treaty to the Senate, and that 
body; on December 19, 1801, by resolution 
declared the convention fully ratified without 
further action on their part, and returned it to 
the President for promulgation. That is, it 
was the deliberate judgment of the Senate 
that the construction added by Napoleon in- 
volved no new stipulation or qualification, but 
only recognized and declared the legal result 
of the preéxisting condition. The treaties had 
been annulled by Congress, and both the trea- 
ties and these claims had been abrogated and 
canceled by the legal effect of the war, and the 
inflexible purpose of France never to recog- 
nize or pay them had been conclusively estab- 
lished. Hence the action of the Senate was 
logical and consistent throughout, On this 
point Mr. William B. Lawrence, in his notes 
on Wheaton’s International Law, says: 

“This also accords with the principles on which 
the negotiation proceeded; that is to say, if the 
treaties were regarded as abrogated and all claims 
for indemnities extinguished, it would be a recogni- 
tion of a preéxisting state of war, and of the new 
treaty as a treaty of peace.” 


BUT THE TREATY PROVIDED FOR PAYMENT OP CERTAIN 
CLAIMS. 


Mr. Speaker, to avoid misapprehension on 
this subject itis necessary to bear in mind that 
even war does not have the effect to cancel or 
extinguish al} claims, debts, and liabilities. 
It does not affect at all such as do not form 
parts of the cause for which the nations went 
to war. It does not extinguish contracts by 
individual citizens of the one with those of the 
other belligerent, but only suspends them. 
Treaties of peace also generally restore mu- 
tually all property taken by either from the 
other which has not been fully condemned and 
converted at the date of the treaty. What war 
chiefly operates upon and extinguishes is that 
class of claims properly called indemnities, 
and which constitute in whole or in part the 
cause of the war. 

Now, this treaty distinctly recognizes these 
principles. Therefore, it expressly provides 
that ‘the public ships which have been taken 
on one part and the other, or which may be 
taken before the exchange of ratifications, 
shall be restored,” and that ‘ property cap- 
tured, and not yet definitively condemned, or 
which may be captured before the exchange 
of ratifications, (contraband goods destined to 
an enemy’s port excepted,) shall be mutually 
restored,” and that ‘‘the debts contracted by 
one of the two nations with individuals of the 
other, or by the individuals of one with the 
individuals of the other, shall be paid, or the 
payment may be prosecuted in the same man- 


ner as if there had been no misunderstanding 
between the two States.”’- (See articles three; 
four, and five.) These stipulations, after many 
and vexatious delays, were at length fairly per- 
formed by France. The actual and final pay-’ 
ments were chiefly made, under the provisions 
of the subsequent treaties of April 30, 1803, 
out of the sum paid by us for the cession to’ 
the United States of the territory of Louisiana’ 
These latter treaties, in the language of Silas 
Wright in his great argument against these 
claims in 1835, *‘ provided for the payment of 
all the claims which France ever admitted, 
ever intended to pay, or which there was the 
most remote hope of recovering in any way 
whatever.” 
THE PRETENDED SET-OFF. 9 

Now, Mr. Speaker, remembering that these 
claimants have never proved that their claims 
were even valid against France, and that they 
voluntarily, if not wickedly, failed and ne- 
glected to do so when, if ever, it was in their 
power to do it, it does appear to me to'be a 
mere impudent assumption for them now to 
say that their claims were released by the 
United States for a full and valuable consider- 
ation passing tothe country’s benefit by means 
of the release, and that this strange result was 
accomplished by the action of the Senate in 
expunging the second article of this treaty, and 
that thereby our country became guilty of 
taking private property for public use without 
compensation. 

A more shabby, frail, and unworthy struc- 
ture to sustain such grave conclusions, I cou- 
fess I never ezamined. It would convict the 
Senate of resort to a mere trick to rob them. 
Suppose that article had remained in the treaty 
unchanged, how would the condition of these 
claimants have been improved thereby? The 
article settled nothing, did not admit any 
validity in the claims, did not agree that the 
old treaties had any vitality, did not decide 
that they were not abrogated by Congress and 
the war, and, in truth, did decide nothing 
except the irrevocable repeal of the ol 
treaties. Let any gentleman read that article 
again, and then reread it, and he must confess 
that I faithfully state its effect if it had been 
left in the treaty. How reckless and illogical 
it is, therefore, to assume that if it had been 
left unchanged France would ever have found 
‘a convenient time’? to revitalize those old 
treaties, confess her liability for these claims, 
and pay them! ; : 

Again, these people are driven by the exi- 
gency of their case, and the very poverty of 
their arguments and facts, to maintain that 
the valuable consideration passing to the Uni- 
ted States by reason of the expunging of the 
second article and the ratification of the treaty 
as amended, was the release of our country 
from the onerous obligations resting upon us 
under the treaties of alliance and of amity and 
commerce, and that to secure that release from 
France we consented by the treaty forever to 
bar the door against the recovery ofthese claims 
from France by our citizens. I have bereto- 
fore several times had occasion to mention 
some of these ‘‘ onerous obligations,’’ and to 
speak of their nature and effect, and to show 
that they were in no case unilateral, but were 
in every case mutyal, reciprocal, and equal. I 
will, therefore, for further answer to this argu- 
ment, only ask the attention of the House while 
I read two paragraphs from the same great 
speech of Silas Wright : 

“ The obligations, liabilities, and responsibilities 
imposed upon the Government of the United States 
and upon France by the seventeenth article of the 
treaty of amity and commerce of 1778, and by the 
eleventh article of the treaty of alliance of 1778, were 
mutual, reciprocal, and equal; each formed the 
consideration, and the only consideration, for the 
other; and, therefore, any release which discharged 
both Powers from those liabilities, responsibilities, 
and obligations, must have been mutual, reciprocal, 
and ¢cqual,,and the release of either must have 
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formed a full and valuable. consideration for the 
release of the others.” * +O k e o E 


“If the United States were liable to pay these 


claimants; thát liability must rest upon the broad 
ground of .a failure by the Government after ordin- 
ary, and in this instance extraordinary efforts to 
collect the money. The idea of a release of the 
claims.for a valuable consideration passing to: the 
Government at the expense of these claimants has 
been exploded, and if a liability is to be claimed 
on account of a failure to collect the money, upon 
what ground does itrest? What has the Govern- 
ment done to protect the rights of these claim- 
ants? It negotiated from 1793 to 1798 with a vigil- 
ance and zeal and talent almost unprecedented in 
the history of diplomacy. It sent to France minister 
after minister, and upon several occasions extra- 
ordinary missions, composed of several individuals. 
Between 1798 and 1800 it equipped fleets and armies 
expended millions in warlike preparations, an 

finally sent forth its citizens to battle and death to 
force the payment of the claims. Are we now to be 
told that our failure. in these efforts’ has created a 
liability against us to pay the money; and that 
the same citizens who have been taxed to pay the 
expenses of these long negotiations, and of this war 
for the claims, are to be further taxed to pay such 
of the claims as we failed to collect? I can never 
consent to such a deduction from such premises.” 


THE UNITED STATES SOLEMNLY DECLARE THEY NEVER 
RECEIVED ANY COMPENSATION FROM FRANCE FOR 
THESE CLAIMS. 


Mr. Speaker, I must not close this argu- 
ment, already too long, without the brief state- 
ment, at least, of the very important fact, 
heretofore overlooked, that the United States, 
on February 22, 1821, in the most solemn 
manner, directly binding our national faith 
and honor, declared that they never received 
any compensation from France for the claims 
of our citizens against her. Do you ask how 
this solemn declaration was made? I will 
show you the record. These unlawful cap- 
tures, condemnations, and confiscations made 
by France and her citizens against our citi- 
zens were not all perfected in French ports or 
tribunals. But they could not be lawfully 
taken for legal proceedings of condemnation 
and confiscation into the ports and tribunals 
of any neutral nation without offense against 
the United States. Spain was then a neutral 
nation. She had no right to open her ports 
and courts for the prizes taken by France 
from our citizens. But she did not observe 
her obligations of neutrality, and did suf- 
fer her ports and courts to be thus used 
by France to our injury. Her conduct in 
that behalf became a subject of complaint 
on our part and of demand for indemnity to 
our citizens whose property had been per- 
mitted by Spain, in violation of her duty as a 
neutral, to be taken by Frenchmen into her 
ports for safety, and into her judicial tribunals 
for condemifation and sale. Spain at length, 
after long and tedious negotiations, admitted 
the justice of our demand, and her own vio- 
lation of neutral duty, and in the treaty of 
February 22, 1819, ratified finally February 
22, 1821, she provided for the payment of 
indemnity to all our citizens who held claims 
against France for illegal captures and con- 
fiscations of the property of our citizens be- 
tween 1793 and 1801, which captures were in 
fact suffered by her to be taken by their 
French captors into her ports and tribunals for 
confiscation and sale. On account of such 
claims, which were a part of the claims of our 
citizens against France, Spain actually paid to 
our citizens, under the provisions of that treaty, 
the large sum of $2,845,619. (See SUMNER’ S 
report on French spoliation claims, April 4, 
1864, p. 41.) 

Now, I come to the proof of my statement. 
During the diplomatic correspondence which 
preceded and led to the execution of that 
Spanish treaty, our mivisters and Government 
always declared and protested that the United 
States had never in any manner received any 
payment or compensation from France for 
these wrongs of Spain against our citizens, 
being a part of the French spoiliation claims. 
But Spain was not content with mere diplo- 
matic assurances on that point, and she there- 
fore required our Government solemuly. to 
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certify the same truth in the treaty itself, 
Hence it is that, in article fourteen of the treaty, 
T now read to the House this statement: 

“The United States hereby certify that they have 
not received any compensation from France for the 
injuries they suffered from her privateers, consuls 
and tribunals on the coasts and in the ports of Spain, 
for the satisfaction of which provision is made in 
this treaty.” 


These claimants insisted, however, from 


1800 to this time continuously, that by our | 
treaty with France of September, 30, 1800, for - 


good and valuable considerations, the United 
States assumed the payment of all the French 
spoliation claims; and certainly they did 
assume the payment of all or none, and if they 
had not assumed the payment of those claims 
which arose out of French captures, con- 
demned in Spanish ports and tribunals, then 
they had assumed none, because the claims all 
stood upon the same legal basis, and were 
never distinguished, either in the diplomatic 
correspondence on the subject or elsewhere, 
one from the other, or one class from any 
other class. Therefore, when the United 
States pledged their sacred honor to Spain 
that they had never received any compensa- 
tion for those claims, arising as I have stated, 
they equally certified that they had never 
received any compensation for any of the 
claims whatever. But these claimants ask us 
now to declare by a solemn act of legislation 
that we did receive compensation for all those 
claims from. France, and that we did agree to 
pay them all to our citizens, and that we uttered 
a falsehood in our declaration in the treaty 
with Spain in order to induce her to pay to our. 
citizens $2,845,619 on account of those claims. 
In truth, the more carefully these pretentious 
assumptions of the claimants are examined the 
more baseless, unworthy, and reckless they 
For the full correspondence on this 
subject between our Government and Spain, 
conducted from time to time between 1804 and 
1821, by Edward Livingston, Charles Pinck- 
ney, James Monroe, and John Quincy Adams, 
respectively, on the part of the United States, L 
refer to volumes two, three, and four, Ameri- 
can State Papers, Foreign Relations. 

Mr. Speaker, these claimants are not content 
alone to impeach the wisdom and honesty of 
our tried and illustrious men of 1800, and of 
the generation succeeding them, in order to 
maintain their case against the people and the 
Treasury, but they now practically demand 
that in their interests we shalt give new life to 
those old and long-abrogated treaties. Their 
bill now pending before the House expressly 
declares that the commissioners therein cre- 
ated— 

“Shall be governed in their decisions by the prin- 
ciples of justice, the law of nations, and the former 
treaties between the United States and France, to 
wit, the treaty of amity and commerce of February 6, 
1778, the treaty of alliance of the same date, and the 
consular convention of November, 14, 1788.” 

Such an enactment would be, perhaps, the 
first of its kind in the world’s history, perni- 
cious in example, most dangerous as a prece- 
dent, inviting like shadowy claims against us 
by other citizens for alleged wrongs of other 
nations under other defunct and forgotten 
treaties. Open such a door for the establish- 
ment of such claims, by testimony little better 
than treacherous hearsay, selfish visions, or 
unreliable traditions, and you will prepare a 
way through whichthe Treasury may berobbed, 
and infinite injustice be done to all the people 
and to the interests of the public morals. 

In conclusion, Mr. Speaker, I have to say 
tiat I am utterly unwilling to support this 
measure, because I believe these claims were 
never valid, and are now worthless and base- 
less as claims against the United States, and 
if paid as provided in this bill most of the 
$5,000,000 will go to enrich a few jobbers and 
insurance companies, and do the most trifling 
good to original claimants or their individual 


and legal representatives.. There is no equity 
in any of the claims against the United States. 
In most cases, if the vessel and cargo were in 
truth captured and condemned; yet the loss 
thereby was made good to the owners by the 
insurance companies.” The latter have no 
equity, because their payments of losses to the 
few who suffered capture and: condemnation 
were repaid to them with munificent’ profits 
by the thousands of owners who paid them 
exorbitant premiums for insurance on their 
vessels and cargoes which escaped capture. 
and condemnation. In my deliberate judg- 
ment, all that these people shall ever obtain 
upon these claims from our Treasury will be 
clear gain to them, without the shadow of con- 
sideration to the Government, past or present. 
Our duty to the people generally, our obliga- 
tions to protect the Treasury and the public 
morals, and to defeat unmeritorious jobs and 
schemes, codperate with manifest considera- 
tions of public policy to make it our impera- 
tive duty to repel this measure with emphasis, 
if not with merited indignation. 


The Battle of Lake Erie. 
SPEECH OF HON. J. E. STEVENSON, 


OF OHIO, 
In trae Hovse of REPRESENTATIVES, 
March 1, 1873, 


On the proposition to pay W. H. Powell for his pic- 
ture illustrative of Perry’s victory. 


Mr. STEVENSON. Mr. Speaker, the paint- 
ing of “ The Battle of Lake Erie,” which’now 
fills the panel of the east front of the Senate 
wing of the Capitol is a historic picture. It 
is history itself; a literal representation of one 
of the grandest eventsin the life of the nation; 
“‘ Perry’s victory” ranks as one of our no- 
blest and most momentous national triumphs. 
There we met and overcame Great Britain, 
that power who never willingly relaxes her 
grasp upon anything, that power from whom 
we conquered our independence, and who yet 
denied our rights and strove to hold. us in 
gemi-subjection.. ‘Thus came the war of 1812, 
and in that straggle‘ there were two grand . 
events; one the battle of New Orleans, where 
upon the land we vindicated American man- 
hood, and the other, the battle of Lake Brie, 
where, on the central lake of our inland waters, 
our seamen demonstrated their heroism. 
These interior seas are of vital importance 
to us, and if we had allowed Great Britain 
to rule them we could hardly have maintained 
our independence; we can ill-afford to share 
them with her; to have abandoned. or lost 
them would have been fatal. Hence the bat- 
tle was one on which our destiny depended, 


and our signal victory was of infinite value. 


I hope-to see the day when all the regions 
reached by the echoes of Perry’s guns; when 
both shores of all the lakes shall be under the 
flag he bore so well; when the Canadas and 
the provinces shall be united in freedom and. 

rosperity with us in one Republic. There- 
‘ore this picture is to me not only history but 
prophecy. It revives and perpetuates the glo- 
rious past and predicts and brings on the yet 
more glorious future. . 

It is an inspiration to every true American. 
Let none pass it without pausing to mark the 
heroic action of Perry; the devotion of the 
noble boy; bis brother; the grouping and move- 
ment of the erew; the boat riding the waves 
and springing on her way a thing of life. 
Freighted as no craft was ever freighted be- 
fore, she flies from ship to ship across a shell- 
ploughed sea.. The flag, fairest flower of lib- 
erty, when did it ever bloom so bright, when 
so proudly stream into the air! 

Look at Perry; he speaks and tells the 
wounded men he leaves behind in his disabled, 
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wounded ship, the Lawrence, if we reach the 
Niagara ‘‘all will be well,” and soon it was 
done. The battle was renewed and won. 
His name, a flame of everlasting fame, was 
heard on all the seas and shores where brave 
men honor gallant deeds? ‘We have met 
the enemy and they are ours.” Henceforth 
the lakes are free to us and our flag.as to 
the British banner. Britannia no longer rules 
the waves alone but shares an equal sover- 
eignty with us. There could be no more 
national subject—none be more heroic. 

Sir, we are not artists, and we cannot criti- 
cise this painting without displaying our own 
ignorance. But we can do what for us is 
quite as well or better; we can enjoy it, we 
can feel it fill the heart and thrill the blood. 
We cannot appraise it. Such worthy recrea- 
tions of historic action can be only wrought 
by the magic of genius inspired by patriotism, 
and these are above appraisement. Money 
cannot compensate an artist for his thought, 
his very soul, wrought out in color and in 
form, in action, light, and lasting life. Such 
a painting has no price, because it is match- 
less. It is worth to every man whatever he 
is worth to it. Whoever looks upon it brings 
its value to it, and the measure of his. heart 
and soul, his courage and patriotism, will be 
the standard of his thought. . 

There may be those ‘f with soul so dead’? 
that they can look upon that living page of most 
hercie history unmoved, and measuring the 
great seamless canvas and calculating what the 
oils and colors may have cost unmixed with 
brains, and how much manual labor was be- 
stowed, make up the wage-prica by ten-hour 
working days. If such there be beneath this 
Dome, of them I hope for naught until the 
painting shall have educated them and filled 
them with itself. If all mankind were such 
as these, the-world would be a waste of form- 
less things—art unknown, and genius yet 
unborn; such pictures would not be, nor any 
act to call them forth; but such meg do not 
truly represent the people whom we serve. 
Whatever else the ‘‘plain people” of this 
Republie lack, they all have heart and soul 
and love of country, and the memory of her 
brave defenders is most dear to them. 

There may be those admiring the work and 
prizing it as patriots must, yet seeing that 
some seven years ago we bargained with the 
artist to create it for us, and fixed the price, 
they hold that he must bide his bargain though 
he starve and die. This is not even worldly 
wisdom. There be some men whom you can- 
not- righteously or wisely bind in bargains made 
before the work is done, Creators cannot; no, 
nor can another tell, until the thing is made, 
its worth or cost. ‘There is an element which 
we can neither mete nor weigh. God said, 
“ Let there be light.”” It was a word. What 
wasit worth? What is the worth of ‘light?”’ 
A thought. Who knows its value? Who sball 
chain it down and tell what it may do in time, 
or what it costs the soul that gives it, birth in 
pang and length of days? i ; 

When you drive hard and thrifty bargains 
with an artist for the work he longs to do, you 
put a price upon his genius and his soul; you 
hold him in duress, and he submits, for he 
will work for wages, or for naught, and starve 
to death in his sublime endeavor to bring forth 
and place on high within the people’s view 
his glorious conception. Such men, if they 
had means to live without your gold, would 
scorn to barter with you for their thoughts. 
They would freely give them and the labor of 
their full expression to the world. 

A true artist has his best and only‘real com 
pensation in the knowledge of the good he 
does and in the fame he wins. He would pay a 
premium if he had withal for the privilege of 
placing his great work before his countrymen. 
But men of genius always have been poor, 


Some occult principle of nature makes it so, 
whether because abundance smothers the fire 
divine in embers of luxuriance, or because 
they spend what. comesto them and even more, 


or for some other cause, the fact is poverty: 


and genius are allied, and rarely are divorced, 
and when they part, beware lest genius pine 
and die. But shall we therefore starve an 
artist? No; we will not; we-will do by him 
‘what equity and liberality require. If we have 
bought an unborn thought, an unereated 
work, and he has brought it forth, and itis 
good, we will. not let him suffer for his toil, 
while we and all the world enjoy its fruits. 
And so it has always been and will be; that 
contracts bind in such employment only in 
so far as good conscience may require, and 
worthy works of genius created for the country 


have been liberally rewarded beyond the bond. 
-This is the custom, anda righteous one. When 


such agreements are made it is intended that 
the work shall be one worth. the price agreed, 
but if it grow upon the artist’s hands and draw 
him on, and he pursue in love of his idea be- 
yond the measure fixed, forgetting self and 
thinking only of his art and its fulfillment, 
justice, justice merely, must require that he be 
fairly paid. These principles, and all the pre- 
cedents that run upon them, will apply to this 
poor artist, this unfortunate son of genius, 

Seven years ago he bound himself to put 
his dream of this victorious battle into form and 
color, life and action, for his country. The 
price was fixed; a meager sum. 
artisan would hardly have consented to the 
terms. But genius sues for opportunities at 
any price, and this production was promised us 
for $25,000 ; the largest scene in oil upon the 
continent; the subject requiring rare acquire- 
ments and experience; the painting calling for 
high skill and inspiration; a king had said 
a hundred thousand; a prince as much. A 
merchant prince might pay his fifty thousand, 
and build hall to hang the picture in; yet 
‘we,’ the people's Representatives, would 
have this work, and for the people, too, at half 
its cost, a quarter of its worth or less, because 
the artist bound himself by bond, and pawned 
his brain and soul, some seven years ago. 

The artist since that time has given years 
of study and of toil to this great work, reviving 
history in act, in each detail, and bringing us 
a very. likeness of the ship and boat and men, 
oflake and skies and flag, of battle and the 
smoke thereof. A ‘‘picture’’ to the life-just 
as it was of that most glorious victory which 
cleared our inland seas and made them free 
and broke the heart of foreign war, and helped 
to bring us peace, and independence real and 
well-assured as doubly won and ratified amid 
the plaudits of the world. What it has cost 
the artist in material, labor, time, we all may 
judge ; what thought combines with those en-: 
during colors, what labor of the mind and 
heart has been expended, only men of genius 
like his own can tell. But this we know, that 
he has given time and meang to this great 
work till he is poor indeed. And even his 
homestead where his family were gathered 
has gone from him and them while he was 
struggling to fulfill his contract and complete 
his work, And now he brings it here, worth 
many times the price—of value to the nation 
beyond all estimate, a glory and an inspiration 
for the people; and he humbly asks that we 
may hear his prayer and give him something 
to begin again. Sir, I repeat, such bargains 
are not righteously enforced against such 
men. As well make contracts touching valués 
with a maiden whom you win, and wed her on 
a written bond with hand and seal, expressing 
in some mercenary phrage the value of recip- 
rocated love. Even dealers inthe mart, asman 
and man, when things are dealt in which the 
scales cannot weigh nor the yard -stick measure, 
nor any calculation estimate, will often rise 


A thrifty. 


above the letter of a bond, awarding to éach 
other what is. right... Can we nót do as:well? 
You say not now. : You: will not yield; Your 
rules forbid; but why enforce such rules against: 
the right? Then must you. do so. inthe future; 
for while that. picture hangs upon'the nation’s 
temple wall it will appeal to all who see it for: 
its poor, distressed creator;.and.the mation, 
which retains and cherishes his work:will not 
long deny him equity and see him want, - 
In confidence the time will come: when right 
and justice will be done, I add these statements 
from authorities on art, which show how ‘‘ The 
Battle of Lake Erie’? is esteemed. by ‘those 
most competent to judge. Watson’s Art Jour- 
nal of June 1, 1872, says: i 


“Powells Picture for the Capitol, Washington: 
It having been decided by Mr. William H.Poweli 
and the Library Committee of Congress that his great 
national picture, ` The Battle of Lake Erie,’ ordered 
by Congress some five years since, should be com: 
pleted at Washington in the great panel for which 
it is intended, Mr. Powell opened his. studio ‘to ‘a 
select company on Saturday afternoon, so. that his 
work might be seen in New York before its removal 
to its place of destination. It was intended that 
admission should only be obtained by, invitation; 
but the fact of the exhibition got bruited abroad, 
and long before the appointed hour the door-was 
besieged by ladies, and to refuse them admission was 
impossible; so no one was denied, and for. three 
days the people poured in; from two to three 
thousand must have passed in and out during that 
time. There secined to be but one opinion among 
the uninvited though welcome ‘crowd, and that was 
that it was a great picture; that it told the story 
grandly, and that it was an American picture. of 
which Americans ought to be proud. 


“Among the distinguished people present we 
noticed Marshall O. Roberts, Benjamin Field, Rev. 
H. W. Bellows, Rev. Samuel Osgood, Dr. Thomas 


Ward, David Turner, Samuel B. Ruggles, Mr. F. H. 
Thurston, Charles Toppan, Mr. Walter Schriver, 
Mr. Jardine, Mr. Edward Jardine, Mr. Schenck, 
Mr. Schermerhorn, Dr. James Pech, Sig. Agra~ 
monte, Sig. Martinoz, Mr. Millet, Mr. Millard, Mr. 
Oakley, Daniel Huntington, Mr. Chapin, Charles 
‘Tracey, Louis Engel, Mr. Denis, Rev. Mr. Backus, 
Signor Albites, J. H. Beard, Arthur Matthison, Dr 
Carlos, James McCarrol, C, G. Rosenberg, George W, 
Hows, Mr. Bonawitz, T. Addison Richards, Mrs,'S. 
B. Ruggles, Mrs. Dr. Doremus, Mrs. Talboys, Mrs. 
Engel, Mrs. Dr. Franois Vinton, (the only surviving 
daughter of Commodore Perry,) and other ladies. 

“ The subject of the great national naval picture, 
the exccutionof which Congressintrusted to William 

Powell, was left to the Library Committee and 
the artist; and they decided upon ‘the historical 
event of our early history, ‘The Battle of: Lake 
Erie.’ Some of the members were in favor of illus- 
trating one of the brilliant naval achievenrents of 
the (then) recent rebellion; but the common-sense 
view prevailed that as the picture was intended for 
the whole nation, no disturbing element should be 
perpetuated init. | ` 

“Mr. Powell in his design has departed from the 
stereotyped delineation of a naval engagement, in 
which human interest is simply impljed, the story 
being told between ship and ship. ‘Tt required a 
grand inspiration to warranta departure from the 
beaten track to make a personal incident the central 
point in ascene so sublime in action, whose scopé 
was so great and absorbing that it must dwarf into 
littleness any single action where a thousand inei- 
dents were building up one grand result. But Mr. 
Powell’s genius has preserved all the grandeur and. 
importance of the ovent, and has still dominated it 
by a point of human interest, and has-told thestory 
on canvasas lucidly and as faithfully as it is chron- 
icled by the pen of the historian. ' 

“ The story in brief is; that in the conflict on Lake 
Erie there was a time when the American forces 
were on the point of defeat. Captain Perry, in the 
Lawrence, which was completely hors de combat, 
felt it, and saw but one way to redeem the fortunes 
of the day, and that was to reach the Niagara, 
which was then bearing up, fresh, and ready for ac- 
tion. Ho determined to risk the enemy’s fire‘and 
board her; and, accompanied by his younger 
brother, who begged to go with him, and.a chosen 
crew, we sec him on his dangerous way. Perry 
stands erect in the boat, pointing to the Niagara on 
his left, with his head slightly turned toward ‘his 
old ship, as if giving some. parting order, The 
figure is superbly drawn, with an air of vitality in 
every line. In action it is positive, und we have 
rarely seen a finer specimen of manly beauty. 
Every part bespeaks power, from the firm, animated 
face, through every limb; and the sentiment of the 
whole figure is that of a man who cau see his duty, 
and dare to do it at every risk. His young brother 
is clinging to him, earnestly begging him not to ex- 
pose himself so rashly to the fire of the enemy. The 
expression of his face, which is as beautitul and 
pure as that of an angel, is wonderful in its tender, 
pleading intensity. Itis a face that haunts us, that 
we cannot and would not fly from. The action of 
this figure is fully as powerful in its way as that of 
Perry, for if Perry represents the heroic. type--that 
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heroism which sees no danger where duty points 
the way—the boy knows no danger where affection 
prompts him to act. These figures represent the 
highest types of the noble in action—utter loyalty 
to, duty, and-unselfish devotion to love. - 
“**Tn the delineation of these characteristics Mr. 
Powell has been singularly successful. Indeed, we 
remember nothing on canvas more high-toned, dig- 
nified? frank, and loyal, than the man ; or more ten- 
der, pure, and beautiful than the boy. 
“Completing this superb group—and truly they 
form a fitting setting—is the crew; common men, 
brawny and muscular, but partaking-in a lower de- 
gree of the high devotion of their leader. They are 


wielding their oars with a will, and pay little heed: 


to the shots that fall around them. . They are boldly 
and vigorously drawn, not from any stereotyped 
model, for each one differs from the other, but with 
the characteristics finely preserved, of those ‘old 
salts’ who, in times gone by, still retained some 
flavor of the romance which the popular sentiment, 
caught from the poets, had thrown around them. 
Each face is intent, and we feel their hearts are in 
their work, and the varied expressions are given 
with admirable fidelity. The whole group is finely 
conceived, the principal figures standing out boldly, 
the other figures subordinate, but supporting. 

“The splendid harmony of the coloring impresses 
the eye at once; the prosaic nature of the costumes 
is overlooked in the rich, harmonious tone which 
characterizes the whole of this grand centra) group. 
As we have said before, the group conveys a positive 
sense of power and harmony, arising first from the 
free, strong, masterly drawing of the figures, all of 
which are posed with the naturalness and freedom 
of spontaneous action—they are doing, and not 
standing for a photograph; and second, from the 
strong, but unobtrusive contrasts in color, which 
blend up the central figure, placing it in grand re- 
lief, but not apart, ate 

“The work on this picture is intended to enduro. 
While the manipulation gives the idea of great 
breadth of manner, it is at the same time finished 
with the greatest minuteness. No part has been 
slighted; the painting is solidly honest, each face 
and figure having received as careful finish as a por- 
trait to which a conscientious artist would dovcte 
the labor of six months; and in this Mr, Powell has 
done more than justice to a very unprofitable com- 
mission, and has shown a fine sense of his obligation 
to high art. : , 

“The scene of the conflict is delineated with 
great accuracy, The facts of the scene, as relates to 
the position of the ships at the precise time of the 
action represented in the picture, together with 
other valuable points of interest, were gleaned by 
Mr. Powell trom Captain Champlain and other par- 
ties, survivors of the war, who were present at the 
battle. The picture is simply a series of facts which 
the artist, while retaining, has grouped together so 
successfully, and with such a powerful grasp of the 
heroic elements of the scono, that the eye embraces 
at one glance not only the facts but the sentiment 
also. It is thus that genius can compress a whole 
volume into a single page, 

“The details are all finely drawn; the accuracy 
of the shipping, not only as to position, but in form, 
rigging, and even in maneuver, is the theme for 
admiration to all naval men; while a profound 
knowledge of drawing is shown, not only in the 
central figures, but in the foreshortening of the dead 
body on the débris of the disabled ship; and in the 
drowning man in the foreground, Every detail 
evidences careful study combined with inspiration. 
The water lines are boldly and naturally indicated, 
and the perfect level of the lake is a point worthy 
of admiration. The distant ships are well defined 
and sufficiently prominent, and the smoke is so 
managed that it does not cover up everything which 
the painter, in many cases, is too lazy to draw. 
There is action all over the picture. Perry’s boat is 
buoyed up by the water, and is rushing through it; 
we can almost hear the swash round the prow and 
the plash against the floating timber. The Niagara 
is coming down, and the breeze is making great 
vistas in the smoke, through which the atmosphere 
permeates on to infinite space. In fact, the picture 
is vivid-with motion, These adjuncts to the grand 
thought, though not finished, are sufficiently forward 
to enable 'us to form an idea of the picture as an 
entity; and we feel justified in predicting that when 
completed, which will be the work of but two or 
three months, Powell’s “‘ Battle of Lake Erie ” will 
be the pridcof the Capitol, and will be acknowledged 
by artists, amateurs, and the public as the grandest 
historical picture ever painted in America, and the 
name of the painter will become a household word 
throughout the country. fs N 

“ Besides its grandeur and its sterling merits as a 
work of art, its subject, so heroically and compre- 
hensively treatod by Mr. Powell, will flush the face 
and touch the heart of every true American; and 
the picture, in the Capitol of the nation, will per- 
petually illustrate aud point to a great truth—that 
while America owns such sons as of old bore her 
banner triumphant through the fight, she can hold 
the whole continent against the world in arms.” 

WASHINGTON CORRESPONDENCE. 
Perry's Vietory. 
January 10, 1873, 

A new attraction has been added to the Capitol, 
in the historical picture, by Powell, of the “ Battle 
of Lake Erie,” in which Commodore Perry so dis- 
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tinguished himself, and the result of which he so: 
tersely summed up.in his famous dispatch, scrawled 
on the capstan, ‘‘ We have met the enemy, and they 
are ours!’ The picture is hung on the Senate side, 
over. the stairway leading to the galleries on the 
right. The position is mainly good for the picture, 
because the picture has been made to hang in the 
place. i 

The contract for the picture was made in 1866, it 
having been ordered by a joint. resolution of Con- 
gress, and its creation has occupied some five years 
of unremitting toil. The compensation for the work 
is stipulated at $25,000, which it would seem isa 
small sum to pay for so much faithful toil resulting 
so happily. If one is to take the expressions of ap- 
proval which one hears already uttered of this last 
work, Congress would be indorsed in voting such an 
additional sum as would come nearer compensating 
the genius and skill of the artist than will the sum 
named in the contract. It is probably the great 
American failing to get everything as cheap as pos- 
sibie. Isay failing, because while it is ordinarily a 
shining virtuato the prudent and careful in buying, 
yet sometimes, as in this case or similar ones, we run 
to extremes, and commit the error of dickering in 
wares that have no market value, cannot be quoted 
on ’Change, and are not a matter of dollars and 
cents. It is a mistake to look upon the best gifts 
of God as matters of barter and sale at fixed prices. 

First as to the picture. Its dimensions. are 
twenty by thirty feet, being the largest oil painting 
in America. Healy’s picture of Daniel Webster 
replying to Hayne in the United States Senate, 
which hangs in Faneuil Hall, Boston, is next in 
size, but falls short of its proportions some five feet 
in the Jength and nearly that much in width. Ithas 
been quite common with oil paintings to use canvas 
that is made of several pieces sewed together by 
eareful needlework. But it has frequently hap- 
pened to such paintings that when they have grown 
so loose as to require fresh ‘ keying up,’ or stretch- 
ing, the stitching gives way, and such unseemly 
cracks are made across the face of the work as to 
utterly ruin it. To provide against such a contin- 
gency Mr. Powell ordered this canvas of Goupil, of 
Paris, to be woven all in one piece, which was 
done. The work was performed in Holland, andthe 
canvas is of hemp, of a quality which will insure its 
preservation for at least three or four hundred 
years. 

At the time the work was commenced, there were 
but four persons living who were known to have been 
active participants in the battle of Lake Erie. They 
were Dr, Parsons, late of Rhodo Island, deceased some 
twenty odd months ago, and who was surgeon of tho 
Lawrenco, Perry’sflagship; Captoin Champlin, who 
commanded the schooner Ariel in the battle, and 
who has of late years been a naval paymaster at 
Buffalo, but who also died some eighteen months 
since; a Mr, Brownell, of Newport, who was sailing 
master of one of the smaller vessels in Perry’s flect, 
who is still living; and a man named Fowler, who 
had participated in the battle as a common seaman. 
Besides careful study and reading of everything that 
bore at all upon the subject, the artist availed him- 
self as much as he was able of these survivors and 
their recollections to enable him to be as nearly his- 
torically accurateas possible. In this, both Dr. Par- 
sons and Captain Champlin wero of signal service. 
The doctor was able, for instance, to give him de- 
tailed and minute details as to the dress and.appear- 
ance of Perry upon the occasion, as ho was a great 
part of the time within his view, in a state of rest- 
less, energeticactivity. ‘Continually coming to me,” 
the doctor said, ‘to knowif I had notsome wounded 
men who could at least pull a rope, or perform some 
other such light duty.’ And in so saying, the doctor 
paints us a picture with the graphic power of plain, 
simple words of the bold commodore, flying hither 
and thither, personally superintending all things, 
now sighting a gun, now carrying back a wounded 
man; the next moment issuing hisorders to the whole 
fleet; whose every motion he watches with his bright, 
burning eye—fighting his fleet, and commanding his 
own ship at the same time—doing a dozen things at 
once, and doing them all so well, too, that the whole 
world soon rung with the echoes of his fame. 

From Captain Champlin our artist -got informa- 
tion of the position of the varions vessels of the two 
fleets. Tho captain came on to New York during 
the progress of the work and found that Mr. Powell 
had misplaced the ships, and the result of six months 
work was at once rubbed out, and the vessels were 
put on again in their proper order. When this was 
done, the gallant captain assured the painter that it 
could not have been better done or more accurately 
drawn if Mr. Powell had been present at the en- 
gagement in person. It was a fortunate thing for 
the artist, for us, and for those who will follow us, | 
that the captain, who has been pronounced. by 
Mr. Bancroft, the historian, as exceedingly accurate 
and the very best authority of our day while he 
lived as to this great battle, lived iong enough to aid 
Mr. Powell in his work. It is fortunate that we are 
able to have everything just as it was instead of 
being compelled to rely on the imagination of the 
artist, 

This Captain. Champlin played no unimportant 
part in the battle. It was he who fired the first gun, 
and it was his good fortune also to fire the last one 
of the engagement. He wasin.command of asmall 
schooner called the Ariel, and so called because. of 
her fleetness, she being much faster than any other 


vessel of the commodore’s fleet; and of the British | 
fieet as well as it turned out. The Chippawa was 


the swiftest of the Iatter fleet, being also a+ small 
schooner, and when the fight was over she slipped’ 
away. hoping to escape. Bút Perry ordered’ the 
Ariel after her, and at the end ofa two hours’ sharp’ 
run, a shot from one of Captain Champlin’s guns’ 
brought her to; and that was how he came to firo 
the last gun. © : : 

The picture represents the ‘critical moment of, 
the wholo battle. The Commodore’s flagship, the 
Lawrence, had been made the special mark of the: 
enemy’s guns; his. crew had been cut down to four- 
teen men able to do anything, and his vessel had 
become a wreck. She had been named for ‘the gal- 
lant Lawrence of the Chesapeake, he who ‘never 
gave up the ship,’ and she honored her namesake. 
And in the picture we sco Perry leaving her, with 
his pennant thrown across his shoulders, to go and 
take possession of the Niagara, a vessel which for 
some reason bad been out of the fight all day, save 
that she worked-one of her long range guns. Perry 
isreprerented as standing up in the boat, leaving a 
word of cheer to those left on the Lawrence, and 
telling them that if he can but reach the Niagara 

all will be well.’ His brave sailors are watching 
their commander for the word which shall send their 
boat skimming over the waters, These men are.all 
painted from picked men at the Brooklyn navy- 

ard, and have fine faces; some bear wounds and 
lood upon them, but al are cool and determined, 
with faith in their brave leader boaming from every 
lineament. y : 

In the boat is also a negro, who is represented as 
lifting his hand in fright, while the water is dashed 
over him from a ball that shattered his oar before 
he had had achanceto'use it. This colored man was 
Hannibal, who, while ho was the commodore’s 
body-servant was also an accomplished seaman. 
When. he saw that the commodoro’s pennant was 
hauled down, and that the commodore was about to 
try to reach another vessel, he besought leave to 
accompany him, and as he was a good seaman, as I 
have said, he was given an oar. By tho side of Perry, 
and grasping the lappel of the commodore’s coat, 
and with a pleading look in his oeyes,is the young 
midshipman Alexander, a brother of the commander. 
In thosé days midshipmen were appointed when 
very young, and this boy was but twelve years old. 
The fact that a hot fire is being contracted upon the 
little boat, as was evidenced by the shot that has 
shattered Hannibal’s oar, has alarmed the boy, and 
he has sprung to his feet to implore his brother to 
sit down, in which position he would he less gxposed, 
But the commodore refused to do this until he was 
forced to do so by the boat’s crew, y 

The boy Aloxander afterward became a lieuten- 
antin our Navy, and lost his life at the age of twenty- 
three, off the South American coast in endeavor- 
ing to save the life of a brothor offiocr who had 
fallen overboard. The act was characteristic of the 
Perrys. ‘There was no portrait of the boy in exist- 
ence, nothing in the world that would give an ink- 
ling as to his appearance. In this dilemma, Mr. 
Powell, who desired to preserve some slight likeness, 
painted the face of a grandson of the commodore— 
the portrait being that ofa young son-of Dr. Francis 
Vinton. rector of Trinity Church, New York. ‘The 
commodore’s face is taken from a portrait by Jar- 
vis, painted buat ashort time after the battle. The 
commodore visited New York immediately after his 
great victory, and was tendered the freedom of the 
city, and requested to sit for his portrait to Jarvis. 
The portrait of Mr. Powell, as seen in this picture, is 
pronounced by many to be even better in all respects 
than the one by Jarvis. Tho face is the face of aman 
of God-like genius, and the grandest, highest cour- 
age—a face that beaming on a forlorn hope, would 
nerve it to the noblest heroism, and make of it an 
irresistible force. It is calm, but full of Lofty pur- 
poseand strougest determination. 

The boat is of the old-fashioned double-banked 
sort in vogue in those days, but never seen now, 
with the flag in the bow; a heavy, lumbering boat, 
broad in the stern, and broad in the bottom. In 
1820 it was superseded by the lighter boats now in 
use, which can be propelled through water with 
so great a velocity. When this change in the style 
of boat was made, and not until then, the flag was 
ordered to be carried in the stern instead of at the 
bow, which will explain why the flag seems out of 
place now. Mr. Powell was anxious to get an ac- 
curate picture of the boat as it must have been, and 
to this end obtained leave of Commodore Bredze to 
ransack the Brooklyn navy-yard. Here, after a 
long search, when about to give it up, his eye caught 
a glimpse of an old broad-bottomed craft almost 
entirely hidden by others piled over and around it. 
When it was finally dragged forth, it proved to be 
the exact pattern desired, and when the stern was 
turned to the ligat, lo! the name of Perry scrawled 
fit in chalk! The artist and the officer accom- 
panying him were completely mystified for atime at 
the remarkable coincidence, Anoverhauling of the 
records of the yard finally developed the fact that 
the worm-eaten, double-banked boat originally be~- 
longed to the old brig Perry, and had by some sin- 
gular good fortune been saved from destruction. 
Mr. Powell had the old relie repaired and made 
seaworthy, and then choosing his men he manned 
her,and got afair idea of the boat he wished to 
paint. eo 

It seems to me that herein lies the great value of 
Mr. Powell’s picture. Itis true to history. While 
the drawing and coloring are artistic and unexcep- 
tional, the picture would have been of but little 
value if it had been a production of tho imagination. 
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And the temptation would have been almost irre- 
sistible to any but the true artist to allow the im- 
agination some play in producing a work when the 
fancy could find so much to feed on. But the pic- 
ture is severely simple. There are no flights nor 
soarings away from the bare facts, which certainly 
aro sufficient of themselyesin dramatic power. 

You are familar with the story of the battle. 
If you are not, chances are that you will not 
acknowledge it. The brave sailor reached the 
Niagara in safety, although his frail boat was more 
than once struck by the enemy’s round shot. Im- 
mediately upon his arrival oa board his pennant was 
run up, and the heavy fire heretofore concentrated 
upon the Lawrence was at once directed to the 
Niagara. Passing the word along the line to close 
up and fight at close quarters, Perry turned the head 
ofthe Niagara toward" the head of the British fleet, 
and sailing boldly in between two of the enemy’s 
heaviest vessels,the Detroit and the Queen Charlotte, 
he opened fire from both batteries. The Niagara 
had not been scratched, and her crew was fresh and 
with their ranks undecimated. For half an hour 
the fight was a terrific one, and the carnage dread- 
ful. Captain Barclay, of the Detroit, who was also 
in command of the Btitish fleet, soon had his re- 
maining arm carried away, having lost the first 
while fighting under Nelson, and was carried below 
in such a state of pain, grief, and bewilderment as 
we cannot well imagine probably. Captain Finnis, 
of the Queen Charlotte, was. killed outright, and 
finally his men, seeing the dreadful slaughter going 
on, ended it by pulling down their colors. The day 
was won, aye 

, As years pass by the achievement grows more bril- 
liant. How the blood leaps and rushes through one’s 
veins at the thought of. the noble daring and match- 
jess skill of this great man! ‘There are few examples 
in history of such a valorous wresting of victory from 
the very jaws of defeat. But the hero did it by the 
grand persistence of his ownindomitable will, and by 
tbs contagious example of his dauntlesscourage and 

aring. 

We have metthe enemy, and they are ours!” 
Simple, manly, and brief; thereport of the brave 
man who had done his duty for his duty’s sake, and 
needs not to blow his trumpet at his own glorious 
achievement. . , , 3 

It is fitting that this glorious American victory 
should be so well portrayed and illustrated by an 
American artist. Mr. Powell seems to have thrown 
as much pure patriotism in his work as honesty and 
skill. Onecan imagine how he daily lived over the 
fight, and as his mind dwelt upon it his brush grew 
more skillful, guided by an inspiration of pride in 
the land that gave birth to such heroes and deeds. 

I said in tho beginning that tho picture was an 
additional attraction to the Capitol. I go further 
and predict that it will prove eventually to be the 
most popular painting in the building. Critics may 
carp at it and point out technical defects, (but even 
then I beg to differ with them and to admire the 
rare artistic skill displayed in it,) but there is that 
on the canvas that speaks to men and thrills them 
with its beauty and power. It will live long to 
delight a nation that loves to honor the name of 


Perry W.J. VANCE. 


Credit Mobilier. 
SPEECH OF HON. D.W. VOORHEES, 


OF INDIANA, 
In tue House oF REPRESENTATIVES, 
February 26, 1873. 


The House having under consideration the resolu- 
tion to expel Hon. James Brooks, of New York, 
for connection with the operations of the Credit 
Mobilier of America— 


Mr. VOORHEES said: 

Mr. SPEAKER: I approach the discussion of 
this case with an entire absence of that temper 
which has to some extent characterized this 
debate. So far as I shall participate in it, I 
shall do so with an impartial mind and an 
earnest desire to arrive at correct conclusions 
from the facts. I have no other feeling. I 
have tried to divest myself of every other con- 
sideration than that which a jurist might have 
in the trial of a cause. a 

With my limited time on the floor I shall 
leave the discussion of jurisdiction where the 
report of the Judiciary Committee has placed 
it, and in the hands of others who will follow 
me. I only desire to say upon that point that 
if the doctrines of that report are “atrocious,” 
as they were characterized by the distinguished 
gentleman’ from Massachusetts, [Mr. Bayxs, ] 
they contain an atrocity in which the wisest 
aud most powerful minds since the Constitu- 
tion of this country was adopted have con- 


eurred, uniformly and consistently, without a 
single exception. The history of the United 
States contains not a precedent against them. 
If they are atrocious the parliamentary his- 
tory of England for one hundred years has 
uniformly indorsed the atrocity, and with all 
my high respect for the ability of the gentle- 
man from Massachusetts, I submit it is not 
in his power to brand the unbroken decisions 
of a century and the entire history of this 
Government with folly and wickedness as he 
has attempted. I can only account for his at- 
tempt-on the ground of a momentary impulse, 
an impulse of chagrin that he was defeated in 
the argument which he as a member of the 
select committee had attempted to sustain. 

As to the allusion of the distinguished gen- 
tleman from Vermont [Mr. PorAnp] to the 
so-called members of the Judiciary Committee, 
I will pass it by with the simple remark that I 
did not think it was worthy of him or called 
for on the occasion. If he thinks that he has 
enhanced his standing before the country at 
the expense of ours, let it be so. I pass on 
to the case. 

Mr. Speaker, this investigation has a pecu- 
liar origin. I shall discuss its bearing mainly 
on one member of this House. I have not 
time to do more. I have been many years 
associated in the public service with the gen- 
tleman from New York [Mr. Brooxs] who is 
implicated and sought to be expelled. When, 


‘therefore, I found the testimony bearing on 


him it was natural that I should carefully seru- 
tinize it. Ididso. I have examined it thor- 
oughly. The result is my strong conviction 
of the entire innocence of the gentleman from 
New York. Sir, good character is something. 
When a man has lived long in this world and 
borne himself so as to win the respect of his 
countrymen in all positions of life, and sud- 
denly charges of crime are brought against 
him, the mind should move slowly and care- 
fally in reaching a conclusion of guilt. There 
should be no eat, no swiftness of pace to 
arrive at conclusions that blight and destroy 
him forever. 

A character built up by a man more or 
less in public life forty years is like one of 
the giant oaks of the forest; the roots have 
penetrated deep and strong, and while the hur- 
ricane may sweep away the decayed timber 
and the tender saplings, the oak with the 
strength of ages will stand and bid the storm 
defiance. So it is with the growth -and 
strength of character. When I find the gen- 
tleman from New York at sixty years of age, 
with almost twenty years of service here, with 
as many more years of conspicuous service 
befere the country in journalism, which as 
well as congressional life invites attack and 
opensa man’s entire character to inspection— 
when I find him at that period of life, and 
always bearing himself well and honorably, 
suddenly assailed with charges of the basest 
turpitude, it.becomes me, and it becomes us 
all, to judge narrowly and carefully the facts 
which inculpate him; not only that, but he is 
entitled to a libera) construction of such facts. 
Such would be the rule of evidence in a court 
of justice. Courts say in cases of doubt the 
value of character will turn the scale. So, 
even if doubt has been cast upon the conduct 
of the gentleman from New York, he has all 
the advantages in this hour of sore trial and 
distress which a long, brilliant, and untarn- 
ished career can afford him. He can appeal 
to a life .of honor and of usefulness against 
the torrent of detraction which has beat upon 
him for the last three dismal months. That 
consolation is his, and it cannot be taken away. 

Sir, the distinct charge made in this case 
is that Mr. Brooks as a Government director 
obtained one hundred and fifty shares of the 
Credit Mobilier stock in consideration that he 


House in matters of legislation affecting the 
Union Paciffe railroad. That.is the statement: 
The witness McComb swears he heard such an 
arrangement made between Mr. Brooxs and 
Mr. John B. Alley. ‘The first natural inquiry 
is whether Mr. Brooxs carried out: og at- 
tempted to carry out his alleged part: of this 
arrangement. According to the story. ofthe 
witness he was hought to do a certain thing, 
and bought with a large price. Did he seek 
to fulfill the contract? If there is not the 
slightest evidence of that, a doubt arises at 
once of the truth of the pretended arrange- 
ment. I admit.that would not be conclusive, 
but it would be a circumstance, a very power- 
ful cireumstance. to consider and bear in mind 
through the whole case. ~ 

If a charge was made that some man had 
been paid to: assassinate the usually. amiable 
gentleman from Vermont [Mr. POLAND] now 
sitting near me, would it not be a strong cir- 
cumstance to show the falsity of that charge 
that no attempt had been made to. assassinate 
him? If a charge was made that some man 
had hired a burglar to break into your house, 
if your house had not been broken into, or the 
attempt made, it would be a circumstance to 
disprove the original charge. Now, in the 
case we are considering, it is not pretended 
for a moment that a single attempt has ever 
been made by Mr. Brooxs in pursuance. of 
the alleged agreement between him and Mr. 
Alley. It is not pretended that there isan 
item of such proof in existence. Where is 
the record showing any act on the part of 
Mr. Brooxs in pursuance of this corrupt 
plañ which McComb pretends to have over-. 

eard? Where do you find a single act of 
his inconsistent with his duty as an’ honor- 
able and faithful Representative? I challenge 
the committee, and chatlenge them in vain, to 
produce one. Where is even the attempt? 
Not only does the committee submit no proof 
of that kind, but as far as Mr. Brooxs was 
allowed he submitted negative proof, by those 
gentlemen who by their relations to the Pacific 
railroad business would have been most likely 
to be approached by him. He was never before 
the Pacific Railroad Committee, never spoke to 
a member of that committee on this floor on the 
business of that corporation, never attempted 
to influence legislation on that subject in the 
slightest degree. And yet he is the purchased 
and paid attorney of that road, according to the 
reasoning and finding of the committee! 

I do not impugn anybody here. T shall soon 
leave these Halls and leave them forever, never 
to seek to return, and it is not my desire to 
leave a single wound or unkind feeling rank- 
ling in anybody's breast, for I shall take none 
away with me. But when the committee urge 
us to find guilt here, I must say with-all re- 
spect, let them bring the proofs of guilt, let us 
see where the public has suffered. Let ussee 
what wrong, what iniquity, this particular man, 
so singled out for sacrifice, has done, or tried 
todo. Ifhe has not done evil deeds I protest 
against his destruction. Am I asked to find 
that he has stood here purchased and paid for 
with a high price by grasping, avaricious, bard 
men, bribed to do their villainous work, and 
that he has done nothing of the kind? That 
would be a strange and wonderful relation be- 
tween the briber and the bribed. No hireling 
thus bought and paid for would dare thus to 
cheat his masters or refuse to do their bidding. 
Sir, the presumption would here arise at once 
in a court of justice that Mr. Brooxs was not 
guilty unless there was other powerful testi- 
mony against him. I come to that considera- 
tion next. 

I said a moment ago that this case had a 
peculiar origin. So it has. I will state to 
the House precisely. how this investigation 
originated. A man by the nameof McComb 


was to take care of the Democratic side of the |] who says he has usually been the holder of 
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from eight hundred to a thousand shares of 
this stock, and which he describes as a fraud- 
ulent stock issued by a company organized to 
cover up -individual responsibility, sued the 


company more than five years ago to get three’ 


hundred and seventy-five additional shares of 
this bad stock. He had a good deal of it; 
shows that it was a fraud, but wanted more. 
He sued: for it in the supreme court of Penn: 
sylvania. The resistance of the company to 
issuing this stock to him gave rise to this in- 
vestigation. This is the status of McComb in 
relation to the Credit Mobilier. Before the 
committee, as I have already stated, he testified 
that he heard Mr. Brooxs- urge Mr. Alley to 
give him fifty more shares, having one hundred 
already, and that he would take care of the 
Democratic side of the House. 

Is it not very important to find when that 
conversation took place? Certainly it could 
not have occurred after the Credit Mobilier 
Company had issued those very fifty shares 
which the committee find were issued to Mr. 
Brooks. . The committee find, in accordance 
with .MéComb’s testimony, that Mr. Brooxs 
wanted: these additional fifty shares. I call 
the attention of the members of this House to 
what McComb swears. Turn to page 11 of his 
testimony, and you will find that he swears 
that this conversation which he professes to 
have heard between Mr. Alley and Mr. BROOKS, 
and on which the committee has based its 
finding, took place in the fall of 1868! Read 
what he says and remember it well, for it is 
conclusive against the truth of his statement.. 

Sir, those very fifty shares which he says 
Brooks was trying to obtain had been issued, 
as all the evidence shows, in December, 1867. 
Understand me ; McComb says that in the fall 
of 1868 Brooxs. was striving to obtain àd- 
ditional shares of this stock, and yet on the 
12th of December, 1867, these shares stood in 
the name of Charles H. Neilson on the books 
of the company, and on the 26th of December, 
1867, certificates had been issued to Charles H. 
Neilson forthem. Nearly oneyear after these 
fifty shares that we are now discussing had 
been issued to Charles H. Neilson, this witness 
says Mr. Brooxs was dogging Mr. Alley to 
obtain ‘their issuance to him ; and yet the com- 
mittee find that Mr. Brooxs was the owner of 
them all the time under cover of the name of 
Neilson. According to the finding of the 
committee, and the testimony of McComb, Mr, 
. Brooxgs was trying to have his own stock is- 
sued to him again. In acourt of justice such 
a fact as this would be conclusive against Mc- 
Comb as a witness. He would be broken 
down and a jury would find over his testimony. 

Sir, is this man thus contradicted to be be- 
lieved as against all the other witnesses in. 
this case? Is his word to be taken in.the 
place of all others? 

: Mr. POLAND. Has the gentleman read 
all the testimony of McComb? 

Mr. VOORHEES. I have, and I have 
stated just what he says in that testimony. I 
ask pardon of gentlemen; but I have only a 
few minutes and prefer not to be interrupted. 
The distinguished gentleman from Vermont 
[Mr. Potanp] has the close of the debate, 
and yesterday he had an hour and a half. 
Hereis McComb’s testimony: 


“Answer. All I know in regard to Mr, Brooxs’s 
receiving any of this stock is this: I saw Mr. 
Brooks and Mr. Alley together several times, and 
heard Mr. Brooxs pressing Mr. Alley to let him have 
fifty shares of the Credit Mobilier stock, and I heard 
him say to Mr. Alley that if he would accord him 
that privilege and give him the stock, he would take 
care of the Democratic side of the House. Mr. 
Brooks was at that time either a Government 
director, or said he would have himself made a 
Government director of the Union Pacifie railroad. 
I overheard such conversation between Mr. BROOKS 
and Mr. Alley on several occasions. Mr. Alley 
finally consented to give him fifty shares of that 
stock, and it was transferred to Mr. BROOKS, or to his 
son-in-law, Neilson. Ido not know precisely when 
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the transfer was made. Mr. Alley gave his pledge 
that Mr. BROOKS should have the fifty shares. 

f een What is Mr. Neilson’s full name? 

nswer. Charles H. Neilson, I think. That was 
along in the fali of 1868. 

** Question. It was subsequent to these letters that 
you have produced ? A 

“ Answer. Oh, yes.” 

This fixes the date of the conversation be- 
tween Alley and Brooxs. He says it was in 
the fall of 1868. He also says it was subse- 
quent to the letters of Mr. Ames which he had 
just produced before the committee. Those 
letters are both dated in January, 1868, after 
the stock had been issued to Neilson and stood 
in his name, both on the books of the com- 
pany and in the courts of the country. And 
yet it was subsequent to them that McComb 
swears he heard this corrupt arrangement be- 
tween Alley and Brooks. It issimply impos- 
sible for his statement to be true. 

But I come now to consider the testimon 
of McComb not merely as contradicting itself, 
but as it stands contradicted by the oaths ot 
other men. When one oath is to be weighed 
againstanother, then weare to look at the sur- 
roundings of the different witnesses. Letus see 
who contradict McComb, and whether under 
the circumstances he is more to be believed 
than they are. John B. Alley swears that he 
never had such a conversation with Mr. 
Brooks, or anything like it, and that the entire 
statement’ of McComb is false; that Brooxs 
“never asked for this stock, and being intimate 
with the affairs of the Credit Mobilier Com- 
pany, he swears that Brooxs never to his 
knowledge owned a dollar of stock init. (See 
his evidence, page 75.) Neilson was one of 
the stockholders in the company when the suit 
was brought in Pennsylvania more than five 
years ago. 

Now, which are we to believe, McComb 
or John B, Alley? One or the other swears 
falsely. There is no middle ground. Some 
gentlemen here know John B. Alley. I know 
it is popular just now to join in a hue and cry 
against him. I knew him, however, in this 
House for years, and I never heard the faintest 
breath of suspicion taint his name. He may 
be a bad man, but no one ever heard of it; he 
may have committed perjury, but I do not be- 
lieve it on the testimony of McComb. It must 
take more than that to break down a man of the 
long and high’ business standing of John B. 
Alley. I cannot take the oath of McComb 
against his. Let us see, however, who is best 
corroborated. I call Mr. Oaxes AMES next. 
He swears from intimate knowledge of the 
affairs of the Credit Mobilier Company, and 
says that James Brooks never owned stock in 
it. OAKES AMES, it is said, is under a cloud, 
but I believe their is one virtue which all the 
world accords to him in this transaction: the 
virtue of truth. Public opinion, in its fiercest 
mood, concedes that he has told no lies. What- 
ever any one may think of his transactions, 
I believe nobody denies that his character for 
veracity stands unquestioned in this terrible 
ordeal of his life. What object, too, could he 
have in shielding James Brooxs? Mr. Brooxs 
is bis political opponent. He did not shield 
his political friends, he did not spare the lead- 
ing men of his own party. i 

If he would not cover up the facts for them, 
why should he cover them up for Mr. Brooxs? 
Could Mr. Brooxs have been this heavy holder 
of stock in a fraudulent manner and Mr. AMES 
not have known it, and Mr. John B. Alley 
not have known it? . 

Again, Mr. Thomas C. Durant, nota very 
friendly witness toward Mr. Brooks, swears 
that the hundred shares were transferred by 
himself to Mr. Neilson and not to Mr. BROOKS, 
and that the stock and bonds of the Union 
Pacific railway was likewise transferred to 
Neilson and not to Brooxs. See his testi- 
mony before the Wilson committee, page 82. 


m 


The evidence accumulates on` this point. 
Who is Benjamin F. Ham? ‘He is the assist- 
ant secretary of the Credit Mobilier Company, 
and an auditor of the Union’ Pacific ‘railroad, 
the keeper of the books. He’ states that: he 
never knew or thought of James Brooks as 
the holder of this stock, on the contrary’ that 
he knew Charles H. Neilson as such holder; 
see his testimony page 132. ` And so'with Sid- 
ney Dillon. Whois he? The President of 
this company. Is not his evidence necessarily 
valuable? He never knew that Mr, Brooks 
owned this stock or had any interest in it.’ Is 
it possible for this House to find against evi- 
dence like this. Mr. Brooxs is entitled to 
have all reasonable doubt of his guiltremoved 
by the evidence before he is condemned. The 
punishment recommended by the committee 
is worse than death. ‘The issues here are far 
more than life or death to tht sick and feeble 
man. Shall we ignore all the rules of law 
and evidence to strike him to the earth? For 
one I will not. ` 

Not only, however, do these men speak òn 
this subject. There are other witnesses: that 
speak in stronger tones ‘than merely parol 
testimony. More than five years ago MeComb 
sought to enforce his rights to the additional 
shares to which he said he was entitled. How 
washetodoit? Hesuedthecompany ; he sued 
the stockholders. Who, five years ago, were 
the stockholders? I hold here in my hand an 
exhibit from the supreme court ‘of Pennsyl- 
vania in which it is shown that on the 12th 
day of December, 1867, Charles H. Neilson 
was the holder of the one hundred and fifty 
shares involved in this investigation. There 
is a weighty fact that cannot be evaded ; it lies 
like a granite bowlder in your path, and you 
cannot move it. That date, the 12th day of 
December, 1867, is a fact around which other 
facts must revolve. It was a fact fixed, too, at 
atime when there was no excitement, when 
there was no motive for misstatement, and 
before Mr. Brooks had acted as a director at 
all. The appointment had been tendered to 
him at that time; but he did not accept it or 
act as such, nor is it pretended that he‘ did 
until the January following: —~ 

Not only is that so, but McComb swears 
even now that the defendants in that suit are 
the stockholders of the company, that the de- 
fendants to-day are the same that they were in 
December 1867. (See histestimony, page 3.) 
He pretends now, by virtue of this conversa- 
tion that he says he heard between Alley and 
Broogs, that he has known for nearly five 
years that Brooxs was the real owner of that 
stock; that Neilson was a fraud, a sham, a 
mere cover, and yet the suit has proceeded all 
the time in the face of his pretended know- 
ledge against this fraud, this sham, without 
any movement in that court to substitute the 
real owner for the pretended and the fraudu- 
lent owner. He knows that to-day, he says, 
as he has for the last five years. Why has he 
not long ago made James Brooks a party de- 
fendant in the place of Charles H. Neilson? 
Brooxs’s ownershsp could in that way be tried 
fairly and fally in a court of justice. Why has 
it not been done any time in the lastfive years; 
any time since McComb dates the corrupt con- 
versation between Alley and Brooks? 

Sir, upon the question of a preponderance 
of the evidence between McComb on the one 
hand and the witnesses and proofs that I have 
cited on the other, there is not a jury beneath 
the sun that would hesitate as to its verdict. 
His testimony would be sconted from any 
court-room where civilized jurisprudence pre- 
vaillis. Butin a matter like that now under 
consideration, the evidence should not only 
preponderate against the accused, but. it should 
leave no doubt at all of his guilt. The honor 
of the gentleman from New York is dearer to 
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him than his life, and that is what he is here 
defending. A preponderance of evidence is 
sufficient when the mere material objects of 
this world, acres of land or herds of cattle, are 
in litigation; but where the higher questions of 
life or liberty or honor are involved, then the 
evidence must be of a far more conclusive and 
prevailing character. 

The evidence before us and upon which I 
have been commenting, not merely raises a 
doubt whether we should proceed to the ex- 
tremity proposed against the gentleman from 
New York, but it preponderates so much in 
his favor that he would be entitled to a verdict 
if the matter was simply one involving dollars 
and cents. ; 

There is to me something revolting in the 
ease with which some minds arrive at fatal 
conclusions against their fellow-men. In this 
transaction as it now stands, in order to agree 
with the committee we not only have to find 
Mr. James Brooks, after a long and honored 
life, the guilty and corrupt agent upon this 
floor of railroads and speculating companies, 
but we must further find him guilty of willful 
and deliberate perjury ; we must find his son- 
in-law, Charles H. Neilson, guilty of perjury ; 
we must find Mr. Oakes Ames guilty of the 
same crime; we must find that John B. Alley 
has sworn falsely ; we must find that Ham kas 
committed the same felony; we must find 
Dillon either guilty of perjury or of entire 
ignorance of the matters of the company of 
which he was president; we must find that a 
solemn record of a high court made a month 
before Mr. Brooxs entered the office of Gov- 
ernment director of. the Pacific railroad and 
showing Neilson as the owner of this stock, 
amounts to nothing and proves nothing. [I 
cannot so find. I impute nothing wrong to 
poniienien who differ with me. It may be the 

abit of my mind to find excuses and to go 
slowly in reaching conclusions against my 
fellow-men; but in this matter, upon this 
proof, my mind absolutely recoils from the 
conclusions to which the distinguished com- 
mittee has arrived. . 

But, Mr. Speaker, there is another branch 
of this case ; it is the circumstantial evidence. 
I have dealt with the direct, [ come now to 
deal with that which is circumstantial and 
which is claimed to convict Mr. Brooks, in- 
dependent of McComb’s testimony, What is 
it? It appears that Mr. Brooxs before he 
had any thought of becoming a Government 
director desired to obtain Credit Mobilier 
stock; there is no doubt about that. That 
fact, however, bas not been imputed to him 
as an offense by the committee. If it could 
be, they could not have ‘acquitted the distin- 
guished gentlemen on the other side of the 
House who held this stock. Seven hundred 
and fifty shares were held by the honorable 
gentleman from Massachusetts, [Mr. Hoops, ] 
to say nothing of the other gentlemen whose 
names have been mentioned in this connec- 
tion. This whole question, so far as Mr. 
Brooks is concerned, turns upon the Govern- 
ment directorship. When Mr. Brooks desired 
to take the stock it was below par and Mr. 
Durant was offering five per cent. to get it 
taken. This was between February and April, 
1867, nearly ayear before Mr. BROOKS became 
a Government director of the Union Pacific 
railroad and before the Hoxie contract had 
been transferred to trustees. That transfer 
took place October 15. 1867, und was the 
cause of the enormous dividends which after- 
ward accrued, It was in the hour of the 
company’s adversity and not in the sunshine 
of its prosperity when Mr. Brooxs indicated 
his willingness to take its stock. When the ap- 
pointment as a Government director was ten- 
dered to him the stock had not been issued to 
him but he had the right to it as between him 


and Mr. Durant. In determining to accept 
the appointment tendered he of course de- 
clined to receive the stock to which he was 
previously entitled. 

And here at this point arises that one single 
fact which has been seized upon with cruel 
persistence and tortured into evidence of 
crime. Mr. Brooxs indicated to Mr. Durant 
that inasmuch as he would not take the stock, 


: bis son-in-law Mr. Neilson would. This isthe 


head and front of his offending. It-has this 
extent and no more. To my mindit is not 
a badge of fraud. It has in it none of that 
art and concealment which always marks a 
guilty purpose. 

If Mr. Brooxs had intended to commit a 
fraud, he would not have selected a member 
of his own family. Had he had a sense of 
wrong in this transaction, his first: thought 
would have been that the relationship between 
him and Neilson would excite suspicion. He 
would have known that the transactions be- 
tween them could be more easily traced than 
between him and any one else. He would 
naturally have selected some one whom the 
public mind would not have pointed to as a 
relative, or even a particular friend. This is 
the kind of a blind a guilty man would have 
sought. 

The next question then immediately in this 
connection is, who paid for the stock when it 
was issued to Neilson? The committee 
insist that Mr. Brooxs did. Mr. Brooxs 
admits that Neilson borrowed $10,000 from 
him to pay for the one hundred shares. 

When the fifty shares had accrued by right of 
the one hundred shares to Neilson, if they 
belonged to Mr. Brooxs as the committee 
insists, why did he not loan Neilson the money 
to pay for them also? On the contrary, 
Neilson borrowed the $5,000 with which he 
paid for these disputed fifty shares from Dil- 
Jon, the president of the company, himself. 
He never approached Mr. Brooxs on the sub- 
ject. If the evidence does not show Neilson 
acting independently of Mr. Brooxs in regard 
to the fifty shares, I cannot comprehend it. 
He borrowed the money from Sidney Dillon, 
and not from James Brooks. Yet the com- 
mittee say Mr. Brooks owned them. Neilson 
borrowed the $10,000 from his father in-law 
to pay for the first one hundred shares; there- 
fore, Brooxs owns them. He borrowed $5,000 
of Sidney Dillon to pay for the fifty shares ; 
therefore, Brooks owns them too. This isa 
fair statement of the logic of this report with 
which it is proposed to expel and crush the 
distinguished gentleman from New York. 

Is it an unnatural thing or a criminal offense 
for members of the same family to have busi- 
ness relations and monetary affairs with each 
other? When the excitement and panic of 
the present hour pass away the world will give 
a reasonable answer to this question. 
said, though, that Mr. Neilson in paying back 
his loan from Mr. Brooxs paid it out of the 
proceeds of the stock. hat of it? If it 
was honestly a loan does it matter where the 
money came from with which it was paid? 
That is the question here. Mr. Brooxsswears 
it was a loan; Mr. Neilson swears it was a 
loan. Have they both committed perjury? 
Where is there such proof in this investiga- 
tion as to warrant such an awful, such a hor- 
rible conclusion? Fair and candid men will 
require powerful testimony in order to break 
down the deliberate oaths of these two men. 
Where is it? Is it in the bare circumstance 
that Neilson paid this loan out of the pro- 
ceeds of this stock? Could any argument be 
more absurd? y f 

But the committee say there were two 
hundred shares of Union Pacific railroad 
stock and five Union Pacific railroad bonds 


transferred to Mr. Brooxs at the time of the 


It is. 


transfer of the one hundred shares of Credit 
Mobilier. On the contrary, Mr. Durantswears 
in so many words before the Wilson investi- 
gating committee that the two hundred shares 
of stock and the five Union Pacific railroad 
bonds .were transferred by himself to Neil- 
gon. i 

I call the attention- of the House- to his 
direct and positive testimony on ‘page 82 
of that report. He settles. a great fact. in 
this case. But it is contended these five bonds 
have remained in Mr. Brooxs’s safe. It is 
equally true, however, that Mr. Brooxs and: 
Mr. Neilson have used the same safe, and 
Neilson has had many other papers. bonds, 
and securities in it. Does it. follow that they: 
all belonged to Mr. Brooxs because they were. 
there? Butit is not pretended that the Union. 
Pacific railroad stock, the two hundred shares 
worth nearly $30,000, ever left -Neilson’s 

ossession. They accrued from the Credit 

obilier stock, and. remained with the real 
and true owner of that stock, Charles H. 
Neilson. If the Credit Mobilier stock had be~ 
longed to- Mr. Brooxs these large profits 
arising from it would certainly+have been 
traced into his hands. Neilson has them, 
however, and keeps them. But. the commit- 
tee assail the statement of Brooks and Neil- 
son that the Union Pacific railroad bonds of 
which I have spoken were put up by the latter: 
with the former as collaterals for atime for the: 
loan which Neilson obtained. I see nothing’ 
strange or unusual in such a transaction.: 
Neilson borrowed $10,000 of Mr. Brooxs, 
and placed these five bonds which he had re- 
ceived from Durant in his hands as security. 
He paid $9,000, leaving a balance of $1,000. 

I do not claim to be an expert in New York: 
business. I know but little of it; but I have 
been informed that nothing is more common 
than for a man who has a running account, an 
interest account, and desiring perhaps to bor- 
row more money from the same party, to leave 
his collaterals where his account is placed for 
an indefinite length of time. Will any one 
dispute this? He had in fact no, right to lift 
the collaterals until he paid the last, dollar. 
One thousand dollars unpaid. would entitle the 
holder of the collaterals to retain them all. 
This is too plain for argument. I submit, 
therefore, that five bonds held for a time as 
collaterals by Mr. Brooxs do not form a 
criminating circumstance. ; 

But it is charged on the floor that there are 
certain erasures in the stock-book of the Credit 
Mobilier Company where Mr. Neilson’s name 
appears. How that may be we have simply 
the conclusions of the committee. They 
have doubtless arrived at them honestly. But 
I must be permitted to say thig: toward the 
close of this investigation, Mr. Brooxs, ut- 
terly broken in health, scarcely able to 
walk from his door-step to his carriage, and 
into this Capitol fainting in these corridors 
that surrounds us, went to the door of the 
room where the committee was assembled, and 
literally beat upon it long and loud with his 
feeble hand for admittance, and beat in vain. 
He desired to explain this very matter as well 
as some others which he had just learned 
were in the minds of the committee, bearing 
heavily against him. He was denied admis- 
sion. He then went to an adjoining room, and 
addressed a letter to the committee through its 
chairman. 

I have the letter here. It asks for more 
time. He desired to submit the following 
evidence in regard to the question of erasures 
in the books of the company: 

WILSON Commirrer-Roow, 
CREDIT MOBILIER OF AMERICA AND 
Union PACIFIC RAILROAD COMPANY, 
WASHINGTON, february 22, 1873. 


„ DEAR Siz: Having examined the cash-book of the 
Uredit Mobilier of America,” I find several era- 
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sures thereon, showing:that the bookkeeper was in 
the habit of correcting errors in entries in that man- 
ner, and that the entry of stock to Charles H. Neil- 
son was not an isolated case. £ 
Yours, truly, H. ©. CRANE. 


Hon. James Brooks. 


‘He could have explained not merely the era- 
sures, but also the circumstances connected 
with his different safes. On that point he 
wished to show the following certificates to 
the committee : 

: New York, February 22, 1873. 

This is to certify that the Hon. James Brooxs, of 
this city, has a private safe in the vaults of this com- 
pany standing in hisown name. 

f FRD. H. JENKS, 

President of the Safe Deposit Company of New York. 


New York, February 22, 1873. 

This is to certify that J. & E. BROOKS have a safe 
in the office of this journal for their own affairs. 
Separate from the regular office safes. 

5 THOS. B. KINGSLAND. 

There.are many other points on which he 
desired to be heard, I will not impeach the 
committee of intentional unfairness. Doubt- 
less they thought they were doiny right. But, 
sir, it seems hard, very hard, to refuse so simple 
a request from a man who was more poorly 
able to fight this terrible battle of his life than 
any man I ever before saw put upon bis trial. 

[Here the. hammer fell.] 

Mr. VOORHEES. May I have a few min- 
utes more? 

Mr. BIGGS. I move that, the gentleman’s 
time be extended fifteen minutes. 

There was no objection, and it was so 
ordered. 

Mr. VOORHEES. It will not do to say 
that the committee had not time. After this 
appeal of Mr. Brooxs, both in person and by 
letter, the committee opened its door again 
to the Vice President of the United States 
for another explanation on his part. 
forbid that I should complain of that act. 
I am glad they extended this kindness to him. 
I complain of nothing that tends to give 
every mana fair chance for his life, his liberty, 
or his honor. Butif there was one case that 
appealed more than another to every senti- 
mentof liberality and charity and kindness, was 
it not that of a man so sick and broken in 
health that his tottering and attenuated frame 
fell at the very doors of this- Hall during this 
protracted investigation ? I think I know by 
the instincts of my own heart that his country- 
men and his constituents will exclaim that he 
has not had fair play. 

Mr. NIBLACK, of Indiana. 
league allow me a word? 

‘Mr. VOORHEES. Certainly. 

Mr. NIBLACK, of Indiana. If the com- 
mittee were satisfied that the matters which 
Mr. Brooxs desired to explain. were immate- 
rial from their point of view, I ask what was 
to be accomplished by theirreopening the door 
to him? It was a matter of discretion to be 
exercised according to their judgment. The 
matters Mr. Brooxs desired to explain we re- 
garded as immaterial. About that we might 
have been mistaken. But we considered the 
question and passed upon it according to the 
best.of our judgment under the circumstances. 

Mr. VOORHEES. My colleague needs no 
assurance from. me that there is hardly a man 
living whose integrity of purpose I would not 
sooner call in question than I would his. 
What he did he did from the best of motives. 
But I appeal from his decision in this case 
with the same respect with which I would ap- 
peal from his decision as a judge on the bench 
to a higher court. 

Mr. NIBLACK, of Indiana. The commit- 
tee based their decision simply on the fact 
that, in their judgment, the matters referred 
to were immaterial with the case. 

Mr. VOORHEES. As to that, let us see 
what Mr. Brooxs did ask. On Monday, the 
17th of February, he addressed this letter to 


Will my col- 


God. 


the-gentleman from Vermont, [Mr. Poraxn; j 
the chairman of the committee. 


Wasaineton, February 17, - 
Monpay, A. M., 10:5 o'clock. 
Hon. Lugs P. Pouann, Chairman; de.: 

Finding your door closed, I demand, before you 
reach any conclusion on my case, what the greatest 
criminal has the right to demand, a sight of the 
indictment against me. 

The only public charge made against me, ‘and 
upon which I had reason to think the whole case 
turned, was the charge of McComb, that Mr. Alley 
gave mo fifty shares of Credit Mobilier stock to bribe 
or influence Democratic members of Congress. This 
has been proven by no one, but, on the contrary, 
disproved by Alley, Dillon, Fiam, Neilson, BROOKS, 

It there be any other charge I domand tho right 
of defense upon it, and to see the charge, and when 
it is presented I will undertake to prove negatives 
to the entire satisfaction of the committee. I will 
show by all or nearly all the clerks in the Union 
Pacific railroad office, and in the Credit Mobilier 
office, and by others, that all my transactions were 
open, above board, and in nothing under cover. It 
is cruel in secret committee, then, without notice, 
todamn a man’s unstained record of twenty years 
of public life without a full and fair trial. 

JT have asked you to summon the Government 
directors to show my uprightness and coördinate gc- 
tion with them. It hasnotbeen done. I have asked 
you to call for Government records within a milo of 
your committee-room,.to show that McComb was 
not a good witness. It has not been done. [have 
been permitted to have but Messrs. VoorHers and 
Brox as my witnesses against the dozen or. more 
called by you during the ten days you were arraign- 
ing me, Imost respectfully submit that this is un- 
just, illegal, end partial, and beforo any conclusion 
is reached, É respectfully demand such an oppor- 
tunity for defense as would be given even a criminal 
in a common police court. 

Yours, respectiully, but in haste, 

JAMES BROOKS. 


Mr. NIBLACK, of Indiana. One word; 
that was a part of the testimony. 

Mr. BROOKS. But you opened the doors 
two days afterward to Mr. Corax when you 
shut it to me. 

Mr. NIBLACK, of Indiana. I never heard 
of a person under a criminal charge being 
allowed to see the indictment. 

Mr. BROOKS. Yet you let Mr. Courax in 
and shut me out. 

Mr. NIBLACK, of Indiana. We did it in 
the exercise of our legal discretion and as 
what we thought best, and we have no apology 
to make for it. > ; 

Mr. VOORHEES. I cannot yield: further, 
There is one-more item to which I wish to call 
the attention of the House, and then I shall 
hasten to a close. On the 12th day of Decem- 
ber, 1867, à dividend was declared upon this 
stock. The records of the company show that 
on the 8d day of January, 1868, Charles H. 
Neilson receipted for it. On the 3d of Jan- 


| uary, 1868, another dividend was declared, for 


which Charles H. Neilson likewise receipted. 
On the 17th of Jnue, 1868, another dividend 
was declared, for which Neilson also receipted. 
The whole business was conducted in his 
name, and yet we are called upon to infer, 
withouta particle of conclusive proof to simply 
infer that Mr. Brooxs was false to his oath; 
that he stands perjured in presence of his 
Maker; that Neilson is likewise a felon, and 
that all the gentlemen who corroborate their 
testimony participate in their appalling guilt! 
Sir, I cannot do it. 

I feel that I am-standing up against a flood 
tide of opinion not warranted by proven facis. 
It would be far easier to run with the current 
now fiercely bearing on. It is not the first 
time, however, that I have discharged what I 
conceived to be a sacred duty under similar 
circumstances, upheld by a firm faith that I 
was right. I never was upheld by a firmer 
faith than I am now. I believe Mr. Brooxs 
has told the truth on this subject. It was an 
unfortunate transaction for him, as it has re- 
sulted, but that he has been honest and truth- 
fal I have not the sligtest doubt. That he was 
a corrupt Government director, or has been a 
corrupt member of Congress, I do not for a 
moment believe. There is not a word of proof 
to show that he has committed any malfeasance 


in either position. On the very vote to. whick 
the gentleman from Vermont [Mr. POLAND: 
alluded-yesterday, on. the 26th of March, 1868, 
onthe Elihu B. Washbourne: bill; in` regard to 
the. Pacific railroad :freights, : Mr. > Brooxs’s 
name does not appear. ` eae ore 


The distinguished gentleman himself snd 
he equally distinguished gentleman from Mas- 
sachusentts,: [Mr. Bawxs,] both on this: com: 
mittee, voted against Mr. Washburne’s. bill, 
and as it was then alleged and ‘understood. in 
the interest of the road. “Do not understand | 
me as calling in question, the correctness of 
that vote, but I do most earnestly protest 
against the attempt to fasten on Mr. Brooxs 
as a crime that which you did yourselves, and 
which he did not do. I have the record here 
in the Globe. : i 

Mr. Speaker, if we err here on the side of 
leniency there is a power outside of this Hall 
that will set all things right. Members need 
not suppose that they must. destroy their fel- 
low-men here or else justice will. never be 
done. The process of expulsion is remedial 
only and not for punishméat. The courts. of 
the country are. open, and joyfully: would::I 
meet this case where the rules of evidence are 
enforced and a jury finds.a vefdict under the 
direction of an enlightened bench: . . 

And yet- there is a still higher tribunal, out- 
side of this Hall, that mighty public opinion 
which will decide this question on its sober 
second thought.. If men have abused their 
trust here and worked corruption in office, 
that great tribunal will deal with them. And 
as far as we ourselves are concerned, when the 
earth shall recede from our view, and our sight 
grow dim, and the world with all its dear 
objects become enveloped in the mists of 
death, and another and a higher sphere shall 
begin to dawn upon our startled gaze, it will be 
a sweet thought if we can call to mind that in 
the hour of their bitterest sorrow, pain, and 
woe we laid upon our fellow-beings alight and 
merciful hand. : 

I speak not for your sympathy ; I speak not 
merely for mercy, but I speak in the spirit of 
justice, mercy, and. truth, and: I ask you not 
to.strike down: this man, against the law and 
against the evidence, and only.because of the 
clamor that assails him. oe Be 

[Applause in the galleries. ] 


Increase of Salaries. 
REMARKS OF HON. W. 8. HOLMAN, 


f OF INDIANA, ; 
In rue House or REPRESENTATIVES, 
February 24, 1873: 


The House having under consideration the amend- 
ments of the Senate to the bill (H.R. No. 2991) mak- 
ing appropriations for the legislative, executive, 
and judicial expenses of the Government for the 
year ending June 30, 1874, and for other, purposes, 
the first of which was read, increasing. the -pay of 
the principal clerk of the Senate from $2,592 to $3,600. 
The Committee on Appropriations regommended 
concurrence in the Senate amendment with an 
amendment, to add to the Senate amendment the 
following: : 

And there is hereby appropriated a sum sufficient 
to make the annual salarics of such of the clerks in 
the office of the House of Representatives as receive 
$2,500and upward, (including the petition clerk and 
printing clerk,) and not increased in this act, $3,000 
each; and of such as reeeive $2,160, the sum of $2,500 
each; and of such as receive $1,800, the sum of $2,160 
each; and of the clerks of the following committees, 
namely; Claims, Judiciary. Public Lands, Military 
Affairs, and Elections, $2,500 each; the Doorkeeper 
of the House, $3,000; and additional pay to the chief 
engineer, $360, (so as to equalize his pay with that 
of the chief engineer. of the Senate,) and additional 
pay to the foreman of laborers, $120 per annum. 

Mr. Burer, of Masgachusetts, moved to amend 
the amendment reported from the Committee on 
Appropriations by substituting for it the following: 

That on and after the 4th day of March, A. D. 
1873, the President of the United States shall receive 
for his services during the term for which he shall 
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have been elected the sum of $50,000 per annum in 
fall: for his services to be paid quarterly at the 
Treasury; the Vice President of the United States 
shail also receive for his services during the term for 
which he shall have been elected the sum of $10,000 
per annum in full for his services, to be paid quat- 
terly at the Treasury; and the Chief Justice of the 
Supreme Court of the United States shall receive the 
sum of $10,500 per annum, and the justices of the 
Supreme Court of the United States shall receive 
the sum of $10,000 per annum each, to be paid quar- 
terly at the Treasury; the Seoretary of State, the 
Secretary of the Treasury, the Secretary of War, 
the Secretary of the Navy, the Secretary of the 
Interior, the Attorney General and the Postmaster 
General shall receive $10,000 per annum each for 
their services; and each Assistant Secretary of the 
Treasury, State, and Interior Departments shall 
receive as an annual. compensation, to be paid 
quarterly, $6,500; and the Speaker of the House of 
Representatives shall receive compensation at the 
rate of $10,000 per annum, and Senators and Repre- 
sentatives in Congress and Delegates from the Ter- 
ritories admitted to a seat in Congresss, including 
Senators, Representatives, and Delegates in the 
Forty-Second Congress, shall receive compensation 
at the rate of $7,500 per annum each, andin lieu of 
mileage there shall be allowed to each Senator, Rep- 
resentative, and Delegate, including those of the 
Forty-Second Congress, his actual expenses from 
his place of residence to Washington city, at the 
commencement of each session of Congress, and 
return, to be certified in a bill of items, to be filed 
as a voucher; and the sum of $1,200,000, or so much 
thereof as may be necessary, is hereby appropriated 
erefor. 


Mr. HOLMAN said: 

Mr. Cuainman: I desire to say a word or 
two on this motion of the gentleman from 
Massachusetts for increase of salaries. I do 
not think Congress can afford to increase these 
salaries, Iam confident members of Congress 
cannot afford to increase their own salaries. 
They cannot present to the country any good 
reason why their salaries should be increased. 
Nor is there even a plausible reason for the 
increase of any salary. Iam aware, sir, that 
the tendency to increased expenditure and ab- 
solute extravagance in every branch of the 
Government has grown with startling rapidity 
for the last few years, and I have tried to call 
the attention of the Committee on Appropria- 
tions to this fact, that every appropriation of 
money beyond what is imperatively demanded 
for the public service is not only mischievous 
to the extent of the unnecessary expenditure 
in that particular instance, but it stimulates 
cupidity in public affairs and gives rise to fur- 
ther unnecessary appropriations and corrupt- 
ing venality in office. 

I feel very confident the increase of the 
salary of the President to $50,000 in addition 
to the present salary and perquisites, which 
together amount to near $60,000 per annum, 
and the increase of salaries of Federal judges 
and the salaries of the heads of Departments 
and the salaries of the members of Congress, 
however much to be condemned, will not be 
the greatest of evils by any means. The in- 
evitable result of this increase will be to pro- 
duce a corresponding increase of all the other 
salaries of the sixty thousand employés of the 
Government and an increase in every branch 
of the public expenditures. ‘There isno half- 
way ground, no stopping point in a popular 
government between economy and corrupt 
expenditure. 

What is the argument in favor of an increase 
of salaries? Is it that since the salary of 
members of Congress was fixed in 1866 expense 
of living has been increased? Have the sala- 
ries of the Presidentand heads of Departments 
and Federal judges come to be more inade- 
quate to furnish a reasonable support than 
formerly? 

During the war, and especially from 1862 to 
1866, the cost of living was twice as great as 
now.: The value of the money in which you pay 
your salaries was- not half as great then as 
now, and yet during the war every attempt to 
increase salaries was indignantly frowned 
down, and since the war you have added by 
the act of 1866 $2,000 per annum to your 
own salaries. You have doubled the perqui- 
sites to the presidential: salary, and you have 


increased the salaries and provided a civil 
pension list for your Federal judges, giving 
them pensions after they retire from office 
ranging from $3,500 to $8,500 per annum. 
A civil pension list! A thing unknown in 
your history until within the last six years. 
And this increase of expenditure has- pro- 
duced its legitimate fruit. You have left the 
safe mooring of economy and. drift into the 
boundless sea of extravagance. With the cost 
of living greatly diminished increased salaries 
are demanded. 

This bill as it went to the Senate from the 
House was loaded down with new charges 
upon the people in a long list of enlarged sala- 
ries, and it comes back literally bristling with 
new exactions upon the Treasury, and now the 
already large salaries of President and heads 
of Departments, Federal judges, and Congress- 
men, greatly enlarged, must be piled upon it. 
You are rapidly leaving the old path of safety, 
the simplicity of a Republic. You are destroy- 
ing the motive of duty and honor in public 
office and stimulating the spirit of venality 
and corruption. The result is easily foreseen. 
The manly and honorable aspiration for public 
confidence and reputable position in national 
affairs rapidly gives way to the corrupt strug: 
gle for office and the venal and corrupt use of 
official power. 

This measure is utterly indefensible. With 
the expense of living steadily declining, when 
laboring men are getting less compensation 
than formerly and feeling more keenly the 
burden of taxation, when the revenues of the 
Government are falling off and the public 
debt is actually increasing upon us, and when 
every gentleman must see that even with the 
expenditures of the Government on the present 
extravagant basis it will be almost. inevitable 
that some new elements of taxation must be 
sought for, it seems to me wholly out of the 
question to talk about the increase of salaries. 
And I protest against the increase, especially 
of our own salaries, and extending that in- 
crease back over the period for which we have 
received them. 

The salaries we receive and every salary 
paid by this Government is now largely beyond 
the average compensation received in other 
corresponding employments by the people of 
thiscountry. The only excuse for this measure 
is to be found in the apparent apathy and in- 
difference of the people to the steady and 
remorseless growth of the expenditures of 
their Government. Buta deluded people may 
not hereafter be so patient. The pledges of 
reform may be remembered, and the people 
will yet awaken to the fact that if their Republic 
is to survive they must restore to its Govern- 
ment the economy and the severe simplicity 
so gloried in by their fathers. 


Bounty and Pension. 


SPEECH OF HON. THOMAS BOLKS, 


OF ARKANSAS, 
Ix tau Hovsz or REPRESENTATIVES, 
March 3, 1878, 

On the bill to place colored persons who enlisted in 
the Army on the same footing as other soldiers as 
to bounty and pension. 

Beit enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That all colored persons who enlisted in 
the Army during the late war, and who are now 
prohibited from receiving bounty and pension on 
aceount of being borne on the rolls of their regi- 
ments as “slaves,” shall be placed on the same 


footing as to bounty and pension as though they 
jad not been slaves at the date of their enlistment. 


Mr. BOLES. Mr. Speaker, this bill effects 
the same. object which House bill No. 1589 is 
intended to accomplish; which latter bill is 
now on the Speaker’s table. Therefore I am 


glad to find that the Senate has ‘sent’ us:this 
bill and hope no one will oppose or obstruct 
its passage at this the last day .of.this Con- 
gress. It is true that the Military Committee 
of this House reported adversely on bill 1689 
at the last session, but I am. quite certain ‘that 
it never would have been laid on the table; had 
it been understood by, the Housée cos ccs 
Ever since I became .a. member: of this 
House, in the year 1868, I have been laboring 
to secure the equalization of the bounties of 
soldiers, and the recognition of the equal rights 
of our colored ‘soldiers in this as well ag in 
other respects. I introduced, in the Fortieth 
Congress, a resolution for this purpose, which 
was referred to the Committee on Military 
Affairs, but it was never reported back.. That 
committee, however, did report a bill grantin 
eight and a third dollars per month .to.eac 
soldier who served in the Army during the late 
war, deducting from that amount the amount 
of bounty the soldier had. already. received, 
which bill passed this. House but: failed in. the 
Senate. The provisions of this bill extended 
alike to the white and the colored soldiers. ` 
Early in the year 1870 I addressed the fol- 
lowing letter to the Hon. E. B. French, Sec- 
ond Auditor of the Treasury : Hs 


Houses of REPRESENTATIVES, 
Wasuinoron, D. C., January 5, 1870, 
Sir: Please adviso me what legislation is neceg- 
sary to secure to colored troops enlisted as ‘" slaves ”” 
the same bounty granted to others ‘not so enlisted. 


Very respectfully, your obedient servant, ue 
THOMAS BOLES. 
Sion. B. B. Freneu, j 

Second Auditor Treasury, Treasury Department, 
_ Upon which letter was the following reply 
indorsed : / i Da 
Respectfully roturned—a provision of law that no 
colored soldier shall be deprived of bounty to which 
he would be ontitled by tho terms of his enlistment, 
by reason of his having been a slave, or any. other 
form of words stating the proposition squarely, 

would answer the purpose. $ PESSORT Y 
i E : E, Bi FRENCH, : 


JANUARY 6, 1870. 

Soon after 1 again. introduced another: bill 
on the subject, which’ met the same fate that 
had befel my first. cage l 

When I was admitted to my seatin the pres- 
ent Congresg I learned: that Hon. O. L. Coss, 
of North Carolina, had introduced House bill 
1689, and that it was then pending before the 
Committee on Military Affairs, Timmediately 
volunteered my services to aid him in working 
up his bill, We expected a favorable report, 
but we were both temporarily out of our seats, 
the bill was reported adversely without any 
notice to us, and laid on the table, which was 
intended by the committee to be the last of it. 
At the reading of the Journal next morning, 
May 17, 1872, I learned of the report and at 
once entered a motion to reconsider, which 
saved the bill from defeat. That bill has rè- 
mained on the table from that day until this. 

I hope the House will understand this bill 
before the vote is taken; for if understood, it 
will certainly pass. Its object is to do: justice 
to.a class of our soldiers who have been denied 
it for ten long years. I fear they have thus 
been neglected because they had no loud- 
mouthed lobby influence to press their just 
claims. 

The case of these soldiers is about this: the 
soldier who enlisted while he was in law a 
slave is denied bounty if he was so marked on 
the rolls.. It does seem to me that.if any one 
class of our soldiers deserve more at our 
hands than any other, it is that class which 
this bill is intended to benefit. . They not only 
served the country faithfully and well as such 
soldiers, but they risked, and many of them 
laid down their lives in the defense of free 
government, even before they had any legal 
assurances that that free government would 
be shared by them after the victory should be 
won. 

I understand that itis claimed that, inasmuch 
as these soldiers were not promised any bounty 
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at the time of. their enlistment, -they have no 
claims upon-us for that bounty which we have 
long since. paid. their colored comrades who 
were subsequently enlisted. 

It is-true ‘they did not wait to be liberated 
from bondage, or for a promise of bounties 
from towns, States, or the General Government. 
They entered the service of the country’ to 
fight for the flag and for the Government; not 
for bounty, but for the love’ of freedom 
which was burnixg in their breasts, although 
pent up there for generations before. And 
certainly it will not. be contended by gentle- 
men on this floor that the man who was 
induced by promises of bounty to enlist in the 
svrvice of our country is entitled to more 
favorable consideration at our hands than the 
.man who entered the service without any 
such promises. 

These men for whom we ask relief served 
from an early day in the war until its close, 
and many, yes, very many of them, until the 
close of their lives; and yet, when they ask 
for the bounty that has been paid their colored 
comrades who enlisted iong after they did, 
they are told by the officers of the Depart- 
ments. that the word ‘‘slave’’ is marked on 
the roll opposite their names, and that. under 
the laws governing the Department they can- 
not be paid any bounty. Of course they can- 
not understand why a just Government should 
pay thesoldier whom they by their valor assisted 
in freeing the sum of $300 bounty, while the 
denial of bounty is only made to those who first 
responded to thecall of the Government. Let 
me ask of this House, is there any justice in 
this? Certainly not; but great injustice is 
done these men by withholding from them the 
bounty which has long since been paid their 
more fortunate comrades who enlisted long 
after and served a much shorter time. 

There are but comparatively few who will be 


benefited by this bill, for the great body of the. 


colored soldiers have already been paid their 
full bounty, so that gentlemen need give them- 
selves no great uneasiness about the amount 
of money that will be required to pay them ; 
but be they few or many, and be the amount 
much or little, it is a matter of simple justice 
still. It is a question whether we will pay all 
our ‘soldiers alike, or. will we this late day, 
after. the last three amendments to the Consti- 
tution of the United States and our civil rights: 
acts, still allow our laws to make a discrim- 
ination, even among oursoldiers, on account 
of race, color, and previous condition of ser- 
vitude? 

We have already too long permitted this dis- 
crimination by allowing our soldiers to be re- 
fused bounty because their skins are black, 
and because the clerk of the mustering officers 
happened to write the word ‘‘slave’’ opposite 
their names at the time of their muster-in. If 
we intend to act fair and deal justly toward 
these men, our duty is quite plain; and it is to 
pass this bill. If we do not do so we will hear 
of it hereafter, for these colored soldiers know 
what their rights are and will hold us responsi- 
ble. if we fail or refuse to award them their 
‘equal rights before the law as soldiers as well 
as citizens, 

It will not do for gentlemen to say that there 
was no bounty promised these men when they 
enlisted, and that therefore we are under no 
obligation to grant them any; for the soldiers 
who received bounty under the act of July 28, 
1866, were not promised that bounty when 
they enlisted, and yet no one ever thought of 
arguing that asa reason (if it can be called a 
reason) against the passage of that measure 
of justice. Nor will it do to say that they got 
their freedom by the issues of the war, for 
nearly all the colored people were likewise 
liberated at the same time and by the same 
means. 

When I look at the platforms of principles 


adopted by the great political parties of this 


country during the campaign last year, I am 


at a loss to understand how any strict member 
of either party can opposethis bill; for if they 
oppose it, they do so in the face of their plat- 
form. Let us see how they read. At Phila- 
delphia, on the 5th day of June, 1872, the 
Republican party in national convention as- 
sembled, resolved by-the latter clause of the 
third article of their platform that ‘‘ neither 
the law nor its administration should admit 
any discrimination in respect of citizens by 
reason of race, color, or previous condition of 
servitude.” ` 

The Liberal Republicans, in national con- 
vention assembled at Cincinnati in May last, 
adopted a platform, the first article of which 
is as follows: 

“ We recognize the equality of all men before the 
law, and hold that it is the duty ofthe Government, 
in its dealmgs with the people, to mete out equal 
and exact justice to all, of whatever nativity, race, 
color, or persuasion, religious or political.” 

And by the ninth resolution they say: 


“We remember with gratitude the heroism and 
sacrifices of the soldiers and sailors of the Republic, 
and no act of ours shall ever detract from their 


| justly earned fame or the full reward of their 


patriotism.” 


This platform was heartily indorsed by the 
Democratic party in national convention as- 
sembled at Baltimore in July last. Therefore 
I claim that by these platforms we are all alike 
committed to a principle which, if faithfully 
adhered to, must lead us all alike to the sup- 
portof this bill. Indeed, sir, the paramount law 
of the land, the Constitution of the United 
States, which we are all bound by oath to sup- 
port, makes it ourimperative duty to recognize 
the equal rights of all our citizens, as well 
while in the military service as while in civil 
life. We should not allow ourselves to forget 
that because these poor discharged soldiers are 
far away in the South and West, toiling at the 
plow, the hoe, and the ax, that they have 
alcims upon usas their Representatives that they 
look to usand us alone for justice ; for they are 
too poor to pay attorneys and lobbyists to plead 
for them. We are all agreed that all distinctions 
in our laws on account of race, color, or previ- 
ous condition of servitude should be abolished ; 
and it. appears to me we should not hesitate to 
give these rights practical operation, especially 
among the soldiers who bore to victory our brave 
old banner on many a bloody battle-field. 


Credit Mobilier. 


SPEECH OF HON. 8. SHELLABARGER, 
OF OHIO, 
Iv tHe House or REPRESENTATIVES, 
February 26, 1873. 


Tho House having under consideration the report 
of the select committee appointed to investigate the 
alleged Credit Mobilier bribery— 


Mr. SHELLABARGER obtained the floor. 

Mr. POLAND. With the permission of the 
gentleman from Ohio, I will give notice that 
upon the close of the debate to-night I pro- 
pose to move the previous question, and then 
move an adjournment. - 

Mr. BINGHAM. Iunderstood the debate 
was to be closed to-night by an order of the 
House made to-day. 

The SPEAKER. The gentleman is mis- 
taken; no such order was made. 

Mr. SHELLABARGER. Mr. Speaker, I 
had not any purpose to take part in this great 
debate until last night, when I consented to do 
so on the kind request of some of my fellow- 
members. I yielded to that request last night ; 
and I state that as an apology due to the House 
for my seeming presumption in rising to ad- 
dress the House after the exhaustive debate 
that has occurred. What adds to my embar- 


Ho. or Reps. 


rassment is the fact-that since I made that 
promise my distinguished friend from Massa- 
chusetts, who spoke before the recess, [Mr. 
Bayxs,] has gone: over with singular ability, 
fairness, and completeness, all the points, and 
many more, which I intended’ and: was re- 
quested to discuss. _ eee 

I can entirely sympathize with what I be- 
lieve has been said: by nearly every gentleman 
who has addressed the House, that they took 
part: in this discussion under'a painful sense 
of responsibility. < erni 
« The points upon which I desire to: speak ré- 
late to the question of the power of this House, 
which is invoked hy the recommendation ‘of 
the committee inviting us to pass the two grave 
resolutions which it has submitted for our con- 
sideration, proposing to expel members of the 
House for offenses which in part antedate 
their elections to this House. 

It is alleged by gentlemen who oppose these 
resolutions, and by no one perhaps with more 


ability, and certainly by no one with more 


adroitness, than by the gentleman from Mas- 
sachusetts [Mr. Burusr] who last spoke, that 
it is not within the power of the House to ex- 
pel a member, provided the ground of expul- 
sion shall have occurred before his election. 
Now, my fellow-members, let me state, with 
absolute frankness, that I was amazed at that 
proposition when I first heard it gravely pre- 
sented from the Committee on theJudiciary the 
other day. It had not occurred to me that the 
question was a doubtful one in the broad and 
unqualified sense maintained by that report; 
and although that amazement only indicated, 
perhaps, my want of familiarity with this grave 
and not familiar question of constitutional and 
parliamentary law, yet it was my profound 
conviction that the question was not one that 
had ever been seriously debated or seriously 
doubted in all the history of that law. And 
since the Judiciary Committee made that re- 
port I have looked as carefully as I could to 
see whether all my notions of the high prerog- 
atives held bythe tribunals whence emanate the 
laws of the nation for the defense of their own 
purity, dignity, and very existence, were indeed 
a delusion, and that the prerogative of: self- 
defense as to them did indeed not exist. ` 

I have listened to every gentleman who has 
spoken, I think I have not missed a word, and 
I now repeat again in the hearing of the 
House, that with possibly a single exception, 
and I deny that to be an exception, of the 
case of Marshall to which the gentleman [Mr. 
Burer] has just referred, there is not a doubt 
thrown upon the subject in the whole line of 
either English or American parliamentary 
history. Marshall’s case is not an exception 
because the question of ‘‘ jurisdiction” of the 
body of which he was a member to punish 
Marshall in that case, and about which the gen- 
tleman read, did not grow out of the fact that 
his offense did or did not antedate his election, 
but the debated and doubted point in that case 
was solely as to whether an expulsion could 
be inflicted for a crime when no conviction of 
the crime had yet occurred in the courts—a 
doubt completely removed afterward in the 
case of John Smith, as we shall see. 

What is the proposition now? Let me state 
it again. Itis this: that there is an iron rule 
of the Constitution, changeless, inflexible, 
relentless, and eternal, by which it is ordained 
that in no case shall either House of the Con- 
gress of the United States ever make inquest 
into any act in the life of any member that 
may go into either body touching a fact. in 
that life, that antedates, by a minute of time, 
the date when he received the suffrage of the 
constituent body. Mark it, my fellow-mem- 
bers and Mr. Speaker, that is the question, 
nothing less, nothing more. When gentlemen 
grant that there is one case, conceivable or in- 
conceivable, where an act that antedates the 
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election. by an instant of time may be inquired 
into for the purpose of finding out whether a 
man may sit here, when that case is found, 
down goes the gentleman’s law, and all the 
structures that he has reared. upon if... 

Mr. BUTLER, of Massachusetts. Where 
is that case? f f 

` Mr. SHELLABARGER. The gentleman 
will hear as I go on. Is there any case, any 
act, any iniquity, any crime, any pollution, 
any contamination, secret or known—polit- 
ical, civil, or social, human or devil—which 
precedes, by. a moment, the time when the man 
or monster stole from the suffrage of the con- 
stituent body his commission to be here, and 
in which case your powers of self-preservation 
enables the House and the nation to declare 
that the leper shall uot stay? If there is such 
a case conceivable or inconceivable, that puts 
down the gentleman and his good wit and his 
bad law. Because, sirs, when you concede 
that there is one such case in all the world’s 
hideous inventories of crime, when it may 
have secured entrance here by concealment of 
its pollutions, and which justifies your looking 
back of the election, you have given up your 
rule, and have conceded the question of “ ju- 
risdiction,’’? have conceded the power of the 
House; and then the question we debate to-day 
becomes not one of constitutional power, right, 
jurisdiction, but merely a question of justice, 
of fair play, of right, of ‘‘ regulated discretion.” 

Now, sir, am Í not right thus far? It. be- 
comes, in such case, not a rule of the ‘* strict 
law.’’ The lawyers who hear me recognize that 
these words ‘strict law’ —'‘‘stricti juris’ — 
have their fixed legal signification, There is 
in the realms of law a vast well-known field 
where there are no discretions intrusted to 
them who administer the law, and where its 
defined and sharp ‘boundaries dare not be 
passed by them to whom the administration 
of the law is intrusted. Outside of this do- 
main and beyond its sharply defined bounda- 
ries is the other vast and beneficent sphere of 
the law in which the chancellor, the conscience 
of the court, the high sense of justice—of the 
public duty come in and take their sublime 
sway. The question is whether the power we 
discuss here to-night lies within the former 
sphere, in which we have no discretion, no 
right to resort to considerations of what is 
demanded by the sense of public duty, pub- 
lic safety, public conscience, public purity, and 
the high and holy rights of self-defense; or 
does this power lie beyond and without that 
sphere and within the one where we may 
consider the public good? _ 

Now, Mr. Speaker, I pray my fellow-mem- 
bers, poor as what I shall say may be, to go 
with me a moment or two while I consider what 
the powers are, to what family they belong, 
which we exercise here to-day. Let us go 
with supreme care, and sense of highest re- 
sponsibility, to the people, their Constitution, 
the rights of the citizen, and to God; for we 
do indeed here deal with things stupendous; 
we pigmies here are indeed ‘‘perched on 
alps.” Sir, it has come to pass, as it comes to 
pass every year of our great life as a nation, 
that an assault is made in the report from the 
Judiciary Committee, denying our right to 
look back of an election, upon one of the 
highest prerogatives of the Constitution in the 
name of liberty and of popular rights. We 
have got used to this ery everlastingly vexing 
our ears, as it has during the last hour in this 
debate, that the *‘ liberties ofall the people” are 
put in peril unless some pet or preposterous 
heresy of our own shall be instantly ingrafted 
upon the Constitution. These harangues, made 
with glances at the galleries and splitting the 
“tears of the groundlings,’’ are not the best 
fountains whence American legislators may 
draw inspirations to duties the most solemn 
which. ever come to the nation’s rulers. I 


shall at least strive to address what I say to 
the legislators, the triers of State: offenders, 
the men. upon. the benches down stairs—to 
men. having consciences, lights, oaths, and 
sense of high duty for their guides in determ- 


ining what the Constitution requires in: this 


immense affair: : 
First of all,then,let us test the conseqnences 
of this. House enacting that it shall never 


-look to any quality of any character sent 


here as a Representative which attached before 
his election. 

Is this, then, true, that our Constitution has 
ordained that neither the Senate nor the House 
may ever look back of an electin to find 
whether a man is fit to come here? My 


friend from Massachusetts who spoke before 


the recess [Mr. Banks] put a case that I had 
in my mind to put myself,that of Dr. Parkman 
and Professor Webster. The gentlenian from 
Massachusetts [Mr. Burien] to-night answered 
by saying that should a murderer be sent here 
from Massachusetts he would be taken back 
to Massachusetts by process and hung. 

Now, Mr. Speaker, that sounded well up 
stairs. and was received there with signs of 
satisfaction; but, sir, is that the logic and law 
and persuasions to fearfully solemn duty that 
are to move the occupants of these benches? 
Has it come to that, at last, thatthese Houses, 
where the majesty and sovereignty and purity 
and virtue of this people are- assumed by the 
Constitution to be represented and to reside, 
are indeed dependent, for their protection 
against the pollutions and power of murderers 
here, upon rescues to be sent us by the con- 
stables and grand juries and criminal lawyers 
of Massachusetts? Suppose they should not 
have the charity to send—then what? Then 
the American Congress and people must abide 
the contamination, says the gentleman from 
Massachusetts, [Mr. Burer, }] and suffer their 
laws to be passed out to them from the hands 
which cut in fragments the body of its victim ; 
and this because the murder was done before 
the sunset of his election day. Is that our 
Constitution?- 

But even this marvelous method discovered 
for the first time to-day by the gentleman from 
Massachusetts [Mr. Bururr] of delivering 
the Houses from the presence of thieves and 
pickpockets by means of the charities of State 
constables coming to our rescue fails, because 
the State constables are expressly forbidden to 
come for their taking away except in the three 
cases of ‘treason, felony, and breach of the 
peace.” The whole universe of crime except 
these three is licensed to here remain forever 
under the gentleman’s plan for our deliverance. 
But let us see how the gentleman’s plan will 
work even in the cases where the Constitution 
permits members’ arrest. 

I will put to my friend a case. A few 
months ago the Governor of one of our States 
told me this story: he said that a man came 
to his vicinity; he came commissioned by a 
political organization to do a work, for the 
doing of which he would attain political ad- 
vancement in the community where he was. 
The work to which he was assigned he exe- 
cuted with fidelity to his commission. IL know 
not whether the story be true or false. It 
came from eminent authority, and whether 
exaggerated or short of the truth is immate- 
rial for the purposes of this illustration, be- 
cause I know that whether its details be exact 
or not, they are just like what has happened, 
alas! too often for the honor of the American 
name. His work was this: he first killed the 
mother of a family, then her child, a babe, 
then another, then a third. Then he placed 
them together in the center of their home, and 
then set the home on fire and consumed their 
bodies. He went from the door, met the father 
coming toward his home, killed him, and then 
went to his place and was a hero. 


Now, sir, that man would not be taken by his 
people, whose commission he executed, from 
this Congress and hanged. - And yet thas man 
is capable of being elected to Congress. His 
presence here is not forbidden by any provision 
of the Federal Constitution except the .one we 


debate which ordains that two thirds may expel 


a member. And the protection of the Ameri-, 
can Congress from such. a contamination «as 
that (perhaps my friend would not deem even 
that a contamination) is to be dependent upon 
the question whether he shall be arrested and 
carried back by interposition of the constabu- 
lary force of some outlying State! ran 

Take another case. Take the case of some 
Guy Fawkes of your own country, a man who 
arranged to blow up the. Capitol and you 
with it; Ido not speak of this Congress par- 
ticularly, for that might bea public benetac- 
tion, That man’s crime was secret as all great 
crimes are ;. and the more stupendous. the 
crime the less likely is it to be. known to the 
constituency. That man, we will suppose, 
receives his election the day after he has 
arranged with his coconspirators to get access 
to your Capitol for the very purpose of the ex- 
ecution of his stupendous assassination. His 
constituency are as. innocent as they may be 
conceived to be. They are defrauded of their 
suffrages. They send him bere; and after he 
comes here his felonious purpose is detected. 
Yet, under the law as laid down by my friend 
from Massachusetts, there is an iron rule which 
forbids you to touch him even with your little 
finger because his crime was arranged the day 
before his election. : 

Mr. BUTLER, of Massachusetts.’ Will it 
interrupt my friend if [ask him a question ?- 

Mr. SHELLCABARGER.: Notat all. 

Mr. BUTLER, of Massachusetts. Does the 
gentleman think that expelling such a man. as 
he has described and thereby abridging: his 
term for two or three days would bea sufficient 
punishment? aie 

Mr. SHELLABARGER. I am very glad 
indeed that my friend from Massachusetts has 
made this suggestion ; for otherwise I might 
have forgotten a point. to which I intended to 
allude, for I had noted it as the gentleman 
went along. : 

Mr. BUTLER, of Massachusetts. I am glad 
to have aided the gentleman’s argument. 

Mr. SHELLABARGER. The. gentleman 
says it will not hurt us to let this man stay 
here three or four days longer. Oh, no, Mr. 
Speaker, it will not; but I will tell you what 
it will burt : it will hurt the American name, 
the American honor, the American Constita- 
tion, the American character, and what gen- 
tlemen talk so much about, American liberty. 
dt will hurt these, provided the expulsion is a 
thing proper to be done. Mark that; andin 
your future debates do. not forget it. Inquire 
whether your conscience, your oath, and the 
law demand this act at your hands, and do not 
tall to me about four days only being left in 
which to do a high public duty. 

Mr. Speaker, why did you move this resolu- 
tion? You knew it could not be executed until 
late in the session, did you not? provided that 
the work were done as well as this committee 
has done it. You, sir, are censured by the 
position of the gentleman who says that be- 
cause only four days remain for us to doa duty, 
therefore that duty should go undone. 

Mr. BUTLER, of Massachusetts. Ido not 
remember that I said any such thing. I only 
said that.as we had sat here all this time with 
this honest and truthful man we could sit here 
with him four days longer. 

Mr. SHELLABARGER. Well, Mr. Speak- 
er, I am not going to be so far recreant to my 
own sense of duty as to enter upon the discus- 
sion of the personal character of either of the 
distinguished gentlemen who, alas, are on trial 


Il here. That should only be-dene-by those who 
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have mastered every fact, and weighed it with 


the impartiality of men who propose to do’ 


right. . [twill be.a painful and difficult thing 
for: me.to :east’ my vote. 
rising ‘here was, asI have stated, to discuss the 
question of constitutional power, the consti- 
tutional protection and guarantee and safety 
that are threatened here and now. 

. But to these extreme cases put in this de- 
bate the reply is made that being so extreme 
and unlikely of occurrence they prove nothing— 
that as.to every rule of confessedly “strict law”? 
examples may be found where the law works 
hardship. This reply has force and is entitled 
to just weight. In this case I submit it has 
little or none. The Constitution, on its face 
indicates that expulsion was designed only for 
‘Cextreme cases’’ of unfitness. ‘This is shown 
by the fact that there are less grades of un- 
fitness which the Constitution calls ‘ misbe- 
havior” and which a bare majority may pun- 
ish. 
two thirds to punish was meant to be some- 
thing higher in enormity than that grade of 
‘tmisbebavior’’ which may be “punished” but 
punished. by a mere majority and yet leaving 
the culprit within the body. In other words, 
the expulsion. was expressly made to meet 
it extreme cases.’? 

To say, therefore, that the supposing of ‘‘ex- 
treme cases’? proves nothing, and that the 
power of expulsion was not designed to reach 
*Sextreme cases,’’ but to license them by com- 
manding them never to be touched provided 
the crime antedated by an instant the election, 
is to license the only class of cases expulsion 
was meant to reach. It is only when the 
unfitness or the crime is extreme that the pun- 
ishment is permitted to be extreme; and hence, 
to say that we are precluded from supposing 
extreme cases in testing what is the class cov- 
ered by the rule, is to preclude the considering 
the only cases which the power of expulsion 
was designed to include. 

_ But, Mr. Speaker, it is a most fatal mistake 
of fact which assumes that these illustrations £ 
have. put of the consequences of holdingethat 
there is an iron law iu the Constitution with- 
holding from the two Houses jurisdiction to 
expel from making the people’s laws crim- 
inals whose crimes antedate their elections are 
extreme cases in the sense that they are so 
impossible of occurrence as to have removed 
them from the contemplation of this power of 
expulsion. On the contrary, all human expe- 


rience admonishes us that in proportion as | 


crimes increase in their heinousness, so do 
they in their efforts at concealment. And 
hence, as concealment of guilt. increases, so 
does'the danger of fraud upon the constituent 
body in securing elections through that con- 
cealment. And it is a remarkable fact that in 
about every case in America where impeach- 


ments or expulsions have been prosecuted they | 


have been for the highest grades of guilt. Sev- 
eral ‘have been for treason, some for bribery, 
some for other felonies. It will not do, there- 
fore, to say to me that the cases I put are so 
unlikely of occurrence as not to make it worth 
while to treat them as coming under the power 
of expulsion. Our whole history, therefore, 
as well as the provisions of the Constitution, 
admonish us that these cases of extreme guilt 
are the very ones for which the remedy is 
provided and needed. But I go on. os 
Lam now trying to find out whether this is 
one of those powers of high discretion I have 
spoken about, or whether, on the contrary, it 
belongs to the class where there is a rule of 
strici Jaw which forbids us going beyond the 
election. I am striving to show that it be- 
Tongs to the class of regulated, jast, enlight- 
ened, legal discretion, to be exercised under 
gnidance of the Constitution and of con- 
science, where Congress is to decide whether 
public safety demands expulsion. Now that 
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My only object in | 


Evidently, therefore, the thing requiring: 


it belongs. to that class let me add another 
argument. It is this: the Constitution has 
dealt with it as such, and because being dis- 
cretionary is therefore dangerous, and one 
which. the Constitution has carefully guarded 
in this, that it has in this clause stricken down 
the cardinal principle applicable to the de- 
termination of all great affairs in republican 
government. You decide by bare majorities 
nearly all other questions, however stupendous, 
Why, I remember. here, Mr. Speaker, one 
afternoon, we voted away $950,000,000 to save 
the life of the Republic. 

That was a momentous vote in its magni- 
tude, and decided the life or death of the 
Republic itself.. And yet in the contempla- 
tiou of the Constitution it was not so moment- 
ous as the question we try to-night. Even the 
expulsion of one of our fellows from this 
body, the poorest, meanest, feeblest, is more 
tenderly taken care of by the Constitution than 


_those enormous affairs you thus dispose of by 


a bare majority of your body. Itis so ordained 
at least in part, vecause it is one of those dis- 
cretions committed to the conscience of the 
two Houses, and therefore so liable to abuse 
that the Constitution has so hedged it about 
and compelled the concurrence of two thirds 
before it shall be exercised. 

Discretionary powers are always recognized 
as dangerous and intrusted to courts and public 


bodies with caution, and stintedly. So here.. 
Bat that is not all. The Constitution has 
attached no penalty to expulsion. Unlike the 


case of impeachment, where there must be 
a “judgment.” Here there is none. In 
impeachment there may be punishment, not 
extending beyond disqualification to hold 
office. Here there is none. It is because the 
power which brings to pass expulsion is one 
unbounded by law defined, and strict rules of 
law that the Constitution permitted no penal- 
ties or forfeitures to be attached, and permitted 
immediate reélection. 

I agree with the gentleman from Massachu- 
setts (Mr. BUTLER] so far as he says it is re- 
medial, and designed merely to be protective 
of the two Houses. Butto make it protective 
the Constitution has made it punitive also, 
for the Constitution uses the word punishment 
but the punishment is only for the purpose of 
remedy or prevention, 

Now, Mr. Speaker, I am not left for defense 
of these views, impregnable as they are, to the 
unsupported: force of general principles as 
showing that this power of expulsion belongs 
to the family of ‘‘discretionary’’ powers, and 
where there is no unyielding rule which cuts 
off the jurisdiction of the Houses, but is, on 
the contrary, a case in which Congress may 
look atthe subject-matter with the enlightened 
discretion of a court of conscience, and by a 
vote of two thirds may decide the question 
which Iam here to decide. But to this the 
reply is made: are we here without the pale 
of all law, and at liberty to do the bidding of 
the mob which barks at these our fellow- 
members’ heels? I answer no, no, no. We 
are under law most solemn and commanding. 
That law is found in the definition of regulated 
legal discretion. I have here a definition of 
what that means, taken from Judge Story. 
Let me read it to.show this is a well recognized 
and a defined domain of the law, controlled 
by known principles of our jurisprudence. 

“ Discretion is the equitable decision of what is 
just and proper under the circumstances,” 
. a * * but it is diseretion, not arbitrary, 
depending on, mere pleasure of the judge; but a 
sound reasonable diseretion which governs itself so 
far as it may be by general rules and principles.” 

There, sir, is a compact statement of the 
rules which govern this body in determining 
the question whether this power. of expulsion 
shall be exercised. True itis not definite, not 
exact, not sharp, in marking out gur way ; but 
this results from the very nature of the case, 


|| and from the fact that sharply defined «rules 


are here impossible and . would. destroy ‘the 
very purposes for which: the jurisdiction: to 
| expel is created. Let me give'this, then; as an 
| answer to all the cases put by the gentleman 
| to show how this power may be abused. . ‘One 
| gentleman says we may turn a man` oat- be- 
cause of his religion, and another ‘because 
he has red hair; another because he has but 
one leg. 

Now, Mr. Speaker, all that is simply unal- 
leviated nonsense, I respectfully affirm. ` Gen- 
tlemen say that my position that this ‘great 

ower is one of the Aiscectoner: powers, in- 
hering in government, and that we may there- 
fore look back of an election to the end that 
we may in each case find ont whether that 
entire case shows the man cle .rly unfit to bold 
a seat here, making our laws, results in mak- 
ing it lawful to expel for the offense of having 
a deformed body, deformed intellect, deformed 
religion, deformed habits, deformed politics, 
or deformed votes. . 

But let us see. If such suppositions over- 
throw my. position that we have the ‘*juris- 
diction’’ to go back of an election, then what 


other jurisdictions are overthrown by the same 
sort of suppositions? If our courts should be 
intrusted with discretion about adjourning the 
trial of the cause of a citizen, then they. might 
adjourn it because the suitor has red hair. 
Hence there is no power in the courts to con- 
tinue causes. If, on habeas corpus, judges 
should be intrusted with discretion as to who 
should have the nurture of an orphan girl, then 
they may commit her to a brothel. ence the 
judges have not’ the judicial discretion. If 
courts should have discretion as to enforcing 
contracts in equity, they may decree from us 
all our homes. Hence they have no jurisdic- 
tion to enforce at ‘all. If the President be 
intrusted with the discretion to remove every 
civil and military officer except judges—and 
he has had it from the origin of the Govern- 
ment, as has been often held—then he may 
remove them all because they have hair red or 
black. Hence he has no power to remove the 
thieves. If Congress should be intrusted with 
power to declare war. at. its. sovereign discre- 
tion and pleasure, then it may, declare war 
against all the world and at alltimes, Hence 
Congress has not the ‘ jurisdiction” to declare 
war. 

Isubmit to the House and thecountry whether 
giving the Houses this jurisdiction to expel 
from the body the thief, the bandit, the giver 
or taker of bribes, the assassin who has con- 
cealed his guilt, defrauded his constituency 
out of their suffrages, and stolen his way into 
these the very sanctuaries of the nation’s power 
and law, any more involves the danger of ex- 
pelling members because of their religion or 
their hair than do similar dangers flow from 
the discretions I have named, which from the 
beginning of the world have inkered in, and 
been exercised unchallenged by every Gov- 
ernment and court. upon the globe... 

Why, Mr. Speaker, do. you not know that 
the great mass of powers given to Governments 
are discretionary, just like this power to expel, 
and equally liable to abuse? Here are the 
words of the Supreme Court of the United 
States (6 Wheat., 226) upon this exact point: 

“The science of government ig the most abstruse 
of all sciences; if indeed that can be called a science 
which has but few fixed principles, and ‘practically 
consists in little more than the exercise of a sound 
disoretion applied .to the exigency of the State as they 
arise. 

But let me put this to gentlemen: does not 
the same exact difficulty apply to the position 
you yourself occupy? Does it materially 
change the difficulty? You grant that*you 
may expel for an offense committed after an 
election. May that not be as readily reduced 
to the absurd? May not men be turned out 


because they are Democrats, turned out be- 
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cause they have red hair, turned out because 
you do not like their religion, just as well 
though they had their red hair, or their bad 
religion, or their bad politics after the elec- 
tion, as if they had them before? So you see 
these extreme illustrations to which gentle- 
men resort are just as bad for their position 
as for the other. There is in their argument 
a simple felo de se. 

And now, Mr. Speaker, I desire to say just 
a wordortwomore. I now come to authority. 
We happen to have in our.own parliamentary 
history an exact, a complete, an unquestioned, 
a universally recognized determination of the 
very questions that I have sought to discuss 
upon general principles. I beg the attention 
of the House to what I have been trying to 
say, that this doctrine that there is a rule of 
fixed law that prevents us going beyond the 
election is not the sound one; but that the 
sound one is that this is a question com- 
mitted by the Constitution to be regulated by 
the just, legal discretion of the body con- 
cerned. ` Now 1 read from Chancellor Kent, 
volume one, page 252, where he says in a note, 
concerning this power of the several Houses, 
“the power of expulsion is in its nature dis- 
cretionary.”’ 

I read that again from Bouvier, title ‘“ Ex- 
pulsion :” 


“The power of expulsion is in its nature discre- 
tionary and its exercise of a more summary charac- 
ter than the power of judicial tribunals.” 


I read again from the same page of the same 
author: 


“In determining on expulsion, the Senate is not 
bound by the forms of judicial proceedings or the 
rules of judicial evidence; nor is the same grade of 
proof essential which is required to convict of a 
crime. The power of expulsion must in its nature 
be discretionary and its exercise of a more summary 
character.” 


This isan authority derived from the case of 
John Smith, a Senator of my own State. And 
this case also decides another question which 
the gentleman discussed. He sought to show 
that you were trampling down the constitutional 
rights of these gentlemen by trying them here 
for the crime of bribery when they are entitled 
to be tried by a jury in the courts of the coun- 
try. That question has also been decided and 
settled, if it ever needed settling, by your own 
parliamentary history. I read another extract 
from the same authority : 


“That the fifth and sixth articles of the amendment 
of the Constitution of the United States, containing 
the general rights and privileges of the citizen as to 
criminal prosecutions, refer only to prosecutions at 
law, and do not affect the jurisdiction of the Senate 
as to expulsion.” 


Now, then, I submit this to the House. I 
wish to impress it upon the minds of my fel- 
low-members that we have here in the short 
extracts which I have now read in the hearing 
of the House an explicit, unqualified, and 
clear enunciation of the propositions of con- 
stitutional and parliamentary law which I have 
striven to establish. They are, that the power 
we discuss is not one of strict limitations and 
boundaries defined by exact written law, but 
it is one of discretion, where the body becomes 
a law unto itself, responsible to no other supe- 
rior except the people, and to whom alone they 
are responsible for the wise use or the abuse 
of these high and delicate discretions. So also 
they show that all the gentleman tells us about 
our trying men here for the crime of bribery 
being an attack on Magna Charta and jury trial 
and the other things with which this debate 
has resounded, is only delivered from being 
mistaken for the very supreme of folly by its 
being uttered under circumstances so solemn 
and momentous and by gentlemen so able and 
enlightend as to preclude such a suspicion. 

Mr. Speaker, we have heard much from the 

éntlemen who take opposite views from those 
f have urged about these views being echos 
from the cry of that mob which they hear 
baying at the base of the Capitol, and fierce 


-e 


for the blood of some victim to be cast out 
to them from these windows.. It is we, they 
assure you, who are bending before a mad and 
unreasoning popular tempest, and are’ sacri: 
ficing duty, honor, oaths, the Constitution, 
liberty, and the holy rights of our brothers 
here to the end that an imbruted mob may be 
satiated with blood. Ah! Mr. Speaker, this 
imputation by gentlemen to their opponents 
of all that is detestable in personal and official 
recreancy to high duty, and this ascription to 
themselves of all of the wisdom and virtues 
which are left in these Halls, ate not mani- 
festations usually found in companionship with 
the most exalted virtues. These graces and 
genuine virtues do not “ protest too much,” 

_ I reply to gentlemen to have a care here 
and now. Mistake not the outery of an in- 
dignant ana outraged people demanding the 
vindication of the nation’s purity and its great 
name, for the screams of an imbruted rabble! 
Commit not the error of deeming that one 
quality of these Houses, whereby they are 
entitled to the holy and God-given rights of 
self-defense, to be a thing so trivial in its value 
or so destructible in its essence that it is to 
be hooted out of this Hall by harangues 
addressed to these teeming galleries, or buried 
out of sight under heaps of bad adjectives with 
which gentlemen inundate us. 

Sir, the gentleman from Massachusetts [ Mr. 
Banxs] was right when he declared this right 
of expulsion was to this body the right of self- 
defense and its exercise no punishment for 
crime. 

I hold in my hand the argument of that 
most eminent of our great men, William Wirt, 
madeas Attorney General of the United States 
in Anderson vs. Dunn, (6 Wheat.,) where, in 
speaking of these rights of the Houses to vin- 
dicate their authority and purity, he declares 
“ the necessity of self-defense is as incidental 
to legislation as to judicial authority.” And, 
Mr. Speaker, in the memorable case of Sir 
Francis Burdett, wherein the king’s bench 
declared unanimously that they would not even 
deliberate upon the question whether each 
House of Parliament possessed all the inher- 
ent rights of self-defense and of vindication 
of its purity and authority, and that no tribunal 
on earth could review their exercise of these 
discretions, Í commend to gentlemen the 
words of Lord Erskine uttered in that case. 
They come to us to-day solemn and awful in 
their import, and are these: ‘‘the House of 
Commons, whether a court or not, must, like 
every other tribunal, have the power to pro- 
tect itself from obstruction and insult, and to 
maintain its dignity of character. If the dig- 
nity of the law is not sustained, its sun is set 
never to be lighted up again.’’ 

True, Mr. Speaker, this power of expulsion 
is regulated in our Constitution just to the 
extent of its requiring two thirds. But this 
does not take it off from the foundation upon 
which it rests, namely, the power of self- 
defense, nor deprive it of any of the qualities 
as to the range of its jurisdiction, or the dis- 
cretions inhering in its nature which belong to 
it in England and every other where. This is, 
then, no punishment for crime. This is no 
deprivation of a man’s right to trial by jury. 
Tt is not a thing that is guided by rules of 
iron law ; but itis committed to the regulated 
discretion of this House, and is to be exer- 
cised under their sense of public duty and in 
the spirit of our institutions. 

Mr. FARNSWORTH. May I ask the gen- 
tleman a question? . 

Mr. SHELLABARGER. Certainly. . 

Mr. FARNSWORTH. The gentleman has 
read authorities to the effect that this is a dis- 
cretionary right. What is to regulate the dis- 
cretion of the two thirds ? 

Mr. SHELLABARGER. 
gentlemen for their questions. 


I again thank 
My friend is a 


lawyer and must be conscious of the answer to 
his question, and he knows that in the great 
domains of the law there is a vast’ field where 
those regulated, enlightened judicial descretions 
have their play and are impossible of being 
bound up by exact rules- except those of a just, 
enlightened judicial consciences He must not 
impute to me that this is an invention of mine. 
I have read from the higest authorities known 
to our law, showing him, first, that this power 
of expulsion is one to be exercised by the 
House under its high legal discretions which 
alone define the range of the jurisdiction and 
cases for its exercise ; and second, I have read 
to him what Story declares to be the rules and 
definitions of ‘legal discretions.’? When I 
have done these I have given all the answers 
to the question which the nature of the subject- 
matter admits. ; 

The gentleman asks me what is to regulate 
that discretion. I answer that which regu- 
lates every other court of conscience in Christ- 
endom, and that is the sense of equity, justice, 
and fair play, the sense of duty, and a regard 
for the spirit of the Constitution. The gentle- 
man will remember that one of the cardinal 
principles in the interpretation of all consti- 
tutions and statutes is to look at the mischief 
to be remedied by the provision, What is 
that mischief in this case? It is the contam- 
ination of the fountains of the law, their deg- 
radation, their humiliation in the public judg- 
ment and in the apprehensions of the people. 

It is, moreover, the expulsion, from the 
making of law, of them notoriously corrupt and 
so unfit to make them as to bring the law-making 
power into contempt of all good men. It is also 
to deliver the members from forced associa- 
tion with pollution. These are the mischiefs. 
Now, sir, in finding out what are the rules 
guiding these high discretions we, exercise 
now and here, I know no other than that ap- 

eal which our oaths demand we shall each 
or himself now make to his own impartial 
enlightened conviction of duty to be exercised 
in the fear of God and love of his country ; 
and*these exercised in full view of all the 
purposes of self protection for which ali con- 
fess this power of expulsion was bestowed by 
the Constitution. 

One general rule for our guidance I think 
is this: where a man has been elected by his 
constituency, and who is qualified for holding 
the office, who is eligible in the contempla- 
tion of the Constitution and laws, and whose 
character and defects are known to his-con- 
stituents, and who in view of them all. is, by 
the constituent body, still elected to come here, 
such one, as a rule, and except in extremest 
cases, ought not to to be expelled for offenses 
thus passed upon and condoned by his con- 
stituency. I will not say that there may not 
be extreme cases where a constituency might 
be so lost to all sense of public decency as 
to inflict a man on this body for the purpose 
of bringing it into contempt, and where we 
should expel. But, sir, when such a state of 
things as that shall come to pass throughout 
any considerable part of the Republic, then it 
will be of no use for us to discuss any pro- 
visions of our constitutions, for then the Con- 
stitution will itself have perished at its very 
foundation and the Republic be dead! f 

But, on the other hand, put the question to 
your own sense of obligations to public de- 
cency and law, and answer me, when a man 
gets his election, concealing from his con- 
stituency his guilt, and comes here for the 
purposes of bribing, corrupting this body, 
and under a retainer therefor, received before 
his election, can it be said that there is some 
unwritten, but relentless and infernal rule of 
the Constitution which compels his defrauded 
constituency to be the degraded victims of his 
fraud and this body to be the shield and repos- 
itory of his villainies, and all this merely 
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because his concealed guilt was perpetrated 
the day before his election? . 

“Mi. FARNSWORTH. Tunderstand, then, 
that'the gentleman comes back to the proposi- 
tion that when Judge Story said that these 
matters are to be regulated ‘‘ by the discre- 
tion of the body,” he méant that discretion 
given to the body by the Constitution. 

Now, in order to determine the fact whether 
the constituency knew the man’s character, 
would it not involve the necessity of our ex- 
amining every man in the constituency to 
ascertain whether he did know it? 

Mr. SHELLABARGER. That question 
has been already asked by my colleague, and 
the gentleman from Illinois I think must re- 
alize that there is nothing init. The gentle- 
man asks whether we must not bring every 
man in the district to ascertain whether he 
knew of the character of the man elected. 
Surely not. If the question were one as to 
whether he were elected, and which a majority, 
and not two thirds, decides, then the thing the 
gentleman’s question points to might be requi- 
site. But this power of expulsion is not a 
judging of the election or the qualification of 
the member. He is qualified, he is eligible, 
in the case I put. But it is a case of such 
eminent unfitness and of guilt as to require an 
expulsion, though duly elected, such expulsion 
being required in defense of the very dignity 
and existence of the body itself. Whether 
the crime was known to the constituency in 
determining whether it was, by the election 
condoned, will in such case be determined 
historically by the state of notoriety of the 
offense, and in these views it will be in every 
case for the House to decide whether the 
constituency, under all the generally known 
conditions of the election, passed upon the 
man’s character or not. 
be not one of the extreme cases which I have 
stated—if they did pass upon his character, 
then ordinarily and as a rule there should be 
no expulsion. 

Now, I have avoided on purpose, for I de- 
sire to listen, not to speak, any allusion to the 
case brought before us by the committee or to 
the question how far back we may go, whether 
one, two, or three years. That question is to 
be decided again by the conscience of the 
House, acting for the protection ‘of the Con- 
stitution. f 

The gentleman asks me whether the discre- 
tion is not to be regulated by the provisions of 
the Constitution? I answer him that if it is 
to be regulated by the Constitution, then his 
question is fatal to his own line of thought, 
because the letter of the Constitution on this 
subject has but these six or eight words: 
“Each House may by the cousent of two- 
thirds expel a member.” Broad, general, 
unlimited, and absolute is that power, and if 
that is to furnish us our guide, then the power 
ig ‘unquestionable. It is the gentleman’s 
own line of argument that interpolates into 
the text of the Constitution what is not there. 
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On the report of the select committee appointed to 
investigate the alleged Credit Mobilier bribery. 
Mr. SWANN. Mr. Speaker, the House will 

do me the justice to believe that I entered upon 

the duties assigned me as a member of the Wil- 
son committee, with a single view to the public 
welfare, and the responsible relations in which 

I stand here as one of its members; and with 

rio desire, if I know myself, to do injustice to 
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any one who may fall within the scope of the 
resolution passed with such entire unanimity 
by gentleman on both sides of this House. T 
have felt as much bound, in the discharge of 
my duty as a member of this committee, to 
shield and protect, the innocent, whether hum- 
ble or exalted, who have been or may be: 
unjustly dealt with in the progress of this 
investigation, as to maintain the honor and 
dignity of this body. Justice is alike due to 
all, and I have endeavored to keep myself 
aloof from any involvements of personal or 
party biasin the views which I propose to pre- 
sent. 

There are periods in the progress of all Gov- 
ernments when great national interests over- 
ride considerations of a mere personal charac- 
ter; and when we are called upon to recognize 
that universal standard of truth, justice, and 
fair dealing which applies and is due alike to 
all. If in subscribing to this rule there are 
victims to be sacrificed we must not forget, be 
the consequences what they may, that we owe 
our first duty to ourcountry and its institutions 
which we are bound to protect, as paramount 
to every other claim upon our patriotism and 
our duty. 

The resolution under which this investiga- 
tion has been instituted is broad and compre- 
hensive in its scope; and entails upon the 
committee a range of inquiry which I approach 
with diffidence but with a full view of the re- 
sponsibilities which itimposes. 

The plan of a grand national highway across 
this continent, uniting the two great oceans 
situated upon our eastern and western bor- 
ders, has long attracted the attention of some 
of our ablest statesmen. A work so stupen- 
dous and gigantié in its proportions could only 
be thought of in connection with the powers 
and resources of this Government. Indi- 
vidual enterprise and capital fall short of the 
proportions of so great an undertaking. It 
was a bold conception requiring the energy of 
the whole American people to go forth as 
the pioneer in such a work. I am not one of. 
those who, engaged in the past in enterprises 
of a somewhat similar though limited charac- 
ter, entertain illiberal or contracted views of 
the proportions of this grand undertaking and 
the almost insuperable difficulties obstructing 
its pathway, nor underrate the skill, energy, 
and perseverance which have grappled with it 
inits origin ; nor am I so blind as to ascribe to 
patriotism and public spirit the triumphs which 
were finally achieved, nor to give credit in the 
general estimate of success to those more grov- 
elling impulses which had their origin in the 
simple desire to make money at the expense 
ofthe Government. Patriotism is not a virtue 
which strangles while it caresses, and points 
to a plundered treasury as the prostrate vic- 
tim of its avarice. 

I shall not find it necessary, Mr. Speaker, to 
follow in detail the voluminous record of the 
committee which I have before me, presenting 
to this House the startling facts connected 
with the proceedings which we have been 
charged to report upon. That would involve 
alabor which I could hardly hope to accom- 
plish within the brief space allotted to me as 
a member of the committee. I shall therefore 
confine myself to such prominent facts only as 
seem to me to be important in aiding the 
judgment of this House in deciding upon the 
merits of this extraordinary case. 

The growing tendency to corruption which 
appears to be taking possession of the active 
business of the country in all its important 
pursuits is strongly illustrated by the history 
of the Union Pacific road. The Government 
charter under which it was projected, so lib- 
eral in its features, and hedged around by such 
ample safeguards for its protection, shows to 
what extent the avarice and cupidity of design- 
ing man, uncontrolled by a proper moral stand- 
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ard, may thwart the best intentions of’ a 
Government striving torespond to the claims of: 
her citizens and to meet the requirements of'a 
great public necessity, With what emphasis 
does all this speak to us here, as the great 
source and fountain of the law-making power. : 
How long shall we be able to hold in check 
the insidious approackes which are now threat- 
ening us if they have not already made a 
breach into our most trusted strongholds. The 
honest men of the country are beginning to 
tremble for the safety of their institutions, 
Let us pause now for a moment, and see hew 
far we have drifted and what dangers surround 
us at this moment. - 

We have been called to witness the most 
stupendous frauds in all sections of the coun- 
try—municipalities reduced almost to the 
verge of ruin by men who have abused the 
confidence reposed in them. We have seen 
the Government robbed of large sums of 
money by delinquent officers who have been 
serving terms in the penitentiary ; we have seen 
our State Legislatures invaded, and in some ' 
instances controlled by enormous ‘bribes to 
secure elections in the Senate of the United 
States; we have witnessed the lobbies of this 
House not unfrequently outraged by persons 
coming here to influence legislation ; and we 
have seen honorable members of this House 
approached by the offers of bribes, ingeniously 
contrived to prevent discovery, 80 barefaced as 
to excite the shame and indignation of the whole 
American people. Public virtue has almost 
ceased to exist as a controlling power in our 
republican system, and corruption is now hold- 
ing. its orgiés in every section of our beloved 
country, We may treat these untoward indica- 
tions with indifference and levity; we may mock 
at and deride the growing feverishness of the 
people, who are already struck with alarm at 
the dangers impending over them ; but the time 
has arrived when, if something is not done 
to check the downward tendency of dur pub- 
lic morals and to rescue the Government from 
the maelstrom into which we have unhappily 
fallen, we may look in vain for the realization 
of those cherished visions of grandeur and 
prosperity which inspired the hopes and nerved 
the arms of the early founders of this Republic. 

Mr. Speaker, the existing condition of things 
cannot be permitted to go on with the sanc- 
tion and countenance of this House. Our Halls 
of legislation at least must be kept pure. The 
people must not be driven, by stubborn indif- 
ference to the appeals which are being made 
to us to lose their confidence in those who 
have been appointed and sent here to rep- 
resent them ; for when that period arrives we 
may prepare to encounter a revulsion in public 
sentiment which will shake the very founda- 
tion of this Capitol. To say that this revo- 
lution has already commenced is to foreshadow 
no more than what is taking place from day 
to day in all parts of the country, the rapid 
crystallization of an indignant public feeling, 
the firm and decided tone of the public press, 
without distinction of party, and the unmis- 
takable indications of a gathering storin which, 
without prompt and decided action on the 
part of this House, threatens to break over us 
with results which no man can foresee. The 
fact cannot be lost sight of that there is a 
power behind the throne greater than the 
throne itself, and that there is no antagonism 
more to be dreaded than that of an outraged 
and justly excited people striving to maintain 
the purity of their institutions against fraud 
and corruption. 

The gravity of this subjectin all its bearings 
has not failed already to attract the most 
earnest attention among the masses of the 
people, who are even now watching with inter- 
est the action of this House upon the measure 
now before us. They have been startled by 
developments which have been following each 
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other in such rapid succession that they begin 
to feel the necessity for some expression on 
their part to give direction to the growing 
feeling of dissatisfaction which is now taking 
possession of the public mind. 

Looking to the past, Mr. Speaker, we find 
in the proceedings of the British Parliament 
abundant evidence of how complications of 
a similar character were disposed of and the 
determived mauner with which they were dealt 
with there, growing out of a condition of 
things which made it necessary that the great 
law-making power of that Government should 
be kept from the remotest taint or suspicion 
of corruption in the exercise of its high func- 
tions. 

On the 2d of May, 1675, it wag resolved— 

“That the offer cf any money or other advantage 
to any member of Parliament for the promoting of 
any matter whatsoever depending or to bo transacted 
in Parliament, is a high crime and_misdemeanor, 
and tends to the subversion of the English consti- 
tution,” — Mays Purliamentary Treaties, page 94. 

And in the spirit of this resolution the offer 

-of a bribe in order to influence a member in 
the proceedings of the house bas been treated 
as a breach of privilege, being an insult not 
only to the member himself, but to the house. 

On the 18th March, 1694-95, Mr. Bird was 
reprimanded for offering a bribe to Mr. Mus- 
grave, a member, and gentleman of the long 
robe, in the form of a guinea fee for prepar- 
ing a petition to the house. (5 Parl. Hist., 
page 910.) 

Soralso the acceptance of a bribe by a mem- 
ber has ever, by the law of Parliament, been 
a grave offense, which has been visited with 
the severest punishment. In 1677 Mr. John 
Asbburnham was expelled for receiving £500 
from the French merchants for business done 
in the house. (9 Com. J., 24.) In 1694 Sir 
John Trevor was declared guilty of a high 
crime and misdemeanor in having, while 
speaker of the house, received a gratuity of a 
thousand guineas from the city of London, 
after passing the orphans’ bill, and was ex- 
pelled. In 1693 Mr. Guy, secretary to the 
treasury, was committed to the Tower for 
taking a bribe of two hundred guineas; and in 
the same year Mr. Hungerford was expelled, 
as guilty ofa high crime and misdemeanor, in 
receiving twenty guineas for his pains and ser- 
vice as chairmaa of the committee on the 
orphans’ bill. (5 Parl. Hist., 911.) 

Nor has the law of Parliament been confined 
to the repression of direct pecuniary corrup- 
tion. To guard against indirect influence, it 
has furtber retrained the acceptance of fees 
by its members for professional services con- 
nected with proceedings in Parliament. And 
on the 22d of June, 1858, the House of Com- 
mons resolved: 

“That it is contrary to the usage and derogatory 
to the dignity of this house that any of its members 
should bring forward, promote, or advocate in this 
house any proceeding or measure in which he may 
have acted or been concerned, for or in consideration 
of any pecuniary fee or reward.”—May’s Parl, Trea- 
tise, page 9. 

It will be seen, therefore, with what vigil- 
ance the British Parliament guarded itself by 
its action against even the suspicion of cor- 
rupt influences tsnding to prejudice or control 
the conduct of iss members in the discharge 
of their official cuties. These cases were ap- 
proached as requiring the most prompt and 
decided action involving a principle striking 
at the very existence of that body, as an agent 
in projecting laws involving the rights of the 
humblest citizens as well as the Government 
itself. In no other manner could the sources 
of legislation, affecting the interests of a whole 
nation, have been guarded against the cor- 
ruption to which they were exposed, 

The position of the Government in reference 
to relations with the Union Pacific railroad 
and her just rights under its charter is a sub- 
ject which raises questions of the gravest legal 


character. These I do not propose to discuss 
here. There are upward of ninety millions 
of property embarked ‘in this work to a large 
extent disconnected with the fraudulent details 
of its management. As against the innocent 
holders of this large property there ought to be 
no desire on the part of the Government to 
interfere. Their right to deal in the securities 
of this or any other railroad corporation is 
undoubted, and an attempt to interfere with 
them in the enjoyment of their legal rights 
could not be sustained by the courts if it could 
be reconciled upon any principle of fairness 
and justice. It would be useless as well as 
unjust to claim that in the progress of the 
great works of internal improvements in this 
country, appealing to the practical develop- 
ments going forward.in almost every State in 
the Union, involving subscriptions of capital, 
sometimes difficult to be accomplished without 
fearful risks, the capitalist may not legiti- 
mately embark his money and avail himself 
of the benefits of the largest profits which may 
result from his boldness and his enterprise. 
And this remark applies alike to works of 
every class, whether railroads or any other 
class of property, involving the expenditure 
of large amounts of money. The law inter- 
poses no discrimination or probibition, so far 
as I am informed, and the capitalist has ever 
been the sole judge of the limit at which he is 
disposed to trust his money in such adventures. 

The persons who have thus come into rela- 
tions with the Union Pacific railroad as stock- 
holders or creditors, have done so in the exer- 
cise of their undoubted legal rights; and | am 
sure there would be no desire to disturb them 
as innocent holders of these securities. Even 
if the power existed | would go farther and 
say that I would deem it ruinous to the Gov- 
ernment as well as to the jast claims if 
innocent parties who may be involved if any 
action was taken by this House to deprive 
the road of facilities which it may now pos- 
sess for carrying out ina legitimate manner, 
and without detriment to its relations with 
the Government, under their charter what 
would best conduce to its fullest development 
and the interests of all who may be legitimately 
connected with it, and as a resulting conse- 
quence from such a policy, the great public 
interests, with a view to which in part it was 
constructed. All I desire to claim is that the 
Government should not be illiberally dealt 
with or its charter treated as anullity ; and that 
this House, by such action as may be required, 
may compel a strict compliance with the con- 
ditions on which the road was built, and a 
proper and satisfactory guarantee, by addi- 
tional legislation if required, that the relations 
in which we have a right to stand may not be 
changed or rendered inoperative by fraud. 

The necessity for placing this great work in 
the hands of the Government to be controlled 
and managed by its officers and. agents is a 
contingency which ought, if possible, to be 
avoided; and every other alternative should 
be resorted to before an expedient so fraught 
with danger to all concerned should be seri- 
ously entertained. Such a step, in my judg- 
ment, would precipitate its speedy bankruptcy, 
and lead to consequences of the greatest peril 
without practical benefit of any sort. The 
Government should be kept free from all such 
complications. It would be better that the 
whole enterprise should be sunk or offered in 
the market to the highest bidder than that the 
Government should subject herself to the re- 
sponsibility of attempting to manage such a 
work with the ruinous contingencies to which 
it must certainly give rise. Apart from the 
political view which it presents, there arecon- 
siderations not less important which would 
not fail to engage the attention of men of 
business acquainted with the management 
and details of similar enterprises. 
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Without attemping to indicate what. legal 
remedies may be required to protect the Gov-: 
ernment in the exercise of its chartered rights, 
or the innocent holders of the securities of the 
company, I will say here, looking at the 
conduct of some of these: men, that I am for 
exhausting every legal expedient in bringing 
to prompt accountability, and if necessary to 
punishment, those who have so grossly, and 
willfully violated their trusts and attempted to 
rob the Government of its property in. this 
road, asthe record will abundantly show; and, 
if possible, to bring back into the Treasury the 
large sums that have been thus fraudulently 
diverted from the purpose to which they were 
intendéd to be applied. Such proceedings, 
should: they be found practicable under the 
law, should be. conducted with all becoming 
prudence and judgment. soas not to prejudice 
the operations of the road or create any un- 
easiness or panic among those whose inter- 
ests might be ultimately secured. by. judicial 
action. It would be simply an interference 
by the Government under her chartered powers 
to protect all rightful owners of the stock and 
securities of the company and to put a stop 
to the diversion of its capital to fraudulent and 
illegitimate purposes. 

It will be the duty ofthe counsel authorized to 
co§perate with the committee to ascertain, from 
the facts elicited in the late investigation, how 
far the directors heretofore connected with this 
road and having control over its assets may be 
compelled to disgorge the moneys intrusted to 
their charge by applying them to their own 
private use or otherwise, in violation of their 
trust and the rights of innocent parties asso- 
ciated with them in the interests of the road, 
the effect of which would be to remand the 
Government and all the innocent holders of 
these securities to their jast rights under the 
charter. a 

I will now, Mr. Speaker, proceed tò spea 
more iu detail of some of the facts connected 
with the present position, management, and 
results of this road. The Uniou Pacific Rail- 
road Company was organized on the 27th of. 
October, 1868. The stock. subscription, on 
which ten per cent. had been paid in, amounted 
to $2,180,000. ‘The work was commenced in 
the fall of 1863, by breaking ground at Omaha, 
On the 12th of May, 1864, owing to a want of 
confidence which had sprung up among its 
directors, and a state of feeling existing else- 
where by no means encouraging to the success 
of the enterprise, it was proposed to commence 
the work bya contract with Mr, W. M, Hoxie for 
one hundred miles of this road for the sum of 
$50,000 per mile. These efforts still proving 
inadequate, a further effort was made which 
resulted in what was known as ‘‘the Credit 
Mobiler of A merica,” a contract engineered by 
Hon. Oakes Ames, a member of this House, by 
whom it was afterward transferred to trustees 
who were charged with the building of this road 
under it. Itmay be proper for me to state that 
at the time of making this contract the country 
was at war with the South, the materials for 
road-making inordinately advanced, gold at one 
hundred and forty-six per cent., bands of hos- 
tile Indians threatening to embarrass the work 
in its property, and the only means of trans- 
portation by the uncertain and expensive navi» 
gation of the Missouri river and with no com- 
munication throughout the State of Iowa. I 
mention this as illustrative of some of the 
difficulties with which the original contractors 
had to contend in the early stages of the work, 
and to show my readiness to accord to them 
all the credit to which they might fairly claim 
to be entitled, and to show that they were not 
excluded from a just estimate and valuation 
of their increased labors, growing out of the 
causes to which I have alluded. 

The appearance of Mr. Ames at this import- 
ant juncture formed an epoch in the history 
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of this great work, .A-bold man, firm and 
decided in -his purpose, with large pecuniary 
resources, and with an outside influence 
among. business men and associates, promising 
the most useful results in the business of con- 
struction, his presence seemed to inspire for 
the moment the drooping spirits of those who 
had. preceded him and who had proved want- 
ing. The Credit Mobilier with its complicated 
machinery was artfully interposed to keep the 
Union Pacific road at a respectful distance, at 
the same time that by a shifting process it 
could be brought into relations of the most 
perfect unity and accord. Superadded to this 
was the construction committee which relieved 
Mr. Ames of the labor of building the road, 
and left nothing apparently for him to do but 
to sign receipts for his dividends. Standing 
remote from the scene of the more active oper- 
ations guided by his hand, he watched with 
interest. the practical working of his novel 
machinery kept in motion by a board who 
were ready to register his orders. Nothing 
could have been better contrived to absorb 
without hinderance the whole assets of the 
Union Pacific railroad and all the powers of 
its charter. 

It was not loug before the plans which had 
been so ingeniously contrived began to develop 
their results. Quietly awaiting the effect of his 
‘masterly contract, success at length dawned 


upon the great founder of the Credit Mobilier, 
The golden shower commenced fallingin June, 
1868, and continued with slight interruptions 
until the profits amounted to at least seven 
hundred and fifty per cent., and it is believed 
much more. In a suit now pending, in which 
J. W. Davies is plaintiff vs. The Union Pacific 
Railroad Company, in the United States dis- 
trict court of the first judicial. district of the 
Territory of Wyoming, within and for the 
county of Laramie, the following is found 
among other proceedings: 


“ Resolution of Mr. Bushnell. 


“*That as soon as owners of full paid stock in 
Union Pacific Railroad Company shall, assent to 
Oaxus AMEs’s contract, in writing, a division shall be 
made to stockholders of Credit Mobilier of America, 
say sixty cents in first mortgage bonds of Union 
Pacific Railroad Company and sixty cents in Union 
Pacific railroad stock. 

H‘ Resolution adopted.’ 

‘And your orator further showeth unto your honor, 
that thereafter from time to time other resolutions 
of like import were passed by said defendants, the 
precise terms and dates thereof being to your orator 
unknown. , 

‘That under and in pursuance of the said several 
resolutions, dividends were mađe amounting in the 
aggregate to seyon hundred and fifty per cont. upon 
the amount invested in such enterprise, as your ora- 
tor is informed and believes. That on the 7th day 
of June, 1868, a dividend or dividends were made, 
as appears by the following tablo, taken from the 
books of account of said tarnsactions, showing the 
amount paid in and the property and money received 
by certain of the parties interested : 


June 7, 1868. June 17, 1868. 
one zee, 
moun amount—two 
Names of stockholders. | Paidin. | Forty per | Sixty por Seventy-five Seventy-five. hundred and 
cent, stock} cent. cash or ont ack Pere A fifty per cent. 
dividend. | dividend. |P : ; abe 
Oakes Ames... $146,625 $58,650 887,976 $109,968 00 $109,986 00 $366,562 00 
Oliver Ames.... 351,000 140,000 210,600 293,250 00 263,250 00 877,500 00 
Josiah Bardwell. 79,875 19,950 29,925 37,406 25 37,406 25 124.687 50 
Benjamin E. Bates 39,500 15,000 22,500 28,125 00 28,128 00 93,760 00 
Sidney Dillon... 75,375 30,150 45,225 56,531 25 56,531 25 188,437 50 
Jobn R. Duff... 141,000 56,400 84,600 105,750 00 105,750 03 352,500 00 
46,875 18,750 23,125 5,156 35,156 25 117,187 50 
6,250 22,500 33,750 42,187 50 41,187 50 140.625 00 
46,590 18,600 27,900 88,875 00 38,875 00 116,250 00 
424,350 159,740 253,610 818,262 00 318,262 50 1,060,875 00 


“And your orator further showeth unto your honor 
that the stockholders of the said Credit Mobilier of 
America were persons in official and confidential re- 
lations with said railroad company, and that when 
the said seven defendants made said payments to 
the other, the said stockholders, they exacted from 
them a receipt,” &c. 

Of these enormous dividends Hon. OAKES 
Ames received $366,562; Oliver Ames, his 
ees $877,500; and T. ©. Durant $1,060,- 
875. 

_ These dividends were subsequently increased 

from time to time, to what extent never can 
be accurately known. Those who claim to 
speak advisedly upon the subject, estimate the 
individual profits of Mr. Ames at not less than 
$1,000,000, which I should feel safe in placing 
at more than double that amount; and others 
associated with him in the same proportion. 
When we take the assets which were known 
to have come into the hands of this company, 
the amount expended in the construction of 
the roads, and the balance remaining on 
hand, there must have been a large surplus to 
be distributed. 

I have labored in vain, Mr.Speaker, to ascer- 
tain from some of the parties themselves, the 
actual net profits growing out of the contract 
with the Credit Mobilier, attaching to Mr. 
Oakes Ames individually upon the interest 
which he claimed to have represented in that 
concern ; but have been thwarted in the mass 
of conflicting testimony which the committee 
have had to deal with. It cannot.be doubted, 
how ver, that these profits have been greater 
than ever attached to any similar railroad in 
this or any other country ; and that they have 
been bronght about by a willful disregard: of 
the provisions of the charter under which 


they acted, a reckless expenditure. of the 
public money, and a fraudulent sacrifice of 
assets which. belonged to this Government, 
and which were specifically pledged for. the 
construction of the road. 

In fact, Mr. Speaker, looking at the extra- 
ordinary developments connected with the 
origin and progress of this work, I have been 
reluctantly brought to the conclusion that the 
whole scheme from the beginning was con- 
ceived in fraud, and has been so conducted, 
without the remotest recognition of any con- 
trolling power for good, or the existence of 
any chartered rights on the part of the Gov- 
ernment. This has been manifest in the loose 
and unprecedented manner in which the work 
has drifted along under the machinery which 
these men have thought proper to inaugurate, 
having no precedent in railroad construction 
or management. 

From the introduction of the Credit Mo- 
bilier, and the contract with Mr. Oakes AMES 
and those who have acted as his agents and 
advisers, we date the series of frauds which 
subsequently became a part of a grand system 
in the management of the funds of the Gov- 
ernment. The large subsidies held out in the 
donation of lands and the liberal offers of its 
credit by the Government, besides the favor- 
able features of the Union Pacific railroad 
charter, made. it a temptation such as rarely 
occurs, conceding all that may be claimed on 
the score of patriotic service and the im- 

ulses of an enlarged public spirit, involving 
Reavy risks at a time when the nation was 
engaged in a perilous war, and was sorely 
at fault in the facilities of transportation 
both for the movements of troops and the 


munitions of war. There is still enough left, 
and more than enough, to satisfy me that: the 
novel and cunning manner in which this road 
was managed, and the barefaced: attempts at 
concealment and indirection governing their: 
policy, carry with them the evidence of fraud, 
which demand at the hands of this House’ the: 
enforcement of all the equities provided for 
in the charter, and the reimbursement’ of the 
Government for the losses, counting by mil- 
lions, sustained by its violation, under which: 
these men profess to have acted, in the misdi- 
rection of funds which were dedicated: to: the 
exclusive purposes of this road, and the: ulti- 
mate protection of the Government against 
loss by its substantial and thorough construc- 
tion. 

It will appear by the record of evidence con- 
tained in this report that this road was subject 
to a management hitherto unknown in the past 
experience of similar enterprises in this coun- 
try or any other, and planned with a view to 
conceal the abuses of its managers; and fur- 
ther, as will appear by the record, large 
sums of money were disbursed from time to 
time without the knowledge or sanction of the 
board, in many instances never satisfactorily 
accounted for; that the Government charter 
was made to conform to the interests of men 
who were acting without reference to, and in 
contempt of, the obligations under which it 
was accepted ; that bribes were attempted on 
frequent occasions to influence legislation and 
for other similar purposes; that engineers were 
commanded to modify estimates, deliberately 
made up, with a view to increase the cost of 
construction and mislead those who were par- 
ties in interest; that subordinate officers, with- 
out hinderance or protest, were permitted to 
use the money of the corporation in large 
amounts, to secure the favorable action of the 
Government in accepting what were repre- 
sented as finished contracts, but which were 
known to have been passed upon false, incom- 
plete, and distorted estimates; that large 
gratuities in the shape of stock or other avail- 
able assets were voted by this board to secure 
the good will and influene‘of retired officers 
whose services were deemed to be sefil, and 
whose good will wasimportant; that dividends 
of what purported to be net profits were made 
from time to time when the road was in debt, 
and unable legitimately to meet even its float- 
ing obligations. 

‘There seems to have heen no direct account- 
ability and no recognized subordination among 
the officers and agents who had charge of this 
work at the time when the Ames dynasty com- 
menced. Every one appeared to be acting on 
his own responsibility and watching oppor- 
tunities to enrich themselves or their friends 
at the expense of the common Treasury. In- 
stances will be found in this record where 
important resolutions, involving large appro- 
priations of money, have been passed, and the 
results of such action left to be discovered by 
the more quiet members of the board, who 
assumed to justify their ignorance by a boasted 
confidence in the general honesty of their col- 
leagues and their desire not to know too much 
about what was trauspiring lest it should not 
turn out as they desired. 

Let me here, Mr. Speaker, for the informa- 
tion of the House, go into a little more detail 
of some of the acts embodied in the report, 


. showing the utter recklessness with which the 


business of this road was conducted, and the 
many instances of the most startling trauds 
and abuse which were either winked at or per- 
mitted to go unpunished. 

Mr. Ames was backed by men of the most un- 
doubted talent and shrewdness, upon whom 
he implicitly pinned his faith. His brother, 
and confidential partner and adviser, was an 
intelligent, cool, and deliberate man, fully 
equal to the mastery of the weighty complica- 
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tions surrounding him, and possessed with 


resources which could not fail of success.. 


Under the guidance and direction of such a 
man it was not difficult for any one of even 
ordinary tact to understand the scheme which 
was proposed to be planned, and how com- 


pletely every interest of the Government was, 


made subservient to it. 

Failure was therefore impossible, because 
with these interests working in accord with 
each other, and controlling the Union Pacific 
road, no contingency could arise where at any 
moment they could not have placed the suc- 
cess of the Oakes Ames contract beyond all 
risk or peradventure. It was not OAKES AMES 
then, as I believe so much as those who made 
him the mere nominal representative of their 
plans that placed him in the unfortunate posi- 
tion which he now occupies; and led to the 
stupendous robbery which was perpetrated 
upon the Government with his apparant ac- 
quiescence. It is somewhat remarkable that 
Oakes Ames and his party, dealing with a Gov- 
ernment that had manifested from the begin- 
ning so much liberality in her legislation re- 
garding it, and so much interest in its prompt 
and successful completion, should not have 
felt deterred by the extremes into which they 
were enticed from time to time; but they 
seemed to have considered every dollar that 
came into their hands as legitimate gain; and 
left the road when delivered to the Govern. 
ment with involvements which foreshadowed 
if they did not prove absolute bankruptcy ; and 
its vast surplus, counting by millions, either 
tied up or distributed in dividends among 
themselves. 

The road is still incomplete in many of its 
important features, a large floating debt remain- 
ing to be provided for, and no assets of any 
consequence to be administered upon. So 
that under the management of OAKES AMES 
and his friends, after enriching themselves to 
the extent of untold millions, it was soon dis- 
covered that unlessadditional aid was extended 
to them to meet obligations that could not be 
long postponed the property must either be sold 
or go into the hands of commissioners, to pro- 
tect the Government in saving for her benefit 
any of the assets that might remain unadmin- 
istered upon, or to devise plans to prevent a 
total loss. Every step in the proceedings of 
these men was taken with reference to a result 
which could only have been brought about by 
this most glaring fraud ; and the plan of oper- 
ations was to secure them against risk by con- 
trolling the entire assets of the Government 
in the hands of the Union Pacifice Railroad 
Company, or wherever else they could be found 
or created. . 

Another view to which I desire to ask the 
attention of the House was the effort of these 
men to impose upon the Government by swell- 
ing the apparent net receipts of the roads. I: 
is a well-established principle in the conduct 
of all well-managed roads, with a view to its 
renovation in perpetuity, that the life of th: 
rail used in construction, under a given amoun’ 
of tonnage passing over it, should be carefull: 
estimated, and provision made from year to 
year upon this basis for asinking fund to mee: 
this heavy item of expenditure. In proportion. 
as this is withheld you diminish what you cali 
the property or the net receipts of the road. 
The evidence in the record shows that no sucl. 
precaution was taken; and it may be that a. 
a very early period the entire line of road wil 
have to be relaid with new iron from one enc 
of it to the other. 

The length of the line being say one thou- 
sand miles the cost of rails at existing marke 
rates would involve an expenditure of at leas: 
$100,000,000, which is just as much a debtupor 
the company, to be provided for out of it: 
earnings, as the repairs of road-bed, or the 
supply of cross-ties, or the maintenance ot 


ears for the accommodation of the traffic. By 
a failure to provide this fund the apparent net 
receipts of the road have been exaggerated 
and the indebtedness of the company increased 
to the extent of the expenditures for iron 
which must be needed from year to year. I 
refer to this as another evidence on the part 
of the management of the inflated exhibits 
which they have been in the habit of making 
of the capacity and value of this road, upon 
which they have based their estimates, and 
which has been an excuse for the liberal use 
of what they have called net profits, which 
they have squandered with so liberal a hand 
in making dividends to themselves or efforts 
to influence public opinion in their favor. 

It is also a fact which should not be lost 
sight of in this connection that the road was 
delivered to the Government as a finished 
work. In my opinion, it was far from being 
finished as required by the charter; and I 
am especially confirmed in this view by the 
fact that one of the Government commission- 
ers was paid a bribe of $25,000 by a subordin- 
ate officer of the company to secure the at- 
ceptance of one of those sections by the 
Government; and the present condition of the 
road and the testimony go to prove that a 
large amount of work still remained to be done 
under a just construction of the contract with 
the Government. All this additional expense 
which may be required to place the road in the 
condition stipulated for will of course be so 
much in reduction of its estimated capital, 
operating directly as a loss to the Government 
or corporation which sooner or later must 
supply these deficiencies. 

the utter recklessness with which Mr. 
Ames entered into the Credit Mobilier contract 
is shown by the total absence of any reliable 
estimate as to its approximate cost of the 
Union Pacific railroad, and the difficulties 
likely to be encountered, showing to my mind 
that it was necessary for his protection and a 
foregone feature of the arrangement that he 
and his friends should have absolute and un- 
limited control of all the immense assets of 
the Union Pacific Railroad Company to guard 
against contingencies which any judicious man 
might reasonably have expected. No better 
evidence could be adduced of the fraudulent 
manner in which this enterprise was entered 
upon than this recklessness betrays. When 
asked for the engineer’s estimates upon which 
he based his calculations for the construction 
of the road Mr. Ames was utterly at fault. 
The evidence shows that he could give no 
assurance that he had ever relied upon them 
in assuming responsibilities of more ‘than 
$47,000,000. The safe in which these papers 
were kept was mysteriously carried off, and 
no one seemed to know its contents, or could 
give any reliable information as to what it had 
contained. 

Certain it is that no dependence was placed 
by Mr. AMEs upon estimates or instrumental 
surveys in assuming the responsibility of the 
work. The contract was made evidently upon 
the expectation of a large surplus which ul- 
timately came into the hands of the company, 
as appears by the balance sheet, and which at 
the time he must have known his power to 
control, Failure was impossible, and the im- 
mense profits of the contract were such as 
might. well excite the ambition of the most 
grasping speculator in such enterprises. I 
look upon this as one of the most suggestive 
features of the animus with which the original 
contract was taken by Mr. Ames, and the 
impossibility of risk under the carefully devisd 
agreement which was entered into by him. It 
was the commencement of all the irregularities 
which were subsequently committed in the 
progress of the work. 

In tracing the progress and working of the 
construction under the Credit Mobilier, and the 


development of the frauds growing out of this 
combination to which I have referred,.the 
picture which they represent is simply astound- 
ing. The matured exhibit of the financial 
situation after the work had been completed). 
and carefully made up from official-and reliable 
sources, presents an exhibit which it would be 
difficult for practical business men to contem- 
plate without a shudder. - 


The first step in this raid upon the Govern= 
ment in her connection with this road was a 


agreement entitled: s 


Memorandum of agreement made this 16th day of 
October, 1867, between Thomas C. Durant, Oliver 
Ames, John B. Alley Sidney Dillon, Cornelius 8. 
Bushnell, Henry . McComb, and Benjamin H.’ 
Bates, wilnesseth. as follows: 

The undersigned; being the owners of shares and 
holders of certain proxies of the shareholders of 
the Union Pacific Railroad Company, and expecting 
hereafter to hold other shares and proxies for other 
shares therein, for the protection of our ‘mutual 
interests and the interests of our constituents, do. 
hereby mutually agree each with the other at any 
and every election of directors of the Union’ Pacific 
Railroad Company to vote upon the shares of stock 
then standing in our own names reapoatly ely. and. 
upon such shares as we hold or may hereafter hold 
proxies therefor for such persons as directors of tho 
said Union Pacific Railroad Company as may be 
nominated at or before each annual stockholders 
meeting of said company, by a majority of the then 
existing board of directors, not appointed by the 
President of the United States, and no others. And 
on failure of such nomination for any reason by the 
said existing board of the Union Pacific Railroad . 
Company, we then agree to vote for the reélection 
of the elected members of the then oxisting board. 
It is further agreed, that in case any one or more 
of the parties hereto fails or neglects to perform 
and stand to any of the agrecments and covenants 
herein contained, he shall not be entitled to or 
claim any bencfit or right under or by virtue of any 
of tho trusts or agreemonts contained in a certain 
memorandum of agreement heretofore mado and 
concluded by and between Oaxns Anes, of North 
Easton, Massachusetts, party of the first part, the 
parties hereto parties of the second part, and the 
Credit Mobilior of Amerion, a party of the third 
part, but the said shares and proportion of the said 
party so in default shall become the property of and 

o divided among the said several remaining par- 
tios, for whose benefit said trusts in said agreoment. 
are declared. f i 

n witness whercof the sad partias have hereunto 
subscribed their names, this day and year first above 


written. OLIVER AMES, 
JOHN B. ALLEY, 
CORNELIUS S. BUSHNELL, 
SIDNEY DILLON, 
H. S, McCOMB, 
THOMAS C. DURANT, 
B. E. BATES, 

Signed, sealod, and executed in presence of 
CHARLES BELL. 

Upon this agreement the report of the com- 
mittee says: 

“Comment upon this is unnecessary. It is plain 
that the men who made this contract on the part of 
the Union Pacific Railroad Company through Oakes 
Ames with themselves, were determined to hold tha 
control of the railroad company until their purposes 
were accomplished.” 

The further exhibits of the financial situation 
are not less worthy of remark, as showing the 
spirit and intent with which the Oakes Ames 
contract was entered upon; and how success- 
fully it realized the most sanguine expectation 
of its managers. 

“Your committee present the following summary 
of cost of this road to the railroad company and to 
the contractors, as appears by the books: 


Cost to railroad company. 


Hoxie contract. 
Ames contract 
Davis contrac 


$12,974,416. 2 
57,140,102 94 
23,431,768. 10 

sae 93,546,287. 28 


Cost to contractors. 
..$7,806,183 33 


27,285,141 99 
15,629,633 62 


Hoxie contract 
Ames contract.. 
Davis contract 


50,720,958 94 


42,825,828: 34, 

To this should, beadded amount paid 
Credit Mobilier on occount of fifty- : 

eight Miles... .wccccooes P es A 1,104,000: 00 

Total profit on construction... $43,929,328 84 


“The balance-sheets, from which tho foregoing 
results have been obtained, were mado out by Mr. 
Crane and Mr. Ham, accountants familiar with the 
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books and with most of the transactions. Your 
committee have earnestly endeavored to get the 
exact cost of the road to the company ang to ihe 
contractors; and if they have failed, it is because 
those who should know, and have had the oppor- 
tunity to inform the committee, have failed to give 
the information. The bookshave been kept in such 
away, and the transactions have been of such a char- 
acter, as that their true nature has been very much 
disguised. 

‘It isa matter of no little importance to know 
what the cash profits of this construction have been, 
and in this connection the following summary is 
presented on that subject. 

“The attention of Mr. Ham was called to the fact 
that the balance-sheets above alluded to showed an 
aggregate profit on the Ames and. Davis contracts 
of $37,657,095 43, and ho was asked the question how 
much of it was money, how much bonds, and how 
much stock. His answer gave the following exhibit: 
Three million seven hundred and seventy-seven 

thousand dollars first mortgage bonds at ninety 

QOLIEE sssavoviscagoeen cecessasessotes'ovncaeagsssocoaniée è 
Four million four hundred thousand dol- 

lars certificates for first mortgage bonds, 

afterward converted into income bonds 


0 g 


4,425,000 


: 3,486,600 
Twenty-four million dollars stock Union 
Pacific Railroad Company..........0-1-+ 24,000,000 
Two million three hundred and forty-six 
thousand one hundred and ninety-five 
dollars cash « 2,346,195 


„$36,657,095 


“From this it will appear that in making up this 
profit all the securities are estimated at their cash 
value except the stock, which is estimated at par. 

“This shows that the profits on these two contracts 


are— 
Bonds, (Gash Valie)...sceccse cccssssseseneeeseseesnen $11,310,900 
7,200,000 
2 0 


Twenty-four’ milli 
cents. 
Cash.. 


h p 


$20,856,900 


“The profits on the Hoxie contract, as before stated, 
were, $6,272,232, 71. Treating all of this as stock, 
except $1,125,000 of first mortgage bonds, divided as 
hereinafter stated, the profits, cash values on this 
would be as follows: 

One million ono hundred and twenty-five thou- 
sand dollars first mortgage bonds, at eighty-five 
CONES .. srspsoe vesscesrengrnesneresnaees nese ageseanes 00 

Five million one hundred and forty- 
seven thousand two hundred and 
thirty-two dollars and seventy one 
cents stock, at thirty cents.....ccseseee 


Total cash profit... sseresssresenrerssaress $23,366,319 81 


“In making this calculation the stock is placed 
at thirty cents, because that is the valuethe parties 
have placed on it.” 


Asa farther explanation, the chairman of 
the committee during a recent visit to Boston 
and after a careful examination of the books 
there, reported the following as drawn from 
that source, showing that the books do not 
contain a fair exhibit of all that was divided as 
profits. 

In this connection the committee calls atten- 
tion to the following facts: 


First mortgage bonds issued. 
Sold at a discount of.... 


1,544,169 81 


.» $27,213,000 00 
3,494,991 -23 


NetproceedS.....e-.. 


vos $27,236,512 00 
= L348 72 


$27,145,163 28 


Aggregate net proceeds of both classes. $50,863,172 05 
Cost of whole road to the contractors.. 50,720,958 94 


$142,213 11 
t do not hesitate to say that the bold effront- 
ery with which these results were accomplished 
and made known to the public cannot fail to 
excite an indignant feeling among practical 
business men throughout the country. It would 
have been hard to believe that any set of men 
could have lent themselves to so startling an 
exhibit, taking to themselves credit at the 
same time for patriotism and public spirit. 
The report of the committee further says : 
Ty + i S 
me appears tren apoa io EAD G00 which. cast’ Was 
wholly reimbursed from the proceeds of the Govern- 
ment bonds and first mortgage bonds; and that from 


the stock, the income bonds, and land grant bonds, 
the builders received in cash value at least $23,000,000 


823,718,008 77- 


as profit, being a percentage of about. forty-eight 
per cent, on the entire cost to them.’”’ 


Interspersed. throughout the operations con- 
nected. with the active management of the 
road dating from an early period, L deem it my 
duty to call attention to the following addi- 
tional items detailed in the report of the com- 
mittee: 


“The committee deem it proper here to call atten- 
tion specifically and separately to the following 
transactions in disbursement of portions of the assets 
of this road which seem to the committee to havo 
been wrongful, and to demand the immediate and 
grave consideration of the present directors of the 
Union Pacific Railroad Company, and of whatever 
authority may be charged with the duty of securing 
the recovery of the property of the company from 
those who are responsible for or the recipients of 
these illegal disbursements: 


G. M. Dodge, for services in procuring the passage 
of the act of ‘March 3, 1871, in relation to transporta- 
tion by said company for the Government. 

2. Nineteen thousand dollars was paid by ©. S. 
Bushnell to Thomas A. Scott on private account. 
Kighty-two thousand dollars was retained by Bush- 
nell on his own account. Fifty thousand dollars 
were paid to Governor John A. Dix as a purchase 
by the railroad company of its own stock. 

“3, Twenty-five thousand dollars was paid to a 
Government commissioner to secure the acceptance 
of a portion of the road as completed. 

“4, Four hundred and thirty-five thousand seven 
hundred and fifty-four dollars and twenty-one cents, 
designated as the “‘ suspense account,” was allowed 
to T. C. Durant, vice president of the company, 
which appears from the evidence to have been dis- 
pursed in connection with the passage of the 
amendatory act of July, 1864, of the particulars of 
which disbursement the committee havo been un- 
able to obtain satisfactory account. For dishurse- 
ment of such money, so far as ascertained, the 
committee refer to the evidence herewith reported, 
as they do also as to the disposition of the other 
moneys above named.”’ 


The above will be found in the main to em- 
body a fair exhibit of the condition of the 
Union Pacific Railroad Company, so far as the 
labors of the committee enabled them to arrive 
at proximate results or any facts that could be 
presented by them as reliable. 

To show more distinctly the great irregular- 
ities connected with the administration of the 
road under thiscombination, I would invite the 
attention of the House to the concluding para- 
graph of the report of the committee: 


“1, While the charter of the Credit Mobilier re- 
quired its affairs to bemanaged by a board of directors 


and its principal business office to be in Philadelphia, 
the actual conduct of its affairs was wholly by the 
men acting as a board of trustees and in the city of 


New York, so that this unlawful arrangement at- 


tempted to disguise, and did in effect disguise, these > 


persons by means of a fictitious and pretended and 
not a real use of the corporate powers of the Credit 
Mobilier. | i j 

“2, While tho charter of the Union Pacific Rail- 
road Company required its corporate powers to bo 
wielded by a board of fifteen directors, ten of whom 
should be bona fide holders of stock, and should be 
elected by stockholders representing capital which 
had been actually paid in full and in money, this 
contrivance virtually placed all the power and con~ 
trol of said railroad corporation, its property and 
franchises, in the hands of the same persons, and 
beyond the managemont provided by law, thercby 
disguising and intending to disguise an unlawful 
seizure of the powers of the company, an unlawful 
use of its name in the issue of stock, bonds, and 
scrip, and an unlawful distribution of its property 
among the parties. | , 7 

“3, While the United States subordinated its own 
lien to secure reimbursement of the loan of its bonds 
to a mortgage to secure the bonds of the company 
for a like amount for the purpose of constructing the 
road, moneys have been in fact borrowed under the 
privilege so conferred and distributed as dividends. 

“4, The statute requiring the capital stock to be 
paid forin money at par, it hasin fact been paid at 
not exceeding thirty cents on the dollar in road 
building, excepting, perhaps, the sum of about 


“5, Instead of securing a solvent, powerful, well- 
endowed company, able to perform its important 
public functions without interruption in times of 
commercial disaster and in times of war, and ableto 
maintain its impartiality and neutrality in dealing 
with all connecting lines, it isnow weak and poor, 
kept from bankruptcy only by the voluntary aid of 
a few capitalists who are interested to maintain it, 
and liable to fall into the control of shrewd and 
adroit managers, and to become an appendage to 
some one of the railroad lines of the Hast.” 


In commenting upon the transactions of the 


Ho. or Raps. 


Union Pacific Railroad Company and ‘the 
Credit Mobilier, I have felt authorized to treat 
them. as.one and the same. in: their practical 
business relations and: identity of interest. 
The testimony shows that they were in fact 
substantially the same in treating upon allim- 
portant questions arising in the progress of the 
common work in which they were alike inter- 
ested. Mr. Ames and his party were as largely 
involved in the success of the oneas the other, 
and assumed, in an indirect way, the direction 
of both by the policy which was adopted from 
time to time. 

In the multiplicity of his involvements, 
growing out of his interest in the general suc- 
cess of his plans, Mr. Ames seemed to forget 
his delicate relations and responsibilities as a 
member of this House. I do not mean to do 
him injustice. He must have known that his 
efforts to secure success by distributing his 
stock where it was calculated to do most good, 
were not without suspicion. If hedid not, the 
decided rebuke of Speaker BLAINE, who refused 
to become a party to them, ought to have 
opened his eyes. Flushed with his success in the 
Credit Mobilier, brought about mainly by the 
relations to which I have referred, with his 
coffers filled with the inflated securities of that 
company of which he had been the founder, 
he came into this House to tamper with its 
members and to influence legislation, With 
a shrewdness known to men of his class, he 
approached only the leading and influential 
members of this House whom he supposed 
could make him a substantial and practical 
return for his kindness and his bounty. The 
result is already too well known to the country. 

I have no unkind feeling toward Mr. AMES 
personally, nor do I wish to place him in any 
attitude before this House which his acts do 
not fully justify. ‘here is something due, 
however, to the dignity and purity of this body 
which members cannot disregard, no matter 
what the effect and consequences may be. We 
have reached a point where the firmness of 
this House sooner or later must be put to its 
severest trial, aud our action upon this report, 
whenever it may come before us, may and will 
stand as a precedent in all future time as indi- 
cating a policy which cannot be much longer 
delayed. The public feeling of the country 
demands decided action. I can truly say that 
in adopting the course which I have felt bound 
to pursue in these remarks I have been influ- 
enced by the highest sense of public duty. If 
we desire to preserve the purity and integrity 
of this body we must act with firmness, de- 
cision, and impartiality to retain the respect 
of those who have sent us here to represent, 
them. Weakness at sucha time as this would 
be a crime, because it would carry with it the 
inevitable downfall of that admirable system 
of government under which we have so long 
lived, whose power must ever rest upon the 
virtue and purity of its people. 

Convinced as I am that this Government 
can only maintain the high and commanding 
position which it ought always to occupy by 
an elevated standard of honesty and purity of 
conduct in all its public transactions, and 
more especially in the influence which she 
must necessarily exert in protecting from cor- 
ruption the law-making power, I announce 
my readiness and determination to codperate 
with this House in all just and proper measures 
which may conduce to this end. The crisis 
which is now upon us I look upon as the most 
momentous that has ever commanded our at- 
tention in the faithful discharge of our public 
duties.. If we fail to apply the proper remedy, 
the consequences may be disastrous if not fatal 
to our best hopes of the future. We must not 
throw the panoply of our protecting arm over 
bribery and corruption, in whatever ‘shape it 
may appear, or in upholding fraud upon the 
rights of the people. 
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If members of this House have violated the 


high moral standard that has recommended | 


them to seats on this floor, it-is our duty to 
send them back to be dealt with by an out- 
raged constituency, who will properly esti- 


mate the value of our institutions, whose only: | 


protection is in the unimpeachable upright- 
ness and integrity of their conduct here. Re- 
publican government must always stand or fall 
upon the: honesty and purity with which it is 
conducted. Better that this whole machinery 
of legislation should be buried in a commom 
ruin, if such is to be the example of this 
House or of any member connected with it. 
With our people demoralized ; with States and 
municipalities certain to take courage by our 
example ; with a spirit of corruption standing 
forth in the broad daylight or lurking in our 
high places; with public offices filled with men 
awaiting opportunities for enrichment, how 
long can this Government hope to stand? 

The past is full of instructions for our guid- 
ance. It remains to be seen whether by our 
weakness or toleration here we are up to the 
high standard of our duty, or whether the con- 
dition of things before us is to be turned to 
our benefit or is to remain a festering sore to 
involve us sooner or later in a widespread 
rain, I feel that I have done no more than 
my duty in speaking thus boldly and firmly in 
regard to what I believe to be my duty as a 
Representative upon this floor, I can only say 
in conclusion, as the result of my deliberate 
conviction, and in view of the solemnity of 
the crisis and the fearful developments which 
these investigations have brought to our notice, 
that if something is not done promptly to turn 
back this hateful current, and to put the seal 
of. disapprobation now and forever upon offi- 
cial corruption here or elsewhere, we may 
say: ‘‘Ifarewell, a long farewell to all our 
greatness.” 


Obscene Literature, 
SPEECH OF HON.,C. L. MERRIAM, 


OF NEW YORK, 
In rue House or REPRESENTATIVES, 
March 1, 1873, 


On the bill (S. No. 1572) for the suppression of tradoin 
and circulation of obscene literature and articles 
of immoral use. 


Mr. MERRIAM. Mr. Speaker, the pur- 
poses of this bill, are so clearly in the best 
interests of morality and humanity, that I 
trust it will receive the unanimous voice of 
Congress. It is terrible to contemplate that 
more than six thousand persons are daily em- 
ployed in a carefully organized business, stim- 
ulated to activity by all the incentives that 
avarice and wickedness can invent, to place in 
the schools and homes of our counuy, books, 
pictures, and immoral appliances, of so low and 
debasing a nature that it would seem that the 
brute creation itself would turn from in disgust, 

Iam sure this American Congress will not 
only give all the aids of legislation for the 
annihilation of this trade, but that the outraged 
manhood of our age will place in the strong- 
est possible manner its seal of condemnation 
upon the low brutality which threatened to 
destroy the futnre of this Republic by making 
merchandise of the morals of our youth. Re- 
cent revelations have convinced us that no 
home, however carefully guarded, no school 
however select, has been safe from these cor- 
ruptiog influences. The purity and beauty of 
womanhood has been no protection from the 
insults of this trade. 

It may well be doubted, Mr. Speaker, if 
war, pestilence, or famine could leave deeper 
or more deadly sears upon.a nation than the 
general diffusion of. this pestilential literature. 
The history of nations admonishes-us that 


even our fair Republic will be of but short 
duration uuless the vigor and purity of our 


| youth be preserved. Philosophers and legis- 
i lators have stood bewildered before the reve- 


lations of crime and depravity in this our day, 
when every incentive of religion and education 


| that-cireles about our civilization ought to 


ennoble and elevate mankind. No revelation, 
until the unearthing of this scandal upon our 
age, has solved the mystery. 

The pride of our people in their schools 
may well be humbled over the revelations 
presented by one young man in New York— 
whose hand with determined and commendable 
energy is falling heavily upon the workers in 
this detestable business—he exhibits to us 
more than fifteen thousand letters seized from 
the dealers and publishersinNew York city; 
letters written by students of both sexes 
throughout our land ordering obscene litera- 
ture. Fathers and mothers have rested se- 
cure in the consciousness of performed duty, 
while unbeknown to them their children in 
some of our best schools were students of a 
debasing literature, thrust upon them by insid- 
ious and cowardly hands—a literature, the very 
nature of which would be hidden by the young 
from the eyes of teacher and parent—a litera- 
ture which kindles and inflames the brute forces 
born in man, and over which religion and edu- 
cation strive to obtain the mastery. 

By examinations into the accumulations at 
“the dead letter office” and the seizures in New 
York city, we find that the dealers in obscene 
literature have organized circulating libraries, 
which are under the charge of the most vicious 
boys in the schools, boys chosen and paid by 
the venders, and who circulate among the stu- 
dents, at ten cents a volume, any of the one 
hundred and forty-four obscene books hereto- 
fore published in New York city. 

Fortunately most of the stereotype plates of 
these books have been recently destroyed. 
The existence of this literature has been 
traced to schools in the very capital of our 
nation, where its pernicious influence has sent 
to positive destruction some promising boys, 
who, but for the deadly poison instilled into 
their young minds might have developed into 
wise and good men. This species of literature 
has also been found in some of the best schools 
of New York city and Brooklyn, in the col- 
leges of Pennsylvania, and in the colleges 
and seminaries of Ohio. No State or Terri- 
tory is exempt from the presence of its per- 
nicious influence. 

Among the seizures made in New York are 
found twenty separate orders recorded on the 
books of a dealer, coming from the librarian of 
a publie school in one of our proudest western 
States. 

dt is not surprising, Mr. Speaker, that these 
revelations have amazed and alarmed mem- 
bers of Congress. The masses of our people, 
doubtless as ignorant hitherto as ourselves, of 
the nature and extent of this fearful evil—will 
not wonder that their Representatives have 
consented to enter upon an investigation of a 
most disagreeable and sickening nature, nor 
would they pardon us should we fail to put an 
end to this nefarious and diabolical traffic—a 
traffic so profitable to the dealers that more 
than one person has accumulated a fortune of 
half a million dollars in the business. It is 
of the higbest importance to the suppression 
of this trade, that all available information 
upon the subject be placed before Congress 
and the country. The following letter has 
been received in the course of our investiga- 
tions, and its author deserves the thanks of 
all good men: 

BROOKLYN, January 18, 1873. 


Dear Six: I have the honor to acknowledge the 
receipt of your favor of the 12th instant, in which 
you ask for a statement from me in reference to the 
traffic in obscene litcrature. : ke 

In reply, I have been engaged in the suppression 


of this business, since about one year ago: At that 
time I knew only one place where this business was 
carried on. The dealer was arrested, his papers 
“ pigeon-holed,” and he continued on in: the same 
business, even letting out these vile books at tén 
cents per week to the youths and childron of our 
public schools. In seeking to procure the arrest of 
this man again I was betrayed by a policeman, who 
has since been dismissed from the service upon my 
preferring charges against, him to our Police Com+ 
missioners. After this, the Sunday Mercury came 
out against me, and said ‘if I was the Christian 
man I professed to be, I could find plenty of these 
men in Ann and Nassau street and elsewhere. ‘Ac< 
cordingly, profiting by this hint, and by the aid of 
the numerous advertisements in this sama paper, the 
Days Doings, the New Varieties, and the Illustrated 
Police Gazette, I have succeeded in unearthing this 
hydra-headed monster in part, as you will see by the 
following statement which, in many respects, might 
be truthfully increased in quantity. These I have 
seized and destroyed— r : 

Obscene photographs, stereoscopic and other pic- 
tures, more tban 182,000; obscene books and pam- 
phiets, more than 5 tons; obscene letter-press in 
sheets, more than 2tons; sheets of impure songs, 
catalogues, hand bilis, &c.,. more than 21,000; obscene 
microscopic watch and knifocharms and finger-rings, 
more than 5,000; obscene negative plates for printing 
photographs and stereoscopic views, about 625; ob- 
scene engraved steel and copper plates, 350; obscene 
lithographic stones destroyed, 20; obscene wood-cut 
engravings, more than 500; stereotype plates for 
printing obscene books, more than.5 tons: obscene 
transparent playing cards, from 5,500 to 6,000; ob- 
scene and iniworal rubber articles, over 30,000; Lead 
molds for manufacturing rubber goods, twelve set, 
or more than 700 lbs.: newspapers: seized, about 
4,600; letters from all parts of the country, ordering 
these goods, about15,000; names of dealers in account 
books seized, about 6,000; list of names in the hands 
of dènters, that are gold as merchandise, to forward 
catalogues and circulars to, independent of letters 
and account books, seized, more than 7,000; arrest 
of dealors since October 9, 1871, over 50; publishers, 
manufacturers, and dealers dead since March last, 6. 

With the exception of one arrost, this has all been 
done since the 24 of last March; and with the excep- 
tion of about three arrests, the whole work has been 
accomplished by myself, or under my own super- 
vision, so that L know wheroof I speak. : 

Thero are various ways by which this vile stuff 
has been disseminated. First, by advertising in the 
above-named papers. Some weeks there is not.a 
singlo advertisoment in some of these papers that is 
not designed either to cheat or defraud, or intended 
tobe a medium of sending out these accursed books 
and articles. For instance, I have arrested a. num- 
ber of persons, onein particular, who advertised a 
musical album to be sent for fifty cents. I sent tho 
fifty cents, and received back a catalogue of obscene 
books with the following card attached: 

“The album is only a pretense to enable us to for- . 
ward you a catalogue of our fancy books. Should 
you order any of these books your fifty cents will be 
credited,” hs 

lt is needless to say I ordered, then arrested him, 
locked him up in the New Haven jail, and he has 
been indicted by the grand jury in the United States 
court of Connecticut, and now is held in bail for 
trial. In the same way, by advertising beautiful 
views or pictures of some colebrated place or per- 
son, these men receive answers from innocent per- 
sons for those pictures, and among the pictures sent: 
will be one or more of these obscene pictures. and, 
catalogues of these vile books and rubber goods. 
For be it known that wherever these books go, or 
catalogues of these books, there you will ever find, 
as almost indispensable, a compicte list of rubber 
articles for masturbation or for the professed pre- 
vention of conception. : 

Secondly. These abominations are disseminated: 
by these men first obtaining ihe addresses of 
scholars and students in our schools and colleges 
and then forwarding these circulars, They secure 
thousands of names in this way, by either sending 
for a catalogue of schools, seminaries, and colleges, 
under the pretense of sending a child to attend these 
places, or else by sending out a circular purporting 
to he getting up a directory of all the scholars and 
students in schools and colleges in the United States, 
or of taking the census of all the unmarried people, 
and offering to pay five cents per name for lists so 
sent. I need not say the money is seldom or never 
sent, but I do say that these names, together with 
those that come in reply to advertisements, are sold 
to other parties; so that when a man desires to en- 
gage in this nefarious business he has only to pur- 
chase a list of these names and then your child, be 
it a son or daughter, is as liable to have thrust into, 
its hands, all unbeknown to you, one of these dev- 
ilish catalogues. 

You will please observe that this business is carried: 
on principally by the age acy of the United States 
mails, and there is no law to-day by which we can 
interfere with the sending out of these ‘catalogues 
and cireulars through the mail, except they are ob- 
scene on their faco ; and there are scores of men that 
are supporting themseives and families to-day by 
sending out these rubber goods, ‘&c., through the 
maiis, that I cannot touch for want of laws There 
are men in Philadelphia, in Chicago, in Boston, 
and other places, who are doing this business, that 
T could easily. detect and convict if the law was only 
suficient, : $ . : 
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There was ono. year ago published in and about 
New York and vicinity one hundred and forty-four 
different obscene books. I have seized the stereo- 
type plates, steel and copper plate engravings, &c.; 
for one-hundred and forty-two of these books. ‘There 
were four publishers on the 2d of last March ; to-day 
three of these are in their graves, and itis charged 
by their friends. that I worried them to death: Be: 
that as it may, L ain sure the world.is better without: 
them.. One man, since the year, 1842, (according to 
his account-book “that I have,) has published some 
eighteen or twenty different books, and has never to 
my knowledge been arrested, but has:for years boca 
the victim of black mail by the detectives of New 
York city, and in this manner has been practically 
licensed by them to do this business, 

It is-with great pleasure that I state that the re- 
.fusal of President Grant to pardon those who have 
been convicted of this offense in the United States 
courts, and of Governor Hoffman those who have 
been convicted in this State in the State courts, has 
sentdismay into the camp of these men, and will 
go very far toward checking this business. 

The distriet attorney and his deputies are ready to 
prosecute any and all cases when they are brought 
to their notice, and there is no question about these 
men having justice done them if convicted before 
any of our judges; so that all we want to break up 
this nefarious business is a broader law. I present 
these facts for your consideration. 

„Ihave the honor to be, with very great respect, 
sir, your obedient servant, 

: ANTHONY COMSTOCK. 
Hon, C. L. MEBRIAM, 


House of Representatives, Washington. 


Since the destruction of stereotyped plates of 
old books, secret circulars, have been discov- 
ered of a notice to dealers that ‘‘ twelve new 
books are in course of preparation and will 
soon be ready for delivery.” 

I believe the calling of the attention of the 
country to this monstrous crime, and the determ- 
ination of tbe Representatives of the people 
in Congress to go to the, farthest constitutional 

point within their power of legislation for its 
annihilation, will incite every State Legislature 
to enact. similar laws for its final destruction. 

The victims of this traffic have filled the 
prisons and mad-houses of our land; hence 
every instinct of political economy demands 
prompt and vigorous action from good men 
everywhere. The Prison Association of New 
York says: 


“Good men have ever lamented the pernicious 
influence of a depraved and perverted literature; 
but such literature has never been so systematically 
and widely: diffused as at the present time. This is 
owing to two causes: its cheapness, and the facility 
of conveyance by steamboat and rail-car, A very 
large proportion of the works thus put in circulation 
are of the. worst character, tending to corrupt the 
principles, to inflame the passions, to excite impure 
desire, and to spread a blight over all the powers of 
the soul. Brothels are recruited from this more than 
from any other one source. 
trunks of convicted criminals are almost sure to find, 
in them one or more of these works; and few prison- 
ers who can read at all fail to enumerate among the 
causes which led them into crime theunhealthy stim- 
ulus of this depraved and pernicious literature.’’ 


We read in an English journal that— 


“The English Society for the Suppression of Vice 
has destroyed 129,681 indecent prints, 16,220 illus- 
trated books, five tons of letter-press of the same 
sort, 16,005 sheets of songs, besides copper plates, 
printing presses, &c. The funds of the society are 
contributed by private individuals, and oach prose- 
cution costs $150. In New York there are firms 
having agents widely scattered whose diabolical 
mission: is to introduce filthy books and pictures to 
schools.. Surely a society for the suppression of vice. 
might find supporters in New York.” 

Another influential newspaper, alluding to 
this subject, says: 

“It seems that the same terrible evil, though not 
in.a form as gross, yet perhaps for that very reason 
more dangerous, is found in England. Asremarked 
by the Earl of Shaftesbury, in a conference with the 
managers of various societies in Glasgow, these 
poisonons productions have lost the grossness which 
they formerly possessed, and according to the same 
authority were working with such a pestilential 
force that unless they were counteracted by some 
means, in afew years there would creep in such 
refined iniquity, profligacy, and corruption that it 
would defy all the chapels, all the mission-houses, 
all the agencies they possessed to meet thisenormous 
evil, His lordship added that murder, as well as 
other forms of crime, had been traced to the influ- 
ence of these licentious publications; yet the evil 
was so insidiously conveyed in the English: produc- 
tions that in his opinion ‘ there was no power of law 
which would enable them to meet this danger and 
difficulty. He was quite certain that there did not 


exist alawyer who would be able to draw a clause in- 


Those who search the’ 


an act of Parliament that would meet.theseabomin-. 


ations. He had put it before persons of discrimina- 
tion and knowledge on these matters, and they had 
seen the whole force and the whole venom, 


within reach of any law at all.’ 


tis said that the grossness which appears to be 


absent from this depraved literature in “Great 


Britain is made up by the importation of obscene: 


publications from the United States.” 

Englishmen: deal. less tenderly than we in 
what tends to demoralize their youth. - Long 
ago the filthy publications of New York were 
suppressed in London. A leading New York 
paper says: 


“Ttis the duty of every parent and every teacher. 


to be continually on the alert to. thwart the intro- 
duction of this moral leprosy among those intrusted 
to their guardianship. It is a startling but too well 
established fact that no child who goes to a school 
of any kind in this vicinity, or even passes along 
the street with other children, is safe from the sly 
distributors of these pestilent publications. In re- 
peated instances of late the most carcful of parents 
and, instructors —have been shocked to find such 
books and pictures in the possession of children of 
nine or ten years, who had received them as gifts, 
with an injunction to keep them concealed, and par- 
ticular information as to where others might be 
bought.. Such agencies of pollution operate so 
rapidly in soiling the purity of children’s minds and 
corrupting their lives, that teachers and parents 
cannot possibly be too vigilant in guarding against 
these baits of the devil.” 


With the passage of this bill I shall have 
performed a most uninviting duty. No man, 
even when impelled by a conscientious convic- 
tion of official duty, goes willingly down into 
the gutters of human depravity to act as scav- 
enger to root out moral deformities. He fights 
to advantage who knows hisenemy. The good 
men of this country who regard their homes 
as their sanctuaries, warned by this exposure, 
will act with determined energy to protect 
what they hold most precious in life—the holi- 
ness and purity of their firesides. 


Public Printing. 
SPEECH OF HON. JOHN BEATTY, 


OF OHIO, 
Iy THa House or REPRESENTATIVES, 
February 22, 1873, 


On the bill to provide for tho distribution of the 
public documents. 


Mr. BEATTY. Mr. Speaker, in May last I 
introduced a bill to provide for the distribution 
of public documents (H. R. No. 2730.) This 
bill was referred to the Committee on Public 
Printing, and that committee authorized me to 
reportit back and recommendits passage. The 
bill contemplates the abandonment of the pres- 
ent mode of distributing publie documents. 
It proposes to place these documents within 
the reach of the whole people, at a price which 
shall cover the cost of paper, presswork and 
binding. The cost of composition, or putting 
the matter in type, is excluded because it is 
absolutely necessary to incur that expense in 
printing what is known as the ‘‘usual number” 
for the information of Congress, and further, 
because the desire of the committee is: to 
place these governmental reports before the 
people at a price so low that no one interested 
in the subject matter ọf which they treat. shall 
be deterred from purchasing on account of the 
cost, while the price shall at the same time be 
high enough to- prevent the volumes from going 
into indifferent hands to be thrown aside un- 
read, or used for waste paper. ; 

The bill provides ‘‘ that under such regula- 
tions as the Postmaster General may prescribe 


all documents hereafter printed in excess of- 


the usual number by order of either or both 
Houses of Congress, and not by concurrent 


resolution expressly excepted from the provi-° 


sions of this act, shall be divided equally. 
among the congressional districts and. terri- 
tories of the United States; and the copies of 
said reports apportioned-to each -district shall 


but they: 
had always said that. that could not be brought: 


| 


be fairly sub-divided among thé’ several coun- 
ties thereof. with due regard to the population 
of said counties, and the copies so ‘apportioned: 


‘to each county shall be sent’ to'the postmaster’ 


of the county-town of said‘ county ‘and’ ‘be 
charged to said postmaster on the books of the 


‘Post. Office Department.” - 


The second section of the bill provides that 
the price shall be printed on the title page of 
each volume, and also on its outsidé wrappers 
and that all moneys received from sales of books 
shall be accounted for to the Postmaster Gen- 


„eral, and be by him paid into the Treasury of the 


United States. The third section requires the 
postmasters to make quarterly reports, show- 
ing the number of volumes sold and the num- 
ber unsold, and should. the Postmaster Gen- 
eral find from these reports that in any locality 
the supply of any particular document is in 
excess of the demand he is authorized: to 
transfer the volumes to other places where-the 
demand for them is in excess of the supply. 
Thus the reports of the Commissioner of Agri» 
culture, not wanted perbaps in cities, would find 
their way totherural districts, while documents 
relating to commerce and navigation, not 
wanted in the’ country, would be transferred 
to the cities, and all reach the individuals 
most likely to read and be profited by them, 

‘The fourth section authorizes the Postmas- 
ter General to allow such additional compen- 
sation to the postmasters as the in¢reased re- 
ceipts of their offices from the sale of public 
documents may entitle them to under existing 
law, and requires him to make annually to 
Congress a detailed report showing the num- 
ber of volumes sold in each county, the total 
amount of receipts from sales, and the num- 
ber of volumes of each report remaining un- 
sold. This information would indicate ex- 
actly the extent of the demand for each of 
the documents published by the Government, 
would tell us whether we were printing too 
many or too few, and guide us intelligently as 
to the kind and number to be issued in future, 

It may be said that if this bill becomes a 
law it would make the Government Printing 
Office a vast wholesale and retail printing 
establishment.  I'see no force:in this objection. 
The bill cannot possibly increase: the amount 
of printing, but will in all probability reduce 
it one half. . If no more Government: reports 
were published than the people were willing 
to pay for, the-Government Printing Office 
would have much less to do than now and the 
United States Treasury much less to lose. y 

It may be objected that the bill would throw 
an immense: burden upon the Post’ Office 
Department. For the purpose of informing 
myself with regard to this point, I submitted 
the bill-to the Postmaster General during the 
last session, and at his suggestion made a few 
changes in its phraseology and text. He re- 
garded the scheme entirely practicable; and, 
while he did not seek the additional labor and 
responsibility which it would impose upon 
him, he did not appear to think it would inter- 
fere in any way with the ordinary and legiti- 
mate business of his Department. 

A few clerks‘ under his- general direction 
would perform the labor of division, distribu- 
tion, and account-keeping accurately and weli. 
Documents are now handled three or four 
times before they leave this city ; two superin- 
tendents and two corps of clerks and laborers 
are employed in the document rooms of the: 
House and Senate. Under the plan proposed 
the documents could be forwarded ‘directly 
from the Government. Printing Office tothe 
counties,.and.one half the number of clerks 
and laborers now employed would be sufficient 
to do all the work required. At present pub- 
lic documents are carried in the mail free of 
charge, so that. there would be no: additional 
burden thrown upon the postal service in the 
way of transportation. BAA 
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It might be well to give the Postmaster Gen- 
eral. some discretionary power in regard to the 
distribution of the volumes, for in some cases 
it might be advisable to distribute certain re- 
ports only so fast. as they were demanded by 
the people; but in this event he should be 
required to keep a supply at all the county 
town offices ready for delivery when called for, 
so that they might always be obtained without 
difficulty or delay. This authority to supply 
the volumes only so fast as they were needed, 
if exercised by the Postmaster General, might 
save the labor and expense of transporting 
through the mail documents for which there 
was no demand. 

It may be urged that the post offices would not 
afford the necessary storage-room for these con- 
gressional reports. To this I answer that in the 
cities which embrace one or more congressional 
districts the post office buildings are large, while 
in the country, where offices are small, the 
quota for an entire district would be divided 
up between from four to ten counties, and the 
number due each could be conveniently stored 
in the post offices of the county-towns until 
called for. But should any difficulty of this 
sort arise, should it be found that the entire 
number of documents to be sent to one post 
office would occupy more space than the office 
could conveniently spare, it would only be 
necessary for the postmasters to request the 
Postmaster General to send the documents in 
smaller quantities and only so fast as they were 
needed for sale. ‘here is also still another 
way in which any difficulty of the kind sug- 
gested, might be avoided, to wit, that of print- 
mg fewer documents. : 

t may be said that the plan of distribution 
proposed would devolve more labor upon the 
postmasters, and thus interfere with the prompt 
discharge of their present duties. ‘This 1 appre- 
hend would not be the case. The postmasters 
are now required to receive and distribute 
these documents; and in doing this under the 
present method of distribution, they are very 
often compelled to hunt through and handle a 
hundred volumes to find the particular one 
addressed to the constituent. Under the pro- 
posed arrangement the document called for 
could be produced instantly and without 
trouble. To take the pay therefor would be 
neither more nor less trouble than to receive 
the money for a postage stamp, a box of 
stamped envelopes, or a money order. I 
think, upon the whole, the plan of distribution 
proposed would lessen the labors of the post- 
masters. The postmasters would be held re- 
sponsible on their official bond for the faithful 
performance of all duties required of them ; 
but, for and in consideration of this increased 
responsibility, they would be allowed. such 
additional compensation as the increased re- 
ceipts of their offices, resulting from the sale 
of public documents, would entitle them to 
ander existing law ;' and they would therefore 
not only take kindly to the new arrangement, 
but would become zealous and efficient agents 
in the work of disseminating these Govern- 
ment reports. ` 

It may be said that a proposition on the part 
of the Government to sell and receive pay for 
publie documents is undignified and unprece- 
dented. This is a mistake. The Govern- 
ment will not lose in any degree the respect 
and confidence of sensible men when it does 
that which is just and right, and when, in 
short, it treats all men alike, and does not 
permit those occupying positions of power and 
influence to use the property of the whole peo- 
ple for the purpose of complimenting, educat- 
ing, or benefiting their, personal and political 
friends, to the exclusion or neglect of others 
equally deserving. As regards precedent, I 
need only remind the House that Great Britain 
puts a price on her parliamentary papers and 


sells them to whomsoever may see fit to buy. 


So long ago as 1835, after a thorough and ex- 
haustive investigation of the subject of public 
printing by a select committee composed of 
the most eminent members of the House of 
Commons, the conclusion was réached ‘‘ that 
the parliamentary papers and reports printed 
for the use of the House should be. rendered 
accessible to the public by purchase at the 
lowest price they can be furnished, and that a 
sufficient number of extra copies should be 
printed for that purpose.” Since then, as I 
understand, all parliamentary reports at all 
likely to interest the people have been printed 
in such quantities as would be likely to satisfy 
the popular demand, and sold at prices that 
would in part, if not entirely, reimburse the 
Government for the expense of publication. 

I think the plan proposed would be emi- 
nently satisfactory to the people. I represent 
an agricultural district, and know something 
of practical farming. I speak, therefore, as a 
farmer and for the farmers when I say that 
they do not want other people to buy books 
for them. They are abundantly able to pay 
for what they get, and will do so very cheer- 
fally. All they demand at the hands of the 
Government is that they be not required to 
bear more than their fair proportion of the 
public burden, and any proposition looking 
to a reduction of the national expenditures 
will be regarded by them with pleasure. 

The report on agriculture is one of the best 
books published fordistribution. It would be 
at least well to ascertain whether we cannot 
secure a larger and better circulation for it than 
it has ever yet had, without expense to the 
Government. I think we can. Out of the 
six or eight million farmers in the country, 
there are at least half a million who willgladly 
purchase the report at what it costs to publish 
it, and the very persons will then get the 
volumes who will be most likely to adopt the 
improvements suggested. Of the six or eight 
million farmers, can we now say what two hun- 
dred and fifty thousand will be most interested 
in and most benefited by these reports? Im- 
possible. There is but one way in which we 
can ascertain this fact, and that is by placing 
the volumes within the reach of all, and allow- 
ing those to buy who want them. I propose, 
therefore, to give them alla fair and equal 
chance to get the reports. That the method 
suggested would put the documents in proper 
hands, I have no doubt. 

The best test of an individual’s interest in 
any subject is the amount of labor and money 
he is willing to expend on account of it. What 
he buys and pays for he will read with care 
and profit. No farmer is so poor that he can- 
not pay fifty cents for one of these large vol- 
umes. If the reports are as valuable as gen- 
tlemen think, if the demand for them is so 
great, they will be bought and paid for, and 
they will be bought by those who will appre- 
ciate them and make them useful to others. 

We cannot make a man a farmer by giv- 
ing him a report on agriculture. To be bene- 
fited by these books he must have a farm; he 
must be so situated that he can put into opera- 
tion the suggestions Contained in them; he 
must be willing to expend his money and then 
wait with patience for a favorable season to 
bring it back again ; he must be interested in the 
subject, have a taste for the business, and in 
that event he will not only prosecute it success- 
fully but will pay fifty cents very cheerfully for 
the mass of information contained in one of 
these reports of the Commissioner of Agricul- 
ture. His example and his success will stimu- 
late others. Onthe other hand, if you put the 
book inthe hands of one who is not. heartily 
interested in the subject, or who is not pre- 
pared to carry out its suggestions intelligently 
and fairly, the failure sure to attend his efforts 


will discourage. and deter others, and so retard. 


the work we ali so much desire to advance. 
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The same may be said with regard to the 
report of the Commissioner. of. Education. 
There are probably over two hundred: thou- 
sand common schools in the United States, 
and of course just as many teachers. «Hach 
common school has three directors, in; all six 
hundred thousand directors. There-are thirty- 
six State superintendents of education, three 
thousand county superintendents, thirty-two 
hundred town superintendents, eighteen hun-, 
dren city superintendents, one thousand per- 
sons in charge of academies, one thousand 
college professors, six thousand editors, prob- 
ably ten thousand authors and writers for the 
press, and two hundred thousand persons pre- 
paring themselves for teachers; making in all 
over one million whose special object it should 
be to inform themselves with reference to the 
subject of educations 

an we say what ten, twenty, or fifty thou- 
sand of the million will be most benefited by 
or most interested in the report of the Com- 
missioner of Education? It is utterly impos- 
sible for us to do so. Letus, then, give alla 
fair and equal opportunity to get the volumes, 
by offering them to all at what Jt costs the 
Government to publish them. ere is no 
teacher, no editor, no man, in fact, who is not 
able to pay fifty cents for a report of this size; 
and if it is worth publishing at all, those inter- 
ested in the subject will very cheerfully buy it, 
and those not interested would never read the 
report if you gave it to them. It is folly to 
waste money any longer in scattering these 
public documents in the unsystematic and un- 
certain way we have been doing. You might 
as well undertake to benefit the poor by an 
indiscriminate distribution of bank notes as to 
hope to benefit the teacher by an indiscrim- 
inate distribution of these reports. l 

While we are undoubtedly distributing some 
valuable documents, it is evident that we are 
printing and scattering broadcast many others 
that are utterly worthless. We have appar- 
ently forgotten the original object and pur- 
pose of all official reports, which was to fur- 
nish the information necessary to enable Con- 
gress to legislate intelligently with respect to 
the particular subjects on which the reports 
are made, and have come to regard these re- 
ports as absolutely necessary to those only who, 
in a majority of cases at least, can put them to 
no practical use. We do not read them. It 
would be utterly impossible for us to doso, but 
we insist that they shall be printed in large 
numbers and gent to our constituents, who, in 
most cases, have even less time to waste on 
such documents than members of Congress. 
I was incidentally informed by a country mer- 
chant last summer that he had in his loft over 
a hundred volumes of public documents, which 
he had bought in bundles of paper rags at two 
or three cents per pound; and upon inquiry 
among other merchants I found that they ob- 
tained more or less in the sameway. This fact 
proves either that we print many documents 
not wanted by the people, or that in very many 
instances they do not, under the present mode 
of distribution, reach the proper persons. Put 
a price on these reports and you will very soon 
ascertain what value is placed upon them by 
the public. Limited numbers. of certain re- 
ports will, I have no doubt, find ready sale, 
and fall into appreciative hands, while certain 
others, costing in the aggregate large sums of 
money annually, will be rejected as utterly 
worthless, and the result will be that these pub- 
lications will be discontinued, and an immense 
sum of money saved to the Treasury. 

The privilege we exercise of publishing docu- 
ments for gratuitous. distribution is based 
ostensibly upon the assumption that we desire 
to benefit the people, and know better than 
they do what they need. ‘This assumption is 
made up of two falsehoods: first, it-is false 
to. suppose that we are better. judges of the 
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necessities of the people than they are ; sec- 
ond, it is-not true that we publish these books 
for. their benefit. : 

The first great objection to the present mode 
of:distributing public documents lies in the 
fact. that it has a tendency to demoralize the 
Representative. He comes to regard these 
volumes as a means whereby he may promote 
his own selfish ends. He distributes them too 
often, if not always, with the effect they will 
have upon his reélection distinctly in view, 
and thus spends the public money not so much 
for the benefit of his constituents, as for the 
purpose of controlling publie sentiment in 
furtherance of his own personal ends. 

It amounts practically to the distribution of 
public property for a private purpose. If we 
were to vote half a million dollars to ourselves 
each Congress for the purpose of securing our 
reélection, it would raise such a storm of in- 
dignation among the people as would sweep 
us into oblivion. Shall we, therefore, do indi- 
rectly what we dare not do directly, and put 
our bribes in muslin covers and scatter them 
under our frank in the name of education, 
among personal and party friends, or those we 
desire to make such? 

-It may be said that I am simply suggesting 
the motives which actuate me, and that other 
gentlemen are influénced by higher and better 
considerations. I trust that many gentlemen 
are governed in the distribution of these docu- 
ments by the sole desire of benefiting their 
constituents, and I have no defense to make in 
respect to my ownaction. I am willing to admit 
for the sake of argument what should perhaps 
be admitted for the sake of truth, that I have 
been influenced in this regard by a desire to 
push my own interests, but I affirm that a sys- 
tem that will permit me to do so, that is 
liable to be thus abused at any time by any 
member of Congress without check or hinder- 
ance, is radically wrong and should be discon- 
tinued. 

The presumption that Congressmen are gen- 
erally either too wise or too honest to use 

ublic property to promote their own private 
fortunes is a presumption which nearly one 
half of our constituents invariably deny at 
every congressional election, and for this 
very reason, if for no other, we should aban- 
don a system that may at will be used as an 
instrumént for the advancement of personal or 
partisan ends. We should not, any more than 
the private citizen, continue ina position where 
we are at liberty todo wrong whenever our 
private interests may seem to require it. Ifa 
member of Congress may give away public 
property, why may not any other officer or 
citizen? And if one kind of public property 
may be thus distributed among personal or 
party friends on the pretext of benefiting the 
people, why may not all? The system is 
vicious not merely in its immediate results but 
in its example, the influence of which infects 
more or less every department of the public 
service. It may not directly and boldly affirm 
the doctrine that a public officer may use the 
publie property intrusted to his care for his 
own private purposes, but it tolerates the 
idea, and suggests that only the flimsiest pre- 
téxt is wanted to cover and justify such a 
transaction. f 

The second important objection to the pres- 
ent mode of distributing publie documents is 
that it tends to demoralize our constituents. 
They too often, if not always, regard the vol- 
umes as gifts from the Representative. They 
know very well that he can give or withhold 
favors for which they are dependent upon his 
partiality or caprice, and therefore come to 
regard these documents as personal favors, as 
gifts for which ‘they are indebted solely to 
him. They see that all pay taxes, and but 
few receive books, and that the few who do 
receive books are, in a great majority of in- 
stances, the personal or party friends of the 
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Representative, The idea of mutual obligation 
is inculeated, and the constituent is thus drawn 
or forced into a position of personal indebted- 
ness to the Representative, an indebtedness 
which he feels bound to repay at the next 
nominating convention or election. This ap- 
parent obligation on the part of the constitu- 
ent, in many instances not the result of his own 
seeking, disqualifies him in some degree at 
least for the proper and impartial discharge 
of his duties as an elector. To give force to 
this point many instances might be mentioned 
where public documents and garden seeds have 
done more for public men than they ever did 
either for themselves or for the country; and 
one case at least could be cited where, in 
addition to the usual quota of public docu- 
ments, tons of old reports and worthless pam- 
phlets, the accumulation of years, were franked 
and mailed to the people of a certain doubtfal 
district to secure a renomination and reélec- 
tion, 

The member came back, of course, for 
every voter in that district had received some- 
thing under his frank, and felt under personal 
obligations to him; nor am I free to say that 
his action was more censurable than that of 
others. He gave so far as he could to all 
what properly belonged to all; he understood 
the value of this element in an election, and 
used it to the best of his ability, and with suc- 
cess. If it is not wrong for-us to use public 
property to influence the people to whom we 
look for promotion, is it wrong for the people 
to present their private property to those who 
have offices to bestow, with a view to securing 
their promotion? If both are wrong, is it not 
true that we sin more than they, because they 
use their own property and we use the property 
of others? 

The present method of distribution is unsys- 
tematic, indefinite, and wasteful. It affords no 
means of determining the demand, and the only 
limitimposed is the electioneering necessities of 
members. This leads to the needless multi- 
plication of documents, and the publication of 
many in themselves useless in order to meet 
the exigencies of a political canvass. It scat- 
ters the volumes broadcast over the country. 
Where and to whom they fall no one seeks or 
cares to know, further than that they go in the 
main to the party friends of the sender. We 
have no personal knowledge of the recipients, 
know nothing definitely of their tastes, habits, 
or wishes. We supply them ata venture; some- 
times, doubtless, we hit the mark, but we cannot 
be sure even of that, forthe method affords no 
test, no evidence in that regard. By far the 
greater proportion of the volumes are sent to 
those who do not ask forthem. We cannot 
therefore say that the supply is regulated by 
the demand. We launch these documents into a 


|| bottomless pit, and argue that the supply must 


be inadequate because the pit is not filled. 

It may be said that under the present sys- 
tem poor men get documents who are unable 
to buy them. I do not believe it. Asa rule 
we do not send documents to such men. Our 
document lists contain the names of the act- 
ive, influential party workers; men who are 
abundantly able to pay for what they. get, and 
willing to doso. But admit that occasionally 
a poor man is reached, and that these should 
be provided with books gratuitously, then why 
not seek out and supply only this class of per- 
sons? It would be cheaper for the Govern- 
ment to appoint agents in every State in the 
Union, pay them the salary of Cabinet officers, 
and make it their duty to hunt up the few poor 
men who are now supplied, and present them 
with these reports bound in Turkey morocco 
with gold clasps, than to continue the present 
extravagant system of distribution. The truth 
is, this thing of supplying the poor is simply 
a pretext; the paramount motive is. personal 
interest, not the public good. 

The only poor I have any knowledge of who 


are benefited by this system, aside from ‘our: 
selves, are a lot of poor devils. about this ‘city 
who make a living by trading in these public 
documents. They get them in‘some way, pos- 
sibly honestly, but whether honestly or not 
they get them. Iam told that certain private 
houses are crammed’ with these books: from 
cellar to garret, and that in bookstores, junk- 
shops, everywhere, they arè to bë found. Over 
one hundred sacks went out of this building at 
one time under somebody’s order, and became 
the private property of a single dealer in this 
sort of literature. He was benefited, poor 
man! and I have no doubt thanks Congress 
from the bottom of his heart for its generous 
efforts to enlighten mankind. Some of these 
poor gentlemen have a sharp eye for business. 
One not long since traded an old but now rare 
report for one hundred and fifty copies of tho 
report of the Commissioner of Agriculture. 
The agricultural reports cost the Government 
ninety-seven dollars; the report received in 
exchange can be bought at the junk-shops for 
twenty dollars. That poor man lost noth- 
ing and the gentleman with whom he traded 
lost nothing; but, I ask, does the American 
Congress lose nothing when it continues a 
system which permits such robbery of the 
people as this? What right have we to 
trade off these documents for books for our 
own private use, or for the libraries of our 
personal friends? But this is an inconsider- 
able although very repulsive feature of the 
great abuse. The wickedness of the system 
consists in its practical recognition of the idea 
that the public Treasury is common plunder- 
ing ground, and that the first duty of a Con- 
gressman is to obtain either for himself or his 
constituents as large a proportion of the spoils 
as possible. A short time ago, the two volumes 
of Clarence King’s Exploration of the Fortieth 
Paral': | were on sale in the New York book- 
stores. price forty-five dollars. How did they 
get there? Four thousand volumes of these 
books were published recently under direc- 
tion of the War Department at an expense 
to the Government of $36,000. ‘There was 
nothing to prevent the entire edition of the 
work: from. going where we know some of 
the volumes did go. I do not know how this 
hes book got into the bookstores, and 
do not care to know. Itis not my purpose 
to strike at individuals; I am endeavoring 
to make manifest the enormity of this great 
abuse and to encourage the faint hope that it 
may be discontinued. 
utit is said there are certain sections of the 
country where the people, for causes well un: 
derstood, are extremely poor and extremely 
ignorant, and that they should have the bene- 
fit of the present gift-book system. Admit the 
fact and it proves too much. It proves that 
the people referred to are too ignorant to be 
benefited by these reports. But you say the 
teachers will be benefited. I reply, the teachers 
are able to buy these volumes; and if it be in- 
sisted,that in certain sections they are not able, 
let the Bureau of Education seek them out 
and put the volumes directly into their hands. 
The condition of the poor colored men of 
the South has justified usin doing many things, 
but it will not answer to distribute books in 
Massachusetts and Ohio and say that we did so 
because they were needed in South Carolina 
and Florida. That dodge is too transparent. 
But there is another objection to the present 
method of distribution, which alone should be 
sufficient to condemn it. It is partial and un- 
fair; it bestows upon afew whatall should have 
an equal opportunity to obtain. It discards aud 
outrages that sense of fair play, equal rights, 
and common honesty which should: obtain in 
every community. It in effect compels the 
many, and generally the poorest, to supply the 
few and generally the richest. For instance, 
I-send the Globe, which costs thirty dollars, to 
a prominent lawyer and active politician. Who 
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pays for it? The laborer whose luxuries are 
taxed, the farmer, the merchant—in fact, the 
entire community. The amount of money 
involved is small, of course, bat the principle 
involved is just as great as if the sum were 
larger. The laborer may be benefited. indi- 
rectly, but he cannot see exactly how, and in 
this instance I cannot; but we can. both see 
how and why this man should pay for what he 
alone uses or enjoys. 

The argument of indirect benefits will not 
answer. A man benefits others indirectly 
when he builds a house, by furnishing em- 
ployment to the luamberman, miner, mechanic, 
merchant; but that does not constitute a reason 
why they should help pay for the house, and 
give him the sole use of it. This idea of in- 
direct benefits to a community is the shabbiest 
of all pretexts for imposing a burden of fromsix 
to ten hundred thousand dollars a year upon the 
taxpayers of the country for public documents. 
Would it not be well to abandon the baseless 
assumptions upou,which this system depends, 
and consider for a moment the benefits, both 
direct and indirect, which would result from 
its discontinuance? ‘The direct benefits would 
appear in the annual reduction of the expenses 
of the Government, in the ingproved character 
and higher tone of the representative bodies, 
and possibly in better legislation. 

Further benefits would flow from the exam- 
ple which we would thus place before the peo- 
ple of a frugal and conscientious husbanding 
of the resources of the nation, and of sacred 
regard for the interests of the tax-payer. ‘The 
people would see that no expenditures were 
too inconsiderable to invite our scrutiny. 
They would see that in national as well as 
private affairs economy brought wealth, wealth 
strength, and strength security. These are 
solid elements in the cbaracter of a nation, 
and need no speech or elaborate report to point 
them out. Wherever they are, they stand out 
like moral promontories to influence and guide 
the conduct of all. The humblest citizen, un- 
educated though he may be, who instills into 
the heart of his child the idea that integrity is 
better than learning, and an honest discharge 
of all obligations better than wealth, plants 
the germs which, if opportunity favors, will 
bud and blossom in the hero, to whom poverty 
will be more acceptable than ill-gotten gain, 
and death more desirable than dishonor. It 
may be well for us, therefore, standing as we 
do in the sight. of the nation, to keep the effect 
our example may have upon the citizen stead- 
ily in view, and draw the line of distinction 
between public and private property so broad 
and clean-cut that all may see it, and no de- 
faulter be able to rise up and plead our exam- 
ple in extenuation of hig guilt. 

I present here a statement of the amount 
expended for printing during the year. ending 
September 30, 1872: f 
Printed and bound under authority: of laws an 

resolutions passed by former Con- 

ETOSBOB..venersys serron seaaecde persen $471,617 81 $471,617 81 
Bills and joint resolutions 

of second session, Forty- 

Second Congress... secre 36,990 81 
Usual number authorized by 

former statutes... w+ 168,231 49 
Census report of 1871.. + 72,503 98 
ve 64,022 00 
97,440 06 


36,990 81 


168,231 49 
72,503 98 


54,022 00 


Ku Klux report, exclusi 
of usual number... 
Total. cost of Ku Klux rè- 


15,636 21 
28,385 06 
74,187 67 


DUMDEL....cecsccesposssseerees serere 15,636 21 
Total. cost_of United States 
Case at GeNeva....eccseer 
Other documents and mis- 
ecllancous printing... ve 74,187 67 
. $893,189 97 
Total cost of printing and binding for 
the executive ‘and judicial depart- 
ments during the same period ... . 1,036,307 02 
Total cost of printing. Globe for 
session, Forty-Second Congress. 246,555. 50 
$2,176,052 49 


OF this amount it is-safe:to say that-at least 
one half million might have been saved with- 
out detriment to the public service, and with- 
out withholding any necessary information 
from the people. It should be remembered 
that these public documents are not the only 
sources from which the people may derive 
political knowledge or information respecting 
publie affairs. What is not wanted merely for 
reference the people get in the newspapers far 
more expeditiously than the Government can 
furnish it, ‘Thereports of all the Executive 
Departments are spread beforethe whole coun- 
try the day after they are made, and sometimes 
the day before. 

The mining journals, the agricultural papers, 
the journals of commerce, mechanics, man- 
ufactures, and education, in short the great 
press of the country, penetrating every nook 
and corner of the land, with an eye to every 
interest that engages the attention of man, 
shakes up the chaff of our Government re- 
ports, and lays before the public all the solid 
kernels which they contain. Why, therefore, 
should we scatter in our clumsy and wasteful 
manner information which the press in a con- 
densed and more acceptable form has long 
before carried to the firesides of our people? 
The student, the zealous worker in any branch 
of industry, of art, or science, may want fuller 
and more accurate information, and if so, 
place the volumes where he may obtain them 
conveniently and at comparatively trifling ex- 
pense. Thisis all the Government should do. 


Credit Mobilier. 
SPEECH OF HON. M. ©. KERR, 


OF INDIANA, 
In tHe House oF REPRESENTATIVES, 
March 3, 1878, 


On the report of the solect committee to investigate 
the alleged Credit Mobilier bribery. 

Mr. KERR. Mr. Speaker, it is only under 
a sense of duty, as a Representative acting in 
a judicial capacity, that { venture to express 
any views in this controversy otherwise than 
by my votes. From the outset of the investi- 
gation | have cherished a profound desire to 
maintain entire freedom from partisan bias. 
I have found no personal pleasure in the gen- 
eral. subject or in its contemplation, because 
it affects painfully the honor of our country 
and Government, I shall not now attempt to 
discuss the subject in the details of its con- 
nection with individuals. I am chiefly solicit- 
ous. to place on, record my views on the very 
important question of 

THE JURISDICTION OF THE HOUSE. 

The several reports presented to the House 
contain very full and specific statements of 
the historical and parliamentary precedents 
supposed to be more or less in point. Ido 
not intend to repeat them, or in detail to con- 
sider them, or to analyze and distinguish them 
respectively, whether English or American. 
Not one of them is so pertinent, or clear, or 
authoritative as to give us a conclusive rule 
of action now. They neither serve, singly or 
collectively considered, to settle, or. limut, or 
define the just powers of the. House in this 
case. 

I prefer to appeal at once for guidance to 
the letter and intent of the Constitution and 
the spirit of our institutions. The powers of 
the British Parliament are transcendent and 
omnipotent; ours are not, but are circum- 
scribed by the limitations of a written Consti- 
tution. Í accept with full approval the judg- 
ment of our own Supreme Court in Anderson 
vs. Dunn, (6 Wheaton,) that ‘‘ American legis- 
lative bodies have never possessed, or pre- 
tended to, that. omnipotence which constitutes 
the legal feature in the legislative assemblies 
of Great Britain,” - 


But I am told that the grant-of power-to 
each House of Congress is broad, clear, and 
unconditional. The language of that grant 
is: ‘ Each House may punish its members:for 
disorderly bebavior, and, with the. concurrence 
of two thirds, expel a member.: J appre- 
ciate fully the scope of these words, and ‘I 
only demand for them such rational constrne, 
tion as shall make them harmonize with the 
entire instrument. No statesman can: safely 
or wisely suffer* himself: to interpret such. art 
exceptional provision otherwise tban with 
constant reference to the more general, import: 
ant, fundamental, and solemn grants and 
guarantees of the Constitution. ‘To many of 
them. this. peculiar grant is certainly subordin- 
ate. ‘Theclaim of some gentlemen in this debate 
that the power of the House.to expel its mem- 
bers is absolutely unlimited, provided: only 
that two thirds of the members concur, appears 
to me to be most dangerous. F utterly refuse 
to join in it; it is unreasonable, illogical, and 
unnecessary ; the true aim and purpose of the 
power do not require it; and grave consider» 
ations of public policy forbid it, The thought- 
ful Representative will exercise the utmost 
care to view the Constitution as an entirety, 
and to so reconcile all its parts as to maintain 
its essential unity. : 

I may not inaptly indicate my meaning bya 
few illustrations. Lf the power of expulsion 
is unlimited, and tbe- mere concurrence of 
two thirds of either House makes law, then. it 
follows that two thirds may expel a member 
because he is not thirty years old, although 
the Constitution in express terms only. re- 
quires him to be twenty-five years old.. With 
equal reason it might expel a man because 
he was over sixty. if it may expel for any 
offense, past or present, then, on this auto- 
cratic theory of power, it may expel a mem- 
ber because before or after his election. he 
did, as editor of some public journal, severely 
criticise or abuse or libel Congress or the 
President or the Cabinet, although the Con- 
stitution expressly forbids the enactment of. 
any law abridging the freedom of the press. 
In like manner it might expel a member 
because during some previous period of his 
life, or during the political canvass. which pre- 
ceded his election to the House, he had in- 
dulged in bold and reckless denunciations of. 
Congress and had charged its members. with 
personal corruption, although the Constitution 
expressly guaranties the unabridged freedom 
of speech. Such theories of power are vio- 
lently inconsistent with the essential principles 
of free representative and elective government. 
I can find no just reason or authority for the 
support of such assumptions. 

Our primary duty in attempting to construe 
any specific provision in the Constitution is 


j to consider what are its nature and objects, its 


scope and design, as apparent from the struc- 
ture of the instrument, viewed asa whole and 
also viewed in its component parts.. Congress 
is a legislative body, not a court. It is in- 
vested with very high functions and great 
powers, But all its powers are limited and 
defined. it is nowhere given authority to. de- 
fine its own powers. ‘The power in question, 
therefore, can only be rightfully construed, by 
inquiring what were its real and necessary 
objects and scope. What was the object, the 
good. result sought to be attained by the power 
under consideration? lt was manifestly and 
solely to enable each House of Congress. to 
protect itself against all improper or unlawful 
acts on the part of its members calculated to 
defeat. or interfere with the honest and lawful 
and_uuseifish performance of its duties. : Be- 
yond the power necessary to secure such protec- 
tion neither House should ever go. The power 
isnot conferred, as upon a court of justice, for 
general punishment, but only for self-protection 
against.disorderly conduct, or acts of violence, 


i| or gross Violations of necessary parliamentary 
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rules, or bad faith toward the body, or corrupt 
actions which connect themselves immediately 
or hy relation with the body, and more or less 
materially affect its ability. faithfully to dis- 
charge its great duties. s 
_ At is most illogical, if not absurd, to assume 
that, under the cover of this power of self- 
protection, either House may itself violate ex- 
press and solemn provisions of the Constitu- 
tion, which is as much a supreme law to it as 
to the people. If this power is really without 
limit, then either House may in legal effect 
prescribe new qualifications for its members 
in addition to those fixed by the Constitution. 
Either may expel a member on account of 
great personal ignorance, or previous bad 
habits and low moral tone, or. on account of 
his color, or because he believes in the right- 
fulness of the temporal power of the Pope, 
or on account of religious views. . 

Such doctrines appear to me to be alarming 
and monstrous. They amount. to a congres: 
sional censorship over manners, morals, con- 
duct, and opinions of members, without limit 
of time in the paste Sucha doctrine is intrin- 
sically anti-republican, despotic, and danger- 
ous. The framers of the Constitution never 
intended to incorporate into the very heart of 
our system: such, an element of irresponsible 
power and absolutism. They established a 
free and elective government, They pre- 
scribed the qualifications for membership in 
Congress—relating to age, residence and citi- 
zenship.alone—and left.the people otherwise 
absolutely free to choose whom they please to 
represent them. 

They very well understood that the repre- 
sentative body would never rise much above 
the average of the body of electors in intel- 
ligence, virtue, or patriotism. An ignorant 
constituency need not be expected to return a 
wise and cultured Representative, nor a vicious 
and base constituency to select a man of high 
tone, pure morals, and incorruptible integrity, 
torepresentit. They clearly foresaw, because 
they were familiar with the experiences of the 
world in the then past, that nothing could 
guaranty to the country an honest, wise, and 
incorruptible Congress except an intelligent, 
virtuous, and patriotic body of electors.” No 
punitive ar disciplinary power in either House 
can accomplish such results. ` 

What, then, is the true limit of the power 
of the House over its members? It is to be 
first noted that the jurisdiction conferred by 
the words of the Constitution which I have 
quoted is limited to members, The offenses, 
thererore, for which the House may punish, 
must result from, arise out of, and have direct 
connection with membership. But must they 
be actually originated and committed during 
the membership within the term of which they 
are sought to be punished? I answer that the 
offense must be, in a just legal sense, against the 
body itself, or it will possess no jurisdiction. 
Does it result that the offense must of necessity 
haveits inception and execution within the term? 
I think this question ‘must have a negative 
reply, Juet me better disclose my idea by an 
illustration. 
was not—for it is not material which—a mem- 
ber of the Forty-First Congress. In May, 1870, 
before his nomination or election as a mem- 
ber of the Forty-Second Congress, and without 
any certain knowledge that he would be so 
nominated or elected, the agent of a self 
seeking and dishonest corporation desiring 
congressional legislation or action in its inter- 
ests, called upon him and handed him $5,000, 
saying, ‘‘ Take this money with my compli- 
ments, I know you are poor, and whether you 
are elected to Congress or not, it will be all 
right; but if you are, we will expect you in 
Congress to be the friend and advocate of 
the interests of our corporation.” 
takes the money, is thereafter nominated and 


Suppose that Peter Funk was or. 


Peter. 


elected to the Forty-Second Congress, takes 
his seat as such member, and is ready to 
perform his part`of the indecent covenant. 
But then his conduct comes to the knowledge 
of the House, and is made the subject of an 
investigation, and the House is called upon to 
exercise whatever rightful power it may possess 
to punish him and purify itself. Is he amen- 
able to the jurisdiction of the Forty-Second 
Congress in view of the fact that his- offense 
antedated the existence of that Congress? By 
direct relation his offense, in its-intent and 
motive, was against the. latter body. . Its aim 
and purpose were continuing, prospective, 
seeking execution in the Forty-Seeond :Con- 
gress. They were such as could not fail- to 
affect his official conduct, his purity of motive, 
his impartial and. equal devotion to the inter- 
ests.of all the peopie. 
to erect a continuing conflict in his mind 
and judgment between duty and interest. 
They thereby in great degree destroyed. his 
fitness and capacity to render. faithful service 
to the country in that Congress.. He: was 
therefore beyond just legal doubt entirely 
amenable to the discipline of that body.. No 
country ‘is safe, civil government is in peril, 
the public morals will soon decay, the rights 
of the people will be at the mercy of the high. 
est bidder, ifthe Representative can be suffered 
with impunity to make merchandise of his 
official influence, of his votes, or voice, or 
honor. It must be assumed by every legisla- 
tive body to which representatives are sent 
that the constituencies are virtuous, and that 
they never elect public servants to do wrong, 
or act dishonestly, or corruptly, orto use their 
official positions and influence to promote 
mere selfish ends. 
THE CREDIT MOBILIER OF AMERICA. 

I come now, Mr. Speaker, to apply these 
principles .of action and jurisdiction to the 
subject-matter before the House. The Union 
Pacific Railroad Company is a legitimate cor- 
poration, organized by the Government for a 
beneficial and useful purpose. Membership 
in the corporation, or ownership of its stock, 
in itself creates no necessary:conflict between 
duty and interest, either in the private citizen 
or public officer. 

It is not to be assumed that it is unlawful or 
immoral for the citizen to own whatever it is 
lawful for the Government to create, whether 
that be stock in a railroad company, or in a 
national bank, or the bonds of the Government 
itself. But it is not right, or moral, or lawful 
for any private citizen, and much less for a 
director in a Government corporation, and in- 
comparably less for a member of Congress, to 
acquire or hold any stock, or even member- 
ship, in a corporation organized and conducted 
with fraudulent intent and purpose to take 
advantage of, or cheat, or plunder the Govern- 
ment. Any citizen or officer who with knowl- 
edge does any such thing comes criminally 
short of his duty, and subjects himself to the 
denunciations both of law and equity, it not to 
actual criminal punishment. Such offenses 
ought to be placed in the list of acts punish- 
able criminally. The Credit Mobilier of 
America was such a corporation. 

The testimcny reported to the House by the 
committees presided over respectively by Mr. 
PouanpD and Mr. W1LSon, convict that cor- 


poration of evil and fraudulent iment in its. 


inception and throughout its career. The 
munificent benefactions conferred by the Gov- 
ernment upon the Union Pacific. Railroad 
Company for the use and benefit. of that com- 


pany, and incidentally of the country and the; 


Government, aroused and tempted the grasping 
cupidity of certain men. They determined to 


snatch from their legitimate uses, and to divide | 
among themselves, a vast proportion of those. 


benefactions. This dishonest and lawless pur- 


pose could not be attained under the cover of | 


| cessive prices, 
They tended directly. | 


Ho: or Reps, 


the railroad..charter. without such palpable 
violations:of lawas would have'led to ‘speedy 
litiyation and certain exposure: =.: Poi 

`. Therefore it became necessary for :them to 
resort to some more pliable, secret;:and: irre- 
sponsible agencies. -These they found ina prë- 


| tended railroad construction company to which 


they. gave ‘the mysterious ‘name: of Credit 
Mobilier-of America. -It wasi created ‘by the 
Legislature of. Pennsylvania; and’ ‘among 
corporations it was a mere adventurer, ‘with 
out substantial basis, honest business, or legiti- 
mate and bona fide stock. ` It was chiefly uged 


| as a device for. the concealment: of fraudulent 


and corrupt designs. ‘Under. one pretense ‘or 
another it obtained the-control of several con- 
tracts for railroad construction at’ grossly ex-~ 
It was thus enabled at once to 
rob the railroad company and the Government 
of many millions. : 

The unrighteous gains thereby secured at the 
expense of the Government and of the: indi: 
viduals interested in the. railroad company 
were the fountain from which the unparalleled 
dividends were drawn. Th my judgment, no 
public officer charged with the guardianship 
of the public property, the protection of the 
people against frauds or maladministration, 
and the enactment of honest and equal laws, 
can lawfully or honestly hold stock in such a 
corporation and participate in its fraudulent 
dividends if he ,have knowledge of its. real 
character. In the estimation of sound reason 
and morals the real gravamen of the offenses 
in this case consists in the ownership of such 
stock and the receipt of such dividends with 
knowledge. It is from these facta that the con» 
fusion of motives results and danger comes to. 
the public service. : : 

The Credit Mobilier of America is not a 
Federal corporation, and is not under Fed- 
eral supervision or control, and is so framed 
as to offer to its owners, to a great extent, the 
shield of irresponsibility. It fastened itself, 
vampire-like, upon the body of the Uniou 
Pacific Railroad Company, and from that con- 
nection have arisen all these wrongs to the 
country. Its chief dividends were distributed 
several years ago, .prior.to the commencement 
of this Congress, but the corporation: still 
exists, has assets and lands to divide. among 
its owners, and is still liable to be affected in 
its interests by congressional legislation. 

The. offenses arising out of connection with 
it were, therefore, continuing offenses, and by 
relation they were carried forward and com- 
mitted as well against this Congress as against 
preceding Congresses. They come, therefore, 
on clear and rational principles, within the 
jurisdiction of this House for investigation 
and punishment. This conclusion does not 
apply to the cases; if any, in which there was: 
a real and ‘honest absence of knowledge: of 
the true nature of the corporation, or to those, - 
if any, in which all connection with the. cor- 
poration was in. good faith dissolved before 
the commencement of this Congress. 

I will not now. waste much time-in the in- 
quiry whether, upon the testimony, it is appar- 
ent that actual and -technical bribery. was 
committed by any of the parties. It is not 
necessary to sustain the jurisdiction of the 
House that the crime of bribery, in the strict 
sense of the criminal law, shall -bẹ proven., 
The evil against which the. House needs pro+ 
tection is the formation, by its members, of 
such relations with persons or corporations as 
create, or are intended. to create, direct and 
material antagonism between the selfish inter: 
ests of the member and. the interests of the 
country. Such relations are they which lead 


sooner or later, and generally with fatal. cer- 


tainty, to personal corruption in office, and to 
corrupt legislation, and- to the plunder of the 
Treasury and the debasement of the public 
morals. : 6 


~ 
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The vital question in this case is, did the 
implicated persons have guilty knowledge? 
Did they acquire and hold their respective in- 
terests in the Credit Mobilier with notice of its 
vicious character? lt is not necessary that 
they should have had direct and precise in- 
formation on this subject. If, by reason of 
their relations to the Government and their 
general knowledge of current events and their 
familiarity with guilty parties, they acquired 
such information as should have aroused their 
diligence as public servants and put them upon 
inquiry, then they may in both law and ethics 
be held chargeable with guilty knowledge. My 
votes have sufficiently indicated my conclu- 
sions on these points, and I will now, therefore, 
take leave of this unpleasant subject. 


Credit Mobilier. 


SPEECH OF HON. J. R. HAWLEY, 
OF CONNECTICUT, 
In tue House oF REPRESENTATIVES, 
February 25, 1873. 
The report of the special committee of the House 
on the Credit’ Mobilier investigation, (Mr. POLAND 
chairman,) which recommends the expulsion of 


Messrs. OAKES AMRS, of Massachusetts, and James 
Brooxs, of New York, being under consideration— 


Mr. HAWLEY, of Connecticut, said: 

Mr. Speaker: I had abandoned all thought 
of addressing the House upon this subject until 
this evening’s session was agreed upon, and I 
found that my being heard would not interfere 
with any arrangement made by the distin- 
guished chairman of the committee. I there- 
fore beg leave to occupy your time fora few 
moments. I shall address myself almost 
wholly tó the case of Mr. Oaxus Ames as that 
first brought to our attention by the committee, 
I think itis to be investigated and decided 
upon its merits, and upon itsown merits alone. 
There may be others guilty or innocent, im- 
plicated, or not involved. Mr. OAKES AMES 
now, for our purpose, stands alone at the bar 
of the House. It will not answer to say that 
the committee have found something against 
Mr. Brooxs and nothing against others. It 
is. our duty to consider now how much they 
have found against Mr. Ames and whether 
their sentence is just. I have a high respect 
for that committee, as I suppose all the House 
have. - It was constituted by a member of the 
Opposition. I do not know that any man could 
say to what political arty it belongs precisely. 
Lam glad of that. It is composed of men of 
experience and legal knowledge. I was in- 
clined, therefore, before the report was read 
to look upon it with respect. According to the 

` best of my feeble judgment, it deserves the 
support of the House. I shall begin by giving 
-it my vote-—at least on the first resolution. 


Some geaglemen who have spoken here, it- 


seems to me, have argued practically that no 
offense whatever has been committed in all 
these transactions. They have asgued that it 
is right fora member of Congress to hold stock 
of any kind, and especially this particular 
stock; that any man has a right to buy or to 
sell it to any amount; that any member of this 
House or any officer of the Government had 
a right to doit. Sir, if these are the ethics in 
fashion here, the fashion must change, as I 
think will be discovered—if not this week or 
this month, yet within the year or two, if I 
do not mistake, in the rising thought of the 
American people. 

Now, let us see what is set forth in the pre- 
amble of this first resolution. It reads : 

Whereas Mr. Oakes Ames, a Representative in 
this House from the State of Massachusetts, has been 
guilty of selling to members of Congress shares:of 


stock in the Credit Mobilier of America for prices 
much below the true value of such stock, with intent 


thereby to influence the votes and decisions of such | 


members in matters to be brought befere Congress 

for action; : 
Resolved, That Mr. Oares Anes bo, and he is 

horeby, expelled from his seat as a member of this 


‘There are two points set forth in that pream- 
ble; the selling of this stock of the Credit Mo- 
bilier below its valuein market, and the intent 
to influence the votes and decisions of mem- 
bers of Congress. f shall not dwell upon the 
first point; [think itis proved clearly that that 
stock was sold below its value. If [read the 
evidence aright, there had been several divi- 
dends made upon that stock before January, 
1868. At any rate there was one made in that 
month, and stock delivered about that time 
was not only not paid for by the purchaser, but 
the purchaser received over $800 in addition 
to what was either the purchase or the present 
of this stock—call it what you please. Why, 
then, will any man say that stock was sold at 
anything like its real value? It is said that 
it had no market value. I know it had not 
been hawked about Wall street, because it was 
worth so much that its holders did not want to 
sell it; they wanted to keep it or place some 
of it “where it would do good.” 

Now, as to the intent to influence the votes 
and decisions of members. It is provided not 
only by these famous McComb letters, but it 
seems to me that gentlemen forget it is proved 
by Mr. Amegs’s testimony over and over again 
within the last month or six weeks. I have 
here some very brief extracts which I made 
from those letters and from some of the testi- 
mony, a line here and there, not doing violence 
to the text, but showing, as I conceive, its 
true spirit. 

In the first McComb letter Mr. AMES says: 

“I havo throo’’— 

Meaning three persons to receive stock— 


“to place, which I shall put whore they will do 
most goodto us. I am hore on the spot and can 
better. judge where they should go, think we 
should” * * #* =» “distribute the stock 
where it will protect us. Lét them have the stock 
at par and profits made in the future.” 

And, in the same letter, he says: 

“A part of the purchasers here are poor and want 
their bonds to enable them to meet their paymenton 
the stock.” : 

We can now understand how it was that a 
man could purchase a thousand dollars’ worth 
of stock and pay nothing for it and reccive 
$329 immediately. 

Again, in the second McComb letter, Mr. 
AMES says: 

í “T have used this whereit will produce most good 
0 us.” 

Not even to the Pacific Railroad Company, 
but ‘‘to us’’—to the seven trustees under the 
Ames contract, and the men for whom the 
seven held that contract, 

“In view of King’s letter and Washburn’s move 
here, I go in for making our bond dividend in full.” 

That there might be the more to divide; 
that the stock which was sold at par with $329 
thrown in and nothing paid, might be the more 
profitable. In the third McComb letter he 
Says: i 

“We want more friends in this Congress, and if a 
man will look into the law (and it is difficult to get 


them to do it unless they have tho interest to do so) 
he cannot help being convinced that we should not 
be interfered with.” 

But Mr. AMES says several times that he 
never made a promise to a Congressman, and 
never exacted a promise from one; that he 
would notdare to doso. Certainly not; that is 
not the way. Gentlemen certainly are remark- 
ably ignorant of the style of the lobbyist if they 
suppose him to resort to anything so bald as 
that. ‘The lobbyists exact no promise, they 
make no promise. They offer an opportunity 
for an exceedingly favorable purchase, and the 
least said the better, leaving the poison to 
work its own way, and the betterthe man upon 
whom the temptation is practiced the more 


cautious the purchaser of the ‘influence, but 
the worse the crime. a 
Now, these are not matters five years old. 

This conviction, this opinion, this purpose; 
this policy of Mr. AMES is not five-years old’; 
it is not antiquated ; it is not barred by the 
statute of limitations; it is not forgotten; it is- 
not buried. Mr. Ames has been again ‘and 
again and again on the witness stand inthe 
room of the committee of this House, repeat- 

ing his belief in this same creed, saying ‘here, 
after all this exposure, after all this shame 
brought upon us, if not upon him, that he holds 
that a Congressman has the right to invest any- 
where and at all times in whatever he pleases. 

He defends that and defies the’ true, loyal, 

high, moral sentiment of the country, the sen- 
timent represented by the ex-Sénator, the 
Chevalier Bayard, of Delaware. On page 16 
of the report he says: ' 


“We wanted capital and influence—influence not 
on legislation alone, but on credit, good, wide, and a 
general favorable feeling.” i A 


This expression of his is taken from his 
deliberate statement drawn for him by his 
attorney, his sworn testimony on the opening 
of this case, presented after due deliberation 
and full consultation with able lawyers. “We 
wanted influence on legislation.’ That is 
what he says in explaining why he sold, or 
gave, or disposed of (call it what you may) 
this stock. Innocent old man! 

On page 20 he says that in the early part of 
1868 the prospects were flattering for good 
dividends, and that in distributing the stock he 
was obliged to disappoint some good friends. 
But he goes on: 

“But I strove to use them [the shares] in a way 


that I thought most advantageous in spreading an 
influence everywhere.” 


This Hall not excluded, this Hall directly 
in view when he made the bargain. On. page 


,21, he says: a 


.* I desired to go on as we had dons from the be- 
sinning by making the number interested as largo as 
possible. 


Gentlemen say that this is, harmless, nay 
praiseworthy, in a. great capitalist engaged in 
such an enterprise. Certainly, within the 
ordinary limitations, it is all harmless; but in 
this connection, if you read the testimony you 
will see in this language an additional signifi- 
cance. Onpage 22, he says: 

_ “In the letter to which mine of January 30, 1868, 
is a reply ”— 

that is, the second of McComb’s letters— 
‘we had been threatened with congressional invest- 
igations ”— : 

I am endeavoring now to find the motive for. 
“spreading thisinfluence’’ of which he speaks-— 
“we had been threatened with congressional invest- 
igations.” f 3 

On page 22, speaking of the proposal to re- 
duce charges, and of the complaints made by 
Mr. Washburne, of Illinois, in regard to the 
excessive rates charged for passage and freight, 
Mr. AMES says: 

“ Being a mero private right, I had always found 


it difficult to induce any one to take the trouble to 
look at the case.” d 


Every member of Congress knows what the 
embarrassments of this capitalist were in in- 
ducing any one out of two hundred and forty 
members of this House to sit down for half an 
hour and go into an examination of figures 
and details. ` l 

‘For this reason I wanted more shares to be 
issued, for L have found that there is no difficulty in 
inducing men to look after their own property.” 

Does this need any gloss, any interpretation, 
any application when the. man is talking of 
sales to Congressmen? On page 22 he says: 

“I never dreamed of it ”— : 
that is, corrupting members in any way. But, 
he proceeds to say : 


“ All my idea wasto have people enough interested 
to look into the matter.” 
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_Now, in logic and in morals, how does that 
differ from giving a man a thousand dollars in 
cash which he puts in his pocket, after which 
he is sufficiently interested to examine you 
legal questions? 

On page 38 Mr. Ames refers more in detail 
‘to the Washburn investigation. Permit me 
to read five or six lines: 


“IT knew that I had never done anything that I 
feared to have investigated. It.was alleged that 
things had been done before I had any connection 
with the road, in connection with obtaining the 
original charter, which would not bear investiga- 

ion. 


That was the rumor and general suspicion. 


. “About that time C. C. Washburn made a speech 
inthe House of Representatives, finding fault with 
the rates established, and wanting to have them 
investigated, charging that they wero building a 
poor road, were trying to cheat the Government, 
and were charging a great deal too much in the rates 
established.” 


These extracts I have read are chiefiy from 
the testimony given by Mr. Ames during this 
session, showing the dangers that threatened 
the company, the attacks that were feared 
from able, eloquent, and influential men in 
Congress, and showing the means of protec- 
tion against those attacks. Read on page 86: 


‘‘ My object was to have associated with us men 
of influence and character, who would investigate 
and see for themselves.” * On E TRER 
“There was a prejudice against the Union Pacific 
railroad. It was charged that we were a set of scoun- 
drels and swindlers, who had committed all kinds of 
crimes against the public.” 


Therefore he desired men in Congress inter- 
ested, pecuniarily interested, to ‘‘ investigate’? 
and ‘‘protect’’ his little corporation. But 
says Mr. AMES: 


“I think a member of Congress has aright to own 
property in anything he chooses to invest in,” 


Weare told that Mr. Ames is no more guilty 
than many other people who have not been 
discovered. This is quite possible. It is one 
of the embarrassments of thiscase. Iacknowl- 
edge that one of the reasons for the profound 
excitement prevailing over this country is the 
belief that there are criminals, or if not now, 
there have been, about this Hall, criminals 
who have not been discovered. For myself I 
am inclined to think that their number is 
exaggerated, but there is truth in it some- 
where, and I think it is our duty not to besi- 
tate in finding that truth if it be within our 

ower. We will punish them if we find them; 
but if we do not, shall we then let those escape 
whom we know to be guilty ? 

It is said we must not yield to popular 
clamor in this matter, or, as one honorable 
gentleman said, to punish any will be to gratify 
an ‘iniquitous demand of the public press for 
a victim.” Now, this is an appeal which 
touches my sympathy. Could these men be 
made to appear here as innocent victims, 
flying before the howls and blows of an in- 
sensate populace, and taking refuge here at 
the very fountain of justice, how proudly would 
you and I, and all of us, stand as their cham- 
pions, their protectors, their defenders against 
the mob. The mob! I abhor and defy the 
mob, but I respect the people. Do not decide 
too soon that it is a popular clamor, merely 
the voice of a hungry and sensational press. 

I admit the vigor with which the public 
elamor for punishment; I admit that the public 
ear is stunned and the public judgment con- 
fused by incessant cries, sometimes with little 
reason and sometimes with none; but on the 
other side, we are constrained by a warm 
regard for our associates, and by our affection 
and respect for names honored in business and 
politics. We must do as best we can between 

` these conflicting influences. 

Superficial and unjust as popular comments 
are they represent, sir, a real feeling. The 
press of all parties could not have continued 
for months to deal out its stinging sarcasms, 
and sometimes its extravagant assaults, unless 
there had been popular sentiment which de- 


manded serious work. The old law of supply 
and demand is as true here in this matter of 
ethics as in any of the coarser material details 
of commerce. The supply meets the demand 
in the popular heart. 

And this brings me, Mr. Speaker, to another 
point upon which I have a word to say. It 
may not be thought directly, clearly germane 
to the subject, but I hold it to be so. I speak 


of the overshadowing, insidious, and tremen-: 


dous power of great corporations. If I am 
entitled to warn anybody, to lift up any voice 
of warning here or elsewhere, I beg to warn 
my fellow-citizens against this danger to the 
official purity and even the existence of the 
country. I am proud'to have been one- of 
those who in early years took up arms in the 
political field against the great corporation, the 
great monopoly, the great aristocracy known 
as American slavery. If I do wot mistake the 
times we are coming to a conflict with 
an enemy as great and more dangerous. 
They used to tell us the slaveholders had 
$2,000,000,000 in men, women, and children 
in that great corporation and dangerous aris- 
tocracy. By the end of the year 1873 there 
will have been constructed in this country 
about seventy-five thousand miles of railroad, 
with a capital aggregating $3,000,000,000, and 
possibly $4,000,000,000, owned by more peo- 
ple, but yet more easily combined than the 
capital and influences of slavery. I read in 
the papers that one great corporation of this 
country, by purchase, lease, and otherwise, 
controls over sixteen thousand miles of rail- 
road. Three of the great corporations own or 
manage, directly or indirectly, a majority of 
the seventy five thousand miles of railroad. 
I have heard it, you have heard it, we hear it 
every day, that these corporations have bought 
Legislature after Legislature by wholesale. 
Who has not heard it? Ido not say it is true, 
but who has not heard that Senator after Sen- 
ator and Representative after Representative 
comes to these Halls as the servant, the slave 
the paid attorney of these great powers? i 
do not say that I believe it all. If an enemy 
of my country should tell me these things I 
would challenge him to the proof. I cannot 
shut my eyes to these rumors, these stories, 
these slanders, if you choose to call them such. 
How much of truth is in them the people want 
to know. ‘They do not wish to convict you or 
any other man before trial. How far Congress 
has escaped from the corruption or the influ- 
ence of these corporations the people are 
anxious to learn. j 

The people, I say, do not clamor for con- 
viction without trial or in violation of the evi- 
dence. They ask not so much for a victim as 
for truth and justice. Prove that no man has 
bought another here, that no man has sold 
himself, and you will rejoice the true people, 
the great people of this country, the great 
heart that throbs with love for the honor and 
the name and the flag of this country, and 
that would fain believe this Hall to be pure. 
But prove that any man is guilty, and we 
shall never be excused if we dare to seek ex- 
euses for not saying so. I would sacrifice no 
innocent man, but I would punish any guilty 
man. The people will not tolerate equivoca- 
tion and evasion. If we dare indulge in legal 
quibbles and dodges, and let a man escape 
purely upon them, we may possibly awaken a 
storm that will be no respecter of persons. 
The people cannot impeach, they cannot ex- 
pel, but they can come here with a fierce, 


unappeasable hunger for justice, and clear’ 


these Halls of all of us forever, as the money-. 
changers were driven from the Temple when 
the sweetest-tempered man that ever lived 
horsewhipped them. from its sacred courts. 

It is said that a member of Congress has a 
right to hold property in anything he chooses 
to invest in. So says this man, who, for five 
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years, has been here, sometimes selling his 
stock below its value, and always claiming the 
right so to. sell it that it might ‘protect’? 
him, that it might gain him ‘‘influence.”’ 
That is the doctrine of. the corrupt: corpora- 
tions; the Congressman: has a right to hold 
property in anything he chooses to buy::::¿ Es- 
tablish that, sir, aad you have then only. the 
converse to establish—indeed you confess it—— 
that the corporation, the corrupter, the lob- 
byist has the right to sell anything that any- 
body will buy. Then will the code of legisla- 
tive corruption be completed. Nothing more 
then is needed to put this body and the whole 
of our legislative and executive and judicial 
departments under the control of: these great 
monopolies, and practically surrender to them 
the liberties of the people. e 

I would acquit if it were right; I would 
convict if it be right. But I hope, whatever 
we may do, whether we expel, or censure, or 
discharge any man or all men, the result of 
this will prove to the people that Congress is 
yet above the corporations; above all cor- 
rupting influences, supreme master of the sit- 
uation, the fountain of justice, pure and un- 
approachable. 

‘or many years I have loved some of the 
men whose names are involved in this matter. 
T loved them before I ever saw them. I have 
loved them the more since I have met them. 
There are men qmong them whom I do not 
believe, and. never will believe, capable of 
willful corruption, or stained by ashade of dis- 
honor of any kind. But I have no friend so 
dear, here or elsewhere, that I will not vote 
to censure him, that I will not vote to expel 
him, if I find that he has for an hour been 
tampering with the honor that belongs to an 
American legislator. {Applause on the floor 
and in the galleries.] {£ salute the Chevalier 
Bayard, of Delaware, the old-fashioned legis- 
lator, whose old fashions of legislation and 
personal honor will yet again rule in these 
Halls. ` 

Mr. COX. Will the gentleman allow. me 
one word? 

Mr. HAWLEY, of Connecticut. . Certainly. 

Mr. COX. I have the honor of my friend 
from Connecticut [Mr. Hawiry] at stake aa 
much as he has himself. It was currently 
reported in the newspapers that the gentle- 
man from Connecticut, in the campaign last 
fall, which led to a disastrous election, in the 
presence of the Vice President-elect of the 
United States, declared to the people that 
there was no ownership of Credit Mobilier 
stock by Hon. Henry Witson. The evidence 
shows that Hon. Henry Wizson did own 
that stock. I would like to know why my 
indignant friend made the statement, and upon 
what authority he made it? 

Mr. HAWLEY, of ‘Connecticut. Mr. 
Speaker, whatever I may think of an apparent 
purpose, and whatever I may imagine of a 
concealed purpose in the remarks of the.gen- 
tleman from New York, I throw aside. 1 will 
answer his question squarely. I rose upon 
the stage ata meeting in my town, at Hart- 
ford, after half an hour’s conversation with 
the distinguished gentleman to whom refer- 
ence has been made, both of us sitting upon 
the stage. I, then having my first knowledge - 
of these matters, rose and addressed the peo- 
ple, and declared him to be, to the. best. of 
my belief and knowledge, totally innocent of 
any complication whatever, directly or indi- 
rectly, in this matter; and, in the full flush 
of my indignation, I dared the world to. proye 
that he was so implicated. If the evidence 
since then shows that he was.so implicated, 
that is not my fault. I told them what I 
believed to be the truth. . : 

Mr. COX. That is all right. i, , 

Mr. HAWLEY, of Connecticut. I should 
add in justice to Senator Wiison that he has | 
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testified before the Senate committee in sub- 
stance as he’ told me at the Hartford meeting, 
in these words: r 


“Tsay now, under oath, that I never had a dollar 
of the stock given me, never owned a dollar of it, 
never had a dollar’s.interest in it.” 


As to his wife’s temporary interest in the 
Credit Mobilier, of which 1 knew nothing, he 
has just testified that she did invest in that 
stock, with his consent, $2,000 ; that it was 
her property, and the benefits. would have 
been hers if the bargain had not been can- 
celed, which was done, no benefit having been 
received from it. : 

I had reached the close of my remarks when 
the gentleman proposed his question. I have 
only to say that, in accordance with what I 
conceive to be my sworn duty, I shall sadly, 
but firmly and willingly, vote for the expul- 
sion of Oakes AMEs, and that I will do what 
I think is right with the ‘next resolution, and 
whatever may follow it. 


‘Credit Mobilier. 
SPEECH OF HON. B. F. BUTLER, 


OF MASSACHUSETTS, 
Ty rae House or REPRESENTATIVES, 
February 26, 1873. 


The House having under consideration the report 
of the select committee appointed to investigate the 
alleged Credit Mobilier bribery— 


Mr. BUTLER, of Massachusetts, said: 

Mr. Speaker: I confess to the House that I 
have never risen to také part in any debate 
oppressed with the sense of responsibility un- 
der which I now address you. I have spoken 
in many forums; in those where the lives of 
men hang wavering in the scale of justice; 
but never have l’ spoken where I felt that a 
precedent. was being discussed which must 
settle for all time the rule of right of the 
Representatives of the people in the House 


of Representatives of the Congress of the : 


United States. It is not that I see before me 
my venerable colleague, of three score and 
ten, whom I believe to have lived a blame- 
less life up to this hour, because 1 might say 
for him all that [ could say, and feel that 
I had done my duty to him; it is not because 
the gentleman who is associated with him, 
who has heretofore done me some wrong, and 
I might be tempted to say an unkind word 
against him—if I know myself, I should 
wrong my manhood if in this hour of his need 
I could do him aught but justice. Neither one 
nor all of those considerations embarrass and 
depress me, but the fear lest I may say some 
word which should not be said, or leave some 
word unsaid fitting for this high occasion. 

What are we called upon here and now to do? 
After a presidential election which has so far 
closed all party issues that during a session of 
the House where up to this hour no party 
question has divided us, where no party ques- 
tion can come up, because the learned com- 
mittee have put before us for good or for ill a 
man of each party to be voted for or against, 
offering up one victim as a sacrifice to the 
prejudices of each side of the House, we 
are about to decide a proposition of constitu- 
‘tional Jaw of the. highest possible moment as 
well to the nation as the individual. I fear 
that that decision’ so made here to-day will 
stand a precedent for all time, so that if we 
err, when bad men shall get power, when 
party passion shall take the place of reason, a 
justification may be found for action that may 
result in detriment to the Republic. 

And Iam not to be told that this House can 
never have a majority of bad men in it. That 
has happened before in like assemblies, and may 
happen again in this, and personal rights and 
liberties of constituted and constituent bodies 
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be swept away.: Nay, I am more afraid of pre- 
‘Judice and outside pressure and the various 
appliances which sometimes sweep with 
whirlwind power over legislative bodies, even 
when we have the best men in them.. For I 
recall what Rawle in his essay on the Constitu- 
tion has so forcibly said in reference to the 
popular assemblage of Athens, ‘‘that if.every 
Athenian were a Socrates, every Athenian 
assemblage would be a mob.” Therefore, 
sir, I fear that, however wise and however 
pradent, we may be led in our detestation of 
wrong, under the goading appeals of eloquent 
gentlemen, under the applause of the galleries, 
under the dictation of the press, to do that 
which may be of infinite wrong to the country. 

I stand here to-say that we Pave no jurisdic- 
tion-to do what we are now called upon to do. 
We have not the right, constitutional or legal, 
to expel any member for a crime alleged to 
have been committed by him five years ago, 
before his election to this House. And it will 
be observed thatin this position I am supported 
by the learned select committee themselves, for 
they dare not come before the House upon the 
naked proposition of expulsion for what a man 
did five years ago, but they allege, to sustain 
themselves against this proposition of law, that 
the acts done make continuing offense, which 
continues down to this day, and upon. that 
ground claim jurisdiction. They could not get 
an agreement among themselves until this law- 
yer-likeand adroit idea was put forward in their 


$ report: that because old Mr. Ames sold some 


stock five years ago to certain members of the 
House for a wrong purpose he has been con- 
tinuing to sell the same stock ever since to the 
same men, for the same purpose, and they never 
knew the purpose when they purchased it, and 
have never known of it since, and that there- 
fore the original act and the original bad intent 
must have continued in him ever since, so that 
the fact for which they propose his expulsion 
must be held to continue to-day. 

Sir, passing this evasion of the fact, which 
I will not further argue to the intelligence of 
the House, I propose, first, to observe upon 
the naked proposition that this House has no 
jurisdiction to expel in this case. In the 
unfortunate ' argument,” as it is called by the 
learned gentleman from Vermont, [Mr. Po- 
LAND,] which be says I made, but which the 
courtesy of the House denominates a report 
from the ‘‘ so-called Judiciary Committee of 
this House,” npon which he admits | had in- 
dorsers—I had eight of them, five more than 
my learned. friend has been able to get to in- 
dorse his report—in that ‘ unfortunate argu- 
ment”’ of mine I ventured to show and declare 
that there was no precedent for the action 
here proposed to be found either in this coun- 
try or in England. After giving to this ques- 
tion all the attention and examination 1 could ; 
after examining every report upon the subject; 
after spending more time upon it than I have 
devoted to anything else since it has arisen, I 
now repeat, upon my responsibility as a law- 
yer, as a legislator, and as a man, that there 
is no precedent in this country or in England 
for the procedure that we now witness this 
day and this hour of punishing a man for an 
offense committed more than three years before 
his election, of which he stands unconvicted 
by the verdict of any jury or the judgment of 
any court. [undertake to convince the House 
of that proposition, if members will only go 
with me in the examination of the authorities, 
precedents, and legal principles thereto appli- 
cable. f 

The question iš one of jurisdiction, and the 
only ground for that jurisdiction rests upon 
the phrase of the Constitution— é 

“ Pach House may punish its members for disor- 


derly behavior, and with the coneurrence of two 
thirds expel a member.” 


That is a limitation upon the power of the 


House; for if those words had not: been. in- 
serted in the text, it would have been compe: 
tent for this House as a legislative body, jn 
a proper case, to have.expelled a. member by 
a majority vote only. In the State of. Mass- 
achusetts, where we have no constitutional 
restriction upon or declaration in favor of this 
ower of expulsion, we expel members.of. the 
Legislatase, in. proper cases, by a_ majority 
vote. Our fathers, with: the Wilkes case 
before them, and the examples of the tyranny 
of the Parliament of England, put into the 
Constitution this limitation upon the power 
of self-protection from disorders and crimes 
which is inherent in every legislative body. 

Without these express words of restriction 
we might expel a member by a majority vote 
only, in any case where we might expel at all. 
But when have we the right to expel at all? 
Only when necessary to cut off a member 
‘because of ‘his disorders, crimes, or disgrace, 
which are hurtful to the House itself because 
of their present danger to the House or its 
members while here in the discharge of their 
official duties. 

Therefore I agree fully with my colleague 
[Mr. Bangs] who last spoke, that there is a 
power of self-protection inherent in every body, 
and especially in every legislative body. Iagree 
with him precisely that such is a protective, not 
a punitive power,and as such only are we called 
upon to exercise it this day. . 

Sir, this is no new question to me, I dis- 
cussed the same question before the supreme 
court of Massachusetts in the year 1855, and 
I hold the decision of that court in.my hands. 
The question there was raised whether the 
house of representatives of Massachusetts 
could expel a member who while in the dis- 
charge of his duties as a committee-man of 
the house had committed a gross violation of 
all decency and all propriety. The question 
came up ou kabeas corpus; aud whoever will 
turn to Gray’s Reports, volume 8, page 470, 
will see that [ then made the same argument 
upon this question that I make now, except 
that I then insisted that in the Massachusetts 
constitution our fathers had left out expulsion 
altogether. But the supreme court set me 
right upon that point in these words, which I 
bey leave to read from the opinion of Chief 
Justice Shaw—clarum et venerabile nomen : 

“The power of expulsion is a necessary and inci- 
dental power to enable the house to perform its high 
functions, and necessary to the safety of the State. 
It is a power of protection. A membermay be phy- 
sicully, mentally, or morally wholly unfit. He may 
be afflicted with a contagious disease, or insane, or 
noisy, violent, and disorderly, orin the habit of using 
profane, obscene, and abusive language.” i 

“Itis necessary to put extreme cases, to 
test a principle.’’ Thus the learned judge has 
put that power exactly as we put it in the. re- 
port from the Judiciary, Committee, that this 
is a protective, not a punitive power. Yetmy 
learned colleague [Mr. Banks] chose to de- 
nominate the conclusion to which we arrived 
as “atrocious.” Itis a matter of taste, but 
I would rather be ‘‘atrocious” with Shaw 
than right with some others. eas 

I say again, and I cannot be too emphatic 
on this question of jurisdiction, that the au- 
thorities and precedent are all one way on this 
matter. It came up early in our legislative 
history, in the second Senate of the United 
States in. Marshall’s case, and I must bring 
your attention to this case, because, by inad- 
vertence undoubtedly, the learned chairman 
of the committee [ Mr. Poraj said that the 
question of jurisdiction was not.the point de- 
cided in that case. Now, I maintain, and I 
call the attention of the House to the fact, 
that such was the exact point raised, and no 
other point, with the exception thatit had far- 
ther complicated with it the. fact, that. the 
respondent in that case consented that the 
Senate might investigate his condict ; and the 
two questions came up together, first whether 
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the Senate had constitutional jurisdiction to 
expel a member for a crime committed: before 
he was a Senator, and of which he had not been 
convicted; :and if it had not, can the member 
give that jurisdiction by giving consent? 

-This was:no case done in a corner—this 
¢ase of Humphrey Marshall, of Kentucky. 
He was accused by the Legislature of his State, 
who sent to the Senate of the. United States 
asolemn memorial signed by the Governor 
asking he be expelled for having committed 
perjury eighteen months before he was elected ; 
and the question was, has the Senate of the 
United States jurdisdiction? Their committee 
made a report, in which they said they had no 
jurisdiction, as follows: 

: “On motion, itwas agreed to amend the last clause 
of the report to read as follows ’’— . 

„Now mark this, because here is the ques- 
tion—the question of jarisdiction— 

‘And they are also of opinion, asthe Constitution 
does not give jurisdiction to the Senate, the consent 
of the party cannot give it, and therefore the said 
memorial ought to be dismissed.” f 

As the Constitution does not give jurisdiction 
to the Senate the consent of the party cannot 
give it, and therefore it ought to be dismissed. 

On the motion to expunge this clause as 
amended, the vote passed in the negative— 
yeas 7, nays 16; and that, too, by the very men 
who made the Constitution, to whom the Con- 
stitution was as familiar as the Credit Mobilier 
ig to the learned chairman. [Laughter.] 
They were men who knew what they were 
doing, what was their jurisdiction, and what 
the Constitution meant; what rights it was 
intended to guarantee, and who was to be pro- 
tected by it ; and they give the reason, for want 
of jurisdiction., They held that in a case of 
this kind ‘no person can be held to answer 
for an infamous crime unless on presentment 
and indictment by a grand jury and trial by 
an impartial jury in the State and district 
where the crime shall have becn committed ; 
that until he is regularly convicted the princi- 
ples of the Constitution and of the common 
law concur in presuming him to be innocent.’’ 

' On motion to expunge this declaration of 

principle it passed in the negative by more 
than two to one... The report embodying both 
of these doctrines on this subject was adopted 
after full, discussion, as we find, by a vote 
of 16 to 7. is 
` Marshall had committed perjury, as the 
Legislature of his State alleged, before he was 
elected. He was by a memorial of his State 
indicted: before the Senate forthat crime. The 
Senate considered whether it had jurisdiction 
to try and punish him for such crime, and by 
a vote of 16.to 7 it said, three times over, 
they had no jurisdiction. 

‘Shall I now be told, as we were by the 
learned chairman, upon this showing, that this 
point has never been decided? No other thing 
was decided in this case. And let me say here, 
from that hour to the hour I stand here there 
has been no legislative body in the country 
which has ever overruled that decision of want 
of jurisdiction, nor has any case been nor can 
there be one cited to that effect or purport. 

The next case. where the matter of expulsion 
came up was that of John Smith, upon which 
the learned report of Mr. Adams was made, 
in‘ reference to which the learned chairman 
states: = 

“The case of Smith was that of a Senator who, 
after his election, but not during a session of the 
Senate, had been involved in the treasonable con- 
spiracy of Aaron Burr.” 

That Senator was elected, and committed. the 
crime of treason during the term for which 
he was elected; and when Mr. Adams was 
making his report, he was making a report on 
a case that was before him of a crime com- 
mitted after he was elected, and no other case. 
He uses these words: . 

“But when a man, whom his fellow-citizens have 
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honored with their confidence on a pledge of aspot- 
less reputation, has degraded himself by the com- 
mission of infamous crimes, which become suddenly’ 
and unexpectedly revealed to the world, defective 
indeed would bo that institution which should be 
impotent to discard from its bosom the contagion 
of such a member.” : 

He was treating a case before him where the 
crimehad been committeed since the election; 
where the contagion had broken out after elec- 
tion and was then raging; not one where the 
man had the contagion before his election, has 
got the better of it, and had been cured by an 
election. 

Therefore I again stand here to challenge, 
as I did on Monday last, after such investiga- 
tion as I could give—to challenge the learning 
of the House, nay, to challenge the learning 
of the country, to show me a case wherein a 
different doctrine as applicable to the facts at 


| bar is sustained; and I am glad to meet the 


very miserable failure to answer that chal- 
lenge, in the matter of precedents, made by 
my much respected friend the chairman of the 
committee. He brought in here yesterday 
two cases, all he could find in the parliament- 
ary history of England which would even appear 
to sustain him. I challenged him again to 
show me a-case in English history ; and after 
all the research he could give—and I certainly 
think you will agree he was sufficiently stirred 
up by the report of the Judiciary Committee 
to do the best he could—in that behalf, {í say, 
after the best research he could give to this 
subject, let him produce a case in point. He 
has produced two cases, one in 1726 and the 
other in 1785. My friend, through inadvert- 
ence undoubtedly, said they were both subse- 
quent to the Wilkes case, determined finally 
in 1782. 

Pray go with me while I examine his author- 
ities to prove that the English Parliament or 
other legislative bodies expel members for 
crimes of which they are unconvicted, done 
before their election. : 

In 1726 John Ward was expelled because he 
had been convicted of forgery. He was first 
expelled from the house and then he stood i 

n 
the point was that the said John Ward— 

“Hath this present Easter term been convicted of 
thecrime of forgery.’’ 

And the house resolved nem con: 
>“ That the said John Ward, esq., be expelled this 
house.” 

Now let us see what would have happened 
to John Ward if he had stayed in the house. 
This will show the reason why-+he was expelled. 
By the statute of Elizabeth—I read from 
Hale’s Pleas of the Crown—a man upon con- 
viction of forgery— 

“Shall pay the party grieved his double costs and 
damages, to be set up in the pillory, both his ears 
cut off, and also his nost ls slit and seared with a 
hotiron; be imprisoned du. ing life, and forfeit the 
profits of his lands during life.” 

Is there any wonder that the House of 
Commons, that conviction being produced as 
effected in that very session, expelled him, 
so that he might not come in with a slit nose 
and his ears cut off? [Laughter.] And that 
is the best my learned friend could do on the 
final trial to find an English case to sustain his 
position., 

Let us try the other case, and the only other 
one cited by him. That is, the case of Chris- 
topher Atkinson. Mr. Atkinson wasa man 
against whom Sir Thomas Davenport rose, 
holding in his hands a motion to call for a 
‘copy of the record of the proceedings upon 
the indictment in the Court of King’s Bench 
against Christopher Atkinson, esq.,’’ at that 
very term. He said: : 

“He would forbear entering upon the wholeofthe 


case till the papers called for were properly before 
the house; he would only say that, exclusive of the 
enormity of the crime of which the party indicted 
had been convicted, the consequences of the indict- 
ment had been so extromely disgraceful to the per- 


son convicted that he did not doubt there was‘not a 


gentleman present: who would not be of opinion 
that the person alluded to ought no longer to bè 
allowed to sit among them.” ee oe 

This action was taken ‘ because of the con- 
sequences of the indictment.” Now. what 
were the ‘‘consequences of the indictment ?”’ 
One consequence was that the accused had 
run away and fled the country, and would’ not 
respond to the house to appear and answer. 
The attorney general arose in his place and— 

“Stated to the house the whole business, and com~ 
mented very freely as he went through the facts on 
what he thought become Mr. Atkinson, and what 
not. The charge against him was ably drawn:and 
well supported. He had virtually confirmed the 
suspicions that settled on his conduct by having left 
the country; and surely Parliament was not to har- 
bor in its bosom those who had first flown ‘in its 
face, and then evaded its authority.” : 

Atkinson would not appear upon beingsum- 
moned. He putat defiance the jurisdiction of 
the house. l have no doubt of the right of the 
House to expel a member that will not take 
his place in the House when he is sent for by 
the House, and if he left the country to avoid 
the summons ofthe House I would vote to 
expel him, although he might be as honest a 
man as my colleague, OakES AMES, as described 
by my colleague, [Mr. BANKS, ] 9 an so truth- 
ful that to save himself he would not tell alie, 
when the committee now say if he would only 
liehe would be safe. [Laughter. ] 

Now, sir, I have dealt with the only author- 
ities that have been produced against me, 
And what must be the case which depends 
upon authorities ef this sort? What must be 
the stress of weather in his case where: a- 
learned committee is driven to precedents of 
this sort to justify their report as well as to 
lay an act of supposed bribery of five years, 
with a continuando, against a mau who, the 
report alleges, bought with his money five 
years ago a large number of votes af. members 
of Congress, insisting at the same time that the 
men who received the money ard who have 
kept it since, had no bad intent which could 
be continued in them at all, 

But I do not step here, sir, in following thie 
matter of authority. I have shown. you, and 
it hag not been denied by either of the learned 
gentlemen oa this.committee who have spo: 
ken here, that there is no precedent in: this 
country opposed. to the law for which I oon- 
tend. 

It is admitted there was none in the Parlia- 
ment of Great Britain save thosecited. Wilkes’s 
case was no exception to the rule contended 
for by me, as you willsee. We were told by 
my learned colleague that Wilkes would have 
been saved if he would have made a bargain 
with the Duke of Grafton. He refused to sell 
out and an obsequious House of Commons 
expelled him, and then when the people re- 
elected him they expelled him again. And 
even here the acts complained of were dene 
by him during the same Parliament. But that 


| record was afterward expunged as subversive 


of the liberties of the whole people of Hagland. 

So it will be here. In my judgment I shall 
live to see the day, or if I do not'my boy will 
live to see our record of to-day expunged here 
if we ever make such a judgment subversive 
of the liberties of the people. 

What is the doctrine contended for? It is 
that the House has unlimited power and legal 
right of expulsion at its caprice or discretion 
for any or no cause, as two thirds of its 
members may arbitrarily determine ; a doctrine 
upon which Í will not waste words of charac 
terization. Our copious language has too few 
of them to enable me to do justige to the sub- 
ject. 

: Failing in any precedent, learned gentle- 
men content themselves with illustrations .of 
its possible exercise to sustain this claim of 
unheard-of and, thank God, hitherto unexer- 
cised power. . Some of them demonstrate the 
unconstitutionality and others the futility of 


178 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Ho. or Reps. 


this claim to interfere with the choice of the 
eople in the selection of their Representatives 
or themselves. : 

My learned friend from Vermont [Mr. Po- 
LAND] in opening this case declared this power 
of standing between the people and their 
choice for Representatives, saying that a mur- 
derer would be eligible to election, but that he 
would expel him at once. Pardon me, then, 
if people can elect a murderer, what power 
have you to expel him? If it is no disquali- 
fication for election, why have you the right to 
judge over the people’s heads and expel him? 
I was very much amused when my learned col- 
league, [Mr. Banxs,] as an illustration, in- 
formed us that if any member slandered the 
Speaker during the election he would be open 
to expulsion. There would not be many Dem- 
ocrats on the other side of the House left if 
this view of this power is to be carried out, 
because there were not many of them who in 
the canvass did not utter very hard sayings, not 
only against the Speaker, but against all the 
rest of us during the last cativass. 

I have no doubt they thought them true, but 
is it a ground for expulsion if they did not 
think them true? It is not a ground for. ex- 
pulsion in my judgment. They might have 
convinced their constituents that their utter- 
ances were true and that for that very reason 
they were sent here to correct the evils which 
they show existed among us; but may we, 
differing from them, expel them? My learned 
friend also cited, to fright us from our pro- 
priety, a case which has been cited at every 
nist prius trial since Professor Webster was 
hanged. He, they say, committed a secret 
murder at the Cambridge College, and had all 
the respectability of that college attaching to 
him. ‘The murder was revealed suddenly. 
It was committed before his election possible 
to Congress. He might have been here sit- 
ting side by side with us, and what would 
have been our remedy when the murder was 
discovered, if we could not try him for it and 


‘expel him? An obvious one, the sberiff would | 


‘have come here and taken him back to Mas- 
‘sachusetts, and he would have been hung. 
We should not have been obliged to debate the 
matter for three days, or to have a select com- 
mittee incubating on the case for six weeks, 
only to declare that Webster had killed Park- 
man and the murder still continued in him, 
but that Parkman was not killed at all. 
Leaving the modern doctrine, let us go back 
to old bases, and ground ourselves upon the 
immutable principle of the law of our fathers, 
that no man shall be held to answer for a 
crime on any pretense whatever by anybody 
on earth, except upon the presentment of a 
grand jury. 

I thank God that John Quincy Adams ex- 
tracted that provision from the constitution 
of Massachusetts and caused it to be passed 
as an amendment to the Constitution of the 
United States—a provision that every man 
may invoke for his protection against passion 
and prejudice, aud is his safety in life, lib- 
erty, and property. The safety is in the fact 
that a man is to be tried by his peers, his 
neighbors in the vicinage, for any act done 
by him. He is not to be brought five hun- 
dred miles from home to be tried by those 
who know him not. If you will try OAKES 
Ames in North Easton or in the county of 
Plymouth, Massachusetts, you will find that it 
will take much more than crying over the alle- 
gations when you make them to such a jury to 
convict him. ‘They will tell you that they 
know Mr. Ames to be what my colleague [Mr. 
Bangs] told us he knew he was, an honest 
man, a truthful man. By your Constitution 
Ames has a right to be tried, for any crime 
alleged against him, by. his neighbors who 
have known him during his long life—a valu- 
able right given to him by the Constitution, 
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guarantied by the Constitution, and which I 
respectfully and earnestly submit and protest 
that we have not a right to take away from 
him by punishing him at our own good will 
and pleasure. ‘Touch not the legal rights of 
any man, for there is no day and no hour in 
which each one of you may not have to call 
upon the laws of your country, and a sharp 
and incisive execution of them, for your own 
protection against party passion or personal 
prejudice. . 

No man can say to-day what may happen in 
the whirligig of time; no man has a right to 
say “I will do a little wrong in order to do great 
good.’! You are Representatives, each of you, 
of one hundred and twenty thousand constitu- 
ents, men chosen for your uprightness, your 
eandor, for your knowledge of affairs, for 
your steadfastness in the belief of your people 
that you willstand forthe right. You, the law- 
makers, stand between the wrong and the 
right always, and you must give every man his 
full rights under the law, however wrong in 
act you deem him to have been. Some of 
those now sitting have been sent here by their 
constituents because they believed them to 
have been right in their conduct in the past, 
although they broke all laws; that they were 
steadfast men for the right or for what they 
understood to be the right, for the rights of 
the States; that they were true to their homes 
and firesides. And these people gave them 
their seats; and although the arbitrament of 
war has determined they were wrong, yet 
some of you are sent here because your peo- 
ple believed that you stood up for the right at 
any cost according to your convictions and 
judgment. 

Just men and true men stand together for 
legal right without fear or favor, and for what? 
To save a man, honest, so honest that he could 
pass through that fiery ordeal which has been 
fatal to so many men, when it is admitted he 
could save himself by telling a lie, but with 
the oath of God upon him he swerved not from 
the truth. Is there a man on earth that would 
not rejoice and be exceeding glad to win be- 
fore the whole country at almost.any expense 
this so high commendation that when he could 
by lying save himself, he stood by the truth, 
so that he is ready to go hence, as shortly he 
must, to meet his God, the God of truth, for 
whose oath he has shown such respect. 

I dare not spend more‘of this flying hour 
permitted to me on this question of jurisdic- 
tion. Let me glance at the assertion that we 
must purify the House. Well, sir, how long 
since has this necessity of purification been 
upon-us? We have sat here with these two 
men, as corrupt as they may be, and their cor- 
ruption is alleged to be here only as a con- 
spiracy these long years; we have four days 
more only to sit with them. They are no worse 
now than five years ago, upon the finding of 
the committee. If we are not contaminated 
up to this time, we are very likely to escape 
as well during four days more. If we are con- 
taminated already, turning these men out will 
not stop the operation of the virus. [Laughter 
and applause. | 

J want to call to your recollection some in- 
stances where the chairman of the committee, 
ag well as the House, do not seem to have 
been so keenly alive to the necessity of instantly 
setting in motion the engine of purification and 
purgation by expulsion, not only in this but 
former committees and other Houses. Igrieve 
to be obliged to bring in the name of an absent 
person; but everything must give way to con- 
siderations of public justice. When Mr. O. C. 
Bowen, of South Carolina, offered himself be- 
fore this House to be sworn in as a member, a 
member arose in his place and upon his re- 
sponsibility accused him, as we have already 
been told, of murdering his colonel prior to 
his election and escaping from the law. 
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was: heard by the Committee of Elections to 
which his case was referred. ‘They knew the 
the charge; they were notified of it. There 
was the very case so eloquently painted by my 
colleague [Mr. Banks] of a murderer who had 
got in here or apparently about. to get in, 

id that committee inquire into the: case? 
Did they even enter upon that inquiry? . The 
“contagion”? of murder was streaming out all 
over him, if the accusation was true. Nay; he 
had been convicted by a competent tribunal, 
if the allegation was true; but the committee 
could at all events have found out whether the 
charge was true if they could have got a wit- 
ness like Oakes Ames who would have told 
the truth. Indeed, one would have thought 
they would have felt the moral contagion of 
his presence. : 

ow perhaps some Credit Mobilier men got 
on that Committee of Ejections who would not 
hear anything about it... Because we are told 
by my eloquent colleague [Mr. Banxs] that 
Credit Mobilier pervades us all except a few; 
not ten men, only five—the number of the 
committee. It required ten to save Sodom; 
we have only five here. [aughter. ] Now I 
find on that Committee of Elections my very 
excellent friend, Gzores W. McCrary of 
Iowa, Jos E. Srevenson of Kentucky—no, 
of Ohio; I beg Kentucky’s pardon, [great 
laughter,] and Luxe P. Poxanp of Vermont. 
The chairman of this committee and all were 
active in pressing on this investigation. Now 
why did not the necessity of purgation an 
purification occur to them, then? 

Nay, more; Christopher C. Bowen was then 
convicted of bigamy, well known and under- 
stood, because it was done here right under our 
eyes. And yet for months we allowed him to sit 
here with us in this Hall to contaminate ever 
married man inthis House. [Great laughter. 
Not only so, but we gave him by solemn rego- 
lution reported not by the select Committee on 
Credit Mobilier, but by the Committee of Elec- 
tions, composed in part of the same men—we 
gave him time to get extra witnesses, by which 
he might compel us to receive himself into our 
company. 

here, then, in the mind of the learned gen- 
tlemen who made this report to us is the doc- 
irine of the necessity of purgation and purifi- 
cation, which to my great surprise I read for 
the first time in this report? Where, then, 
I say, was at that time in the minds of these 
gentlemen this new doctrine of the right to 
expel a man because of the “ necessity of self- 
purgation and of self-purification ?”” 

Nay, sir, I could cite many other cases, were 
some of them not too painful. We remem- 
ber when a member of this House from Cali- 
fornia killed an unoffending waiter in one of 
the hotels of this city, struck him down and 
deliberately murdered him: yet the House 
refused to entertain jurisdiction upon the ques- 
tion of expelling him for this murder. 

Nay more: a member of this House, feeling 
that his own honor had been tarnished by the 
seduction of his wife, armed himself, went out 
into the streets and shot down one of the first 
men of the District under such circumstances 
that if the act had been done in New England 
no jury that I ever had the honor of addressing 
there, during thirty years’ practice of the law, 
would have acquitted him. Yet he came into 
this House afterward; and there was no 
attempt at “‘porification,’’? and no ‘‘self-pur- 
gation” by the House. And the laws passed 
by Congress since have had some influence 
upon the country. My excellent colleague 
(Mr. Banxs] told us that if we did not expel 
murderers and other men of that class when 
they got in here, the laws which we might pass 
would have no influence; and therefore he is 
determined to expel a man who he says is as 
honest a man as ever breathed, and who teils 
the trath when others falter. 
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., What a corollary to this doctrine of purga- 
tion and purification | : : 
' Sir, I ask every member before he votes 
to say, where lies the jurisdiction before us— 
not in a necessity for self-protection; we can 
protect. ourselves. When any member. does 
anything disorderly, or anything that renders 
him unfit to sit here, we have the remedy in 
our hands. His act need not bea crime. If 
he has an infectious disease, if he is insane, 
although he may be as pure morally as an 
angel in Heaven, yet he may be expelled for 
the protection of the House. We have full 
right and power to protect ourselves from 
every danger, yea, inconvenience; but we have 
no right to use this power of protection for 
punishment. That is the point. 

Laws provide for the punishment of crime. 
Any crime committed by any member of this 
House is not excused ‘by the privilege of the 
House; the sheriff or the marshal may come 
here and take him out of the House any day, 
and carry him before the courts, which have 
been established for the trial and punishment 
of crimes, and which are governed not by 
caprice, but by law. . 

I have already shown in the report of the 
“ so-called Judiciary Committee,” indorsed by 
all but one member of that committee, how 
dangerous is the exercise of this power to pun- 
ish; and this is why I feel to the last degree 
under á sense of responsibility upon this ques- 
tion. Think of ita moment, my friends; think 
of it, you who are in the minority to-day. In 
the next House of Representatives the Repub- 
lican party will have two thirds majority. How 
easy it will be, by appealing to party preju- 
dices, to vote out those who are obnoxious to 
us.. If we lack a majority at the next election, 
how easy will it be in the next House, which 
will count the presidential votes, to expel a 
few. men and throw the whole majority against 
the election of the people. Our excuse, 
‘ purification and purgation.”’ 

his power is one which if you undertake 
now to give a precedent for its use will be 
abused ; and ifsit were the last act of my life 
I would put my prayer to the House as I 
would. to God for forgiveness of sins, that this 
unbroken line of precedents extending over 
one hundred years, wholly: intact so far as this 
country is concerned, may not here now be 
broken down. The safety of the country will 
in the future be in the ability to point to an 
unbroken line of precedents sustaining intact 
therights of Representatives as [do now. No 
-man has disturbed that line of precedents, no 
legislative body has overthrown it. The 
framers of the Constitution themselves estab- 
lished the precedent. It has been followed 
from that day to this, and I pray this House 
not to give the weight of their authority as a 
precedent to bad men in bad times. 

Sir, there is one thing that has seemed to 
me peculiarly unhappy in this discussion. I 
am one of those who desire to let bygones be 
bygones; men should not, it seems to me, re- 
call unpleasant memories. Yet, if the adjutant 
general of Isham G. Harris of Tennessee, who 
went with his Governor out of the Union be- 
fore his State seceded, when that Governor 
took with him the money of the State from the 
bank of Tennessee, and carried it over to the 
rebellion—— 

Mr. WHITTHORNE. That isnotso, Gen- 
eral; it is not so. 

Mr. BUTLER, of Massachusetts. I ex- 
pected the gentleman might deny it, and quite 
likely truly in so doing; but suppose some 
investigating committee should try to find it 
out and report otherwise. [Langhter.] As- 
suming that for a moment, because there may 
be men who would judge as wrongly of your 
case as this committee has of Oakes AMES, 
except so far as his truthfulness and honesty 
are concerned. That is the very danger to 


which I am trying. to call attention. If that 


adjutant general of whom Iam speaking had 


lived in England, his head would now be grin- 
ning ona pole, looking at the burning of ‘his 
entrails, as a punishment for his treason. 

Mr. BINGHAM. After he was dead; how 
could he see them? j 

Mr. BUTLER, of Massachusetts. I did not 
say he could see them. [Laughter.] 

Now, then by the grace of God and the 
Republican party, that man having all of his 
disabilities removed on his own request and 
brought here among us by his constituents, to 
sit with us, if we can stand that contamination, 
cannot he stand Oares AMES, the honest man? 
[Laughter.] 

Mr. WHITTHORNE, Am I here to com: 
pound a felony? Was that the grace which 
was extended tome? If so it is not the enter- 
tainment to which I was invited. 

Mr. BINGHAM. Was not the other a 
felony ? 

Mr. BUTLER, of Massachusetts. Wag not 
the other gentleman honored by quite asrespect- 
able a constituency who never did commit 
treason? 

Mr. WHITTHORNE. I do not know that. 

Mr. BUTLER, of Massachusetts. Ido. I 
think gentlemen ought to remember the words 
of Him who spake as never man spake: ‘Let 
him who is without sin among you cast the 
first stone.’’ Therefore I pray youall on both 
sides, make no precedents that may come back 
to plague the inventor. J do not know but I 
may be a rebel myself before I die. I cer- 
tainly shall be if I see anything in the Govern- 
ment oppressing or overthrowing the right and 
the weak, because I stand for the right and the 
oppressed here and everywhere. l will never 
desert the cause of right, as I understand the 
rightto be. Therefore I pay obedience to the 
rule of law, to the rule of precedents, to the 
rule of our Government. Those principles 
you should hold on to as you would to the 
sheet-anchor of hope. Let the future take as 
the guide of its path the precedents of the 

ast. 

My time will not permit me further to deal 
with these legal questions, and I pass on to 
speak for the minutes permitted to me to 
the evidence. Perhaps 1 should not do that 
at all. We start off here as the first accused 
with Mr. Oaxes Ames, a mechanic of Massa- 
chusetts, a shovelmaker of Massachusetts, a 
man who has by his own right arm carved out 
a fortune which would have satisfied the 
ambition of any man, and which would have 
been a large one if he had not periled it in an 
enterprise to connect one ocean shore of this 
country with the other.. At the hour when 
nearly half of this Union was struggling to 
overthrow the other, when the whole earth 
resounded to the tramp of armed men in the 
field warring against. the country at that day, 
in the darkest hour of our fortunes he came 
forward, placed down $800,000 as his subserip- 
tion to send the railroad across the continent 
to bind the East and the West together with 
an iron tie, because he had seen the North 
and South struggling to separate. It may have 
been done for motives of patriotism or motives 
of gain. He trusted his country’s future, and 
his act was patriotic; and if to do good to 
his country and mankind was his motive, he 
did well, and no man has the right or power 
to say it was not. 

That man had up to the day, up to that 
hour when he did that act, an unquestioned, 
blameless life, the reputation of which he 
bears to-day, thank God for it! With it he 
will go to his home in spite of all your power 
with a brighter record than many of. those 
who accuse him. He will go borne out by the 
statement of his accusers that he is an honest 
man, upon the agreement of everybody that 
he isan honest man. If there isa man in the 
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House who will rise in his place and say-that 
he does not in his heart believe OAKES. AMRS 
is an honest and truthful man I pause for:him 
to speak out, ‘‘for him have. Ioffended.’”’ 
Who is there who does not. believe. substan- 
tially every word Oakes Ames says in his tes- 
timony? Vane committee have certified to its 
truth. Who, then, does not believe he is an 
honest man? Surely not those who allowed 
him to be the trustee of their property; and 
he kept debit and credit about it in his simple 
blacksmith way, but kept it with an accuracy 
which shows more of truthful honesty than the 
account books of the most resplendent count- 
ing-room in the land. 

e have here an honest man, a patriotic 
man, a truthful man, and we are to expel him 
lest we should be contaminated with honesty, 
truth, and patriotism. [Applause.] 

Now, then, starting with such a defendant, 
what is the allegation against him? For, sir, 
I am told that out of his own mouth he is 
judged. I agree with my colleague [Mr. 
Banxs] if Oakes Amps had chosen to lie-or 
swerved one hair from the truth when the 
thumb-screws of torture of the fear of falsify- 
ing his oath were put on him, which to him, 
an honest and truthful man, was more than 
all the bodily pain of the bone-crushing rack, 
if he had chosen then to lie, to prevaricate, 
to quibble, he would have been safe, as the 
committee admit, but we would not have 
been contaminated by his truthfulness. All 
agree he told the exact truth. And when 
you find a man does tell the exact truth, you 
are bound to take the truth as he tells it. 
Now, what is the truth of this affair? He tells 
you frankly that in 1865 he was brought into 
this Pacific railroad after a great deal of per- 
suasion, when all other capitalists faltered, 
with his brother, and that then they went for- 
ward with the enterprise, asking for no legisla- 
tion in behalf of the road and expecting none. 
Because it will be remembered this legislation 
providing for the subrogation of bonds, &c., 
of the United States to those of the road had 
all passed in 1862 and 1864, before the Ameses 
had anything to do with it or knew anything 
about.it.. Therefore there is no guilt thrown 
upon him, if guilt there be, in regard to: that 
legislation. He took stock in the road, and 
he agreed with some of the best men of this 
nation to go into a corporation for the purpose 
of building this road, because: they foresaw 
its magnitude might swamp any individual 
contractor. That is the story he tells you, 
and nobody can doubt it. They saw that no 
individual contractor whom theg could pro- 
cure would be able to carry the construction 
through. They tried Mr. Hoxie on three hun- 
dred and twenty-seven of the easiest miles of 
the road, and he failed to carry out his con® 
tract; and they organized the Credit Mobilier 
Company. to construct the remainder. 

Now, I am not here to defend the Credit 
Mobilier, or to defend any portion of that 
machinery. But if Oaxes Ames sinned in 
that transaction, remember that he sinned with 
hundreds of others, and these the best busi- 
ness men of this land who took stock in that 
enterprise; and it never has been alleged 
against them as a crime that they held the, - 
stock ; so that holding the stock of the Credit 
Mobilier merely is not to be alleged against 
him asacrime. What next? Did he conceal 
his part in all this as ashamed of it? No, sir. 
Did not every man of this House in the Fortieth 
Congress know that Oakes AMES was a large 
holder of this stock? Was it not in every 
newspaper? Did not everybody hear of it, 
with words of praise? Was not Credit Mo- 
bilier talked of here in 1867 and in 1868, and 
everywhere, and did not everybody know that 
Oaxrs AMES was a holder of that stock? ATI 
his constituents knew it as well as they knew 
the way to his shovel factory. ‘There was no 
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concealment whatever on his part. On the 
contrary, he modestly claimed and received 
. praise without stint or measure for his enter- 

prise and publie spirit. He was then the pros- 
perous business man with whom everybody 
was glad to be associated, and in whose spec- 
ulations all who. could get wanted a share. 
His financial judgment was trusted and con- 
fided in. His advice was asked and followed 
in investment, and none thought of wrong; 
in him there was no guile. 

Very well, sir, he comes here using no de- 
ceit about his connection in this matter. And 
what does he do? He had embarked his all 
in this great enterprise and it had ruined him. 
He became bankrupt.. Why did he become 
bankrupt? Because afterward the Govern- 
ment struck at his road through one of its De- 
partments. The very proposition of the 
Secretary of the Treasury to take the whole 
earnings of the road to pay the interest on the 
bonds ruined the stock and brought it down 
from forty dollars to eleven per share, and 
OAKES AMES was a ruined man, and his cred- 
itors had to extend his paper for four years. 
He foresaw that this might happen. He had 
business capacity, and he forecast the future. 
He foresaw that some man who might wish to 
have a rival road, or that some Congressman 
trom some fancied slight or personal pique, 
might get up here, aud if there was nobody to 
look after the interests of the Union Pacific 
Railroad Company, which Ames believed to 
be the interest of the Government as well, by 
putting through a resolution that nobody knew 
anything about and nobody cared anything 
about, nobody jooking into it in any form, 
wight thereby ruin him and the great enter- 
prise which was to him as dear as his life, and 
which he looked upon as a part of the Gov- 
ernment itself. What did he do? He agreed 
with his associates that he would give to cer- 
tain gentlemen, then in Congress and out of it, 
who had powerand intelligence, by purchase, 
au interest in this stock. ‘‘I,’’ said he, in 
the truthful, simple language of the old black- 
smith, *‘ I find I know enough of Congress to 
know that itis very difficult to get men to attend 
tosomething that they do not know anything 
about. Now, I will give a man a chance to 
buy some of this stock, and then he will be 
watchful to see that no wrong is done to the 
road, and a wrong done to the road is a wrong 
to the Government.’ ‘That is the extent of 
his offending. With such intent he came and 
did what? They tell me he bribed somebody— 
oh, no, I take that back—he came here and 
did not bribe anybody. That fact is expressly 
found in the report which recommends his ex- 
pulsion, If anything is made certain so far 
as the report of the committee is concerned, 
nobody is or has been bribed by QAKES AMES. 

Ab! but I am told by the committee that 
he attempted to bribe somebody; but the 
game committee tell me that he fully accom- 
plished all be attempted to do. If there was 
an attempt to bribe on his part, it is a clear 
case of full perpetration of the offense, if any 
offense, was committed. If by placing this 
stock he did attempt to bribe anybody, he placed 
it, If he attempted in this manner to influ- 
ence legislation, he influenced it. There is no 
escaping from that conclusion. He did fully 
and thoroughly all he tried to do. 

What he did do was this: he said to gentle- 
men here, “ Here is this stock; if we can be 
let alone in Congress, and no wrong done us, 
it will be valuable, and the Union Pacific rail- 
road will go forward; if we cannot be let alone I 
do not know what witl happen, for we cannot 
get capitalists to take hold of it; now, will you 
buy a portion of the stock at par with the 
accrued interest from the July previous?” 

Now, has it ever struck any of your minds 
that if this was a bribe it was a most peculiar 
bribe? Did you éver know of a case before 


where a man bribed another or attempted and 
reckoned interest backward on the amount of. 
his bribe? 

. [Here the hammer fell. ] : 

Mr. AMBLER. I hope the gentleman’s 
time will be extended. 

The SPEAKER. How much time does the 
gentleman wish? 

Mr. BUTLER, of Massachusetts. About 
as long as my colleague [Mr. Banks] had, and 
he had forty minutes over his hour. 

Mr. STEVENSON. I ask that the gentle- 
man’s time be extended. 

No objection was made, and the time was 
extended. 

Mr. BUTLER, of Massachusetts. 
I shall not abuse your patience for the full 
extension of my time. | was speaking of the 
quality of the alleged bribe, and I ask you to 
search the whole history of criminal law and 
see if you can find a case in which a man made 
a calculation of interest on a bribe! What 
Mr. Ames did do exactly was this: he said to 
these gentlemen, ‘This stock I think is valua- 
ble; others think it is not valuable; I think 
that if we are let alone it will be valuable, but 
if somebody who wants to levy black-mail upon 
us or somebody else who desires to do mischief 
comes to Congress and seeks to break us 
down, or ifthe corrupt courts of New York, 
where they have had to impeach their judges, 
but not for honesty in telling the truth, 
{laughterJ—break open our safe and take 
away our books, why then I do not know what 
will be the loss to the road and the country ; 
and therefore I want you to have such little 
modicum of interest as willinduce you to prick 
up your ears when the Pacific railroad is 
mentioned, and see that the interests of the 
Government are cared for. Ido not ask you 
todo any wrong to the Government or any- 
body else ; I will do none myself; buat I wish 
you would take such an interest in this great 
enterprise with me as to arrest your attention 
when any wrong is proposed to it and the 
interests of the Government that are bound up 
init. Ido not desire to influence your action 
or vote, but wish to arouse your attention to 
your duty ; only this and nothing more.”’ 

Now, the record shows that Mr, Ames never 
asked any member to vote on any measure. 
He said “ E do not ask any legislation, I only 
hope there will be none asked for by any- 

n 

Mr. BINGHAM. Willthe gentleman allow 
me to say that the record does not show that 
any man voted to prevent that action of the 
judges of New York? 

Mr. BUTLER, of Massachusetts. I shall 
come to that in a moment. 

Now what was the next thing the road asked, 
and the only thing it ever asked, according to 
the record as stated by the gentleman trom 
Ohio? The Union Pacific Railroad Company 
asked, in March, 1868, that they might change 
the time of their annual meeting from October 
to March; that was all. Well, did or could 
that hurt anybody? Did that require a bribe 
from anybody or to anybody? 

Mr. STEVENSON. They also asked that 
they might change their place of business and 
remove it. from New York to Boston. 

Mr. BUTLER, of Massachusetts. I am 
coming to thatina moment. I shoot with a 
rifle, and not with a shot-gun, and donot scatter 
all around. {Laughter and applause.] I was 
asking if the change of the time of meeting 
injured any one. ; 

Well, what else did they want? The right 
to change their places of meeting. Whatfor? 
Because judges of the State of New York, 
now declared to be unfit to sit on the bench, were 
ordering their safes to be broken open and en- 
joining them from proceeding with their busi- 
ness in order that certain parties might levy 
black-mail on them, and they wanted to get 
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to Boston where they could hold their meet- 
ings and where, as my colleagues and I know, 
we have honest judges and honest courts. and 
honest men like Oakes AMES. [Laughter and 
applause. ] ; 
ow, I have not heard any gentleman say 
during this discussion what these members 
who are supposed to have been bribed were to 
do. It is found expressly by the committee 
that there was nothing asked of them by Mr. 
Oakes Ames. But it is said that there must 
have been a bribe because the amounts of the 
dividends on this stock were so large. Let us 
see about that. : 

The committee tell us that AMES must have 
intended a bribe because he sold members of 
Congress this stock at par and accrued interest 
from*July to December, 1867, and that it was 
then worth moro, but. that the only sale they 
could find was between Alley and Durant, 
two of the directors on a-stock contract 
filled at $160 or sixty dollars advance nom- 
inally. They could find no other sale, say 
the committee, prior to the sale to the mem- 
hers by which to fix the value. Let us see 
how that is. Ames sold in August, 1867, to 
Parrerson thirty shares at par, but they 
answer that PATTERSON was a Senator, and 
he was to be bribed by that sale. Let us 
look further, then, and see if it was quite just 
and fair for the committee to report to us they 
could find no actual sale before December, 
1867, to fix the price. 

They did not look with eagle eye for that 
exculpatory fact with which they looked’ for 
inculpations of Oakes AMES. Remember 
that the placing’ of this stock was in 1867. 
What was the stock worth? I find on page 
445 of the committee’s book of evidence a 
stock transaction, May 4, 1867, where one 
hundred shares of Credit Mobilier stock were 
sold by Oaxes Amus to G. Bradford, and, 
after taking out all.the commissions, all that 
was got for $10,000 worth of stock in. that 
sale was $9,561 67-—-all that Oaxes AMES 
received. A member of Congress and- be 
bribed! Whois Mr. G. Bradford? He is a 
member of the firm of Batey, Blake & Co., 
one of the most respectable banking firms in 
Boston. He has nothing more to do with Con- 
gress than Congress has to do with him. 
There was an actual sale by Oakes AMRS in 
this same year, 1867. 

Mr. POLAND. In May, 1867? 

Mr. BUTLER, of Massachusetts. Certainly, 
in May, 1867. And they cannot find that any- 
body was fool enough to buy it afterward even 
at that price. Who was the man who bought 
it afterward? Who placed a dollar of money 
in it afterward? After six weeks’ scrutiny, 
after taking all this testimony, the report ofthe 
committee, the argument of my learned friend 
from Vermont [Mr. PoLanp] was that they 
could not finda single sale. I have referred 
to the last sale, and that they overlooked. It 
ig true, that is not a recommendation of the 
thoroughness of their scrutiny, but that is the 
best they could do. Now, not another: sale 
was made, not one. This was the worth of 
the stock in the market, upon all the evidence, 
when it was sold to these members of Congress 
at par and accrued interest from July. And 
therefore the transaction went back to within 
sixty days of the Bradford sale, at par in cash. 
Yet the same sale price to Bradford is nota 
bribe; to Congressmen it is. But let me call 
attention to the fact that of the three hundred 
and forty-three shares that AmEs had, he sold 
to Congressmen only about one third, but upon 
the evidence sold the other two thirds to mer- 
chants and others at the same price, at the 
same time, under the same arrangements, the 
same stock. Yet the sale of the two thirds is 
admitted to be. no bribe on his part, but that 
of the one third is conclusive evidence of 
bribery. 
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I agree with my eloquent friend from Ver- 
mont in bis statement that, after all the sales 
were made and after the Oakes Ames contract 
was carried out, this stock ‘went up like a 
kite.” That is just the trouble in the evidence 
and the argument. After the dividend of 
December 18, 1867, the stock went right up; 
then it was worth a great deal. As Mr. AMES 
said, a great many men would like more of it 
than he had promised to let them have, and 
he was troubled to get enough to comply with 
their wishes. But they were shy about it be- 
fore this dividend growing out of the Oakes 
Ames contract. The testimony shows that 
they went and asked this man and that man 
about it before they took it. Some said: “I 
do not think it is as good as OAKES AMES 
does; he thinks it is a good thing.” And to 
get them to take the bribe he had to guarantee 
them ten per cent. interest or more on it. 
Now, whoever heard of guaranteeing interest 
on a bribe to geta man to takeit? He redeemed 
it afterward. ‘If you can get OAKES AmEs’s 
word, it is as good as the bend of any other 
man. If you get it in the darkest night that 
ever was, without paper or ink, it is good. 
This all,of them knew. And he was made by 
most of them ‘to guarantee interest on his 
bribe before they would consent to accept his 
bribe. 

What is the next epoch in this history? We 
have seen all that was done by Ames; He 
does no more saveto tellthetruth. ‘The stock 
went up; a lawsuit came on, and men began 
to think, with the ideas prevalent that it might 
not be well to be the holders of it, and they 
began to get rid of it as well as they could, 
and some to say that they had had nothing to 
do with it. y : 

‘But Ames did none of these things. He 
was conscious of no wrong and he acted on 
that consciousness. He sotd none of his stock 
to get rid of it, denied nothing he had done so 
far as concerned himself. When McComb 
threatened him with the exposure of what he 
had. done, feeling innocent, he defied him. 
When McComb sued him he defended him- 
self. He felt like an innocent man, he acted 
like one. His conduct guarantees his rec- 
titude. 

Now let me say that if every man connected 
with this affair had stood precisely as AMES 
does, had stated as he did the exact trath 
when the oath of God was upon them requir- 
ing it, this storm would have blown over 
and made hardly a ripple upon the surface of 
public opinion. 

Several Members. That is so. 

Mr. BUTLER, of Massachusetts. There is 
not a man inthe House who does not know 
that. The trouble has arisen because men in 
the late canvass got shaky and_incautiously 
denied their connection with it. [Laughter. ] 

Mr. BINGHAM. If the gentieman please, 
I did not deny it. 

Mr. BUTLER, of Massachusetts. I pray I 
may uot be interrupted. I am inculpating 
nobody. I say nothing against any man upon 
this point at all. I say that what troubles the 
public conscience to-day, in the opinion of all 
right-thinking and true men of this country, 
is not the Credit Mobilier stock, but the lies 
that have been told about it. [Laughter.] And 
because you have one truthful man you want 
to get rid. of him. {Loud and continued 
laughter. ] ; 

Now all that Oakes Ames has done is under- 
stood. He never thought of bribing anybody, 
and your learned committee find that nobody 
was bribed. I agree with them precisely upon 
that proposition. The only thing that ever 
made the country believe that anybody was 
bribed was the fact that men would not tell 
the truth about this thing. That is the only 

‘thing that ever caused a suspicion that there 
was bribery in connection with this matter. 


Mr. Ames simply said to these men, “I 
want you to be interested in this investment 
along.with me; I want to put this where it will 
do the most good ;”’ that is, among men of 
influence. And he placed ninety shares among 
men in Congress and two hundred and fifty: 
three among men out of Congress at the same 
price and with the same intent, so that he might 
have a guaranty that his road should have fur 
play against all black-mailers and mischief- 
makers. ‘That is all he undertook todo. He 
had no more idea of bribery than he has of 
lying. They are vices that do not belong to 
him, neither the one nor the other of them. 

If he had had ‘any idea that he had been 
bribing anybody, do you believe he would 
have come before the committee and told the 
story by which alone he could have been con- 
victed on his own confession? Why, my 
learned colleague [Mr. Bawxs] said’ to-day 
that while some of these men came before the 
committee with denials and evasions, Mr, 
Ames, by some ‘strange destiny,” insisted 
on coming and telling the truth. My col- 
league could not understand this; it was to 
his mind a ‘‘strange destiny’? that a man 
should come there and insist upon telling the 
truth when it would make against him. The 
oath of God, which he respects, brought Mr. 
AMES there to tell the truth; and he told it 
without fear or favor. Forhis sake and that 
of my State, I thank God that he had the man- 
liness to do so. That is the kind of men we 
raise in Massachusetts. [Applause. ] 

But I give you further evidence that he did 
not mean to bribe anybody, because he swears 
(and nobody adds to or takes away one jot or 
one tittle of what he swears) that at the same 
time he sold this stock to outsiders in the same 
manner he did to men inside of Congress. 
Think of that before you expel him. Why, 
where shall he find place? You will not have 
him in Congress because he sold these shares 
to Congressmen, and the outside world will 
not have him outside of Congress because he 
sold them shares for the same price. If one 
was wrong so was the other. He must live 
somewhere. Why did he deliver these shares 
at the time they were so high at so low aprice? 
He sold these shares at the price in fulfillment 
of his engagements. He had given his word, 
which is as good as his bond. He had said to 
certain men, “You shall have this stock at 
par and interest ;’’ and although they had nota 
scrap of paper as evidence of the engagement, 
they got the stock ; and although they had not 
a scrap of paper they got every dollar of the 
dividends. He wentto thiscompany and said, 
“Give me this stock; give me ninty-three 
shares more, making three hundred and forty- 
three. 
although I can bardly believe [ made so many 
of them.” He believed he had originally 
promised only two hundred and_ twenty. 
Meanwhile the stock had gone up like a kite 
and was worth $300 a share. Still he said to 
the company, like a sturdy, honest man, ‘‘Give 
me the stock ;’’ and they gave it. When he 
got it he accounted for every dolar of it—three 
hundred and forty-three shares in all, Congress- 
men and others receiving the shares at the 
same price and with the same calculation of 
interest. 

Your committee further find that he never 
asked a man for his vote, and never offered 
the stock to any man who did not come ta him 
inquiring aboutan investment, AMES tells you 
(and when he tells it you know it is true) that 
when he wrote to McUomb he was only telling 
McComb, “You must not call upon me for this 
stock, because 1 have assigned it to so and-so; 
I have agreed to place it in a particular way. 
If you insist upon my giving Fowler $5,000, 
and Bayard $5,000, and your other friends so 
much more, I shall not have enough left to 
carry out my engagements;’’ and OAKES 


I must have it to fulfill my promises’ 


Ames's engagements are like the golden cord 
thatbinds man to man in fellowhood—not to 
be broken. | IST ge f 

I am taking and would take no. fine-spun 
view of this case. I seek. to meet it as it 
should be met, face to face. Iam ‘trying, 80 
far as my feeble voice may avail, to roll back 
the tide of infamy that has been thrown upon 
this old man. . Gentlemen here who do not 
know him have been taught to know him, 
The outside world think he is Mephistophiles 
with leering cunning and sardonic grins. He 
has been compared to Satan. Nay, nay; he 
is only to be compared. to Satan before Satan 
fell. You know him—a simple, kind, broad- 
hearted, benevolent, truthful, honest old man; 
that is all; nothing more, nothing less. Yet 
the press, that damnable engine of libel and 
slander, has pursued him remorselessly, till 
his name has become a by-word and a reproach. 
Editorsof newspapers send their missives here 
to tell us what is our duty to do under these 
circumstances; as if all purity as well as ‘all 
knowledge resided in the editors of newspa- 
pers, and none was to be found in the Rep- 
resentatives of the people. Why, sir, how did 
this Credit Mobilier affair first get out? A 
newspaper reporter stole the documents from 
a lawyer’s office and sold them to a news- 
paper for money, which published them to 
make money. That was receiving stolen goods 
knowing them to be stolen, to begin with! 
[Laughter.] That is what the newspapers 
Call their business enterprise. Compare it with 
the enterprise of Oakes Amis in building 
the Union Pacific railroad. It is as felony 
is to integrity. Let the press expel that 
member of their fraternity, and then we will 
listen a little to what they say. [Laughter.] 
For one I am not to be frightened by these 
howls. I thank Heaven for one thing, if 
nothing more: I am aman that God made 
not the newspapers. [Applause and laughter. 

I say I am here to try and roll back this tide 
of infamy, and let the House and the country 
understand just what thig old man has done. 
“The head and front of his offending hath 
this extent, no more.’’ 

‘Why, if the old man had been the cunning, 
bribing man they are talking about, he would 
have said to one, ‘Such a man will back you 
in the House when our matter comes up; call 
on him when you want assistance ; go to an- 
other man and call upon him when you want 
help ;’’ but the testimony is conclusive that he 
never told one Congressman about the invest- 
ment of. the other. If it was a mere invest- 
mept, there was no occasion for it. If they 
were each to take part in a ¢gonspiracy to 
‘tmake the money power steal away the lib- 
erties of the people,” if it was that sort of 
thing, then cach would have known the part 
in the conspiracy the other was to play. The 
criminal conspirators would have been put in 
communication and each man would have 
known who his confederates were. 

But the committee say he gave it, as the tes- 
timony shows, to men on the leading commit- 
tees. Why; sir, should he not? They were 
the men whom he desired to take and feel a 
certain interest in the undertaking to which 
his life and fortune were devoted for the good 
of his country. They would see no wrong 
was done. He felt he intended no wrong and 
believed they intended no wrong. He never 
did any wrong himself. He does not feel 
that he has done wrong now. If you send 
him from this House-in the attempt to disgrace 
him, you will fail. Not much disgrace can you 
inflict on him, Mr. Speaker! No, he knows 
that truth will triampl, and asa truth-telling 
man before God and his people, thank God, 
you cannot disgrace him. A man with that 
character cannot be disgraced ; there is not a 
man of you to-day, even after you drive him 
out, who would not go and take his hand and- 
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þe glad to take it—it is the hand of an hanest 
man. And let me say to my learned colleague, 
when he attacked him with tears in his eyes, 
if his conscience does its duty it will not be 
the last tear be will shed if any harm comes to 
QAKES AMES. i 

If every gentleman in the House will vote on 
the facts as they are, and as every man in the 
House knows them to be in his inmost soul, 
he would vote Oakes Amus’s acquittal in a 
moment, and each man will do so if he stands 
up in the image of the God who made him, 
and votes without fear or favor: Let me tell 
you, you men of New England, you can make 
no capital by jumping upon OAKES Ames; for 
he is known there everywhere, and everywhere 
as an honest man—the noblest work of God. 

Go along the Pacific railroad, and through the 
broad West, and you will find that yon can 
make no political capital out of abusing OAKES 
Ames. By his works they know him there. 

His case, my fellow-members, is in your 
hands. I have known him long and well. I 
have known him when he was a member of the 
council of Governor Andrew, and aided him 
in troops to save the country. He went for- 
ward side by side with the illustrious war Gov- 
ernor of Massachusetts, in those great meas- 
ures which filled our armies and carried on 
our war, trusted, honored, and beloved. I have 
known him since; I have seen him when bank- 
ruptcy and ruin fell upon him because he 
had taken part in this great national work. I 
have seen him crushed down to earth with 
obligations and debts notincurred for himself, 
but in the service of his country, and yet such 
was the force of his honesty and integrity of 
character that each and all his creditors gave 
him extension of credit, and every one has 
been paid to the uttermost farthing. It is to 
his credit that he had to absent himself from 
your committee while investigating his hon- 
esty to go home and do the last act of an hon- 
est man by paying up the last dollar of his 
extended debt. Such isOaxes AMES. E 
in your hands, and you will deal with him as 
you wish to be dealt by. Who shall go un- 
whipped if -every man has every act of his life 
brought in judgment against him? ‘ 

_I desire to say a word or two more, and I 
shall then pass from this unhappy matter, I 
hope forever. And what I have to say has 
reference to the case of Mr. James BROOKS, 
Ido not know that he cares, perhaps, that I 
should defend him; but there are two or three 
considerations due to truth and justice which 
have not been brought out so fully as I think 
they ought. The first thing is that. the com- 
mittee do not find that there was anything 
wrong or culpable in his having the hundred 
shares of stock. They acquit him on account 
of that. They do not deny his right to have 
them. He got them of Durant because Durant 
chose to give them to him, and, as I understand 
it, before he became a Government director. 
But whether he did or not, the committee do 
not lay anything against hint on that account. 
It is the last fifty shares on which they base 
their resolution. z 

Now what are the facts in regard to those 
fifty shares? They, by right of subscription, 
attached to ownersof the hundred shares. Bui 
the time during which he had the right to sub- 
scribe for them had run out, by inadvertence 
or otherwise upon his part, and Mr. Brooxs 
insisted that he had a right to those shares. 
He put his claim on the ground that he had a 
right to them; in other words, that he had the 
right to go in ‘‘on the ground floor,’’ as I be- 
lieve the stock phrase is; that he had a right 
to come in for all the benefits attached to the 
holding of the hundred shares. He claimed 
the right. He stood to that right. He put it 
before the board of directors as aright, and they 
accorded him the right claimed. Now, that 
might have been extortion on his part if the 
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board of directors did it out of fear of his 

osition. But to say he called the board of 

irectors together to see whether they should 
be compelled to bribe him, is the queerest 
way of getting a bribe that I ever knew of. 
He insists on the bribe, demands it, extorts it 
from them, uses his power to get it out of them. 
Here then by the report we have willing bribee, 
but a most unwilling briber. In AMES’s case 
we were shown a briber without a bribee. 
Here we have the man bribed, but the briber 
parts with his bribe through fear. 

It may come in under some description of 
robbery perbaps that I nevor heard of. But 
what is most remarkable is the extorting a 
bribe from the briber, and the briber holding 
back as long as he can from being forced to 
bribe, the bribee so forcing him. Whoever 
heard of such a thing before? I thought I 
had heard of every possible phase of criminal 
law; but that is something new under the sun. 
Now if you will expel Mr. Brooks upon this 
report for robbery, Ido not know but I will 
go with you; because I am inclined to think 
they would bave allowed him to come in on 
the ground floor if he had not been a director, 
and they were disposed to treat him well. He 
bribed them, if anything was done. 

Now let us see how his profits came out, 
Would you believe it, when my learned and 
eloquent colleague was summing up the im- 
mense dividends of Mr. Brooxs his whole 
statement was wrong, depending upon a single 
typographical error? My colleague made it 
out that Mr. Brooxs got eleven hundred per 
cent. on his stock ina very few days, But all 
that depends upon anerror in the print, which 
shows hdweaiseally he listened to the testi- 
mony. Let me read just what he read on the 
fortieth page of the evidence: 

“t Question. I sec in this printed pamphlet before 


me what purports to be a list of dividends, ahd I 
wish to ask you if that list is correct. It is as fol- 


ows: . 

“April 26, 1866, one hundred per cent. on Union 
Pacific railroad stock. 

“April 1, 1867, fifty per cent. on first mortgage 
bonds Union Pacific railroad Company. 

* July (should be January] 1, 1867, one hundred 
per cent. on Union Pacific railroad stock. 

“ July (should be January | 4, 1868, eighty por cont. 
on first mortgage bonds Union Pacific Railroad Com- 


pany. i 
S Same day, one hundred per cent. op Union Pa- 
cific Railroad Company’s stock. 
“ June 17, 1868, sixty per cent. on cash currency, 


“Same day, forty per cent. on Union Pacific Rail- 
road Company’s stock.” 

And soon. The expression in the printed 
testimony is “fon.” It should be read ‘‘in.” 
And then this becomes a list of dividends 
‘in’? Union Pacific railroad stock, which was 
not worth five cents on the dollar. Brother 
Poxanp told you the other day, when he gave 


his opening argument, that they gave it pretty. 


much to everybody that wanted it ; they wanted 
to get rid of it. And when Mr. Brooxs drew 
eleven hundred per cent. on the stock he drew 
it in stock, worth no more than five cents in 
the dollar. 

Now, then, sir, that brings up the extent of 
the accusation, Now, I have taken pains to see 
exactly how this matter is. My honorable col- 
league, in order to make up that amount, had 
to go back to April, 1866; but neither Mr. 
Brooks nor Mr. Neilson held any stock until 
January 4, 1868. On January 4, 1868, he got 
eighty per cent. in the mortgage bonds, and 
one hundred per cent. in Union Pacific stock ; 
on June 17 he got sixty per cent. in cash and 
forty per cent. in Union Pacific stock ; on July 
6 he got seventy-five per cent. paid in income 
bonds and seventy-five percent. in Union Pa- 
cific stock ; on December 19 he got two hun- 
dred per cent. in Union Pacific stock, being 
of first mortgage bonds eighty per cent., in- 
come bonds seventy-five per cent., Union Pa- 
cific stock four hundred and fifteen per cent., 
cash sixty per cent. , 

Now, these bonds have been bought since 


for forty-six centsin the dollar. The stockshave 
been down as low as ten cents, and the best: of: 
them, the income bonds, have been down to 
thirty cents. , ; 

I have called your attention to this to show 
that it will not do to take the judgment ofa 
committee who do not look a little more into 
typography than this shows that committee did, 
[Laughter.] You see how they cheated them- 
selves and us. I do not think they meant it ; 
it only shows the carelessness by which men’s, 
reputations, hopes, and lives are swept away 
before a popular assemblage. Think of itt 
We are here as unfit as men can be for judicial 
investigation. We are moved by all our pas- 
gions and prejudices; all the old contests we 
have had; all the old debates, when we have 
trod on each others’ toes, come up to sway our 
judgment ; so that the last place on earth in 
which to settle a judicial question is ina delib- 
erative, popular assembly; and therefore our 
fathers wisely, as I think, insisted that nothing 
like punishment should be dealt out by.a delib- 
erative assembly, and that punishment should’ 
be done only by a court. 

I close, sir, as I began, with the words of 
Rawle: ‘‘If every Athenian was a Socrates, 
every Athenian assemblage would be a mob.’” 

We are not fit to try a case here; we cannot. 
give to it patient investigation and accurate 
analysis of the testimony ; we cannot apply the: 
rules of evidence ; we cannot make that care- 
ful examination of all the details which is: 
necessary to the administration of justice ; and. 
our fathers have wisely provided that we never: 
shall attempt to administer justice at all. We 
can protect ourselves from that which is 
around us, which is noisome, unhealthy, cor- 
rupt, or improper, but to go back aud punish 
men, that we never can do—never, never. . 


Mexican Commission. 


REMARKS OF HON. 8. 8. COX, 
OF NBW YORK, 
In run House or REPRESENTATIVES, 
- March 1, 1878, 

On the mixed commission on American and British 
claims, including salaries of the commissioner and 
agent, and expenses of the defense of the United 
States against claims presented before said com- 
mıssion, ` 

Mr. COX. Mr. Chairman, on this matter 
of commissions, if it be not irrelevant, I wish 
to print some facts and figures as to the Mex- 
ican commission. do itin answer to the 
speech in defense of Mexican honor made 
by the gentleman from Massachusetts, [Mr. 

Baxxs.] I do not and never did want the 

appropriation bill as to the Mexican commis- 

sion to fail. I proceed to verify and confirm 
my statement of the other day. I give facts. 

The commissioners, Mr. Wadsworth and Mr. 

Palacio, disagreeing in opinion, by an order of 
record, dated May 8, 1872, referred three hun- 
dred and sixty-six cases, known as the Indian 
depredation cases, against the United States to 
the umpire for decision, and filed their several 
opinions. The transmission of the papers to 
the umpire (resident in New York) was delayed 
by a dilatory motion of the agent of Mexico as 
to making certain voluminous translations. 

On or about the 15th June, 1872, Sefior de 

Leon Guzman arrived in Washington as the 

Mexican commissioner to succeed Sefior Don 

Francisco G. Palacio. His first act was to 

obtain the papers from the Mexican sceretary 

to the commission, to whom he passed his 

receipt therefor. N 

Señor Guzman took his seat and signed his 
declaration as a member of the board. of com- 
missioners on the 24th of June, 1872. He had 
the Indian papers in his hands some ten days. 

On the 24th Sefior Guzman requested permis- 
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sion of his colleague, Mr. Commissioner Wads- 
worth, to examine the Indian case with a view 
to effecting an agreement in opinion, and say- 
ing the necessity of sending the case to the 
umpire... Mr. Wadsworth assented. ; 

n the 8th July, 1872, Commissioner Guz: 
man. submitted to his colleague an elaborate 
opinion denying the jurisdiction of the com- 
missioners and the umpire over the Indian 
cases, and insisting upon suspending all action 
on them, and remitting them to the two Gov- 
ernments for decision. 

_ Commissioner Wadsworth denied Commis- 
sioner Guzman’ sright to dictate such a course, 
and as he had failed to agree with Commissioner 
Wadsworth, and thereby avoid sending the 
papers. to the umpire, the latter insisted that 
the cases should go to the umpire under the 
existing order and on the opinions filed with 
the order. Commissioner Guzman declined 
this, insisting that the order was by some im- 
plication revoked. Commissioner Wadsworth, 
denying the latter proposition, offered to sub- 
mit this difference to the umpire. Commis- 
sioner Guzman peremptorily refused to let any 

oint connected with the case go tothe umpire, 

bis brought the business of the commis- 
sion. to a dead-lock on the 20th July, Commis- 
sioner Wadsworth maintaining that the action 
of Commissioner Guzman, in declining to sub- 
mit differences to the umpire, was in open 
violation of his obligation as a commissioner 
and of the treaty. 

On the 22d July, 1872, Commissioner Guz- 
man reported his course in an official commu- 
nication to the Mexican secretary of foreign 
affairs, showing unequivocally that he had 
come to Washington with a determination to 
“ arrest the commission in its course,’ and 
with his plan prearranged. 

A. treaty now pends between the United 
States and Mexico to extend the term of the 
commission. A failure by the United States 
to ratify or make the necessary appropriation 
plays right into the hands of Mexico, whose 
sole object is to stave off a settlement. 

Let the United States put itself right on the 
record, and should Mexico fail to ratify the 
treaty at the next meeting of Congress, the 
onus of bad faith will be entirely with her, and 
the United States will be in position to assert 
and maintain the rights of its citizens. ` 

I therefore, Mr. Chairman, have favored the 
appropriation, and I trust that the House will 
not allow Mexican treachery, such as I referred 
to the other day, and which I now show by 
facts in detail, to succeed in its bad design. 

I append hereto (marked A) the cases as 
they appear in the progress of the commis- 
sion. ‘Che factsirrefragably show a motive for 
this bad design and conduct. 


APPENDIX A. 


UNITED STATES AND MEXICAN JOINT COMMISSION, 
UNDER CONVENTION OF JULY 4, 1808. 
Statement of the condition of the docket of Mexican 
claims vs. United States, January 31, 1873. 
* Total number of claims DOCK ete d..rscseeesssee cceeesene 

Number decided, 323: 

Number awarded... 
Number rejected ... 


Number pending before umpire ......eerrseeees 366 


Total number disposed of by the commissioners... 689 
Number pending before the commissioners ne... 224 


Statement of the amount of awards in favor of Mexico 
and against the United States. 


United States currency : sow $81,720 28 

Add approximate amount of interest....... 5,000 00 

Total principal and interest approxim- e 
ately ..cccsseeecconecsssrereecoeensanssesrnacsnsen saree. setse $86,720 28 


Nore.—Of the undecided cases on the Mexican 
doeket one hundred and twenty-four arise out of 
substantially the same state of facts and one gener- 


ically known as the “ Bagdad cases.” 


UNITED STATES AND MEXICAN JOINT COMMISSION, 
' UNDER CONVENTION OF JULY 4, 1868. . 
Statement of the condition of the docket of American 
Claims vs. Mexico, January 31, 1873. 
Total number Of claims docketed....... cesses 
Number decided, 260: 
Numberawarded....... 
Number dismissed 


1,018 


Number consolidated.. 
Number undecided........ AEE N S 158 
Statement of the amount of Awards in favor of the 


against Mexico. 


Uniied States an 


380,706 80 
. 215,000 00 


Total principal..... 
Add approximate am 


Total principal and interest approxi- 
MALLY... reece ccsccerecsseccetsseesccecesseceee caase $090,706 80 


Norz,—Of the undecided cases on the American 
docket, one hundred and fifteen arise out of sub- 
stantially the same state of facts, and are generic- 
ally known as the ‘La Paz prisoners cases,” while 
one hundred and thirty-eight others have no momo- 
rials filed, and show no signs of prosecution. 

he “ La Paz prisoners cases” were disposed of, so 
far as the American commissioner is concerned, by 
an opinion written by him in July last. 


Mechanical Industry. 
SPEECH OF HON. J. E. STEVENSON, 


OF OHIO, 
In tHe House or REPRESENTATIVES, 


March 8, 1878, 


On the bill (H. R. No. 3421) to encourage mechanical 
industry. 


Mr. STEVENSON. Mr. Speaker, some 
time since I bad the honor on bebalf of an 
industrial association to introduce a bill for 
their benefit. It is House bill No. 3421, to 
encourage mechanical industry. The title, 
which expresses its object, is an argument for 
its passage. Whatever thoughts may linger in 
the scholarly mind among the “ learned pro- 
fessions’’ touching labor in general, however 
ancient clerical prejudices may warp the secret 
inclination of men bred. without putting their 
hands to the plow or to any toil, yet all must 
agree that the major part of that general pros- 
perity and comfort which modern society 
enjoys, of that advancement in material civil- 
ization and development of which we boast, is 
due to ‘* mechanical industry.” 

‘¢To the workers in metals’? as much as to 
any other class of men we owe our advanced 
and advancing eivilization, and among these 
chiefly to the workers in iron, the master metal. 
Imagine the world suddenly as by sorcery de- 
prived of iron in all its manifold forms and 
uses; how suddenly and hopelessly would it 
lapse, plunge into barbarism. We can scarcely 
understand how barbarians can live without it. 

The purpose of this bill is to enable work- 
ers in iron to improve their condition in life 
by lawful association and codperation, They 
appeal to us for recognition and assistance. 
They do not ask bounty or favor, though 
they might do so with far better reason than 
others to whom we give gratuities ; they only 
ask for a national charter under which they 
may organize and apply their own means 
to mutual encouragement and assistance. If 
there be any special objection to particular 
features of the measure we are willing to 
hear them, and anxious to adapt it to the views 
of Congress. Those asking the charter donot 
seek to dictate terms; they ask only such a 
law as will secure their general object, and 
propose this bill as a basis. They desire a 
national charter because their voluntary un- 
chartered ‘association is already national and 
its objects and operations are national. 
They ask that the mantle of the law may 
be extended over them. Faithful to the Re- 


| public, and to its Constitution and laws, in 


‘posing such benefits as this offers to 


Ho. or Reps. 


great part soldiers of ‘the. Union, and alto- 
gether true republicans’ and law-abiding citi- 
zens, they are anxious to conform in all things 
to the laws of the land and to proceed by their 
authority. Pigs a 

The main question for us to consider is 
whether we will encourage this spirit among 
the people, or whether we will cast them off 
and throw them back, upon themselves,’ com- 
pelling them in self defense to form ‘and rely 
upon’ voluntary, unchartered, unauthorized, 
if not unlawful associations and: combinations, 
to protect themselves and each other against 
combined capital, monopolized money, which 
tend to undue exaction of labor. 

The two elements of production are labor 
and capital, Labor is the human element; 
capital the material, the dead constituent.: Why 
should we, the Representatives of the people, 
the law-makers of a Republic where the citi- 
zen is sovereign and the vast majority of citi- 
zens are ‘working men,’’ why should we 
grant favors, charters, privileges, immunities, 
monopolies, subsidies to capital, and refuse 
legal recognition to labor? This is a mystery. 
It can be solved only by recalling the fact that 
we are descended from a monarchy founded 
on rank and monopoly, and we derive our 
traditions and legislative and judicial habits 
and customs from our queenly mother across 
thesea. And these habits are kept in exercise 
by capital which is continually asking boons 
of Congress. 

You will find on our files hundreds of bills 
in favor of capital, it may be two or three pro- 

labor. 
Capital cries give, give; labor patiently bides 
the time when the Republic shall come to an 
understanding of the foundations ou which it 
rests. 

Whether we shall develop into a more per- 


fect Government “ ofthe people, by the people, 


for the people,” or into an imperial confed- 
eracy, depends mainly on the recognition to 
be accorded to theintelligent demands of labor 
for such relaxation of the laws and customs as 
will enable those who toil to develop more and 
more’ their intellectual. and moral ‘natures. 
The masses of the people are and must be de- 
pendent on labor for subsistence. If they are 
to be compelled by the laws or by society to 
toil from sun to sun for the bare necessaries of 
life, without. time or opportunity for self- 
improvement, then they are no freemen—they 
are slaves to circumstance. It cannot be said 
that there is no present need for assistance 
to workingmen. There is always need. From 
the dawn of history labor has been ‘struggling 
for freedom, dignity, manhood, and these are 
now butcomingto view. Alladmit the worthi- 
ness of labor, but many fear its power ; capital 
watches jealously every advancing step of her 
ancient bondsman, well knowing he should be 
her equal if not her master ; and society bows 
down to capital, and would deliver labor into 
her hands. 

Sir, this unnatural, unrepublican condition 
of things cannot last. The'millions who eat * 
their bread by the sweat of their brow will 
not always allow their Government to be used 
against them and in favor of their opponent. 
We must either harmonize the differences ex- 
isting and increasing between labor and cap- 
ital or take our stand on the side of the 
people, by the side of labor, recognizing its 
sovereignty, its humanity, its divinity, and 
enlisting in its cause. He is not a mere 
poet, he is also a philosopher, who says— 

“ Wouldst thou know the greatest wonder-worker’s 
mis labor, the deliverer’of man—~ 
Labor alone makes man a genuine man. 
Through busy, thoughtful, and clear purposed toil 
A man grows clear in heart.” 

Clearly the natural effect of healthy, intelli- 
gent labor is to elevate and ennoble men, and 


those who labor and think cannot be kept 
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down; either they must cease thinking, or 
they will rise. If Governments will resist the 
natural appeal .of intelligent labor, they must 
crush it by main force. This a republic can- 
not do without ceasing to be a republic. This 
no true republican would wish to do or to see 
done. If we will not, cannot interfere against 
labor, shall we stand idle spectators of an 
impending struggle, doing nothing to prevent 
it, nothing to aid our natural friends; not 
even so much as we have done and are doing 
for their antagonists? 

I would not be an alarmist, but observers 
most experienced warn us that the contest of 
last year between employers and employés 
over the question. of wages and division of 
profits is to be renewed. The cost of that 
struggle to production, and consequently to 
labor and capital, to the.common wealth of 
the country, can only be estimated. by mil- 
liong; probably $20,000,000. would. not cover 
it. Are such scenes to be annually renewed ? 
Is there to be no mediator? Are the cupidity 
of capital and the spirit of labor to fight it 
out every summer until accident or exhaustion 
shall give temporary victory to one side or the 
other? Such victory can be but transient, 
and its effects abide only until opportunity 
and strength concur for fresh exertion.. 

By granting moderate and reasonable char- 
tered privileges to industrial associations we 
may enable their members to improve their 
condition and promote their own happiness. 
Thus may we place legal barriers between 
these antagonists; thus may we abate at 


once those dangers which threaten the work-. 


ing classes and their zeal of resistance. Such 
measures are peace offerings. They are the 
substitution of law for force, of adjudication 
for violence, of arbitrament for arms, 
Half the complaint of labor ageinst society 
is that capital has seduced the law to take her 
side in this eternal contest; and so far the 
complaint is just. Let us remove this much 
ground and half the dissatisfaction will dis- 
appear with its cause. ` ; 
Let labor and capital stand upon equal 
ground, and they may soon find their mutual 
interest in peaceful if not in friendly relations. 
Nature has made them so far dependent on 
each other that if one cannot subject the 
other they must codperate. Labor cannot sub- 
sist without capital. Capital were worthless, 
and hence not capital without labor. Neither 
could exist without the other. Let them be 
taught to behold each other as free and equal, 
and respect each other’s rights, and there will 
be peace between them and prosperity for all. 
When we can say of them— 
“They know no master. and acknowledge none; 

They know no slave, and they acknowledge none,” 
we shall see the problem of capital and labor 
in process of solution. Then the balances of 
justice will swing freely and weigh correctly 
the worth of each contribution to the common 
store of production, and award to each the 
proportion of profits. 

It is idle to deny that there is cause of com- 
plaint. 
out reason. Millions do not strike with a 
moving cause. The toiling masses do yet 
labor literally for bread. They can scarcely be 
said to live by their labor, they do but subsist, 
some only survive. Nay, many perish, thou- 
sands die, and population fails for want of 
adequate reward of labor. This is so in the 
best regulated States; and in the worse it is 
worse and werse, till in the worst it is unbear- 
able, unrecitable. Diseases are not to be cured 
by denying their existence or their causes. The 
true physician searches for the fact and deals 
with it faithfully. Let the legislator do the 
same. ; 

The laborfùg masses of Burope are restive 
and unhappy uader Governments and forms of 


society which restrain and oppress them. They | 


Thousands of men do not move with- | 


look to America as a refuge. They are asso- 
ciated in unions.» Let us legalize associations 
of laborers, and we thereby extend to the masses 
abroad an earnest of sympathy, an invitation, 
and a welcotie to our shores. 

This immigration. of industrious people is 
better for us-than gold and corn and cotton and 
iron. It is the greatest addition we can make 
to eur possessions and power. 

There may be some who fear to adopt any 
measure having the word “ international,’ 
lest something in the* name might bring us 
harm. I care not for that word; it was in the 
dictionary before the people of France and 
other European countries, blinded by oppres- 
sion, used and abused it, With their aspira- 
tions for liberty and equality before the law, 
with their hatred of and resistance to tyranny, 
with their courage and heroic endurance, Í 
aympathize ; but excesses done in their name 
I deplore. Arson and assassination I abhor, 
by whomsoever done. and in whatever cause. 
Civilization has no need of crime to accom- 
plish any of her ends. But for the satisfaction 
of all doubts I have the means of showing that 
the iron molders of America are uot in any 
wise connected with the ‘‘ internationals,” and 
are therefore not entitled to any honor or blame 
which may be justly awarded to that associa- 
tion. 

The following resolutions were adopted by 
the last convention of the Iron Molders’ Inter- 
national Union, assembled at Troy, New York, 
July 10, 1872: 


. <‘ Whereas the great makers of public opinion, the 
press and the pulpit,’ have, during the past year, 
condemned trade unions and their members as be- 
ing controlled by tho ‘international of Europo; and 
whereas such assertions, although both unjust and 
untrue, are calculated to draw from trade unions the 
sympathy of the general publio, and otherwise work 
injury to the various trade unions: Therefore, 

“Be it resolved, That the Iron Molders’ Interna- 
tional Union, composed of the molders of the United 
States and Canada only, denounce any and all 
assertions that they owo any allegiance, or are in 
any manner connected with the ‘international’ of 
Europe, as wilfully and maliciously false. 

“Resolved, That the Iron Moulders’ International 
Union is-purely an American institution, having for 
its object the elevation, mentally, morally, and 
financially, of the molders of America. 

“Resolved, That while we will extend a welcome 
to our foreign craftsmen, we shall expect of them to 
throw off all allegianco to foreign trade unions, bo- 
lieving, as we do, that the molders and other me- 
chanics in America are fully competent, through 
their own organizations, to protect and elevate 
their respective trades. 

*‘ Resolved, That the ‘press’ generally be re- 
quested to give as great publicity to these resolu- 
tions as they have given statements at variance 
herewith. 

““Adopted.”’ 


The same convention adopted the following 
resolutions: 


“ Resolved, That in the judgement ofthisconvention, 
early action should be taken to incorporate the I. 
M. I. U., and for this purpose the board of trustees, 
including the president, shall constitute the com- 
mittee on charter. > A 

“And beit further resolved, That said committee 
shall petition the Congress of the United States fora 
charter for the I. M. L. U.” 


In pursuance of the above resolutions the 
pending bill was prepared and presented. Let 
us consider it in a spirit of kindness and if it 
be not what it should be, let us make it so, and 
then adopt it. Let us at least exhibit our dis- 
position to aid those who would help them- 
selves to higher and better lives, and to nobler 
and more useful citizenship. 


A bill to encourage mechanical industry. 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
gasembied, That William Saffin, of Cincinnati, Ohio; 
James Carroll, of New York city, New York; 
Thomas Casey, of Montgomery, Alabama: Jobn H. 
Dance, of Toronto, Ontario; E. B. Osler, of Sacra- 
mento, California: John F. Leahy. of Little Falls, 
Now York; Peter J. Meaney, of Brooklyn, New 
York; John Daly, of Albany, New York; Thomas 
Kelley, of Chicago, Illinois; James Cummings, of 
Troy, New York: Charles N. Patrick, of Chelsea, 
Massachusetts; W. H. Hathaway, of Pawtucket, 
Rhode Island; David Neagle, of Bridgeport, Con- 
necticut; Samuel B. Baldwin. of Pittsburg, Penn- 
sylvania; Samuel McFarland, of Baltimore, Mary- 


land; George H. Kimball, of Jersey City, New 
Jersey; Walker Cunningham, of Wheeling, West 
Virginia: P. H, Mercer, of Evansville, Indiana 

ames Gorman, of Chicago, Ilinois; Conrad Méyers, 
of St, Louis, Missouri; Charles A. Gibson, of Rich= 
mond, Virginia: John Kenigan., of Louisville, Ken- 


tucky; Andrew Bevan, of Memphis, Tennesse; 
Philip Dillon, of Savannah, Georgia; R, B.W esson, 
o: ater 


alley, Mississippi; George J .Schwabble, 
of Leavenworth, Kansas; Daniel Lincoln, of Vir- 
ginia City, Nevada; W. H. Kydd, of Dettoit, Mich- 
igan; A.C. Woodcock, of Keokuk,:Lowa;. Daniel H, 

oley, of Milwaukee, Wisconsin; Charles. Holla- 
bird, of Omaha, Nebraska; Patrick. J. Barton, of 
St. Paul, Minnesota, and their associates. and suc: 
cessors, bo, and are hereby, created an incorporation 
by tho name and title of the Iron Molders’ Inter- 
national Union, and by such name and title they 
shall have perpetual succession, and shall be capable 
of suaing and being sued, impleading and being 
impleaded, and of granting and receiving, in. its 
corporate name, property, real, personal, and mixed, 
and of using said property and ‘the proceeds and 
income thereof for the objects of said corporation ag 
herein defined. f 7 

Sro, 2. That the object and purpose of said incor- 
poration shall be to aid its membors to become more 
skillful and eficientes iron molders, to elevate their 
character as men, the protection of their individual 
rightsin the prosecution of their trado, to promote 
their general ingelligence, to raise funds for the 
benefit of sick or disabled. membors, and. to -aid 
the families of deceased members; but the jnterna- 
tional union shallhave power to, presoriba generat 
rules and regulations for the disbursement of. all 
funds raised in pursuance of the provisions of this 


act. 

Src. 3. That the officers of the international union 
shall consist of a president, four vice presidents, re- 
cording secretary, and treasurer, and such other 
officers as may be necessary to carryout the objects 
for which the society is formed, the president and 
four vice presidents to constitute a board of. trus- 
tees. The duties and powors of all officers shall be 
defined by the international union, which shall also 
prescribe their mode of election and term of office. 

Src. 4. That the said Iron Molders’ International 
Union shall have power to make and establish such 
constitution, rules, and by-laws as it may deem 
proper to carry out the objects of this incorporation, 
and the game to alter, amend, add to, or repeal, at 


pleasure. A 

SrO. 5. That thelron Molders’ International Union 
shall have power to grant charters for the purpose 
of organizing sub-unions in any State of the United 
States and the Territories, or in any other countrys 
and all sub-unions organized under the interna- 
tional union shall have power to purchase, hold, or 
dispose of such real or personal property as may be 
needed to carry on their business, as provided for in 
this act; and tho international union and. all sub- 
unions shall have power to require all officers hold- 
ing places of trust to execute bonds, with approved 
suretios, for the safe-keeping and paying over to 
their respective unions, whenever directed by them 
all moneys belonging to their respective unions in 
their keeping and under their control. : 

Suxo. 6. That the headquarters of the Iron Mold- 
ers’ International Union are located in the city of 
Cincinnati, Obio., é 

Suo, 7. That this act shall take effect from and 
after its passage. 


Louisiana, 
SPEECH OF HON. T. F. BAYARD, 


OF DELAWARE, a 
In THE SENATE OF THE UNITED ŞTATES, 
February 27, 1873. 
The Senate having under consideration the bill 


(S. No. 1621) to establish a government in the State 
of Louisiana republican in form— 


Mr. BAYARD said: 

Mr. Prusipent: No other Senator than heg 
who has just spent an entire day in demon- 
strating with force and brilliancy the utter 
falsity of a proposition and ended his debate 
by recording his vote in its favor, could have 
been capable of the coolness, not to say ef- 
frontery or audacity which has just been ex- 
hibited by the Senator from Wisconsin, [Mr. 
‘CARPENTER, ] in turning to Democratic mem- 
bers of this body, and seeking to place upon 
their shoulders the responsibility for the defeat 
of a measure which the Senator has just aided 
in loading down with an amendment reciting 
facts proven by himself to be false, and includ- 
ing results fuli of outrage, injustice, ‘and usurp- 
ation of control in the affairs of the unhappy 
people.of Louisiana. 5 

Sir, the Democratic Senators have through- 
out this long day and night carefully abstained 
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from uttering a word that might even tend to 
prevent a practical and moderate measure of 


relief to. the people of Louisiana and they 
have abstained from speaking until the end. 


of the debate, when a vote of the Senate has 
shown. that it was intended—as must have been 


sion. of another mere partisan triumph, de- 
spite the claims for fair and just treatment. of. 
the unhappy people against whom this bill is 
directed; despite every limitation that the Con- 
stitution of the United States was intended to 
place upon the powers of Congress, not to men- 
tign the appeals of common sense and simple 
justice so strongly urged by the admitted con- 
dition of the community whose affairs are now 
under consideration. 

Mr. President, I have the most earnest 
sympathy for the condition of the people of 
Louisiana of all races. I believe them to be 
the victims of misgovernment in a dreadful 
degree. I desired in the most practical man- 
ner to find -some relief for them. If that 
measure could have been discovered I would 
have. supported it, if my constitutional duty 
was.not to be transcended; or, if unable so to 
vote, I would not have said one word; bat, 
as I said before, I and those associated with 
me in party relations here would have abstained 
from taking any part in the debate which 
might perchance awaken that violent party 
animosity of which we have so often felt the 
effects in this Chamber. Sir, I have learned 
that a Democrat can scarcely advocate a meas- 
ure in this body without jeoparding its success 
with thé dominant majority. I would be too 
glad if some practical measure for the relief 
of these people could have been suggested, 
something to save them from the insolent, 
brutal, unwarranted assumption of martial con- 
trol over them by the President of the United 
States in order to compel their submission to 
a corrupt and factious minority against whom 
the popular voice of Louisiana declared itself 
in November last. 

Sir, this committee cannot now deny the 
conclusions and facts stated in their own 
report. . The Republican, party, whom they 
represent, cannot go back of their report or 
of the facts they have placed before the coun- 
try; and coupling those facts with the allega- 
tions: contained in the Président’s message, I 
cannot allow this debate to close without a 
most carnest protest both against the assump- 
tion of power claimed by the President and 
the character of the measure which Congress 
is undertaking to enact into law. 

Louisiana had a government in form such 
as it was, one of your ‘‘reconstructed’’ gov- 
ernments, the fruit of your own growing, all 
the men in power placed there by your hands, 
If Warmoth and kellogg be the disreputable 
people your committee describe them to be, 
(and I do not doubt it,) you gave them power, 
you alone placed them there. If there was, as 
the President of the United States says, ‘‘ an 
organized attempt on the part of those con- 
trolling the election. officers and returns to 
defeat in that election the. will of a majority 
of the electors of the State;’’ if that was pos- 
sible, it was made so.only by the action and the 
laws passed by your party. Warmoth was the 
creature of radical legislation ; so was Kellogg. 
If the people of this State have suffered at the 
hands of either or both of these men or their 
partisans, they may thank the party that made 
it possible that two such rapacious adventurers 
should hold power in that State. 

Well. do I remember lately when one of my 
party associates on this floor, the Senator from 
Missouri, [Mr. Brag, ]. was denouncing the 
corruptions and political villainies of this very 
man Warmoth, that an elaborate defense was 
delivered by the Senator from Louisiana, [Mr. 
West,] whose laudations of Warmoth at that 
day are in strange contrast With his present 


utterances. Sir, it is a plain fact before the 
people of this country, certified by the report 


of the committee, at.page 6, that there. 


. was an election held in form of law on Novem- 

ber 4, setae Louisiana; that there were || 
E t f returns of that election; that those. returns 
intended from the first—to make this the ocea- | ' 1 


still exist; that upon the face of those returns 


is a majority for certain candidates; that the 


Governor of the State was the lawful custodian 
of those returns; that he attempted to. make 
the canvass of those returns; that he was en- 
joined by an order of the district judge of the 
United States, who had no more right to issue 
the order than yourself individually, sir. It 
was a naked, bald case of flagrant usurpation; 
it had not color of law in any way, except that 
the individual who issued it held the office of 
a judge. There is no man who can pretend, 
who will venture the assertion, that there was 
jurisdiction in that court and power vested in 
that judge to-issue such an order. The Sen- 
ator from Indiana, in opening this debate, said 
there were respectable and able lawyers on 
this floor who would defend the act of Judge 
Durell as a proper and legitimate exercise of 
authority. Sir, that Senator does sometimes 
make statements which I consider audacious ; 
but even he never made a more audacious 
statement than that. 

Who is the Senator, who isthe lawyer, what 
member of the bar is so lost to his sense of 
responsibility and justice to bis profession as 
to venture to say, that Judge Durell ever had 
one scintilla of lawful authority to issue the 
injunction or restraining order which he did 
to prevent the canvass of those returns? No 
one in this Chamber has said it, to my knowl- 
edge; I trust, for the credit of the Chamber 
and the profession of which Iam a member, 
that no one will say it. Certain it is that lan- 
guage fails to exceed the scorn, the condemn- 
ation, which this committee by their words 
(words in which the Senator from Indiana 
himself has joined,) have attached to the ac- 
tion of Durell in this case. Listen to their 
language at page 9 of their report: 

“We now come to the saddest chapter in this 


melancholy business: the interference of Federal 
authority with the affairs of the State of Louis- 
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jana.’ 
At page 17: 


“It is impossible to conceive of a more irregular, 
illegal,and in every way inexcusable act.on the part 
of the judge.’’ 
At page 27: 
“Viewed in any light in which your committee 
can consider them, the orders and injunctions made 
und granted by Judge Durell in this cause are most 
reprehensible, erroncous in point of law, and wholly 
void for want of jurisdiction; and your committee 
must express their sorrow and humiliation that a 
judge of the United States should have proceeded 
in such flagrant disregard of his duty, and have so 
far overstepped the limits of Federal jurisdiction.” 
At page 28: 
“ But for the interference of Judge Durell in the 
matter of this State election, a matter wholly 
beyond his jurisdiction, the MeHnery government 
would to-day have been the de facto government 
of the State. Judge Durell interposed the Army 
of the United States between the people of Louis- 
jana and the only government which has the sem- 
blance of regularity, and the result of this has been 
to establish the Kellogg, so far as that State has 
now any government.” 


At page 43: 
“And your committee cannot refrain from éx- 
ressing their astonishment that any judge of the 
nited States should thus unwarrantably have 
interfered with the State government, and know no 
language too strong to express their condemnation 
of such a proceeding.” 

The Senator from California [Mr. Cas- 
SERLY] has said there were certain reasons 
why Senators should not declare their opin- 
ions at this time in Judge Durell’s case; but 
it is proper, and indeed it is necessary, to 
refer to the language of the committee. That 
is the result of a regular investigation; and, 
as I say, no language can condemn with more 
foree, with more indignation, and more appar- 


‘less and revolutionary proceeding. 


| ent sincerity, the .acts of Durell than. that 


employed by the entire committee, 


Now, sir, if they would ‘strive to shelter the 


“President of the United States under cover 


of the abstract proposition that he cannot 
git as a judge upon the propriety of judicial 
action elsewhere, my friend from California 
has effectually disposed of that. . It will not 
do fora judge to issue an order of palpable 
usurpation and glaringly void, and -for the 
President to ignore its illegality-and naked 
wrong, and make himself a party to a law- 
Ignorant 
though he may personally be, and no doubt is, 
of law, and of civil government, yet he has 
men around him selected for the purpose of 
enlightening his want of knowledge and of 


guiding his actions aright; and even granting 


it to be possible that on the first blush of this 
case he might not have had time to hesitate, 
and therefore might have said, “I will sustain 
this judge's order, because. it has the name of 
law,’ yet the shortest opportunity for reflec: | 
tion would have dissipated this shadowy pro- 
tense of the exercise of power. . But General 
Grant never had such an excuse. His law 
officer, Attorney General Williams, had instant 
and full, if not previous, knowledge of Durell’s 
flagitious conduct, and from first to last ‘has 
exhibited hot, indecent haste and rigor in sus- 
taining it. And in my opinion there is not 
one word of condemnation applied by the com- 
mittee to the conduct of Durell that is not 
equally applicable to the action of the Presi- 
dent and ae Attorney General. i 

But, sir, if the flimsy excuse offered for the 
conduct of the President by his partisans in 
this Chamber had in the inception of this mel- 
ancholy business any validity or force, it can 
have none now. The alae of the Presi- 
dent was written on the 25th of February, At 
that time all this testimony had been taken 
and published; the reports of the committee 
were before him. If he did not read them he 
neglected his duty; but he did know of them 
and he well knew that he had--and I will 
give him the benefit of the presumption—that 
he had in ignorance of the facts and of the 
law sustained a shocking, outrageous, violent 
usurpation by the judge of the United States 
district court in the State of Louisiana; that 
the Government so called of Kellogg was a 
sham and a fraud; that it never had existence 
de jure or de facto; that it was the creature of 
a usurpation practiced by Durell; that it 
would never have existed for an hour if 
Durell had not by his illegitimate act given it 
the counterfeit stamp of judicial approval, and 
then had it backed up by the ignorant act of 
the President in supposing that he had any 
such power as by force of arins alone and 
without colorof law to make this a recognized 
government or a recognizable, government in 
the State of Louisiana. 

Sir, it is perfectly plain that, let the MeEn- 
ery government be defective as it may, it 
would have been in the admitted, peaceable, 
undisturbed possession of the functions of the 
government of the State of Lonisiana to-day, 
and it would have been since last fall, but for 
the act originated by Judge Durell and 
promptly seconded by President Grant, and 
which now becomes the sole act of President 
Grant himself, who now stands before the 
American people the executor of a judicial 
order confessedly void, and which he now 
knowsto be void, and yet threatens to persist in. 

What becomes of his oath ‘ faithfully to 
execute the office of President of the United 
States’’ when thus he prostrates all law, aud 
enforces usurpation by military force? 

Do not in the face of these facts ‘talk to 
Democrats about being responsible for the 
passage of this act, or this condition of affairs 
in Louisiana. You brought all this to pass; 
your President brought it to pass. If there 
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was fraud, your laws made such fraud possi- 
ble. If rogues were in high station, you 
placed them there; when you took possession 
of that State you disfranchised men of the 


ability, the character, and the moral excel- 


lence that make good government possible in 
à State, and you setup rapacity and ignorance 
to govern those people, and where the State 
did not fully supply it from the inferior and 
mongrel races whom your want of wisdom 
has invested with political power, you recruited 
it by importation from other States, and this 
wretched tribe, known as ‘‘ carpet-baggers, ” 
swarmed all over that State, mounted on the 
stepping-stone ofa degraded suffrage to all the 
high official positions of the State, where they 
have been enabled to eat out the substance of 
the people and to make fraud the rule and 
natural history. of their elections. Do not 
turn to those men who have besought you 
time and time again, and always in vain, to 
stay your hand and to allow the intelligence 
and virtue of that country to control it; do 
not say to us that we are responsible for this 
miserable and disgraceful condition of affairs, 
because the country will laugh you to scorn, 
as I now stand here to denounce its falsehood 
and cool effrontery. It is almost too absurd, 
too untrue, too unjust to merit a grave denial: 

Your political party has had in these ten 
years unlimited control of every branch of the 
Federal Government. Congress has made and 
unmade the State governments in the South 
at will, and there is no element of misgovern- 
ment for which your party majority are not 
responsible. The mingled web of ignorance 
and fraud, of corruption and venality, of ra- 
pacity and crime, in whose meshes those un- 

appy communities are vainly struggling, was 
woven by your hands alone. And when you 
cannot untie it, you call in the sword to cut it. 
_ Such has been since the war closed the his- 
tory of your rule; such it will continue to be 
until the whole basis of your rule is changed, 
and you cease to sustain ignorance and vice 
in their contest with the virtue and inteli- 
gence of those communities. 

Now, sir, there is no constitutional power, 
in my belief, for the Congress of the United 
States to order this election to be held in 
the State of Louisiana, When I state that, I 
have stated reason sufficient to govern me, 
mindful as I am of the oath I have taken to 
support that Constitution, and it is not in the 
power of any party to place me in a position 
where it shall be a reproach to me that suffer- 
ing or inconvenience shall come to auy portion 
of this country because a measure is proposed 
apparently useful to a section of that country, 
which yet cannot be sustained by my vote, be- 
lieving that I have not the right nor has Con- 
gress the just power to pass such a bill. 

And in addition to that we have now as an 
amendment to the bill the recital of approval 
of the act of the President in recognizing this 
bastard government called the Kellogg gov- 
ernment of Louisiana, a government that never 
drew an honest breath, a government that 
never had an ounce of law or right as its basis 
before God or man; and yet this amendment 
is adopted in order to furnish a subservient in- 
dorsement by Congress of the unwarranted act 
ofthe President. If it was not unwarranted 
originally it is so now in the face of the facts 
which your committee have here laid before 
him. And, therefore, I would not for truth’s 
sake alone, vote for a law containing a recital 
go unjust and untrue as I believe that to be 
which declares the Kellogg government the 
one de facto to be recognized by the Govern- 
ment of the United States, because, forsooth, 
the President has recognized it ; and that seems 
to be the only reason for it, and thus a fraud 
and sham are to be perpetuated and placed in 
power under color of an act of Congress. 

Now, sir, this is my bélief, that whereas the 


President of the. United States has said to 
Congress “If you do not take some action 
that shall leave but one government in ‘that 
State” (and ‘he gives them a strong hint, 
almost equivalent to a command, as to what 
that is to be) ‘*f will proceed to uphold the 
government which originally I upheld,’’ igno- 
rant of {he fact then (he may say) that it was 
the ‘creature of the usurpation of Durell and 
the frauds of Kellogg, but which now ‘‘is my 
own creation, because I know of this wrong 
of this fraud, of the utter baselessness of 
this whole pretended governmentof Kellogg.” 

Sir, what does that mean? He means that 
he will take military possession of that State, 
and he will control that State by force of arms. 
Sir, there is little terror in that threat. I be- 
lieve there are few men of property in Louis- 
jana, or men holding the poor remnant of 
property that has been left them after the rav- 
ages of war and the plunder of the class of 
people who have ruled them in these past 
eight years, there are few of them who would not 
hail the presence of a clean-handed, upright, 
honest military ruler as a blessing to them 
instead of the government which you have 
placed over them and kept them subject to for 
eight years. The time that is now wasted in 
vain attempts by self-government to rescue 
their property and the credit of their State 
from the control of the rascally crew in power 
might then be given to industrious care of 
their private affairs, with a security that they 
would not be robbed of its results, as they 
now are under forms of taxation. 

I believe it is never wise to blink the truth. 
I believe it is never wise in governing a people 
in any way to deceive them, orto rule them by 
false promises. And here I state to the Sen- 
ate and the country that I believe these govern- 
ments “' go called?’ in the southern States are 
but thin veils for actual military power in the 
hands of the Federal Administration. ‘Those 
governments are permitted to exist so long as 
they please ‘‘the powers that be.’’ So longas 
they pronounce the shibboleth of your party, 
so long and no longer those who represent the 
governments will be protected, but it is in- 
tended to overshadow them from time to time 
by the hand of Federal power, so that they 
may be taught that unless they do conduct 
themselves according to the will of their real 
masters, not even the forms of republican 
government shall exist. It matters not 
whether the end is reached by Durell and his 
pretended ‘judicial’? orders, or Casey with 
his Gatlin guns or revenue-cutters, or Attorney 
General Williams with his ‘‘ fusion ’’ sugges- 
tions, or swarms of United States marshals and 
their deputies to enforce congressional election 
laws—all are partand parcel of the scheme and 
system of that coercive power which is the real 
Government of this country. 4 


Sir, if the President of the United States 


shall proclaim martial law in Louisiana, if he 
shall take possession of that State, he will only 
be doing openly what his party in fact have 
been doing for the lastsix or seven years under 
the thin veil and flimsy disguise of legal forms. 
There has not been a time when troops have 
not either actually gone there or have been 
threatened to be sent there. No one can doubt 
that Judge Durell would- never have dared to 
issue this order, nor would any one have 
thought of obeying it, if there had not been an 
intimation to him thatthe power of the Federal 
Army would back him up and would sustain the 
faction that he was creating under the name of 
a government. I do not doubtit. I do not 
think the people of this country can doubt 
it; atany rate, I say here in my place to them 
I believe it to be trae and I think the facts 
warrant the belief. 

Therefore, sir, believing at any time that 
I would rather know my fate, and E trust I 
will never be affaid to look my fate in the 
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face, I do feel that our Government is‘ pass- 
ing away from us because we are losing the 
disposition and the means of enforcing those 
limitations upon the powers of those who rule 
us, and they are disregarding them. -That 
which is the law for Louisiana eas may be 
made the law for Pennsylvania or New York 
to-morrow. It has: been threatened in New 
York ; it has been carried almost to the same 
point in New York; her peaceful streets have 
been filled with Federal troops on the occa- 
sion of popular election; her waters and her 
docks have held armed vessels ready to: hail 
destruction upon her citizens and their prap- 
erty. Those things have been witnessed by 
the American people, but their meaning seems 
to have been but faintly understood; and now 
I would say to the people of every other State, 
‘tread in the fate of Louisiana to-day what 
well may be your own when the necessities of 
party shall call upon those in power to make 
it 80. : 

I know that I gay this at the commencement 
of a new lease of power of the Republican 
party, when we are to have four more years of 
government probably by the same Executive, 
possibly by the same Congress as heretofore; 
and yet, nevertheless, the time must come 
when the people of this country shall again 
express their will, and all that I can do is to 
tell them the truth as I see’ it, and then if it be 
my fate to stand in the minority, that will not 
the least silence my voice; that will not the 
least change my ardent aspirations to serve my 
fellow-men, and I shall warn them, as I warn 
them now, of the dangers I apprehend, and 
indicate the proper modes of meeting them. — 

Sir, I shall not vote for this measure, for 
the reasons that I have given in these unpre- 
meditated remarks. I would have debated it 
before, but I was in hopes that as the domi- 
nant party in this Chamber was so strong in 
numbers, so flushed with a new lease of power 
just given it, it could afford to be generous, 
it could afford to be just, it could afford to 
make at least a show of magnanimity. I had 
some hope their leaders would settle this 
matter among themselves, if the debate was 
confined to gentlemen of that party; but it is 
the same sad story over again, and so far from 
its taking the turn of moderation and good- 
will and justice to the white people of Louis- 
iana, the debate has. presented the same un- 
happy features of party apprehensiveness, and 
it seems that party success and party demands 
were alone to shape this measure, and instead 
of dealing gently and generously and justly 
by an unhappy, unprotected community, it is 
to be consigned over to the tender mercies of 
martial Jaw, directed in aid of an admitted 
usurpation. $ 


Leaf Tobacco. 
SPEECH OF HON. E. CROSSLAND, 


OF KENTUCKY, 
In tax House or REPRESENTATIVES, ¢ 
January 18, 1873, 
Ou the bill repealing the law requiring license to 
sell leaf tobacco, p 
Mr. CROSSLAND. Mr. Speaker, I had 
prepared a bill to repeal the law imposing a 
special tax upon retail dealers in leaf tobacco, 
but on consulting witb my colleague, Mr. 
Joan M. Rice, we found it defective, and he 
drew the bill now under consideration, which 
was approved by the friends of the measure. 
I withheld mine and desire the attention of the 
House to a few remarks in favor of the passage 
of the bill introduced by my colleague. © 
Į represent on this floor a larger number of 
tobacco-growers than any member of the 
House, and in the name of these sons of toil 
and labor I crave the attention of a certain 
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elass in this House who seem to think that all 
the burdens of internal taxation ought to be 
imposed on and patiently borne by the farm- 
ers: and planters, and only manufacturing 
industries protected. I know that many 
members ‘voted for the bill sought to be re- 
pealed ‘in the contest we had toward the close 
of ‘the’ last session between that bill and 
the bill urged by the gentleman from Penn- 
sylvania, [Mr. KeLLEY,] because both con- 
tained the same provisions in regard to this 
tax on leaf tobacco, and this bill reduced 
tariff taxation on certain articles of general 
consumption and the other (KELLEY’s bill) in- 
creased it. Freed from the excitement that 
pervaded the House during the discussion of 
these bills, I now appeal to the calm judgment 
and sense of justice of members in behalf 
of this bill under consideration and claim the 
assistance of every fair-minded man in striking 
this most odious and outrageous law from our 
statute-books. I ask the Clerk to read the 
provisions of the law of June, 1872, which 
this bill repeals. 
The Clerk read as follows: 


“That section fifty-nine be amended by striking 
out all of paragraphs seven, eight, nine, and ten, 
and inserting in liew thereof the following, to wit: 
‘dealers in leaf tobacco, except retail dealers in 
leaf tobacco, as hereinafter defined, shall each pay 
twenty-five dollars. Every person shall be regarded 
as a dealer in leaf tobacco whose business it is, for 
himself, or on commission, to sell, or offer for sale, 
or consign for sale on commission, leaf tobacco; 
and payment of a special tax as dealer in tobacco, 
manufacturer of tobacco, manufacturer of cigars; or 
any other special tax, shall not exempt any person 
dealing in leaf tobacco from the payment of the 
special tax therefor hereby required. But no farmor 
or planter shall be required to pay a special tax as a 
dealer in leaf tobacco, for selling tobacco of hisown 
production, or tobacco received by him as rent from 
tenants who have produced the same on his land. 
But nothing in this section shall be construed to 
exempt from a special tax any farmer or plantor 
who shall, by padling or otherwise, sell leaf to- 
bacco at retail directly to consumers, or who shall 
sell or assign, consign, transfer, or dispose of to per- 
sons other than those who have paid a special tax 
as leaf dealers or manufacturers of tobacco, snuff, 
„or cigars, or to persons purchasing leaf tobacco for 
export. And it shall be the duty of every farmer or 
planter producing and selling leaf tobacco, on de- 
mand of any internal revenue officer or other author- 
ized agent of the Treasury Department, to furnish 
said officer or agent a true and correct statement, 
verified by oath or affirmation, of all hissales of loaf 
tobacco, the number of hogsheads, cases, or pounds, 
with the name and residence, in each instance, of 
the person to whom sold, and the place to which it 
is shipped. And any such farmer or planter who 
shall willfully refuse to furnish such information, 


or who shall knowingly mako false statements as |; 


to any of the facts aforesaid, shall bo liable to a 
penalty not exceeding $500.’ 

“Dealers in leaf tobacco shall hereafter sell only 
to other dealers who have paid a special tax as such, 
and to manufacturers of tobacco, snuff, or cigars, 
and to such persons as are known to be purchasers 
of leaf tobacco for export, 

“Retail dealers in leaf tobacco shall each pay 
$500, and, if their annual sales exceed $1,000, shall 
each pay, in addition thereto, fifty cents for every 
dollar in excess of $1,000 of their sales. Every per- 
son shall be regarded as aretail dealer in leaf tobacco 
whose business it is to sell leaf tobacco in quantities 
less than av original hogshead, case, or bale; or who 
shall sell directly to consumers, or to persons other 
than dealer’ in leaf tobacco, who have paid a special 
tax aš such; or to manufacturers of tobacco, snuff, 
or cigars who have paid a special tax; or to persons 

‘who purchase in original packages for export. Re- 
tail dealers in leaf tobacco shall also keep a book, 
and enter therein daily their purchases and sales, in 
a form and manner to be prescribed by the Commis- 
sioner of Internal Revenue, which book shall be 
opon at all times for the inspection of any revenue 
officer.’ 


Mr. CROSSLAND. Mr. Speaker, I insist 
that this law is in direct conflict with the Con- 
stitution ofthe country. The Constitution says 
that ‘‘All duties, imposts, and excises shall be 
uniform throughout the United States.” That 
no capitation or other direct tax shall be laid 
unless in proportion to the census or enum- 
eration, &c. Now, this-act of June, 1872, 
requires a farmer to pay a tax of $500 before 
he can sell a pound of raw tobacco to con- 
sumers, and this license is exhausted when he 
sells one thousand pounds, and if he sells more 
he must pay fifty cents per pound. 


————— 


Ho. oF Rubs. 


_ Here is a product grown in but a few States 
enormously taxed. The State that I in part 
represent produces about one third of all the 
tobacco raised in the United States. South 
Carolina and other southern States raise cot: 
ton, peas, rice, and potatoes, which are not 
taxed. They do not raise tobacco. The north: 
western States: raise wheat and cern, not 
taxed, and raise but little tobacco. New 
York, Pennsylvania, and Ohio raise little 
else than grain, meat, wool, &c., not taxed. 
Neither wheat, corn, beans, peas, barley, or 
wool, articles grown in all the States of the 
Union, are taxed, while raw leaf, unmanu- 
factured tobacco is taxed more than five hun- 
dred per cent. ad valorem. ; 

If corn, aproduct of all the States, was taxed 
you could claim that the tax was equal and 
uniform, but tobacco which is grown in only 
a part of the States cannot be subjected to a 
tax which in the meaning and intention of the 
Constitution would be uniform and equal 
“throughout the United States.” Taxation can 
only be uniform and equal when it affects all 
the people of the United States, equally, uni- 
formly. Tobacco is not raised in all the States, 
not raised by all the people. In many of. the 
States it cannot be grown. It is a production 
controlled by climate, a law of nature, dictated 
by God himself and superior in obligation to 
all others. The census report shows that in 
the State of Delaware only about two hundred 
and fifty pounds per annum is raised: 


Rhode Island........ 
Michigan ...... 
Minnesota. 
Louisiana... 
Nebraska. 
Oregon.... 
Arizona 
Colorad 
Nevada 
Maine.. is ae we ` 15 

Thus it is seen that controlled by climate 
tobacco cannot be produced in Minnesota in 
the North or Louisiana in the South. Tt will 
neither grow in Rhode Island and Delaware 
in the East or Oregon in the West, and that 
the aggregate amount raised by these eleven 
States and Territories is less than the product 
of a single farm in my State. The census 
shows that we produce in Kentucky nearly 
four times as much tobacco as any other State 
in the Union. 


Pounds 

per annum, 
Kentucky... sorseesseeseese 105,305,869 
Virginia.. - 387,086,364 
Tennessee 21,465,452 
Maryland 15,785,339" 
Illinois ... 5,249,274 
Indiana .. 9,325,000 


These and a few other States produce nearly 
all the tobacco grown in the United States. 
Now Kentucky raises 105,305,860 pounds and 
if the producers were to sell to whom and in 
the quantity their interest required they would 
be compelled to pay fifty cents per pound 
tax, which would amount to $52,652,934 per 
annum. ‘The people of the State of Maine 
raise fifteen pounds, and would only pay 
$7 50; the people of the State of Nevada who 
raise twenty-five pounds, would pay $12 50. 

The people of Minnesota would pay on their 
eight thousand pounds $4,000; Louisiana on 
fifteen thousand would pay $7,500; Delaware 
on her two hundred and fifty pounds pays 
$125, and Oregon on her small produce but 
little more, while Kentucky pays over 
$52,000,000; Virginia, $18,000,000; Tennes- 
seé, $11,000,000; Maryland, $7,000,000, 
Maine seven dollars, Kentucky $52,000,000. 
Yet the Constitution declares that taxation 
shall be ‘‘uniform throughout the United 
States.” 

Judge Story says that the reason this con- 
stittitional restriction was imposed on the tax- 
ing power was to cut off all undue preferences 
of one State over another in regulating of sub- 


jects affecting their common interest.” Unless 
duties, imposts, and excises’ were uniform the 
grossest injustice and ‘most oppressive irreg- 
ularities vitally affecting the pursuits and em! 
ployments of the people of the different States 
might exist.’ The agriculture, commerce, and 
manufactures of one Staté might be built “up 
on the ruins of those of another. “In the case 
of Loughborough vs. Blake, 5 Wheaton,’ the 
Supreme Court, Chief Justice Marshal, dè- 
cided that the term ‘‘ United States’ meant 
States, Territories, and every portion of ‘it, 
and that in the imposition of taxes it wag not 
less necessary on the principles of our Consti- 
tution that ‘uniformity’ in the imposition of 
duties, imposts, and excise should be observed. 
Thus the Supreme Court has settled that the 
term United States means the whole country, 
and every part of it. That the rule of üni- 
formity requires it should prevail ‘through 
out” the territorial limits and likewise that this 
rule implies ‘‘ equality ” inthe burdens of taxa- 
tion. How can atax be said to be “ uniform?’ 
which is levied upon a single article of agricul- 
tural production in its raw state to the exclu- 
sion of all others? How can a tax be “uniform 
throughout the United States”? which is levied 
on an article produced in only a few of the 
States? And how can a law be constitutional 
that imposes burdens on a portion of the citi- 
zens, or people of the United States and éx- 
empts others? How can a law be constitu- 
tional ‘that imposes a burden of taxation of 
$52,000,000 on the people of Kentucky and 
only seven dollars on an equal number ‘of 
eople, inhabiting an equal area of territory, 
in the State Maine. ; f 
Suppose the law had been drafted to réad 
(as it affects the people) that all the tobacco 
raised in the States of Kentucky, Virginia, 
Tennessee, Missouri, Maryland, Illinois, ‘In- 
diana, and other States where it is raised for 
sale and profit, should be taxed fifty cents per 
pound, would any sane man claim that it did 
not violate the letter and soul of the Constitu- 
tion when it proclaimed on its face the want 
of uniformity and equality? Is there in reason 
and common: sense any difference between’ a 
law that would thus declare its unconstitution- 
ality and this act of June; 1872, that’in effect 
and operation taxes the people of Kentucky 
tens of millions of dollars, and exempts the 
people of Delaware and Maine and other States 
from its payment and burdens? {believe that 
the ‘‘uniformity’’ required*by the Constitu- 
tion means to lay burdens equally upon all 
products, if on any, and on all the people 
“throughout the United States.” ` 
Gentlemen need not attempt to answer me 
by saying that my constituents can avoid this 
inequality and want of uniformity by selling 
their produce in ‘original hogshead,’’ ‘‘case,”? 
or ‘hale’ to dealeri ” in leaf tobacco who 
have paid ‘‘a special tax as such or to manu- 
facturers who have paid a special tax.’ These 
provisions instead of curing the constitutional 
infirmity of the act aggravate it. The farmer 
who raises corn, wheat, oats, barley, rye, po- 
tatoes, beef, pork, peas, beans, or rice can sell 
to whom he pleases unquestioned by the law, 
may seek out the most liberal purchaser, may 
go far òr near in search of a good market, sell 
In any quantity he may desire from an ounce 
to a ton, a peck of peas or a thousand bush- 
els of wheat; he may sell to his neighbor 
or ship to the most distant market he meets, 
no law restricting him, no “ licensed dealer’’ to 
be hunted up, no particular class to look to as 
purchasers ; unincumbered by restrictions and 
upburdened by taxation his produce goes to 
market. But the tobacco planter must sell by 
‘the hogshead to licensed. dealers’’ or pay a 
tax ‘of fifty cents per pound; he is put at the 
mercy of a few licensed dealers or ‘manufac- 
turers; no matter what inconvenience or eéx- 
pense is to be incurred he must find one of 
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these ‘‘favored few” and sell only to them ; 
ti corners and rings’’ will be formed, (for men 
never fail to accept any advantage the law 
affords, whether fair or not, ) to dictate prices. 
Dealers in leaf tobacco cannot help the farm- 
ers because they are also restricted and: can 
only.sell to manufacturers of tobacco or snuff 
or exporters. 

Is this equality or uniformity; can one citi- 
zen enjoy privileges that are denied to another 
in this land of equality of rights? Yes, under 


this law, one farmer may go out to market: 


with his produce, he may sell or exchange his 
produce as I have shown, unrestricted in quan- 
tity ; go where purchasers are numerous and 
competition strongest; while another can sell 
only to a licensed dealer who is himself sub- 
servient to the manufacturer or exporter, 
because he can only sell to them, and then 
only in quantities dictated by law. l 

Mr. Speaker, gentlemen cannot satisfy our 
Constitution, cannot satisfy right or justice by 
showing that the tobacco farmer can sell his 
prodace in prescribed quantities and to a few 
icensed dealers, as is directed by this enact- 
ment. I was among those who desired to 
reduce the tax on manufactured tobacco, 
because I believed that the exorbitant rate 
affected the planters, and I believed it could 
be reduced without producing material diminu- 
tion of revenues. 

I understand, Mr. Speaker, that we will 
soon have before us a bill amending this in- 
iquitous enactment so as to allow farmers to 
sell as they please one hundred dollars’ worth 
of leaf tobacco without license or tax. This 
would give some relief, but 1 hope Congress 
will not stop with that sort of partial justice, 
but that the whole law will be repealed so as 
to leave tobacco raisers as free in the dispo- 
sition and sale of their produce as other farm- 
ers are. 

Sir, we ought not to hesitate or delay: in 
performing this act of simple justice. The 
interest of no class ought to be allowed to work 
the injury of that of the farmer. It bas never 
been the practice of this Government or any 
other, in time of peace, to impose taxation 
upon the raw products of the soil. Agricul- 
ture ist the source and foundation of national 
prosperity and power. It is the support of 
commerce, manufactures and the arts in all 


their diversified and multiform departments. 


When agriculture languishes national wealth 


wanes, and all industries and enterprises are) 


paralyzed. Wise statesmanship fosters and 
encourages it rather than loads it with burdens. 
Strike down the interest of the farmer and the 
blow is fatal to the prosperity of every other 
calling and pursuit. The prosperity of all de- 
pends upou the prosperity of these sturdy tillers 
of the soil, who are the only real producers in 
the land. All must look to them. The me- 
chanic, the physician, the lawyer, the trades- 
men, and teachers all rely on the farmer for 
bread. If you injure his interest you inflict 
injury on all. 


Credit Mobilier. 
SPEECH OF HON. €C. A. ELDREDGE, 


OF WISCONSIN, 
In tHE Houses or REPRESENTATIVES, 
February 26, 1873. 

The House having under consideration the report 
of the select committee appointed to investigate the 
alleged Credit Mobilier bribery— 

Mr, ELDREDGE said: | 

Mr. Speaker: I am wearied, and I feel that 
the House is wearied, too, with the protracted 
discussion of the subject under.consideration. 
I know that the hour is late, and while I do 
not fail to appreciate the magnitude of the 
question, its importance to the country, .its 


importance to those who are accused, its im- 
portance to their. constituency, and to us: all 
as members of. this distinguished body, yet. at 
this hour of the night I shall not undertake‘to 
enter into any lengthy discussion of all. the 
many questions which seem to me involved. 

-After hearing the gentleman from Ohio 
[Mr. SHgLlazarcer] and one of the gentle- 
men from Massachusetts [Mr. Banxs] I begin 
to think that I am rather old-fashioned, and 
perhaps by them shall be considered old fogy- 
ish. I had supposed that this Federal Gov- 
ernment was a Governmentof laws, that it had 
no powers except those which were conferred 
upon it by the people, that those powers were 
expressed and detined in a written Constitu- 
tion, and that no Department of it could exer- 
cise any other or greater powers than those 
which were expressly delegated; that neither 
the Congress nor this House of Representa- 
tives could move or.act as such except by 
virtue of the Constitution and the laws made 
in pursuance thereof. 1 did not suppose des- 
potic or tyrannical powers had a lodgment 
here; that this system of government of ours 
devised and organized for the protection o 
the rights and liberties of the people, could 
be invoked and used for their overthrow and 
destruction. 

But now what do we see? What are we 
doing? Whet are we attempting? What 
jurisdiction are we assuming, and upon what 
authority do we assume it? The House of 
Representatives may punish its members 
for disorderly conduct, and, two thirds con- 
curring, may expel a member. . Expel a mem- 
ber for what? We may punish for disor- 
derly conduct; we may expel for what? I 
have listened to-night and during this entire 
discussion hoping that some of the learned 
and able gentlemen who have spoken would 
give us some idea of what power we may ex- 
ercise under this clause of the Constitution, 
& two thirds concurring may expela member.”’ 
I have listened in vain. No one has made any 
attempt to define or limit this power. It is 
conceded that all we are doing or attempting 
to do is by virtue of power conferred in this 
provision. 

The case we have in hand, as found by the 
report of the select committee, is that some five 
years ago Oaks AMES sold to members of the 
theu Congress, who are members now of this, 
shares of Credit Mobilier stock at less than 
its value for the purpose of influencing their 
votes or action as such members. And they 
denominate it an attempt on his part at bribery, 
though they find that nobody was in fact bribed 
by him. 

James Brooxs, the committee find, used his 
official position to purchase stock at less than 
it was worth. Who bribed him or how pre- 
cisely he was bribed the committee have not 
informed us. There is no bribery or impro- 
priety even on the part of any one found by 
the committee to have been done orcommitted 
since their election to this present Congress. 
Now it is for these acts done five years ago 
which the learned committee recommend ex- 
pulsion. 

And the very first question we must con- 
sider is whether we bave jurisdiction over the 
matter at all. As for myself, I have no doubt 
upon the subject. ‘This power was conferred 
for the purpose of self: preservation. We may 
punish for disorderly conduct; and if punish- 
ment does not avail, two thirds concurring, we 
may expel a member. The power of punish- 
ment and expulsion are for the purpose of 
maintaining deliberative order; that order 
necessary to the proper discharge of legisla- 
tive duty—the legitimate duties of the body. 
The committee tell us this power of expulsion 
ig a matter entirely. in the discretion ofthe 
House, and that there is no limitation what- 
ever to this discretion. They cite the action 


of the British House of Commons, and would 
have. us believe that the power of this House 
is coextensive with that. They admii,. the 
chairman, tbe gentleman from Vermont, [Mr 
Poanp,] admits, that there. is, no law ex- 
pressly declaring, and no precedent of our own 
for expulsion for acts antedating the election 
to the Congress from which the expulsion jg 
to be made. But. he and his committee asgert 
that ours is a discretionary jurisdiction, abso- 
lutely discretionary. ne: 

And he tells us we can go to the extent the 
British House of Commons and the Houge of 
Lords have gone; and he cites their cases. as 
precedents and argues that our jurisdiction is 
intended to be equal to theirs. I have not so 
learned the Constitution of our country...,1 
do not believe that we can rightfully exercise 
the vast powers which the Parliament of Great 
Britain claims to possess. We have no im- 
perial Government; we have no omnipotent 
Parliament; we have, this. House has, only 
such powers as are conferred upon us... We 
can exercise no powers but what we find 
expressly given to us in the written Constitu- 
tion. ‘There are limitations as well as grants 
in our Constitution. The grants must be con- 
strued so as not to destroy or abrogate the 
limitation, but as circumscribed and bounded 
by it. The preservation of liberty and human 
rights is the fundamental, all-pervading idea 
of our Government. ‘There can be no such 
thing as liberty where one man or any num- 
ber of men are invested with absolutely. dis- 
cretionary control over others. Such control 
is necessarily despotic and. tyrannical, and 
must be at war with the spirit and geniusof our 
institutions. The Parliament of Great Britain 
is bound by no formal written constitution. 
It makes its constitution as it moves along, 
and exercises the powers that either by pre- 
scription it has possessed itself of.or by peces- 
sity it deems it for the interest of the Govern- 
ment to assume. f ee ; 

If weareto adopt the precedents ofthe British 
House of Commons where will we go, to what 
extent indeed may we not go? Are wewilling, 
is this House willing to follow their example, 
and go the absurd length that the Commons 
and Lords of England have gone? ` Look at the 
case known as L'loyd’s case. He had spoken 
tí offensive words concerning the daughter of 
of James I and her husband, the Elector Pal- 
atine. He was charged by the attorney gen- 
eral before the Lords, and received sentence 
that he should be incapable of bearing arms as 
agentleman, that he should ever be held an 
infamous person, and his testimony not:to be 
taken in any courts or cause; that he should 
ride twice to the pillory with his face to the 
horse’s tail, holding the tail in-hishand; ‘that 
he should be branded with the letter ‘K’ on 
his forehead, be whipped at the cart’s tail, be 
fined £5;000 to the kirig, and be imprisoned 
in Newgate for life.” Thatis one British pre- 
cedent. Many more as wanton and absard 
might be cited.. The reports are full of them. 
Full of examples of tyrannical and despotic 
exercise of unlimited, discretionary power as 
it is called by the two houses of the British 
Parliament. Yet, if we take British Jaw for 
our guide, if we follow her example and are 
guided by the precedents England furnishes, to 
this extent may we go. 

Indeed, the gentleman from Vermont, [Mr. 
Po.axp,] in answer to my question, if he 
claimed that we could lawfully. exercise the 
same power as the House of Commons and go 
to the same extent it had gone, answered, 
“ Precisely the same.” . . 

‘Then, sir, if some thoughtless individual in 
this House, or not in it, should happen to 
speak disrespectfully of a.dignitary of the 
Government he may be arraigned before this 
body, and, without indictment, without jury 
trial, condemed to ride twice to the pillory 
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with his face to the horse’s tail holding the 
tail in his hand; have the letter K burned into 
his forehead, be tied to the cart’s tail, whipped, 
and fined;-and imprisoned for life. And. all 
this may be done toan American citizen whose 
rights, liberties, and life are secured in and by 
a written Constitution and by a body of men 
who have no powers but such as are granted 
to them by that same Constitution. 

But, Mr. Speaker, I insist that no precedent 
of the Lords or Commons of England can be 
found to sustain the report of the committee. 
None have been cited, and it is believed none 
exist. No expulsion by either body can be 
found to sustain it. The gentleman from Ver- 
mont [Mr. Potanp] referred the House to two 
cases wherein he claims that the power of ex- 
pulsion for a crime committed prior to the 

‘arliament to which the persons were elected 
was exercised. Exceptin theremarksof those 
who spoke on the subject, there is nothing in 
either case to sustain that view. Both were 
convicted felons and the records of their con- 
victions were certified to the House. They 
were; it is true, convicted during the Parlia- 
ment of a crime committed anterior thereto, 
and they were expelled or their seats declared 
vacant and new writs issued for the election 
of their successors. 

But it must be observed, a fact not before 
alluded to in the debate, that there is a differ- 
ence in the qualifications of members of the 
House of Commons and this House of Repre- 
sentatives as provided for by the constitution 
and laws of Great Britain and the Constitution 
‘of the United States. The only qualifications 
required for membership of this House are that 
the member must be twenty-five years of age 
and have been a citizen of the United States 
seven years and a resident of the State in 
which he is elected. These are all, and no 
others can be attached either by the law of 
Congress or by any action of this House. 
Without an amendment to the Constitution, no 
other qualification can be added. ‘Thereis no 
Jaw, no provision of the Constitution providing 
that noman who has committed crime, whether 
it be murder, arson, or theft, shall be eligi- 
ble to the office; no provision that he shall 
be of one or the other political:parties, that he 
shall be of one or no denominational religious 
belief; © It requires manhood, age, citizenship, 
and residence only. 

“ There is no provision that he shall by his 
presence, his membership, make the House 
more honorabie or less dishonorable; none 
that:he shall purify it or sanctify it; none that 
he shall possess a character that shall elevate 
the general character ofthe House; none that 
he shall not contaminate, or even by his char- 
acter not lessen, the general moral character 
or the estimate in which it is held by the peo- 
ple.. Any one or all of these superadded 
would not only be in violation of the Constitu- 
tion; but would most certainly be destructive 
of our representative system. 

Will the honorable gentleman from Ohio, 
[Mr. SHELLABARGER, ] who seems to have come 
to the conclusion with some hesitation and 
reluctance that the House may purge itself of 
dishonorable members by expulsion, inform 
us why, if this power was intended to be con- 
ferred, the Constitution did not provide that 
any person who had ever been guilty of crime 
or dishonorable conduct, or conduct calculated 
to bring reproach upon the body, should be 


incapable of holding the office or sitting as. 


one of its members; why these were not added 
to age, residence, and citizenship as necessary 
qualifications? If it had been thought wise or 
desirable to subject the general or particular 
character of individual members to the judg- 
ment or control of the body it was easy to 
have made such provision. 

And, sir, here it is wherein the law of Eng- 
läng differs from ours, To be eligible to the 


House of:Commons, to be able to hold a seat 
in that body, the aspirant must be qualified 
according to their laws. He must at his elec- 
tion and while he remains a member be of thé 
character and in the condition prescribed. 
“Tnsolvency’’—that he should have become 
insolvent while holding his seat—was cause 
for the issuing of a writ for the election of his 
successor. This was because a property qual- 
ification was attached, and insolvency was dis- 
qualification. * Conviction of treason is dis- 
ualification of a person for a seat in the 
ouse of Commons. May's Parliamentary 
Practice, page 38, states the law as follows: 

* A person attainted of treason and felony being 
convicted under the law is disqualified.” 

Bat it is only from conviction that the dis- 
ualification results. This wasresolved by the 
ommons in the time of Elizabeth. 

“On the 21st of January, 1580”— 

Tread from the first Commons Journal— 
“a motion was made to know the mind. of the 
House touching the burgess of the House standing 
indicted of felony, whether he ought in that case to 
remain a member or be removed. It was adjudged 
heought to remain still of this House unless he were 
convicted. ” 

The then Lord Chancellor and the Speaker 
concurred. Since that day I can find no case 
decided to the contrary in England. 

It is not, then, the character of the member, 
it is not the suspicion of wrongdoing, it is not 
the indictment for the crime, it is not the ver- 
dict of the jury, nor yet the judgment thereon, 
if a writ of error be pending; but it is, under 
British law, the final judgment, the absolute 
and final adjudication, that disqualifies him to 
hold the seat. And the reason it seems to me 
is manifest. He is then attainted of felony. 
He stands before the law a convict. He is in 
the law no longer a living man; he is con- 
sidered as absolutely dead. He is incapable 
of acting ordoing anything. He can no longer 
contract or be contracted with. He can no 
more act as a legislator than if he had died 
a natural death. Why should nota new writ 
of election be issued and the place made 
vacant by the legal death-be filled? 

But this is not done. for the purpose of puri- 
fying the House; not because his presence 
might contaminate some member of easy vir- 
tue—not because, as the committee say, ‘‘ his 
presence tends to bring the body into con- 
tempt and disgrace.’ Itis not the exercise 
of the power of *‘ purgation and purification ” 
for the ‘‘ public safety,’ or for the protection 
of. the ‘‘character of the House.” It is the 
filling of the place made vacant by the civil 
death of the incumbent; itis filling the vacancy 
provided for by the law of the realm. 

I submit therefore, Mr. Speaker, that there 
is no law, constitutional or otherwise, for ex- 
pelling a member of this House for acts com- 
mitted before he was a member. There is not 
a single precident to sustain it in all our pre- 
vious practice or history ; and if we could fol- 
low- under our system the example of the 
British House of Lords or Commons, we can 
find no case since 1580 that would support 
such a doctrine there. 

But ifcases in England could be found exactly 
in point, if she did exercise this power of ex- 
pulsion for the purpose of purifying and of 
elevating the character of her parliamentary 
bodies, 1 should still contend that it furnished 
no excuse or warrant for us. The two sys- 
tems of government are entirely at variance. 
Our Constitution was devised to protect our 
people against just such evils, wrongs, and 
abuses of power as had been discoverd as hav- 
ing grown up in her systerm. There were 
none perhaps more conspicuous than the juris- 
diction she assumed to punish for breach of 
the privilege of the Houses of Parliament. - In 
her system all governmental power came down 
from the crown tothe people; the fundamental 


idea of ours ‘was that all thé powers of Gov- 
ment were conferred by the ‘people’ and “all 
not so conferred remained’ with: the’ people 


themselves. i : $ 

The gentleman ‘from Massachusetts’ [Mr. 
Bawxs] and others perhaps find the power to 
expel these gentlemen in the right of selfpres- 
ervation. I concede the’ right of self-preser- 
vation. It inheres by nature in every human’ 
being and should belong to every rightfully 
organized body. It was for the purpose of 
self- preservation, as I have already remarked, 
that the power was conferred to *‘ punish the 
members ” of this House ‘for disorderly con- 
duct, and, with the concurrence of ‘two thirds, 
expela member.’ This is a necéssary power, 
but in my judgment only to be used for the. 
purpose of self-preservation—not for the pur- 
pose of purification or for changing the char- 
acter of the House. It does not confer upon 
the House the right to sit in judgment as a. 
sort of court of appeals from the decision of 
the peor! at the ballot-box, It is not to be 
used as if may he if discretion of the. House 
is the only limitation .to-dictate to thé’ people 
whom they shall elect as their Representatives.. 

What has the past character of. the indi- 
vidual to do with his behavior in this House? 
How does awrong or crime committed ‘by 
these men five years ago become disorderly 
conduct in this Congress, which had no exist- 
ence till about ‘two years ago. What has the 
right of self-preservation to do with the case. 
we are’considering? To expel them now can 
have no relation to the order, business, or life’ 
of this House. Itis a punishment not for dis- 
orderly conduct, not for anything: that dis- 
turbs the business, order, or propriety of this 
House of this Congress. : The right of self- 
preservation is a shield and not a sword. It 
is for protection.and not destruction. It ig to’ 

reserve to the people free representative 
egislation and protect their. Representatives. 
in the performance of duty. It is not a des- 
potic power, to be used to overthrow our sys- 
tem and deprive the people of their choice of 
Representatives. It can ouly be used subject 
to the restrictions and limitations imbedded 
inour form againstithe exercise of tyrannical: 
or despotic power, 6° o. Seen G 

Our Government is intended to be symmet- 
rical and harmonious, and no department, on 
the pretense of ‘self:preservation or any other 
pretense, can violate the great principles upon 
which the system is founded, or destroy the 
liberty it was designed to preserve. To do 
this would be self-destruction and not self- 
preservation. And the right to destroy him- 
self does not inhere in man, nor any more the 
right to destroy itself in this House of Repre- 
sentatives, and this whether by change of 
its essential character or dissolution of the 
body itself. 

The committee tell us that the power to 
expel is ‘‘a high prerogative power to be.exer- 
cised in the sound discretion óf the body.” 
And ‘that it was not to be apprehended that 
two thirds of the Representatives of the people 
would ever exercise this power in a capricious 
or arbitrary manner, or trifle with or trample 
upon constitutional rights.’’ . 

If the committee had given closer attention to 
the practice of the Lords and Commons of Eng- 
land, with whose powers the venerable chair- 
man asserts the powers of this House are coex- 
tensive, they would have seen that for many 
years they in cither House have not assumed to 
expela member without a previous law or order 
of the House declaring the fact or crime to be 
cause for the same. lt is not there left to the 
body at the time to declare the cause and: en- 
force the penalty. The law is made declaring 
what shall constitute the: offense before the 
offense- is committed, and the offender: knows 
when he violates the law the penalty be incurs. 
Under this doctrine of discretionary power 
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both the law and the penalty are declared 
when the offense is punished—neither are 
known. till the judgment of the House is an- 
nounced. This doctrine is so violative of all 
the fundamental principles:of our constitution 
of government, and so hostile and dangerous 
to the liberties of the people, that I very 
seriously doubt the propriety or power to act 
under that provision to punish or expel with- 
out appropriate legislation to carry it into 
execution. , 
In support of this position I will ask the 
Clerk to read the passage I have marked from 
Jefferson’s Manual, where the propriety of 
legislation is at least recommended. ; 
The Clerk read as follows: 


_. But if one branch may assumo its own priv- 
ileges without control, if it may do.it on the spur of 
tho occasion, conceal the law in its own breast, and 
after the fact committed, makeits sentence both the 
law and the judgment on that fact; if the offense is 
to be kept undefined, and to be declared only ex re 
nated, and according to the passions of the moment, 
and there be no limitation either in the manner or 
measure of the punishment, the condition of the 
citizen will be perilous indeed. Which of these 
doctrines is: to prevail, time will decide. Where 
there.is ‘nd fixed law, the judgment on any particu- 
lar case is the law of that single case only, and dies 
withit. When anew and even similar caso arises the 
judgment which is to make, and at the same time 
apply the law, is open to question and consideration, 
as are all new laws, Perhaps Congress, in the mean 
-time, in their care for the safety of the citizen, as 
well as that for their own protection, may declare 
by law what is necessary and proper to enable them 
to carry into execution the powers vested in them, 
and thereby hang up arule for the inspection of all, 
which may direct the conduct of the citizen, and at 
the same time test the judgments they shall them- 
selves pronounce in their own case.” 


Mr. ELDREDGE. No one, it seems to 
me, can doubt the propriety and importance 
of legislation carefully defining the causes and 
wisely adapting the punishment which may be 
inflicted under this provision of the Constitu- 
tion. Without it the action of the House is 
ex post facto, and its decision against a mem- 
ber, if not a bill of attainder, ig in the nature 
of a bill of pains and penalties, all of which 
are prohibited, wisely: prohibited, by the Con- 
stitution itself, Once launched upon this sea 
of discretion there is no limit upon our action. 
Our jurisdiction is as boundless as the ocean 
and our judgments as treacherous and uncer- 
tain as its waves. They will necessarily be the 
wild utterances of passion, varient and capri- 
cious as the unrestrained emotions of the 
human heart. They will express not the calm 
deliberation of judicial mind, but will be con- 
trolled by the seeming necessities of the hour 
as echoed from the howl of a mob. 

Mr. Speaker, my experience in Congress 
has not impressed me with the judicial fair- 
ness and justice of its action in times of ex- 
citement and trial. This body is not, in my 
judgment, a safe depository of the tremendous 
powers embraced in its absolute discretion. 
When party spirit is aroused, when the pas- 
sions are excited, and one heart sets fire to 
another the two-thirds majority will be easily 
secured. In times of greatest excitement and 
greatest danger it will be most readily ob- 
tained. I remember the time when the gen- 
tleman from Indiana [Mr. VoorHess] was 
before the House of Representatives in days 
gone by when party spirit ran higher than 
now, when his seat was contested, and when 
he had a clear majority over the contestant. 
The case had undergone a long investigation, 
and the Committee of Elections, a majority 
of whom were not of his party, had decided 
in his favor and entered: the decision on their 
journal. There was a necessity in the judg- 
ment of the then veteran leader of the House 
for a two-thirds majority on his side. In a 
speech of great significance he proclaimed the 
fact on the floor, and at- the next meeting the 
committee reversed its decision, changed the 
record, and the gentleman was unseated, and 
the seat given to a Republican. The magic 
words from. Thaddeus Stevens, ‘We need 
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another vote,” were sufficient to overcome all 
opposition and accomplish the result. 

This is not the first time the gentleman from 
New York. [Mr. Brooxs] has stood before the 
House of Representatives contending for his 
seat—dependent upon its justice, integrity, 
and fairness for its retention. But.party neces- 
sity and party passion overriding in its discre- 
tion all law and all justice, turned him out 
and gave the seat to his opponent. amid the 
plaudits ofan approving party, though Brooxs’s 
party was in a majority of six or seven thou- 
sand in the district. For one I hftve no con- 
fidence in unrestrained discretion as a limit 
of power. Discretion! Discretion is license 
when party exigencies and party necessities 
invoke its aid. Discretion in the hands of 
party is the most infernal and oppressive 
tyranny. The rights of the people and their 
liberties can never be safe in the hands of any 
man or any body of men unrestrained by law. 
The minority party has no safety in the un- 
bounded discretion of the majority. 

Mr. Speaker, I rest my judgmentand decision 
in this case upon the want of jurisdiction. I 
cannot bring my mind to believe that this 
House has any power under our Constitution 
to expel a member for any act done before this 
Congress bad an existence. If it can there is 
no limit either as to time or cause. Ifit can 
we may expel for an act done in earliest child- 
hood. If we can we may expel for a hair-lip 
or cross eye. If we can go the length the 
committee contend for, there is nothing in 
the range of human conjecture, nothing the 
wildest imagination can suggest, but may 
become a cause of expulsion. The doctrine 
of the committee carried to its legitimate and 
logical results would absolutely destroy all 
local representation and all local self-govern- 
ment. Two thirds conspiring together in this 
House could become the most despotic and 
tyrannical power on earth. I here and now 
enter my most solemn protest against this 
assumption of power, this unlimited jurisdiction 
for expulsion. i 

But, Mr. Speaker, I cannot agree with the 
committee in their finding of the facts and in 
their judgment with regard to the several 
persons who have dealt in Credit Mobilier 
stock, Iam not satisfied from the evidence 
that any of the gentlemen said to be inculpated 
were guilty-of any intention to bribe or be 
bribed. I do not believe that a man can be 
guilty of bribery and nobody be bribed, or 
that any man can be guilty of being bribed 
without some one to bribe him. The com- 
mittee find that none of the men with whom 
Oaxes Ames had dealings, none of the men to 
whom-he sold stock, were bribed. They say 
distinctly : 

“The committee find nothing in the conduct or 
motives of either of these members in taking this 
stock that calls for any recommendation by the com- 
mittee of the House.” 

So far as Mr. Brooks is concerned it is not 
pretended that he had any transaction what- 
ever with Ames. Ames could not, therefore, 
have bribed him. It does not appear thatany 
one sought to have Brooks take this stock. 
On the contrary, Durant and Dillon, through 
whom the hundred and fifty shares were 
procured, reluctantly consented to his having 
them at all. No wrong action or motive is 
attributed to them by the committee. Who, 
then, bribed Mr. Brooxs? Or would the com- 
mittee have this House find that he bribed 
himself? There is no evidence that any one de- 
sired to place the stock in the hands of Brooxs 
or his son-in-law, Neilson. Nothing wasasked 
of him, nothing required, and nothing prom- 
ised by him. What, then, washe bribed to do? 
There is no pretense that he ever did anything 
in consequence of receiving the stock, or that 
he left anything undone which his official duty 
required him to do. 


Judged by the rules and principles of law 
and evidence applied by the committee to the 
case of the other gentlemen referred. to in: their 
report, Brooxs would stand as guiltless as they, 
And farther, to find him guilty, we must find-at 


‘least five witnesses in the case committed per- 


jury; we must ignore the fact thatthe. hun-: 
dred shares of stock were procured by him 
when he was not a member of Congress or a 
Government director of the Union Pacific rail- 
road; we must find, as the committee. do, that 
he had no claim for the right of purchase of 
the stock. at the time he received the hundred 
shares; we must find this against the testimony. 
of Durant, who swore he gave him the privilege 
of purchase in settlement for a demand ‘or 
claim of a much larger. amount, and that 
Brooxs received it as a compromise for sèr- 
vices rendered when he was in no. oficial posi- 
tion. Again, we must find that the fifty shares 
were not an incident to the hundred, that he 
had no claim on that account, and. this; too,. 
against the testimony of Dillon, who swears 
he did at the time understand that the right to 
the fifty shares was incident to the hundred, 
and that he does so now understand it. 

We must find also, against the oath of 
Brooxs and Neilson, that the transfer of Neil- 
son was a cover and « sham, and this, too, in 
the face of the oath of both Neilson and Dil- 
lon that Neilson borrowed the money of Dillon 
to pay for the stock, and that the money had 
been since paid by Neilson. - No one, it seems 
to me, can help observing that while the most 
charitable construction is put upon every fact 
and circumstance surrounding the other incul- 
pated gentlemen, the darkest coloring is given 
to all the facts, and the most violent presump- 
tions indulged in by the committee toward 
Mr. Brooxs. E 

Mr. Speaker, if I did not most solemnly 
entertain the opinion I have: endeavored to 
express, that this House has no jurisdiction to 
deal with, punish, expel, or censure a member 
for acts committed long anterior to this Con- 
gress, I still could never consent by my vote 
to make the two men whom the committee 
recommend for expulsion the ‘‘seapegoats ” 
or ‘pack horses’’ for all the sins of this or 
any other Congress, or to offer them up as an 
atonement for this monster, ‘* the Credit Mo- 
bilier of America.’ The moral quality of the 
acts of those who have had to do with that 
stock must be determined by the character ‘of 
the corporation itself. All, in my judgment, 
depends upon the inherent moral quality of 
that organization. If it be wrong in and of 
itself; if, as has been said in this debate, ‘‘it 
was conceived in sin and brought forth in 
iniquity ;’’ if every part of it is tainted and 
stained with fraud and dishonesty, then every 
hand that has touched it is soiled, and the 
stain upon each is the same. And I would 
like to know of this learned committee why 
it is that they have passed by the gentleman 
from Massachusetts, [Mr. Hoopes, | who is an 
original owner.of seven hundred and fifty 
shares, who has been in Congress all the time 
since such ownership, without one word of 
comment? Mr. AMES in his testimony, at 
page 89 of the report, says: 

“I induced SAMOEL Hooper, a member of the 
House, and Senator Grimes, and a great many out 
of Congress, to become interested.” 

The committee did not even ask him how he 
induced Mr. Hoorzr. But I would like to 
know what worse it was for Mr. Brooxs to buy 
stock than for Mr. Hoorger to subscribe for 
it? Ifthe Credit Mobilier was the ‘‘scheme”’ 
referred to in closing the report. upon Mr. 
Brooxs +‘ whereby the Government was to be 
defrauded,’’ was not Mr. Hoorss as deeply ir 
it with his seven hundred and fifty shares: as 
Mr. Brooxs with his one hundred and ‘fifty? 
Was not the former as likely to be influenced 
in his votes and official conduct as the latter? 
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It is perhaps well for the committee that 
Mr. Hooper was so- gently passed, for the 
committee’s plea of want of knowledge would 
hardly have answered in his case. Mr. BROOKS 
“joined himself with the promoters of a 
scheme,” the committee say. I would like 
them to inform the House wherein. BROOKS is 
worse than Hoorzr.: Brooks joined the pro- 
moters, and. Hooper was one of the promoters. 

Not less inconsistent is the defense which 
the committee put in on behalf of the others 
who purchased stock of AMES—want of know- 
ledge of what they were doing. Think of sucha 
plea being interposed on behalf of the chairman 
of the Judiciary Committee, [Mr. Brneuam, J 
one of the oldest members of this House, and 
one of the ablest lawyers besides; on behalf of 
the chairman of Ways and Means, [Mr. 
Dawes, ] now called the Father of the House; 
on behalf of the chairman of Appropriations, 
[Mr. GarFieLp;] on behalf of Mr. KELLEY, 
chairman of another important committee, all 
able lawyers and shrewd businessmen. ‘‘ Had 
it appeared that these gentlemen were aware. 
of the enormous dividends upon the stock and 
how they were to be earned,’’ the committee 
say, ‘we. could not thus acquit them.. Who 
authorized the committee to put in that plea 
for those gentlemen? There is not, in my 
judgment, one of them that would not scorn to 
do it for himself.. I have too much respect for 
them to believe that they did not know pre- 
cisely what.they were doing at the time they 
received this stock from OAKES AMES. 

The gentleman from Ohio [Mr. Binenam] 
says distinctly in his testimony that he in- 
quired about it and expected that it. would 
yield large profits; that he was glad he had 
purchased it, and that he wished he had more 


of it. 

Mr. BINGHAM. I desire to say to the gen- 
tleman that I said no such thing as that I wish 
J had more of it. 

Mr, ELDREDGE. Iam perhaps mistaken 
in that; but he certainly said that he had in- 
quired about it and expected large profits from 
it; he did not plead ignorance or the baby act. 

Mr. BINGHAM. [didnot doany such thing. 

Mr. ELDREDGE. I said you did not. The 
committee put in that plea, and yet they say in 
their report they all knew from him (AMES) or 
otherwise that the Credit Mobilier was a con- 
tracting company. to build the Union Pacific 
road, but it does not appear that any of them 
knew that the profits and dividends were to be 
in stock and bonds of that company. The 
committee further say: 


“ But the committee believe that they must have 
felt that there was something so out of the ordinary 
course of business in the oxtraordinary dividends 
they were receving as to render the investment itself 
suspicious, and this was one of the motives of their 
action.” 

If these statements are true, upon what in 
the name of common sense can it be said 
they. did not understand all about it? It is 
absurd to allege that they did not know, when 
in some cases not one cent was paid, ‘and the 
dividends paid for the original purchase and 
left them $329 besides. They did, they mpst 
have known all about it, and it comes to this 
at last: either it was right and proper to deal 
in Credit Mobilier stock or it was wrong, and 
all who dealt in it, whether as subscribers to 
its capital stock or purchasers, are and ought 
to be alike justified or condemned. 

And, Mr. Speaker, in conclusion, let me 
remark, the facts and circumstances are before 
the country and the world, and all of us can 
judge, each can judge for himself, of the moral 
quality of the transaction. I have.no hesita- 
tion as to my duty and the votes I ought to cast. 
I have endeavored to consider the case judi- 
cially and fairly. I have been influenced by 
no passion, and yielded.to no clamor from with- 
out. If I have erred in my judgment I feel 
that I have erred on the safe side. The main- 
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tenance and preservation of our representative 
system in all its vigor and perfection is the only. 
safety for republican liberty.: -The right of the 
people in the several congressional districts to 
freely choose the men they wish to represent 
them, subject only.to the qualifications required 
by the Constitution, uninfluenced and uncon- 
trolled. by any other section of the country; is 
a right that cannot. be -surrendered or taken 
away without destroying the system itself. . 
Better far that bad men even should sit in 
Congress sometimes than that Congress should 
have the pawer to dictate to the people who 
they should elect. Two thirds of the House 
can resist and defeat the bad measures of bad 
men as easily as to expel those who do wrong. 
Unmasked and exposed, the constituency will 
be more likely to do what ought to be done in 


each particular case than it is possible for this | 


House. I therefore have no hesitation in 
leaving it with the constituency, where the Con- 
stitution leaves it, to determine the character 
of the men they will have to represent them. 
I rest my faith in the people. Their virtue 
and patriotism established and have thus far 
maintained the Republic. Their purity, 
wisdom, and love will perpetuate it. 


Equalization of Bounties. 
SPEECH OF HON. M. H. DUNNELL, 


OF MINNESOTA, 
In THE House oF REPRESENTATIVES, 
February 21, 1878, 


On the bill to provide for the equalization of bounties 
to soldiers in the war for the suppression of the 
rebellion. 


Mr. DUNNELL. Mr. Speaker, on the 27th 
day of last month I introduced into the House 
the following bill: 

A bill to provide for the equalization of bounties to 


soldiers who served in the war for the suppression 
of tho rebellion. ' 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That ali laws heretofore passed granting 
bounties to soldiers are hereby repealed. 

Sec. 2. That every non-commissioned officer and 
private soldier who served ninety days in the Army 
of. the United States in the late war against the 
rebeltion, and who was honorably discharged, shall 
be paid, from any moneysin the United States Trens- 
ury not otherwise appropriated, as bounty, the sum 
of $8 38} per month for the time such soldier was 
in theservice: Provided, That where any suchsoldier 
has received bounty under any of the heretofore 
existing laws granting bounties to soldiers in said 
war, the amount so received shall be deducted from 
theamount granted by thisact: And provided further, 
That the provi one of thig act shall not apply to 
officers and soldiers of the regular Army. 

Sec. 3. That all applications for bounty, on file be- 
fore the passage of this act, shall be considored as 
made under the provisions of this act, and shall be 
settled and paid in accordance therewith. 

This bill provides a bounty of $8 333 a 
month to each private and non-commissioned 
officer in the late war for the suppression of 
therebellion who served for the period of ninety 
days. This bounty is to cover the whole sérvice, 
so thata soldier serving three years, shall receive 
$300, or serving two years, $200. The bill 
also provides that any bounty already received 
shall be deducted from the amount due. It is 
not my purpose to ask the attention of the 
House at any great length to these provisions. 

These are reasons for the repeated appeals 
made to Congress to enact them into a law 
and for the necessary appropriations to meet 
the amount called for. It is well known and 
a part of the history of the late war, that the 
soldiers were not treated alike. i 
bounty and some had not. I do not deem it 
important to make reference to the various 
acts of Congress calling out troops or provid- 
ing for them. It is sufficient for my purpose 
to make the simple statement that the soldiers 
of the Federal Army during the late war were 
not equally remunerated for their services. . It 


Some had a | 


may be farther. said: and. truthfully..thatthey 
did not receive. equal monthly, pay. : Those 
who. first. enlisted had no: bounty from. either 
the general, State, or; loeal,-government,: 
They enlisted because- their :cbuntry :was:in 
peril. ‘They hardly knew they.were to be-paid 
at all; nor did-they much care.:.:: ‘they offered 
themselves in advance: of- any: provision ‘for 
their pay and. before: bounties . were’ ‘even 
thought of by State or.General:Governmeni. 

There: facts account: for the wide spread 
conviction that we should now, orat an early 
day, equalize the bounties as the most practica- 
ble method :of réaching a just treatment of the 
brave defenders of the ‘country, < Our hope 
must be in a volunteer. army... Our institutions 
and our true policy do not admit. of a large 
standing army.:. Our regular Army shouldbe 
reduced to the lowest possible: figures consist- 
ent with a, just protection to the frontier por- 
tions of the country. poo! a 

Safety and final victory. came to:us in: the 
late civil war through the patriotic volunteer. 
Gratitude.and duty suggest and: admonish an 
honest and straightforward settlement with 
him. The late soldiers do not so much com- 
plain at their regular monthly compensation, 
but they do ask such a readjustment of the 
account as shall give to all the same bounty. 
There is reagon for this. No one wonders at 
this request. It is our duty, then, to discuss 
the fact fully and act accordingly. ; 

It is readily admitted that an equaliza- 
tion of bounties should be made, that the late 
soldiers ask it, and justly ask it. I have al- 
ready stated the reasons for this demaud. | 
The justice of it is not questioned: The only 
reply made is that it will take a large amount 
of money from the Treasury. This reply is 
not a good argument against the passage of a 
bill which has for its object the discharge of a 
real obligation. An equitable obligation should 
be met as readily as a legal one, This is cer- 
tainly true, if applied to our Government 
when it is asked to deal justly with its de- 
fenders. But for these men in whose behalf I 
plead, we would to-day be without a Govern- 
ment. We have a large national debt, and yet 
we are immensely rich. We have great wealth. 
Our Government:is stronger ‘and grander than 
ever before. Our’ future as a nation is:fall 
of hope. No Government has more reason to 
seek out and-do full justice to each and every 
man who triumphantly defended and gavediit. 
Our national-credit would be increased rather 
than diminished if during the three years to 
come, we should pay out. to the late soldiers 
in installments, the sum of $60,000,000, if 
it should take so large a sum. This would 
be. true if it should take twice this amount. 
This money would go back to our own people, 
and to those most needing it. 

The Government may do much to evince its 
gratitude to the soldiers, as it has already done 
by the passage of laws in relation -to home- 
steads .on the public lands and. pensions -to 
invalids, but it cannot meet the precise claim 
suggested by the bill under consideration ex- 
cept by a law equalizing bounties in money. 
This claim can be met in no other waf.. The 
soldier should not and. will not accept of any 
substitute. 

It gave me much pleasure to vote for the act 
approved June 8, 1872, ‘‘to enable honorably 
discharged soldiers and sailors, their widows 
and orphan. children, to acquire homesteads 
on the public lands of the United States.” 
Every soldier or sailor, bis widow, or orphan 
child, should have one bundred and sixty 
acres for a home who wishes it for that pur- 
pose. Let this amount of the national domain 
come to him with as few conditions as possible, 
provided it be taken in good faith for a home. 

More than $30,000,000 each year are now 
paid to meet the pension laws which Congress 
has already passed. © This Jarge amount we 
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pay readily, and without complaint. No Gov- 
ernment ever acted so well toward its volun- 
teer: defenders as has our Government. `I 
claim all this, and yet there remains to be 
met this equalization of bounties. A law se- 
curing this would round out our legislation 
concerning ‘the soldiers, to the great honor 
and glory of the nation. It would. show that 
the Government wanted to be exactly just, 
to do just the right thing. - The Government 
which thus acts toward its subjects will never 
lack for defenders. Subjects thus dealt with 
will be patriotic. Our institutions must exist 
in the hearts and affections of the people. 

On the 12th of December last a bill passed 
this House giving a certificate for.one hundred 
and sixty acres of public lands to such honor- 
ably discharged soldiers and sailors who served 
ninety days in the late war. : 

That bill I regarded as extremely pernicious. 
It was urged by not a few on the ground that 
it would answer the demand for an equaliza- 
tion of bounties. I voted against the bill 
because it would utterly fail to satisfy the 
soldiers, because it was against the settlement 
of the public lands, and therefore hostile to 
the general prosperity of the country, because 
it would wipe out the homestead law with all 
its beneficence, and generally, beeause it was 
a cheat. The number of ex-soldiers who want 
one hundred and sixty acres of land for actual 
settlement and occupation is very small. It 
ig not more than one in a hundred. This land 
is now open to this number, either under the 
homestead law or the law approved June 8, 

1872. If the last-named law is not sufficiently 
liberal, let it be amended so that every honest 
seeker for a farm can have it for occupation 
in his own way. Let each one out of the 
hundred have the farm if he wants it, but 
if the ninety-nine do not. want a farm, then 
they should not be thought of in connection 
with the public domain. 

. The public lands are for settlement and not 
for speculation. They are to be divided up 
into one hundred and sixty acre lots for homes 
for, actual settlers, and furnished to such 
claimants without money and without price. 
The homestead policy we have solemnly 
adopted and proclaimed it to the world. Mil- 
lions from the Old World have under it found 
homes among us. They have added billions 
of wealth. tothe nation. Heroic men from the 
older States of the Union have sought the 
lands in the West under this policy. 

A grander or wiser policy could not have 
been adopted. Any given portion of the 
public domain is worthless to the Government 
till: it be occupied and developed, till it be- 
come the home or abode of some actual 
worker thereon. The Government can afford 
to give away that land to any person who will 
enter it for this purpose. 
policy. It is a wise policy, and u humane 
one, The poor man in the United States or 
elsewhere can properly ‘thank God for its 
adoption. It is an American policy; we can- 
not afford to interfere with it. Tens of thou- 
sands are this day on their way to our country 
to enjoy the benefits of it; they increase our 
population and our wealth. 

The Holman bill, so called, which passed 
this House in December, would turn over 
ninety-nine one. hundredths of all the arable 
lands of the country to those who would hold 
them for purposes of sale. Our present policy 
is to give them away to actual settlers. What 
will the real bona fide actual settlers think of 
this change in our policy? Will they like it? 
Will they not be able to put to the gentleman 
from Indiana [Mr. Horman] some personal 
questions very difficult for him to answer? [ 
think so. It is very unfortunate for the dis- 
tinguished gentleman that the bill has taken 
to itself his own name. It is very strange 
that the unfailing defender of the actual set- 
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tler should now seek to put.so large a portion 
ofthe. lands which these settlers want into the 
hands of private land speculators. : 
When the Holman bill is considered in its 
true light and in-connection with its inevitable 
consequences, its monstrous wickedness is 
sickening. Every man who. loves to witness 
American growth and development will shout 
aloud with joy that the Senate discovered its 
true character and permitted it to commence 
the sleep which I trust will know no waking. 
T have said that the bill to which allusion 
has been made, was, and ever willbe a cheat. 
It is presented as a reward to the soldier. It 
purports to be for him, and valuable. This 
certificate which it provides will have but a 
nominal value. The great mass of. these will 
in a few weeks after their issue be held by the 
worst land monopolists that ever cursed the 
country. They will be acquired at such low 
rates they can be held fora long time to the 
almost infinite injury of the whole country. 
The late soldiers do notask for this bill with 
its general evil consequences. They do pray 
for an adjustment of bounties, Within a few 
days there has come to me a letter. written by 
the Hon. George W. Julian, the late distin- 
guished chairman of the House Committee on 
the Public Lands. It is remarkably able in 
its statement of facts and reasonings. I will 
incorporate @ portion of it in my remarks: 


_ “ Tho aggregate of soldiors and sailors who sorvod 
in the lato war is about 2,688,000. After making a 
liberal deduction for those who havo died leaving no 
widow or heirs, the requirements of the bill would 
still cali for at least 400,000,000 acres. This isa mod- 
erate estimate, and will be so regarded on all sides. 
Our public domain, outside of our Russian posses- 
sions, which are worthless for agriculture, aggro- 

ates, say, 1,000,000,000 acres. From thisvery large de- 

uctionsareto be made. Ltincludes the landsgranted 
to railroad and other corporations, which have not 
yet been patented, amounting to not far from 
200,000,000 acres. It includes the unpatented swamp 
lands, being indefinite millions of acres, which must 
yet pags from the jurisdiction of the Gonoral Gov- 
ernment under the act of 1860. It includes tho 
water-surfaco of the land States and Territories, 
amounting to many millions of aores, that of Cati- 
fornia alonebeing estimated at 5,000,000. Itincludes 
the amount which must be givon undor oxisting laws 
to the now States and Territories, and which has 
been granted or reserved for other purpos:s, aggre- 
gating probably atleast 100,000,00acres. Itincludes 
the great mountain chains of the continent, and tho 
groat alkali stretches of tho intorior basin, covering 
no one knows how many millions of acres that can 
never botilled. Itincludes the mineral lands of the 
Government, which are disposed of under spocial 
laws, and very large portions of which aro unfit for 
cultivation and homesteads, It includes also our 
vast Indian torritory, and numerous Indian reserva- 
tions, covering in ali about 180,000,000 acres, which 
for some time to come must bo incumbored by the 
Indian title of occupancy, and can only gradually 
be brought uader complete national controi. If wo 
take these qualifying facts into the account, and 
make the deductions which they require, it wiil bea 
very liberalif not an extravagant estimate to put 
the entire residue of our agricultural public lands 
at 400,000.000 poros, the amount voted away by this 
bounty bill. Indeed, such an estimate can only be 
possibly justified by including in the term agricul- 
tural lands many millions of acres which are fit only 
for grazing. ; 

* Here, then, we find Congress making an absolute 
gift of tho ontire publio domain of the country, 
which is fit for homesteads, toa particular class of 
men, namely, the soldiers and seamen who served 
their country ninety daysin the late war. It is not 
given to actual settlers and tillers of the soil who 
will transmute their labor into national wealth, and 
thus reimburse the nation for its liberality. Itis not 
given to men who are hungering for homes, or whose 
valor and self-sacrifice are to be rewarded by 
making them owners and occupiers ofthe soil. Itis 
not pretended that these soldiers and seamen will 
occupy and improve the lands which are to be given 
them, The friendsof land bounties in the recent de- 
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admitted that not onein onehundred will over settio 
on his land if the bill should become a law.. No 
argument is needed to prove this. Soldiers and 
sailors who want homes on the public lands can have 
them under the homestead law, which has been at 
their service at all times; and now, under the act of 
last session, the five years’ settlement required as a 
condition of title, is reduced in the case of sol- 
diers and sailors by the time of their service in the 
Army and Navy. It is conceded by the friends of 
land bounties that even under this act, whichin very 
many cases would reduce the settlement required to 
one year, our soldiers do not care to availthemselves 
of the chances afforded to get homesteads. The object 


is to put money in their pockets through the sale of 
their lands. Thisisthesole and undisguised purpose 
of the bill, and its title simply, sets forth a falsehood 
in claiming to be “a bill to enable honorably dis- 
charged soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the publislands.’”” 
hat this is a false title and a false pretense I think 
no fair-minded friend of the measure will deny. ~~ 
“Butifa bounty in money is the object, why.not 
provide it directly, and apportion it according to 
service? Let me suppose the bill to: become a law, 
and the oxceedingly improbable fact that every sol= 
dier would be able to sell his quarter-section’ for 
$200. Would this bejustice? Some of. our soldiers 
enlisted early in the war, and others near its close. 
Some received large bounties, and rendered only æ 
brief service, while others received small bounties or 
none at all, and yetserved during the war, or the 
reater portion of it. A law giving bounties should 
e based on the principle of equality, which ia jus- 
tice. The bounty should be graded in amount by 
the time of service and bounties already received, 
instead of totally disregarding these facts, and plao- 
ing all on precisely thesame footing. : This graded 
bounty cannot bo given.in land, but it can be given 
in money, and our soldiors should have it. . They. 
should press their demand for it till it shall be 
granted. No plea of national poverty should be 
Sedo : 


“Tt iasaid, I know, that land bounties have been 
voted to the soldiers of all our former wars, and 
thatitis but just that this traditional policy should 
be carried out ag to the soldiers of our latest. and 
grandest war. The answer to this is that our tradi- 
tional policy has been a mischievous blunder, and 
ought not to be further followed. Some seventy- 
three million acres of lands have been appropriated 
in all as military bounties, with very little profit to 
our soldiers, and at amost ruinous cost to the ooun“ 
try. Of the land warrants issued to tho soldiers of 
the Mexican war the Commissioner of.: the General 
Land Offico estimates that not to exceed ten per cent. 
of them have been used by actual settlers, and that 
not one in five hundred has been located by soldiers 
or thoir hoirs; speculators and monopolists having 
used them in growing rich by retarding the settle- 
mentof the country, and imposing their exactions 
upon the poor, to whom the public domain should 
have remained free, It is impossible to computo 
the widespread mischiefs inflicted upon the coan- 
try through the agency of these Mexican war land- 
warrants, for which the soldier received a compara~ 
tive trifle; but these mischiefs would be a mere 
drop in the bucket in comparison with those. 3n- 
flicted by this bill, should it becomealaw. Our tra- 
ditional policy as to land-bounties was, no doubt, 
woll meant; but the lesson which it clearly teaches 
to-day, and hag written down in its tracks, is, not to 
repeat that policy, but to shun it, Let the nation 
testify its regard for the soldier by a liberal, ample 
bounty in money, which is the thing he needa; but 
lot the land, which was made to be tilled, be sacredly 


dedicated to the purpose of its creation.’ 


My positions upon the subjects of my remarks 
at this time are forcibly sustained by these, 
extracts. Ido not hesitate further to adduce 
confirming evidence of the evil character and 
designs of the bounty-land bill. It is not my 
meaning that any member on this floor has had 
a wrong motive, but the men from without, too 
many of them, have no other motive. ‘heir 
motives have been continually wrong. They 
are prospective holders of these certificates. 
Other statements which IL have made will be 
confirmed by the letter of the honorable Com- 
missioner of the General Land Office, ad- 
dressed to the Committee on Public Lands. in: 


the Senate. The portion which I select ig as 
follows: l 


“So far as my experience extends it is not our sol~ 
diers who are pressing this act upon the attention of 
Congress, nor is the pressure being brought in the 
interest of the soldiers, My observation leads me 
to the conclusion that such of our soldiers who de- 
sire land for legitimate purposes find most generous 
advantages in tho existing soldiers and sailors” 
homestead act of June 8, 1872, and that they are 
rapidly availing themselves of the provisions thereof. 
Iam Jed to believe that this proposed act has its’ 
origin in the interest of land speculation, which has 
assumed this popular disguise with a view to the 
overthrow of that wise policy of the Government 
which now insists upon actual settlement and culti- 
yation as the sine qua non of titles to the public’ 

ands. 

‘* I have shown, under another head of this report, 
that the various issues of bounty land warrants are 
well-nigh exhausted. I have shown also that the 
current year will probably exhaust all the issues of 
agriculiural college scrip. Do not these facts nat- 
urally suggest the reflection that the svecalators 
who have enriched themselves by trafic in: this 
form of land obligations will speedily be left with no 
‘stock in trade’ unless this actshall becomea law? 

‘t Judging from the facts herein recited, I fear that 
this act, although designed by its authors to furnish 
a bounty to soldiers, will prove to be but a prelim- 
inary movement, an ‘opening-wedge,’ in the inter- 
ests of speculation, to be speedily followed by a 
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repeal of the.restrictive clause relating to transfers 
and assignments. But even if it be not so followed; 


Tam.led to believe that the power of this office will: 


be. found entirely inadequate to repress the. malti- 
tudinous:evasions and frauds which may be antici- 
pated under the practical operation of the act. 
These several objections to the act under consid- 

eration, weighty as they seem to me to be, are yet 
trivial beside that which is suggested by areference 
to.page 3 of my official report for 1872, just issued, 
Itistherein shown, first, that the total’ area of all 
ourland, States and Territories, is 1,834,998,400 acres; 
second, that the entire area of lands surveyed by 
the Government from the first institution of a 
method of public surveys by. the ordinance.of Ma; 
25, 1785, to June 30, 1872, was 583,364,780 acres: third, 
that the entire area of public lands yet to be sur- 
veyed in all the land. States and Territories is 
1,251,633,620 acres, 2 ae 

* By a logical deduction from this exhibit it would 
appear that, should the future surveys of the public 
lands be prosecuted at the average rate of the past 
eighty-seven years, more than half a century will be 
required to complete surveys sufficient to satisfy the 
claims arising under the proposed act.” 


It may not be agreeable information that 
some of the soldiers would be compelled to 
wait fifty years to have the public lands sur- 
veyed before their certificates could be located, 
yet such would appear to be the case according 
to.the Land Commissioner. : 

Fortunately for the soldier, who cannot be 
forgotten or.very long put off, and for the 
country, the évils which would flow from a 
passage of the Holman bill are attracting the 
serious attention of the whole country. The 
very general condemnation of the measure 
foréshadows its speedy defeat. The Senate 
will give it full consideration. In condemn- 
ing the bounty. bill very many leading papers 
in the country call attention to the equalization 
of bounties. I will read a few articles which 
I have collected, after calling attention to a 
joint resolution of the assembly and senate of 
the State of Wisconsin : 


`“ Whereas said bill is not satisfactory to either 
soldiers or citizens, for the reason it would place 
such a large portion of our publio domain in the. 
hands ofspeculators, and the soldiers,the true parties 
tobe ‘aided, would receive but a small benefit in 
comparison tothe large wmount of land appropri- 
ated:. Therefore, . 
Resolved bythe assembly, (the senate concurring,) 
That our Senators and Representatives in Congress 
be, and they are hereby, requested to use all honor- 
able means to: procure the passage of a law giving 
to every soldier, musician,seaman, marine, and offi- 
cer, or to the widow or orphan of such, as named in 
the ‘soldiers’ bounty land bill now pending in the 
United States Senate, æ quarter section of land; 
provided actual settlement is made thereon as soon 
assuch settlement is made; or in lieu thereofto give 
each person named in such a bill the sum of $200 in 
money, to be paid from the proceeds of the sale of 
public lands, in installments from time to time, 
and in such amounts as Congress shall direct, such 
payments to be made as speedily as possible,” 


I will now read the comments of some of the 
leading papers: 


" Tho soldiers’ bounty land bill, now pending in 
the Senate, isa bill to confer the smallest possible 
benefit upon thesoldiers, at the largest possible cost 
tothe country. The Government long ago offered 
the public lands (by the homestead law) to actual 
settlers, including soldiers, for nothing. This bill 
virtually repeals the homestead. law, for it sweeps 
away the entire public domain. If the homestead 
act: was a: wise and beneficent measure, this bounty 
bill is an unwise and. nefarious one. We lay down 
the fact as indisputable, that no man needs to get 
land for less than nothing. He ought not to have it 
any cheaper. If it is the money value of the land 
that is wanted, then far better would it be to ap- 
propriate the amount from the Treasury, and renew 
the income tax to raise it, for the land isa fixed and 
Hmited quantity, while the money that can be raised 
by. taxation is practically without Limit. If the 
amount of money which the soldiers would actualiy 
get outof the bounty land bill could be accurately 
estimated and separated from the expected gains of 
speculators, it would not, require an enormous ap- 
propriation to satisfy their claims.” 

Again: . 

“A money bounty would be exactly what it pre- 
tended to be—a genuine, honest bounty of a palpable 
and definite value. 

““A jund bounty isa cheat and a fraud; first, be- 
cause it pretends to give a patent for one hundred 
and sixty acres of good lands to every. soldier; 
whereas there are not available good lands enough 
to supply one sixth of the number, so that the other 
five sixths must take scrip for worthleas lands or go 
without; second, the immense quantity of lands 
thrown simultaneously on the market would render 
them. wholly worthless. It would cost the soldier 
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more to enter them than hecould probably sell them 
for in fifty years. : 
._. Moreover, the land bounty bill is a piece of gross 
injustice to the soldiers who really deserve bounty, 
inasmuch as it gives the same bounty to those who 
entered theservice during the last year or two of the 
war under the inducement of heavy bounties rang- 
ing from three hundred to a thousand dollars, and 
whose military services were very small, as to the 
veterans who entered the service in 1861 or 1862 
without any bounty at all, and who have only 
received the $100 since donated by Congress. The 
soldiers ought to have a money bounty in propor- 
tion to their term of service. : 

inally, the land bounty bill is a gross injustice 
to the soldiers who really want land for homes and 
farms, and which they can now obtain without cost 
under the soldiers’. homestead law. For this bill 
takes theland away from those who want it for this 
purpose to give it to those who do not want-to settle 
on it, and will take it only to sell to speculators.” 

Again: 

“Tf the Government deems it necessary to make 
any further grants to soldiers or sailors in recogni- 
tion of their services during the late civil war, by 
all means let such giftsbe reduced to dollars and 
cents, and an end made of the whole matter. But 
until such shall be declared the intention, we hold 


that the greatest possible benefit will accrue to the | 


individual soldier and to the country by continuing 
in force the soldiers’ homestead act, which grants 
unexampled privileges to-all who wish to make for 
thomselves a home on Government land; and wo 
insist that no public lands should be granted on any 
account except for purposes of actual settlement.” 

Again: p 

“ Soldiers’ Land Grant Bill.~Should this bill pass, 
the amount of public Jands required to satisfy the 
claim of the soldiers would amount to four hundred 
and thirty million acres, covering an area eighteen 
times as great as the StateofOhio. This would prac- 
tically exhaust all that is really valuablo and avail- 
able ofour public domain. While it would be better 
to grant these lands to soldiers than to donate them 
to railroad corporations, we believe it the wisest to 
pay the soldiers in money out oftho public Treasury, 
or equalize their bounties and reserve the lands for 
settlement under our present liberal homestead 
laws. Tho passage of the land grant bill would result 
in throwing such an amount of land patents upon the 
market that little benefit would -be derived from 
them by the soldiers, while speculative combinations 
would be enabled to buy up and keop largo tracts 
subject to the curse of non-resident ownership.” 

Again: 

“Mr. DuNNELL is ontitled to the praise of his constit- 
uents for his manly opposition to the soldiers’ land 
bounty bill now pending in Congress. It is, in its 
peo form, a stupendous swindle, designed, we 

‘ave no doubt, for tho benefit of claim agents and 
land speculators. The inevitable result of its pass- 
age will be to transfer immense tracts of the public 
domain into the hands of non-resident speculators, 
to be held by them for years until the improvement 
of the country by actual settlersshall have increased 
its value to a figure that will enable them to sell 
and realize large profits on small investments. Not 
one soldier in a thousand will ever see the land 
which comes into his possession, and it will be sold 
to speculators at a mere nominal price. 

“We are not opposed to giving any reasonable 
bounty to soldiers, but we protest against this 
scheme to enrich speculators under the pretense of 
rewarding soldiers.” 

And again: 

“We have heretofore commented at length on this 
measure, showing how, if it became a law, it would 
throw four or five hundred million acres of the public 
domain mostly into the hands of speculators, while 
it would benefit very few of the soldiers and sailors 
of the Republic. We give the text of it, that it may 
be studied by the readers of the Sentinel. ; 

“Our position is that if the country feels itself 
under still further obligations to reward soldiers and 
sailors who preserved the nation in the war of rebel- 
lion, Congress should give each a sum of money in- 
stead of land. The money would do them ten times 
more good. The evil of putting vast quantities of 
the public domain in the hands of rapacious specu- 
lators would be avoided. Soldiers and sailors, like 
other men, can now have a farm for the asking and 
by settling on it. The public land must be kept for 
those who will occupy it and till it, The prospority 
of the country is intimately connected with carrying 
outsuchapolicy. We therefore hope that this hugo 
land-grab project will be defeated in the Senate, 
Soldiers and sailors who understand the question 
will second the motion.” 


It is very fortunate for the country that 
the evil consequences of the Holman biil 
have been so very generally and justly appre- 
ciated. In the extract made from the letter 
of Hon. Mr. Julian the bad effects result- 
ing from the land: bounty made to those who 
served in the Mexican War are clearly pointed 
out and are unanswerable. How much greater 
would they be now, when we have so much 


Jess land upon which to locate the warrants, ; 


and so very many more : soldiers to supply? 
When this is considered. but for. one moment, 
no one can fail to see that the certificates would: 
hardly pay the expense of obtaining. ©. | j 


As already stated, just in proportion as they, 


should be purchasable at a low figure, just in 


that proportion would the land speculators’ 
win. Should that. bill become a law the sol- 
diers who really want to find a quarter section 
of land for actual settlement, and who can 
now do so under the homestead. law and the 
law of June 8, 1872, would stand but one 
chance in a hundred’ of finding the quarter 
section. I have received two or three letters, 
written by soldiers in my district, favoring this 
bill. They say they want. to avail themselves 
of it. They undoubtedly do, but they.do not 
consider the chances of success under it. 
Before the issue of certificates to them, an 
avalanche of certificates might be issued to 
those who also want farms and those who do not 
want them, and by the time they should be 
served every acre for five hundred miles might 
be taken. 
The Senate Committee on Public Lands 
have this day reported back the Holman bill, 
with a recommendation that it do not pass, 
The report is able and exhaustive. .I ask at- 
tention to the following extract : l 


“The bill under consideration forbids the sale of: 
the lands previous to the issue of the patents. The 
practical operation of this provision, if it be exe- 
cuted, would be manifestly unequal, and other legis- 
lation providing for warrants, as in the case of the 

exican war and in other cases, would shortly fol- 
low. Tho patent cannot be obtained until the lands 
have been surveyed. About eight million acres per 
year is‘the quantity annually surveyed, and it satis- 
fies the demand for settlement. At this rate of sur- 
vey, all the lands each year surveyed being absorbed 
by tho soldiors and sailors, forty years would be 
required to patent the three hundred and twenty 
million of acres estimated to be necessary to satisfy 
the law that is proposed. This would postpone the 
benefits designed to be conferred by the law for the 
great mass of tho soldiers all the term of. their 
natural lives. : A 

** But suppose that Congress should make sufficient 
appropriation to provide for the immediate, or most 
rapid possible survey of all the public lands, and be~ 
tween three and four hundred million acres should 
be patented within the next five or six years, This 
immense quantity of land all beiagon the market 
at once, and the groater part of it being located in 
such remote regions as not to be available for gettle- 
ment for many years, but subject to immediate tax- 
ation, its price in the market would be merely nom- 
inal, if, indeed, it could be salable at all, 

tt Íu case the system of bounty-land warrants were 
resorted to in order to equalize the benefits conferred 
by the bill—and, as above remarked, this course 
seems the most probable one to be adopted-warrants 
covering all the public domain fit for settlement . 
would be thrown upon the market. As not more 
than eight millions per year would be. required 
for settlement, a large part, and indeed the larger 
part of the warrants, must be held by somebody for 
noar ageneration; and manifestly the discount upon 
them would be very great, reducing their value to a 
trifling sum, i g A 

“ The warrants issued to the soldiergof the Mexican 
war under the acts of 1850, 1852, and 1855, covering 
sixty and a quarter million acres, have not yet, 
in a period of more than twenty years, been located 
and absorbed. The number of warrants thrown on 
the market, under operation of the ‘laws. lastimen- 
tioned, reduced the price of each warrant toa. vory 
low figure, often as low as forty cents per acre; and 
now that the supply is nearly exhausted the market 
value bas not risen much above one dollar per acre, 

“Itis fair to presume that the law of demand and 
supply will operate upon the price of warrants in 
the future as in the past, and whether the system of 
bounty warrants be adopted, asin former cases, or 
the restriction against selling the lands in advance 
of the issue of patents, as proposed in the bill, be 
rigidly maintained, the result will be that the 
amount of money received. by each soldier or sailor 
for the sale of. his warrant or of his land would be 
very small, probably not exceeding the cost. to the 
Government of surveying. 

. “On the other hand the public domain would be 
transferred to speculators, with whom every pioneer, 
whether native-born or immigrant, would be com-. 
polled to negotiate fora home. Itis manifest that 
no scheme whereby the soldiers and sailors are to be 
benefited by the disposition of the public lands with- 
out settlement by them can be effective without. the 
immediate sale of the lands, either by the benefi- 
ciaries themselves or by the Government for them 
and it is also obvious that the immediate sale of all 
the public lands, however effected, must be made at 
an enormous sacrifice, and must-destroy the policy 
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of the Government to furnish cheap homes to the 
people. : 

, “The money that the Government ‘must expend 
to carry out any scheme for the immediate disposal 
of the public lands would, without doubt, be as 
much as it would reccive as the result of such a 
forced sale. Would it not, then, be far better that 
the Government should give this amount of monoy, 
and a great deal more, directly to the soldiers and 
sailors, and retain the lands for settlement under 
existing laws? 

: “The committee do not underrate the great ser- 
vices of the soldiers and sailors of the war of the 
rebellion in preserving our free institutions. Con- 
gress has endeavored to reward them in some do- 
gree by bounties and pensions, in addition to their 
regular pay, and has so modified the land laws as to 
give each of them who desires to settle upon the 
public lands a free home with the least possible in- 
convenicnce. | 

“But the aid hereaftor to be granted to them 
should be extended in such a manner, under laws 
so guarded, that the benefit derived by them should 
equal the full value and cost to the Government of 
whatever it gives, without destroying its homestead 
and preémption policy for tho disposition of tho 
public lands for actual settlement.” 

It would be easy to make other points or 
bring other evidence; but I need not longer 
ask the attention of the House. I will close 
by remarking that a large portion of the pub- 
lic lands would come into the possession of 
soldiers who have already received large boun- 
ties from the Government in addition to local 
bounties, averaging from five to eight hundred 
dollars more. ‘This would be grossly unjust to 
those who volunteered under the first call for 
troops for the suppression of the rebellion. 
What is needed is a bill to equalize bounties. 
That can be done by money, and by nothing 
else. We are able to do it; itis right to do it, 
for it is always right to deal justly. Let the 
great public domain be left open to the honest 
seeker for a homestead, and forever free from 
personal traflic therein, and let the soldiers be 
fairly paid in money, They will be satisfied. 
They will feel that they saved the Govern- 
ment which knows how to be just as well as 
generous. They will, with all other citizens, 
rejoice that the public lands have been pre- 
served for the poor of this and other lands for 
real use and development. 


Mining Interests. 


SPEECH OF HON. M. K. ARMSTRONG, 
OF DAKOTA, 
In roe House or REPRESENTATIVES, 
February 21, 1878, 


On the bill to provide for sinking -eoal-shafts and 
artesian wells in the Territories. 


Mr. ARMSTRONG. Mr. Speaker, I desire 
to detain the House but a few moments in some 
remarks upon the general mining and agricul- 
tural interests of the Territories. On the 21st 
of the present month I introduced the follow- 
ing bill: 

To provide for sinking coal-shafts and artesian wells 


in the Territories. 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That sections one and thirty-one in each 
township of prairie land in the Territories which, 
at the time of its survey by the United States, is 
found to contain less than one quarter section of 
timber land, or to be devoid of a living lake or 
stream of water, shall be set apart and the proceeds 
of sale applied, under directionsof the Secretary of 
the Interior, to the sinking of a coal-shaft or an ar- 
Heath well in such township, as the absence of tim- 

er or water may require. 

Sxc.2. That whenever fifty actual bona side settlers 
shall have located in any such township, and shall 
petition the Secretary of the Interior, setting forth 
that the wants of the settlers require the sinking of 
guch shaft or well to obtain a supply of fuel or water, 
it shall be the duty of the Secretary of the Interior, 
and he is hereby authorized, to apply. the proceeds 
of said sections. one and thirty-one, under such rules 
as he may prescribe, to the sinking of such coal- 
shaft or water-pipe in such part of said township as 
he may direct; always having due regard for the 
wants of the settlers thereof, after first considering 
the geological advantages of the township. 


Mr. Speaker, in my own Territory of 
Dakota, containing about one hundred and 


42D Cone....3D SESS. 


fifty-six thousand square miles of land; nine- 
teen twentiețhs: of the whole area consists of 
naked and treeless prairies. The soil is fer- 
tile and produces a luxuriant growth of the 
most nutritious grasses. Great scopes of this 
prairie land is devoid of water of any. living 
kind, for distances ranging from twenty to 
forty miles between streams. No coalas yet 
has been discovered within the settled limits 
of the Territory; but large and inexhaustible 
fields of valuable lignite have been found in 
that portion now occupied by Indians in west- 
ern Dakota. An excellent quality of coal is 
also being mined in large quantities not two 
hundred miles east of Dakota, in the Des 
Moines valley of Iowa. The coal-found in 
western Iowa exists upon the same great 
table land of prairie which extends westward 
through Dakota, to and across the Missouri 
river to the Black Hills and ‘‘ Bad Lands, ” 
now in possession of the Sioux Indians. 

Now, Mr. Speaker, these great plains of the 
West, although fertile and beautiful, yet 
almost woodless and waterless, can never be 
settled by an industrious and prosperous peo- 
ple until some means is adopted by the United 
States Government to bring to light the- hid- 
den resources of fuel and water which cer- 
tainly exist béneath the surface of the plains. 
For seventeen years I have been personally 
engaged in the survey of public lands west of 
the Mississippi river, and I can point to-day 
to scores of entire townships of land surveyed 
by me years ago that have not at this time a 
single settler within their borders. Many of 
these townships contain not a bush nor a drop 
of water to attract the home seeker, notwith- 
standing the liberal inducements of Congress 
extending to each actual settler a free home- 
stead of one hundred and sixty acres. 

Sir, there is no longer any necessity for this 
Congress to pass homestead laws giving lands 
to soldiers and citizens which they do not 
want and will not take. The Government, 
who is the great land owner in the Territories, 
must take some steps to make its own prairies 
and valleys inviting to settlers. The hidden 
coal veins should be traced out and tapped by 
shafts, the coal and living water should be 
brought to the surface of the thirsting plain, 
and forest planting should be encouraged and 
fostered by a liberal provision of Congress. 

All scientific explorers who have been sent 
out by the United States from time to time 
testify as to the mineral resources of the Ter- 
ritoryof Dakota. Dr. Hayden, the well-known 
United States geologist, who for a number of 
years has been w@osecuting his explorations in 
the Territories under appropriations of Con- 
gress, speaks as follows of the hidden resources 
of Dakota: 


“The Black Hills of Dakota will form one of the 
most interesting studies on this continent, There 
is so much regularity in the upheaval that ali ob- 
seurity is removed, and all the formations known in 
the West are revealed in zones or belts around tho 
granitic nucleus in their fullest development. A 
careful detañed topographical and geological sur- 
vey of this range would be a most valuable contri- 
bution to science. In all the western country I have 
never seen the cretaceous Jurassic, triassic, or red- 
beds, thecarboniferous and Potsdam rocks, so well 
exposed for study as around the Black Hills. 

“Itis one of the wildest regions on this continent, 
It has always gone by the name of ‘Bad Lands;’ 
by the Canadian French as ‘ Mauvaises Terres; in 
the Dakota tongue, ‘Ma-kod-si-icha.’ These words 
signify a very difficult country to travel through, 
not only from the ruggedness of the surface, but also 
from the absence of any good water and the small 
supply of wood and game. In the summer the, sun 
pours its rays on the bare whiteawalls, which are re~ 
flected on the weary traveler with double intensity, 
not only oppressing him with tho heat, but so daz- 
zling bis eyes that he is not unfrequently affected 
with temporary blindness. k : . 

“T have spent many days exploring this region 
when the thermometer was one hundred and twelve 
degrees in the shade and there was no water suitable 
for drinking purposes within fifteen miles. But it 
is only to the geologist that this place can have any 
permanent attractions, He can wind his way 
through the wonderful cañong among some of the 


grandest ruins in the world. “Indeed, it resembles 


a gigantic city fallen tọ decay. Domes, towers, min- 
arets, and spires may be seen on every side, which 
assumo a great yariety of shapes when viewed in 
the distance. Not infrequently the rising or the 
setting sun will light up these grand old ruins with 
a wild, strange beauty, reminding oneof acity ilum- 
inated in the night when seen from some: high 
point.: Tho harder layers project from the sides of 
the valley or cañon with such regularity that they © 
appear like seats, one above the other, of some vast 
amphitheater. It is at the foot of these apparent 
architectural ruins that the curious fossil treasures 
are found. . In the oldest beds we find the teeth and 
jaws of a hyopotamus, a river horse much like the 
hippopotamus, which must have sported in his pride 
in the marshes that bordered this lake. So, too, 
the titanotherium, a gigantic pachyderm, was asso- 
ciated with a species of hornless rhinoceros. 

“ Five species of the rhinoceros roamed through 
these marshes, ranging from a small, hornless 
species, about tho size of our black bear, to the 
largest, which was about the size of the existing 
unicorn of India. No animals of the kind now in- 
habit the western hemisphere. . i 

“Among the thick-skinned animals were the re- 
mains of a mastodon and a large elephant, distinct 
from any others heretofore discovered in any part 
of the world. Dr. Leidy says that ‘it is remarkable 
that among the remains of mammals and turtles 
there aro none of crocodiles. Where were these 
creatures when the shores of the ancient Dakotan 
and Nebraskan waters teemed with such an abund- 
ant provision of savory ruminating hogs?’ During 
the tertiary period Nebraska and Dakota were the 
homes of race of animals more closely allied to 
those inhabiting Asia and Africa now, and from 
their character we may suppose. that during. that 
period the climate was considerably warmer than it 
is at present. The inferonce is also drawn that our 
world, which is usually called the now, is in reality 
the old world, older than the eastern hemisphere. 

“ Ever since the commencement of creation, con~- 

stant changes of form have been going on in our 
earth, Oceans and mountains have disappeared 
and others have taken their place. Entire groups 
of animal and vegetable life have passed away and 
new forms have come into oxistonco, through a 
series of years which no finite mind can number. To 
enable the mind to realize the physical condition of 
our planet during all these past ages is the highest 
ond to be attained by the study of geological facts. 
It has beon well said by an eloquent historian that 
he who calls the past back again into being enjoys 
a bliss like that of creating. : 
_ Wo may attempt to form some idea of the phys- 
ical geography of this region at the time when these 
animals wandered over the country, and to speculate 
as to the manner in which their remains have been 
so beautifully preserved for our examination, We 
may suppose that hero was a large fresh-water lako 
during the middlo tertiary period that it began 
near the southeastern side of the Black Hills, not 
large at first nor deep, but as a marsh or mud wal- 
low for the gigantic pachyderms that lived at the 
time; that as time passed on it became deeper and 
expanded its limits until it covered the vast area 
which its sediments indicate, 

“ We cannot attompt to point out in détail all the 
changes through which we may suppose, from the 
facts given us, this lake has passed during the thou- 
sands of years that elapsed from its beginning to its 
oxtinction, time long enough for two distinct faune 
to have commenced their existence and passed away 
in succession, not a singlo species passing from one 
into the other. Even that small fraction of gao~ 
logical time seems infinite to a finite mind. We 
believe that the great range of mountains that now 
lies to the west of this Dakota basin was not as 
lofty as now; that doubtless the treeless plains were 
covered with forests or grassy meadows upon which 
the vast herds of gregarious ruminants cropped 
their food. Into this great lake on every side 
poured many little streams from broad valleys, fine 
ranging ground for the numerous varieties of crea- 
tures that existed at that time.” 


Now, Mr. Speaker, I ask what can the Gen- 
eral Government do to reclaim this wild and 
interesting region of the West and render it 
susceptible of settlement and cultivation? It 
must be accomplished, if at all, by the con- 
struction of railroads through the great. plains 
for the transportation of coal and lumber from 
the Hast; or else the Government must bring 
out of the earth whatever is there stored away 
for the benefit of mankind. This can in no 
way be so economically accomplished as by 
setting aside the proceeds of a part of the 
lands to render available the remaining portion. 
It is believed, upon good authority, that coal 
underlies the whole prairie domain of Dakota 
Territory, and at no greater depth than it is 
found in many partsof Iowa. Thiscan at least 
be tested with a slight expense to the Govern- 
ment. Two sections of land in each township 
(sixteen and thirty-six) are now by law set 
aside for the benefit of schools; and in no way 
could the pioneer settlers of the West be more 
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benefited by the sale of two additional sections 
(one and. thirty-one) than by applying the pro- 
ceeds to the procuring of those two necessaries 
of life, fuel and water. It is the duty of.the 
Government to develop its resources and en- 
. courage its people. 


Credit Mobilier. 
SPEECH OF HON. L. P. POLAND, 


OF VERMONT, 
Iy rue Hoyss or REPRESENTATIVES, 
` February 27, 1878. 


The House having under consideration the report 
of the select committee to investigate the alleged 
Credit Mobilier bribery 
` Mr. POLAND said: 

Mr. Sreaxer: In the brief hour allowed me 
to close this extended debate I cannot expect 
to be able to answer all that has been said in 
opposition to the resolutions reported by the 
committee. I shall spend no portion of my 
time in any attempt to entertain the House or 
the galleries, as did the gentleman from Mas- 

` gachusetts [Mr. BUTLER] last night. I have 

never learned any stage tricks, nor how to 
play the buffoon or the harlequin. I never 
had the gift-of saying or doing things to pro- 
voke the laughter or applause of a crowd; but 
did Í posses all these great qualities in a de- 
gree as eminent as my friend, I should not 
deem this presence the proper one for their 
display. 

My effort will be wholly devoted, in a plain 
and sober way, to answer some things that 
have been said in the debate, and to further 
enforce some of the positions of the report of 
the committee. I desire to speak with the 
gravity which belongs to the occasion and the 
subject, and to appeal wholly to the sound 
judgment and conscience of the House in ref- 
erence to the grave and important matter that 
is before them. 

At the close of my opening hour of this de- 
bate I had only partially gone over the ques- 
tion of the jurisdiction of the House and the 
various authorities, English and American, 
which I claim fully support it... Since then the 
subject had. been debated with great fullness 
and learning by the gentleman from Ohio [Mr. 
SHELLABARGER] and others, and much that I 
then desired to add has been- better said. But 
I still wish to say something more upon the 
question, as it has been made the principal 


ground of defense, if I may so speak, of all the’ 


gentlemen who differ from the conclusions of 
the committee. The offenses of the two mem- 
bers against whom resolutions of expulsion 
have been reported were committed five years 
ago, and long before their election as members 
of this, the Horty-Seeond Congress. 

It is insisted, with great earnestness, that 
however well established their guilt may be by 
the evidence, that however gross and flagrant 
their crimes, destructive of honest legislation, 

_ and derogatory to the standing and character 
of. the.House; that however ignorant their 
constituents were of the commission of- these 
offenses at the time of their election, this 
House has no power to purge itself of their 
corrupt presence, and must continue to asso- 
ciate and legislate with them at least to the 
end of their terms. It is boldly claimed that 
this doctrine is supported by sound reason, that 
it.is founded in the nature of our representa- 
tive Government, and that it is established by 
decisions and precedents both in the English 
Parliament and the American Congress. 

I confess, Mr. Speaker, that to me the- doo- 
trine advanced is so monstrous that my only 
anxiety as to the result of this debate and the 
decision of the House is that it shall furnish no 
precedent dr authority for a principle of so 
dangerous a character, and one so subversive 


and destructive of the proper-rights and priv- 


ileges of the House. I trust that this debate and 
the decision of the House which shall follow 
will stamp with such reprehension and discredit 


this assumption. that it will never again be: 


advocated with the boldness, almost audacity, 
it has been. on ‘this occasion. 
unworthy members shall sit -here for the few 
remaining days of this-Congress or not is not 
in itself a matter of the greatest importance, 
and, as has been said, they could not under 
the circumstances in which they are placed do 
much harm if they would. 

But ifthe decision of this House should now 
establish the principle that T heard laid down 
by a gentleman who sits very near me, and 
who participated in this debate, that ifa com- 
munity of horse thieves should choose the ring- 
leader of the gang as their Representative in 
Congress the House was utterly destitute of 
all rightful power to rid itself of him by expul- 
sion. A sorrowful day will it be for a repre- 
sentative government when it shall be decided 
that no such power exists. 

The assumption is that a congressional dis- 
trict has the absolute right to be represented 
by precisely the man of their choice, provided 
he has the legal requisites to render him eligi- 
ble; that if they chose to be represented by 
the most notorious and dangerous criminal the 
House must bear the disgrace and the country 
the danger of his presence unless he commits 
some overt act during his term. —. 

I believe in the rights of the people; and I 
think 1 would be as jealous of any attempt to 
deprive them of their true constitutional right 
of representation as any man on this floor or 
in this country. But I cannot understand this 
inestimable right and privilege of the people 
to be represented by a vile criminal, whose 
presence would be a reproach and discredit 
to the body of which he should be a member. 

The people have the right to choose their 
Representatives. The House of Represent- 
atives has the right of self-protection, as one 
of its constitutional privileges. Hach may be 
properly exercised without at all infringing 
upon orcurtailing the other; and when any 
member exhibits such character, or brings such 
character with him, as to render his presence 
noxious and hurtful to the character and dig- 
nity of the body, they may expel him and it 
ig in no proper sense any invasion of the peo- 
ple’s right to choose their Representatives. 
For my part, I do not believe the people of my 
State or my district desire to have this House 
establish any constitulional right in their favor 
to be represented by a man guilty of crime. 

The language of the Constitution gives the 
power of expulsion in the most unlimited terms. 
Our forefathers who made it were wise enough 
to know that it would be utterly impossible to 
have a code of rules or laws upon that subject; 
that the reasons which might require either 
House for its own protection and the safety 
of the country to expel an unworthy member 
might be so peculiar and so diverse that no 
human body could anticipate them all, hence 
they did not attempt it, but left it be determ- 
ined by the body, as each case should arise, 
by a wise and sound discretion. To insure a 
proper exercise of this discretion, and that 
it should not be arbitrarily and capriciously 
exercised, they required the extraordinary 
majority of two thirds. 

If I understood the gentleman from Wisconsin, 
[Mr. preps, ]:he claimed that this power 
of expulsion was a dormant power, and could 
not be exercised at all, until Congress should 
pass some law providing what should be causes 
of expulsion, or each House should provide 
for the same by rules of its own. 

That this has never been so understood is 
very clear. Congress has never provided by 
law, nor has either House ever provided by 
rule, what should be ground for expulsion. 


Whether two 


Many members have beenexpelled, both from 
the House and the Senate, but according to the 
doctrine of the gentleman; all expulsions this 
far have been wrongfal, ee an : 

In examining the proceedings and‘ debates 
in cases of this character, I chanced to ‘find a 
speech made by my friend from Wisconsin in 
the case of Mr. Long, who was attempted to 
be expelled for treasonable language on tho 
floor of the House. In that speech my friend 
claimed that the clause: of the Constitution 
should be read as follows: 

“May punish its members for disorderly behavior, 
and with the concurrence of two thirds may expel a 
member for disorderly behavior.” 

Mr. ELDREDGE. I believe that to be the 
construction now. f 

Mr. POLAND. If my friend be right in ` 
his construction, what a glorious power this 
power of expulsion is reduced to., Disorderly 
behavior, all agree, consists in violations of 
the rules of the House in the presence of the 
House ; in being noisy or boisterous, or refus- 
ing to obey the commands of the Speaker, 
&c. It does not apply to misconduct, or crime 
even, if committed during a session of Con- 
gress away from the House. This great power 
of last resort for the safety of the body and of 
the country is reduced to this: it may be exer- 
cised for bad behavior in the presence of the 
House. Treason, murder, perjury, and such 
small offenses are not included, or rather fur- 
nish no ground for its exercise. If this be 
not observing the ‘‘ mint and cummin ” of the 
Constitution while neglecting its’ weightier 
obligations, I am greatly mistaken. l 

But let us test the gentleman from Wiscon- 
sin a little further, obody has denied thata 
member of the House may be expelled for a 
crime committed during his termas a member, 
although committed away from the capital, 
during a vacation of Congress, and having no 
reference to his duties asa member. But 
what jurisdiction has Congress over its mem- 
bers in such cases? Such crimes are not dis- 
orderly behavior within the meaning of the 
Constitution, as all agree. How, then, can 
the House take notice of them, or expel on 
account of them? Butif itcould do so, Con- 
gress has never provided by law, nor the House 
by rule, that crimes committed during a mem- 
ber’s term shall be ground for expulsion, and 
therefore it cannot be done. 

I desire to call the attention of the House 
to the practice of the gentleman from Wiscon- 
sin upon hisown theory. You will remember, 
Mr. Speaker, that in the last Congress we had 
some cases where resolutions of expulsion 
were reported against certain members for 
selling their right of appointment of cadets to 
the Military and Naval Academies. 

My friend from Wisconsin voted-every time 
in favor of expulsion. In Whittemore’s case 
he went with the majority, and voted that it 
made Whittemore ineligible even to take his 
seat. Was the selling a cadetship disorderly 
conduct within the meaning of the Constitu- 
tion? Has Congress by law, or either House 
by rale, ever provided that selling cadetships 
shall be cause for expulsion?’ Not at all. The 
truth is that my friend’s practicein this regard 
is far more sound and sensible than his pro- 
fessed principles. 

But P'desise to say a further word upon the 
right of Congress to expel a member forà 
crime committed while such, but away from 
and disconnected with Congress. Has the 
member any privilege as a member under such 
circumstances? Has the House any privilege 
in regard to its members except while attend: 
ing orcomingand returning? Noneatall. It 
can in no way punish a man for injuring a 
member, except while attending or on his way 
to or from Congress. The power of either 
House of Congress to expel a member is 
wholly protective of itself, in no way punitory 
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of the member. The member may be expelled 
though he bas suffered the punishment of the 
law for his crime; and if first expelled, he is 
equally liable afterward to the punishment 
provided by law. And this is equally true of 
offenses committed while a member as of those 
committed before his election. 

The distinction attempted to be made as to 
the jurisdiction of the House to expel, whether 
the offense was committed before. or after the 
election, is, therefore, in principle wholly fan- 
ciful and arbitrary. In both eases it rests 
wholly in the sound discretion of the House. 
If the offense was long ago, and has been fol- 
lowed by years of virtuous. life, sound discre- 
tion would doubtless demand quite different 
action by the House from that to be exercised 


. over a recent criminal act; and especially if | 


the member had been elected with a full knowl- 
edge by his constituency of everything objec- 
tionable in his character, the House would 
not be justified in overruling their judgment 
except ina very flagrant and aggravated case. 

The framers of the Constitution in giving 
the Houses the power of expulsion must be 
presumed to have intended it as used in the 
Parliament of England. The parliamentary 
law is a part of the common law, and as much 
in force in this country as any other part of the 
common law. The common law is made up of 
a long series of judicial decisions and pre- 
cedents; parliamentary law, of long custom 
and precedent in the respective houses. The 
gentleman from Wisconsin [Mr. Expreper] 
undertook to alarm us by quoting some arbi- 
trary and severe punishments inflicted in Par- 
liament centuries ago. With the same pro- 
priety might he go back to the days of Scroggs 
or Jeffreys, and quote their cruel and bloody 
detrees as showing what is the common law. 

Jn my opening. speech I alluded to the case 
of John Wilkes, and showed that this claim 
that the House had no jurisdiction to expel, 
except for offenses while a member, found no 
support in that case, although itis often so 
quoted, I also alluded to the cases of Ward 
and Atkinson, who were expelled for offenses 
committed long before they were members, 
but of which they were convicted during their 
terms. f 

The learned gentleman from New York, 
[Mr. Porrer, ] inhissupplemental report from 
the Judiciary Committee, claimed that the 
conviction while a member was a most im- 
portant fact. The idea of my learned friend 
is like that of a waggish Vermont judge, who 
said that the statute against a certain offense 
made the crime to consist in ‘‘ being found.”’ 
Trial and conviction are only a mode of ascer- 
taining the guilt of a person charged. The 
bad and dangerous quality of the man is shown 
by his commission of the offense, and not his 
conviction of it. 

The gentleman from New York in his report 
refers to the case of Walsh, who was expelled 
from the House of Commons in 1812, as the 
only case he could find where a man had been 
expelled for an offense committed before he 
became a member, and this he says was also a 
case where a conviction was had during histerm. 
J have taken the trouble to examine that case 
carefully, and, although there had beena verdict 
of guilty, there had been no legal conviction. 
Walsh was indicted for larceny. It appeared 
atthe trial that he was employed by Sir Charles 
Temple to sell a quantity of stocks and pay 
the avails over for certain real estate. Walsh 
sold the stocks, but failed to pay over the 
avails, and converted them to his own use. 
His counsel claimed that these facts did not 
constitute larceny, but they consented toa ver- 
dict of guilty under an arrangement that a 
special case should be reserved for the opinion 
of the twelve judges. On the hearing of the 
special case the judges were all of opinion that 
the facts did not constitute. larceny and the 
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verdict could not stand. As is the practice in 
such. cases in England, the judges recom- 
mended a pardon, and a full pardon was 
granted. Afterall this a resolution was 
brought into the House for his expulsion, and 
there was an extended debate upon it. It 
was conceded upon all hands that the convic- 
tion was entirely null and void, and that the 
case stood just as if there had been no trial. 
If the facts. proved against him constituted 
any crime at all he could not be tried and pun- 
ished, for the pardon legally wiped out the 
offense. The ground taken by those who 
opposed Walsh’s expulsion was, that this 
was only a fraud practiced upon a private indi- 
vidual, and that was not a sufficient ground; 
but they conceded that such a fraud upon the 
Government, or any public institution, would 
be. To show that this verdict against Walsh 
was not regarded as of any account, I quote a 
sentence or two of the debate. Mr, Winn 
said : 

“ In these cases (speaking of the case of Atkinson 
and others] there had been no legal disabilities 
eroated, and yet tho house expelled the member on 
the ground that it was the infamy of the offense 
yu made the person unworthy of being a mem- 

Mr. Bayxs, who moved the resolution and 
closed the debate, said ‘‘that he contended that 
the principle upon which the house had pro- 
ceeded in the other precedents, was the guilt 
of the individual, and not the legal establish- 
ment of the crime.’’? There was a difference 
of opinion whether the facts in Walsh’s case 
constituted any offense for which he could be 
punished criminally, but all agreed that it was 
a case of gross fraud upon his employers. 

Walsh was expelled by a vote of 101 to 16. 

I may also state here that in Atkinson's 
case, though a verdict had been found against 
him, it was still open to a motion to set aside 
the verdict, or an application for a new trial. 
No judgment or sentence had been passed, 
and his friends claimed that till the conviction 
was perfected and concluded by judgment or 
sentence he ought not to be expelled. All 
these cases show that a legal conviction is not 
regarded as at all material, that a satisfactory 
establishment of the facts is all the house 
requires. In all these cases, and in the dis- 
cussions to which they gave rise, I cannot find 
that it was ever claimed that either house of 
Parliament had no jurisdiction to expel for a 
crime committed before the member’s elec- 
tion. It has-been alleged with great boldness 
to be the established doctrine of the English 
Parliament. I assert that it has not only never 
been so decided, but that it has never been so 
claimed; and this was the settled doctrine of 
Parliament at the time we followed them 
and placed the power of expulsion in our Con- 
stitution. 

Mr. Speaker, it has also been asserted over 
and again in. this debate that whatever may 
be the doctrine of the Commons of England, 
it ig the established. American doctrine that 
neither House: can expel for any cause how- 
ever flagrant, or any man, however criminal 
and vile, if the offenses preceded -his election. 
This was said by the gentleman from Ohio, 
[Mr. BincuaM,] the gentleman from Massa- 
chusetts, [Mr. BUTLER, ] and several others. 
Now, there is as littie foundation for this as- 
sertion as for that made in regard to the Eng- 
lish doctrine. It has never been so decided in 
either House of Congress, and it is only within 
a few years that the notion has started. Both 
the gentlemen just named asserted that this 
doctrine was decided by the Senate in the case 
of. Humphrey Marshall, a Senator from Ken- 
tucky, soon after the formation of the Consti- 
tution. It is true thatthe Senate decided that 
they had no jurisdiction in that case, but it was 
not because the offense was committed before 
he was elected to the Senate, but because they 
held that his guilt could only be established 
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by averdict of a jury, and that this was & case: 
coming within the: constitutional  proyision 
securing trial by jury. It was not intimated 
but that had he been tried and convicted pro- 
perly, the Senate would have ample jurisdic» 
tion to expel him. The real point was that 
the Senate had not jurisdiction to try him. ‘To 
show that I am entirely right in this, and that 
gentlemen are entirely mistaken in the point 
of that case, I quote the following from the 
report of the committee, which the Senate sus- 
tained: ` 

“Mr. Marshall is solicitous that a full investiga- 
tion of the subject should take place in the Senate, 
and urges the principle that consent takes away 
error, as applying, on this occasion, to give the Senate 
jurisdiction; but, as no porson appears to prosecute, 
and there is no evidence adduced to the Senate, nor 
even a spocific charge, the committee ‘think any 
further inquiry by the Senate would be improper. 
If there were no objections of this sort, the com- 
mittee would still be of opinion that the memorial 
could not besustained. They think that, in a case of 
this kind, no person can be held to answer for an in- 
famous crime, unless on a presentment or indictment 
of a grand jury, and that, in all such prosecutions, 
tho accused ought to be tried by an impartial jury 
ofthe State and district wherein the.crime shall have 
been committed. If, in the present case, the party 
has been guilty in the manner suggested, ho reason 
has. been alleged by the memorialists why he has 
not long since been tried in the State and district 
where he committed the offense. Until he is legally 
convicted, the principles of the Constitution and of 
common law concur in presuming that. he is in- 
nocent.” ; 

The point now made was not suggested in 
the report, nor in the debate upon it.. The. 
Senate said : xe 

“We cannot expel this man unless his guilt is 
established ; the Constitution says this can only be 
done in the manner pointed out, by indictment and 
trial by jury; this has not been done, and we have 
no jurisdiction to do it.” : 

The gentleman from Massachusetts [Mr. 
Butter] in speaking of this case, went into 
some heroics about its being a decision made 
by the same wise fathers who made the Con- 
stitution, &e. But, unluckily for the wisdom. 
of the fathers in this case, the very point they 
did decide was very soon overruled by the 
Senate in the case of Blount, a Senator from 
‘Tennessee, and again more explicitly denied 
in the case of Senator John Smith, of Ohio. 
It has been conclusively settled for a long 
period that the provisions of the Constitution 
in reference to jury trials relate wholly. to 
judicial proceedings in court. The case of 
Marshall decided nothing that is now claimed 
for it, and what it did decide has long been 
overruled. 

Ihave examined all the cases which have 
arisen in Congress; and I cannot find that this 
idea of lack of jurisdiction was seriously 
asserted until the case of Matteson in the 
Thirty-Fifth Congress. In the Thirty-Fourth 
Congress, Matteson, a member of the House 
from New York, was charged with an attempt: 
to commit bribery. A committee of the House 
reported resolutions setting forth the offense, 
and concluding with a resolution for his expul- 
sion. 

The declaratory resolutions of his guilt 
were adopted by the House, but before the 
expulsion resolution was reached Matteson 
resigned his seat. Matteson bad already been 
elected to the Thirty-Fifth Congress, and took 
his seat at its firs, session. The proceedings 
were revived against him and referred toa 
committee, of which Mr. Seward, of Georgia, 
was chairman. Mr, Seward made a report for 
the majority of the committee, and. ‘one of 
the grounds assumed was the want of juris- 
diction, because his offense was prior to his 
election. But this was not the principal 
ground taken in that report. The authority 
of the House over the case was denied mainly 
on the ground of the limited character of 
the national Government, and that Congress 
could only do what in express terms it had 
been authorized by the Constitution: to do, 
the very narrowest ground ever assumed by- 
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those who held that the sovereignty of the 
States was greater than the sovereignty of the 
nation. I should like to ask my friend from 
Massachusetts [Mr. BUTLER] if he approves the 
ground taken in that report. If he does he 
will have to wipe out most of the history of 
this country for the intervening time, and 
abandon most of the docirines now held by 
the Republican party as to the true theory of 
this Government. In the late report of the 
Judiciary Committee this case of Matteson is 
referred to and a great flourish of trumpets is 
made over the names of those who participated 
in the debate, and among them is quoted the 
name of Seward. 

Mr. Speaker, the name of Seward is a great 
name in this land, but I have never under- 
stood any great degree of luster was added to 
it by this particular Seward of Georgia. 
` In the debate on Matteson’s case a great 
variety of groundswere assumed, which I have 
not time to enumerate even. The turning 
point in the case evidently was the fact: that 
the whole matter was before the electors of his 
district at the time of his election to the Thirty- 
Fifth Congress, as his lettter on which the 
proceeding was founded was published in the 
hee The matter was disposed of by the 

ouse laying the whole subject on the table, 
so that mething really was decided. In the 
case of Whittemore in the last Congress, the 
Military Committee of the House reported that 
he had‘sold out his appointment of a cadet to 
the Military Academy for money, and a reso- 
lution for his expulsion. Whittemore avoided 
expulsion by resigning, went home to his con- 
stituents, and was reélected to the same Con- 
gress. When he came back, under his new 
election, the House by a very large majority 
refused even to allow him to take his seat. 
Thia action of the House seemed to me to set 
up the old tyranny of the Wilkes case, which 
was nearly a century ago declared by the Com- 
mons of England to be ‘subversive of the rights 
of the electors.’ I tried with others to be heard 
against it, but was cut off by the previous 
question. . 

I am happy-to contrast the conduct of the 
committee in the management of this case 
with that pursued iu the case of Whittemore. 
I, for one, did not think Whittemore’s re- 
election wiped out_his offense or took away 
the power of the House to expel him for it. 
I thought he did not have a fair hearing in the 
first place. When he did have one, and it 
should: prove he had corruptly sold his right 
of appointment, I would have voted to expel 
him as often as he appeared in any Congress 
of which I was a member. The proceedings 
against him did not render him ineligible, and 
he should have been allowed to take his seat 
and been dealt with afterward. I believe my 
friend from Wisconsin, (Mr. ELDREDGE, ] with 
all his strict views as to the power of the 
House to expel, voted to keep Whittemore 
from even taking his seat. 

But, Mr. Speaker, I have another case where 
a gentleman practiced very differently from 
what he now preaches. In the last Congress 
Mr. Conner, of Texas, appeared with ereden- 
tials in proper form and claimed a seat. The 
gentleman from Massachusetts [Mr. Burien] 
objected to his being sworn, or taking his 
seat, on-the ground that he had prior to his 
election been guilty of subornation of perjury 
by procuring witnesses to testify falsely for 
himself -before a court-martial; and he stoutly 
insisted that his credentials should be referred 
that those facts might be properly proved, and 
if proved, that he ought not to be allowed to 
take a seat as a member. i 

Mr. BUTLER, of Massachusetts. I think 
my friend is mistaken. ` 

Mr. POLAND. That may be the gentle- 
man’s impression, but I would recommend 
him to read a few pages in the Globe I have 


here, and he will see I am right. My col- 
league on the committee [Mr. Banxs] and 
myself participated in the debate. We said 
this was no reason why Mr. Conver should 


not be allowed to take his seat, and that if | 


then it should be shown he had committed 
such a crime he could be expelled from it. 
__Mr. BUTLER, of Massachusetts. I knew 
if we admitted him to a seat that could not 
be done. 

Mr. POLAND. The amount of it is, then, 
that my friend would violate parliamentary 
law in order to be able to deprive a member 
of what he now says was his legal and con- 
stitutional right. This is consistency with a 
vengeance. . 

But, Mr. Speaker, there is one more author- 
ity that I must refer to, and that is the report 
made by the gentleman from Massachusetts 
{Mr. Borter] from the Judiciary Committee 
a day or two since. The question of the juris- 
diction of the House had not in any manner 
been referred to that committee and was in no 
way before them. The majority of that com- 
mittee, ex gratia, and evidently for the very 
purpose of putting the weight of that commit- 
tee into the scale in favor of Messrs. AMES 
and Brooks, brought in a report discussing the 
whole question and declaring that it was clear 
that the House had no jurisdiction. 

I had seen it stated in the newspapers for 
several days that two celebrated criminal law- 
yers, one from Massachusetts and one from 
Indiana, were to defend the accused members, 
But I did not anticipate such an ‘‘ Old Bailey ” 
trick as that they would put their views before 
the House in the guise and under the pretended 
authority of a report of the law committee. 
I think I was guilty of no discourtesy when 
I styled it the ‘‘so-called report of the Judi- 
ciary Committee” and worthy of the chief 
engineer of the Credit Mobilier fraud. When 
a court travels out of a case to decide points 
not before them, their extra rulings are called 
obiter dicta. They are not authority and are 
never looked upon favorably. The judge who 
does it is regarded as a meddlesome dunce, or 
worse. 

What weight should be given to the obiter 
dicta of a committee prepared by the advo- 
cates of the party expected to be benefited? 
1 am quite content that the doctrines of that 
report should go to the people of this country 
alongside those laid down in the report of my 
committee. Let the intelligent people of this 
country decide between us. I have no fear 
of the result. 

I should like to discuss this question much 
longer, but time forbids. I believe the power 
of the House is unquestionable, both on prin- 
ciple and authority. A few additional sugges- 
tions as to the facts. Does the evidence sub- 
mitted establish what the committee charge 
against Mr. Ames? The gentleman from Mas- 
sachusetts [Mr. Burer] concedes all we 
claim, and last evening I carefully wrote Cown 
what he said as to the acts and motivesof Mr. 
Ames. He said in substance: 

“Fle [Ames] foresaw that some one, by putting in 
a resolution, might ruin theroad. So he said, * Pil 
givo a man a chance to buy some of this stock, and 
then he will have an interost to see that we are not 
wronged.’ ” e 

Again, putting wordsinto the mouth of AMES: 

“If we can be let alone in Congress we will havo 
avaluable road. Now, will you take some of this 
stock at par?” 

Again, speaking for AMES: 

“Therefore I want you [a supposed Congressman} 
to have such alittle modicum of interest that when 
you hear of the Union Pacific railroad you will prick 
up your ears. Not to do anything, but to. refrain 
from doing.. The road only asked that the time and 
place of the annual meeting might be changed. 


Any harm in that? . 
“He [Amers] placed one hundred and thirty shares 


Í in Congress, and two hundred and fifty-three outsides 


among men who would see fair play. He never tol 
one about the investment of the other. 


Ho. or Reps. 


“They [the Congressmen who bought] ‘were the 


men whom. he desired to have such an interest: in 
the proceedings that they would see.no wrong done.” 


Now suppose Mr. Ames was on trial for 


bribery before a jury, and it should be proved 


that he sold stock at par to members of Con- 


gress which he knew then to be worth two or 


three times the par value for exactly the pur- 


. poses and with the exact motives stated:by the 
gentleman from Massachusetts, there is nat 


an honest, intelligent judge in the land that 
would not say to the jury that it made a clear 
case of bribery in law, and that they ought to ` 


| find him guilty. What the gentleman concedes 


would have sent his client to the penitentiary. 

Mr. BUTLER, of Massachusetts. Then 
send him before a jury. : 

Mr. POLAND. There is a class of ingen- 
ious lawyers in the country who have án 
excellent faculty of getting their clients hung, 
and this I think will be a case in point. 

I desire the House to understand the precise 
condition of things when Mr. Ames came to 
Washington in December, 1867. The famous 
Oakes Ames contract had been made in the 
fall previous, under which they expected to 
get at least double pay for building the rail- 
road and practically swindle the one half out 
of the Government. 

There were menin New York ingenious 
enough to devise the general project of cheat- 
ing the Government out of this sum, but no 
man could be found there skillful enough in 
legal engineering to devise the machinery by 
which it could be safely run. But “ the right 
man in the rightplace’’ was found, though they 
had to send to Massachusetts for him avd pay 
him $6,000 for it, though they thought $8,000 
qnite enough. Butthe man who could do such 
things on such a scale was not the man to 
undervalue his own services, and he got the 
$6,000. (See testimony of Bensamin F. But- 
LER before Wilson committee.) 

Ever reals war now arranged for the scheme 
to go through successfully. Two sources of 
danger only appeared to be open. One was 
congressional interference and investigations 
the other was inconvenient, meddlesome Gov- 
ernment directors. Both must, if possible, be 
avoided, The whole clew is here given ‘as to 
the conduct of Mr. Ames, and his anxiety to 
make it for the interest of leading men in Con» 
gress to act with him. They were men who 
would spurn bribes or any improper approach 
for their influence. They must be made in- 
terested in a way that should seem to be only 
an ordinary investment, trusting to the natural 
effect of that interest upon motive and action. 
Hence Mr. Amus told no extravagant stories 
of the value, only that it would be good stock, 
and he would guaranty them ten per cent. 

I recollect the gentleman from Massachu- 
setts [Mr. Borre] right here made what he 
thought a teling point, and awakened great 
applause.. “ Who,” he exclaimed, ‘tever before 
heard of reckoning interest on a bribe, or 

uarantying ten per cent. interest on it?” 
fa the case of 4 corrupt agreement, so under-, 
stood on both sides, it would be remarkable. 
But here the corrupt intent was on one side 
only, and all the forms and appearances of an 
honest contract must be observed to draw the 
other party into it, But Mr. Ames himself 
had paid par and interest for the stock, and 
though he wanted to benefit the concern as 
much as possible, he was far too thrifty a man 
to wish to lose any money from his own pocket. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman misstates the facts. Mr. Ames did not 

et it at all, and did not pay for it until the 
30th of April following, as their report shows. 

Mr. POLAND. The gentleman is himself 
wholly mistaken. The committee’s report 
shows no such thing, and Mr. Ames himself 
swore that he paid for the stock when it wag 
assigned to him, with interest on it from thé 
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previous July. This interruption shows how 
well the gentleman understands the case. 

I cannot spare more time to reply to what 
kas been said in behalf of Mr. Ames upon the 
evidence. : $ 

Now, I ask is there the slightest, possible 
doubt of the guilt of Mr. Ames, that he at- 
tempted corruptly to influence the action of 
members of Congress by pecuniary means? 
No man can doubt it, and in my judgment no 
member of the House does doubt it, however 
he may vote on the resolution for his expul- 
sion. ; 

They say he is a self-made man, has ac- 
quired a vast estate by steady industry, has 
lived an honest life, is an honest man, and 
aided largely in the building of the Pacific 
railroad I do not wish to deny or to under- 
rate any of those things, but after all the 
question is, did he commit this crime? The 
proof is abundant out of his own mouth, and 
if before a jury, he could not escape the pen- 
itentiary. 1 agree to all the glorification we 
have heard of the Pacific railroad, and of its 
immense advantage to this country. But it 
occurred to me when I heard it whether the 
benefit to the country would not have been 
equally great if they had omitted to cheat the 
Government oat of twenty or thirty millions 
in building it. Í 

I agree that the House should give Mr. 
AMES all the benefit of previous good char- 
acter that such evidence would have before a 
jury. The rule of law is that in a doubtful 
case good character may turn the scale, but in 
a clear and positive case such evidence has no 
lace. No matter how long or how well a man 

as lived, if he commits a great crime: and the 
evidence is clear, he must suffer the penalty. 
The law excuses no man. It is said that he 
has bat four days more to serve, and his pres- 
ence here can do no harm for that time. Is 


his crime any different or less, or our duty in’ 


defending the good name and fame of the 
House any different than if we were in the 
first instead of the last four days of the Con- 
gress ? 

But before I close I want to make a word 
of reply to the gentleman from Indiana, [Mr. 
VoorngEs,] who appeared as the chief advo- 
cate for Mr. Brooxs. With all respect to that 
gentleman, I must say that every point on the 
evidence he made seemed to me entirely trivial. 
In the first place, he said MeComb’s evidence 
must be wholly laid aside, because MeComb 
swore that the conversation he heard between 
Brooxs and Alley about fifty shares was in the 
fall of 1868, when in fact they were transferred 
in February before. Itis true that when Mc- 
Comb was first inquired of as to the time of the 
conversation he heard between Brooks and 
Alley he said he thought it was in the fall of 
1868. ` But before he left the stand he thought 
he was mistaken in the time, and that it was in 
the winter or spring previous, but that he could 
not fix the time, except that he knew it was 
while Dr. Durant was absent in Europe, and 
that time he could fix by memoranda at home. 
On being recalled afterward he produced his 
memoranda showing that Durant left for 
Europe the 8th of January, 1868, and returned 
March 5, 1868. Yet the gentleman threw over 
the evidence of McComb entirely because he 
gave the time long after the thing itself was 
done, and he refused to be interrupted by me 
to carrect his statement of McComb’s evi- 
dence. How anxious my friend must be to 
mwake Mr. Brooxs’s casc fairly understood! 

Another leading point, and one Mr. Brooxs 
cimself has attempted to. make important, is 
the date upon a list of the shareholders in the 
Credit Mobilier; which list is an exhibit filed 
in McComb’s suit in Pennsylvania. That list 
is headed with the date of December 12, 1867, 
and upon the list is the name of Charles H. 
Neilson for one hundred and fifty shares. 


Now how that date was obtained did not 
appear, and was in no way material; proba- 
bly it was a date-at. the top of the page from 
which the list was copied. But the evidence 
was absolute and positive, by all the books, 
certificates, and papers, that the first one hun- 
dred shares were transferred to Neilson De- 
cember 26, 1867, and the fifty shares February 
29, 1868. 

It was not claimed by Brooxs or Neilson 
that Neilson ever had any interest, either real 
or nominal, in these shares till they were thus 
transferred. And yet this mistake of date on 
this exhibit has been made by Mr. Brooxs and 
his chief advocate a matter of paramount im- 
portance. 

Again, the gentleman from Indiana argued 
earnestly that Neilson must have been the real 
owner of the stock because he received the 
dividends. As the stock stood in his name, 
the dividends were made to him, and has not 
the slightest effect to prove. whether he was 
the real or only the nominal owner. They 
would be made to him in either case. ‘he 
gentleman made other points, but none more 
important or conclusive. What must be the 
strength of a case that compels a great advo- 
cate to feed his hearers with such husks as 
these? 

But I ought to allude to Mr. Brooxs’s letter 
to the committee, asking a further hearing. 
The evidence had all been concluded for several 
days, aud Mr. Brooxs had the amplest time 
and opportunity to show all he desired or 
could ; the committee had spent some days in 
preparing their report, and during their final 
session this letter was sent them by Mr. BROOKS. 
Some of the. evidence he wanted to produce 
had already been offered and excluded, as not 
proper testimony, and ag to Mr. Brooxs’s con- 
duct as a Government director the committee 
only found just what he himself stated. The 
committee were satisfied that further delay 
could not be useful to Mr. Brooks, and the late 
period it was presented and the near approach 
of the end of the session amply justified their 
refusal to open the case for further evidence, and 
no injustice was done thereby to Mr. BROOKS. 
But Í ought uot to leave this case without a 
word of allusion to the speech of Mr. Brooxs 
in the House early in the investigation. Let 
any man read that speech and then compare 
it with what Brooxs and Neilson testified be- 
fore the committee. After such an attempt 
to mislead and deceive the House no man 
could expect to be believed by anybody. It 
is impossible to believe a man who will sol- 
emnly and deliberately pervert the truth. 

Mr. Speaker, the clock warns me my hour 
is nearly run, and I can answer no more that 
has been said. ‘The committee have endeav- 
ored to discharge the painful duty devolved 
upon them to the best of their ability. They 
gave dmple time and opportunity ; they heard 
all evidence that any party chose to bring ; all 
who chose had the aid of counsel, and the 
fullest latitude of examination. They came 
to such conclusions as they deemed just, and 
reported them to the House. ‘They have dis- 
dained any limitation of debate, or to take 
any advantage under the rules of the House. 
They feel an abiding confidence in their conclu- 
sions, both of fact and law, and submit them 
to the House trasting to be supported by its 
judgment, but whether that shall be so or not, 
they feel that they have done their duty, and 
that further responsibility rests not upon them. 

Before I sit down, Mr. Speaker, I desire to 
add a word not absolutely essential to this 
debate. p 

The gentleman from Ohio [Mr. Bincuam] 
aud the gentleman from Massachusetts [Mr. 
Butter] both denounced the course of the 
press on this subject with great severity. In 
their view the whole matter is the result of 
newspaper scandal and calumny, and has no 


other foundation. I quite agree that much 
that has been said by the press, has been: par- 
tisan and foolish, and there does not seem‘ to 
have been displayed any very sincere wish to 
deal out exact justice to anybody. But I: do 
not agree with those gentlemen that it is all 
clamor, or all fiction. The excitement and 
fury of the press over this matter is but the 
spray and the foam of a ground-swell beneath, 
that has foundation in the minds of the people 
and is forming into a settled public opinion: 
As said in ourreport, the country is filling 
rapidly with gigantic associations which com- 
mand great influence and great money power. 
The people are fastlearning that when neces- 
sary to secure aims and interests of their own 
these associations can lay temptations in the 
way of their public servants too strong for 
them to resist, and that, unless some check be 
found, their rights, if not their liberties, will 
soon be at the mercy of these great and fast- 
increasing monopolies, 

I warn gentlemen that unless this course: of 
things be amended they will soon encounter 
a tempest of public judgment that will utterly 
overthrow many of their schemes, and there 
may be danger that the innocent will suffer 
with the guilty. I trust that the labors of this 
committee may at least give force and effect 
to this ‘‘ warning,” if not also to give direction 
and efficiency to the popular feeling and judg- 
ment upon this subject. On behalf of the 
committee I now submit our case to the judg- 
ment and conscience of the House. 


Louisiana. 


SPEECH OF HON. M. H. CARPENTER, 
OF WISCONSIN, 
Iv raw SENATE or trae Unirep STATES, 
February 27, 1878. 


The Senate having under consideration the bill 
(S. No. 1621) to establish agovernment in the State of 
Louisiana republican in form— 

Mr. CARPENTER said : 

Mr. Presrpent: There is little danger of 
overestimating the importance of this bill. -It 
contemplates the interference of the United 
States with the affairs of the State of Louis- 
iana, a matter of great delicacy and import- 
ance. A general election was held in that 
State on the 4th day of November last for the 
election of Governor and other State officers 
and members of the Legislature. This bill 
declares that election null and void. I. pro: 
pose briefly to consider the power of Congress 
to pass the bill, and to maintain its propriety 
and necessity in this case. : Nt 

At the election referred to Kellogg’ and 
others were candidates for Governor and other 
State offices, nominated and supported by the 
Republican party, opposed by McEnery and 
others. After the election both sides claimed 
to have succeeded in carrying the State, and 
the result is that two rival governments have 
been organized, each claiming to be the law- 
ful government; Kellogg at the head of one, 
and McEnery of the other. 

The people are about equally divided in senti- 
ment in regard to these rival governments, 
and neither can claim the support of any con- 
siderable majority and the authority of neither 
has the popylar recognition. The Legislature 
of each government has elected a Senator to 
fill the seat in this body made vacant by Kel- 
logg’sresignation, The Kellogg Legislature has 
elected Mr. Ray; and the other, Mr. McMillen. 
This compels the Senate to determine whether 
either of them is entitled to the seat.. This 
question was referred to the Committee ‘on 
Privileges and Elections, and the committee 
have devoted weeks to its investigation and 
have finally reached the conclusion that neither 
is entitled because neither Legislature can be 
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considered the Legislature of the State. The 
power in the Senate to inquire into the elec- 
tion of its members includes, of necessity, the 
power to determine whether the body electing 
was competent to elect. We therefore have 
jurisdiction of the latter question; and if the 
Senate shall adopt the conclusions arrived at 
by the committee, it will then be determined 
that there is no lawful Legislature in -that 
State. ; 

Both Kellogg and McEnery have appealed 
to the President for recognition. The whole 
subject, therefore, is before the political de- 
partment of the Federal Government, and 
your committee are of opinion that there is no 
State government existing in that State and 
that neither Ray nor McMillen is entitled to a 
seat in this body. 

This proposition I shall consider more fully 
hereafter. But for the present, assuming it to 
be true, what is the duty of the United States 
in the premises? 

The Constitution provides that ‘the United 
States shall guaranty to every State in this 
Union a republican form of government.” 
Bearing in mind that the Constitution is only 
an enumeration of the subjects confided to the 
national jurisdiction, and does not, like a 
code of procedure, attempt to regulate in 
detail the manner in which the powers of 
the General Government shall be exercised, 
and that the Constitution deals, not with 
names and fictions, but with substances and 
realities, it can require no argument to show 
what this provision was intended to secure. 
Manifestly, two things: first, a government, 
and second, a government republican in form. 
But what is the meaning of the phrase ‘‘re- 
publican in form?” In a very narrow and 
restricted sense it may be said that the form of 
a State government is determined by the State 
constitution. But itis evident that the mere 
form of a government, that is, the government 
as it appears on paper, may be republican and 
yet it may be so administered as to be anti- 
republican. Take, for instance, the govern- 
ment of Wisconsin, which is at present repub- 
lican both in form and fact; but suppose 
those who are administering its legislative, ju- 
dicial, and executive powers should by collu- 
sion, fraud, and force hold over beyond the 
term of their respective offices, frustrating all 
attempts of the people to elect their successors, 
manifesting an intention to hold their offices 
during life in disregard and defiance of the 
pavio will? Such government would no longer 

e republican, because it would lack that essen- 
tial element of republican government that it 
must exist by the legally ascertained will of 
the people. And when this condition no longer 
exists the government is no longer republican. 

History informs us that Augustus by simu- 
latipg the forms and methods of a republic, 
established a despotism, which Julius Cesar 
had been unable to establish by force. The 
constitution of a State is not the government 
of a State; but the man or men who in a State 
exercise the powers and functions of sover- 
eignty, make laws and administer them, col- 
lect taxes and hang criminals, and to whom 
the people render habitual obedience, consti- 
tute the government of such State. Govern- 
ment is not a fiction, but a fact; and this pro- 
vision of the Federal Constitution makes it 
our duty to guaranty, that is, take care or 
see to it, that the government which actually 
exists in a State is republican in character. 
Otherwise, a body of men might in Wisconsin 
set up in fact a despotism, and yet evade the 
superintending power of the Federal Govern- 
ment by carefully preserving the parchment 
copy of the discarded constitution. To de- 
termine whether a government is republican 
or otherwise, we must inquire into the fact 
whether it rests upon the consent of the peo- 
ple. If it does not, itis not republican. 


Again, the duty imposed on us by the Con- 
stitution, although exceedingly delicate and 
only to be exercised when. absolutely neces- 
sary, is imperative when the case arises 
which calls for its exercise. It would be as 
reprehensible not to exercise this power in the 
proper case as it would be to exercise it in an 
Improper case. There is nothing in all this 
conflicting with State rights, because the 
States for their own protection have conferred 
this power upon us and one State right is to 
have the power exercised when a case arises 
which requires its exercise. The Senator 
from Indiana has sounded an alarm. He says 
if such power exists in the General Govern- 
ment the States may be destroyed. Undoubt- 
edly they may be an abuse of the power; so 
they might be destroyed by an abuse of the 
very provision we are considering. Congress 
might to-day declare that the State govern- 
ment of Massachusetts is not republican and 
proceed to establish one there which they 
might determine to be so. But, as Chief 
Justice Marshall said many years ago, that 
a power may be abused is no argument against 
its existence, for there never was a power that 
might not be abused. The States rely upon 
the integrity of those who administer the pow- 
ers of our Government, and thus far they have 
not reposed their confidence in vain. If there 
is in Louisiana a government, that is, a gov- 
erning body of men chosen by the people for 
that purpose and acting within the limitations 
of power imposed by the people, then that 
AM ie must be recognized as the lawful 

tate government and be protected by the 
power of the Union. On the other hand if 
no such government can be found there, then 
the State has no republican government and 
it becomes our duty to take the proper steps to 
establish one. 

I come now to consider the question, has 
Louisiana a republican government? It has 
aconstitution, which, in the panic of our anx- 
iety to see the rebellious States once more at 
the national board, we have pronounced to be 
republican. If that constitution were to be 
subjected to a critical examination, many of 
its provisions might be regarded as objection- 
able. But itis too late to consider that ques- 
tion. We must for the purposes of this debate 
regard that coustitution as republican, Let 
me now refer to the provisions of the consti- 
tution and laws of that State regulating general 
elections. 

The constitution of that State, article forty- 
six, provides: 

“ Returns of all elections for mombors of the Gen- 
eral Assombly shall bo made to the secretary of 
State.” 

The constitution, title three, executive de- 
partment, article forty-eight, provides as fol- 
lows: 


“ The supreme exocutive power of the State shall 
be vested in achief magistrate, whoshall bo styled the 
Governor of the State of Louisiana. Ho shall hold 
his office during the term of four years, and, together 
with the Lieutenant Governor olected for the same 
term, bo clected us follows: Tho qualified electors 
for representatives shall vote for Governor and Lieu- 
tenant Governor at tho time and place for voting for 
representatives; the returns of every election shallbe 
sealed up and transmitted by the proper returning 
officer to the secretary of State, who shall deliver 
them to thespeaker of the house of representativeson 
the second day of thesession of the General Assembly 
then to be holden. The members of the General 
Assembly shali meet in the house of representatives 
to examino and countthe votes. The person having 
the greatest number of votes for Governor shall be 
declared duly elected; but incase of a tie vote be- 
tween two or moro candidates, one of them shall be 
immediately chosen Governor by joint vote of the 
members of the General Asssembly. The person 
having the greatest number of votes polled for Lieu- 
tenant Governor shall be Lieutenant Governor; but 
in case of a tie between two or more candidates, one 
of them shall bo immediately chosen Lieutenant 
Governor by joint vote of the members of the General 
Assembly.” 


Article sixty provides as follows: 


“He (the Governor) shall nominate, and, by and 
with the advice and consent of the senate, appoint 


all officers whose offices are established. by the con- 
stitution, and whose. appointments are not herein 
otherwise provided for: Provided, however, That the 
oneral Assembly shall have a right to prescribe 
the mode of appointment to all other offices estab- 
lished by law.” : 


An act of the Legislature, approved March 
16, 1870, provides as follows : i 


“Suc. 20. Be it further enacted, eu That in any 
parish, precinct, ward, city, or town, in which dur- 
ing the time of registration or revision of registra~ 
tion, or on any day of election, there shall be any 
riot, tumult, acts of violence, intimidation, arme 
disturbance, bribery, or corrupt influences, at any 
place within said parish, or at or near. any poll, or 
voting place, or place of registration or revision of 
registration, which riot, tumult, acts of violence, in- 
timidation, armed disturbance, bribery, or corrupt 
influences shall prevent, or tond to prevent, a fair, 
free, peaceable, and full vote of all the qualified 
electors of said parish, precinct, ward, city, or town, . 
itshall be the duty of the commissioners of election, 
ifsuch riot, tumult, acts of violence, intimidation, 
armed disturbance, bribery, or corrupt influences 
occur on the day of election, or of the supervisor of 
registration, or any assistant supervisor of registra~ 
tion of the parish, if they occur during the time of 
registration or revision of registration, to make a 
duplicate, and under oath, a clear and full stato- 
ment of all tho facts relating thereto, and of the 
effect produced by such riot, tumult, acts of violence, 


‘intimidation, armed disturbance. bribery, or.corrupt 


influences, in preventing a fair, freo, peaceablo, and 
full registration or election, and of the number of 
qualified electors deterred by such riot, tumult, acts 
of violence, intimidation, armed disturbance, bribery 
or corrupt influences, from registering or voting, 
which statement shall also. be corroborated, under 
oath, by three respectable citizens, qualified electors 
of the parish. , ee 

‘t When such statement is made by acommissionor 
of election or assistant supervisor of registration, he 
shall forward both copies to the supervisor of regis- 
tration immediately on the close of the election. 
Tho supervisor of registration shall forward one 
copy of all such statemonts, whether mado by him- 
self or by a commissioner of election, or by an as- 
sistant supervisor of registration. to the Governor, 
and shall deposit ono copy with the clerk of tho dis- 
trict court of the parish. f : 

“Sno. 53, Be it furtherenaeted, &e., That immedi- 
ately upon the close of the polls on the day of eleo- 
tion, tho commissioners of clection at each poll or 
voting place shall seal tho ballot-box by pasting ` 
slips of paper over tho key-hole and the opening in 
the top thereof, and fastening the same with seal- 
ing-wax, on which they shall impress a seal, and 
they shall write the names of the commissioners on 
the said slips of paper; they shall forthwith convey 
tho ballot-box so sealed to the office of, and deliver 
said ballot-box to, the supervisor of registration for 
the parish, who shall keep his office open for that 
purpose from the hour of the close of the election 
until all the votes from the several polls or voting 
places of the precinct shall have been, received 
and counted. The supervisor of registration shall, 
immediately. upon the receipt of said ballot-box, 
note its condition and the state of the seals and ` 
fastenings thereof, and shall then, in the presence 
of the commissioners of eloction.and three citizens, 
freeholders of tho parish for such poll or voting- 
place, open tho ballot-box and count tho ballots 
therein and make a list of all the names of the per- 
sons and offices voted for, the number of votes for 
cach person, the number of ballots in the box, and 
the number of ballots rejected, and the reason there- 
for. Said statemonts shall be made in triplicate, and 
cach copy thereof shall be signed and sworn to by 
the commissioners of election of tho poll and by the 
supervisor of registration. Assoon as the supervisor 
of registration shall have made the statement above 
provided for, for each pol in his precinct or parish, 
andit shall have been sworn to and subseribed as 
above directed, the supervisor of registration shall 
inclose in an enyolopo of strong paper or cloth, 
securely sealed, one copy of such statement from 
each poll and ono copy of the list of persons voting 
at each poll, and one copy of any statements as to 
violence or disturbance, bribery or corruption, or 
other offenses specified in section twenty-nino of this 
act, if any there be, together with all memoranda and 
tally-lists used in making the count and statement 
of the votes, and shall send such package by mail, 
properly and plainly addressed, to the Governor of 
the State. The supervisor of registration shall send 
a second copy of said statement to the Governor of 
the State by the next most safe and speedy mode 
of conveyance, and shall retain the third copy in 
his own possession, 

“ Seo. 54. Be it further enacted, &c., That the Qov- 
ernor, the Lieutenant Governor, the secretary of 
State, and John Lynch, and T, C. Anderson, ora 
majority of them, shall be the returning officers for 
all elections in the State, a majority of whom shall 
constitute a quorum, and have power to make the 
returns of all elections. In case of any vacaacy-by 
death, resignation, or otherwise by either of. the 
board, then the vacancy shall be filled by the residue 
of tho board of returning officers. The returning 
officers shail, after each election, before entering 
upon their duties, take and subscribe to the following 
oath beforea judge of the supreme or any district 


ourt: . 
j “T A B, do solemnly swear (or affirm) that I will 
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faithfully and diligently perform the duties of a 
returning officer as prescribed by law; that I will 
carefully and honestly canvass and compile the 
statements of the votes, and make a true and correct 
return of the election: So help me God. - 

‘Within ten days after the closing of the election, 
said returning officers shall meet in New Orleans to 
canvass and compile the statements of votes made 
by the supervisors of registration, and makereturns 
of the election to the secretary of State. They shall 
continue in session until such returns have been 
completed. The Governor shall at such meeting 
open, in the presence of the said returning officers, 
the statements of the supervisors of registration, 
and the said returning officers shall, from said state- 
ments, canvass and compile the returns of the elec- 
tion in duplicate. One copy of such returns they 
shall file in the office of the secretary of State, and 
of one copy they shall make public proclamation by 
printing in the official journal and such other news- 
papers us they may deem proper, declaring tho 
names of all persons and offices voted for, the num- 

- ber of votes for each person, and the names of the 
persons who have been duly and lawfully elected. 
The returns of the elections thus made and promul- 
gated shail be prima facie evidence in all courts of 
justice and before all civil officers until set. aside, 
after a contest according to law, of the right of any 
person named therein to hold and exercise the 
onic’ E which he shall by such returns be declared 
elected. 

“Phe Governor shall within thirty days thero- 


after issue commissions to all officers thus declared | 


elected who arerequired by law to be commissioned. 
“So, 55. Be it further enacted, &c., That in such 
canvass and compilation the returning officers shall 
observe the following order: they shall compile first 
the statements from all polls or voting places at 
which there shall have been a fair, free, and peace- 
able registration and election. Whenever from any 
poll or voting place there shall be received the 
statement of any superviser of registration, assist- 
ant supervisor of registration, or commissioner of 
election, in form as required by section twenty-nine 
of this act, on affidavit of three or more citizens, 0 
any riot, tumult, acts, of violence, intimidation, 
armed disturbance, bribery, or corrupt influences, 
which prevented or tended to prevent a fair, free, 
and peaceable and full vote of all qualified electors 
entitled to vote at such poll or voting place, such re- 
turning officers shall not canvass, count, or compile 
the statement of votes from such poll or voting place 
until the statements from all other polls or voting 
places shall have been canvassed and compiled. . ‘The 
returning officers shall then proceed to investigate 
the statements of riot, tumult, acts of violence, in- 
timidation, armed disturbance, bribery, or corrupt 
influences at any such poll or voting place, and 
if from the evidence of such statements they shall 
be convinced that such riot, tumult, acts of vio- 
Jonee, intimidation, armed disturbance, bribery, or 
corrupt influences did not materially interfere with 
the purity and freedom of the election at such poll 
or voting-place, or did not prevent a sufficiontnum— 
ber, of qualified voters thereat from registering or 
voting to materially change the result of the elec- 
tion, then, and not otherwise, said returning officers 
shall canvass and compile the vote of such poll or 
. voting place with those previously canvassed and 
compiled; butif said returning officers shall not bo 
fully satisfied thereof, it shall be their duty to ex- 
amine further testimony in regard thereto, and to 
this end they shall have power to send for persons 
and papers. If, after such examination, the said 
returning officers shall bo convinced that said riot, 
tumult, acts of violence, intimidation, armed dis- 
turbance, bribery, or corrupt influences did materi- 
ally interfere with the purity and freedom of tho 
election at such poll or voting place, or did prevent 
a suficient number of the qualified electors thereat 
from registering and voting, to materially change 
the result of the election, then the said returning 
officers shall not canvass or compile the statement 
of the votes of such poll or voting place, but shall 
exclude it from theirreturns. The returning officers 
may appoint such clerks as may be necessary, for a 
length of time not to exceed thirty days, who shall 
be paid five dollars per day each for the time actually 
served, which time shall be specified in @ written 
account, subscribed and sworn to by such clerk, and 
approved by the returning officers. The auditor of 
public accounts shall issue his warrant upon the 
treasury for the amount of such account su sub- 
scribed and sworn to and approved. : 
“Sno. 56. Be it further enacted, &e., That it 
shall be the duty of the secretary of State to trans- 
mit to the clerk of the house of representatives 
and the secretary of the senate of the last General 
Assembly a list of the names of such persons as, 
according to the returns, shall have been elected to 
either branch of the General Assembly; and it shail 
bethe duty of said clerk and secretary to place the 
names of the representatives and senators-elect, so 
furnished, upon the roll of the house and of the 
senate, respectively; and those representatives and 
senators whose names aré so placed by the clerk 
and sceretary, respectively, in accordance with the 
foregoing provisions, and none other, shall be com- 
petent to organize the house of representatives or 
senate. Nothing in this act shall be construed to 
conflict Tia article thirty-four of the constitution 
of the State. 
“Spo. 57. Be it further enacted, &e., That should 
any of the returning officers named in this act bea 
candidate for any office at any. election, he shall be 


disqualified to act as returning officer for that eleo- 
tion, and a majority of the remaining returning 
officers shall summon some respectable citizen to act 
2s returning officer in place of the one so disqual- 
i 


This act conflicts with the constitution in 
several of its provisions. 
provides that the returns shall be made to the 
secretary of State; the act provides that they 
shall be made to the Governor. The consti- 
tution requires that the secretary of State 
shall keep the returns until the second day of 
the next Legislature, and then deliver them to 
the speaker of the house of representatives, 
and that both houses shall meet ‘‘to examine 
and count the votes.’? The act provides that 
the Governor shall open the returns in pres- 
ence of a canvassing board created by the act, 
consisting of the Governor, Lieutenant Gov- 
ernor, and secretary of State, and Jobn Lynch 
and T. O. Anderson; and that said board shall 
make the examination and count. 
in so far as it names Lynch and Anderson to 
fill for life an office created by the act, con- 
flicts with another provision of the State con- 
stitution in regard to appointments to office. 

Mr. MORTON. Will the Senator allow me 
a moment? 

Mr. CARPENTER. Certainly. 

Mr. MORTON. As I do not wish to be 
under the necessity of replying at length, I 
desire to call the attention of the Senator to 
the provisions of the constitution. The con- 
stitution provides that the votes for members 
of the Legislature shall be returned by the re- 
turning officer to the secretary of State; but 
all the machinery is left to be provided by law, 
Who is to be returning officer isto be provided 
by law, and the Governor of the State is made 
one of the returning officers. The Legislature 
is to provide all the machinery, and by the law 
the vote is to go into the hands of the Governor 
as one of the returning officers, and be by him 
laid before the canvassing board, and they 
shall then deposit the votes, together with their 
finding, with the secretary of State as provided 
by the constitution. : 

Mr. HOWE. Ie the returning officer an 
officer existing under the constitution, or is he 
an officer created by the statute? 

Mr. MORTON. Created by the statute 
entirely. The constitution. makes no provision 
to constitute returning officers, 

Mr. CARPENTER. ‘The suggestion of the 
Senator from Indiana is, as all his suggestions 
are, exceedingly specious, but it is not, like 
many of his suggestions, exceedingly sound. 
He suggests a cunning way to evade the plain 
provisions of the constitution. Where the 
constitution says the returning officer of every 
election shall transmit the returns of the bal- 
lots given to the secretary of State sealed up, 
and he shall keep them until the secondeday 
of the meeting of the Legislature, and then 
deliver them to the speaker of the house of 
representatives, and that they shall then pro- 
ceed to examine and count them, it is impos- 
sible for the Scnator to maintain that that 
provision of the constitution is satisfied by a 
law which provides that the returns shall be 
sent to the Governor and be opened by him 
and canvassed by five men named in the act. 

Mr. MORTON. Isimply wish to say that 
the Senator’s argument would prevent the 
organization of the Legislature at all. His 
argument is that the votes of the State must 
be sent to the secretary of State and by him 
laid before the Legislature on the second day 
of its session. Well, the Legislature must 
first get together, and for that purpose the 
votes must be counted by somebody to determ- 
ine who are to take the seats there, and the 
law provides that the Governor and the sec- 
retary of State shall do this. 

Mr. HOWE. The return of votes given for 
members of the Legislature is a different 
return from that of votes given for Governor. 


The constitution 


This act,. 


Mr. MORTON. Yes, sir; but I thought 
he was speaking of the Legislature.: 

Mr. CARPENTER. I am speaking of the 
vote for Governor. 

Mr. CASSERLY. IX hope my friends on 
the other side of the Chamber will keep in 
mind that it is quite impossible for us, how" 
ever desirous we may be, to hear their con- 
versation or discussion carried on in so low a 


tone. : 

Mr. MORTON. I simply wish to suggest 
that the votes are all in one return, and the 
vote must first be counted by somebody before 
the Legislature can be organized. Then the 
votes for Governor and Lieutenant Governor 
are to be laid before the Legislature on the 
second day of its session. The fact that these 
votes first pass through the hands of return- 
ing officers created hy the statute does not at 
all affect the validity of the action. That 
law has passed under the supervision of the 


supreme court, and I believe no exception has 
been taken by anybody in Louisiana, at least 
so far as I know, to the constitutionality. of 
the law. The objection to the machinery of 
the law I think has first been made in Wash- 
ington. 

Mr. CARPENTER. If the machinery for 
executing a constitutional provision violates 
the express language of the constitution itself, 
the machinery is unconstitutional. The con- 
flict between this act and the provisions of the 
constitution are manifest, and no ingenuity 
can reconcile them. 

But, apart from the conflict between the act 
and the constitution, we all know the cireum- 
stances under which, and. the purpose for 
which, this act was passed. It is always un- 
pleasant, in discussing a grave question like 
this, to be compelled to refer to individuals. 
But in this case it is necessary to do so, if we 
would appreciate this act. o 

There is in Louisiana, and has been forsev- 
eral years, a very remarkable young man, dig- 
nified in mien, of elegant presence, and agree- 


able conversation; a man full of resources, 
political and social—gallant, daring, and with 
a genius for politics; such a man as, would 
rise to power in any great civil disturbance, 
embodying in himself the elements of revolu- 
tion, and delighting in the exercise of. his 
natural gifts in the midst of political excite- 
ment. He was elected Governor of that State 
in 1868, and he has so mingled: and com- 
mingled, jumbled and confused the-sovereign 
powers distributed among different. branches 
of the goverment, that it is next to impossible 
to distinguish head or tail in the transactions 
over which he has exercised official control. 
He has appointed and removed judges at 
pleasure; passed laws and repealed. them; 
revived old and extinguished new laws; and 
ruled the people of that State according toghis 
own caprice. In fact, he has been the gov- 
erning power of the State of Louisiana since 
1868. Wishing to perpetuate his power and 
secure reélection—an ambition not confined 
entirely to the Governors of States—he secured 
the passage of this law, which conferred upon 
him absolute mastery of the situation in the 
election which should determine the choice 
of his successor. 

Mr. President, it would be very entertaining 
had I the time to dwell upon the manner in 
which he has controlled that State, and I can- 
not resist the temptation of giving you a glimpse 
of the despotic power he has so long exercised. 
Itis provided by the constitution of that State, 
at least the constitution is so construed there, 
that all bills passed by the Legislature and re- 
ceived by the Governor during the last five 
days of the session may be approved by him 
during the subsequent recess of the Legisla- 
ture, or he may veto them on the first day of 


the next session. This has enabled Governor 
i Warmoth, who bas at all times moved meme 
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bers of the Legislature like men on a chess- 
board, the nominal enactment of whatever 
acts he pleased, to be deposited in his safe, 
and to be approved or not as might suit his 
convenience or promote his purposes, and thus, 
practically, the legislative power of the State 
was exercised by him. i‘ 

_ Hit was uncertain whether it would. be de- 
sirable or not to continue any existing law 
during the vacation of the Legislature, he.could 

rocure the passage of an act repealing such 
aw, and approve it or not, as he saw fit ; if it 
was desirable to have a general law suspended 
for a limited time, he could procure the pass- 
age of two acts, one repealing the old law, 
and another repealing the repealing act, and 
on the first day of June he could approve the 
act which abolished the old law, and on the 
first day of July he could approve the act re- 
storing the: old law; thus substantially exer- 
ising the legislative powers of the State to 
further his purposes. Whenever he desired 
to remove any officer of the State government 
he did so by what he called an ‘‘ executive 
order.” When some refractory judge would 
no longer do his bidding, he could take from 
his safe, and approve an act abolishing the 
court and transferring the jurisdiction to some 
obsequious judge; and when the judge thus 
suspended, returned to his allegiance, he could 
take another act from his safe and approve it, 
reinstating the judge and restoring his juris- 
diction. [Laughter.] The record before us 
furnishes abundant evidence that the judicial 
department of that State has not been unmind- 
ful of this disciplining power in the bands of 
the Governor. 

Mr. MORTON. Will the Senator allow me 
to make a suggestion ? 

Mr. CARPENTER. 
and not a reply. 

Mr. MORTON. Itake no exception to the 
sketch the Senator has drawn of Governor 
Warmoth, but simply say that his bill proposes 
to restore Governor Warmoth to office until 
about the 1st of June or July next. 

Mr. CARPENTER. The Senator from In- 
diana could not have supposed that it was 
necessary to interrupt me to make that happy 
suggestion. That being the firat section of 
the bill, it could not be. supposed to have 
escaped my notice; and the only object of that 
interruption was to suggest a reply. 

Mc. CONKLING. To abbreviate thesketch. 

Mr. CARPENTER. Perhaps so. 

Mr. MORTON. _I indorse the sketch. 

Mr. CARPENTER. Now, Mr. President, 
Isay it is very easy to see why this election 
law was passed. lt put the nextelectioncom- 
pletely into the power of Governor Warmoth.. 
He, by having the appointment of registrars 
of election who appointed commissioners, and 
by being the head of the board which was to can- 
vass the votes, had the election in his hands. 

The purpose and end of the act were to 
override the constitution and clothe the Gov- 
ernor with power to reélect himself; and now 
the Senator from Indiana will find it impos- 
sible by any nice criticism of the phraseology of 
this section to override its manifest spirit and 
purpose and show that the act-does not conflict 
with the constitution. 

Governor Warmoth steadily increased his 
power for evil by the cunning and caution with 
which he exercised unconstitutional power. 
He was economical in revolution. _When an 
emergency arose he set aside the constitu- 
tion and lawg without hesitation, but only so 
far as was necessary to accomplish his pur- 
pose. That end secured, the gulf of difficulty 
passed, he returned with commendable alacrity 
to the observance of legal forms. He was 
determined to rule, rule in the most absolute 
reality; that conceded, however, he was will- 
ing to do so in conformity with the constitu- 
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tion and laws, and he only set them aside 
when they were inconvenient to him or proved 
a limitation upon his powers, In other words, 
the constitution and laws were in force and 
were to be observed, unless suspended by his 
executive order. : 

Previous to this election, Bovee, who was 
elected secretary of State when Warmoth 
was elected Governor, did something which 
displeased Warmoth, and he issued “an ex- 
ecutive order removing Bovee and appointing 
Herron secretary of State. This act ‘of the 
Governor was wholly unauthorized and void, 
and Bovee might have resisted it with force, 
but he yielded to it, and permitted Herron to 
enter into the office under the Governor’s 
appointment; and then Bovee brought suit 
against Herron, under the ‘‘intrusion act’ 
which corresponds to the writ of guo warranto 
at the common law. The judge of this court 
was a part of Warmoth’s assets, and decided 
that the order removing Bovee was valid, An 
appeal was taken by Bovee which the supreme 
court dismissed for some informality; and 
Herron was acting secretary of State at the 
time.of the last election, and continued so to 
act until he was removed by Warmoth, as I 
shall state presently. 

But I return from this digression. Under 
this provision of the constitution and under 
this act the last November election was held. 
The returns from the parishes were made to 
the Governor in compliance with the act, and 
not to the secretary of State, as the constitu: 
tion required ; and the Governor assembled 
the board of canvassers created by the act. 
The act styles this board the ‘returning 
board,” but I shall adhere to corresponding 
language more familiar to me, and call it the 
canvassing board. On the 18th of November 
a majority of the board assembled—Warmoth, 
Governor; Pinchback, Lieutenant Governor ; 
Herron, secretary of State ; and Lynch Ander- 
son being absent. Governor Warmoth very 
soon ascertained that this board would not 
act to suit him, and he determined to recon- 
struct it; and for this purpose pretended 
to remove Herron as secretary of State, and 
appointed Wharton in his place. The vote of 
the secretary of State was necessary to accom: 
plish Warmoth’s designs, and it is not denied 
that Warmoth removed Herron and appointed 
Wharton for the very purpose of gaining con- 
trol of the canvassing board. Pinchback and 
Anderson, having been candidates at the elec- 
tion, were disqualified to serve, and the other 
members of the board were empowered to fill 
the vacancies. 

It is claimed by Governor Warmoth that on 
the’ 14th of November, after Wharton had 
displaced Herron, secretary of State, as a 
member of the board, the board elected Hatch 
and Da Ponte to fill these vacancies. On the 
other hand, itis claimed by Herron and Lynch 
that Longstreet and Hawkins were elected to 
fill the vacancies. This gave rise to two boards 
of canvassers ; first, Warmoth, Hatch, and Da 
Ponte ; they admitting that Lynch was entitled 
to a seat which he did not take ; second, Lynch, 
Herron, Longstreet, and Hawkins; they ad- 
mitting that Warmoth was entitled to a seat 
which he did not take. Warmoth recognized 
and acted with the first board, and presented 
and opened before them the returns of the 
election which he had received under the law. 
Dibble, judge of the eighth district court of 
New Orleans, was a candidate at the election 
for a reélection; but his opposing candidate, 
Elmore, is conceded to have received about 
nine thousand more votes than Dibble. 

In this connection, it should be borne: in 
mind that Judge Dibble had been a candi- 
date for reélection at this very election ; that 
his successor, Mr. Elmore, had in fact been 
elected, as is conceded on all hands, by about 
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nine thousand majority, but: by the provision of 
that constitution the officers of the State hold 
over until their successors are. not only-elected 
but qualified, -so that. there never can bea 
hiatus in the actual possession of an office. 
Dibble, therefore, had a direct interest; if it 
could be supposed that any judgé would look 
to'his own interest—and I should not suppose 
this. in any other condition of. things than 
such a state of revolution as now exists: in 
Louisiana—a ‘direct, interest, if ‘he was cor- 
rupt enough to let it influence. him at all,.to 
prevent any canvass whatever of these: votes, 
because he would remain in office. until) the 
canvass could be made. 

On the 14th November the Warmoth board 
commenced suit against the. Lynch board and 
obtained an injunction; and. the Lynch board 
commenced a suit before the same judge for 
an injunction against the Warmoth board, and 
he granted that also. Thus both boards were 
prevented from making the- canvass; and 
until a canvass could be made Judge Dibble 
was continued in. office by the constitution. 

Mr. MORTON. ‘I think you ought- to do 
justice to Judge Dibble—— : 

Mr. CARPENTER. You do justice to 
Judge Dibble after I get through. I can- 
not. let you do justice to everybody at the 
end of every sentence, because I want my part 
of this speech to be longer than yours. 

Laughter.] If any injustice is done to Judge 
ibble it is done by his own conduct. I have 
not misstated it. ` 

Mr. MORTON. Yes, sir, you bave. 

Mr. CARPENTER. In what particular? 

Mr. MORTON. Iwill state... The Senator 
represents Judge Dibble asgranting injunctions 
on both sides. The Senator misstates. in this, 
in not stating the fact that when on the 16th 
of November an application was made on the 
part of the Lynch board to restrain the War- 
moth board from counting, a restraining order 
was granted until the case could be heard; and 
the next day Governor Warmoth made appli- 
cation on the other side, and the same order 
was granted restraining'the Lynch board until 
the case could be heard. He granted orders 
restraining both boards, which was exactly his 
duty; and on the 19th both cases were heard 
together—only four days afterward. That is 
justice to Judge Dibble. 

Mr. CARPENTER. If the Senator from 
Indiana wants to take up this narrative at: this 
point and finish my speech for me, I will yield 
to him. But: when i am relating what took 
place on. the 14th, I do not like to be inter- 
rupted by the Senator to state what took place 
onthe 19th. Wait at. least- until I pass that 
point, and if then I have done Judge Dibble 
injustice, correct me. s ee 

The technical distinction between an injunc- 
tion and a restraining order is even finer than 
the argument by which the Senator attempts 
to reconcile this election law with the consti- 
tution. Whatisthe difference? When s court 
prohibits anything being done, it is sufficiently 
correct for popular-discussion to say the court 
has enjoined the act. 

On the 19th November—and I should have 


i stated the fact before this time if the Senator 


had not interrupted me to say it for me—Judge 
Dibble dismissed the suit in favor of the War- 
moth board against the Lynch board and 
decided the sulitin favor of the Lynch board 
in its suit against the Warmotb board, grant- 
ing au injunction. 

Watinetl then took from his safe an, act of 
the Legislature passed the. spring before, and 
approved it on the 20th of November, 1872, 
with provisions as follows: : 

“Sec. 2. Be it further enacted, &c., That five por- 
sons, to be elected by the senate from all political 
parties, shall be the returning officers forallelections 


in the State, a majority of whom shall constitute a 
quorum, and have power to make the returns of all 
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elections. In case of any vacancy by death, resig- 
nation, or. otherwise, by either of the board, then 
the vacancy shall be filled by the residue of the 
board of returning officers, The returning officers 
ghall, after each election, before entering. on their 
duties, take and subscribe to the following oath 
before a jadge of the supreme or any district court : 

“J, A B, do solemnly swear (or affirm) that I will 
faithfully and diligently perform the duties of re- 
turning officer as prescribed by law; that I will 
carefully and honestly canvass and compile the 
statements of the votes, and makoa trueand correct 
return of the election: so help me God. 

“Within ten days after the closing of the election 
said returning officers shall meet in New Orleans to 
canvass and compile the statement of votes made 
by the commissioners of election, and make returns 
of the election to the secretary of State. They shall 
continuo in session until such returns have been 
compiled, The presiding officer shall, at such meet- 
ing, open, in the presence of the said returning offi- 
cers, the statements of the commissioners of elec- 
tion, and the said returning officors shall, from said 
statements, canvass and compile thereturns of tho 
election in duplicate; one copy of such returns the: 
shall file in the office of the secretary of State, an 
of one copy they shall make publio proclamation 
by printing, in the official journal and such other 
newspapers as they. may deem proper, declaring the 
names of allpersons and officers voted for, the num- 
ber of votes for each person, and the names of the 
persons who have been duly and lawfully elected. 
The return of the election thus made and promul- 
gated shall bo prima facie evidence in all courts of 
justice and before all civil officers, until set aside 
after contest according to law, of the right of any 
person named therein to hold and oxercise the office 
to which he shall by such return be declared elected. 
The Governor shall, within thirty days thereafter, 
issue commissions to all officers thus deelared 
sleoted,, who are required by law to be commis- 
sioned. 


And further, as follows: 


“Sro, 71. Be it further enacted, &e., That this act ` 


shall take effect from and aftor its passago, and that 
all others on the subject of election laws be, and the 
same are hereby, repealed.” 


The effect of this act was to abolish both the 
Warmoth board and the Lynch board, without 
regard to which was legal. This act, taking 
effect.in the recess of the Legislature, created 
offices, and, in the nomenclature of Louis- 
jana, created vacancies in the recess of the 
Legislature, which by another provision of the 
constitution, it is claimed, authorized War- 
moth to make appointments, and he appointed 
other persons known as the De Feriet board. 
Warmoth laid the returns of the election be- 
fore this board. They canvassed them, and 
declared that McEnery was elected Governor, 
&c., and that certain persons named by them 
were elected members of the Legislature. 

And here, as matter of justice to Governor 
Warmoth, let me say that so far as I have been 
able to ascertain, and judging of his powers 
by. the concurrent statements of all lawyers 
from that State examined by the committee, 
his approval of the act of November 20 was 
regular; and if.so, there can be no question 
that the act abolished all former boards. It 
seems also to be well settled in that State that 
the Governor may appoint to the offices cre- 
ated by an act taking effect in the vacation of 
the Legislature. If so, the appointment by 
the Governor of the De Feriet board was regu- 
lar, and the canvass of the returns by that board 
was according to the act of November 20. 

I must now go back to November 16, and 
state that on that day Kellogg exhibited in the 
circuit court of the United States ior the dis- 
trict of Louisiana, in equity, his bill against 
the Warmoth board, McEnery, and the official 
paper of the State. 

It is necessary to a proper consideration of 
this proceeding to refer to the ground upon 
which it rested. And for this purpose I can 
do no better than to read from the report, 
pages 10 and 11: 


“The fifteenth amendment to the Constitution 
provides as follows: , - 0., : 

** SECTION 1. The right of citizens of the United 
States to vote shall not be denied or abridged by the 
United States, or by any State, on account of race, 
color, or previous condition of servitude. 

““* SEC. 2. The Congress shall have power to enforce 
this article by appropriate legislation.’ 

“The subject of suffrage belongs entirely to the 
States, and must beregulated by them exclusively, 


with the single exception created by this ameng- . 
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ment, that no State can deny to -s citizen of the 
United States the right to vote on account of race, 
color, or previous condition of sorvitude: and the 
extent of the power of Congress over the subject is 
to zeo to it that the States do-not violate this pro- 
vision. Congress has the undoubted power to enact 
such laws a8 are necessary and proper to secure to 
the colored citizen his right to vote upon the same 
terms and conditions, and with the same effect, as 
the right is enjoyed and exercised by white citizens ; 
and, speaking of the caso before us, this is the ex- 
tent of the jurisdiction possessed by the national 
Government in regard to State elections, 

The act of Congress of May 31, 1870, (16 Statutes-at- 
Large, 140,) provides as follows: 

“*Szotion 1. Thatallcitizonsof tho United States 
who are or shall be otherwise qualified by law to vote 
atany election by the people in any Stato, Territory, 
district, county, city, parish, township, school dis- 
trict, munici ality, or other territorial subdivision, 
shall be entitled and allowed to vote at all such elec- 
tions without distinction of race, color, or previous 
condition of servitudo, any constitution, law, ous- 
tom, usage, or regulation of any State or Territory, 
or by or under its authority, tothe contrary not- 
withstanding. n 

“ Thesecond section provides for registration under 
the laws of the State, without distinction of race, 
color, or previous condition of servitude; and section 
three provides that whore any act is required by any 
State law—as registration, for instance— the offer 
of any such citizen to perform the act required to be 
done, as aforesaid, shall, if it fail to be carried into 
execution by the wrongful act’ of the Stato officer, 
be deemed and helda performance in law of the act 
required; and that the person so offering and failing, 
as aforesaid, shall be entitled to vote in the same 
manner as if he had in fact performed such act. 

“Section twenty-three is as follows: 

" ‘That whenever any person shall be defeated or 
deprived of. his election to any office, except elector 
of President or Vice Prosident, Representative or 
Delegate in Congress, or momber ot a State Legisla- 
ture, by reason of the denial to any citizen or citi- 
zens who shall offer to voto, of the right to vote 
on account of race, color, or previous condition of 
servitudo, his right to hold and enjoy such office and 
the omoluments thereof shall not be impaired by 
such denial; and such person may bring any appro- 
priate suit or proceeding to recover possession of 
such office; and in cases whore it shall appear that 
the sole question touching the title to such office 
arises out of the denial of the right to vote to citi- 
zons who so offered to vote, on account of race, 
color, or previous condition of sorvitude, such suit 
or procceding may be instituted in tho circuit or 
district court of the United States of the circuit or 
district in which such porson residos, And said cir- 
cuit or district. court shall have, concurrently with 
the State courts, jurisdiction thorcof, so far as to 
determine the rights of the parties to such office by 
reason of the denial of the right guarantied by the 
fifteenth article of amendment to the Constitution 
of the United States, and secured by this act.’ 

“This act was amended by tho act of February 28, 
1871, 16 Stat. L., 433, section 15, providing as follows: 

““That the jurisdiction of the circuit court of the 
United States shall extend to all cases in law or 
equity arising under the provisions of this act or the 
act hereby amended; and if any person shall roceive 
any injury to his person or property, for or on ac- 
count of any act by him done under any of tho pro- 
visions of this act or tho act hereby amended, he 
shall bo entitled to maintain suit fordamages thero- 
for in the circuit court of the United States in the 
district wherein the per doing the injury may 
reside or shall bo found.’ a 

'* These acts were passed to give effect to the pro- 
visions of tho fiftcenth amondment and regulate 
elections for mombers of Congress; and, so far as 
they apply to the election of State oflicers and mem- 
bers of State Legislatures, they are confined to the 
single purpose of securing to all citizens the right to 
vote without distinction of race, color, or previous 
condition of servitude; and an act of Congress 
attempting to go beyond this would be void for 
want of authority in Congress to enact it. There- 
fore, a contest between two citizens of the same 
State in relation to the office of Governor, or other 
State office, cannot be waged in a Federal court, 
except upon the ground that the contestant has 
been defeated or deprived of his election by reason 
of the donial to any citizen or citizons of the right 


li to vote on account of race, color, or previous condi- 


tion of servitudo. If the contestant has been de- 
feated in consequence of a denial to citizens of the 
right to vote on account of their belonging to a par- 
ticular political party, or a particular church, or for 
any reason except race, color, or previous condition 
of servitude, no Federal court has power to hear and 
determine it.” 

The bill stated the election held as afore- 
said, as I have stated ; and that from three to 
five thousand of the persons so denied regis- 
tration were denied the right to vote; that 
Warmoth had the returns; that the complain- 
ant feared he would destroy them, &c. The 
prayer of the bill was as follows: 

“And it may also please your honors to order and 


adjudge that the said defendant, H. C. Warmoth, 
within a period of timo to he fixed by your honors, 


t 
do make and depone in this honorable court, in the 
office of the clerk thereof, full, true, and'exact sworn 
copies of:each-and every paper, document, affidavit, 
tally-sheet, list, sworn statement or.certificate orlet~ 
ter which he may have received or may have come 
into his possession from any commissioner. or: come 
missionors, or any officer concerned in: thecontrokor 
management of said election, or who. had-any duties 
to perform in connection therewith, and from all 
supervisors or assistant supervisors of election, in 
any manner relating to said election, in order ‘that 
the same may be beyond the power of destruction 
by thesaid defendant, Warmoth, and his said confed= 
erates, and in ordor that the same may be saved:to 

our orator as evidence to enable him. to establish 
his right to the office of Governor.as aforesaid in any 
judicial proceedings which he may be compelied.to 
institute in this court.to establish and vindicate the 


same. 
“And that the same may be also preserved for use 
or proof in support of your orator’s bill inthis: be- 
half, and to establish his right to the relief by him 
herein and hereby prayed for, and that the said evi- 
dence, documents, &c., to be produced, remain on 
file in this court in order that the same may be pre- 
served as evidence in any action which your orator 
may be required toinstitute in this court to establish 
his said right to said office.” ' 


Conceding, what is at least questionable, 
that this bill showed a case within the jurisdic- 
tion of the Federal court, it is clear that juris- 
diction was limited to the purpose intended by 
the bill, namely, the perpetuation of testimony. 
But the court, in that case, made the following 
order: 


“United States of America, circuit courtofthe United 
States, fifth circuit and district of Louisiana, No- 
vember term, A. D. 1872. New Orleans, Saturday, 
Novomber 16, 1872. Court mot pursuant to adjourn- 
ment. Present, Hon. E. H. Durell, district judge, 
anian P. Kellogg vs. H. O. Warmoth et als., No. 

š w 
“On motion of J. R. Beckwith, counsel and soli- 
citor for complainant, it is ordered that H. C. War- 
moth, Jack Wharton, Frank H. Hatch, Durant Da 

Ponte, John McEnery, and the New Orleans Repub- 

lican Printing Company, publishers of the New 

Orleans Republican, a newspaper, being the official 

journal of the State of Louisiana, be enjoined and 

restrained from in any manner, either directly or 
indirectly, pretending to consider or canvass any 
certificates statement, or return of any supervisor of 
registration, exceptin the presence of the legatreturn- 
ing officers named in the bill of complaint filed this 
day, to wit, John Lynch, Jacob Hawkins, James 

Longstreet, and Francis J. Herron; and it is further 

ordered thatthe said Il. C. Warmoth desist and re- 

frain from submitting to the defendants, Jack 

Wharton, Frank H. Hatch, and Durant Da Ponte, 

orany or either of them, either as pretended menr- 

bers of any board of returning officers of elections 
of the State of Louisiana, or as individuals, any 
statements, certificates of returns, or pretended 
statements, certificates, or returns of election, and 
to desist from assisting, aiding, abetting, or per- 
mitting any other person or persons. whatsoever 
other than John Lynch, Jacob Hawkins, James 
Longstrect, and Francis J. Herron, or their duly 
qualified successors, as returning officers, to inspect, 
consider, or. have custody of or access to said state- 
ments, certificates, or returns of said supervisors of 
registration, or any other paper, document, affida- 
vit, or proof that may have come into the hands of 
said Warmoth, or shall hereafter come into his 
hands, relating to said election, or to the fairness or 
correctness thereof, and which by law it is his duty 
to submit to the said John Lynch, Jacob Hawkins, 

James Longstreet, and Francis J. Herron, the said 

legal board of returning officers of elections, and 

which should be properly considered by them... . . 
“And it is further ordered that the said H. ©. 

Warmoth, Jack Wharton, Frank H. Hatch, and 

Durant Da Ponte, and each of them, be commanded 

and enjoined to refrain and desist from pretending 

to act together as a board of returning oflicers, or as 
returning officers of elections, from canvassing, or 
attempting to canvass or consider any certificate, 
document, affidavit, return, statement of votes, or 
any paper whatsoever properly relating tosaid elec- 
tion mentioned in the said bill of complaint, and 
from attempting to make a canvass, to make, de- 
clare, or publish any pretended deduction, calcula- 
tion, statement, or proclamation based thereon, or 
pretended to be derived therefrom, in any. way 
relating or pertaining to said election mentioned in 
the said bill of complaint, held on the 4th day of 
November, 1872, or certifying to any candidate for 
office at said election, any certificate of election, or 
any statement of the result of said election tending 
toshow any right to office in any person growing out 
of ballots cast at said election, and from meddling 
with, altering, suppressing, falsifying, obliterating, 
or destroying any document, paper, voucher, proof, 
statement of votes, or certificate relating to said 
election. And it is further ordered- that. the said 

John McEnery be commanded, enjoined, restrained, 

and inhibited from iu any manner acting or pretend- 

ing to act as Governor of the State of Louisiana, aud 
from making any pretensions or asserting any: claim 
to the office of Governor of said State by virtue of any 
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pretended evidence of election thereto under or by 
virtue of any certificate, document, or count, can- 
_ Vass, or adjudication now or hereafter made by the 
said defendant, H.C, Warmoth, and thesaid defend- 
ants, Jack Wharton, Frank H. Hatch, Durant Da 
Ponte, in this billcharged to be unlawfully combined 
and conspired as returning officers. And it is fur- 
ther ordered that the said New Orleans Republican 
Printing Company, under whose control and direc- 
tion the newspaper called the New Orleans Repub- 
lican, the official journal of the State of Louisiana, 
is published, whereof W. R. Fish is president, be en- 
joined and restrained from in any manner publish- 
Ing any official notice, document, or statement 
relating to any canvass or statement of votes made, 
or, pretended to bo made, or in any manner eman- 
ating from the said H. C. Warmoth, and said Jack 
Wharton, Frank H. Hatch, Durant Da Ponte, or 
either of them, as a pretended board of returning 
officers of elections, in any manner relating to the 
aid flection held on the 4th day of November, A. 


And it is further ordered that the said defend- 
ants, H. C. Warmoth, Jack Wharton, Frank H. 
Hatch, Durant Da Ponte, John McEnery, and the 
New Orleans Republican Printing Company, named 
‘n the bill of complaint this day filed, be so com- 
manded, enjoined, and restrained until the furthor 
order of this. honorable court.” 

This order was served by the marshal No- 
vember 17, 1872. 

Conceding, as I do for the purpose of this 
debate, that the court had jurisdiction on the 
bill exhibited by Kellogg to grant the relief 
prayed for by the bill, that is, perpetuate testi- 
mony, it is clear that this order was wholly 
without the jurisdiction of the court. 

The bill was filed merely for the purpose of 
perpetuating testimony. - It asked no other 
relief. Upon that the judge in this order pro- 
ceeds to determine the question between the 
Lynch board and the Wharton board and de- 
termine which was the legal board and restrain 
what he determined to be the illegal board 
from making any canvass whatever,/and re- 
straining McKnery from claiming or pretend- 
ing to be Governor on the ground of the can- 
vass of votes made by anybody except the 
Lynch board. 

: Mr. President, the jurisdiction of the Uni- 
ted States courts under the acts of Congress 
which have been passed to carry into effect the 
provisions of the fifteenth amendment are 
carefully limited to the case where some per- 
son has been deprived of an office because 
citizens have been denied the right to vote on 
account of race, color, or previous condition 
of servitude; in such case the defeated can- 
didate may bring his proper action in the Fed- 
eral courts to recover the office. There is no 
jurisdiction conferred upon the Federal courts 
in regard to'a State election that does not 
rest upon the right secured by the fifteenth 
amendment. Ifa man is deprived of his 
office because the electors were denied the 
right to vote upon the ground that they were 
Republicans, or Methodists, or . Baptists, or 
Catholics, or for any reason whatever except 
on the ground of race, color, or previous con- 
dition of servitude, the defeated candidate has 
no standing in the Federal court. The two 
boards contending here for the mastery in re- 
gard to their offices were claiming State offices. 
There was no pretense that the election 
of either of these boards had been accom- 
plished-by depriving any colored man of any 
right, and the judge of the United States 
court had no more jurisdiction over the ques- 
tion of right between these rival boards than 
he hadto declare whether or not General 
Grant was elected President at the last No- 
vember election. It was an act wholly out- 
side of his jurisdiction. It is not strange that 
no respect was paid to such an order; and we 
find afterward, on the 19th of November, Mr. 
Kellogg coming into court with the following 
affidavit: i : 

illi x , being first duly sworn, de- 
foun oH enn et i ‘is advised and informed. 
and thereby believes, that the said defendants, H. C. 
Warmoth, Durant Da Ponte, Jack Wharton, and 
Frank H. Hatch, are now, and at all times since the 
making and service of the restraining order issued 
in this cause, have been acting in disregard and in 
disobedience thereof, in contempt of the lawful or- 


SENATE. 


ders of this court, and have aided, abetted, and 
countenanced the continued possession, custody, and 
canvass of the returns, certificates of officers con- 
nected with said elections, by persons other thanthe 
said Lynch, Longstreet, Herron, and Hawkins, and 
have in other material respects disobeyed the orders 
of this honorable court, : 
WILLIAM P. KELLOGG. 


Sworn to and subscribed before me this 19th No- 


vember, 1872. J. W. QURLE 
United States Dns: 
Upon this affidavit a rule was granted against 
Warmoth and others, to show cause why they 
should not be adjudged incontempt. Interrog- 
atories and answers were filed; pending which 
proceedings, Warmoth, on the 20th of Novem- 
ber, 1872, approved the act before mentioned, 
abolishing both boards, and appointed the De 
Feriet board, which board canvassed the re- 
turns of the election, declared the McEnery 
government duly elected, and Governor War- 
moth promulgated thatresult. Assuming what 
has been admitted on all hands before the 
committee, that the approval of this law was 
regular, and that it took effect from the date of 
its approval, then it is clear that all former 
boards were abolished; and assuming also, 
what was’ not questioned before tie committee, 
that the Governor had authority to appoint 
the members of this board, there can be no 
question that the De Feriet board had the right 
to canvass the returns so far as the statutes of 
the State were concerned. Of course over all 
these boards lowered the constitutional objec- 
tion before stated, that an act creating such a 


board was in conflict with the constitution.” 


But the Lynch board, on whose canvass so 
much reliance is placed, was utterly void if the 
constitution is to be respected ; and if the con- 
stitution is to be disregarded, and the statutes 
only considered, then the Lynch board or the 
Warmoth board, whichever was legal, was 
superseded by the De Feriet board created 
and appointed under the act of November 20, 
which board alone had authority to canvass the 
returns. i 

A faithful account of the struggle between 
Governor Warmoth, carrying in his pocket the 
legislative power of the State, and Judge 
Durell, exercising a usurped jurisdiction con- 
ferred upon him by no act of Congress, would 
rival the excitement of aplay. Imagine the 
Governor exulting over the judge, after the 
approval of the act of November 20, in the 
well-founded hope that he had overreached 
and baffled the judge; and then let us turn to 
the efforts of Judge Durell to overcome his 
wily antagonist. lt is true the pleasure created 
by this contest in our minds must be consider- 
ably dashed by the melancholy fact that a 
Federal judge could so far overstep his juris- 
diction and so utterly disregard his duty. But 
ignoring for the present all such saddening 
reflections, let us turn to the judge and see 
how he proposed to cope with his adversary. 

Judge Durell, out of court, late at night, 
without application from any party to the suit, 
fulminated the following extraordinary docu- 
ment: : 


Cireuit court of the United States, 
‘fifth circuit and district of Louis- No. 6830. 
iana, in equity. 
William P, Kellogg, } 


08. 
H. C. Warmoth et al. 

Whereas Henry C. Warmoth, one of the respond- 
ents herein, has, in violation of the restraining order 
herein, issued the following proclamation and re- 
turns of certain persons claiming to be a board of 
returning officers, all in violation and contempt of 
the said restraining order, as follows: 


Proclamation. 


STATE or LOUISIANA, 
_ EXECUTIVE DEPARTMENT, 
NEW ORLEANS, December 4, 1872. 


Whereas P.S. Wiltz, Gabriel De Feriet, Thomas 
Isabelle, J. A. Taylor, and J. E. Austin, returning 
officers appointed by the Governor to fill vacancies 
existing, in accordance with the constitution and 
laws of the State of Louisiana, have made declara- 
tion of the result of an election held November 4, 


1872, and have declared certain persons elected to the 
senate and house of representatives of the State of 
Louisiana, as will appear from tho returns herewith 
attached and made a part. of this proclamation; 
and whereas such returns are compiled from the 
official returns of commissioners of election and 
supervisors of registration on filo in this office, and 
are in fact and in form accurate and correct, and 


made in accordance with law: 

Now, therefore, I, Henry Clay. Warmoth, Governor 
of the State of Louisiana, do issue this’ my proc- 
lamation, making known the result of said election 
aforesaid, and command all officers and persons 
within the State of Louisiana to take notice.of and 
respect the same. 

Given under my hand and the seal of the State 


this 4th day of December, A. D. 1872, and of the in- 


dependence of the United States the ninety-seventh. 
H. 0. WARMOTH. 


By the Governor: 
Y. A. WOODWARD, 
Assistant Secretary of State. 

Now, therefore, in order to prevent: the further 
obstruction of the proceedings in this cause, and, 
further, to prevent a violation of the orders of this 
court, to the imminent danger of disturbing the 
public Roage, itis hereby ordered that the marshal 
of the United States for tho district of Louisiana 
shall forthwith take possession of the building 
known as the Mechanics’ Institute, and occupied as 
the Stato-house for the assembling of the Legisla~ 
ture therein, in the city of Now Orleans, and hold 
the same subject to the further order of this court, 
and meanwhile to prevent all unlawful assemblage 
therein under tho guise or pretext of authority 
claimed by virtue of pretended canvass and returns 
made by said pretended returning officers in con- 
tempt and violation of said restraining order; but 
the marshal is directed to allow the ingress and 
egross to and from tho public offices in said. building 
of persons entitled to the same, 

E. H. DURELL. 


This is the most remarkable performance to 
be found in the annals of judicial proceedings. 
It does not purport to be the aċt of the court, 
and it was not; it is not, even signed by the 
judge as judge. It bears no resemblance to 
judicial procesa. It isnot signed by the clerk, 
nor sealed with the seal of the court. It had 
no more legal effect than if signed and pub- 
lished by any other citizen of the United 
States or Mexico. The prior order made by 
the judge in this case went, as I have shown, 
entirely beyond the jurisdiction of the court; 
but this last performance eclipses it and every- 
thing else that I know of in the way of judi- 
cial usurpation and outrage. 

Mr. BAYARD. Will. the Senator from 
Wisconsin allow me to ask him whether we 
are to understand that he does claim the 
right for the contestant in an election for a 
State office to apply to a Federal judge and 
have the restraining powers of the court exer- 
cised to prevent counting the votes, provided 
he shall allege that he was deprived of his 
office by reason of the exclusion of some per- 
sons from voting on the ground of color or 
race or previous condition of servitude? In 
other words, I ask whether. he considers that 
there is under the Constitution or any law of 
the United States the right in the Federal 
courts to consider questions of contested elec- 
tion in regard to State officers on any ground 
at all? p 

Mr. CARPENTER. Well, Mr. President, 
I have already stated what I understand to be 
the proper jurisdiction gf the Federal courts 
on this subject; and that is this in short: the 
fifteenth amendment declares that neither 
the United States nor any State shall deny to 
any Citizen of the United States the right to 
vote on account of race, color, or previous 
condition of servitude, and that the Congress 
of the United States may pass all appropriate 
laws to carry the provisions of this article into 
effect. Now for the purpose of carrying the 
provisions of that article into effect Congress 
has passed an act which is set forth in the 
report of the committee. 

Mr. BAYARD. The enforcement law, so 


called. ae a Bs 

Mr. CARPENTER. Yes, sir; in which it 
ig provided— 

“That whenever any person shall be defeated or 
deprived of his election to any office, except elector 
of President or Vice President, Representative or 
Delegate in Congress, or member of a State Legis- 


204 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


SENATE. 


[February :27, 


Louisiana-—Mr. Carpenter. 


lature, by reason of the denial to any citizen or citi- 
zens who shall offer to vote, of the right to vote, on 


account of race, color, or previous condition of 
servitude, his righ 


t to hold and enjoy such office-and 
the emoluments thereof shall not be impaired by 
such denial.” ; 

And then it is provided that such person ma 
bring his action in the United States court o 
the proper jurisdiction to recover the office. 

Mr. President, if. my opinion is called for 
by the Senator, [Mr. Bayarn, ] I doubt whether 
a Federal court would have any authority 
whatever to grant an injunction against State 
officers, restraining them from making a can- 
vass even upon the ground that citizens had 
been denied the right to vote on account of 
race, color, or previous condition of servi- 
tude; but that.is one of those interesting conun- 
drums the solution of which is unnecessary 
here, because even conceding the. jurisdiction 
in such-a case does not authorize the extra- 
ordinary proceedings which were had in this 


cause. 

Mr. BAYARD. Perhaps I misunderstood 
the proposition as the Senator stated it. I 
frankly say that I am one of those who do not 
look upon it as a conundrum, but I look upon 
it as something so alarming, so fundamentally 
destructive of all State control in respect of 
their own officials, that I wanted to know, the 
first time it was stated here in public by the 
Senator, precisely the extent to which his doc- 
trines carry him. 

Mr. CARPENTER. It is utterly impossible 
for a small head like mine to consider all 
things at once, and I have learned that when 
I want to examine any particular subject I 
must not allow myself to be alarmed by things 
outside of it. However alarming, therefore, 
such a thing as is supposed by the Senator 
might be, it is not involved in this case, and 
therefore I do not stop to deal with it. 

Mr. STEWART. I do not wish to inter- 
rupt the Senator; but this report is a pretty 
large document to go through. It seems from 


| the tenor of his argument that the McEnery 


government stands on fraudulent returns, and 


| the Kellogg government on votes never cast. 


Mr. CARPENTER. If my friend shall 
ever apply for a patent on the process of con- 
densation I shall vote to give it to him. That 
is the case exactly. The McEnery govern- 
ment stands on fraud, and the Kellogg gov- 
ernment, stands on hope deferred. 

The De Feriet board, appointed under. the 
act approved November 20, canvassed the 
returns which undoubtedly show the McEnery 
goverument to be duly elected; of that I be- 
lieve the committee were all convinced; the 
returns show that McEnery was elected by five 
or six thousand majority. In the first report 
which our committee made, and which was a 
unanimous report, made by the Senator from 
Indiana himself, he says, speaking of those 
returns : 

“ While we have no doubt that the returns sent to 
Governor Warmoth from various parishes by the 
supervisors of registration will, upon their face, show 
that the aforesaid peysons named 
whom we shall desighate as the ‘Greeley electors,’ 
received a majority of the votes, that fact has never 
been ascertained by any competent authority, and 
the action of Governor Warmoth depended entirely 
upon the unauthorized statements of Messrs. Wood- 
ward and Bragdon,” &e. 

There is, therefore, no question that upon 
those returns, if they are to be regarded, Mr. 
McEnery’s government was elected on the 4th 
day. of November last. : ; : 

From this long digression into which I have 
been led by interruptions, let me return to the 
narrative of events in Louisiana after the order 
issued by Judge Durell for seizing the State- 
house. By this order the marshal was com- 


manded to prevent ‘all unlawful assemblage | 


thereih under the guise or pretext of authority 
claimed by virtue of pretended canvass and 
return made by’’ the De Ferict board, promul- 
gated by the Governor. 


as electors, and | 
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Under this-order the State-house was seized 
by Federal troops. . A company of troops from 
Florida happened to arrive in New Orleans 
in the nick of time, and were put in possession 
of the State-houseand held it for weeks. All 
the: entrances except one were closed, and 
over that two sentinels, with bayonets crossed, 
stood night and day to inspect who should 
enter. Itis true they did not interfere with 
the ingress and egress of State officers and of 
all private persons that came individually and 
quietly to pass in and out; but the order of 
the court required the marshal to prevent, and 
we must assume that the marshal would have 
prevented the-men determined by the De 
Feriet board to have been elected from taking 
their seats in the Legislature or acting as a 
Legislature. ` 

About this time the Lynch board, that is 
Lynch, Herron, the removed secretary of 
State, and Longstreet and Hawkins, claiming 
to have been elected to fill the vacancies of 
Pinchback and Anderson, pretended to make 
a canvass of the election, and declared that 


.Kellogg and his associates were elected to 


State offices, and also declaring that certain 
persons named by them had been elected to 
the Legislature. This canvass is the title 
which the Kellogg government rests upon. 
The testimony taken by the committee shows 
that no reliance whatever cau be placed upon 
this canvass. The following are some of the 
difficulties in the way of the Kellogg title: 

1. The act creating a board of canvassers to 
canvass the votes of Governor and Lieuten- 
ant Governor and members of the Legislature 
was clearly unconstitutional. 

2. The act, even conceding its validity, was 
repealed by the act of November 20, the effect 
of which was to abolish the board created by 
the laws repealed, without regard to whether 
the Lynch board or the Warmoth board was 
the legal one. f 

3. Conceding the constitutionality of the act 
creating the board, conceding that the act had 
not been repealed, and conceding that the 
Lynch board had authority to canvass the re- 
turns, they had no returns to canvass. Bovee, 
who claimed to have been reinstated by a de- 
cision of the supreme court as secretary of 
State, and who as such participated in the 
canvass by the Lynch board, testified before 
the committee that they were determined to 
have a Republican Legislature and canvassed 
to that end; that they resolved all doubts iu 
favor of the republican candidates. In some 
cases they had what were supposed to be copies 
of the returns; in other cases they relied upon 
newspaper accounts; in,some cases they set 
aside all the votes actually cast, and counted 


| as votes given the affidavits of voters that their 


votes had heen rejected when offered at the 
polls. If this could be tolerated, the only way 
for a voter to secure his vote would be not to 
cast it at the polls, because if he did it might 
be rejected altogether, but keep it in his 
pocket and after the election make his affida- 
vit, which would be counted. 

It was also shown that most of these affida- 
vits were forgeries, and the Lynch board must 
have known it. Jacques testifies that he 
forged over a thousand of these affidavits and 
presented them to the Lynch board, and was 
commended by Bovee for so doing in the signi- 
ficant and truthful phrase, ‘‘You are a hell of 
a fellow.” This witness testified that he was 
honest in everything but politics. But that it 
was evident that the other side were cheating, 
and he regarded it perfectly right to cheat and 
lie and forge papers to carry a point in politics. 
My first impression of this witness was that he 
was lying, but after a thorough cross-exam- 
ination I was satisfied that he was testifying 
truly, and when he finally stated that he was 
born in Illinois he fully reinstated himself in 
the confidence of the comniittee, both Sen- 


ators from that State being members: of the 
committee. This is the canvass we must sits- 
tain to say that the Kellogg .government was 
elected by the people and is the legal govern: 
ment of that State. It also’ further appeared 
that in regard to those parishes.. where -the 
Lynch board could not procure even ‘forged 
affidavits they made an estimate, based ‘upon 
the general political complexion of the parish, 
of what the vote ought to have been, and 
canvassed it accordingly. ae 

Great reliance is placed by the Senator from 
Indiana in the view which he has presented in 
his minority report in this case on a decision 
made by the supreme court of the State, which 
he says has settled the question that the Lynch 
board was the legal board, and that their 
decision as to who was elected is conclusive; 
and both questions are thus precluded. In 
the report yourcommittee have examined that 
case at great length and shown, as we. humbly 
submit, that the supreme court of Louisiana 
in that case had no jurisdiction over the ques- 
tion whatever. It seems to. be the habit in 
Louisiana, not only of the Federal court but 
of the State courts, if they can get hold of. any 
question to draw to it all questions having 
the remotest connection with it; and the. fact 
that persons to be affected by the judgment 
are not parties to the record seems to. be no 
objection. 

The supreme court of Louisiana here was 
trying a case under the intrusion law of that 
State, which answers to proceedings by. quo 
warranto at the common law. If one man 
claims to be entitled to an office.the duties ` 
of which are being performed by another per- 
son he sues under this act, charging that be 
is entitled to the office, but that the defendant 
has intruded into it and is exercising , its 
powers. ‘Thereupon the courtis authorized to 
determine which of the two is entitled to the 
office. In such a case it is too manifest to re- 
quire an argument that the court had no juris- 

iction over anything in the world but. the 
question who was entitled to that office. The 
application was originally made by the Lynch 
board against the Warmoth board to have 
themselves declared entitled to be the legal 
board of canvassers. Under the laws of Louis- 
iana the supreme court of the State have no 
appellate jurisdiction except in a case involy- 
ing $500 in amount. . Itis well settled that.in 
a case to determine the right to an office the 
amount in dispute is determined by the salary 
attached to the office. In this -case there was 
no salary. Therefore it was conceded on. all 
hands that when the court. decided in favor 
of the Warmoth board and against the Lynch 
board no appeal could be taken to the su- 
preme court. The decision in: that case was 
made. by one of Warmoth’s judges, appointed 
and seated by force for the purpose of makin 
it, and he held the Warmoth board. ‘valid an 
enjoined the Lynch board. That the decision 
below was erroneous is certain, for under: the 
constitution no board could be legal. . This 
trifling objection was not considered, however, 
by the court below, or by the supreme court in 
the subsequeut decision on the appeal. . The 
decision ofthe court below may have -been 
corrupt, probably was, but these things. did 
not give the supreme court an appellate juris- 
diction denied to it by the constitution of that 
State. ; . 

The. Lynch board, being defeated in . the 
court below, could not take an appeal because 
their office had no salary and the supreme 
court has no appellate jurisdiction except 
over a case which involves fifty dollarsin 
amount. The decision of.the lower court was 
therefore an end of that suit between the 
original parties, but in. comes Mr. Field and 
says: ‘L am interested in this suit; I. have 
been elected attorney: general; the Lynch 
board have declared that I was; they have 
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given me a certificate, and I have been com- 
missioned by the Governor. Now, I am inter- 
ested to have the board which declared me 
to be elected held to be a legal board; my 
office has a salary of $5,000 a year, and I 
therefore apply to the court for permission to 
intervene and appeal.’’ And, strange to say, 
that order was granted, and the attorney 
general appealed from a cause which neither 
of the parties could appeal from to the su- 
preme court; and on that appeal taken under 
those circumstances the supreme court went 
on to decide that Field, the appellant, was 
legally elected attorney general, that they 
could net decide as Ogden, his opponent, was 
not before the court, but that the Lynch board 
was the legal canvassing board, and thus re- 
versed a judgment from which that board had 
not appealed and could not appeal. 

Mr. MORTON, Will-the Senator allow me 
to ask him a question? 

i Mr. CARPENTER. I cannot help myself, 
guess. 

Mr. MORTON. The admission of Mr. 
Field as a party was made under the statute 
of Louisiana expressly allowing the interven- 
tion of new parties; and I think the reassuring 
of the supreme court in regard to their juris- 
diction is perfectly overwhelming. 

Mr. CARPENTER. The Senate is already 
aware that the honorable Senator from Indiana 
and myself take very different views of this 
subject, and I may perhaps save him some 
trouble by saying that while we do entirely 
concur in regard to the question of whether 
there was fraud committed on a large scale in 
the last election, we do not concur as to all 
the details of the argument upon which the 
conclusion of the majority of the committee 
rests; and with this general issue being put in 
by that Senator, it being understood that the 
Senator disputes at every point, of course he 
will not be compelled to interrupt me quite so 


often. 

Mr. MORTON. Ihave not interrupted you 
for an hour. 

Mr. CARPENTER. That is very good; I 
am astonished at so long a peace. 

In. this case, then, where the rights of the 
parties to it had been completely settled, and 
neither ‘party could appeal, Mr. Field comes 
in under the statute of that State to which the 
Senator alludes; and what is that statute? 
It authorizes any party aggrieved by a judg- 


ment or interested in a matter in dispute in| 


any cause to intervene and become a party to 
that suit. But what is the meaning of that 
statute? What isthe common-sense construc- 
tion of it? Who is aggrieved by a decision of 
a court? Only those parties can in a legal 
sense be said to be aggrieved who are in a 
legal sense affected by the judgment. A man 
may be aggrieved in the popular sense at see- 
ing his friends defeated in a suit, or seeing a 
judgment rendered which he thinks will be 
followed with public evil, but that does not 
make him a party aggrieved within the: mean- 
ing of the law which authorizes him to inter- 
meddle in the suit and take an appeal. . The 
supreme court: of that State consists’ of five 
judges, and two of them dissented from the 
decision and held: that the court had no juris- 
diction-of the appeal.. The decision is there- 
fore the result of but one judge; and although 
this fact would not: deprive the judgment of 
the effect which is accorded to a unanimous 
decision in the subordinate courts of the 
State, it is a fact worthy of consideration here, 
where we are not bound by that judgment as 
an authority in the technical sense, but only 
consult it for what it is worth. 

Your committee, after examining both: the 
opinions and the authorities referred to, believe 
the’ law is correctly stated by the dissenting 
judges, and we have adopted one dissentng 
opinion, that of Judge Wyly, as setting forth 


the law on the subject. He denounéed it as 
anusurpation. He declared (and so did Judge 


Kennard) that the court had no jurisdiction, - 


and I am entirely satisfied he was justified in 
so denouncing it. 

Mr. President, we have seen the Federal 
court, on a bill exhibited to perpetuate testi- 
mony, deciding which was the legal board of 
canvassers, a question not at all presented by 
the record, and a question over which the court 
had. no jurisdiction; and we have. seen the 
court on this bill prescribing the duty of State 
officers in a matter over which it had no juris- 
diction; we have seen a Federal court, on a 
bill to perpetuate testimony, deciding all these 
questions not involved in the record, but also 
seizing a State-house of a State of this Union by 
Federal troops, placing sentinels with crossed 
bayonets at the door to determine who should 
and who should not organize as a State Legis- 
lature. This would be enough to provoke the 
amazement of all men; but this is not all nor 
the worst that has been done by that Federal 
judge. 

The act of Congress to which I have referred 
and under which proceedings relating to a 
State election may be had, is section twenty- 
three of the enforcement act, and is as follows: 


“That whenever any person shall be defeated or 
deprived of his election to any olfice, except elector 
of President or Vice President, Representative or 
Delegate in Congress, or member of a State Legislature, 
by reason of the donial to any citizen or citizens who 
shall offer to vote, on @ecount of race, color, or pre- 
vious condition of servitude,” &. 

Therefore, conceding that this section would 
authorize the maintenance of such a suit as 
this of Kellogg’s, it is perfectly plain that it 
does not authorize such a suit by or on behalf 
of any person tlaiming either a seat in Con- 
gress or a seat in the State Legislature. The 
subsequent act, which amends this act, pro- 
vides that the jurisdiction of the circuit court 
shall extend to all cases arising under the 
amendatory act and under the original act. 
But it is manifest that it did not repeal the 
exception in the twenty-third section of the 
former act. If it did as to members of the 
Legislature, of course it did as to the members 
of Congress ; and an act which should extend 
the jurisdiction of the circuit court to determ- 
ine who was elected to Congress would vio- 
late an express provision of the Constitution 
which makes each House the exclusive judge 
of the election of its own members. And 
of course, if a member of the Legislature 
cannot, even when he has lost his seat by 
reason of the fact that the right of suffrage 
has been denied to citizens to vote on ac- 
count of race or color, maintain a suit in the 
United States court to obtain his seat in the 
State Legislature, it can require no argument 
to show that a Lieutenant Governor cannot 
maintain a suit on behalf of one hundred men 
so circumstanced; and yet Lieutenant Gov- 
ernor Antoine went into the United States 
court in -equity and commenced’ his suit, set- 
ting forth in general terms the same allega- 
tions as those contained in Kellogg’s bill. 
He files it against the De Feriet board, against 
Warmoth’s board, against the Metropolitan 
police of New Orleans, against McEnery and 
all the men claiming to be elected with him 
on that ticket, against the McEnery senate, 
and against the McEnery house of represent- 
atives, and against mankind in general, com- 
manding them and all of them to desist from 
setting up any claim or pretense that any of 
them had been elected, or that any of them 
were authorized to act in any of the offices to 
which they claimed to be elected, and to which 
they had been declared to be elected by the De 
Feriet board, the only board under the State 
statutes which had any authority to canvass 
the election returns. 

Upon that bill the court issued another re- 
straining order, which had the force of an 


injunction, and which commanded—it not only 
restrained, but it performed the office of a. 
mandamus and commanded the old officers 
of the Legislature how to organize the new 
Legislature—it commanded the old secretary 
of the senate what names to callin organizing 
the senate; it commanded the holding over 
clerk of the house of representatives what 
names to call in organizing the house, and it’ 
restrained all other men from intermeddling’ 
at all on any pretense of right growing out of 
the canvass that had been made in their favor 
by the De Feriet board. 

When we consider all this, in connection 
with the fact that by orders issued in the Kel- 
logg suit the court was holding the State-housé 
by Federal troops,-we can estimate the great 
outrage committed by the court in the order 
which it issued in the suit of Antoine, whieh 
is as follows: 

Circuit Court of the United States in and for the 


District of Louisiana, ~ 


C. C. Antoine Koosi 
ve o. 6861—i ity. 
H. C. Warmoth et al. i 


Restraining ordera~Isaued December 7, 1872. 


Whereas the plaintiff herein has this day filed 
and exhibited his bill of complaint aginst the said 
defondant, H. C. Warmoth, and the other defend- 
ants named in said bill of complaint, and has therein 
prayed that injunctions, pendente lite, issue against 
the defendants therein, aud that a restraining ordor 
be also issued restraining the said defendants as 
prayed for in said bill from doing or pormitting to 

o done the acts in said bill complaing of: : 

„Now, therefore, on motion of J. R. Beckwith and 
E. ©. Billings, solicitors for complainant, it is or- 
dered that the defendants named in said bill do show 
causo on tho llth day of December, 1872, why in- 
Junctions, pendente lute, should not be allowed. as 
prayed for. It is further ordered that said dofend- 
ants each and every one of them be,.and are hereby, 
commanded and restrained to the extent and effect 
as iu said bill of complaint prayed [the clerk will 
attach to this order a copy of tho prayer for injunc-, 
tion as set forth in said bill of complaint] until the 
hearing and determination of said rule for injuno- 
tion, and until the further order of the court in the 


premises. $ 
E. H. DURELL, Judge. 


To this order, and to explain its scope and 
effect, a copy of the prayer for injunction was 
attached, as the order directed, as follows : 


“ Whoreforo your orator humbly prays that your 
honor will'grant unto him all just and proper relief 
in the premises; that you will allow and grant unto: 
him the most gracious writof injunction issued under 
the seal of this honorable court, directed to the said 
defendant, Honry C. Warmoth, enjoining and re- 
straining him from in any manner, directly or in- 
directly, by himself or through any other officer of 
the State, city, or parish, or through any other per- 
son, from controlling or attempting to control, in- 
terfering with, or attempting to interfere with, the 
organization of either branch of this General As- 
sembly of the State of Louisiana, called to assemble‘ 
on the 9th day of December, A. D. 1872, or that may: 
be called to assomble at any future day, and from 
directly or indirectly, either by himself or through: 
any other person, preventing any person claiming to 
be a member of said General Assembly from having 
full and free ingress and egress to and from the place, 
building, and room of that branch of said General 
Assembly of which he may claim tobe a member, 
or from issuing any written or oral order or instruc- 
tion, request, or direction, calculated or designed 
to directly or indirectly control or interfere with the 
organization of either of the branches of said Gon- 
eral Assembly, or calculated or designed to prevent 
any person from having free access thereto, who 
claims to be a member thereof, and from doing any 
act, or from giving any order, direction, or making 
any request which may, directly or indirectly, pre~ 
vent or hinder any person from being present and 
taking partin the organization of said senate, called: 
to convene on the said 9th day of Deeember, or at 
any future day, who may be returned as a member 
thereof by the board of returning officers, composed. 
of said Henry C. Warmoth, George E. Bovee, James 
Longstreet, Jacob Hawkins, and John Lynch, and 
whose name shall also be transmitted by the said: 
George E. Bovee, secretary of State, to Charles H, 
Merritt, the secretary of the senate of the last Gen- 
eral Assembly, and placed by the said Merritt_ upon 
the roll of said senate, so to. be convened, and from 
in auy manner, directly or indirectly, aiding or abet- 
ting any person who is not so returned by said re- 
turning board asa member of said senate so to be 
convened, and whose name is not so transmitted as 
a member elected to said senate, and is not so placed 
upon the roll of said senate, from participating in 
the organization of said senate, and from doing any 
act, or from giving any order, direction, or making 
any request which may directly or indirectly. pre- 
ventor hinder any person from: being present and 
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taking part in the organization of said house ealled 
to convene on the said 9th day of December, or that 
may be called to convene at any future day, who 
may be returned as a member. thereof by the board 
of returning officers composed of the said Henry C. 

armoth, George E. Bovee, James Longstreet, 
Jacob Hawkins, and John Lynch, and whose name 
shall also be transmitted by the said George E. Bo- 
vee, secretary of State, to William Vigers, the sec- 
retary of the house of the last General Assembly, 
and placed by the said William Vigers upon the roil 
of said houso so to be convened, and from in any 
manner directly or indirectly aiding or abetting any 
person who is not so returned by said returning 

oard.us wu member of said house so to be convened, 
and whose name is not so transmitted as a member 
elected to said house, and is not so placed upon the 
roli of said house, from participating in the organ- 
ization of said house. 

“Exeept that the said Henry C. Warmoth is not 
hereby prohibited from participating in the canvass 
and return of the members elected to the said 
branches of said General Assembly, so as to be con- 
vened, provided he do the same in conjunction with 
and in the presence of said George B. Bovee, James 
Longstreet, Jacob Hawkins, and John Lynch, but 
not otherwise. And that he further be enjoinedand 
restrained from in any manner obstructing or hin- 
dering the said William Vigers, clerk of the house 
of representatives, or the said sccretary of the son- 
ate, Charles H. Merritt, in the free and unobstructed 
discharge of their duties, or in full and complete 
obedience to the orders of this.court, and from sus- 
pending, removing them, or either of them from 
office, or appointing or ordering, or abetting any 
other person or persons to perform any act which by 
law or the orders of this court devolves on either the 
said Vigers. Merritt, or upon George E. Bovee, sec- 
retary of State, and from recognizing any validity in 
any act done or performed by any other person or 
persons pretending to act in the office or capacity of 
either of said officers. | ve g : 

“And that awrit of injunction may also issue, di- 
rected to A. 
and to each member of the board of tho metropol- 
itan police, and to the board of metropolitan police, 
enjoining and restraining them and each of thom 
from interfering in any manner with the organiza- 
tion of either branch of the General Assombly to be 
convened on the 9th of December, A. D. 1872, or at 
any time thereafter, except to preserve the peace, 
and to prevent no person from having access to 
either of the halls of said houses who is certified by 
George E. Bovee as being a member-elect of the 


same. ; 

* And that writs of injunction also issue, directed 
to the said E, Booth, A. Voorhies, A. J. L B. E. 
Jonas, T. B, Stamps, D. S. 3 
Anderson, J. M. Thompson, E. S. Weber, A. S. Hur- 
ron, Robert Worrall, O, H. Brewster, E. M. Graham, 
J. W. McDonald, A, H. Leonard, C, J. C, Puckett, 
James G. White, J. F. Kelly, cujoining and restrain- 
ing them and each of them from participating in 
any manner in the organization of the senate to be 
convened on the 9th day of December, A. D. 1872, or 
at any time thereafter, or from doing any act or 
thing toward, in, or about the organization of said 
senate, either by casting a vote or otherwise, unless 
his name shall bo and appear on the list of names of 
members of said sonate transmitted to the secretary 
of the same by George E. Bovee, secretary of State, 
as having been elected theroto, X 

. “And that a writ of injunction also issue to the 
said J. J, Mellon and James Timony, dJ. A. Shake- 
speare, J, A. Rice, J, J. Finney, E. H. McCaleb, 
Charles Montaldo, W. B. Barrett, W. L. Stanford, T. 
B. Blanchard, jr., F. C. Zacharie, F. Fusillier, V. O. 

ing, A. Garidel, L. S. Roderiguez, John Barrow, 
John Delaney, William Stevens, W. C, Kinsella, C. 
Kummeli, J. B. Eustis, J. McConnell, A, J, Dumont, 
E. L. Bowers, B, Riviere, P. Landry, C. N. Lewis, 
E. B. Cox, Numa Vives, T. J. Edwards, W. K. Johns- 
ton, T, L, Mills, T. Bynum, J. S. Gardore, J. L. 
Lobdell, W. S. Cockernam, W. H, Scanlan, L. P. 
Sandidge, J. C. Moncure, George L. Smith, J. Sella 
Martin, W. H. Kirkman, Thomas J. Humble, Paul 
Jones, George C. Bonham, Cain Sartain, Allen 
Davis, W, F. Moreland, Thomas Price, David Young, 
George Washington, J. P. Elam, A. F. Stephenson, 
John Goir, James Laws, James W. Armstoad, F. W. 
Norris, J. H. Hadnot, L. A. Snaer, J. K. Cavanaugh, 
E. A. Hubin, William Kern, C. W, Lowell, J. D. 
Trahan, Jobn §. Billim, 0. Harang, T. @, Davidson, 
James R. McDowell, C. C. Davenport, E. L. Pier- 
gon, W. A. Ponder, W. F, Southard, D. Hill, H. 
Mahoney, J. P, Harris, L. B. Claiborne, L. Texada, 
John J. Swan, J. G. P. Hooe, E. W. Dewees, H. E. 
Vickers, J. F. Smith, R. V. Ducros, M. Hahn, D. K. 
Gorman, Henry Demas, Benjamin R. Gantt, J. F. 
Little, E. D. Estilette, L. D. Prescott, V. Bochon, 
L. A. Martinet, James Costello, M. J. Foster, J. G. 

ate, J. R, Stewart, J. S. Mathews, J. J. Booles, P. 

onteliu, J. R. Smart, A. C. Bickham, J. P. Schultz, 
Wiliam A. Strong, enjoining and restraining them 
and each of them from participating in any manner 
in the organization of the house of representatives, 
to be convened on the 9th day of December, A. D. 
3872, or at any time thereafter, or from doing any act 
or thing toward, in, or about the organization of the 
game, either by. casting a vote or otherwise, unless 
his name shall be and appear on the list of names of 
members of said house transmitted to the clerk: of 
the same by George E. Bovee, secretary of State, as 
having been elected to the same. i 

“And ihat a writ of injunction may also be issued, 


S. Badger, chief of metropolitan police, | 
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directed to Charles H. Merritt, secretary of the sen- 
ate of the last General Assembly, enjoining and re- 
straining him from placing, causing, or suffering to 
be placed upon the roll of the senate to be convened 
on the 9th of December, A. D. 1872, or at any time 
thereafter, or from placing, causing, or.suffering to 
be placed upon any list of members-eleot to said 
last-mentioned senate, or from announcing, causing, 
or suffering to bo announced, as a member elected 
to said last-mentioned senate, or from recognizing, 
or causing, or suffering to be recognized, as a mem- 
ber elected to said last-mentioned senate, or from in 
any manner designating, or causing, or suffering to 
be designated as a member'to tho said last-mentioned 
senate, prior or during the organization thereof, any 
person whose namo shall not be transmitted to him 

oy George E. Bovee, the secretary of State, upon a 
list of the names of such persons as have been elected 
to the said last-montionod senato, and from in any 
manner acting upon any other list except tho one so 
transmitted by the said George E. Bovee, in the or- 
ganization of the last-mentioned senate, and to dis- 
regard in said organization All other lists, 

, And that a writ of injunction may also issue 
directed to William Vigers; clerk of the house of 
representatives of the last General Assembly, enjoin- 
ing and restraining him from placing, causing, or 
suffering to be placed upon: the roll of the house of 
representatives, to be convened on the 9th of Decem- 
ber, A. D. 1872, or at any time thereafter, or from 
placing. causing, or suffering to ba placed upon any 

ist of membors elected to said last-mentioned 
house, or from announcing, causing, or suffering to 
be announced as a member elected to said last- 
mentioned house of representatives, or from recog- 
nizing, or causing, or suffering to be recognized as a 
member elected to said last-mentioned house of rep- 
resentatives, or from in any manner designating, or 
causing, or suffering to bo designated as a member 
to the said last-mentioned house prior or during the 
organization thereof any person whose name Bhall 
not be transmitted to him. by George E. Bovee, the 
secretary of Stato, upona list of the names of such 
persons as have been elected to the said last-men- 
tioned houso of representatives, and from in any 
manner acting upon any other list axcept the one so 


-transmitted by the said George E. Bovee in the 


organization of tho last-mentioned house of repre- 
sentatives, and to disregard in said organization all 
othor lists. k Sa 2 p 

“And that a writ of injunotion also issue directed 
to said George E. Boveo, enjoining nnd restraining 
him from receiving any return or returns of tho 
election of any State officers or of the membors of 
either branch of the Goneral Assembly of the State 
of Louisiana, excepting such returns as may be ro- 
ceived by or filed in the office of him as sceretary 
of State from the board of returning officers, and a 
majority of the samo, composed of Henry C. War- 
moth, James Longstreet, and Jacob Hawkins, and 
John Lynch, and himself, and from delivoring, caus- 
ing, or suffering to be delivered to any speaker of 
tho house of representatives any return excopt re- 
ceived and filed as abovostated of any election what- 
ever, or from making, or causing, or suffering to be 
made, any list of names of the members elected to 
either branch of the General Assembly, except from 
and according to returns so received or filed, as above 
stated, 

“That a writ of injunction also issue directed to 
the said Jack Wharton and Samuol Armstead and 
each of them, enjoining and restraining them and 
each of them from receiving any returns of the elec- 


tions held in the State of Louisianaon the first Mon- | 


day of November last past, for members of the Qen- 
eral Assembly, or from transmitting to William 
Vigers, the clerk of the house of representatives, or 
to Charles H. Merritt, tho secretary of the senate of 
the last General Assembly, or to any other person 
any listof names which is or purports to be a list of 
names of such persons, a8 on the name of any per- 
son who, according to any returns, shall have been, 
or shall be stated, or claimed, or assumed to have 
been elected to either branch of the General Assem- 
bly, called to convene on the 9th day of December, 
A. D. 1872, or that may be called to convene at any 
future time, and from making any statement or do- 
ing anything calculated or designed to furnish a 
basis for the organization of either of said branches 
of the ssid General Assembly, or from delivering or 
interfering, conniving at, or aiding, or suffering any 
other person to deliver to the speaker of tho house 
of representatives, or any other person, any returns 
of any election whatever. , . , 
“And that writs of injunction may also issue direct 
to the said Thomas Isabelle, P. S. Wiltz, J. 5, Tay- 
lor, J. E. Austin, and Q. De Ferriet also issue 
against the said H. C. Warmoth, Jack Wharton, 
Frank H. Hatch, and Durant Da Ponte, command- 
ing them and each of them to refrain and desist 
from pretending to act together as a board of re- 
turning officers or ag returning officers of elections, 
from canvassing or attempting to canvass, or con- 
sider any certificate, document, affidavit, return, 
statement of votes, or any paper whatsoever prop- 
erly relating to said election, and from attempting 
to. make a canvass, declare, or publish any pre- 
tended deduction, calculation, statement, or proc- 
lamation based theron, or pretended to be derived 
therefrom, in any way relating or pertaining to said 
election, held on the 4th day of November, 1872, 
or certifying to any candidate for office at said elec- 


tion, any certificate of election, or any statement of / 


the result of said election tending to show any right 
to office in any person growing out of ballots east 


at said election, and from meddling with, altering, 
and suppressing, fasifying, obliterating, or destroy-. 
ing any document, paper, voucher, proof, stato- 
ment of votes, or certificates relating to said elec- 


tion. : x 

“I hereby certify that the foregoing is. a true and 
correct copy of the complainant’s prayer for injunc- 
tion in his bill of complaint in the cause of Cesar 
Č. Antoine vs. Henry O. Warmoth et ale.; No, 6851 of: 
the docket of the circuit court of the United ‘States 
for the district of Louisiana, referred to and madè & 


part of the subjoined restraining order. TAIT 
{u. 8.] F. A. WOOLFLEY, Clerk.’ 
JANUARY 3, 1873. BRS 


United States of America, circuit court of the Uni- 
ted States, fifth circuit and district of Louisiana, 


CLERK’S OFFICR.. 


I, Francis A. Woolfley, clerk of the circuit court 
of the United States for the fifth circuit and district 
of Louisiana, do hereby certify that the foregoing 
pages contain and form a full, complete, true, and 

erfect transcript of the record and proceedings 

ad, except entries from minutes of continuances, 
&e., in the case of C. C. Antoina os. H. C: Warmoth 
et ale., No, 6851 of the dockét, so far as the same now 
remains of record or on file in said court. 

Witness my hand and the seal of said court, at the 
[u. 8.] ctx of New Orleans, this 3d day of January, 

= A. D. 1873 


: F. A. WOOLFLEY, Clerk. 


Mr. President, it is difficult to restrain the 
indignation which such conduct on the part of 
a Federal judge naturally inspires. The order 
was issued for no purpose but to control the 
organization of a State Legislature, a thing 
altogether beyond the power of any Federal 
tribunal, or the United States themselves, to 
accomplish. It was issued in open and shame- 
less defiance of all law, and in utter disregard 
of the line of demarkation between Federal 
and State jurisdiction.. And I: will not 
trust -myself longer to dwell upon this most 
reprehensible usurpation. Protected by this 
usurpation, protected by Federal troops, the 
Kellogg Legislature was organized. This ig 
the government which my honorable friend 
from Indiana says has all the sanctions of the 
law, the government recognized: by the: sa- 
preme court of that State, recognized by Federal 
authority ; and this is the government which 
he says is so peacefully and quietly going on 
with the exercise of its powers in Louisiana! 

But, says the Senator from Indiana, here you 
have a government without any pretense. of an 
election, a Legislature shown not to be elected; 
a Legislature organized by Federal interfer- 
ence, aided by Federal troops, with no more 
pretense of right to exercise the sovereign 
power of that State to-day than I have; and 
yet he says ‘‘let us stand by that organization 
with the power of the United States, and it 
will not be ten days until the people of Louis- 
iana will be as quietas mice’? Why, undoubt- 
edly, Mr. President, you may trample any. 
State under foot, and when they see you are 
determined to do it, when they see your Army. 
and Navy advancing, when they see. the ban- 
ners of irresistible power unfurled ‘against. 
them, who doubts that they will be quiet? That 
means that a subjugated people will submit, 
and it means no more.  ‘Qb,’’ says he, 
t having recognized this government, let us 
stand by it, let us sustain it, and it will not be 
ten days until that people will submit to it 
with perfect quiet.” That reminds one of the 
order that was sent back from Warsaw to Mos- 
cow when Russian paws had been laid upon 
that city, and its liberties had been crushed 
forever: the military officer sent a dispatch 
saying, ‘‘order reigns in Warsaw.’’ Yes, but 
it was the peace of death which was facetiously 
called order. 

I do.not question that; but I ask you, Mr. 
President, and I want to ask every Republican 
Senator here, responsible for'his administra: 
tion, responsible for the exercise of Federal 
power for four years to come, if you wish to 
silence the murmurs of a people in a way like 
this? Do you wish to secure tranquility: "im, 
Louisiana by burying the rights and liberties 
of that people, and placing the foot of a con: 
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querer upon their necks? If so, you undoubt- 
edly have the power to compel their submis- 
sion to the Kellogg government. * Oh,” says 
the Senator, ‘if you do not recognize the 
Kellogg government, if you do not stand by 
this fraud and sanctify it with the mantle of 
your authority, you will violate State rights ; 
no State willbe safe.’ I take a little malicious 

jeasure in seeing the honorable Senator from 
ndiana driven on to the State rights platform. 
I occupied that ground in the Senate two or 
three years ago and he-read me out of the 
party, [laughter,] and I congratulate him at 

st that he now stands where I did then, 
defending what he believes to be the rights of 
the States. I fully concur with him upon that 
subject. While I scout the idea of State sov- 
ereignty as he does, and while it is a fact that 
State rights have been brought iuto disrepute 
by the scandalous abuse of terms which Mr. 
Calhoun and his associates applied not to State 
right but to unfounded State pretension, it is 
equally true that the States have rights which 
the Congress of the United States must respect. 
To trample upon them is to. trample upon the 
just constitutional rights of the States. I make 
these remarks that I may not be deemed to 
differ with the Senator upon that point. 

Mr. President, the Senator from Indiana is 
a shrewd and sagacious politician, and he is 
one of the acknowledged leaders of our party ; 
but let me say to him that we have reached 
a point where we must be honest, whether we 
are inclined to be so or not. [Laughter.] 
We have reached a point where our interest 
compels us to be honest. It is of no sort of 
consequence to us whether Louisiana is Demo- 
cratic or Republican; it is all-important that 
it should be one or the other as the people of 
that State may determine, and that we should 
deal with it in a way that we can go before our 
own people and vindicate. I would like to 
see anybody on the stump during the next 
canvass in Wisconsin defending this Kellogg 
government on the testimony taken here from 
the members of the Lynch board, taken by the 
committee. 

After Federal interference has established a 
overnment -in defiance of the laws of the 
tate, to say, and say with a straight face, 

that a wholesome regard for the rights of the 
State requires us to sustain it, and thus con- 
tinue the wrong, rather than order a reélection 
by which the real wishes of the people can be 
ascertained and made effectual and the outrage 
be corrected, evinces a degree of gravity which 
T not only do not possess, but which Į am un- 
able to comprehend. 

Mr. President, I had occasion to say the 
other day that in all this business I see nothing 
for which to. censure the President of the 
United States. It was said by the Senator 
from Illinois [Mr. TrumBuLL] that even if the 
President did act in the first instance without 
sufficient information, he ought to have found 
out what the fact was soon after. . Why, Mr. 
President, your committee were engaged four 
weeks in examining this case with advantages 
which the President did not have ; with power 
to call persons before them and examine them 
on oath, which the President did not have; 
with power to bringinto your committee-room 
the records of the State government, which the 
President did not have; with leisure to exam- 
ine the papers and the facts and circumstances 
of the case; and yet, after three weeks exam- 
ination we were unable to agree among our- 
selves as to the principles of law to be applied 
to this state of facts. The President of the 
United States was compelled to actashedid in 
this instance. Ifhe is informed by telegram 
that the orders of a Federal court are being 
resisted at Bangor, orat San Francisco, or at 
Mobile, or in Oregon, he cannot go there and 
examine the record; nor can he wait for the 
records to be sent to him here. Itis true, as 


was said by a Senator on the other side of the 
circle, that a void order binds nobody, protects 
nobody. That is true, but speaking of the duty 
of the President as an administrative officer, 
what safer guide can he have than the decisions 
of the courts ? i 

Mr. President, passing the pretense that 
Kellogg’s government is entitled to our sup- 
port, let mecome to the McEnery government ; 
and here I can only say what our report does, 
that if Congress is determined not to take the 
responsibility of ordering a reélection, then the 
McEnery government must be recognized. 

Mr. MORTON. Precisely. 

Mr. CARPENTER. “Precisely !’’ There 
is no doubt about that. There is not the 
slightest misunderstanding about where our 
different views lead to. 

Mr. MORTON. I knew the Senator was 
coming to that. 

Mr. CARPENTER. You ought to have 
knownit. The report came to it sevoral days 
ago; and, Mr. President, the Senator and my- 
self have discussed this matter in very unam- 
biguous language. He could not have the 
slightest doubt about what I was coming to, 
and he could not have the slightest doubt 
about the conclusion to which I had arrived 
many days ago; and that is this, that you are 
either to stand by that election and what there 
is of it, or you are to set it aside and hold that 
it was so fraudulent that nothing could result 
from it, and order.a new election. Now let 
us see if that is not so. That there was an 
election in fact is conceded on all hands; that 
returns were made from most of the parishes 
to the Governor of the State is an admitted 
fact. We had those returns before us in our 
committee ; they were examined there by dif- 
ferent parties interested ; and it was conceded 
on all hands that those returns showed that 
McEnery was elected by five or six thousand 
majority. . 

Mr. MORTON, 
rupted the Senator. 

Mr. CARPENTER. Then I will yield, 

Mr. MORTON. By the kindness of my 
friend from Wisconsin I will say a word. He 
started out by showing that the election and 
thereturns, as presented under the manipula- 
tion of Governor Warmoth, were an immense 
fraud, about which there is no sort of doubt. 

Mr. CARPENTER, Had you not better 
let me make this speech? [Laughter.] I 
have no doubt you could make it better, but I 
would rather make it myself. 

Mr. MORTON. I thought my friend allowed 
me to interpose; but ashe sees what I am 
coming to I will not. 

Mr. CARPENTER. If the Senator wants 
to call my attention to any fact that I may 
have omitted, it is entirely proper that he 
should interrupt me ; but I do not wish him to 
answer me at the end of every paragraph. He 
may rely on the intelligence of the Senate and 
let errors go for two hours, certain that he will 
live that length of time to correct them. 

I stated, Mr. President, what the Senator 
had said. Iam going now to restate it, andit 
was not necessary for the Senator to interrupt 
me to induce me to do so. In my opinion the 
election last November was so manipulated 
that the returns made do not truthfully record 
the will, the purpose, the intention of the 
voters of that State, and I say that if Congress 
proposes to deal with this matter with whole- 
some rigor, proposes to deal with it as a bold 
gurgeon does with a sore on the body of his 
patient, not by plastering over what cannot be 
healed, but by applying the knife and extend- 
ing it all around the diseased parts, then I say 
Congress should pass the bill which your com- 
mittee have reported; but if Congress is not 
disposed to do that, either out of respect to 
State rights, so called, or out of fear that they 
may establish a precedent to be abused here- 


It is an hour since I inter- 
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after, or for any reason whatever; if Con- 
gresa intends to say they will: not order 
a reélection, but must determine what was 
accomplished by the. last November. elec- 
tion and stand by it, then I maintain that we 
ought to recognize the MeEnery. government. 
We have not heen able to go to the polls and 
count the votes; we have only such testimony 
ag in such cases can be received, testimony. 
which satisfies your committee that the election 
was so fraudulent thatthe election itself ought 
not to be regarded as having any effect what- 
ever. At the same time, if you start back from 
that proposition and look around for a govern- 
ment growing out of that election, then I say 
the McEnery government is the only one that 
has any show of right, è 

Mr. MORTON. You prefer that fraud. 

Mr. CARPENTER. í prefer it, for the 
obvious reason that it is a smaller fraud. In 


| one direction I like great things; in the other I 


like the smaller best. The honorable Senator 
from Indiana differs from me in this respect. 
His admiration of greatness extends to frauds 
as well as to virtues. 

Why does it result that the McEnery govern- 
ment is to be recognized? Simply because it 
is conceded on all hands—-the Senator himself 
concedes—that the returns which have been 
made show that government. to be elected. 
There is nothing to show that Kellogg is elect- 
ed—nothing whatever. It is conceded he was 


not. 

Mr. MORTON. Your report shows it. 

Mr. CARPENTER. It will not be pre- 
tended except in a joke. Kellogg does not 
pretend it in his bill in the United States 
court; he says he would have been elected if 
the election had been honest; but he does not 
pretend he was elected. He says he would 
have been elected if from three to five thou- 
sand citizens had not been wrongfully denied 
the right to vote. He does not claim that they 
did vote. There is no testimony to show that 
the returns made from the olections to the 
Governor are not substantially a faithful rep- 
resentation of the ballots deposited in the 
ballot-boxes; and if the returns are to be 
considered, then the McEnery government is 
undoubtedly elected. 

Iam satisfied from the testimony that the 
McEnery government, although in fact elected, 
was nevertheless elected by such gross and all- 
pervading fraud as ought to vitiate the elec- 
tion. It is in evidence that the managers of the 
election threw every possible diflicuity in the 
way of registration, and purposely established 
the voting places at inaccessible points in the 
Republican districts, so that in some cases 
voters had to travel over twenty miles to reach _ 
the polis, and that this was systematically done 
throughout the State for the purpose of pre- 
venting, and that it did prevent a fair ex- 
pression of public sentiment at the election 
polls. For these reasons your committee have 
not felt themselves justified in recommending 
recognition of the McEnery government, but 
here recommended that both the Kellogg gov- 
ernment, and the McEnery government should 
be discarded: The McEnery government is 
the creature of fraud, and the Kellogg gov- 
ernment is the creature of fraud and nsarpa 
tion, and your committee have recommended 
what seemed to them the fairest and. best 
method of dealing with this imbroglio, that 
is a new election by the people of that State. 

It seems to me this is the most ‘harmless 
course we can pursue, the course least offens- 
ive to State pride, and least injurious to State 
rights. There can be no great wrong when 
doubt exists as to the result of an election. in 
referring the question again to. the people; and 
I hope this course may be pursued. 

After remarks by Mr. Tuurman. and Mr. 
Huu, the Senate, at five o’clock, took a recess 
until seven o'clock p, m. The Senate, on rê- 
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assembling, was addressed by Mr. West and 
Mr. Coyguine. After which 

Mr.. CARPENTER. Mr. President, I con- 
cur entirely with the Senator from New York 
[Mr. Conxuine] in the opinion he has ex- 
pressed in regard to the amendment proposed 
by the Senator from Georgia, [Mr. Hix. ] 
It rests upon no foundation and is supported 
by no theory. ‘It goes too far for the idea that 
we cannot interfere with a State election, it 
falls far short of what we ought: to do, if we 
have power to do anything. Besides, the inter- 
ference proposed by that amendment is. the 
most objectionable and most dangerous of any- 
thing that has been suggested. It would be 
far better if we are to accomplish results, far 
more deferential to State rights and soothing 
to State pride to order a reélection, refer the 
whole subject to the people again, and let 
them decide it, than to determine by a statute 
who had been elected, or in other words name 
the persons to exercise the powers of legisla- 
tion for that State for four years to come. 

But, Mr. President, I rose to consider for a 
moment the field over which the Senator from 
New York cast-his vision, and to examine the 
gorgeous picture he drew of the exercise by 
the people of their inherent power to settle 
this matter for themselves. The Senator, with 
that modesty which never forsakes him, has 
refrained from offering any direct advice as 
to the course proper to be taken in the case 
now before us. He said he could imagine. a 
case, indeed that he had seen an instance in 
his own State of the people setting up a new 
government for themselves, totally ignoring 
the then existing government. He’ said he 
could imagine a case of pestilence sweeping 
over a State and thus interrupting the govern- 
ment; but he said even then, below this, was 
the power of the people to rise up in their 
sovereign capacity and establish a new gov- 
ernment. ‘his is all very likely and all. very 
well, I can well understand how such athing 
might be; I can imagine how a great people 
in a condition of profound peace, bereft of 
government by such an interposition of Provi- 
dence, and still under the chastening influence 
of such a calamity, might deliberately and 
safely enter upon the great task of establish- 
ing another government, and with what pru- 
dence and forbearance they might proceed in 
so doing. 

The sketch of such a proceeding given us 
by the Senator was very striking ; but, judged 
by the canons of practical art, it had one great 
fault, that is, it had no resemblance to the 
case before us. The inference from it was 
that we should leave the people of Louisiana 
to do the same thing. This makes it neces- 
sary to recall the actual situation of that State. 
Louisiana is not in a very peaceful condition; 
her people: have not been softened and chas- 
tened by trials and sorrows laid upon them by 
amerciful God; but they are chafed and in- 
furiated by the maladminstration, the frauds 
and villainies of men. They are not without 
a government; on the contrary, they are 
cursed with two governments, each struggling 
for the mastery and threatening that State 
with civil war. i 

Will it be contended, can it be maintained 
that under such circumstances we ought to fold 
our arms, give that people up to anarchy and 
bloodshed, because the -people have a right to 
establish a government for themselves? Shall 
we leave these contending governments, neither 
of them being a government elected by the 
fairly expressed voice of the people, both 
founded úpon fraud and usurpation, to fight it 
out, to destroy business, to interrupt the pros- 
perity of the State, and drench it with blood, 
because the people have a right to chose a gov- 
ernment for themselves? The people possessed 
that right in November last; but were not per- 
mitted to exercise it. And any attempt inthe 


present condition of affairs to set up another 
government over or between the two now ex- 
isting would not be likely to prosper. I con-. 
fess I am alarmed: at the disposition which 
manifests itselfin certain quarters to leave that 


State to itself, or rather to leave it to anarchy 


and war, which now threaten it. . 

Suppose you determine to do this: determ- 
ine to let the sword settle the strife which you 
could still, and shed the blood you might stay 
with a breath of legal enactment, how long 
will the struggle continue? What will be its 
results upon the prosperity of that State? Will 
it reflect honor upon’ free institutions? You 
have no right to forget what has been witnessed 
in that State; no right to forget the heaps of 
murdered colored men once piled up around 
that State-house; no right to make it even 
possible, much less certain, that such scenes 
shall again disgrace this country. 

But again, while this struggle should be 
pending, while your citizens should be shooting 
each other, and anarchy rioting in that State, 
there would rest upon you all the while, every 
hour, the obligation imposed by the Constitu- 
tion to guarantee'to that State a government. 
You propose to leave them without any gov- 
ernmentrepublican in character, thatis, elected 
by the people, but afflicted and torn by two 
governments, each contending for supremacy, 
both founded in fraud and usurpation. One 
resting upon fraud committed in and through 
the forms of law, the other upon frauds com- 
mitted without the pretext of authority, usurp- 
ation accomplished by a judge of your court, 
and now sustained by the bayonets of the 
United States. 

Mr. President, we cannot evade the per- 
formance of our duty toward this State, The 
matter is not of our seeking. It has been 
thrust upon us, One seat in this body for that 
State is vacant. Two men are claiming the 
seat. Hach was elected by a Legislature and 
certified by a Governor. We must say which, 
if either, is entitled to the seat. This compels 
us to:say whether the Legislature that elected 
Ray and the Governor who certifies his elec- 
tion, or the Legislature which elected Mc- 
Millen and the Governor who certifies him, 
constitute the government of that State. On 
inquiry we find neither is a valid govern- 
ment. Ascertaining that, then, the Constitu- 
tion speaks: ‘*The United States shall guar- 
anty to each State in this Union a republican 
form of government.” And that duty we 
ought at once to perform, Of course the 
extent of our interference should be limited to 
the necessities of the case. The constitu- 
tional day for the general election has passed, 
and there has been no effectual election. The 
remedy for such a case is a new election. 
How is this to be ordered? There is no State 
Legislature to order it. Congress is the only 
body having constitutional power to do 80, 
and the power creates the duty in a case like 
this. i i 

Mr. President, this whole matter is reduced 
in my judgment to this alternative: if we lack 
the courage to deal with the subject and to 
correct all the wrongs that exist and all the 
evils out of which the present condition of 
things has‘arisen, then we must fall back upoz 
the next best thing and recognize the McEnery 
government, a government which, in my hum- 
ble belief, does not represent, but does mis- 
represent, the popular sentiment of that 
people. 

Some criticism has been passed, and more 
will be, on the testimony taken upon that point: 
and here let me say that the object of testi- 
mony is to establish truth, but the difference 
between the proceedings of the legislative and 
judicial departments of the Government. is 
very manifest. I have here in my desk, and 
if I was not so blind and this light so poor I 
would read a: page from Sir George Cornwall 


Lewis’s reasonings and methods in politics, 
in which he points out so clearly the distinc: 

tion between the methods of observation or 
the means of collecting proof by a legislative 
and a judicial body. our legislative body 
must act upon generalities; it must gain its 
information from the public. press, from :com-. 
mon report, from men coming from the local~ 
ity, because that is the only testimony you ever 
can have. If you were to proceed as a judi- 
cial court does, call witnesses to your bar, ad- 
minister oaths, and put to them only questions 
like a judicial tribunal, while you were estab- 
lishing that the state bf facts was thus and so, 
the facts would totally change, you never 
would overtake them, nor ascertain your duty; 
but when a judicial tribunal sits to judge of a 
transaction in the past, comes to determine 
rights between A and B on a state of things 
existing at some past time, with leisure and with 
opportunity and power to bring and examine 
witnesses, they can take the testimony accord- 
ing to the rules of judicial’ evidence, discard’ 
hearsay, and obtain absolute knowledge. No- 
body is required to do what is impossible to be 
done. It is because a legislative body cannot. 
proceed thus and because a judicial tribunal 
can, that one does and the other does not at- 

tempt to act upon direct proof founded upon 
actual personal knowledge of the witness. 

Mr. CONKLING. I wish to ask my friend 
a question. He alluded a moment ago toa 
duty which was upon us to judge between these’ 
Senators. 1 inquire of him whether the re- 
marks that he is now making are applied by 
him to our duty of judging of the election, 
qualification, and returns of our members, or 
whether he applies them merely to the mode 
of observation, quoting the author to whom he 
has referred, which may be adopted in politics 
for purposes of legislation. And if he will par- 
don me at the same time for making'the remak 
in explanation of my question, I say this: if 
his remark is applicable to a legislative body 
engaged in the process of legislation, I agree 
with him; if his remark is made-in relation to 
the functions of this body when judging—that 
is the word—of the election, qualification, and 
returns of its members, I differ with -bim be- 
cause I humbly conceive thatif' we are to judge 
judicially, then the methods and the modes 
are the same, no matter what the tribunal may 
be. l say this also in partin answer to a rè- 
mark that fell to-day from the honorable Sen- 
ator from Ohio, [Mr. TaHurman;]-I say that, 
no matter what the tribunal may be, the Senate 
or a court, when we are to judge either of the 
existence of a State government for a judicial: 
purpose, or of the election, qualification, and 
returns of our members, the office is the same, 
the process is the same, the: testa: are the 
same, as if, not to this tribunal, but to some 
other, had been committed that same duty of 
judging, ; 

Mr. CARPENTER. The honorable gen- 
tleman has stated the principle which I stated- 
just as I stated it. He has stated it more 
clearly and more elegantly, but still substan- 
tially the same; we do not differ a particle. 
Unquestionably in the performance: of every 
legislative act we may collect our information 
by the legislative process ; but in so far as we 
are acting judicially we must confine ourselves 
to the judicial method of taking testimony. 

Now, when we come to judge of the election 
of our Senators, the question remaing whether 
that is a legislative or a judicial function, In 
most cases it is purely judicial. If, for: in- 
stance, it is conceded that there is a State gov- 
ernment, as in the case we discussed at the 
last session from North Carolina, and the 
question is purely one of law who is entitled 
to the seat in consequence of what has taken 
place in that Legislature, there the question is 
purely a judicial question, and we ought to be 
circumscribed by the. rules of judicial testi- 
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mony. But when we come to a case like this, 
where the-right.of Mr. Ray or Mr. McMillen 
does not depend solely upon the actual trans- 
actions in any legislative body below, so to 
speak, or in the State, but the question who 
is the Senator involves the larger question, 
which: is political in its nature, whether there 
is a State government in that State competent 
to elect a Senator, then in settling the latter 
question, which is political and not judicial in 
its character, we are in legislative fields and 
remitted to legislative processes. . As this is a 
very important question in the Senate just at 
present, in view of the various subjects now 
before us for consideration, let me restate my 
view of this matter. ? 
In this case we are to determine whether Ray 
or McMillen has been elected Senator in place 
of Kellogg. Now, if the Kellogg Legislature 
were conceded to be the legal one, then whether 
Ray was. duly elected would have to be de- 
ermined by applying the constitution and laws 
to what was done in the Legislature for the pur- 
pose of determining whether the things done 
resulted in Ray’s election. Thatis, we should 
have to determine the legal effect of certain 
acts. .This would be purely. a judicial duty. 
But in this case, it being denied that the Kel- 
logg government is the legal government, and 
it being said that the State has no government, 
that must be settled before we can settle the 
first question. Now, when we enter upon the 
examination of the question, has the State any 
government? we enter the field of political 


power, and must make our observations’ and 
collect our facts for the determination of that 
question according to the legislative methods. 
But if, upon such examination so conducted, 
we say the Kellogg government is the legal 
government of the State, then we are brought 
back to the first question, did this Legisia- 
ture elect Ray? And this being a judicial 
question, we should be confined to the judi- 
cial method of obtaining facts upon which to 
rest our judgment. 

There is much of the testimony taken by this 
committee whicha court of justice would hold to 
be hearsay, and uttely incompetent for the set- 
tlement of a merely judicial question, There 
is not a word in it that may not be properly 
considered when we are discussing the broader 
question, whether there is a State government 
in the State of Louisiana ; the common report, 
the information flooding the country from the 
press, everything that reaches us on every 
breeze may be taken into account, and on that 
information thus gleaned we must act in our 
legislative or political capacity. 

Now, Mr. President, when you come to try 
the last election in the State of Louisiana by 
these tests, judging it by the information thus 
obtained, it seems to me that the case is en- 
tirely separated from all the conditions of the 
ease which the Senator from New York has 
supposed. Here are these two rival State 
governments contending for sovereign control 
over this population, made up of blacks and 
whites. There is New Orleans, the seat of 
government, with almost the. entire business 
population adhering to the McEnery govern- 
ment; there are a vast number of colored 

‘people there. and in different parts of that 
State, whose lives. have never been respected, 
when the contest of politics was open in that 
State, and now the question comes home to us 
whether we can give that population over to 
the anarchy that must followit we dosothing, 
The proclamation of Governor McEnery, 
which has reached us this morning, and all 
the news we have from the State confirms our 
belief that if we adjourn and do nothing, col- 
lision, strife, bloodshed, anarchy, must follow 
jn that State. If we sit here in silence refus- 
ing to exercise a conceded power of the Con- 
stitution in such a case, then we are recreant ; 


we are answerable for those ‘consequences, and 
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the blood of these citizens will be upon our 
garments. ; 

What is there in the action proposed: to 
arouse any man’s fear? Suppose we are 
wrong in this thing; suppose that election 
after all. was not so very fraudulent as we 
think it was, who is harmed by sending the 
question back to the people of that State once 
more? A little inconvenience will be ex- 
perienced, a little expense will fall upon ‘the 
national Treasury, but what are those things 
weighed against the benefits to result to that 
people alone from having a government in 
which all will have confidence, a government 
which shall exercise its control without op- 
position from the people, and which can be 
recognized by us without fear and without 
dishonor? 

Mr. President, it is not a dangerous exercise 
of power; it really involves nothing but the 
inconvenience and expense of another election. 
Such a power conceded in Congress is no more 
dangerous than the power which every man 
concedes, and which we hold to-day and which 
we might exercise to-morrow upon Ohio or 
upon any other State in this Union, of declar- 
ing that she has not a republican form of gov- 
ernment. That power waslodged in the Union 
by the States and-for the benefit of the States, 
for their own protection. Itseems to methere 
never was and there never ‘can be a clearer 
case for the exercise of that power than this. 

There was an election. Itis believed and 
charged on all hands that the McEnery gov- 
ernment, although in fact elected by the bal- 
lots deposited in the boxes, was.elected only 
by gross and systematic frauds, frauds reach- 
ing over the whole State, frauds reversing the 
public will, frauds pronouncing the result which 


the people of that State themselves do not’ 


acknowledge, and every hour from the election 
to this hour have denied and contradicted. 
Against that if a government which has been 
established by the usurpation of a Federal 
court, organized under the injunctions and 
mandamuses of that tribunal, issued without 
the slightest color of an election and sustained 
by the bayonets of our troops. These two 
governments are to-day struggling for the 
mastery, one elected by fraud, yet in form 
elected, the other never elected at all, and 
which the testimony on all hands establishes 
cannot stand an hour without that Federal 
support. It may be said here that it is not 
now supported by Federal troops. It is; the 
fact is undeniable that it was set up by the 


bayonet ; the fact is undeniable that the order | 


which was issued to the military commander 
has never been revoked ; the fact is undeniable 
that the same troops which set up that sham 
and fraud are now within hailing distance, 
and their very presence is intimidation in that 
State; their presence is support to that govern- 
ment. Why, come down to municipal law: 
one man goes tocommit a murder and another 
man is near enough to give aid if danger arises, 
and he is there for that purpose, he is a prin- 
cipal in the crime. 

Mr. HOWE rose. 

The PRESIDING OFFICER. Does the 
Senator yield to his colleague ? 

Mr. CARPENTER. Certainly. 

Mr. HOWE. Ifit would not embarrass my 
colleague I should like to have him speak a 
little more specifically on two points: first, 
what are the specific trauds—I believe he has 
not yet enumerated them—which he claims 
were perpetrated in the election of that gov- 
ernment known as the McEnery government ; 
and, secondly, what are the’ specific military 
orders which, in his judgment, now furnish 
physical support to that government called the 
Kellogg government? 

Mr. CARPENTER. My colleague asks 
me to specify what particular frauds we rely 
upon as showing that the last election resulted 
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legally in nothing, what specific frauds we can 
specify sufficient to. justify. us in: disregarding 
the declared: result of. that election. © I-this 
morning referred to that, so far as the testi- 
mony i§ taken ‘upon that subject. ` In the first 
place, it is well: known that the two races in 

that State are about the same in number, and 
that the colored people were almost unanimous 
in support of the Republican ticket.’ In the 
next place, the whole management: and eon- 

trol of the machinery of the election was in the 
hands of Governor Warmoth, who was in op- 

position to the Republican party. In the next 
place, the proof shows that a systematic pur- 
pose existed, and was executed in all the 
Republican parishes, to make it as difficult as 

possible for colored people to register their. 
names so as to be authorized to vote.’ In the 
next place, the voting places in that State not 
being fixed by law, and being established by 

the managers of election, were located in 

places remote from the centers of population 

in the Republican parishes, difficult of access 

because away from the rivers and from good 
roads, so that the people in many instances 

to travel twenty miles to reach the voting 
place. : 

Mr. HOWE. I do not mean at all to em- 
barrass my colleague, but I am asking for 
information. Now about the difficulty. Was 
the difficulty this, that they were refused the 
right to register? Was that the difficulty in 
the way of registration ? 

Mr. CARPHNTER. The testimony of Mr. 
Lynch, if my colleague will refer to that, will 
explain the matter to him fally. Mr. Lynch 
testifies that in the district where he resided 
the place for making the registration was 
changed from where it had been the year 
before, that no notice whatever was given of 
it, and that he walked up and down the streets 
of that city for days after the registration 
should have commenced to find out where it 
could be made, and after having gone two or 
three times to the place indicated, finally suc- 
ceeded in registering himself because he met 
the registrar, who happened to know him, on 
the street, and signed the roll there. The tes- 
timony shows, or tends to show, as I say; itis 
not taken with the definiteness and accuracy 
that you would take it in a court of justice; 
there is perhaps no testimony, I think there 
is no testimony in this record at all which 
would convict any man on an indictment in a 
judicial court for any of the malpractice 
charged here; and yet there is that testimony 
upon which every legislative tribunal must 
act, and upon which every legislative question 
must be decided, that there was a systematic 
purpose intended on the part of the managers 
of election to prevent registration. 

Mr. HOWE. Was registration an indis- 
pensable prerequisite to voting? Was there 
no condition on which they could vote with- 
out? ` 

Mr. CARPENTER. There may have been 
some conditions on which they could vote. 
I think the law provided that on making cer- 
tain affidavits they were entitled to vote. 

Mr. MORTON. eThbat was the act of Con- 
gress of 1870. ` 

Mr. CARPENTER. The State law, I think, 
contains po provision. At all events, when 
these. same individuals presented themselves 
at the polls to vote, they were denied the 
right to vote becguse they had not registered ; 
and when they offered the affidavit provided 
for by the act of Congress, the affidavit was 
rejected upon the ground, as it was said, that 
they, being colored people, did not under- 
stand an oath—a most remarkable ground, 
considering that they had heard the oaths of 
their masters for forty years before their en- 
franchisement; but on that ground they were 
refused the right to vote. The testimony 
tends to show, and the reports that come from 
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all.directions justify the belief, that the:same 
state of. things existed all over the .State. 
Take Wisconsin; let me ask my colleague: 
I- believe our people are.as_patriotic as. any, 
but suppose our farmers had to travel twenty 
miles to vote, does he think one half the vote 
of Wisconsin would be given when. therejwas 
no particular occasion to call out the voters 
and interest them in an election. : 

In one case, I believe, the testimony show 
they had to travel forty miles to vote. When 
you find that this was done; when you find 
that the voting places as they existed in former 
elections were changed, and that therefore the 
difficulty of reaching the polls was increased, 
and that this was only done in the parishes in 
-which there were large Republican majorities, 
can you as legislators hesitate. to say that it 
was done for that purpose ? 

_'Mr. HOWE. Does the testimony show that 
the election precincts were so habitually large 
that any considerable number of the voters in 
Louisiaua had to travel twenty miles? 
o Mr, CARPENTER. Certainly, the testi- 
mony shows.it. The State is divided into 
‘parishes which: correspond with our counties. 
“Then inside the parish they are divided into 
voting precincts or sometimes called wards. 
‘The law does not regulate the places at which 
the voting shall take place. ‘They are fixed 
and determined by the order of the managers 
of the election and may be changed every 
ear, 
7 ‘Mr. HOWE. Are not boundaries fixed ? 
p: Mr. CARPENTER. Certainly not.. There 
may. beten or twò precincts in a parish. The 
matter is left entirely to these managers, and 
the testimony shows that in the Republican 
parishes these difficulties were thrown around 
the election ; that the voting places were less 
in number than theretofore. 
.. My. LOGAN, Allow me to make a sug- 
gestion to. the Senatorin answer to his col- 
league.. ‘The evidence does show that in all 
the Democratic districts where there was no 
charge of fraud the. Republican votes were 
largely increased, and in all the Republican 
parishes where this was charged there was a 
great falling off on the Republican side, show- 
ing that where the election was fair in the 
Democratic parishes the Republican vote in- 
creased very much and in the others it de- 
creased. 

Mr. CARPENTER, That is an important 
fact. In those parishes which were clearly 
and undoubtedly Democratic, there was no 
temptation to hold a dishonest election, and 
yet in every such parish the Republican vote 
was greatly increased over the Republican 
wote at the election before; and.yet.in Repub- 
lican parishes, the parishes which everybody 
knew could give large Republican majorities, 
owing to this manipulation, owing to the scat- 
tering of the voting places and the difficulties 
that were thrown in the way of registration, in 
every such parish the Republican vote was 
largely diminished. As I have said before, 
the, testimony upon this subject is not such as 
would satisfy a judicial tribunal in cetermin- 
ing a judicial question, bug it is as specific and 
as satisfactory to the legislative mind as testi- 
mony upon which we act here every day. A 
question comes up about granting lands to a 
railroad; we inquire what is the face of that 
country, what is the amount of its population, 
what is the extent of its business, what is the 
demand of its, people for building this road? 
How do we settle all these questions? Notas 
we would prove the same things before a petit 
Jury; but we settle them by consulting the 
press, by inquiring of men living in that neigh- 
borhood, by all the means of popular inform- 
ation: which are known- to the people out of 
doors in the ordinary transaction of life. And 
Esay, applying that rule, and it-is the proper 
rule;to be applied to this purely legislative 


inquiry, no man can read: the testimony, in my 
belief, without rising from it with the con- 
viction which I ‘believe’ every member of the 
committee has, that that election was carried 
in favor of McEnery by gross frauds; thatit 
was not. an expression but a denial of the 
popular will. - “ee 

evertheless, we have said that the Kellogg 
government was not elected, although it would 
have been if the election had been fair; and 
we find these two governments in existence, 
and now, when we End practically no govern- 
ment there, for the people of the State do not 
render habitual obedience to either, neither 
can collect taxes, because there is no certainty 
that payment to one will prevent a collection 
by the other, nobody knows'’whose orders to 
obey, nobody knows what leader to follow; 
there is no government; it is a condition of 
anarchy. When we find that state of things 
resulting from an election and are called upon 
to say which is the government, we look to the 
Kellogg government and we find the frauds 
which gave it life, we find the Lynch board 
legislated out of existence before it decided 
anything, we find that even if it had been in 
existence and if it had fall authority to canvass 
the returns, it had not a single return to can- 
vass. The condition of the: boards, the War- 
moth board with the returns and no authority, 
the Lynch board with the authority and no re- 
turns, is well illustrated by an anecdote I heard 
of an old farmer out West, who said he had two 
sons studying for the ministry and both would 
fail. He said the elder one was a fellow of 
excellent sense and education, but he had no 
delivery, and.of course he could not sueeced 
in the pulpit. He said the younger was a dash- 
ing off-hand fellow, with a splendid delivery, but 
he had nothing to deliver. [Laughter.] And 
that was the condition of those two boards. If 
you concede the authority of the Lynch board 
it had authority, but nothing*to which that 
authority could attach; and when you goto the 
other board you find the returns present but no 
authority to canvass them. 

Mr. President, you search into the foundation 
of one goverement and it sinks out of sight, 
and you go to the other and it is based on noth- 
ing but fraud. You cannot say there is a gov- 
ernment there, and yet you must admit that 
it is your duty, you are solemuly bound by the 
Constitution to see that there is one. Now 
how are you going to perform that duty? 
By choosing between these two governments, 
neither of which has any foundation, or say- 
ing what the fact is, that there is no govern- 
ment there, and proceeding at once is the 
only way you can put one there. 

Mr. SHERMAN. If my friend will allow, 
I should like to put to him a question for my 
own information and guidance; and that is 
in view of the case presented to the supreme 
court of Louisiana, how the question of the 
legality of the Lynch board came before that 
court, and how they came to decide or had 
jurisdiction of the question involved in this 
conflict. 

Mr. CARPENTER. I stated that this 
morning, but I will repeat it briefly this even- 
ing. The Lynch board went into court under 
what they call the intrusion act, which corres- 
ponds with proceedings by quo warranto at 
common law, declaring that they were the legal 
returning officers of the State, and that the 
Warmoth board, naming the individuals, had 
intruded into and were exercising that office. 
That case went to hearing in the court below, 
and the final determination of that court was 
against the Lynch board. Now, by the con- 
stitution of that State, the supreme court has 
no appellate jurisdiction except in cases which 
involve $500 in amount. It is well settled 
that in determining the title to an office the 
question of what amount is involved is de- 


In this case there was no salary. - Conse- 
quently the Lynch board, who were: defeated 
in the court below, could ‘not appeal. -The 
case stopped there. Buta man ‘by the name 
of Field came into court.and asserted’ that he 
was aggrieved by the. judgment rendered in 
that case, and they have a statute: which ‘pro- 
vides that if any man is aggrieved by any judg- 
ment rendered, he may intervene and ‘appeal 
from the judgment. © ; Eg 

Mr. Field came and said he was aggrieved. 
He did not specify the nature of his grief; he 
did not show that he was legally affected by 
the judgment or could be. ` I suppose it wäs a 
mere sorrow at seeing his political: friends 
overthrown. But he stated that he was ag- 
grieved by the judgment and that:he was inter- 
ested in it more than $500, because that board, 
while acting asa board, had declared ‘that he 
was elected attorney general, and the salary 
of attorney general was $5,000 per ‘annum. 
Thereupon he prayed an-appeal tothe‘ su- 
preme conrt, and the circuit court allowed the 
appeal. : fogs "8 

Now, conceding what I deny, that that ap- 
peal could give the supreme court the slightest 
jurisdiction over that question, what was in- 
volved in that suit? othing in the world 
except the question whether Lynch and his 
associates, or Warmoth and his associates, 
were entitled to exercise the office of the can- 
vassing board. No other question was in- 
volved, or could be determined; and what 
shows that is, that the supreme: court, when 
on Ficld’s appeal they came to ‘decide the 
case, did not decide that Field was elected 
attorney general. They could not decide that, 
for his opponent was not before the court.’ On 
his appeal, upon the ground that he was elected 
attorney general, and aggrieved by the decis- 
ion, they proceeded to decide that the Lyrich 
board was the legal board, and reversed the 
judgment below, because it aggrieved parties 
who had not appealed, and could not appeal 
from it. I say that decision ‘was: without the 
slightest jurisdiction. © 9° 6. 

Now, there is another case’ which I shall 
refer to. Governor Warmoth called a session 
of the Legislature to meet on the 9th of De- 
cember. They met, and within five hours, I 
believe, after their meeting they pretended to 
impeach Mr. Warmoth. I say they met. Some 
body met. That covers the old question which 
we have been discussing that no Legislature 
elected ever did meet; but) some body ‘met 
claiming to be the Legislature. They claimed 
to impeach Governor Warmoth ‘within’ five 
hours, and Pinchback, who had been elected 
president pro tempore of the senate, thereupon 

roclaimed himself Lieutenant ` Governor. 

awkins, a member of the Lynch board’that 
canvassed that Legislature in, was, after Mr. 
Pinckback became Lieutenant Governor, àp- 
pointed by Pinchback judge of the eighth dis- 
trict of New Orleans. E 

Mr. WEST. Will not the Senator have the 
candor to say further, as the testimony shows 
the fact, that he was appointed’ without his 
knowledge and permission and against his own 
inclination? - 

Mr. CARPENTER. Whether that would 
be candor or not I do not know. Ido not 
know any such thing. If the Senator wants 
to state facts I have no objection. | : 

Mr. WEST. It is in the testimony. 

Mr. CARPENTER. Suppose itis, whether 
he was appointed with his assent or against it 
did not enlarge or restrict his jurisdiction. 

Mr. THURMAN. Why did he not refuse 
if he did not want it? l PA 
- Mr. CARPENTER. Why did he notrefuse? 
That is not permitted by the laws of Louisiana, 
so ar as I have examined them. [Langh- 
ter. 3 i =- A 

Before all this Judge Howe, of the supreme 


termined by ascertaining what the salary is. I| court, had resigned. Governor Warmoth’had - 


* 


ry 


1873.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


217 


42D Cona....3D Sess. 


Credit. Mobilier—Mr. Young. 


Ho. or Reps: 


commissioned a man to take his place on the 
bench. After Mr. Pinchback declared him- 
self Governor on the pretended impeachment 
of Warmoth, he nominated to the pretended 
senate a man to fill the vacancy occasioned by 
Howe’s resignation. The pretended: senate 

. confirmed him, and that man claimed his seat 
on the bench. The man who had been ap- 
pointed by Warmoth and was then filling the 
vacancy refused to vacate his seat. There- 
upon he, Morgan I think his name is, brought 
bis suit under the intrusion act against the 
judge who was on the bench, Kennard, to 
have it declared that he was entitled to the 
office and that Kennard was intruding into it. 
That case involved’ the issue alone of. which 
of those two men was entitled to that office. 
The court go on and say, in the first place, 
that Mr. Pinchback was legally Lieutenant 
Governor, that he legally nominated this man 
to the senate, that the senate was a legal sen- 
ate, and having confirmed this man he was 
entitled to the office. 

Now let me pause one moment and pay my 
respects to that decision and see how far it is 
entitled to be considered in this connection. 
In the first place, that court has evidently been 
sitting, and this whole record shows it, in 
terror of this mob called a Legislature in Louis- 
iana. In five hours after they assembled, 
without charges, without investigation, and 
without proof, they pretended to impeach Gov- 
ernor Warmoth. In five hours more they 
could impeach every judge on that supreme 
bench; and one of the most melancholy cir- 
cumstances about this whole case, one of the 
wretched facts which mark and distinguish it 
is that the courts are not protected by the 
government, and the people are not protected 
by either courts or Legislature. 

It is only a question of which tyrant shall be 
uppermost. To-day, if it happens to be War- 
moth, he rules with a rod of iron; if it bap- 
pens to be Pinchback, he rolls back the waves 
of usurpation upon Warmoth, and so it pro- 
ceeds from one to the other, and the people 
are driven to and fro there like a shuttle in a 
loom. í 

-This court has no'independence; it cannot 
have any. What ċan a-court be expected to 
do in the:face of a Legislature which can im- 
peach them in five hours, and which has not 
by the prudence of its action given assurance 
that there is anything it may not attempt. 
Here was this man claiming the office of judge; 
no other question was involved. Now, to say 
that in deciding that question the supreme 
court of the State could determine as between 
Pinchback and Warmoth which was entitled 
to exercise the office of Governor, when neither 
of them was before the court, and can say 
which of two bodies of men, each numbering 
one hundred and fifty, the Kellogg Legislature, 
or the McEnery Legislature, are entitled to 
exercise the power of legislation in that State, 
isva perfectly preposterous proposition. What 
did that decision amount to in its utmost limit 
and extent? Simply to this, that the court 
recognized that body of men as exercising de 
facto the powers of legislation. : 

‘Mr. Chief Justice Taney, in the case which 
arose in Rhode Island, holding that the ques- 
tion ‘which of two pretended State govern- 
ments is the legal one, says: : 


“Indeed we do not see how the question could be 
tried and judically decided in the State court. 
Judicial power presupposes an established govern- 
ment capable of enacting laws and. enforcing their 
execution, and of appointing judges to expound 
and administer them. The acceptance of the judi- 
cial office is a recognition of the authority of the 
government from which it is derived, And if the 
authority of that government is assailed and over- 
thrown, the power of its courts aud other officers is 
annulled with it. And if a State court should enter 
upon the inquiry proposed in this case, and should 
come to the conclusion that the government under 
whieh it acted had been put aside and displaced by 


an opposing government, it would cease to be a. 


court, and be incapable of pronouncing a judicial 


decision upon the question it undertook to try. If 
it decides at all as a court, it necessarily affirms the 
oxistence and authority of the government under 
which it is exercising judicial power.” 


The idea that the United States, when upon 
this great path of political power, endeavor- 
ing to ascertain whether there is a government 
in any State republican in form, is to be estop- 
ped by the decision of the tribunals of that 
State, ‘and especially by the judicial tribunals 
of that State which never can decide .such a 
question, is too preposterous to merit serious 
refutation. Why, the question of what is the 
government, or whether there is any there, 
never can be settled in a court. Itis political 
in its character, and so far as the United 
States has to deal with it, it must be decided by 
the political branches of this Government., 
The Supreme Court of the United States can- 
not decide it; your circuit court of the United 
States cannot decide ; it must be decided here 
in this Chamber and in the Hall of the House 
of Representatives. The political department 
of this Government must deal with it as a polit- 
ical question, and over it the courts have no 
more jurisdiction than they have over the title 
of Victoria to her crown ; and to say that the 
decisions of this State court, rendered in man- 
ifest want of jurisdiction, have settled the 
question of the right of governorship between 
Warmoth and Pinchback, neither of whom 
was a party to the case, and betwgen the 
Kellogg and the McEnery Legislatures, not a 
member of either Legislature being before the 
court, is perfectly absurd. 

It'would not settle it in the State of Louis- 
iana as a question of municipal law, much less 
can it settle it in this broad political field where 
we are nowinquiring. Why, sir, if you would 
be estopped by the decision of any branch of a 
State government it would be the decision of 
the political branch as to the proper repository 
of political power. Suppose you were to-day 
inquiring whether there is in Massachusetts a 
republican form of government. The Legis- 
lature of that State, hearing of your coming, 
assembles and pass a resolution that there is a 
republican form of government, and they refer 
the question, as in that State they can, to the 


opinion of their judges, and their judges decide, 


that their government is republican in form, sọ 
that you would have the decision of the political 
power of that State and the judicial power of 
that State that their governmentis republican ; 
but does any man in his senses claim that that 
would estop Congress from inquiring into the 
fact ? i : 

This idea that the recognition of one branch 
of this bogus government by another will estop 
the United States reminds me of what I heard 
years ago transpiring in the supreme court of 
New Hampshire, when Chief Justice Richard- 
son was presiding. Some lawyer who was 
too devoted to grog came in one morning ex- 
ceedingly done for, and stumbled against a 
large table within the bar, overturning it with 
books and inkstands, and making such a scene 
that business had to be suspended. Whenthe 
excitement had subsided and the lawyer had 
subsided into a chair, the Chief Justice said 
to him in a very grave tone: ‘‘Mr. Williams, 
the court feels obliged to notice you this morn- 
iog.” [Langhter.] Williams pulled himself 
up, and said he, “ I thank your honors; I did 
not expect such an honor; but I recognize the 
court.” [Laughter.}] That is precisely what is 
done here. Pinchback recognizes the Legis- 
lature, and the Legislatur; vecognizes Pinch- 
back. The judge that Pinchback appoints 
recognizes him, and he recognizes the Legisla- 
ture, and they recognize him; and that stops 
the United States from making any further 
inquiry. 

Mr. President, I have performed my duty to 
this business and will have no more to say 
about it. Isat with the committee surrounded 
by an assemblage resembling a town meeting, 


‘the conduct of this 


for four weeks. I-labored night and day. I 
have investigated this matter with an eye single 
to find out, the truth and to pat on record a 
lawyer-like result. I have done the best I 
could, and I wash my hands of the whole busi- 
ness. If you chdose upon any technicality’ to 
stand back and leave that community in its 
present condition, if you please to leave itto 
be torn up by these contending governments 
and to realize all the horror and bloodshed 
that may follow from your silence, the respońs- 
ibility is upon you. If you propose to order 
a reélection there, the committee has furnished 
you a bill which I believe on all hands is con: 
ceded in its details to be sufficiently guarded 
to secure an honest election. 

There is in that State a large colored popu- 
lation enfranchised by your act, made citizens 
by your laws, declared by your Constitution 
and statutes to be entitled to have a voice in 
electing a Governor. Here is the notorious, 
fact that they have not had that right; that 
their will has been overridden, and that the 
McEnery government, which appears to be 
elected by the returns, is a government in 
utter defiance of the public sentiment. Here 
are the further facts, too notorious and too 
apparent, that if you withdraw your protection, 
stand back and leave the matter to settle itself, 
one of two things must follow bloodshed in 
that State, in which this colored population 
are to be slaughtered like sheep on the streets; 
or your President must do as he says in hig 
message—he must stand by the government 
which he has recognized, because the Federal 
courts set it up, and our party; it is perhaps 
not entirely senatorial to distinguish between 
the government and the party; but, Mr. Presi- 
dent, the fact is that the Republican party is 
answerable to the people of this country for 
usiness, and we are 
answerable to our constituents, to our con- 
sciences, and to our God for our part in it. 

If we leave the President with this respon- 
sibility upon his shoulders, virtually compel 
him to stand by that sham and fraud through 
the summer and through four years, we shall 
hear from it; and I wish to know, and I will 
thank the honorable Senator from Indiana, as 
I see he is about to reply to me, to tell me 
what reason and excuse i shall render to the 
people of Wisconsin for such a course on the 
part of a Republican Congress in a great 
emergency like this. 


Credit Mobilier. 
SPEECH OF HON. P. M. B. YOUNG, 


OF GEORGIA, 
In rae House oF REPRESENTATIVES, 


February 26, 1878. 

The House having under consideration the report 
of the special committee appointed to investigate 
the alleged Credit Mobilier bribery— 

Mr.. YOUNG said: 

Mr. Speaker: The House is weary, and be- 
cause of the lateness of the hour, I will merely 
ask leave to have printed in the Globe some 
remarks on this subject. i 

Mr. RANDALL. Iwill not object if there 
ig nothing personal in the gentleman’s remarks. 

Mr. YO UNG. I do not mean to put in 
anything personal, except probably to try and 
defend my friends. 

Mr. RANDALL. That is all right enough. 

Mr. YOUNG. Ihave a right to do that.’ 
I would really prefer to deliver my remarks 
than merely get leave to print them, but for 
the lateness of the hour. 

Mr. RANDALL. Objection was made on 
the other side this morning to having anything 
printed that was not delivered. 

Mr. ELDREDGE. The gentlerhan can go 
on and make his remarks now if he desires. 
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: Mr. CONGER. I objected this morning to 
printing anything that was not. actually deliv- 
ered here. Perhaps it is proper I should say 
that I did-so because I wanted this House to 
be in possession of all the arguments that 


were to be presented, so that the House should. 


not have one view of the.case and the country 
another upon which to form a judgment. 

Mr. YOUNG. I do not propose to enter 
upon any elaborate argument at this time, and 
I would. not speak upon this subject at all if 
any.other southern member upon this floor had 
spoken upon it from my view of the case. But 
there have been such wrongs; I may say I re- 
gard them as outrages, committed by the 
majority inthis House, so often and so recent, 
and I have felt them so keenly that I cannot 
forget them, and it is right here inthis connec- 
tion that I wish to recall some of them to. the 
House. ; 

_. [thank God and I congratulate the country 
that the time has at last come when this 
House has determined to pause in its wicked 
assumption of powers not delegated to it by the 

eople and not warranted by the Constitution. 

f I were to undertake to go over all the cases 
which have been arbitrarily determined by 
this House without law, without Constitution, 
without right, it would take me until the sun 
should rise to-morrow morning, ' I might cite 
you to cases, sir, many in number, in the de- 
termination of which this House has assumed 

owers never contemplated by the framers of 
the Constitution, and the precedents for which 
there exists none previous to our late war. 
There have been acts committed. by both 
branches of Congress within the last ten years 
far more subversive of all the principles of 
representative government, far more danger- 
ous to the liberties of the citizens, than would 
be the expulsion of the members who stand 
accused before the bar of the House to-day. 
But these wicked precedents form no excuse 
in my mind for the continuation of dangerous 
and pernicious legislation, but on the contrary 
they admonish me that I should seize the very 
first propitious momentin these days of usurp- 
ation to impress upon the House the dangers 
that may arise from setting such an example 
for the Representatives who are to come after 
us; Mr. Speaker, in all these delicate and 
doubtful questions I ask myself the question, 
which is the cause of Federal power and which 
is the cause of the people? I am, sir, here 
to-day to speak for the people, and as long as 
Isit within this Hall whenever an issue arises 
in which the interests of the people rest in 
one scale and aught that conflicts with them in 
the other, my voice and my vote shall be given 
for the cause of the-people though that voice 
be echoless and that vote alone. - 

Mr. Speaker, here we have seven members 
of this House accused, some of them of crime, 
some of them of conduct unbecoming members 
of this body. Your special committee has told 
you that they are guilty of the charges brought 
against them; guilty of crimescommitted over 
five years ago; guilty of crimes committed at 
a period in the past between which and now 
there have taken place two elections by the 
people of the districts from whence these mem- 
bers came. If they are guilty now, they were 
guilty five years ago of the acts for which they 
are arraigned here to-day, and after the com- 
mittal of which they have been by their con- 
stituents returned in two separate elections as 
Representatives to this capital, And we are 
asked by the committee to expel two of them 
and punish the others. Is this a common 
court of justice, to investigate, pry into, and 
arraign for trial the representatives of the 
people for acts they may have committed long 
before they were elected by their contituents 
to represent them in the Forty-Second Con- 
gress? Is-:this a high court sitting here in 

judgment over the acts of the people? Has it 


come to this, that you shall dictate to the peo- 
ple whom they shall and whom they shall not 
elect as their legal representatives? ~ 

__Sir, I warn my fellow-members to be careful 
in this matter. There is a tribunal capable 


| 


and all-powerful to try these members, a tri-- 
bunal who has the power to try. them for any. 


act committed in the past, or durin 
lives; but, sir, it is not this body; and I would 
admonish gentlemen in this Hall that they, 
too, may be arraigned before that same mighty 


their. 


bar to answer for handling powers here not. 
intrusted to them, and with which they have 


nothing to do whatever. 

The special committee of which Mr. Porayp 
is chairman has told us that a close, a very 
close analogy exists between the power of im- 
peachment and the power of expulsion, that 


.that which would be a. cause for impeachment 


would be a cause for expulsion. . I agree most 
entirely, sir, with the able reportof the Judi- 
ciary Committee in so far as it touches this 
point. u 
ciary Committee: 

“Tf the conclusions to which your committee have 
arrived in this regard are correct, it will readily 
be seen that the remedial proceeding of impeach- 
ment should only be applied to high crimesand mig- 
demeanors committed while in office, and which 
alone affect the officer in discharge of his duties as 
such, whatever may have been theireffect upon him 
as aman, for impeachment touches the office.only, 
and qualifications for the office, and not the man 
himself.’ f 

There is a very important case analogous to 
this which has been often cited in this House. 
I refer to the case of John Wilkes, who was 
first elected to the British Parliament on 28th 
March, 1768, and under a charge of libel he 
was expelled. He was reélected by his con- 
stituents and again expelled. He was four 
times elected, and four times expelled; but 
the fifth time he was admitted to his seat, and 
all the resolutions and acts expglling him were 
expunged from the records of the Commons 
by the order of a large majority of the house. 
In their language they declare all the previous 
acts of expulsion ‘‘ as subversive of the rights 
of the whole body of electors of this kingdom.’’ 
Lord Chatham, in the upper house of Parlia- 
ment, argued this case at great length, and in- 
troduced an act in which these are the con- 
cluding words: . 

“And forasmuch as all the resolutions aforesaid, 
cutting off the subject from his indubitable birth- 
right by a vote of one house of Parliament, exer- 
cising discretionary power and legislative authority, 
under color of a jurisdiction in elections, are most 
arbitrary, illegal, and dangerous, be it therefore 
declared and enacted by the king’s most excellent 
majesty, by and with the advice and consent of the 
Lords spiritual and temporal and Commons in this 
present Parliament assembled, and by the authority 
of the same. ‘That all the adjudications contained 
in the above-mentioned several resolutions are arbi- 
trary and illegal, and the same are, and shall be, 
hereby reversed, annulled, and made void to all 
intents and purposes whatsoever.’”’ 

This is the great source, Mr. Speaker, from 
which we should draw our inspiration on this 
occasion, The liberty of the British subject 
is the liberty of the American citizen, the 
right to select under the Constitution his own 
Representative, no matter what may have been 
or might be his antecedents previous to his 
election. Sir, there must be many on this 
floor who will remember that when Bowen, 
of South Carolina, appeared at the bar of the 
House to take the oath as a Representative in 
the Fortieth Congress, in the year 1868, a 
member of the House rose in his place and 
denounced Bowen as a murderer, a fugitive 
from justice, and many other epithets were 
heaped upon him, but no member was bola 
enough to object to the oath of office being 
administered to him; thus taking the ground 
that noaction could be taken for acts committed 
previous to election of a member. _ 

Sir, this very day an election has taken place 
in my State (Georgia) for a Representative of 
one of the districts, and a statesman of great 


I quote from the report of the Judi- 


“House within the last few. years. 


ability and high renown has been chosen anan~ 
imously by the people of that district to repre 
sent, them in this House for the Forty-Third: 
Congress, a man who was the vice president of: 
the confederate States of America, and one who: 
is as distinguished for his. integrity and- high 
moral character.as he is for his great. ability: 
But, sir, the very. acts for which he'may be: 
most appreciated by his constituents: may: be: 
faults and objections in the eyes-of others; to’ 
such an extent as may render him obnoxious 
to the two-thirds majority which is to rule the: 
next House, and under this same doctrine: of, 
purification and purgation so‘eloquently pres: 
sented by Mr. Ponann’s committee he might: 
be refused a seat in this body. There are many’ 
members here now who: might be taken ‘up: 
and tried for acts committed: by ‘them years 
and years ago which might render their ‘pres-* 
ence distasteful to the ruling ‘party: of the 
House and be. dismissed, and with as* much’ 
reason as we can have to expel: -these: mem-: 
bers accused. ee ae AGG UR A ay 
Who can tell at what point this. power of 
expulsion may stop if we go behind the elec- : 
tion of a member? Who can tell when a case 
may be presented wherein a member: of the: 
‘minority may by his distinguished abilities 
be so troublesome and distasteful to. the: 
majority as to make it necessary: for party’ 
triumph that he shall be expelled? How 
many of you who listen to me to-night -have 
committed acts or used language: in the past: 
that might not be made the pretext of investi- : 
gation and perhaps expulsion for the purpose: 
of party domination? ‘No life can be so. 
blameless, no services so exalted, no action so: 
just as always to guard a man against the: 
blasts of passion and prejudice which: some-: 
times sweep over a deliberative assembly.’”’. <: 
Sir, these men may be guilty, I:do not stop 
to inquire whether they are or not; but if they- 
are, your committee tells you that: the acts’ for: 
which they advise their expulsion were: com- 
mitted years before their. election:-to -this | 
House. They may be guilty; they may: be 
tried, but you, my fellow- members, dare not: 
touch a hair of their heads. This House is: 
the House of the people; its members are the 
creatures of the people. From the people it - 
derives all of its power and to the. people. 
alone are its members responsible. for acts: 
committed previous to their: election. to. this 
body. T, for one, who in the past have felt the 
heel of oppression growing ont of the usurpa- 
tion of power by every: branch of this Gov-. 
ernment, power not contemplated by the Con:: 
stitution and unwarranted by the laws of: the. 
land, I condemn with all the power of: my 
humble capacity the recommendation of the 
committee. I hope, sir; we may now: make. 
a precedent which will put to. the. blush'the 
abettors of all the acts of oppression, all ‘the. 
acts of usurpation of power passed by this. 
I am well 
pleased that I have the opportunity here, toz: 
night to help begin a new record. on 
I ask my southern friends around me to 
pause befors they make a record such as the- 
adoption of these resolutions would make: : Im 
the next Congress the Republican’ party will 
have a two-thirds majority in. this: House, . 
enough to enable them to expel any member, 
for any cause that to them may seem: propers 
They may expel me for acts I committed eleve 
years ago. Why not? ; a 
_ Seven years ago an amendment was. in- 
grafted upon the Constitution of. the United- 
States by tbe dominant majority in this House 
which rendered nine tenths, yes, ninety-nine 
out-of every hundred of the respectable, edu- 
cated, and intelligent people of my section, in: 
eligible to be Representatives upon the floor’ 
of this House. : wee 
When I first came: here as a Representative 
in 1868, after being duly elected, Twas dė- 


1873.} 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 218 


42p Cona...:3p SESS. 


Sutro Tunnel—Mr. McCormick. 


Ho. oF Reps. 


barred from taking my seat on account of a 
Jaw which had been enacted three years after 
the commission of the acts which were made 
‘the ground of my exclusion.’ And though’ I 
labored‘under no constitutional disability, yet 
my disabilities had to be removed, and it was 
no éasy matter I can assure you. I cannot 
` forget the case of Vance, of North Carolina, 
who was refused a seat in the Senate of the 
United States only a few months ago for acts 
he had committed eleven years before. And 
I shall be the last man on this floor te vote 
that this Congress has any power to expel a 
man for acts committed before his election by 
his constituents. 

I want to say ‘one thing in defense of my 
friend from New York, [Mr. Brooxs.] Ido 
not believe that he is a corrupt legislator. I 
do not. believe that-he is unworthy of the con- 
fidence of his people. Heis now tottering 
upon the brink of the grave; and I shall not 
‘be one to help push him into it. I remember 
very well how often he has stood on this floor 
and upon the stump in his own State and 
throughout :the North, eloquently defending 
‘my. people against the wrongs and’ outrages 
which .have been imputed to them; and I 
-shall not forget him in this hour of his trouble. 
Nor will the: people whom I represent ever 
forget his heroic and eloquent defense of them. 

I take this opportunity to say that I have a 
high regard for my friend, Mr. Binenam. I 
have an abiding faith in his honor and his 
integrity of purpose, and I feel assured that 
he would scorn to do that which he believed 
‘unworthy. Iam well aware that the clamor 
of the thoughtless multitude is sweeping like 
‘a storm over the country and demanding in 
tones of thunder the expulsion of these men, 
‘but I know my duty under. my oath to the 
people, and I shall stand by it to-day. When 
the ‘storm shall have passed away, when the 
whirlwind of passion shall have ceased, and 
reason resumed her throne, the cool, sober 
judgment of the people will indorse my action 

_ for. advocating their cause here to-day, for this 
is the cause of the people. In making this 
‘feeble effort I have but poorly executed my 
duty to the people whom I have the honor in 
‘part to represent on this floor. 1 earnestly 
hope, sir, that. in. the disposal of this case the 
House of Representatives will make a record 
-and establish a precedent which shail serve 
for all time to come as the example to be fol- 
lowed by other Representatives who are to 
come after us. _ Let this great principle upon 
which turns all the machinery of our Govern- 
ment be firmly and not doubtfully established 
the great and glorious heritage bequeathe 
by our fathers, ‘‘the free and untrammeled 
right of representation.’’ 


Sutro Tunnel. 
SPEECH OF HON. R. C. McCORMICK, 


; OF ARIZONA, 
In rue Hovse or REPRESENTATIVES, 
February 21, 1878. 

The House having under consideration the bill 
(H. R. No. 1178) to aid in the construction of the 
Sutro tunnel from the proceeds of the sale of 
mineral lands, together with an amendment in the 
nature of a-substitute— ` 

Mr: MéCORMICK, of Arizona, said: 

Mr. SPEAKER: I propose but a few words 
upon this- important bill, as there are others 


better prepared to discuss its merits on this- 


occasion, and I will not deprive them of the 
opportunity. The gentleman from Massachu- 
setts, [Mr. Bawxs,] in his speech upon the 
introduction of the bill on the 18th instant—a 
speech distinguished, as are all his speeches 
here, for its strong arguments and illustra- 


tions, iis broad, statesmanlike views, its logical . 


reasoning and fervid eloguence—said, among 
other things, that the representatives in Con- 
gress from all the mineral-bearing Territories 
were favorable to the measure. I believe the 
statement correct, and that it may. be’ added 
that the people of the country at large, or at 
least those who have familiarized themselves 
with the enterprise of Mr. Sutro, saving per- 
haps some who think their local interests may 
be interfered with, are desirous that the Gov- 


| ernment should in some degree give its aid 


and favor to so great and important an experi- 
ment in mining. And regarding these local 
interests, I wish to say that for one I would 
at all times have them properly protected and 
recognized, and Mr. Sutro and his associates 
held to a strict account, if they at any time 
infringe upon them, 

The questions that should chiefly affect 
Congress in this matter are, in my judgment— 

1. Whether the work which Mr. Sutro has 
begun is of general importance and deserving 
the aid of the Government. 

2. Whether it is in good hands, and with 
such aid likely to be carried to completion 
with energy, skill, and proper economy. 

Of the many and marked advantages to the 
systematic and profitable workings of the 
famous Comstock silver lode (the mines upon 
which are now believed to be the most valu- 
able in the world) which must result from 
such a tunnel as is proposed by Mr. Sutro 
there can be little difference of opinion among 
those who have impartially studied the situa- 
ation. 

The great lode is so located that by no other 
agency can there be any prospect of its devel- 
opment on the scale demanded by its wealth 
and extent. What has been done in extract- 
ing the rich ores to this time is but trifling 
when compared with what may be done through 
the facilities to be afforded by such a tunnel 
and what shofild be done in justice to the 
enterprise of our age and people. 

President Lincoln gave it as his opinion 
that— 

“The immense mineral resources of the Territo- 
ries ought to be developed as rapidly as possible. 
Every step in that direction would have a tendency 
to improve the resources of the Government and 
diminish the burdens of the peuple.” 

President Grant, in his inaugural address, 
(1869,) referring to the precious metals locked 
up iu the sterile mountains of the far West, 
said : 

“Ultimately it may be necessary to insure the 
facilities to reach these riches, and it may be neces- 
sary also that the General Government should give 
its aid to secure this access.” 

Washington, writing of the resources of the 
country in 1789, declared that “ within: our 
Territories there were no mines, either gold 
or silver,” but urged the encouragement of 
agriculture and the humanizing benefits of 
commerce. Who can doubt, had he lived to 
the hour when the mineral veins of the Sierra 
Nevadas and the Pacific slope were discovered, 
that he would have counseled the most liberal 
provision by the Government for their rapid 
and thorough development where private cap- 
ital was insufficient for the purpose ? 

To me it would seem impossible for a states- 
man, who would ‘improve the resources of 
the Government and diminish the burdens of 
the people,’’ to do anything less ; and in the 
interests of scientific mining no experiment 
can be of more value than that begun by Mr. 
Sutro. Talking on the subject but a few days 
since with the eminent Professor Agassiz, I 
found he fally concurred in the importance of 
the undertaking as expressed by the most dis- 
tinguished scientists of Europe. : 

But it is not alone in the interest of science 
that the people of the mining region of the 
West desire the success of Mr. Sutro’s pro- 
ject. It is even more in the direct interest 
of the practical miner, that he may know to a 


certainty the nature of the veins at a great 
depth ; that he may understand to what extent 
they may be profitably worked; and that he 
may satisfy the capitalist that. an ‘investment 
in mining is not an absolutely precarious one. 
This is on thé theory that the leading charac- 
teristics of the Comstock lode are those of 
most if not all of the chief silver deposits 
upon the continent, which theory is doubtless 
correct. ` A 

, Tt is in the interest of the laboring man that 
in his daily toil, far beneath the surface of the 
earth, he may enjoy a pure atmosphere and 
escape the dangers to health which must now 
be encountered and which too often prove 
fatal. It is asserted by an eminent French 
writer on mining that four fifths of all work- 
men who perish in mines are victims of foul 
air. It is further in his interest ag it will 
create an outlet for escape in case of fire, and 
itis greatly in the interest of labor generally, 
for by affording easy access to the Comstock 
mines and to others where. similar tunnels 
will be constructed if this is a success, and 
making low-grade as well as high-grade ores 
available, it will warrant the steady engage- 
ment of thousands of miners where only. hun- 
dreds now find employment. ve: 

Mr. Sutro and his associates have proven . 
their faith in their project by expending to 
this time more than a million dollars in 
advancing it; and they would, I am assured, 
much prefer proceeding without aid from the 
Government, but that the work is too vast for 
private enterprise alone. What it is proposed 
to give them under the bill now before us is a 
temporary loan from the revenue raised by the 
sale of mineral lands, not to exceed $2,000,000 
in all, and payment to be secured by a first 
mortgage and lien on the whole of said tunnel, 
together with all the lands, franchises, ease- 
ments, privileges, engines, buildings, and 
appurtenances thereunto belonging. 

f it is asked by what authority this fund can 
be so applied, 1 say, as did the Senator from 
Nevada (Mr. Nye] in an exhaustive speech 
made upon this subject in the Senate some 
two years since: ; 

“My, answer is that the same authority which 
authorizes the Government to mako appropriations 
for geological surveys upon the surface, from which 
tho theory of geology is deduced, and by which we 
must be guidcd—the same law and right and power 
which justify that oxist for making geological sur- 
veys under the earth.’”’ 

Oras did the gentleman from Massachusetts, 
[Mr. Banxs,] in the speech to which I have 
referred : ; 

“To gentlemen who have constitutional scruples 
as to tho right of the Government to aid in measures 
of this kind I wish to say that thero is a just, a wise, . 
and important distinction between temporary: aid 
to such an enterprise as this and the perinanent aid 
domanded by those connected with other industrial 
enterprises. In tho early history of our Government 
there was but slight objection to the principle that 
where a public work of great importance was ro- 
quired forthe advancement of the national interests 
temporary aid in the execation of that work was 
permitted by the Constitution, and measures giving 
aid under such restrictions wore supported by men 
of all parties. It was to permanent and perpetual 
subsidies and monopolies, never ceasing, never 


diminishing, always increasing, that opposition was 
excited.” 


There is another ground upon which the 
Government may with propriety render the 
assistance asked. It is because while all 
other leading industries of the country have 
at some time received direct support from 
Congress, the mining industry of the new 
West, great and growing as it is, has met little 
if any attention, and been put off with wholly 
inadequate legislation. The discoverers, the 
owners, and the workers of our gold and sil- 
ver mines have been left to fight their way 
against all manner of physical, legal, and 
pecuniary obstacles; and it is in spite of 
rather than through the recognition or protec- 
tion of the Government that. they have lived 
and made progress. 
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Again, in the mineral States and Territories 
a class of appropriations for harbor and river 
improvements, for permanent fortifications, 
&c., in which other States annually share, is 
not needed, and in their stead it would seem 
no more than right to make some provision for 
what is really essential; and that is, aid in pro- 
jects calculated to make mining cheap, safe, 
healthy, and systematic, and to take annually 
from the earth hundreds of millions of gold 
and silver where tens are now taken, and thus 
add to the substantial and enduring wealth of 
the nation. 

Having the measure of confidence in the 
Sutro tunnel and the high estimate of the 
value of the increased knowledge of our min- 
eral resources it will afford andthe stimulus 
it will gire to mining industry throughout the 
West, [cannot hesitate to think the passage of 
this bill will be an act.in the direct interest of 
the people, and one that will bring an abundant 
reward to the Goverhment.. If it shall at the 
same time bring a fortune to Mr. Sutro I take 
it that no fair-minded man, who has noted the 
intelligence, the energy, the patience, and the 
pertinacity with which for long years he has 
urged his great project upon public attention, 
will have occasion for regret. He may be an 
enthusiast, as some insist; butif this be so, let 
us remember with Emerson. that ‘ every great 
and commanding movement in the annals of 
the world is the triumph of enthusiasm.” 

And now a word regarding the management 
of the work to this time. With the method, 
the skill, and the thoroughness with which it 
has been prosecuted in every department and 
at every step, I was most favorably impressed 
by my personal observation but a little over 
two months since. I found the tunnel open 
for over three thousand feet, and walking 
through it was surprised to see the care with 
which it had been excavated and timbered. 
Its width is sufficient to admit of a ‘double track 
for ore cars, and its height will insure ample 
ventilation, while its grade is such as to afford 
complete drainage. 

The total length of the tunnel will be eight 
miles. From its mouth to the Comstock lode, 
which it will strike at a depth of two thousand 
feet, the distance will be about four miles. 
On this line four shafts are to be sunk, which, 
at-a depth varying from five hundred to fif- 
teen hundred feet, will reach the tunnel level, 
allowing the work to be prosecuted (after their 
completion) from nine faces instead of one, 
thus insuring a ninefold progress compared 
with the present. These shafts are provided 
with large hoisting engines, immense, pumps, 
and extensive buildings, as during the sinking 
of the shafts and the construction of the tun- 
nel, from the bottom of these, the rock: exca- 
vated has to be hoisted, while the works must 
be kept clear of water, the removal of. which 
forms the largest expenditure in the construc- 
tion of the tunnel. The great amount of 
machinery employed all along the line neces- 
gitates constant repairs, and a machine-shop 
provided with all manner of tools is located 
at the mouth of the tunnel, while other struc- 
tures too numerous to be mentioned have 
been erected:at.various points, and for much 
of the time during the past year a force of five 
to six hundred men has been engaged in active 
operations upon the tunnel. 

The Engineering and Mining Journal, of 
New York, than which there is no better 
authority upon all that relates to mining in 
this country, in a review of the recent annual 
report of the Sutro Tunnel Company, used 
the following complimentary language, which 
more than confirms all I have said of the man- 
agement: 


“ We need not repeat what we have frequently had 
occasion to point out, that this is one of the greatest 
and most important mining enterprises ever under- 
taken in the world.. As an engineering plan we 
have always given it our hearty approbation. We 


think it ought to be carried out, ag it would greatly 


benefit the mining industry.” 


“Phe progress thus fi ad 0 =) neta Garam, i 

ved ar made appeats t9 bo de: t admiration for the restless energy that never 
the wark, The organization of the office seems effi- j| a 
cient, and the work has progressed so far with‘few : 


cidedly creditable to the projector and engineers.of 


delays." in fact the progress made is. very flatter- 
ing, andif the coming work answers the expectation 
formed of it we shall have had in this country one 
example at least of a woll-conducted great mining 
enterprise on the largest scale.” pepe oe 


Tn conclusion, I will suggest to those gentle- 
men who seém to think the granting of Gov- 
ernment aid to mining enterprises a new and 
unheard-of thing that nearly every Govern- 
mënt of the Old World has repeatedly given 
such aid, and that the most sagacious states- 
men and writers have advised it as a matter 
of official duty. So long ago as 1783 a Qer- 
nian author of distinction proclaimed it a 
necessity to the maintenance of mining, and 
thus advised his sovereign: 

* The sovereign should afford the mine and those 
who work it all facilities, endue them with gracious 
privileges, without which mining cannot be main- 
tained; protect the works, and show himself most 
benignant to them, in order to encourage them.” 

And again: ; 


“ The sovereign should, from his own treasury or 
otherwise, provide the means of driving deep tun- 
nels, which are the heart of mining, and for keep- 
ing the samein good repair, that the mountains may 
be conveniently laid open for mining.” 


Sutro Tunnel. 
SPEECH OF HON. A. A. SARGENT, 


OF CALIFORNIA, 
In tHe House or REPRESENTATIVES, 
March 3, 1873, 
On the bill (H. R. No. 1173) to aid in the construc- 


tion of the Sutro tunnel from the proceeds of the 
sale of mineral lands. 


Mr. SARGENT. In the eager pressure: of 
legislation, the clamor of ri@al schemes for 
relief or subsidies from the national Treasury, 
it is well for the Representatives of the people 
to occasionally pause and note the financial 
standing of the country. During four years 
past, up to a recent date, the enormous debt 
of the country has been in the process of ex- 
tinction. In comparison with its bulk the 
reduction has been small, and yet it was pro- 
nounced and definite, and there was hope that 
this generation even could afford to throw off 
still heavy burdens of taxation without a sacri- 
fice of national credit. I call the. serious 
attention of the House to the fact. that the 
debt statement of the Treasury for December 
last, instead of showing the usual monthly 
decrease of from one to fourteen millions, 
shows an increase of debt on interest account 
of about one and a half millions. For Jan- 
uary there was another exhibit of an increase 
of about half a million. We are not yet in 
possession of the facts for February. 1 trust 
the balance has run the other way, but it may 
not beso. Whyisthis? The revenues of the 
Government have not fallen off. The execu- 
tive department has not sustained losses or 
made defalcations. But our legislation has 
sanctioned numerous drafts on the Treasury, 
some of doubtful expediency, and thus the 
reduction of the debt has been arrested and 
the return to specie payments postponed. 


A WARNING. — 


Here is a warning of an impressive charac- 
ter which should lead us to scrutinize with care 
all these multiform schemes to fleece the Treas- 
ury. The most persistently pressed scheme I 
have known in my legislative experience is 
this subsidy for the Sutro tunnel; and it is one 
of the most insidious. Year after year it is 
urged upon us with all the arts known to accom- 
plished and practiced lobbyists. A mere pri- 
vate speculation is made to do duty as a public 
enterprise, and fabulous national good is pre- 


dicted confidently.of a scheme artfully designed 
to serve selfish ends. I confessto.a degree of 


accepts defeat, and for the ingenuity that hides 
the deformity of selfishness under a mask of 
disinterestedness. One half of the persistency 
employed to get money for. the Sutro tunnel 
out of the national Treasury would bring twice 
the amount asked for from, private..capitalists 
if these could be convinced that the glowing 
stories we are expected to believe are true.. 
* CONSTITUTIONAL CONSIDERATIONS, |. 
- But suppose we believe all the air-drawn 
fancies of the agent of this private corpora- 
tion, how have we advanced one step toward 
opening to him the national Treasury?” Can 
any gentleman find any warrant in the Con- 
stitution for loaning two millions of ‘money, 
the product of taxation levied for public uses, 
to a private individual or corporation? Thére 
is no such warrant in: that: instrament, ‘and 
there-is:no precedent :for such a measure ; and 
we violate our oaths to support the Constita- 
tion of the United States by so diverting the 
public moneys to private and selfish uses. I 
must believe there is too much old-fushioned 
respect for organic law and for solemn oaths 
in this body to suppose that any scheme, ‘how- 
ever gilded and sugared, can ‘be. sanctioned 
that is in disregard of our primary obliga- 
tions. Besides, where can we stop if we pass 
the line between the use of public money for 
public purposes and the granting or loaning it 
for individual schemes? On this side is safety, 
on that national bankruptcy, increased and 
unjust burdens on the people, discontent and 
disgrace. «It is to take the children’s food and 
cast it tothedogs. The people will watch our 
doings and hold us to responsibility. It will 


‘be no sufficient answer that a polished and 


insinuating lobbyist tempted us ; that. we could 
not resist the glitter of gilt-edged, meretricious 
literature which piled our desks, or that reed- 
bird suppers and champagne were more potent 
than constitutional obligations. i 
You regret your Pacific railroad subsidies, . 
which have opened up to settlement the lands 
of a trackless wilderness, poured agricultural 
wealth into the lap of the nation, and bound 
it together with iron bands. -You refuse to 
grant a money subsidy to ocean lines of 
steamships, which vitalize and increase our 
commerce. with foreign nations and build up 
our commercial marine.. Shall you then give 
a great money subsidy, $2,000,000, in addition 
to a land subsidy already. given, and. extraor- 
dinary privileges worth: millions per annum, to 


-enable a foreign-owned scheme to deplete the 


mine owners of the great Comstock lode of the 

mineral wealth which they now profitably 

extract from the earth? ae 
WILD SPECULATION. 

The bill reported by the majority of the 
Mining Committee takes $2,000,000 out of the 
national Treasury to pay a California corpora- 
tion to run a mining tunnel and build quartz 
mills. For this novel purpose is the Govern- 
ment to expend its money. There is no obli- 
gation in the bill to-pay back this money 
under twenty years, or to pay the interest as 
it accrues. The very question is raised here 
that has recently been discussed in both Houses 
of Congress in the Pacific railroad cases, 
except that in the bill of the conimittee there 
is no pretense that the corporation getting the 
money is to pay the interest as it becomes due 
and is paid by the Government. The provis- 
ion for paying over to the Government a part 
of the net proceeds in liquidation of its claim 
is a delusion. Every one knows. how easily 
accounts are manipulated.. There never will 
be any net proceeds.. The corporation is. in 
too many kinds of business to be a safe debtor, 
and it has too many facilities for hiding its 
profits, if it.ever has any. . The book which I 
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hold in my hand purports to be the report of 
the superintendent of the Sutro Tunnel Com- 
pany. for the year ending November, 1872. 
By this book it appears that the company is en- 
gaged in town-lot speculations, and that they 
are buying up ranches on both sides of the Car- 
son river and locating iron and lime deposits. 
The superintendent gravely advises the con- 
struction of a railroad thirty-five miles long 
to Wadsworth. . By his report the company 
are in the business of brick-making, and are 
to go into the manufactureof lime. “ R&duc- 
tion and concentration works’’ are in the plan 
of operations. Bridge and wagon-road build- 
ing figures in the operations of this ubiquitous 
company. Then there is a magnificent set of 
water works in contemplation, &c. George 
Law was nota heavier speculator, and the 
Southsea bubble was not more chimerical than 
this corporation and its glowing programme, 
by which a tunnel. is to. be run, with money 
borrowed from the Government, to mines not 
one foot of which belongs to the tunnelers, 
and by which cities are to be removed, rail- 
roads constructed, ranches cultivated, iron and 
quartz worked, and fabulous profits derived. 
No one can read this report, which was evi- 
dently written with a view to congressional 
perusal, without seeing this thing as it is—a 
grand speculative contrivance. Itisin evidence 
in the case, if anything is, that millions of 
paid up capital stock.of the corporation have 

een issued; enough to build the tunnel and 
all its branches. What has been done with it? 
In these days of Credit Mobilier and other 
scandals a searching congressional investiga- 
tion as to the ownership of the Sutro tunnel 
stock and the manner in which both stock and 
construction money have been expended, and 
whether or not congressional legislation has 
been influenced thereby, might let in some light 
on the general subject. 

ENGLISH CAPITALISTS INTERESTED. 

There are several prominent objections to 
the scheme aside from the illegal attempt to 
divert public funds from legitimate purposes 
into'the coffers of its projectors. One is that 
it is in the hands of English capitalists. By 
Sutro’s showing, of the $1,500,000 80 farinvest- 
ed in the tunnel, $1,450,000 were raised in Eng- 
land. Itis to these foreigners we intrust the 
public money. But that is not the worst of it. 
Whoever ownes the Sutro tunnel will own the 
Comstock lode. This Sutro well understands, 
and incautiously let outin aspeech at Gold Hill, 
wherein he asserted that those who build the 
tunnel “will own the mines!’’ Keeping in 
mind that these mines are worth millions, that 
they have been bought by their present owners 
of the Government and paid for, that neither 
Sutro nor his associates own any interest in 
these mines, it will be seen that a gigantic 
black-mailing scheme is in progress, which Con- 
gress is asked to assist. The owners of the 
tunnel could not get the mines if the tunnel 
would help the owners of the mines to work 
them more profitably. There is the deception 
in the case, as carefully concealed as possible. 
The commissioners appointed by the Govern- 
ment say in their report that it will cost $737,- 
108 48 more to work the mines through the 
tunnel to the extent of the present yield than 
it does by the present system; and it would 
cost proportionally for a greater yield. By 
an artfully contrived statute, passed without 
observation several years ago, the Sutro cor- 
poration has a royalty of two dollars per ton 
on all the quartz taken from the mines after 
the tunnel is completed, whether the tunnel is 
used or not, or $731,200 on the present yield 
for doing nothing; and here is the frightful 
leverage by which the ownership of these valu- 
able mines is to be changed, and Satro’s boast 
fulfilled. The commissioners say: 


. “If we assume what appears from the reports and 
from other sources as an average yield of the mines, 


namely, 365,600 tons annually, the cost for certain 
items of expense by the present. method of working 
will be as follows: 
Hoisting 365,600 


tons of pay ore, at 5117 
«- $187,077 52 


548,400 00 
124,674 00 


scree oe] 035,15 52 


“In considering the cost of operating the mines 
by tho tunnel, it must be stated that, under the pro- 
visions of the act of Congress appro vod July 25, 
1886, the tunnel company is authorized to collect 
from all the companies mining upon the Comstock 
lode a royalty of two dollars per ton for each and 
every ton of ore taken from tho mines after the tun- 
nel shall be connected with them, whether the tun- 
nel be used by the mines or not; that a tariff of 
twenty-five cents per ton per mile (or such lesser 
sum as may be agreed upon) for the transportation 
through the tunnel may be established; also a 
charge of twenty-five cents each way for every man 
connected with the mines who is carried through the 
tunnel. The cost of working the mines through the 
tunnel, as compared with the same items as given 
above for working by the present method, may then 
be stated as follows: 


Lowering 365,600 tons pay-ore to tunnel level, at 
O, GOMES! <iccsssseveiani cvantsaavscurecsizsseuceavexe Aiaia 5,56 
Transportation of same an average of 


five miles, at $1 25.0... nensosssorseresesesosrsensee 457,000 
Transportation of 3,000 workmen, at 50 
conts=$1,500 per day........ aere esrin KEAS, 547,500 
: 1,041, 060 
To this should be added tho royalty of 
$2 per ton, which for tho averago pro- 
duction of 365,600 will amount to............ 731,200 


Which makes a total of. wsecscssesee $1,772,260 


* The item of drainage is not included in the above, 
as the tunnel will thoroughly drain all tho mines 
connected with it without cost. This is not a favor- 
able showing for the economy of working by the 
tunnel.” 

A glance at these figures will show that the 
completion of this tunnel, with the royalty 
given by former legislation, will freeze out 
the Comstock mine owners and give a fright- 
ful monopoly to this corporation. The matter 
becomes more serious when it is remembered 
that the Sutro corporation is in the hands of 
foreigners. England has used every commer- 
cial art to get control of the silver of Mexico 
and South America. This scheme gives to it 
the control of the noblest mines of our own, 
and Congress is asked to help the transfer. 
If Congress did its duty it would not only 
refuse to appropriate money, as asked by this 
bill, but it would do the justice to the mine 
owners of repealing the law that enforces a 
penalty of two dollars a ton on all their ore 
for the benefit of a tunnel that they will not 
use if allowed to work in their own more 
economical way. 


DESTROY MILLIONS OF PROPERTY.: 


Another objection to this bill is that the 
construction of the Sutro tunnel will destroy 
the towns of Virginia City and Gold Hill, 
$2,000,000 worth of mill property on the Car- 
son, and a railroad constracted to take ore 
from the shafts to the mills. The total de- 
struction of property will not be less than 
from twelve to twenty million dollars. Mr. 
Foster, one of the Government commission- 
ers, testified on this point before the Commit- 
tee on Mincs and Mining, and I give a few 
extracts from his testimony: 

“Mr. Sutro. General, do you know who aro op- 

osed to the tunnel, or atleast who are charged with 
being opposed to it over there by these people you 
speak of? Who is at the bottom of it? | 

“Mr. Foster. If you want a straightforward 
answer, I would say that the property-owners in 
Virginia City, those that have money invested in 
the mills around there, the Bank of California, 
through its agent, and the railroad company. 

* 4 kd £ * Ed * * * * 
question: Well, then, the opposition to it is by 
the Bank of California, by the railroad, and by the 
milis, which means the Bank of California, and by 
some people who own town lots in Virginia City. 
Do you know why these people are opposed toit? | 

“Answer. Well, they say that it will render their 

property comparatively valueless. 


175,000 00. 


' “ Question: Because the town would move away 
from there? A 
t Answer, Xes, sir; because: the workmen would 

haye to go to the mouth of the tunnel. i 
>; Question. Well, it is about the same sort of oppo- 
sition that men who own’ a toll-road would make 
against a railroad, because it would diminish the 
value of their property ? 

cit Sarcent. How large a town is Virginia 

“ Mr. Foster, I shouid say it had about three 
thousand inhabitants. J ; 

Mr, Sargent. O, it has a great deal more, than 
that. Itis a largo mining town, isn’t it 

Mr. Surro. I suppose there are six thousand 
pepple there. 

'‘ Mr. Foster, In Virginia City ? 

“Mr. Surro. Yos: I suppose thero are. 

_ “ Mr. Foster. You mean Gold Hill and everything 
included, I suppose? 

7 r. Sutro, No, sir. . 

Mr. Sargent. The result would be to destroy 
all the property thore. Then, aside from those 
great values, how about those mills that are used, 
under present circumstances, upon Carson river? 
Those are considerable, I suppose. Then this rail- 
road that hasbeen built; that would be useless, 
would it not? ` 

E Foster. That would become comparatively 
useless. : š 

‘Question. So that by.running that tunnel in there 
all these persons owning theso ‘property interests 
would have them destroyed? 

‘Answer. Yos, sir, er ef 
_ “Question. Do you soe anything unnatural, then, 
in their opposition to the project? 

“Answer, No, sir; nothing at all.” 

“Mr. Sutro. Genoral Foster, don’t you think 
that some day there will be an end to mining at 
Virginia City, the way they aro doing it now? 

“Answer. No, sir; not at all. They can go down 
four thousand foot.” 


But in exchange for all this property so 
destroyed a rival town is to be built up at the 
mouth of the tunnel called Sutro, and this is 
part of the speculation. Dickens’s Eden was 
not more gorgeously advertised than this min- 
ing metronolis of the future, that is to grow 
fat by swallowing its competitors. The finest 
reduction works in the world are to be aban- 
doned that Sutro’s mills may do their business. 
Is this wise or just? There certainly should 
be controlling reasons to authorize congres- 
sional sanction of a scheme that thus beggars 
thousands that a few may thrive by monopoly. 
And that brings the question, is the tunnel 
needed ? 


Ig TUNNEL NECESSARY FOR DRAINAGE. 


There are three reasons given why the. tun- 
nel is necessary. First, that it is needed for 
drainage; second, for ventilation; third, to 
deliver low grade ores. Each of these points 
is fully considered and reported on by the Gov- 
ernment commissioners, and their report is 
adverse on each of them. On the point of 
drainage I cite their report: 


“*Drainage.—In the early days of mining upon the 
Comstock much trouble was experienced from water 
which accumulated in the mines and occasioned the 
necessity for powerful and expensive machinery for 
drainage. When, therefore, the tunnel was pro- 
posed, it was looked upon as an important accessory 
to further mining operations in affording a ready and 
effective moans of draining the ledge without the re- 
course to costly mechanical contrivances. It was then 
assumed, naturally enough, that the lower the depth 
the greater the amount of water to contond against; 
and serious doubts appear to have been entertained 
of the possibility of freeing the mines from water by 
mechanical means. The construction of the tunnel 
seemed, therefore, a necessity. But as greater depths 
were attained it was discovered that the water, in- 
stead of permeating the earth to an indefinite extent, 
was mainly confined to near the surface; that below 
afew hundred feet it was struck in limited quantities 
only. It was also discovered that this water, instead 
of being generally diffused, was collected in pockets 
bounded by impermeable seams of clay, which, when 
pierced, had only to be drained to exhaust the sup- 
ply. As the mining operations have increased in 
depth, these pockets or reservoirs have become less 
frequent and formidable, till in many of the deepest 
the water is not only not troublesome, but is found, 
in less quantity than is needed for the purposes of , 
the mines themselves, thus necessitating the pur- 
chase of water from the company which furnishos 
the same to the inhabitants of Gold Hill and Vir- 
ginia City. or from other and wetter mines. By 
reference to the statements of the superintendents, 
appended to this report, it will be seen that the cost 
of pumping for all the mines did not probably ex- 
ceed $150,000 for the past year, and that in some of 
them there was no water at all. Thissum exceods 
that arrived at by the commission, namely, $124,674, 


which was obtained by taking the costs as given 


216 


Ho. oF Reps. 


Sutro Tunnel—Mr. Sargent. 


for the mines, so far as reported, and estimating for- 


the others, 

‘Taking, then, the observations of the commis- 
sion in connection with the statements of thesuper- 
intendents of the mining companies, we are of the 
opinion that the tunnel for this purpose alone is not 
a necessity for the drainage of.the Comstock lode. 
That it will effectively drain all those with which it 
shall be connected is obvious; but the same result 
can be attained by present means at less cost—a-cost 
which, moreover, promises to become still smaller 
asthe mines progressin depth.” > = 


Nothing need be added to this. In Europe. 


when the minės are extremely wet and. ma- 
chinery cannot be constructed of sufficient 
strength and capacity to free them, tunnels of 
great length are run, and are necessary, to carry 
off the water, and cases exist where longer 
tunnels than this are constructed to drain a 
few hundred feet of backs or altitude. But 
where, as in the case of the Comstock, the 
water is all near the surface, and the mines 
below. that. aré. dry, a drain. tunnel is an 
unnecessary cost. 


OR FOR VENTILATION? ; 
On the point of ventilation the commission 


are also explicit that. the tunnel is not a- 


necessity. They say: : 

“ Ventilation.—At the time the tunne! was pro- 
jected, and the act-of Congress of July 25, 1866, was 
passed, the mines on the Comstock lode were un- 
doubtedly much embarrassed in their operations by 
the Jack of proper ventilation. The atmosphere in 
their stopes and drifts was hot and stagnant, and any 
relief, such as was promised by the tunnel, might 
well be viewed as indispensable by the mining au- 
thorities and miners to the further prosecution of 
their search for the precious metals. A stagnant 
atmosphere anda temperature of over one hundred 
degrees might well occasion misgivings of success in 
their attempts upon the lower and therefore hotter 
levels. “At that time each mine was worked inde- 
pendently of the others, upon its own ground, with 
its single shaft forming the only communication be- 
tween its stopes and drifts and the surface, With- 
out the aid of mechanical ventilation, it is not sur- 
prising that, at adepth of three or four hundred feet 
even, the air of the mines should have severely 
taxed the miners’ powers, and induced the belief 
that further search into the heated bowels of the 
earth would be impossible, unless somo artificial 
aid, such as the proposed tunnel promised to 
afford, should. be provided. Ske 

“ But this. very, necessity for an improved and 
increased ventilation indicated one of the means by 
which it might, in a great degree at any rate, be 
accomplished. The drifts of contiguous mines were 
connected together, an air current was established 
down the shaftof one and up the other, passing in 
its transit through such of the drifts, stopes, and 
winzes as were between them, thus purifying and 
cooling the atmosphere in those parts of both. For 
the portions of the mines which were influenced 
imperfectly or not at all by the current of air thus 
established, recourse was had to blowers operated by 
the steam power employed in hoisting. By means 
of these blowers aic could be forced through pipes to 
all parts of the mines not affected sufficiently by the 
natural ventilation established by the subterranean 
connection just alluded to. At the time of our 
visit the mines were generally well ventilated, and 
the miners with waom we conversed did not com- 
plain; and in the cases in which a more effectivo 
change of air was needed steps were being taken to 
accomplish it. oe E3 

“It is, therefore, the opinion of the commission 
that, while the proposed tunnel would increase and 
improve the venti:ation of the mines arid possibly 
dispense with the use of some part of the means 
for artificial ventilation now employed, itis not a 
necessity for ventilation. Even with all the aid 
that the tunnel can be expected to afford it is the 
opinion of the commission that mechanical venti- 
lation by blowers, operated by steam or other power, 
would still be needed at the headings and in the 
stopes. where the air from the tunnel would not 
penetrate, 

“ According to natural laws, as at present under- 
stood and received, the air entering the proposed 
tunnel would pass through it and up the shafts of 
the minos by tho casiest and therefore by the most 
direct channels, shereby conferring little if any 
benefit upon the stopes and drifts not in the line of 
such direct. transit. Hence the necessity which is 
assumed for a continuance of mechanical ventilation 
for certain. portioas of the mines after the com- 
pletion of the tunnel.” 


In fact, the quantity of air the tunnel would 
supply would be totally inadequate to the 
needs of the extensive excavations in the 
mines. Mr. Luckhardt, a scientific and ex- 
perienced witness, testified before the Mining 
Committee as follows: 


“Tf you distribute. the quantity of air, the bulk 
of air that goes through the tunnel, if you distribute 


‘that through all these apertures, you won’t derive 


much benefit from it.” 


The present mode, that gives the excellent 
ventilation referred to by the commission, is 
to connect the frequent vertical shafts by hori- 
zontal drifts. But miners well know that air 
escapes through the first aperture, and the air 
going in at the mouth of the tunnel would rise 
at the first. shaft in the tunnel. If you cover 
over all the tunnel shafts the air would be 
delivered at the mines heated by'a passage 
of miles through a tunnel the near end of 
which would be two thousand. feet below the 
surface, and the whole volume of. air would 
rush up the first shaft it encountered in the 
mines, instead of distributing itself for miles 
each way through lateral drifts. By the pres- 
ent system the cool mountain air is contin- 
ually taken down by scores of shafts facilitat- 
ing its entrance and exit. But ventilation by 
the tunnel can: only be carried on in any de- 
gree by vertical shafts, and to sink and main- 
tain these shafts the present machinery must 
be employed. The commissioners say the 
shafts do away with the necessity for the tun- 
nel; but the tunnel does not do away with the 
necessity for the shafts. So far as ventilation 
is concerned, therefore, the tunnel is an ex- 
pensive superfluity, But some of these shafts 
are already below the level of the tunnel, as 
the Imperial, for instance; and the evidence 
is that they all will be before the tunnel can 
be finished. What then becomes of the tun- 
nel as a ventilating power? Of course it can- 
not ventilate below its own level; that must 
be done from the surface of the earth and by 
the present system. 

LOW-GRADE ORES. 

Keeping in view the figures I have cited 
from the commissioners’ report as to the cost 
of working under the present system and after 
the tunnel is built, showing that the cost will 
be increased under the latter over seven hun- 
dred thousand dollars for the quantity of ore 
now extracted,or over forty per cent. of in- 
creased cost caused by the tunnel to the miners, 
it is evident that instead of the tunnel facili- 
tating the extraction of low-grade ores it will 
be prohibitory to the working of ores of as 
low grade as are now extracted. Only the 
richest ores can stand an iucrease of forty per 
cent. in the cost of mining. It is idle to 
assume that this enormous added cost will be 
compensated for by the superior machinery 
and skill at the reduction works to be erected 
with Government money at the town of Sutro. 
The finest machinery that genius and skill 
have ever invented and the highest practical 
science known in the world are employed in 
the reduction works on the Carson river. An 
energetic writer in one of the papers in the 
mining belt thus expresses himself upon the 
points L am discussing: 


“ First, there is not. a mine in Europe that is half 
as scientifically worked as the Comstock; second, 
there isno place on earth where silver ores are more 
successfully reduced than about the Comstock: 
third, all the water in the Comstock is surface water, 
and is needed forthe hoisting works on the mine. | 
The bottom of the mine is as dry as a bed of ashes; 
fourth, ore can be raised infinitely cheaper than it 
ean berun through the Sutro tunnel, and.when raised 
secures a down grade to the reduction works; fifth, 
the success of the Sutro tunnel means the destruc- 
tion of Virginia City and Gold Hill. 

“Of all the thieving bills ever put before Congress 
this isthe very chief. Itin effect is simply an at- 
tempt to put the Comstock vein under thecontrol of 
a foreign corporation. Other great monopolies carry 
good to thousands beside those directly benefited. 
With this there can no good result to others, but on 
the other hand incalculable harm, and the Govern- 
ment is asked to assist in the iniquity. ‘Lhe mine is 
now éxplored below where this tunnel will penetrate 
it. It cannot answer one purpose for which it was 
originally designed, except to insure a gigantic rob- 
bery to fill the coffers of the Israelite who proposed 
it and his friends.” Š 

DANGER FROM EARTHQUAKES. 
Of the mere question of the practicability 
of running this tunnel there could be no doubt, 


and it did not need a commission to assure us | 


APPENDIX TO THE CONGRESSIONAL GLOBE: 


of it: 


[ March: 


42p Cona....8D SES: 


With money enough a hole of: any reai: 
sonable dimensions can be blasted through 
rock to any. distance. - But to speak of such a: 
tunnel as a model tunnel isnonsense. It would 
be no guide or pattern for any other, for’ tun- 
nels vary in size according to their object, anil 
every miner knows what kind of one he needs, 
and the varying nature of the approaches toa 
lode, the level of the ground, &c., would make 
a ‘‘ model” useless. For exploration, to ‘de: 
termine whether the Comstock goes two or 
four thousand feet into the earth, it is equally 
unimportant, for the Imperial shaft hasalready 
determined that the lode goes below the‘level 
of the tunnel, and all the shafts will have gone: 
below its level before it is finished. There are 
therefore no.controlling reasons that should 
lead Congress to sanction the destruction: of: 
millions of property of its citizens to which: f 
have referred. The reasons are:all the other 
way. -Some which I have not referred to are: 
worthy of consideration. DN on p 
Jf the tunñel is constructed and the hoisting 
and pumping machinery is taken away: (and: to: 
give any countenance to the scheme its abet- 
tors must and do insist that this can be dis- 
pensed with) what would be the consequence 
if thetunnelcaved?. Harthquakesare frequent, 
and the tunnel passes through beds of slip-: 
pery blue clay, which, say the commissioners, 
“ continually acts upon and crushes the frame 
work, requiring constant care and frequent 
excavations behind the timbers to prevent. the’ 
complete closure of the. adit.” If there is as 
much water in these mines as. is claimed by 
Sutro, in the event of a serious cave, which’ 
would take months to overcome, the mines 
would fill with water, the timbers would ‘rot, 
the earth swell into the exeavations, andthe 
mines themselves cave in and be destroyed. 
if on the other hand the mines are compara- 
tively dry there would still be infinite damage: 
to the lower workings fromthe surface water 
running down to the tunnel level, to say noth- 
ing of the cost of reérecting, hoisting, and 
pumping machinery. The whole Comstock 
lode will be dependent on one narrow opening 
for its workings and safety, in an. earthquake 
country and with a slippery clay door always 
trying to close up, instead of scores of vertical 
shafts, independent, yet mutually beneficial 
for ventilation, pumping, and what is of vast 
importance, the escape of workmen in time’ 
of dauger. 
HOW SUTRO GOT HOLD. 


I have spoken of earlier legislation by which 


a royalty of two dollars per ton was fastened 
on to the Comstock mines for. all time for the 


benefit of Sutro, whether they used the tunnel 


or not, Perhaps a few words may be neces- 
sary to explain that legislation. . Sutro.agreed 
in May, 1866, with some of the principal mine 
owners to commence the tunnel in. August, 
1867, to get $3,000,000 subscribed to his enter- 
prise, expend $400,000 the first year, &c., all 
of which things he utterly failed to do. ‘The 
contract was made at a time when the shafts. 
were not down to any considerably depth, 
when the surface water. was troublesome, and 
there were no lateral connections between. the, 
shafts to give ventilation. At that time no 
expensive hoisting machinery had been erected, 
and there was no railroad to carry ores to. the’ 
Carson mills, and those mills were fewer and, 
less valuable. The tunnel then contracted for 
seemed a necessity, and its prompt construc- 
tioa would have saved vast expense which 
Sutro’s failure to construct caused to the mine 
owners. 

As there seemed no prospect of the tunnel 
being even commenced, the mine ‘owners, 
adapted themselves to the circumstances, and 
invented costly but effectual ways to do-with- 
out it. In that original contract they agreed 
to pay the two dollars a ton royalty., But if. 
ever time was of the essence of a contract it: 
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was in this case. If the tunnel, instead of 
being finished in 1869, was not to be finished 
until 1878, the miners had no use for it. But 
Sutro came here and had a law passed in which 
those contracts are made a perpetual charge 
on the mines. In other words, Congress dis- 
charged Sutro from all obligation to keep his 
contract with the mine owners, while holding 
them to pay him just the same as if he bad 
fulfilled his obligations. It must be admitted 
that lobbying pays in view of these facts. 


CONGRESSIONAL MILLS. id 


But there is another part of this plan. The 
bill provides for an investment of $500,000 of 
the Government’s money in quartz reduction 
work. ‘‘Here’srichness!’’ Let us grind the 
wheat and corn of the country as well as its 
quartz. Why not? Let us nurse the babjes 
as well. Talk about centralization after a 
committee of this House has gravely recom- 
mended such expenditures as these! But will 
$500,000 in Government reduction works do 
better or cheaper work than $2,000,000 in the 
hands of miners? . . 


SUTRO’S BARGAIN. 


By this bill the Government is to. loan to 
Adolph Sutro and his associates $2,000,000 at 
five per cent.. simple interest for twenty years, 
which will amount to $4,000,000. The testi- 
mony before. the committee that reported the 
bill shows that interest in Nevada isnot five per 
cent. per annum, but three per cent. per month. 
i will not calculate that for twenty years. It 
would be enormous. But take ten per cent. 
per annum compounded and it would be im- 
possible to get the money there at that rate, 
and the amount would be in twenty years 
$18,454,918. So Sutro would make, even if he 
pays, $7,454,918. That is worth lobbying for 
certainly. At twenty per- cent. per annum, 
which would be a reasonable interest in Nevada 
on good mining risks, the amount of prin- 
cipal and interest in twenty years would be 
$63,433,667. No capitalist would loan his 
money to have, as proposed by this bill, his 
interest unpayable till the maturity of a twenty 
years’ loan, and uncompounded. But the tun- 
vel is to be finished in five years. That leaves 
fifteen of the twenty years to reap all sorts of 
advantages tothe corporation, and if there is 
a failure, to throw the tunnel.on to the hands 
of the Government, which could whistle for 
its $4,000,000. 

Again, the Comstock lode has been worked 
for about twelve years. With improved appli- 
ances its working is now more rapid ‘and 
exhaustive than ever, and this will increase 
rather than diminish. During that period the 
shafts have penetrated about two thousand 
feet from the surface. No one believes that 
the lead can be worked deeper than four thou- 
sand feet. Certainly in the next twenty years 
as much work can be done as in the past 
twelve, If so, the mines will be worked out, 
and the tunnel will be an exploded hole. The 
Government can then realize on its. security. 
Why should the Government thus take all the 
risk and. have none of the golden profits that 
are insisted will flow from this enterprise?. If 
the advocates of this bill believe sincerely in 
the necessity. and propriety of appropriating 
$2,000,000 for this tunnel, let them put in a 
proviso to the bill, granting it in consideration 
of and upon receipt of a majority of Sutro 
Tunnel Company stock, made out in the name 
of the Government. Let the Government at 
least hold a controlling interest in this stu- 
pendons scheme. Let it at any rate retain 
the power. . 

To my mind, unless the tunnel shall be the 
means by which the title and possession of the 
Comstock mines shall be seized by the Sutro 
corporation, thereafter to be worked by the 
more economic modes now used, it will be a 


financial failure. The scheme has too many |j which 


tentacles. It reaches out ia too many direc- 
tions. It speculates in too many kinds of busi- 
ness for success. It is too showy for a ‘solid 
business operation. -The inevitable result will 
be that the Government will lose all it invests 
and will have only. a useless tunnel: for its 
expenditures. - But will not the Sutro corpora- 
tion have lost á similar amount? Not at all! 
The second section of the bill plainly states: 

“That whenever the Sutro Tunnel Company, &¢., 
shall have hereafter completed five hundred linear 
feet ofitstunnel and shaftsthe Secretary ofthe Treas- 
ury, upon application to him by said company, shall, 
from the aforesaid moneys.or from any other money 
in the Treasury not otherwise appropriated, pay, as 
a loan to said company, $50,000; and in like manner 
shali payas a loan to said company alike sum upon 
thecompletion by said company oF each and every 
additional five hundred feet of said tunnel and 
shafts, as herein specified: Provided, That each in- 
stallment of said loan shall be paid by the Secretary 
of the Treasury to said company only aftersaid com- 
pany shall baye expended, according to the report 
of the commissioners hereinafter provided for, an 
additional equal amount of its own-fundsin the con- 
struction of said tunnel and shafts.” 

Provisions which are generally intended as 
safeguards are here hoodwinkers. This proviso 
is very adroitly drawn, and seems to provide 
that the Government shall spend dollar for 
dollar with the corporation. Examine it crit- 
ically and you will see tbat under its provisions 
what has already been done can be counted in 
on the first five hundred linear feet, so that the 
first $50,000 can be claimed-at once. With 
this $50,000 another five hundred feet can be 
scooped out, and with the next $50,000 five 
hundred feet more, and so on until the entire 
$2,000,000 is drawn from the Treasury. Thus 
under the pretense of supplying half the con- 
struction money, Sutro’s company will make 
Uncle Sam pay every cent of it, wait twenty 
years for his pay, and then not get it if the 
tunnel is a failure. 

CAPITALISTS WOULD BUILD TUNNEL IF PROFITABLE. 

If what the advocates say in favor of this 
scheme is true, it does not need Government 
aid. Capital would only be anxious to embark 
init. As itis, American capital has sedulously 
avoided it, and foreign capital has been brought 
in by inducements held out that Congress 


would give to it a liberal supply of public. 


money. The very report of the Mining Com- 
mittee that accompanies this bill, which reads 
so much like one of Sutro’s pamphlets that it 
is difficult to believe in different paternity for 
it, was published as a stock-brokers’ exhibit 
weeks in advance of its being presented to 
Congress. This may be all right; but it must 
be admitted to be slightly irregular. 

MINE OWNERS WOULD BUILD IT IF NECESSARY. 

If this tunnel were necessary or sufficiently 
useful the mining companies would constract 
it themselves, and that without the aid of any 
law of Congress. They have not shown thèm- 
selves unenlightened upon their own interests 
or illiberal in their expenditures for explora- 
tion. They have met every new want with 
enterprise. They erect new hoisting works, 
sink new shafts, introduce new machinery, 
build railroads as fast as convinced by new 
developments of their desirability. Whose 
opinion is of the most worth as to the neces- 
sity or utility of a work of this character, 
that of the men who daily superintend these 
mines and of those who own them, or that of 
Sutro, who is a stranger to them, and who 
only visits the city which overlies them annu- 
ally according as he can be spared from his 
congressional labors? of a scientific commis- 
sion appointed by Congress, or the members 
of the Committee of Mines and Miving, who 
have no practical acquaintance with mines’ or 
scientifie qualifications to aid their conclu- 
sions? ; ` 

NOT å QUESTION BETWEEN RIVAL CORPORATIONS. 


Now, it is no answer to the considerations 
I have presented, and which will be 


irresistible to. any one who will read the report 
of the commissioners, scientific and impartial 
men as they are, with a desire to ascertain the 
truth therefrom ; it: is‘ no answer to say that 
any rival corporation, of whatever’ name ‘or 
character, isan owner in the Comstock lode, 
or in the Carson river mills, orin the railroad 
that carries the ore, or in anything else; or 
that such corporation is opposed ‘to the injury 
or destruction of its interests, or that it dis- 
likes Sutro, or that Sutro dislikes it. The 
interests of the Government are first to be 
considered in the light of constitutional obli- 

tions. With the din raised in this matter 

ongress may soon say “a plague on both 
your houses.” j 


Oklahoma Territory. 
SPEECH OF HON. A. A. SARGENT, 


OF CALIFORNIA, ` 
Ix rue House or REPRESENTATIVES, 
January 16,1873, , 
On tho bill (H. R. No. 2635) for the better protec- 
tion of the Indian tribes, and thoir consolidation 


under a civil government, to be called the Terri- 
tory of Oklahoma, 


Mr. SARGENT. Mr. Speaker, earlyin this 
sesssion it was my duty to report the Tndian 
appropriation bill for the action of the House. 
In explaining the provisions of that bill to the 
Committee of the Whole I took occasion to 
speak fally of the relations of the various In- 
dian tribes to the Governmert of the United 
States, created by treaties which we negotiated 
with them by our representatives and confirmed 
by the Senate, and to beg for justice under 
those treaties to the Indians who are their 
beneficiaries. I showed fully the consider- 
ation received and sought by the United 
States; that it had acquired of present treaty 
Indians the lands on which are now existing 
some of the most powerful and wealthy States 
of the Union; that so. far as the possession 
or acquisition of territory is concerned the 
United States have been the gainers, and have 
had the advantage that intelligence and. power 
always gains in either contest or contract with 
the ignorant and weak.. On the score of jus- 
tice, of equity, and of humanity, I asked that 
the treaties existing might be carried out in 
good faith by the Government; that the eager 
pressure of our people for new lands might 
not be allowed to work national dishonor; 
that the Representatives of the people should 
not listen to local calls to break down bar- 
riers which had been carefully erected to pro- 
tect the diminished possessions of those who 
are called the nation’s wards. It was in ref- 
erence to just such measures as this that: E 
spoke at that time, hoping that Congress 
would not give the lie to all past legislation, to 
all plighted faith, and extend: to its ‘€ wards”! 
the protection that the wolf affords to the 
lamb. I admit our power in the premises. 


We can send a force to the Indian territory 


that can ornament. every Indian hut with the 
scalps of its tenants. I admit our legal power. 
We can repeal every treaty by law, or order 
the Executive to disregard them. But I deny 
the moral right. 
is higher in dignity or character than a stat- 
ute of Congress; but a statute that creates 
a contract is sacred, and«above honest repeal. 
These treaties are solemn compacts founded 
on consideration received, and are only to be 
repealed or violated by a breach of national 
honor. Here, perhaps, the discussion ought to 
stop. That which is dishonorable ought: not 
to be debated on the score of gain to be de- 
rived from it; that which is honorable ought 
not to need that it be shown to be profitable 
as well as right, But I may be allowed to say 
that the United States has a higher interest in 


I do not believe: any treaty - 


s 


-quered people, 


218 


Ho. or. REPS: 


APPENDIX. TO THE. CONGRESSIONAL GLOBE: 


[Februaty: 24; 


Mining Statistics—Mr. McCormick.: 


the. civilization,of its. three hundred. thousand: 
Indians; ot any considerable number. of them,. 
than.it has in the success of two or three. rail; 
roads, or in. opening at once to white settle- 
ment -these Indian’, lands. ....Railroads. can. 
wait the development. of the. country, .where. 
they are not. absolutely.needed. to connect, 
distant’. populous: points;..white . settlement: 
can. spread. over. a. hundred. millions of. un; 

occupied fertile lands throughout our-domain” 
Naboth’s vineyard - need not. be. coveted.. 
There is plenty of opportunity ‘for. settle- 
ment in the new States: and Territories. But 
nowhere -else in the United States have the 
Indians a foothold on lands where-cultivation 
is possible, where agriculture and the'mechanic 
arts can be taught them, and where there is 
room to gather the wildertribes and bring them 
under the influence’ of their more civilized 
brethren. For this purpose these lands have 
been dedicated -by the nation, and the result 
shows that the. act. was: wise and effective. 

The number of Indian schools and churches 
and the degree of enlightenment among the 
Indians in this territory will surprise any one 
who cares for the facts.. Every year more and 
more Indians are brought to and settled in the 
Indian. territory. Break up this experiment, 

and where shall it be recommenced? ` Break 
it up, and what community of Indians can here- 
after accept the national faith? i i 

‘The gentleman from Nebraska [Mr. Tarere] 
would break up all tribal relations, scatter the 
Indians, without protection and without re- 
sources, wherever they could flee from en- 
croaching white men. He does not anticipate 
these consequences from such dissolution of- 
those relations, and undoubtedly believes in 
his kind heart that he has struck the solution 
of this matter in the interest of the Indian. 
But these consequences are the necessary 
result of his remedy. The Indians have been 
accustomed to lean.on each other and on their, 
tribal connections. They cannot stand alone 
until taught. Civilization must precede the dis- 
solution, and will dissolve these relations, as it 
has done in every case where bands have been 
broken up and the members have become 
citizens. 

My friend from Missouri [Mr. Weis] puts 
the main stress of his argument upon the incon- 
venience arising to his own and neighboring 
States from the observance of Indian treaties. 
The argument from convenience is the ready 
plea for injustice all the world over. Were 
this now a question whether in exchange for 
vast territories relinquished by the Indians in 
other localities they should now be located near 
my friend’s State, his objections would have 
great force. Butit is no such question. His 
and other States have grown up in this neigh- 
borhood side by side with the Indian territory, 
and there would be as much reason in the com- 

laint of the Indians that the white man had 
hemmed them in and should be removed as for 
the white man to complain of the neighborhood 
of the Indians. I speak of right and reason, not 
of force and influence. In this struggle the 
Indians may be defeated, but let us not put in 
any claim to decency in the act. Ido not think 
my friend does do so. If I heard his speech 
aright, he holds that the Indians are a con- 
completely at our mercy, to be 
disposed of, they and their rights, at our will, 
and any treaty or compact we have with them 
is simply the temporary expression of our own 
pleasure. In that view I cannot concur. 

Mr. Speaker, Ido not intend to long tres- 
pass on the time of the House. I wish only 
farther to say that this. bill springs from an 
influence wholly hostile to the Indians and to 
the peace policy of the Administration: I have 
not heard of one noted friend of the Indians 
who has:said'a word or written one in its favor. 
My friend from Texas {Mr. Cowen] sees in it 
the Texan idea‘of Indian administration, and 
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his.position-on the billis an admonition to me. 
The President is opposed:to:such.a bill. It.is 
the very opposite. of the one recommended. by- 
him. .. The board.of. ‘Indian commissioners are: 
not for it; -The Committee on Indian Affairs: 
are opposed to.its:passage in: its present shape. 
The Indians themselves protest. -Under.such. 
circumstances, with such. backing. and such 
opposition, I cannot. vote for the :bill, and I 
trust it will be. rejected. . ; 


© | Mining Statisties. 
SPEECH OF HON. R. C. MeCORMICK,. 
a * | OF ARIZONA, Er 
-. In rae House or REPRESENTATIVES, 
S2 February 21, 1878, 


On the reports of the United States Commissionor 


of Mining Statistios. f ETA, 


Mr. MeCORMICK, of Arizona... Mr, Speaker 
the mining industry of this country has been, 
during the last twenty-five years, one of the 
most important elements of national progress 
and prosperity. This is particularly true of the 
great development which has taken place. in 
the States and Territories lying wholly or 
partly west of the Rocky mountains. From 
the time when gold was discovered in Cali- 
fornia to the present day mining in the West 
has been not only a direct source of commer- 
cial benefit to the country but indirectly a 
factor in all progress. It has scltled new Ter- 
ritories, stimulated the construction of great 
public works, extended agriculture and manu- 
factures; in short, built up an empire on the 
other side of this continent, the wealth and 
capacities of which have as yet scarcely been 
realized by the most enthusiastic observers. 
Meanwhile, I. need hardly add, the mines of 
iron, copper, and lead in the Atlantic States, 
supported: by the abundant product of the coal 
mines, have mightily strengthened the indus- 
trial and political power- of the nation. 

Political economy teaches us that the wisely 
utilized mineral. resources of a country are as 
potent as its agricultare in maintaining its 
commercial importance. This fact has been 
recognized by Congress with regard to certain 
classes of mining which have been protected 
by tariff legislation Whether this has been 
wisely. done it is unnecessary for me here to 
inquire, for it so happens that the chief min- 
ing industries of the region, a part of which 
I have the honor to represent, namely, the 
so-called Pacific slope and the great inland 
basin, are those of gold and silver, which can- 
not well be protected in such a way, and 
which have even to some extent received 
extra burdens from legislation rather than 
encouragement or support. 

It is not my present purpose to discuss this 
point; but I may allude, in explanation of 
my meaning, first, to the uncertainties of title 
which for many years increased the cost and 
risk of mining enterprises; secondly, to the 
Tosses occasioned by former changes in the 
Indian policy of the Government; thirdly, to 
the excessive coinage and refining charges of 
the United States mints, by which the money 
value of bullion: has been reduced to the 
miner; and, finally, to the tariff itself, which, 
however it may be shown to benefit the manu- 
facturer, the farmer, or the public generally, 
has the direct effect of diminishing without 
compensation the value, that is to say the 
purchasing power, of the products of gold and 
silver mining. : k : 

Upon this statement of facts alone, it seems 
to me, the Government might justly be asked 
to assist the mining industry, especially in the 
West, atleast in the same way as it assists 
agriculture through the reports of a bureau, or 
commerce through the signal service and the 


-Coast Survey, namely, by the procurement and 


‘distribution of. valuable information... But the 


case is still stronger-than: this.. | The.problems 
and difficulties which have arisen.in the devel- 
opment of the mineral resources of- the West 
are. peculiar, and peculiarly important to the 
whole. country..as well-as to the individuals 
immediately concerned: 5 20° oe yun: 
. ‘The legal questions: involved in the relations. 
of the Government:tora vast industry springing 
up, often in advance of. surveys and regular 
occupation and sale; upon the public ‘lands, 
have not been easy of settlement, and are not 
yet satisfactorily settled. . The difficulty : of 
economically treating refractory drès, and the 
compatative absence until a recent period of 
experience, instruction, or available literature 
on that subject among our people, have led to 
the fruitless expenditure of millions of dol- 
lars, andthe loss in the refuse ‘from wasteful 
methods of millions more, a loss, which may 
be reduced or prevented for the future, but 


-can never be recovered from the past.. 


~ Against ‘all obstacles the mining’ commun- 
ities of the West have heroically’ struggled, 
conquering by patient enterprise their own 
ignorance, as well as the oppesition of stub- 
born nature or savage man;: and the result 
has been a progress unprecedented; in: the bis- 
tory of this or any other nation. . American 
ingenuity and perseverance. have measurably 
solved many. of the mechanical.and. metallur- 
gical problems involved, and already. foreigu, 
nations are beginning both to invest capital in 
the development of our mines and to take 
hints from us for the more successful working 
of their own. . P TANE 
I do not deny that we might at present learn 
more from Europe than Burope from us in 
the arts of mining and metallurgy; ‘but itis 
worthy of note that some of: our American 
improvements are considered worthy of..study 
and imitation abroad. . ae seater 
What our people need is. information of that 
which they. are themselves doing, as well as 
of the latest and best fruits of experience of 
other nations in these arts. -Our mining com- 
munities, scattered:as they are throughout a 
territory as large.as the settled portion of the 
Union, ‘cannot keep pace with. each. other; 
and I could easily adduce many instances did 
I not fear to. weary the House with details, 
showing that while methods and apparatus of 
unsurpassed, thoroughness and economy ‘are 
employed in some districts, older, ruder, and 
far more wasteful. methods are. retained in 
others, merely for want of the knowledge that 
the desired improvements have: already been 
made and put into successful practice. i> 
The dissemination ‘of an annual: report, 
recording and comparing the results of experi- 
ment in different localities, is calculated to 
save to the country large amounts. of waste 
in mining. I do not. speak hypothetically. 
This has actually been one result:of the 
reports on mining statisties, to which I shall 
presently allude, and it would have been still 
more notably effective but for the delay in the 
publication and distribution of those reports. 
The reports of the present commissioner of 
mining statistics began in the year 1868; four 
of them have been printed and:distributed, and 
the fifth is now before me. I have given this 
series of volumes a careful examination; and 
Iam satisfied that any member who will do 
the same will agree with me that these reports 
are among the most valuable, both for tempo- 
rary and for permanent uses, of all the public 
documents of this Government. : They con- 
tain an amount of information which can be 
obtained nowhere else concerning the progress 
of mining explorations in our-vast domain, the 
resources of different districts, the elements of 
success or failure presented in each, the oper- 
ations of local -and Federal mining laws, the 
true history and merits of experiments tried in 
the treatment of American ores, the cost-and 
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product of mining in successive years, and the 
science and experience of foreign nations, 80 
far as these are pertinent to our case. © >; 
. Mr. Raymond, the author of these reports, 
is a mining engineer, qualified, first. by educa- 
tion’ in Europe and then by long practice at 
home, to know exactly what is needed..here 
and to supply the need with judgment and- pro- 
fessional skill. His standing among his col: 
leagues may be inferred from: the fact that he 
was last year elected president of the American 
Institute of Mining Engineers, the only body 
of the kind in this country, and .one which 
comprises the leading’ members of that’ pro- 
fession from New York to San. Francisco. But 
without any such indorsement these reports 
themselves bear witness that they are the work 
of an expert, that their statements may be 
believed and their recommendations followed. 

I may add that they: have attracted abroad 
perhaps more ‘attention than any other docu- 
ments published by ‘the Government, having 
been the subjects of repeated, long, and favor- 
able reviews. in English journals, of which I 
recall particularly several. in the Saturday 
Review, while m Germany they have been 
widely quoted and ‘discussed, and. even to a 
large’ extent translated and reprinted. When 
we remember how often we have voted money 
to pay for translating and distributing. in for- 
eign countries the reports of the Land Office, 
for their effect upon immigrants, I am led to 
feel that documents which possess such intrin- 
sic interest as to secure translation without 
cost to us, will be likely to have still greater 
influence upon the minds of skilled miners 
and mechanics, whose immigration we most 
desire. ` 

The witness of our own people to the value 
of these volumes is equally conclusive. Prob- 
ably every member of this House—certaiuly 
every member from the Pacific States and 
Territories—can testify to the eagerness with 
which they are sought and the interest with 
which they are studied by his constituents. 
I happen to know that on more than one 
occasion: members of Congress have ordered 
them of the Congressional Printer at their 
own expense, because they could not satisfy 
the demands of their constituents in any other 
way. ess 

They have been directly influential in causing 
the investment of capital, in recommending 
the best forms of machinery, in exposing errors 
of practice, which would lead to loss, and in 
expounding with plain words for practical men 
the scientific principles involved in their work. 
The professional standing and relations of the 
commissioner have enabled him to call about 
him the best authorities in each branch; and 
I speak the opinion of experts when I say that 
there are no books in our language which give 
so completely and thoroughly as do these vol- 
umes the latest and best results of science 
and practice with regard to the mining and 
reduction of the precious metals. I would 
refer members, in illustration of this statement, 
to the chapter on. smelting which I find in the 
last report. This is a subject which has sud- 
denly attained great importance in Nevada, 
Utah, Montana, and Colorado, where the clear 
and simple discussion of pce given in 
this book will be welcomed by many furnace- 
men, who have looked. in vain elsewhere for 
just this‘kind of information. 

Į should also add that the knowledge and 
experience of the commissioner have been of 
direct use to the Government and the public 
aside from his reports. I know that his sug- 
gestions have been: repeatedly invited and 
profitably acted upon by committees and indi- 
vidual members of Congress; the chairman 
of the House Committee on Mines and Mining 
will bear me outin saying that Mr. Raymond 


has rendered important service to that com- | 


mittee; and Lam informed that the Tréasury 


Department has ‘asked his advice in matters 
connected with his special work. . Moreover, 
in numerous cases private citizens, by per: 
sonal interview: or' by, correspondence, have 
availed themselves: of his acquaintance with 
the condition, prospects, and method of Amer- 
ican mining. ; D i 

_In view of the varied benefits resulting from 
this agency, and the satisfaction both of ex- 
perts and of the people at-large with the. man- 
ner in which the present. commissioner has 
discharged its duties; in view. moreover, let 
me-add, of the unequaled economy. shown in 
the preparation.of these reports, as compared 
with any similar documents ever issued by this 
Government, I trust that Congress will see the 
wisdom, justice, and necessity of maintaining 
and extending a work so-useful to the Govern- 
ment aud directly profitable to the country... 

Finally, I trust that the edition of the pres- 
ent report ordered for. distribution will be 
adequate to the importance of the book and 
the purpose of its publication, and will be 
promptly printed.: There can be no propriety 
in. ordering two hundred and fifty thousand 
copies of the agricultural report, as is pro- 
posed, and but’seven thousand copies of. this 
report, which, for a large part of the country 
where mining is the chief industry, is more 
important and acceptable. 

In the summer of 1870 the. commissgoner 
assigned one of his ablest deputies to the duty 
of a personal examination of the mineral 
resources of Arizona and the mining oper- 
ations there begun, and his elaborate report 
thereon (the facts for which were collected 
only by much exposed and expensive. travel) 
was by diligent exertion made ready for pub- 
lication with the commissioner’s annual report 
of that year, which was presented to Congress 
in March, 1871. -More than a year had ex- 
pired before any copies of this report were 
ready for distribution, and the total edition 
issued was large enough to give to the members 
of this House but ten copies each! 

As the sole representative of Arizona, by 
the people of which, not only because it con- 
tained the interesting, timely, and valuable 
report of Professor Eilers, :but. for its other 
contributions upon mines and. mining in the 
Western States and Territories, it was espe- 
cially desired, I was entitled by right to but 
ten copies of the volume, and but for fair suc- 
cess in begging from eastern Kepresentatives, 
a few more, I should have had to put off my 
entire people with that insignificant number, 
while of the agricultural report for the same 
year my quota exceeded six hundred copies. 


Admission of Colorado. 
SPEECH OF HON. R. C. MeCORMICK, 


OF ARIZONA, 
In tue House or REPRESENTATIVES, 
January 29, 1873. 

The House resumed consideration of the bill (H. 
R. No. 148) to enable the people of Colorado to form 
a constitution and State government, and for the 
admission of said State into the Union on an equal 
footing with the original States. 

Mr. MeCORMICK, of Arizona. I discover, 
Mr. Speaker, in all: that has been said in this 
discussion no just cause for a refusal to clothe 
the Territory of Colorado with the dignity and 
rights of a sovereign State, if Congress would 
treat her citizens as our fathers would have 
treated them. If our system of government 
is to be adhered to the simple question of pop- 
ulation cannot be made the test in the admis- 
sion of new States, although by such test Col- 
orado has a claim which many of the States 
did not have when admitted. : 

I propose, however, but a word upon this 
pill, and that in support of a point made yes- 


terday by the gentleman from Nebraska,-[Mr. 
Tarre, } the chairman of the: Committee on the 
Territories. . Among other things that gentle- 
man said: 3 ae 3 ; ees 

“ Tt isan alarmin iti t 
West: and kelp, buila ae ane atma aro do so 
resources of the country, without having any repre~ 
sentation whatever hero or in the other branch of 
Congross.”” : oR 
wit is indeed an alarming proposition that 
hundreds of thousands of our citizens should 
be deprived the right of a voting representation 
in Congress for any cause, and my wonder is that 
the fact has excited so little attention through- 
out the country, and been so patiently borne 
by those directly interested.’ È would be but 
reasonable to suppose that the men who carry 
the national flag to the frontier, who overcome 
the hostile savage, who occupy and redeem the 
distant parts of the public domain, and whose 
achievements in the best interests of peace and 
material prosperity are the boast of our free 
Government, should at least enjoy all the 

rivileges accorded to other citizens of the 

epublic, O 

Not only have these men under our present 
laws no vote in the presidential election, al- 
though it is ever a matter of as much interest 
to them as to any ofthe citizens of the Repub- 
lic; not only are they without a voting repre- 
sentation in both Houses of Congress, although 
paying their full proportion of Federal taxation, 
but in many matters they are treated with a 
systematic neglect and absolute indifference by 
Congress for which there can be no excuse, 

So profoundly unconcerned is the average 
member of Congress upon all that relates to 
the Territories that if he speaks of them at all 
it is only to blunder as to their locality, area, 
resources, capabilities, population, for needs, 
and any proposition for the admission as States 
of. Territories even as populous as Colorado, 
Utah, or New Mexico, is denounced by him as 
“ preposterous,” however strong the argu- 
ments presented in its support. 

Gentlemen constantly overlook the fact, asin 
the present discussion, that through the very 
neglect of Congress the Territories have no 
fair opportunity to rapidly make that substan- 
tial progress which is demanded as the evidence 
of their claim to admission as States. 

The Federal laws now in force deprive them 
of many important rights and benefits, and 
of the independent action guarantied to the 
States. Ifthey are not to be admitted to the 
Union as one by one they present what have 
hitherto been accounted reasonable claims,then 
Congress should, in my judgment, enact some 
law or an amendment to the Constitution, if 
required, by which the Territories together as 
a unit may be formed into a State or States, 
with a formality at least sufficient to give them 
that potent voice in this House, and in the 
Senate, which alone will command for them 
the consideration their enterprising people 
deservé and their necessities absolutely de- 
mand; which will insure to the men of the 
frontier their full share of Government aid, 
protection, and favor, and put them where by 
every right. they belong, upon an equal foot- 
ing with their brethren who have preferred to 
remain in the luxurious ease and security of 
the old States, and in blissful ignorance of the 
hardships, the privations, and the perils which 
beset the pathway of the pioneer. 

If time would allow I might pile fact upon 
fact to illustrate, and I should like to, how 
very little attention the Territories, with their 
varied and important interests, now receive at 
the hands of Congress. Together they have 
an area greater by far than that of the thirteen 
original States, and to-day they have a popu- 
lation of more than half a million; an active, 
industrious, aggressive, resolute, tax-paying 
population, possessing, I hazard nothing in 
saying, more truly heroic traits of Democratic 
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vigor,- simplicity; -and patriotism than any 

opùlatioń of equal size in the broad world. 
va ‘a most reasonable proposition of: mine, 
made more than a year since, that one day in 
each month should be set.apart by this House 
for the consideration: of territorial affairs, 
still slumbers in the indifferent hands of the 
committee to which it was referred: . A pro- 
posal to place the territorial representativgs 
upon certain committees has resulted. in their 
admission to one only, while there are a half 
score of committees for the particular duties 
of which they are, by familiarity with western 
interests and wants, especially qualified. . It is 
true that by organization and united action, 
the Delegates have of late secured more legis- 
lation in the interest of the Territories than ever 
before; but what they have obtained is but as 
a drop in the bucket to what is needed. 
The eloquent gentleman from New York, 
[Mr. E. E Roserrs,] in his speech of the 
16th instant, concluded Ris argument against 
the admission of Colorado with this reference 
to loċal rule in the Territories : 


“The real aim of the Territories is not control in 
the Senate of the United States, but local-self-gov- 
ernment.” nwn k . * * * + + 
“All that the people of the Territories seek is the 
right to choose their own officials and the repeal of 
the power of review by Congress over their territo- 
rial Laws.” y ` 


This is well enough and there are good rea- 
sons why local self-government should be per- 
mitted, although not so many for a repeal of 
the power of review by Congress over territo- 
rial laws ; .but my observation. on this point— 
and I think it has. been. quite as extended as 
that of the gentleman. from New York—does 
not prove to me that the real aim of the peo- 
ple of the Territories is local self-government. 
However much they may desire that, I assure 
him they attach greater importance, if the 
Territories are to be kept Territories, to secur- 
ing in some way a power and influence in 
Congress, not thereby to infringe or trespass 
upon the rights of any. one, but simply to be 
able promptly: and: adequately to secure. the 
official care and consideration. to which they 
are entitled, upon which they must be depend- 
ent, and for the want of which their dearest 
interests as American citizens are now. too 
often imperiled. 


Irrigation. 
SPEECH OF HON. J. E: STEVENSON, 
OF OHIO, : 


In rae House or REPRESENTATIVES, 
March 8, 1878, 


On the following bill to provide fora board of com- 
missioners to report a system of irrigation for the 
San Joaquin and Tulare valleys in California: 


A bill to provide for a board of commissioners to 
report.a system of irrigation for the San Joaquin 
and Tulare valleys in California. . 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the President be, and heis hereby, author- 
ized to assign two engineers of the Army and one offi- 
cer of the Coast Survey, now stationed on the Pacific 
coast, for tho purpose of examining and reporting on 
asystem of irrigation in the San Joaquin, Tulare, 
and Sacramento valleys of the State of California; 
and for that purpose the officers so assigned may 
associate with themselves the chief of the geological 
survey of California, and also ong other civilian dis- 
tinguished for his knowledge of the subjects. | 

Src. 2. That these five persons shall constitute a 
board, with power to fill vacancies, whose duty it 
shall be to make a full report to the President on 
the best system of irrigation for said valleys, with all 
necessary plans, details, engineering, statistical, and 
otherwise, which report the Presidentshall transmit 
to Congress at its next session, with such recom- 
mendations as he shall think proper. i 

Sro. 3. That the Secretary of War shall furnish 
subsistence and transportation for the board while 
in-the field, and the compensation of the members 
of the board who are not in the service of the United 
States shall not exceed $2,000 each, but the other 
members of the board shall receive no additional 
compensation for their Services. 


Mr. STEVENSON. Mr. Speaker, by pass- 


ing the bill to consider the subject of irrigation 
of the San Joaquin and Tulare valleys weshall 
initiate. a movement which may do mire to 
promote the prosperity of the American people 
and the power of the Republic than aught else 
of -material ‘development: which is- left’ for 
this generation of Americans to- accomplish. 
Having extended our boundaries to: the Pa- 
cific, and from the tropics to the frozen zone ; 
having explored and developed our mineral 
regions and laid rail: and wire across the còn- 
tinent, what remains? We find in the heart 
of the continent vast-areas of land having 
every element of. fertility except moisture, 
great deserts, plains, and valleys where cen- 
turies have accumulated alluvial deposits and 
lakes. and seas have evaporated and disap- 
peared, and every sign of animation, every 
vestige of life save the fossil and the:shell are 
gone, Yet all that is needed to bring verdure 
and beauty and great abundance, with flocks 
and herds and farms, gardens, homesteads, 
villages, towns, ‘and cities is—water. 

Some of these-parched plains and valleys 
have been ‘touched by water turned from 
mountainsides or raised from the earth by 
wells, and. lo! the desert blossoms as the 
rose. Where tle climate is tropical, as in 
these valleys, farmers by irrigation have raised 
two crops in a year, both abundant. The soil 
is very deep; wells have been sunk more than 
a hundred feet through rich loam. 

The productiveness of the San Joaquin val- 
ley when irrigated may be predicted from the 
results of a single year, when rains happened 
in season. This valley during the last season 
produced three hundred thousand tons, or over 
ten million bushels of wheat. But for three 
years in succession the crops failed from 
drought so severe and continuous that the 
labors of the husbandman were lost. 

The farmer requires above all things rea- 


‘sonable certainty of rains in due season. 


Without rain or its equivalent he sows and 
cultivates ini vain: He cannot speculate. He 
labors and must have his reward. These val- 
leys are surrounded by mountain ranges, from 
which many rivers descend into the plains. 
These mountain streams: may be utilized by 
turning them’ into canals and by ‘‘storing’’ 
their surplus waters in winter in the mountains 
by reservoirs, so as to secure an abundant 
supply. There are sixteen streams heading in 
mountains crowned with perpetual snow. ‘The 
life-giving waters are abundant. Man has only 
to store and turn them into the valleys and 
millions of acres of the richest lands may be 
given to perennial cultivation. -A region five 
hundred miles in length and over forty miles 
wide, an area of over twenty-five thousand 
square miles, or fifteen million acres, might 
be redeemed. Massachusetts, Vermont, and 


Rhode Island might be set inside of its dimen- 


sions. 

These lands might produce one hundred 
million bushels of wheat annually if fally cul- 
tivated. They will yield also cotton and other 
products equally well. : 

Here are extracts from statements and re- 
ports of a distinguished civil engineer, a mem- 
ber of the institute, C. E. England, who exam- 
ined these valleys, and who is practically 
familiar with the system of irrigation in opera- 
tion in India, and from other sources deemed 
authentic: 


San Joaquin and Sacramento valley: 

“Tength, 500 miles; width, 50 miles ; average area 
of the irrigable lands, 25,000 square miles—16,000,000 
acres. : Phan oes 

“Area of the mountains draining into this valley, 
50,000 square miles.” : A 

*“ Soil—a rich and light loam, easily cultivated— 
produces wheat, cotton, tobacco, flax, hops, grapes— 
perennial cultivation with water for irrigation.” 

“Rains fall between November and April only. 
Drought four years in every seven.. Vast facilities 
for storage works in the Sierra Nevada mountains 
and the Mount Diablo range of mountains.” 

“Tulare lakeat the head of the San Joaquin or 
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Tulare valley contains over five hundred: thousand 
acres. of waiter at low. water stage; elevation: two 
hundred feet above the sea; no mountains: or. hills 
between it and tide-wator. ‘ Six feet off its surface 
will furnish water enough to irrigate five nition 
aores of erain oF CORLL an Tinet i Ë = 

“Over three hundred thousan ns)of. whoa 
exported from the valley in 1872, worth $12,000,000 
tothe farmer.” cole Ba SEOs 


“9, I foung all the land of the valley. between 
Banta’s station and. Firebaugh’s ferry, - and; from 
thence southward along the overflowed lands as far 
as Fresno City, (which was as far-ias.T went,)*to 
be moro or less of a-rich alluvial soil; a mixture.of 
adobe and sand, there being sufficient sand with the 
olay to prevent the soil from cracking even’ inthis 
severe season of drought; and all that seems want- 


saw is water. z be EEE ra 
“3. The drought this season. (1871): has been- so 
severe and long continued :that the entire western 
side of this valley is cropless and apparently a mere 
dusty desert; water is only. visible in -the river ‘and 
sloughs that connect with it. te hre tated 
“4, The hot winds, the very dry climate, and: the 
general dusty nature of the soil of the valley remind 
me much of many parts of India; as:some: of these 
were before irrigation, works were carried out, and 
convince me that similar irrigation enterprise in 
this valley will make it.one of the richest and most 
productive valleysin the United States, as it pos- 
sesses heat, soil, and water, and these combined will 
always make agriculture, gardening, and arkoricul- 
ture both sure and profitable. rey tare 
“5. Not only has nature formed a rich soil inthis 
valley, but she has. also laid out the surface of the 
land generally so even and regular that it would 
be scarcely possible to find an easier country to ‘irri- 
gate, and indeod I have not seon it equaled?” i 
“Hydrography of the country. b 
* For a successful field of artificial irrigation ‘the 
natural features and physical charactor of acountry 
are important requisites, aswell as that of hydrog- 
raphy. The rivers and streams from which’ the 
waters aro to bo takon for successful irrigation onan 
extensive scale should take their rise in: mountain 
regions of perpetualsnow. To tho periodic melting 
of the snows tho rivers maintain that permanency 
of volume which is the first essential element of 
success to such an enterprise. Where this character- 
istig is wanting the irrigation must be limited and 
looal. No groat works can. be undertaken unless a 
perennial supply for them is secured.: The great, 


“San Joaquin and Sacramento: valleys, iti: 4° 


lying at the base of the Sierra Nevada chain of 
mountains, many of whose crests are clad with per- 
petual snow, and in the solitudes of which the rivers 
take their rise, give the advantagé of permanency 
of supply to the works of ‘irrigation which ‘are and 
may be constructed: in. these valleys. The names 
of the several rivors which tako thoir rise in this 
extensive range of mountains which form the east- 
ern boundary of these great plains, and whose waters 
can bo mado available for their fertilization, com, 
mencing at the south and passing northward, are as 
follows: Kern, Tule, Kahweah, Kings, San Joaquin, 
Merced, Tuolumne, Stanislaus, and. Calaveras, for 
tho San Joaquin valley, and for the, Sacramento 
valley, the American, Yuba, Feather, Putah river, 
and Cache creek, and the upper waters of the Sac- 
ramento fiver, i Kin 

Storing in the mountain valleys the: waters of 
these rivers, now running to waste, and liberating 
them as required, will not only irrigate the lands in 
the plains and the foot-hills, but also improve the 


lands on the navigable rivers. 
“Tulare lake. fe a 
“This magnificent sheet of water is situate in Tua- 
lare county, and is rather over two hundred: ‘feet 
above tide water. It has an:area of about seven 
hundred square miles, or nearly. five hundred thou- 
sand acres, or two billion one hundred million 
aquare yards, Not only is this lake thecommon te= 
ceptacle for the drainage of the country, but it is 
fed by the waters of Kings river, Kern river, and 
Buena Vista and Kern lakes, and a large number of 
minor streams. In the summer, when the snow 
melts on the Sierras, immense volumes of water are 
discharged into this lake. ‘Six feet in depth off.the 
area of this lake, at low water stage, would give 
4,2 14,000,000 cubic yards, and would be sufficient’ to 
irrigate overtwo million acres of grain in the dryest 
seasons, and five million acres in seasons of ordinary 
rainfall.’ i 
“Careful surveys and estimates havo boen made 
for extensive works for reclamation and irrigation. 
in this portion of the valley... A summary.of the 
lands roughly estimated as capable of irrigation 
2,806,000 acres, and reclamation 3,806,000 acres, in the 
counties of Kern, Tulare. Fresno, and San Joaquin. 
Six million acres capable of redemption by irriga- 
tion and drainage. 

To build embankments to restrain the waters of 
Tulare Lake within the area of low-water shore line ; 
to build levees, dykes, and embankments for con- 
trolling the streams in time of flood: to cut ditches 
and channels for reclaiming the swamp and over- 
flowed lands, and to construct a canal-and works of 
irrigation, will demand a very large expenditure. 
It is an immense undertaking for private enterprise, 


unassisted in any manner by Government aid.: 


1873.] 
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Irrigation— Mr .. Stevenson. 


_ We believe itis susceptible of demonstration, if 
intelligently looked into, that this undertaking, 
carried out in its entirety, and its extension to the 
whole of the San Joaquin and most of the Sacra- 
mento valley, and to other available and: necessary 
portions of the State, will confer more substantial, 


material, and moral benefits upon California than 
any other enterprise as yet developed, or that can: 


be: engaged in. Why was it that this country of 
sunshine, rich soil, and genial climate halted, as it 
were, in its onward progress just #3 the completion 


of the overland. railroad opened-our doorg for the. 


inspection of the world? Drought—drought fol- 
lowed this historical event—three years of drought 
hung over the land while the flood of visitors to our 
shores.were taking an inventory of our natural: 


advantages, and were gauging this country by an. 


eastern and northern standard. ; 

* There'is more intrinsic value in the snowy peaks 
and condensing crests of the Sierra Nevada mount- 
ains than there is in the rich veins of gold and min- 
erals that ramify their dark and’ solid interior. 
These lofty peaks and corrugated ridges afford an 
area, of condensation and catchment double that of- 
the extensive plains and foot-hills that lie at their 
western base. i i 

“If rain never fell in these'great central plains of 
Californin, ‘there is waterenough in the mountains, 
derived from snows and rains which fall there in 
periodic regularity, and also from artesian wells, 
for irrigating the lands equally as well as the rain- 
jess lands of Egypt and of Seinde, in India, are irri- 
gated. It should be remembered that the rain-fall 
on the Pacific coast is confined to five months of 
the year, arid is not intermittent, as in the eastern 
States.’ “The drainage from the mountains, even 
in the seasons of minimum rain and snow fall, is 
immense, and only requires to be stored and utilized.’ 
We will now notice - 


“The vast area of these plains. 


“The San Joaquin and Sacramento valleys, 
although designated by different names, (the names 
of the two great rivers,) aro, in reality, one vast 
plain, osu pying nearly a central position in the 

tate of California, The northern part of this plain 
has the Sacramento river running nearly through 
its centre in a southerly direction ; and the southern 
part has the San Joaquin river running through a 
Jarge portion of it in a northerly direction. These 
two large and navigable streams discharge their 
waters into Suisun bay, thence through the straits 
of Carquinez into San Pablo bay, thence into the 
bay of San Francisco. 

“hese plains are fully five hundred miles in 
length, and have an average width, including only 
the lowest and easily cultivatable foot-hills, of forty 
miles, giving an area of twenty-five thousand square 
miles, or fifteen million acres.of farming land in a 
single connecte ody. What a magnificont ar- 
rangement for a large agricultural population! If 
the whole of the States of Massachusetts, Vermont, 
and: Rhode Island were placed in it, there would 
be six hundred and eighty-two square miles uncov- 
ered. 
"To apportion this area between the two valleys, 
the San Joaquin has the largest part, or twelve 
thousand ‘square miles, or 7,680,000 acres, and the 
Sacramento has eight thousand square miles, or 
5.120.000 acres. This area already given only in- 
cludes the smallest foot-hills. Butif we only ascend 
the accessible and fertile slopes on both sides of this 
immense plain we may add fully fifty per cent. to 
that area. And if we go to the mountain peaks we 
can double the extent. A 

“Wo know that these two valleys, in the past sea- 
son of general moisture, with not one fourth of their 
present available area under the most imperfect cul- 
ture, produced nearly twenty million bushels of 
wheat, beside other products of great value. 

“Two thirds at least of the whole area of the San 
Joaquin valley can be easily irrigated. Is it not 
therefore evident thatif an amplesupply of moisture 
be secured yearly to this valley alone its products 
would be of more value than all the mines as yet 
developed-on the coast. This valley has 7,680,000 
acrés.. Now we will allow for the area taken up and 
to be taken. up by. the rivers, roads, towns, dwellings, 
vegetable gardens, pastures, and for cotton culture 
and horticultural purposes, the odd 3,680,000 acres; 
leaving 4,000,000 acres for the raising of wheat. This 
should yield, under proper culture and irrigation, an 
average at least uf twenty-five bushels per acre per 
annum. This would give a reliable product of 
100,000,000 bushels, or 3,000,000 tons of wheat annu- 
ally; enough to load 3,000 ships of 1,000 tons each. 

**We also know that tho lund and the sunshine 
are in the valley, and the waters are always in the 
mountains. These lands have also produced some 
eotton and corn, and will produce fully 500,000 acres 
of cotton annually, equal to 100,000,000pounds. Tha 
Creator has done ninety-nine parts in the hun- 
dred of the possibility, and it only remains for man 
to do the hundredth part to secure its reality.” 

“The hydraulic agricultural result of this system 
of irrigation and reclamation would be a minimum 
yield of grain equal to (640,000 acres X 35 bushels) 
51,400,000 bushels, and which yield would, of course, 
be doubled if a second crop, consisting of corn and 
cotton, was raised, and as the price per bushel of 
grain is not likely to be less than one dollar, the 
total. value per crop would be $35 per acre, or 
$21,500,000. j 2 

“T saw in Bakersfield and its environs magnifi- 
cent crops of Indian corn growing, which had been 


Ho. or REPS: 


sown about the end of June and beginning of July, 
after a crop of wheat had been obtained 0: thesano 


land. The corn in one field averaged from sixteen 
to eighteen feet in height; the cobs were of immense 


sizo and about a- span in length. This was the result 
ofirrigation alone, as tho rest of the country, with 
precisely the same soil, was quite barren and deso- 
late from the drought.: I was also shown fields of 
alfalfa which had already yielded under irrigation 
three crops, averaging from six to eight tons per 
acre. These facts prove the immense value of hy- 
draulic agriculture, especially.in years of severe 
drought as thishas been.” ` 

It may be thought on reading the above remarks 
that lam endeavoring to make out that this coun- 
try is an agricultural and horticultural El Dorado, 
but the truth is that nature has so lavished her. gifts 
in the way of rich soils, an almost tropical climate, 
with regularity of seasons, and great facilities for 
irrigating the lands, that man has only to collect, 
store, and distribute the greatest treasure. of all, 
namely: the waters from the mountains, which 
hitherto have run to waste, und in doing this he is 
repaid two and three hundredfold in the abundant 
yield of the watered lands. _ 

The effect of irrigation will also be tho. growth 
of timber throughout the valley, and the settler will 
be able in three years to grow a live fence of willow, 
osage orange, cottenwood or poplar, with the grape 
vines, therasp berry, the blackberry and the mulberr: 
obey tal ae for about ten cents per rod, instead o 
the lumber. or dead fence which costs him from $1 50 
to$2 50 per rod, or $480 to $800 per mile.’’” : 

‘A good deal of land has been irrigated in Tulare 
county this season from Kings river and the Four 
creeks, and some very fine crops of corn and.alfalfa 
have been raised, so that the farm€rs and others are 
keenly alive to the importance and value of irri- 
gation. : A 

“From the Fresno river tothe Tuolumne rivor 
thoro are several rivers and streams which flow with 
considerable volume during the winter and spring 
months, and whose waters could be easily stored in 
valleys within the foot-hills, so as to supply the 
valuable lands just below the foot-hills with amplo 
means for irrigation during tho dry season. I con- 
sider this work of storing water in the hills one of 
considerable promise and value, and also one of 
small cost, comparatively with the agricultural 
results arising from such a system of irrigation.” 

“ A eertain amount of irrigation has already been 
carried out this season in Fresno, Tulare, and Kern 
counties, quite suflicient to demonstrate the valuo 
of water in a season of terrible drought as this has 
boon. All these irrigated spots stand out like an 
oasis inan Arabian desert. i 

“When you consider that every cubic foot of water 
per second of continuous flow is sufficient to irrigate 
at least two hundred acres of grain, and that with 
water these rich alluvial soils will yield probably 
not less than thirty bushels per crop per acre; and 
also that the price of grain is not likely to be less 
than. ono dollar per bushel, you will soe'that every 
cubic foot of water per second has a minimum value 
of (two hundred by thirty) $6,000. ; 

“It is surprising to observe the energy and enter- 
prise the poor farmers and othors have shown in the 
carrying out of theseveral ditches in Fresno, Tulare, 
and Kern counties.” 

“I trust I have shown clearly enough that the 
development of an irrigation system in the drought- 
smitten plains and valleys is of the utmost import- 


ance. í 

‘“*Tt is the only means you have of obtaining a 
permanent class of settlers, namely, by securing 
their lands from drought. $ 

“ With water, rich soils, and heat combined, the 
productiveness of this country will bo so great that 
the present wandering and never-settled class of 
cultivators, who are in the San Joaquin Valley this 
year and next year in Oregon and so on, will give 
place to settlers who will delight in making Cali- 
fornia their permanent abode.” hs 

“ California is greater in area than Great Britain 
and Ireland, and could better support an equally 
large population, because the climate in these plains 
admits of the cultivation of twocrops a year, and the 
raising of all the most profitable products and fruits 
of a semi-tropical country.” 

The storage system has been long in use in 
India; millions of people are dependent upon 
it, Vast areas, thickly populated, could not 
be tilled for a year without irrigation, and this 
has been so for generations—for centuries. 
The map of parts of India looks hike a chart of 
lakes and rivers, so. thickly laid are the artifi- 
cial basins of water and the canals, which are 
used for irrigation and navigation as well. 

It seems that in the hands of intelligence 
and enterprise every part of our domain can 
be made useful. Our great rivers which 
diverge and flow apart to the seas rise in the 
mountains almost within hail of each other. 
From. the summits. of the. Rocky mountains 
you may trace the drainage of streams flowing 
to the lakes, the Gulf, the Atlantic, and :the 
Pacifie;, and from every attendant chain of 
mountains tributary streams break forth and 


: power. 


flow to join. the chief rivers on their. way to 
the: seas, . i ae 

` We may yet find means to. lead all these 
waters through the deserts . which, thirst for 
them, and thus make every part of our land 
habitable for the people; multiplying home- 
steads, solidifying the Republic, and greatly 
enhancing the national wealth, happiness, and 
I trust this bill will be passed and 
liberally carried out, and that it will initiate 
improvements which will honor-this Congress 
while ‘ water runs and grass grows,’ while 
grain ripens in thesen, while fruit bends the 
bough, while grapes cluster on the vine, and 
flowers bloom upon the air. $ 

Mr. Speaker, the Republic appears to have 
risen above tbe region of mere party polities. 
Questions which heretofore occupied the 
thought and absorbed the‘ time of statesmen 
have been settled either by reason and judg- 
ment or by arms. 3 we : 

The nation emerges from the conflicts of the 
past, one of the greatest Powers of the earth 
and of history, with an assured future, the 
thought of which.expands the mind ; but with 
all this national. glory there. seems to. be a 
lapsing of individual greatness, a subsidence 
of that noble and ennobling disinterested patri- 
otism which characterized and distinguished 
Americans in our early history and in our recent 
struggle. Why is this? Is it not because 
there seems little left to be done for the 
tt country ;’’. beeause tue Republic has become 
too. great any longer to need the services. of 
her children, and therefore her children, see- 
ing that their devotion is not needed, revert to 
the selfishness to which man is prone, and 
begin to look after their own petty interests 
and affairs, sometimes even to the public detri- 
ment ? 

Amonga free people every emergency seems 
to summon men adequate to meet it; but now 
that there appears no emergency citizens re- 
lapse into ordinary affairs and conditions, and 
patriotism is dormant., 

Hence there is little in the disappearance 
of public spirit which should alarm. The 
danger is in long-continued indifference which 
may bring up generations of non-patriotic citi- 
zens who, looking to the aggregate of national 
power and prosperity, and seeing nothing to 
be done for the common weal, but much to 
be gained from the common wealth, may. con- 
fine their exploits to the increase and. sharing 
of “ public spoils.” 

The fall of empires and republics may be 
traced through history to this source. The 
true statesman, looking .to national perma- 
nence and health, will be most anxious to see 
those citizens who are in the public service or 
who aspire to such employment continually 
doing or contemplating some public good. 
There is no better means of maintaining and 
exalting the character of men than exercise 
in good works. 

Necessity and opportunity to serve the coun- 
try make patriots; necessity and opportunity 
to serve mankind make. philanthropists. He 
who would maintain and promote patriotism 
and philanthropy must give them exercise. 
If there be no necessity for self-sacrifice in 
the defense of the country—and happily there 
is none—then let us consider what good thing 
those in authority can do for the people, for 
generations to come, for mankind. 

Whoever considers this question will see 
that the most obvious public want is the mate- 
rial improvement of the interior of the coun- 
try, the development of its natural. resources 
and means of communication, the utilization 
of native elements. Let the minds of public 
men and of the people be turned more and 
more. to. these subjects and they will- draw 
hence the inspiration of patriotism. : 

Among all the works of material develop- 
ment what is there more beneficen¢fHan the 
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watering of desert lands, bringing into life, 
fertility, and cultivation, vast regions lying 
dead under the curse of drought? 

`: What work more beautiful does nature offer 
to the hand of man? What more like crea- 
tion itself? It is creation, a new creation. 
And he who contributes to such achievements 
rises to the highest sphere of usefulness and 
performs for his country and his kind one of 
the noblest deeds of which man is capable. 


Louisiana. f 


SPEECH OF HON. E. CASSERLY, 
OF CALIFORNIA, 
In THE SENATE OF THE Unrrep STATES, 
February 27, 1873. 
` The Senate having under consideration the bill 


(S. No. 1621) to establish a government in the State 
of Louisiana republican in form— 


Mr. CASSERLY said: : 

Mr. Presrpenr: When the debate on this 
bill was opened yesterday morning, I confess 
that all I saw aud heard seemed to augur but 
little good. The tone, the manner of nearly 
every Senator of the dominant party who 
moved or spoke in the matter, chilledme with 
a presentiment of evil. As one and another 
Senator, with flushed cheek and quivering lip, 
spoke of the sensational dispatches from Louis- 
jana in the’ morning papers, and their blood 
threatenings, we seemed to seein palpable shape 
and substance the waves of excitement which 
surged through the Chamber. I had so often 
seen the evil results of legislation here begun 
in such a temper, that I trembled for the result. 
The result has come; it is here ; tt is all that 
I feared, and worse. 
` Aë the debate drew its slow length through 
the long, long hours of the day and night and 
then the day again, there were signs of a better 
result, but they were like passing gleams in a 
stormy sky. . They went as they came, leaving 
the darkness deeper than before.’ In the very 
front of the debate the old tocsin of party vio: 
lence and sectional hate was sounded long and 
_ loud and only too well by one of the chiefs of 
the Administration party here, the Senator 
from Indiana, [Mr. Morzon,] who opened the 
discussion on that side. Of him I had heard 
the good report that of late he had espoused a 
better and higher. policy—a policy of justice 
and reconciliation toward the South. Judge 
the amazement and sorrow and disappoint- 
iment with which I listened to the able ‘but 
most mischievous speech of that Senator. I 
had read his report on Louisiana. I hoped 
to hear from him a speech in the same spirit, 
just, liberal, ‘and conciliatory, a speech 
worthy of a bill of the utmost moment to the 
peace and order of Louisiana now ‘and to the 
future-of this country as a precedent. ‘Instead 
of that what did we hear from him? We 
heard not a speech but a philippic filled from 
the first word to the last with denunciations 
of Louisiana and her people, with assertions 
the conspicuous inaccuracy of which was sur- 
passed, if possible, by their boldness. Why, 
sir, that Senator, acknowledged as a great 
leader by his party, had so narrowed his mind 
that he could see nothing‘except what was 
good in one of the two parties that divide 
Louisiana and nothing except what was bad 
in the other. Citizens of Louisiana of unblem- 
ished character found their character no pro- 
tection against the Senator’s indiscriminate 
ae -provided they belonged to the other 
side. : 
: They were denounced ‘individually and their 
party was denounced in the lump.’ Whatever 
the personal merits of any man hewas “a prè- 
tender,” and “‘anineendiary’’ if he was a prom- 
inent friend of that: government in’ Louisiana 
which:;id. common'with so many others,regard 
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as the lawful State governmentand the only one 
which has the least.claimto besuch. Yet with 
the Senator itis but a “ pretended State govern- 
ment, ‘‘a sham and a cheat.’’ The lawful 
Governor, Mr.. McEnery, was, in the Senator's. 
philippic, “fa pretender,” “ stirring up strife,” 
‘í encouraging the people to resist payment of. 
taxes;’’-thatis, ‘to refuse payment of them to 
Kellogg's tax gatherers.” Fe assailed him for 
calling out the militia on the strength, I pre- 
sume, of a dispatch in the morning papers. 

Was it on the same reliable authority that 
the Senator denounced him (MeHnery) in ad- 
vance as ‘liable with his troops to..be shot 
down as rioters?” -He stigmatized the party 
which supports McHinery:and his government 
as ‘a small faction,” though some. of us be- 
lieve that it has a clear majority of the people 
of the State, including nineteen twentieths of 
the whites anda respectable number of the 
blacks, a belief in which we have much sup- 
port from the facts and proofs contained in 
the report of the Senator’s committee; while 
all candid men must admit, if they know any- 
thing about it, that it is far too strong in num- 
bers and character to be set down by anybody 
as “a small et, eel 

The Senator from Indiana assured us over 
and over again that not one tenth of the men 
who voted for the McEnery ticket at the last 
election were ready. to sustain it now, that 
within a very short time the people of Louis- 
iana would yield submission to the Kellogg 
government. Why, sir, it may well be that 
they will. They do not propose, poor people, 
to provoke an armed conflict with the Federal 
Government. They know that the Federal 
Government has its iron grasp upon their 
throats; its soldiers arethere, its Army is there, 
all ready, and. its Navy ig ready to be brought 
there whenever it is needed. The soldiers 
may not be around the doors of the State-house 
as. they once were, the artillery of the Federal 
Government may: not be in the streets as it 
once was, ‘and not a great whileago, either; but 
they are within easy distance, they are within 
call, and by rail or telegraph whatever force is 
required can be concentrated there at the short- 
est possible notice. Yet the Senator: from 
Indiana assures us that the people of Louisiana 
will submit, that they will acquiesce. Wedid 
not need that assurance from the Senator from 
Indiana. ‘‘There needs no ghost come from 
the grave to tellus this,” that 4 stricketi people 
in a desolated land are not prepared just now 
to.try conclusions with a great Government of 
agreat country. Ah, sir, as well might the 
unfortunate traveler who is obliged to surren- 
der his money to save his life froma highway- 
man be said to submit, to acquiesce in what 
he cannot help, as the people of Louisiana be 
said to acquiesce, or to submit to the rule of 
the Kellogg government. It is a government 
which, if know anything about them, they 
abhor, and -they would be less than men, they 
would be unworthy of my sympathy or re- 
spect, or the sympathy or respect of any think- 
ing man, if they did not abhor it with all the 
energies of their nature. They never will yield 
to it any submission but that forced submission 
which every one gives to an order of things 
set up and maintained by a power too strong to 
be resisted. Never wasa pretense—I will not 
call it an argument—so flimsy as this‘ pretense 
of the submission of the people of Louisiana 
to the Kellogg government. Flimsy as itis, 
itis the sole ground on which the Senator from 
Indiana rests his astounding claim that thongh 
the McEnery government has a majority of ‘five 
to six thousand on the returns, yet the Kellogg 
government has in its favor a large majority 
of. the ‘people. He was challenged on this 
by: more than’ one ‘Senator who demanded 
‘where is the-éevidence of this?” What was 
the answer-of the Senator from Indiana?’ He 


rejoined: “The evidence is that the people | 
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are acquiescing, are submitting.’ “Was éver 
anything so transparent:!-: The: Kellogg gov- 
ernment; says: the Senator, has with’ it: ‘the 
large majority of the people of Louisiana ;’” 
and ‘‘the evidence’’ of this is, that the major- 
ity of the people are submitting’ to a: force 
which they have no means of resisting... By. 
the same evidénce he proves as clearly that 
the majority for the McEnery government 
shown by the returns is alla fraud too y 
Why, sir, what else was: left for the people 
to do but to submit? They were madmen to 


‘resist the armed power of the Federal: Qoy- 


ernment. Let that armed power’ be.. with- 
drawn far from Louisiana, let General Grant's 
government take off its hands, then we will 
see which State government really has. with it 
“the large majority of the people.” Is the 
Senator from Indiana ready for the. test? 
Does. he not know that the Kellogg. govern- 
ment would not stand’ a month, that it would 
crumble to pieces before’ the scorn of an out- 
raged people? : cr ee 

h! sir, when a man as able as the Senator 
from Indiana can make out no better showing 
than this on the vital part of-his case, he 
proves one thing very clearly: that he has no 
case whatever. . f 

Sir, I was filled with alarm when I listened 
to that opening speech of the Senator. The 
presentiments which struck me at the very 
commencement of the debate came back upon 
me stronger than before. Those presentiments 
have been more than redlized.: I confess that 
I was willing to sit here with the Senators of 
the majority; I was willing. to aid them, in 
bringing about any measure that promised a 
practical, fair, and honorable solution of the 
difficulties that exist in Louisiana. ` T desired 
to help them to the extent of my single ability 
in maturing a bill which, though I might not. 
be able to support and vote for it, T should feel 
justified at least in not. opposing. | 

How vain were those desires—how idle my 
expectations! Within a few minutes past the 
Senator from: Wisconsin. [Mr. CARPENTER] 
destroyed them all-in’ destroying ‘his own bill, 
the bill prepared’ by him with such’ care, de- 
fended and maintained by him through a long 
debate with so much and such varied ability. 
With his own hand he destroyed his ‘bill when 
he allowed and voted for the fatal’ amend: 
ment just put upon the bill, recognizing and 
maintaining until the new election the Kellogg 
government as the government of Louisiana- 
that very government which he himself de- 
nounced over and over as asham anda mockery, 
a.mere bald usurpation, established and: main- 
tained by Federal power, put in and kept in 
by the grossest fraud. Me iy a Lge ; 

Such is the bill as we have it now, and. I 
grieve to say it by the help and the vote ofthe 
eloquent Senator whose speech we. all heard 
to-day in denunciation,. strong and earnest, 
running through all the scale of invective, 
and of argument, of logical and satirical 
exposure. J mean the Senator from. Wiscon- 
sin, [Mr. Carpenter, ] With his help we have 
gota bill here to-night which I would rather 
resign my seatin the Senate this moment than 
vote for under any circumstances whatever. 
With all my desire to see something done. for 
the relief of Louisiana from the difficulties in 
which she finds herself, through no fault of hers 
orof herpeople, I can give to sucha bill nothing 
but my most.earnest and unwavering opposi- 
tion, . 

Mr. President, I feel a sense of sorrow, if 
not of humiliation, at this condition of the 
bill now before the Senate. It is a bill which 
sanctions a flagrant usurpation on the part 
of a Federal judge, so characterized (for. it is 
not my own language) by every member: of 
your Committee on Privileges and Elec- 
tions. . Whatever the several members of that 
committee may have differed about in cons 
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nection with this most unhappy matter, they 
all agree as to the conduct of Judge Durell, 
I say, sir, I shall not use any language of my 
own to speak of him or his conduct. There 
are reasons that must be obvious to every Sen- 
ator upon a moment’s reflection which restrain 
me. J am at liberty, however, to refer to 
what the report now upon our desks shows as 
to the judgment of the committee in respect 
of him and his doings in New Orleans. — 

» Edo not agree, and I rose to-night as much 
to say that as anything, to the flimsy attempts 
that have been made here, as they have been 
made elsewhere, to excuse, much less to jus- 
tify, the President of the United States for his 
course. What nonsense it is to say that he 
was bound by the order of a Federal judge. 
I know he is no lawyer; but he has lawyers 
about him, and -surely no man who knows 
anything about law would ever have advised 
the President that he was called upon to sup- 
porta Federal judge in the execution of an 
order which on its face was a bald, manifest 
usurpation, utterly wanting in jurisdiction’ of 
any sort whatever. But, lawyer or not, makes 
no difference. It is not a question as to what 
lawyers may have thought or advised. Y 
cannot shelter the President behind any suc 
screen, > : ‘ $ 

I do not put this on the ground that by the 
very act, ‘the bayonet bill,’’ under which the 
suit was brought, elections for «President, for 
‘Representatives in Congress, for members of 
a State Legislature were expressly excepted 
from the act; were expressly withdrawn from 
the jurisdiction of the Federal courts; and 
that in bold defiance of this plain prohibition 
this Federal judge took jurisdiction of the ex- 
cepted cases, and specially dealt with the mem- 
bers of the State Legislature, whom by his 
notorious ‘‘ order’’ of December 5, 1872, backed 
up by the armed forces of the United States, 
he admitted to seats or excluded them from 
seats, in his discretion and the discretion of the 
United States Marshal. I say nothing of all this 
and-I‘say nothing of the character otherwise 
of the unexampled paper of- December 5, 
miscalled an ‘‘ order,” issued by him at mid- 
night, out of his own head, nobody having 
applied for it, attested by no clerk of a court, 
not signed by him as judge, a private mem- 
orandum, under which a State government, 
Legislature and all, was set up in Louisiana 
which has been ever since maintained there. 

These things bring out in bold relief the 
enormity of the transaction. I do not rest 
myself upon them, however; I stand on 
brodder grouad, and I look through the form 
of the proceedings to their substance and 
effect. Their substance and effect were that 
this Federal judge took it on himself to decide 
which of two contending governments was the 
lawful government of Louisiana. 

In doing this and just thisthe President sus- 
tained him by the armed forces of the United 
States, and continued to sustain him until his 
lawless proceedings bore fruit in the Kellogg 
government, a government which the Senator 
from Wisconsin, [Mr. CARPENTER,] as the 
chairman of the Senate committee, speaking 
for himself and the other members of the 
committee, seven in number, except the Sen- 
ator from Indiana, [Mr. Morron,]| being all 
but one friends of the Administration, has 
denounced, in the language of the report, as a 
usurpation and a shameless fraud. 

But, say the President’s political friends 
here—for however they differ as to the bill 
they are of one voice on this—-‘‘he had no 
time to examine into the facts; he was obliged 
to act at once in order to keep the peace.” Has 
he “had no time” ever since the first day 
of last December, now almost three months? 
Does he not know “‘the facts’? now? Hehas 
but-to read them as set forth with remarkable 
unanimity by the Senate committee of seven, 


six of them his political supporters in‘ the 
report on this very Louisiana question. . Why 
does he not even now withdraw the armed 
hand which alone upholds the Kellogg govern: 
ment by the chin and thus allow the McEnery 
government, which has the only prima facie 
claim to be the government, to be installed, 
leaving the question of right to be tried by 
the courts? 

Mr. President, surely the present Chief 
Magistrate cannot be so ignorant of the history 
of his country ; he cannot beso ignorant of the 
outlines at least of the celebrated Dorr case in 
Rhode Island, as not to know that no judge 
of any court has the least right’ in the world 
to determine the question which of two con- 
tending governments in a State is the lawful 
government. What President who knows 
anything of what he ought to know in respect 
to the government of this country who does not 
know that much? Knowing that much, as I 
must assume the President does know it, how 
can he be excused for sustaining Judge Durell 
in doing the very thing which he ha 
slightest right to do? Nothing in the world 
is clearer upon a moment’s reflection than 
that the question which of jhe two govern- 
ments in a State-is the lawful government 
never can be a judicial question. It is absurd 
to say it. How can the question which is the 
lawful government be a question turning on 
the verdict of a jury or the rulings of a court? 

I fear, sir, there is too much reason to believe 
that the whole of the trouble in Louisiana is due 
to a plan—I will not call it a plot—precon- 
certed and carried out partly there and partly 
here. There is a great deal in the testimony 
that looks directly to a previous understanding 
beween the Kellogg government and the Gov- 
ernment here as to the steps to be taken by 
the Government here in support of the gov- 
ernment there under circumstances then im- 
pending. Otherwise why was it that the sol- 
diers were in New Orleans with such prompt- 
itude ; otherwise why those declarations in the 
papers so confidently thrown out on the part 
of the Kellogg government and its supporters? 
They. well understood their ground. They 
knew what they had at their backs when they 
took their position there. Does any man 
doubt that but for the Federal power the Kel- 
logg government never would have seen one 
day in office there—certainly not a week? 

The truth is, these attempts to excuse the 
President are worse than idle at this late day 
of his proceedings in Louisiana. From first 
to last of them they were his work. By them- 
selves Kellogg was nothing; Durell was noth- 
ing. They were mere men of straw. It was 
the President that was everything. He alone 
gave them power for mischief. The country 
sees this if his partisans do not. 

There were not two contending State gov- 
ernments in the Siate of Louisiana when Gen- 
eral Grant interfered. It was he that made 
two governments there ; it was he that by bay- 
nets set up and maintained from the first 


hour to the present a contending State govern- 


ment in Louisiana. But for him there would 
have been no contention. But for him there 
would have been no two State governments, 
each claiming to be lawful; but for him this 
fraudulent, sham, usurping Kellogg govern- 
ment never would have seen a week’s existence. 
It would have passed away a8 every such fic- 
tion and delusion is certain to pass away in 
politics as in everything else. The President 
of the United States can have, whenever he 
wants them, after a fiercely contested election 
in any State of this Union, two State govern- 
ments. He can have them just by pursuing 
the same evil policy which he has poe in 
respect of Louisiana. He can have them 
always after a hotly contested election in 
which the passions of men are aroused and 
accusations of fraud and misdeeds are rife on 
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both sides, whenever the result is doubtfal 
or whenever it can be made’ doubtful by the 
misconduct of officials or the ‘distempered 
fury of violent partisans. Aiid what a prece- 
dent he has set!’ Suppose his election had 
depended upon that State. In the mercy of 
Providence. it did not so ‘depend, and’ I had 
rather for my own part that his majority, were 
it possible, were twice as great as it is than to 
see an issue of that tremendous character forced 
upon the people of this country.’ But suppose 
it had depended on that State, where should we 
have found ourselves?’ What a frightful ele- 
ment in ary such controversy would have been 
the state of facts which I have been just dis- 
cussing. ` 

At this late hour, of course it is quite im- 
possible, however strongly I may feel on the 
subject of this bill or the body of facts con- 
nected with it—— : 

Mr. HILL. It is an early hour, 

Mr. CASSERLY. It is an early hour, my 
friend says. ‘It is quite impossible that I 
should detain the Senate very long; but I must 
deplore the cotidition of this billas the result 
of a debate so protracted as that which we 
have had. ` Everything it should not have 
done, it seems to-me, the Senate has done in 
respect to this bill. ` It has not even abstained 
from indorsing,; encouraging, and maintaining 
now and for a period of time to come this 
wretched fiction of a government in Louisiana, 
& government that rests upon nothing, that 
to-day if it could be brought before a court 
of justice would have no scrap of title to show 
for itself, would have absolutely nothing to 
stand on except the farce of'a certificate given 
by a returning board which had before it no 
subject-matter upon which to act or to exer- 
cise its pretended functions, because it had 
no legal returns before it—not one. I ‘say 
that, sir, without the slighest hesitation. I 
have examined this subject to the best of ‘my 
ability, and I repeat L do not go into any 
of yoyr discussions about this or that return- 
ing board. They might both have been legal; 
they might both have been illegal: J ‘care not; 
the substantial fact is, which side had the votes, 
and that side had the votes which had the ma- 
jority of the votes on the face of the legal re- 
turns: Prima facie they had it. The pre- 
sumption upon which all courts and all bodies 
act was on that side. Every day in both 
Houses of Congress men are admitted to seats 
because they have the legal title on the face 
of their papers. Every day an officer takes 
his office because he hus the legal returns at 
his back, although on examination he may 
afterward be removed. This great presumptive 
right was and is wholly with the McEnery 
government, because it alone had and has the 
majority on the returns. The Kelloge govern- 
ment had and has no pretense to it—none 
whatever. Yet it has been put in and kept in 
by contrivance and force, while the McEnery 
government, having the prima facie case, has 
been put out and kept out by the same means, 
on vague surmises of frauds, which if true the 
courts of Louisiana are entirely competent to 
deal with in the usual way. 

What mischief could have accrued to any 
one, what injury, what wrong either to the 
State of Louisiana, to her people, to the Gov- 
ernment, to the Chief Magistrate of the coun- 
try, or to the dominant party, if the McEnery 
government had been allowed to organize in 
peace and commence its duties? None what- 
ever. Nobody has pretended any, although 
of course we have been treated to all the old 
stories about that ‘‘dark and bloody ground,” 
existing mostly in fiction, of the State of Louis- 
jana, and the specters of all those murders 
years and years ago have again been brought 
up, as if by some evil conjuror’s wand, into 
this Chamber to excite passions aud to cloud 
that calm judgment which the discussion of 
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such a bill as this, dealing with a very grave 
and delicate subject, so eminently demanded. 
Unfortunately we have had but very little of 
such judgment here. The speech of the Sen- 
ator from Indiana [Mr.. Morton] settled that 
matter. f : eos : 
Now, sir, almost every enormity is in the bill. 
You have indorsed the conduct of the President 
in backing up by Federal force the usurpa- 
tions of a Federal judge and the usurpations 
of the Kellogg Government. That, perhaps, 
is not so surprising. As things go, perhaps, 
it was to be expected that a Senate of the 
President’s friends would hardly refuse to do 
the best they could in the way of indorsing 
and justifying his conduct; but why was it 
necessary to do the same thing for Judge 
Durell and for the Kellogg government of 
Louisiana? .They are all in the bill, the Presi- 
dent and his judge and his Governor. You 
have indorsed them all. Why was this? Is it 
because you could not condemn Durell and 
Kellogg without also condemning the Presi- 
dent? Is it because you could not indorse the 
President without also indorsing bis instru- 
ments Kellogg and Durell? The very Senator 
to whose. speech we all listened with so much 
interest, as well those of us. who agree with 
him as those who disagree with him, the Sen- 
ator from Wisconsin, [Mr. CARPENTER, ] who 
spoke of the Kellogg government this morn- 
ing, or rather yesterday, so emphatically as 
“a mere usurpation, established and main- 
tained by Federal power, put in by the grossest 
fraud ’'—even he gave almost the casting vote 
which put into this bill an amendment which 
indorses that Kellogg government, that ‘‘ mere 
gurpation established and maintained by the 
Federal power, put in by the grossest fraud.’ 
Mr. CARPENTER. Will my friend allow 
me to ask him aquestion? On what ground 
does he say that the first section of this bill as 
amended recognizes that government? 
Mr. CASSERLY. I shall not argue that. 
I think it is so palpable that I will not con- 
sume the time of the Senate in stating it even. 
If the Sénate of the United States, when it 


declares that the Kellogg government is to be 
maintained for a specified period as the gov- 
ernment of the State of Louisiana, does not 
recognize it, I-should like to know what it is 
doing. Surely it is not attacking it, or repu- 
diating it, or overturning it. . It recognizes it 
by the strongest recognition, by adopting it, by 
sustaining it, hy continuing it until the new 
election, which the Senate thus enables it to 
control, and so continue itself for the unex- 
pired: term of four years. f 

Mr. CARPENTER. Suppose the first sec- 
tion declared that State to be for the next six 
months a military district, and that General 
Pope should go and take command of the 
troops and preserve order while this election 
was being held, would that recognize the fact 
that General Pope was elected Governor of 
that State? : i 

Mr. CASSERLY. I really cannot answer 
that question, for I do not see what applica- 
tion it has in the world to what we are talking 


about. 

Mr. CARPENTER. The application is this; 
Wedo not say by this bill that Mr. Kellogg 
was elected, but that he shall continue to act 
as Governor for a limited time. 

Mr. CASSERLY. I really do not see that 
the Senator has bettered his cause one atom ; 
he might a great deal better have said that 
Kellogg was elected, orat leasthad some show 
of an election, than to declare him by this bill 
the Governor of the State of Louisiana for a 
prescribed period: 

The Senator has referred to a proposition to 
make a military district with General Pope at 
the head of it.. Sir, I believe the people of 
Louisiana to-morrow would hail with joy such a 
government as that; it would be to them such 
an escape, such a relief from this Kellogg gov- 
ernment. But, sir, I do not wish to criticise the 
Senator from Wisconsin unduly. I make some 
allowance for the difficulties.of his position. I 
cannot help thinking, however, how entirely the 
Senator from Indiana was justified in his con- 
flict with the Senator from Wisconsin by the 
Senator himself. To everything that the Senator 
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from Indiana charged and argued in the course 
of the debate between himself and the Senator 
from Wisconsin, the Senator from; Wisconsin 
has. put in a fall cognovit, . The Senator from 
Indiana declared that the Kelloge government 
was the government which onght.to be sus: 
tained. He believed: that was the. -best thing 
upon the whole for the peace and well. being 
of the State. The. Senator from. Wisconsin 
agreed with the Senator from Indiana by: his 
vote at a subsequent period of the debate, the 
only difference between them being. one. of 
time, which was a mere accidental. difference. 

The political. majority here have the power 
to pass this bill, I take it, within .a very few 
moments; and before the sands of time that 
are now sparkling through the glass will have 
passed away this bill so far as the Senate of 
the United States can, may become alaw. I 
hope, sir, that my prognostications of it will 
not be verified. No man will be more rejoiced 
than [if even a tithe of the good which its 
supporters profess to expect from. it will result, 
But, sir, I deem, it very evil as a: precedent for 
all the States of the Union and as threatening 
nothing but further mischiefs, . farther; com- 
pications, further discontents in the State of 

ouisiana. To her if I have anything to say—- 
perhaps I ought not to add my counsel. in the 
midst of her troubles—I would advise forbear- 
ance, peace, fortitude. I would ask her to 
suffer and to wait. These things cannot always 
be, for either by the spread of the evil to the 
other States of the Union which will identify 
them allwith her in her cause or by some other 
means alleviation will yet come to. her from 
her grievous sufferings. For her sake and -for 
the sake of the country I hope. that period ‘is 
not far off. But, sir, whenever it comes, what- 
ever may happen in the State of Louisiana, I 
shall regard the present bill in. its. present 
shape as being, take it altogether, the most 
dangerous experiment, not only upon :Louis- 
iana, but upon the liberties, the peace, and the 
political existence of the States:of the Union 
that has ever been attempted in the history of . 
the Government. 
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Cuar. I.—An Act making an Appropriation 
for the Repairs, Furnishing, and Ornamenta- 
tion of the United States Custom-House and 
Post Office at Bath, Maine. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe sum of fivethou- 
sand dollars be, and the same ishereby, appro- 
priated out of any money in the Treasury not 
otherwise appropriated, for the repair, furnish- 
ing, and heating of the United States custom- 
house and post office at Bath, in the State of 
Maine, aud for grading the grounds, to be ex- 
pended in accordance with existing laws. 

Approved, December 10, 1872. 


Cuar., Il.—An Act to authorize the issuance 
of College Scrip to the State of Arkansas, 
and for other purposes. 


Whereas the State of Arkansas has complied 
with all the provisions and requirements of an 
act entitled ‘‘An act donating public lands to 
the several-States and. Territories which may 
provide colleges for the benefit of agriculture 
and the mechanic arts,’’ approved July second, 
eighteen hundred and sixty-two, and other 
acts amendatory thereto: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Department of the Interior be, and he is here- 
by, authorized and directed to issue at once, 
and deliver to the secretary of the State of 
Arkansas, the fall amount of college sérip, to 
wit, one hundred and fifty thousand acres, and 
ninety thousand acres to the secretary of the 
board of trustees of the Florida State Agricul- 
tural College of the State of Florida, as pro- 
vided for in said act, to be used and appro- 
priated to and for the purposes and objects 
in said act specified, and none other: Pro- 
vided, That no scrip as aforesaid shall be 
delivered to the authorities of the State of 
Arkansas until said State shall have made 
some satisfactory arrangement by which the 
bonds of said State, principal and interest, 
now held by the United States as Indian trust 
funds, shall be funded in new bonds authorized 
to be issued by said State for this purpose. 

Src. 2, That the time within which the State 
of Indiana may comply with the provisions of 
the act of July twenty-third, eighteen hundred 
and sixty-six, entitled ‘‘An act to amend the 
fifth section of an act entitled ‘Anact donating 
public lands to the several States and Terri- 
tories which may provide colleges for the 
benefit of agriculture and the mechanicarts,” 
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approved July second, eighteen hundred and 
sixty-two, so as to extend the time within 
which the provisions of said act shall be ac- 
cepted and such colleges established,’’ is here- 
by extended so that the State of Indiana shall 
have the period of two years after the first day 
of July, eighteen hundred and seventy-two, 
within which to provide at least one college, 
as described in the fourth section of an act en- 
titled ‘An act donating public lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic arts,’ approved July second, 
eighteen hundred and sixty-two. 
APPROVED, December 13, 1872, 


Cuar. 1V.—An Act to authorize the construc- 
tion of Bridges across the Ohio River, and 
to prescribe the dimensions of the same. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any persons or cor- 

orations, having lawful authority therefor,may 
hereafter erect bridges across the Ohio river, 
for railroad or other uses, upon compliance 
with the provisions and requirements of this 
act. 

Sec. 2. That every bridge hereafter erected 
across the Ohio river, above the mouth of the 
Big Sandy, shall have at least one span of a 
height of not less than ninety feet above low 
water, and of not less than forty feet above 
local highest water, measured to the bottom 
chord of the bridge; that every bridge here- 
after erected across the Ohio river below the 
mouth of the Big Sandy, shall have at least 
one span of a height of not less than one 
hundred feet above low water, and of not less 
than forty feet above highest water, measured 
to the bottom chord of the bridge; that this 
high span shall give a clear opening of at least 
four hundred feet between the piers, measured 
at right angles to the current at every stage, 
and that it shall be placed over the main chan- 
nel of the river used by boats during ordinary 
stages of water: Provided, however, That any 
one company, lawfully authorized by the States 
of West Virginia and Ohio, is hereby author- 
ized to construct a bridge across the Ohio 
river, from the city of Wheeling, in the State 
of West Virginia, to the opposite side of said 
river within the State of Ohio, with a span 
over the main channel of not less than three 
hundred and fifty feet in length, and in all other 
respects conformable and subject to the pro- 
visions of this act, so far as the same are ap- 
plicable to bridges about the mouth of the Big 


Sandy: And provided, That in case this high 
span is not over the low-water channel, suita- 
ble arrangements be made elsewhere to permit 
the passage of single boats under the bridge at 
low water; that all the bridges over the Ohio ` 
river, below the Covington and Cincinnati sus- 
pension bridge, shall have, in addition to the 

igh span prescribed above, a pivot-draw, 
giving two clear openings of one hundred and 
sixty feet each, measured at right angles to the 
current at the average stage of water in the 
river, and located in a part of the bridge that 
can be safely and conveniently reached at that 
stage; and that said draw shall be opened 
promptly, upon reasonable signal, for the pass- 
age of boats, whose construction shall not be 
suchas to admit of their passage under the 
stationary spans of said bridge, except when 
trains are passing over the same; but in no 
case shall unnecessary delay occur in opening 
the said dnaw before or after the passage of 
trains. 

Sec. 8. That the piers of the high span and 
the piers of the draw shall be built parallel 
with the current at that stage of the river 
which is most important for navigation; and 
that no ripraps or other outside protection for 
imperfect foundation will be permitted in the 
channel-way of the high span, or of the draw 
openings. 

Szo. 4. That any person, company, or cor- 
poration authorized to construct a bridge across 
the Ohio river shall give notice, by publica- 
tion for one week in newspapers having a wide 
circulation, in not less than two newspapers 
in the cities of Pittsburg, Cincinnati, and 
Louisville, for bridges, above the mouth of 
the Big Sandy, and in the cities of Pittsburg, 
Cincinnati, Louisville, Saint Louis, Memphis, 
and New Orleans, for bridges below the mouth 
of the Big Sandy, and shall submit to the Sec- 
retary of War, for his examination, a design 
and drawings of the bridge and piers, and a 
map of the location, giving, for the space of 
at least one mile above and one mile below the 
proposed location, the topography of the banks 
of the river, the shore-lines at high and low 
water, the direction of the current at all stages, 
and the soundings accurately showing the bed 
of the stream, the location of any other bridge 
or bridges, and shall furnish such other inform- 
ation as may be required for a full and satis- 
factory understanding of the subject by the 
Secretary of War; and if the Secretary of 
War is satisfied that the provisions of the law 
have been complied with in regard to location, 
the building of the piers may be at once com- 
menced ; but if it shall appear that the condi- 
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tions prescribed by this act cannot be complied 
with at the location where it is desired to con- 
struct the bridge, the Secretary-of War shall, 
after considering any remonstrances filed 
against the building of said bridge, and fur- 
nishing copies of such remonstrances to the 
board of engineers provided for in this act, 
detail a board composed of three experienced 
officers of the corps of engineers, to examine 
the case, and may, on their recommendation, 
authorize such modifications in the require- 
ments of this act, as to location and piers, as 
will permit the construction of the bridge; not, 
however, diminishing the width of the spans 
contemplated by this act: Provided, That the 
free navigation of the river be not materially 
injured thereby. 

Sec. 5. That all parties owning, occupying, 
or operating bridges over the Ohio river shall 
maintain, at their own expense, from sunset to 
sunrise throughout the year, such lights on 
their bridges as may be required by the Light- 
House Board for the security of navigation; 
and all persons owning, occupying, or operating 
any bridge over the Ohio river shall, in any 
event, maintain all lights on their bridge that 
may be necessary for the security of naviga- 
tion. ; 

Seo. 6. That any bridge constructed under 
this act, and according to its limitations, shall 
be a lawful structure, and shall be recognized 

. and known as a post route, upon which, also, 
no higher charge sball be made for the trans- 
mission over the same of the mails, the troops, 
and the munitions of war of the United States 
than the rate per mile paid for the transport- 
ation over the railroads or public highways 
leading to said bridge; and the United States 
shall have the right of way for postal-telegraph 
purposes across any such bridge; and in case 
of any litigation arising from any obstruction 
or alleged obstruction to the navigation of said 
river, created by the construction of any bridge 
under this act, the cause ór question arising 
may be tried before the district court of the 
United States of any State in which any por- 
tion of said obstruction or bridge: touches. 

Sec. 7. That the right to alter or amend this 
act, 60 as to prevent or remove all material 
obstructions to the navigation of said river by 
the future construction of bridges, is hereby 
expressly reserved, without any liability of the 
Government for damages on account of the 
alteration or amendment of this act, or on 
account of the prevention or requiring the re- 
moval of any such obstructions; and if any 
change be made iu the plan of construction of 
any bridge constructed under this act, during 
the progress of the work thereon or before the 
completion of such bridge, such change shall 
be subject to the approval of the Secretary of 
War, and any change in the construction, or 
any alteration of any such bridge that may be 


directed at any time by Congress, shall be- 


made at the cost and expense of the owners 
thereof. 

Sec. 8. That joint resolution number ten 
approved April seventh, eighteen hundred and 
sixty-nine, authorizing the construction of a 
bridge over the Obio river at Paducah, be, and 
the same hereby is, repealed. 


Sego. 9, That -the provisions of an act en-— 


titled ‘An act to provide for the better security 
of life on vessels propelled in whole or in part 
by steam,” &c., approved February twenty- 
eighth, eighteen hundred and seventy-one, 30 


far as they relate to the limitation of steam . 


pressure of steamboats used exclusively for 
towing and carrying freight on the Mississippi 
river and its tributaries, are hereby so far mod- 
ified as to substitute for such boats one hun- 
dred and fifty pounds of steam pressure in 
place of one hundred and ten pounds, as pro- 
vided in said act for the standard pressure upon 


standard boilers gf forty-two inches diameter, - 


_and of plates of one quarter of an inch in 


thickness; and such boats may, onthe written 
permit of the supervising inspector of the dis- 
trict in which such boats shall carry on their 
business for a period of twelve months from 
and after the passage of this act, be permitted 
to carry steam above the standard pressure of 
one hundred and ten pounds, but not exceed- 
ing the standard pressure of one hundred and 
fifty pounds to the square inch. i 
APPROVED, December 17, 1872. 


Cmar. V.—An Act to fix the Salary of the 
Members of the Board of Health of the 
District of Columbia. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the members of the 
Board of Health of the District of Columbia 
shall be paid a salary of two thousand dollars 
each, annually, and the salary of the persons 
now constituting said board shall be paid from 
the date of their appointments, respectively. 

Approved, December 17, 1872. 


Cuar. VIII.—An Act to authorize the Sec- 
retary of the Navy to Transportin a Govern- 
ment Vessel free of Duty, a Monument 
designed by Admiral Porter to be erected in 
the grounds of the Naval Academy at Annap- 
olis, in Memory of the Officers, Seamen, and 

. Marines of the Navy who fell in Defense of 
the Union. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Treasury is hereby authorized and directed to 
admit, free of duty, the monument designed 
by Admiral Porter, and now being executed in 
Rome by Franklin Simmons, the American 
sculptor, to the memory of the officers, sea- 
men, and marines of the Navy who fell in 
defense of the Union. And the Secretary of 
the Navy is hereby authorized to have the said 
monument conveyed to the United States in a 

ablic vessel, and landed at Annapolis, Mary- 
land, where it is to be erected in the Naval 
Academy grounds. 

APPROVED, December 19, 1872. 


Cuar. XIL—An Act authorizing the oon- 
struction of Railroad Bridges across the 
Mobile River and other Navigable Streams 
tributary to Mobile Bay, in accordance with 
the Acts of the Legislature of the State of 
Alabame; and to establish them as Post 
Roads. 


Be itenacted by the Senate and House of Rep- 
resentalives of the United States of America in 
Congress assembled, ‘That the consent of Con- 
gress be, and the same is hereby, given to the 
Mobile and Montgomery Railroad Company to 
erect one or more draw-bridges over the Mobile 
river and other navigable streams tributary to 
Mobile bay, in accordance with the acts of the 
Legislature of Alabama incorporating said com- 
pany: Provided, That the said draw-bridges 
shall be so constructed as not to interfere with 
the free or to materially orsubstantially obstruct 
the free navigation of said streams, beyond 
what is necessary in order to carry into effect 
the rights and privileges hereby granted; and 
in case of any litigation arising from any ob- 
struction, or alleged obstruction, to the free 
navigation of said river, the cause may be tried 
before the district court of the United States 
of the State of Alabama in which any portion 
of said obstruction or bridges touches: And 
provided also, That said draw-bridges shall be 
opened promptly, upon reasonable signal, for 
the passage of boats, and in no case shall 
unnecessary delay occur in opening the said 
draw during or after the passage of trains. 

Szo. 2. That any bridge constructed under 
this act, and according to its limitations, shall 


be a lawful structure, and shall be known and 
recognized as a post route, upon which, also, . 


‘no higher-charge shall be made for the trans- 


mission over'the same of the mails, the troops, 
and the munitions of war of the United States 
than the rate per mile paid for their transport- 
ation over the railroads or public highways 
leading to said bridges. 

Sec. 3. That all railway companies desiring 
to use said bridges shall have and be entitled 
to equal rights and privileges in the passage 
of the same, and in the use of the machinery 
and fixtures thereof, and of all the approaches 
thereto, under and upon such terms and con: 
ditions as shall be prescribed by the Secretary 
of War, upon hearing the allegations and proofs 
of the parties in case they shall not agree. 

Src. 4, That the right to alter or amend this 
act so as to prevent or remove all material 
obstructiona to the navigation of said-river, by 
the construction of bridges is hereby expressly 
reserved; and that any bridge or bridges con- 
structed under this act. shall be built under and 
subject to such regulations for the security of 
the navigation of said river as the Secretary 
of War shall prescribe; and the said bridges 
shall be, at all times, so képt and managed as 
to offer reasonable and proper means for the 
passage of vessels through and under them; 
and the said bridges shall be changed, at the 
cost and expense of the owners thereof, from 
time to time, as Congress may direct, so a8 to 
preserve the free and convenient navigation. 
of said river; and the authority to erect and 
continue said bridges shall be subject to revo- 
cation by law whenever the public good shall, 
in the judgment of Congress, so require. 

APPROYED, December 24, 1872. w 


Cuar. XIH.—An Act for the Reduction of 
Officers and Expenses of the Internal Rev- 
enue. i 
Be it enacted by the Senateand House of Rep- 

resentatives of the United States of America in 
Congress assembled, That on the first day of 
July, eighteen hundred and seventy-three, or at 
such time prior thereto; in the districts respect- 
ively, as the Commissioner of Internal Revenue 
may find practicable, the offices of assessor and 
assistant assessor of internal revenue shall 
cease to exist; thereupon all duties imposed 
by law on assessors and assistant assessors, 
except as hereinafter otherwise provided, be, 
and the same are hereby, transferred to and 
imposed upon collectors of internal revenue, 
to be performed by them or their deputies; 
and that all returns and reports required by 
law to be made to the said assessors and 
assistant assessors shall be made to the said 
collectors, or to their deputies; and that each 
of said assessors shall, prior to the date afore- 
said, and at the time set therefor by the Com- 
missioner of Internal Revenue, transfer to such 
revenue officer as may be designated by the 
Couwmissioner of Internal Revenue for that 
purpose all books, papers, and other property 
belonging to the Government in his possession, 
or in that of any of his assistant assessors, and 
shall file with his final account an inventory 
thereof in detail, with the receipt of said rev- 
enue officer therefor; and from the time set 
for said transfer, his office and that of his 
assistauts shall cease. 

Sec. 2. That the Commissioner of Internal 
Revenue is hereby authorized and required 
thereafter to make the inquiries, determinationss 
and assessments of the following taxes, to 
wit: : ` 

For deficiencies imposed by the provisions 
of section twenty of an act entitled “An act- 
imposing taxes on distilled spirits and tobacco, 
and for other purposes,’’ approved July twen- 
tieth, eighteen: hundred and sixty-eight, as 
amended by subsequént acts. pes 

Semi-annually, upon the deposits; capital, 
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and circulation-of each person, bank, associa- 
tion, company, or corporation engaged in the 
business of banking, imposed bythe provisions 
of section one hundred and'ten of an act en- 
titled “An att to provide internal revenue to 
support the Government and to pay interest 
on the public debt, and for other purposes,” 
approved June thirtieth, eighteen hundred and 
sixty-four, as amended and supplemented by 
subsequent acts. 

Upon articles provided for in section five, 
and in the first proviso of section fourteen of 
an act entitled “An act to amend existing 
laws relating to internal revenue, and for other 
purposes,” approved March second, eighteen 
hundred and sixty-seven. 

Upon ‘tobacco, snuff, and cigars; provided 
for in section sixty of an act entitled “An act 
imposing taxeson distilled spirits and tobacco, 
and for other purposes,” approved July twen- 
tieth, eighteen hundred and sixty-eight, as 
amended by section thirty-one of an act en- 
titled “An act to reduce duties on imports 
and to reduce internal taxes, and for other pur- 
poses,” approved June sixth, eighteen hun- 
dred and seventy-two. 

. Upon legacies and successions, and of all 
other internal-revenue taxes liable to be 


assessed, or accruing under the provisions of | 


former acts; and thesaid Commissioner shall 
certify such assessments, when made, to the 
proper collectors, respectively, who shall pro- 
ceed to collect and account for taxes so certi- 


fied in the same manner as assessments on lists 


are now collected and accounted for. 


Sec. 3. That all special taxes imposed by || 


law, accruing after April thirty, eighteen hun- 
dred and seventy-three, including the tax on 
stills, or worms, shall be paid by stamps de- 
noting the tax, and the Commissioner of In- 
ternal Revenue is hereby authorized and re- 
quired to procure appropriate stamps for the 
payment of suchtaxes; and the provisions of 
sections twenty-six and one hundred and one 
of an act entitled ‘An act imposing taxes on 
distilled spirits and tobacco, and for other pur- 
poses; approved July twentieth, eighteen hun- 
dred and sixty-eight, and all other provisions 
of law relating to the preparation and issue of 
stamps for distilled spirits, fermented liquors, 
tobacco, and cigars, so far as applicable, are 
hereby extended, soas to include such stamps, 
and the Commissioner of Internal Revenue 
shall have authority to make all needful rules 
and regulations relative thereto. Every per- 
son engaged in any business, avocation, or 
employment, who is thereby made liable to a 
special tax, except tobacco peddlers, shall 
place and keep conspicuously in his establish- 
ment or place of business all stamps denoting 
the payment of said special tax; and any per- 
son who shall through negligence, fail to so 
place and. keep said stamp, shall, upon con- 
viction, be sentenced to paya penalty equal to 
the special tax for which his business rendered 
him liable, and the costs of prosecution; but 
in no. case shall said penalty be less than ten 
dollars. And where the failure to comply with 
the foregoing provision of law shall be through 
willful neglect or refusal, then the penalty 
shall be double the amount above prescribed : 
Provided, That nothing contained in this gec- 
tion shall change, or in any way affect, the lia- 
bility of any person: for exercising or carrying 
on any trade, business, or profession, or doing 
any act for the exercising, carrying on, or 
doing of which a special tax is imposed by 
law, without the payment thereof. 


Sec. 4. That each collector of internal rev- 


enue shall, under regulations of the Commis- 
sioner of Internal Revenue, place and keep 
conspicuously in his office, for public inspec- 
tion, an alphabetical list of the names of all 
persons: who shall have paid special taxes 
within his district, and shall state thereon the 
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time, place, and business for which such special 
taxes have been paid. - 

Sec. 6. That section one hundred and ten 
of an act entitled ‘An act to provide internal 
revenue to support the Government, to pay in- 
terest on the public debt, and for other pur- 
poses,” approved June thirtieth, eighteen hun- 
dred and sixty-four, as subsequently amended, 
be so amended that the returns therein re- 
quired to be made shall be made and rendered 
semi-annually: on the first day of December 
and the first day of June, in duplicate; one 
copy of which shall be transmitted to the col- 
lector of the proper district, and one copy to 
the Commissioner of Internal Revenue. 

Sec. 6. That the act entitled “An act im- 
posing taxes on distilled spirits and tobacco, 
and for other purposes,’ approved July 
twentieth, eighteen hundred and sixty-eight, 
as amended by subsequent acts, be further 
amended as follows, to wit: 

That section five be amended so that the 
duplicate statement therein required to be 
retained by the assistant assessor of the dis- 
trict shall, from and after the time when the 
office of said assistant assessor shall cease, be 
transmitted by the collector to the Commis- 
sioner of Internal Revenue. 

That section nineteen be amended go that one 
| of the duplicate returns therein required to 
be sent to the assistant assessor of the district 
shall, from and after the time when the office 
of said assistant assessor shall cease, be trans- 
mitted by the collector to the Commiasioner 
of Internal Revenue. 

That section twenty-eight be so amended 
thet all of the additional commission of one- 
half of one per centum therein allowed shall be 
- paid to thé collector receiving the tax on all 

spirits produced after the office of the assessor 
shall cedse under the provisions of this act: 
Provided, That the total net compensation of 
collectors as now fixed by law shall not be 
| thereby increased. 
That section fifty-nine be so amended that 
in case any peddler refuses to exhibit a proper 
certificate from the collector of his or her dis- 
trict, and fails to show cause why the property 
seizea shall not be forfeited, proceedings for 
‘its forfeiture shall be taken and had under the 
éneral’ provisions of the internal revenue 
ines relating to forfeitures. 
That the provisions of section one hundred 
and three be extended and made applicable to 


the provisions of this act. 

Src. 7. That section forty-three of an act 
entitled “An act to reduce duties on imports 
and to reduce internal taxes, and for other 

urposes,’’ approved June sixth, eighteen 
hurdved and seventy-two, be, and the seme is 
hereby, repealed. 

Seo. 8. That the Commissioner of Internal 
Revenue shall, under the direction of the Sec- 
retary of the Treasury, require that each col- 
lector of internal revenue shall, before enter- 
ing upon the duties prescribed by this act, give 
additional bond, conditioned that said col- 
lector shall faithfully perform the duties of his 
office according to the provisions of existing 
laws or of laws hereafter enacted. 

Seo. 9. That the Commissioner of Internal 
Revenue be, and hereby is, authorized to desig- 
nate one of the heads of division as chief clerk 
of the bureau without additional compensa- 
tion. 

APPROVED, December 24, 1872. 


Cuar. XIV.—An Act to provide for holding 
adjourned Terms of the Supreme Court of 
Arizona. 


Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the supreme court 
of the Territory of Arizona may hold ad- 


| 


journed terms thereof at any time and place 
in said Territory agreed upon by a majority 
of the judges of said court at any regular 
term thereof. The order for an adjourned 
term shall be signed by a majority of the 
judges thereof at a regular term of said court 
and entered upon the minutes of the court, 
and any business which such court might do 
at any regalar term thereof may be done at 
such adjourned term; and the clerk of such 
court shall be entitled to sach mileage for 
attendance at such adjourned term asis by 
law allowed the marshal of the district of 
Arizona for his attendance upon the courts in 
said Territory. 
Arprovep, December 24, 1872. 


Cuar. XV.—An Act to authorize the Na- 
tional Bank of Lyons, Michigan, to change 
its Location and Name. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the National Bank 
of Lyons, now located in the village-of Lyons, 
in the county of Ionia, and State of Michigan, 
is hereby authorized to change its location to 
the village of Ionia, in the county of Ionia, 
and State of Michigan. Whenever the stock- 
holders representing three-fourths of the cap- 
ital stock of said bank, at a meeting called for 
that purpose, determine to make such change, 
the president and cashier shall execute a cer- 
tificate under the corporate seal of the bank, 
specifying such determination, and shall cause 
the same to be recorded in the office of the 
Comptroller of the Currency, and thereupon 
such change of location shall be effected, and 
the operations of discount and deposit of said 
bank shall be carried on under the name of 
the Second National Bank of Ionia, in the 
village of Ionia, county of ‘Ionia, and State 
of Michigan. 

Sec. 2. That nothing in this act contained 
shall be so construed as in any manner to re- 
lease the said bank from any liability, or affect 
any action or proceeding at law in which the 
said bank may be a party or interested; and 
when such change shall have been determined 
upon as aforesaid, notice thereof and of such 
change shall be published in at least two weekly 
newspapers in the aforesaid county of Ionia, 
in the State of Michigan, for not less than four 
successive weeks. 

ArrroveED, December 24, 1872. 


Cmar. XVII.—An Act to quiet the Title to 
certain Lands in the State of Missouri. 
Whereas by an act of the Congress of the 
United States, approved on the twenty-eighth 
day of September, cighteen hundred and fifty, 
the State of Missouri, with other States, ac- 
quired title to all swamp and overflowed lands 
within their limits; that the State of Missouri, 
by an act of its General Assembly, approved 
Hebron’ twenty-third, eighteen hundred and 
fifty-three,” passed the title thus acquired to the 
several counties in which said lands were situ- 
ated, for the purpose and to the end that the 
same should be drained and reclaimed as pro- 
vided by said act of Congress; and that after 
the donation as aforesaid a commissioner was 
appointed, charged with the duty to select and 
locate such swamp lands, who did make such 
selections and locations in said county of 
Scott, and State of Missouri, making due re- 
port of the same, which report was, by proper 
authority, approved, and the lands so located 
patented by the Government of the United 
States to the State of Missouri, and, on the 
twenty-ninth day of April, eighteen hundred 
and seventy, by said State to said county of 
Scott; and whereas said commissioner, in his - 
report, described other lands situated in said 
county as unosurveyed swamp lands, and that 
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in the year eighteen hundred and sixty said 
lands were ordered to be surveyed by the Gen- 
eral Government, which survey was approved 
by the surveyor general of Missouri on the 
second day of July, eighteen hundred and 
sixty-one, and that by-act of Congress ap- 
proved March the twelfth, eighteen hundred 
and sixty, said county was given two years in 
which to present its claim and make proof to 
its title to said lands, which could not be done, 
owing to the existence of civil war then afflict- 
ing the people of said county; and whereas 
said county, believing further time would be 
given to make said claim and proof, did sell 
to actual settlers the greater portion of said 
lands, which purchasers, relying on said title, 
have made, in many instances, permanent and 
valuable improvements: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the lands above re- 
ferred to be, and the same are hereby, granted 
to the county of Scott, in the State of Mis- 
souri, which lands, in the aggregate, amount 
to four thousand four hundred and ten and 
seventy-one hundredths acres, and described 
as follows: parts of sections one, two, three, 
eleven, twelve, thirteen, twenty-four, and 
twenty-five, all in township number twenty- 
seven, range twelve: Provided, That nothing 
in this act shall prejudice the rights of any 
homestead or other entry made, by any person 
whatsoever, under the laws of the United States 
on said lands. 

Approved, December 27, 1872. 


Cuar. XVIII.—An Act making Appropria- 
tions to supply Deficiencies in the Appropri- 
ations for the service of the Government for 

‘the fiscal year ending June thirty, eighteen 
hundred and seventy-three, and for other 
purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the following sums, 
or so much thereof as may be necessary, be, and 
the same are hereby, appropriated for the ser- 
vice of the year ending June thirtieth, eighteen 
hundred and seventy-three, for the purposes 
hereinafter expressed, namely: 

POST OFFICE DEPARTMENT. 

For the manufacture, engraving, and print- 
ing of postal cards for the service of the quar- 
ter ending June thirtieth, eighteen hundred and 
seventy-three, fifty thousand dollars. 

For registry-locks, to be used on through 
mail routes for pouches containing registered 
letters, three thousand dollars. 

COAST SURVEY. 

For replacing old and worn-out vessels for 
service in the Coast Survey, one hundred and 
fifty thousand dollars. : 

For continuing the survey of the Atlantic 
and Gulf coasts and Lake Champlain, includ- 
ing compensation of civilians engaged in the 
work, and excluding pay and emoluments of 
officers of the Army and Navy and petty offi- 
cers and men of the Navy employed in the 
work, twenty thousand dollars. ; 

CENSUS. 

For a deficiency in the appropriations for the 
expenses of the ninth census, twelve thousand 
dollars.. 

REBEL RAM ALBEMARLE, 

To enable the Secretary of the Navy to pay 
the captors of the rebel ram Albemarle, in 
accordance with the decree of the district court 
of the United States for the District of Colum- 
bia, two hundred and two thousand nine hun- 
dred and twelve dollars and ninety cents. 

PATENT OFFICE. 

For photo-lithographing, or otherwise pro- 

ducing copies of drawings of current and back 


issues of patents from the Patent Office, and 
for reproducing back numbers of the Patent 
Office Gazette, twenty thousand dollars. 


DISTRICT OF COLUMBIA. 


To enable the Secretary of the Interior to 
pay the expenditures made by the Board of 
Public Works of the District of Columbia for 
paving roadway, and curbing and paving side- 
walks; grading, sewerage, and other improve- 
ments upon and adjoining the property of the 
United States in the District of Columbia, one 
million two hundred and forty-one thousand 
nine hundred and twenty dollars and ninety- 
two cents, or so much thereof as may be neces- 
sary: Provided, That all payments under this 
appropriation shall be made only upon vouch- 
ers approved by the officer in charge of the 
public buildings and grounds of the District, 
after full examination and measurement of the 
said improvements, and the approval of the 
prices claimed therefor: And provided fur- 
ther, That the said Board of Public Works be, 
and they are hereby, prohibited from incur- 


| ring or contracting further liabilities on behalf 


of the United States in the improvement of 
streets, avenues, and reservations beyond the 
amount of appropriations previously made by 
Congress, and. from entering into any contract 
touching such improvements on behalf of thè 
United States, except in pursuance of appro- 
priations made by Congress, 
APPROVED, January 8, 1878. 


Cuar. XIX.—An Act to provide for the 
Removal of the sunken Wreck which now 
obstructs the Channel-way off Sandy Hook. 


Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of fifteen 
thousand dollars, or so much thereof as may 
be necessary, be, and the same hereby is, 
appropriated, to be expended under the direc- 
tion of the Secretary of War, out of any money 
in the Treasury not otherwise appropriated, 
for the purpose of removing the sunken wreck 
which now obstructs the channel-way off Sandy 
Hook, New York: Provided, That nothing 
herein contained or any action to be had 
hereunder shell relieve from liability to repay 
such expenditure any one responsible for said 
obstruction. 

APPROVED, January 8, 1873, 


Cuar. XX.—An Act to provide for the 
Expenses of the Commission to inquire into 
Depredations on the Frontiers of the State 
of ‘Texas. 

Beitenacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, to meet the expenses of the 
commission appointed under joint resolution, 


approved May seventh, eighteen hundred and. 


seventy-two, ‘‘ to inquire into depredations on 
the frontiers of the State of Texas,’’ viz.: 
For salaries and traveling expenses of three 


commissioners, twelve thousand three hundred | 


and ninety dollars. 


For salaries of secretary and translator, at. 


eighteen hundred dollars each, three thousand 
six hundred dollars. 

For traveling expenses of the secretary and 
the translator, one thousand five hundred dol- 
lars. j 

For contingent expenses of the commission, 
one thousand dollars; and the work of said 
commission shall be completed within the cur- 
rent fiscal year, and at the termination of said 
year the duties and powers of said commis- 


sion shall cease. 


APPROVED, January 8, 1878. 


Cuar. XXI.—An Act to amend.the one hun- 
dred and _ thirty-third section of an Act 
approved June eighth, eighteen hundred and 
seventy-two, entitled “Arw Act to- revise, 
consolidate, and amend the Statutes relating 
tothe Post Office Department.”’ : 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section one hundred 
and thirty-three of the act entitled ‘‘ An act to 
revise, consolidate, and amend the, statutes 
relating to the Post Office Department,” 
approved June eighth, eighteen hundred and 
seventy-two, be so amended as to authorize 
the transmission by mail of packages of seeda, 
cuttings, bulbs, roots, and.scions of any weight, 
for each of said packages, not exceeding four 
pounds, at arate of postage of one cent. for 
each two ounces or fractions of an ounce of 
such package or packages: Provided, That 
all mail matter of the third class must be pre- 
paid in full in postage stamps at the office of 
mailing. TELE 

APPROVED, January 9, 1878. 


Cuar. XXII.—An Act authorizing the Secre- 
tary of the Treasury to issue an American 
Register to the English-built, wrecked 
Schooner, N. J. Miller. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United Statesof America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
issue an American register or enrolment to 
the English-built schooner N. J. Miller, which 
schooner was wrecked, towed into an Ameri- 
can port, sold to and now owned by an Ameri- 
can citizen. 

APPROVED, January 9, 1878. 


Cuar. XXITI.—An Act making Appropria- 
tions for the payment of. Invalid and other 
Pensions of the United States, for the year 
ending June thirtieth, eighteen hundred and 
seventy-four. : 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, ‘That. the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the payment of pensions for the 
fiscal year ending the thirtieth of June, eigh- 
teen hundred and seventy-four. 

For Army pensions to invalids, widows, and 
dependent relatives, revolutionary pensions, 
and pensions to soldiers of.the war of eigh- 
teen hundred and twelve, and for furnishing 
artificial limbs or apparatus for resection, 
with transportation, or commutation therefor; 
also, for compensation to pension agents, and 
the expenses of the several agencies, and for 
fees for preparing vouchers and administerin 
oaths, as provided for by the acts of Apri 
twenty-fourth, eighteen hundred and sixteen; 
July fourth, eighteen hundred and thirty-six; 
May thirteenth, eighteen hundred and forty- 
six; February twentieth, eighteen hundred 
and forty-seven ; February second, eighteen 
hundred and forty-eight; July twenty-first, 
eighteen hundred and forty-eight ; July twenty- 
ninth, eighteen hundred and forty-eight; Feb- 
ruary third, eighteen hundred and fifty-three ; 
June third, eighteen hundred and fifty-eight; 
July fourteenth and seventeenth, eighteen 
hundred and sixty-two; June thirtieth, eigh- 
teen hundred and sixty-four; June sixth and 
July twenty-fifth, eighteen hundred and sixty- 
six; July twenty-seventh, eighteen hundred and 
sixty-eight; June seventeenth and July eighth 
and eleventh, eighteen hundred and seventy; 
February fourteenth, eighteen hundred. and 
seventy-one; and February twentieth, eighteen 
hundred and seventy-two; and all other pen- 
sions provided by law, thirty million dollars. 
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For Navy pensions to invalids, widows, and 
dependent relatives, and pensions to sailors of 
the war.of eighteen hundred.and twelve, and 
for furnishing artificial limbs or apparatus for 
resection, with transportation or commutation 
therefor, compensation to pension agents, ex- 
penses of agencies, and fees for preparing 
vouchers and administering oaths, as provided 
by the acts of April twenty-third, eighteen 
hundred; February twentieth, eighteen hun- 
dred and forty-seven; August eleventh, eigh- 
teen hundred and forty-eight; July fourteenth 
and seventeenth, eighteen hundred and sixty- 
two; June thirtieth, eighteen hundred and sixty- 
four; June sixth and Jnly twenty-fifth, eigh- 
teen hundred and sixty-six; March second, 
eighteen hundred and sixty-seven ; July twenty- 
seventh, eighteen hundred and sixty-eight ; 
June seventeenth and July eighth and eleventh, 
eighteen hundred and seventy; and: February 
twenteith, eighteen hundred and seventy-two ; 
and all other pensions provided by law, four 
hundred and’ eighty thousand dollars: Pro- 
vided, That the appropriation aforesaid for 
Navy. pensions, and the other expenditures 
under that head, shall be paid from the income 
of the Navy pension fund, so faras the same 
may be sufficient for that purpose. 

APPROVED, January 10, 1873. 


Cuar. XXIV.—An Act supplemental to and 
amendatory of an Act entitled ‘‘An Act to 
prescribe the Mode of obtaining Evidence in 
Cases of Contested Elections,” approved 
February nineteen, eighteen hundred and 
fifty-one. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
. Congress assembled, That in all contested elec- 
tion cases the time allowed for taking testimony 
shall be ninety days, and the testimony shall 
be taken in the following order: the contest- 
ant shall take testimony during the first forty 
days; the returned member during the suc- 
ceeding forty days; and the contestant may 
take testimony in rebuttal only during the re- 
maining ten days of said period. Such testi- 
mony in rebuttal may be taken on five days’ 
notice. Testimony may be taken at two or 
more places at the same time. 
. Sec, 2. Depositions of witnesses residing 
outside of the district and beyond the reach of 
a subpena may be taken before any officer 
authorized by law to take testimony in con- 
tested election cases in the district in which 
the witness to be examined may reside. 

Sec. 3. That the party desiring to take a 
deposition or depositions under the provisions 
of this act, or of the act to which this is an 
amendment, shall give the opposite party 
notice, in writing, of the time and place, when 
and where, the same will be taken, as well as 
of the name of the witness or witnesses to be 
examined, and of the name of an officer before 
whom the same will be taken. The notice 
shall be personally served upon the opposite 
party, or upon any agent or attorney of his 
authorized by him to take testimony or cross- 
examine witnesses in the matter of such con- 
test, if, by the use of reasonable diligence, such 
personal service can be made; but if, by the 
use of such diligence, personal service cannot 
be made, the service may be made by leaving 
a duplicate of the notice at the usual place of 
abode of the opposite party. The notice shall 
be served so as to allow the opposite party 
sufficient time by the usual route of travel to 
attend, and one day for preparation, exclusive 
of Sundays and the day of service. And the 
taking of the testimony may, if so stated in. the 
notice, be adjourned from day to day. . The 
notice, with the proof or acknowledgment of 
the service thereof, shall be attached to the 
depositions when completed. The party noti- 
fied as aforesaid, his agent or attorney, may, 
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if he see fit, select an officer (having authority 
to take depositions in such cases) to officiate, 
with the officer named in the notice, in the tak- 
ing of the depositions ; and if both such officers 
attend, the deposition shall be taken. before 
them both, sitting together, and be certified 
by them both. But if only one of such officers 
attend, the depositions may be taken before 
and certified by him alone. It shall be com- 
petent for the parties, their agents, or attorneys 
authorized to act in the premises, by consent 
in writing, to take depositions without notice; 
and itshall also be competent for them, by such 
written consent, to take depositions (whether 
upon or without notice) before any officer or 
officers authorized to take depositions in com- 
mon law, or civil actions, or in chancery, by 
either the laws of the United States or of the 
State in which the same may be taken, and to 
waive proof of the official character of such 
officer or officers. Any written consent given 
as aforesaid shall be returned with the depo- 
sitions; and every such officer so chosen by 
the parties, their agents or attorneys, and 
officiating, shall have all the powers in the 
premises that are conferred bythe act to which 
this is an amendment upon the officers named 
therein. Atthe taking of any deposition under 
this act, or the act to which this is an amend- 
ment, either party may appear and act in per- 
son, or by ageut or attorney. 

Sec. 4. All officers taking testimony to be 
used in a contested election case, whether by 
deposition or otherwise, shall, when the taking 
of the same is completed, and without unneces- 
sary delay, certify the same, and carefully seal 
and immediately forward the same by mail 
addressed to the Clerk of the House of Repre- 
sentatives of the United States, Washington, 
D. C.; and shall also indorse upon the envel- 
ope containing such deposition or testimony 
the name of the case in which itis taken, to- 
gether with the name of the party in whose 
behalf it is taken, and shall subscribe such 
indorsement. Upon the written request of 
either party the Clerk of the House of Repre- 
sentatives shall open any deposition at any 
time after he shall have received the same, 
and he may furnish either party with a copy 
thereof. 

APPROVED, January 10, 1873. 


Cuar, XXV.—An Act for the extension of 
time to the Winona and Saint Peter Rail- 
road Company for the completion of its 
Road. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the time for the com- 
pletion of the railroad from Winona, in the 
State of Minnesota, via Saint Peter, to a point 
on the Big Sioux river, south of the forty-fifth 
parallel of north latitude, as limited in the act 
entitled “An act extending the time for the 
completion of certain land-grant railroads in 
the States of Iowa and Minnesota,’’ approved 
March third, eighteen hundred and sixty-five, 
be extended for six months from the expira- 
tion of the time limited in the said act; and if 
completed within said six months, the said 
railroad shall be entitled to the benefit of the 
several provisions of said act, in the same man- 
ner asif said road had been fully completed 
within the time therein mentioned. 

APPROVED, January 10, 1878. 


Cuar. XX XII.—An Act to release to the State 
of Indiana the Lands known as the Bed of 
Beaver Lake, in Newton County, in said 
State. A i 
Be it enactedby the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the lands in New- 

ton county in the State of Indiana, known as 


the bed of Beaver lake, the same having been. 
drained and reclaimed at the expense of the 
State of Indiana and its assignees be, aud the 
same are hereby, released and quit-claimed to 
the State of Indiana. . 

APPROVED, January 11, 1873. 


Cuar. XXXII.—An Act authorizing the Bast 
Chester National Bank of Mount Vernon to 
change its Location and Name. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Hast Chester 
National Bank of Mount Vernon, now located 
in the village of Mount Vernon, county of 
Westchester, and State of New York, is hereby 
authorized to change its location to the city of 
Evansville, county of Vanderburgh, and State 
of Indiana. Whenever the stockholders, rep- 
resenting three-fourths of the capital of said 
bank, at a meeting called for that purpose, 
determine to make such change, the president 
and cashier shall execute a certificate under 
the corporate seal of the bank, specifying such 
determination, and shall cause the same to be 
recorded in the office of the Comptroller of 
the Currency; and thereupon such change of 
location shall be effected, and the operations 
of discount and deposit of said bank shall be 
carried on, and its general business conducted, 
in the city of Evansville, Indiana. 

Src. 2. That nothing in this act contained 
shall be so construed as in any manner to re- 
lease the said bank from any liability, or affect 
any action or proceeding in law in which the 
said bank may be a party or interested. And 
when such change shall have been determined 
upon as aforesaid, notice thereof, and of such 
change, shall be published in one weekly paper 
in the village of Mount Vernon not less than 
four weeks. 

Suc. 8. That whenver the location of said 
bank shall have been changed from the village 
of Mount Vernon to the city of Evansville, in 
accordance with the first section of this act, 
its name shall be changed to the German 
National Bank of Evansville, if the board of 
directors of said bank shall accept the new 
name by resolution of the board, and cause a 
copy of such resolution, duly authenticated, to 
be filed with the Comptroller of the Currency. 

Suc. 4. That all the debts, demands, liabil- 
ities, rights, privileges, and powers of the East 
Chester National Bank of Mount Vernon shall 
devolve upon the German National Bank of 


.Evansville whenever the change of location 


and name as provided in the first section of 
this act shall he effected. 

Sec. 5. That this act shall take effect and 
be in force from and after the date of its 
passage. 

APPROVED, January 11, 1873. 


Cuar. XXXIV.—An Act to authorize. the 
employment of Keepers, and Crews of Surt 
men for the Life-Saving Stations on the 
Coasts of Cape Cod, and Block Island, and 
for other purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and hereby is, authorized to 
appoint a keeper for each of the ten life-saving 
stations on the coasts of Cape Cod, Massachu- 
setts, and Block Island, Rhode Island, whose 
compensation shall be at the rate of two hun- 
dred dollars per annum, and to employ crews 
of experienced surfmen at such stations and 
for such periods as he may deem necessary 
and proper, and at such compensation as he 
may deem reasonable, not to exceed forty 
dollars per month for each person to be 
employed. 

Src. 2, That the life-saving stations at: Nar- 
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ragansett Pier, and Block Island, Rhode 
Island, are: hereky placed under the supervis- 
ion of the superintendent of life-saving stations 
for the coast of Long Island. 

Seo. 3. That the sum of two thousand dol- 
lars is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to 
carry out the provisions of this act during the 
current fiscal year. 

APPRroveD, January 11, 1873. 


Cnar. XXXV.—An Act to amend section 
twelve of an Act entitled “An Act to au- 
thorize the Appointment of Shipping Com- 
missioners,” &e., approved June seven, 
eighteen hundred and seventy-two. 


Beit enacted by the Senate and House o of Rep- 
resentatives of the United States of America in 
Congress assembled, That section twelve of the 
act entitled ‘(An act to authorize the appoint- 
ment of shipping commissioners,” &c., ap- 
proved June seven, eighteen hundred and sev- 
enty-two, be amended by adding to said sec- 
tion the following proviso: ‘Provided further, 
That this section shall not apply to masters of 
vessels when engaged in trade between the 
United States and the British North American 
possessions, or the West India islands, or the 
republic of Mexico.” ` 

APPROVED, January 15, 1873. 


Cuar. XXXVI.—An Act to prevent certain 
Officers of the United States and Territories 
from practicing as Attorneys or Solicitors 
in Courts of the United States in certain 
cases. 


Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembied, That no clerk, assistant 
or deputy clerk, of any territorial, district, 
or circuit court, or of the Court of Claims, or 
the Supreme Coart of the United States, or 
marshal or deputy marshal of the United 
States within the district for which he is ap- 
pointed, shall act asa solicitor, proctor, attor- 
ney or counselin any cause depending in either 
of said courts, or in any district for which he 
is acting as such officer. 

Seo, 2. That whosoever shall violete any 
provision of this act ghall be stricken from the 
roll of attorneys by the court upon complaint, 
upon which the respondent shal have due no- 
tice, and be heard in his defense, and in the 
case of a marshal or deputy marshal so act- 
ing, he shall be recommended by the court for 
dismissal from office. 

APPROVED, January 16, 1873. 


Cuar. XXXVIL—An Act to amend an Act 
entitled ‘‘An Act relating to Members of 
Congress, Heads of Departments, and other 
Officers of the Government,” approved 
June eleventh, eighteen hundred and sixty- 
four. 


Be it enacted by the Senateand House of Rep- 
resentatives ofthe United States of America in 
Congress assembled, That the provisions of an 
act entitled “An act relating to members of 
Congress, heads of Departments, and other 
officers of the Government,” approved June 
eleventh, eighteen hundred and sixty-four, be 
so extended as to apply in all respects to Del- 
egates from the Territories, and the District 
or Territory of Columbia. . 

APPROVED, January 16, 1873. 


Ouar, XXXVIIZ.—An Act to authorize the 
erection of a Public Building at Evansville, 
Indiana. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


Treasary be, and he ig hereby, authorized and 
directed to cause to be erected at Evansville, 
in the State of Indiana, a suitable brick building 
for the accommodation of the custom-house, 
post office, United States courts, and other 
offices of the United States, on plans to be 
determined by him, and ata cost, including: 
the cost of the site thereof, of not exceeding 


two hundred thousand dollars, and such site. 


shall be of such extent as to leave the building 
independent and unexposed to fire from any 
and all adjoining buildings: Provided, That 
no appropriations for this purpose shall be 
used or expended untila valid title to said 
site shall be vested in the United States, and 
until the State of Indiana shall duly release 
and relinguish its right to tax said site and the 
property of the United States that may be 
and remain thereon, and its jurisdiction over 
the same. : 
APPROVED, January 16, 1873. 


Cuar. XXXIX.—An Act to fix the Compensa- 
tion of Gaugers and Measurers at the Port 
of Boston. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the compensation 
of gaugers and measurers at the port of Bos- 
ton, shall be the same as provided forthe same 
class of officers at the port of New York un- 
der existing laws, 

APPROVED, January 17, 1873. 


Cuar. XLII.—An Act to authorize the ex 
amination of certain Banks. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Comptroller of 
the Currency, in addition to the powers now 
conferred upon him by law for the examination 
of national banks: is hereby further authorized, 
whenever he may deem it useful, to cause ex- 
amination to be made into the condition of 
any bank in the District of Columbia organ- 
ized under act of Congress. The Comptroller, 
at his discretion, may report to Congress the 
results of such examination. The expense 
necessarily incurred in the execution. of this 
act shall be paid out of any appropriation 
made by Congress for special bank examina- 
tions. 

APPROVED, January 20, 1873. 


Cuar. XLV.—An Act to incorporate the 
Loomis Aérial Telegraph Company. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Mahlon Loomis, 
Alexander Elliott, and William N. Chamber- 
lain, of Washington city, District of Colum- 
bia, P. R. Ammidon, of Boston, Massachu- 
setts, and Isaiah Lukens, of Delaware, and 
their associates and successors, are hereby in- 
corporated and made a body politic and -cor- 
porate by the name of the Loomis Aérial Tel- 
egraph Company, and by that name may sue 
and be sued, plead and be impleaded, in any 
court of Jaw or equity of competent jurisdic- 
tion, and may have and use a common seal, 
and be entitled to use and exercise all the 
powers, rights, and privileges incident to sueh 
corporation: Provided, That the corporate 
powers created by this act shall not be exer- 
cised by said company within any State except 
by the consent of the Legislature of such State, 
and under such rules and regulations as such 
State may prescribe. 

Szoc. '2. That said company may have a cap- 
ital stock of two hundred thousand dollars, 
with the privilege of increasing the same to 
two millions of dollars, if the interest of the 
said company shall require it. 


Sec. 3. That the business. and objects of said 
corporation shall be to develop and utilize the 
principles and. powers of natural electricity, to: 
be used in telegraphing, generating light, beat, 
and motive power, and. otherwise make and: 
operate any machinery run. by electricity for: 
any purpose. : BR sa 

Sec. 4. That there shall be five: directors: 
who shall be elected annually by the stock- 
holders of said company at: the annual meet- 
ing, to be designated ‘by the stockholders ‘at’ 
their first meeting to organize and elect direct: ! 
ors of the company. The officers of the ¢om=: 
pany shall be elected from and by the directors 
of the said company, and they shall serve:one 
year and until their successors are elected and 
qualified. There shall be a president, vice: 
president, secretary, and treasurer; the troas- 
urer shall give such bonds as. the board: may 
determine; a majority of the board shall: con- 
stitute a quorum for the transaction of busi: 
ness. l p? 
Sec. 6. That the board of directors shall: 
have power to make and prescribe such by- 
laws, rules, and regulations as they shall deem 
needful and proper for the disposition and 
management of the affairs, funds, property; 
and effects of the corporaton not contrary. to 
the laws of the United States or any State in 
or through which said company may operate 
any of its interests, and they shall have power. 
to amend or alter the same as the interests of 
the corporation may require. 

Src. 6. That this act may at any time be 
altered, amended, or repealed by the Congress 
of the United States. 

Src. 7. That the capital stock of said com- 
pany shall be divided into shares. of one 
hundred dollars each, and shall be deemed: 
personal property, transferable in such man- 
ner as the by-laws of said company may 
direct. . Lana 

Suc. 8. That each stockholder of said:com: 
pany shall be individually liable. for all debts: 
and liabilities of said company to an amount’ 
equal to the amount of. stock held by said 
stockholder, and no further. ; g 

Sec. 9, That there shall be an annual meet- 
ing of the stockholders for choice of directors, 
to be holden at such time and place and 
under such conditions and upon such notice as: 
the said company in their by-laws. may pre- 
scribe; and said directors shall annually make 
a report in writing of their doings, to the stock- 
holders. 

Sro. 10. That within thirty days after the 
approval of this act, the corporators named in 
the first section of this act, or a majority of 
them, or if any refuse or neglect to act, then a 
majority of the remainder, shall canse books 
of subscription to the capital stock of said 
company to be opened and kept open in some’ 
convenient place in the city of Washington. 
from nine o'clock in the forenoon until three 
o’clock in the afternoon, for a period to be 
fixed by said corporators, not lesa than three 
days, unless the whole stock shall sooner be 
subscribed; and subscribers upon said books 
to the capital stock of said company shall be 
held to be stockbolders: Provided, That every 
subscriber shall pay at the time of subscribing 
ten per centum of the amount by him sub- 
scribed to the treasurer appointed by the cor- 
porators. And when the books of subscription 
to the capital stock of the said company shali 
be closed, the corporators named in: the first 
section, or a majority of them, or in case any 
of them refuse or neglect, then a majority of 
the remainder, shall, within thirty days there- 
after, call a first meeting of the stockholders 
of said company to meet within twenty days 
thereafter for the choice of directors, and in 
all meetings of the stockholders each share 
shall entitle the holder to one vote, to be given 
in person or by proxy. > 

ÅPPROVED, January 21, 1878. 


1873.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


+ 


233 


Laws of the United States. 


Cuar. XLVI.—An Act to authorize the Wash- 
ington City and Point Lookout Railroad Con- 
pany tò extend a Railroad into and within 
the District of Columbia. 

‘Whereas it is represented to this present 
Congress that the Washington City and Point 
Lookout Railroad Company, organized on the 
twenty-fourth day of February, eighteen hun- 


dred and seventy-two, under the provisions of | 


an act of the General Assembly of the State 
of Maryland entitled “An act to provide for 
the creation and regulation of incorporated 
companies in the State of Maryland,” ap- 
proved April fourth, eighteen hundred and 
seventy, desire to extend their railroad into 
and within the District of Columbia: There- 
ore, À 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 


Congress assembled, That the Washington City: 


and Point Lookout Railroad Company shall 
be, and they are hereby, aathorized and em- 
powered to extend their railroad into and 
within the District of Columbia, to a point on 
the Eastern Branch of the Potomac river be- 
tween the Potomac river and the point where 
the Baltimore and Potomac railroad crosses 
the said Eastern Branch; and a branch from 
the main stem of said railroad to a point at or 
near the southern terminus of the southeastern 
boundary line between the District of Colum- 
bia and State of Maryland; and the said 
Washington City and Point Lookout Railroad 
Company are hereby authorized to exercise 
the same powers, rights, and privileges, and 
be subject to the same restrictions in the exten- 
sion and construction of their said railroad 
into and within the said District as they may 
exercise or are subject to under the said act 
of the General Assembly of Maryland, ap- 
proved April fourth, eighteen hundred and 
seventy, in the construction and operation of 
their railroad within the State of Maryland; 
and shall be entitled to the same rights, com- 
pensation, benefits, and immunities in the use 
of said road, and in regard thereto, as are 
provided in said act of the General Assembly 
of Maryland, it being expressly understood 
that the said Washington City and Point Look- 
out Railroad Company shall have power to 
construct only one railroad within the said 
District, and also the said branch road. 

Seo. 2. That before the Washington City 
and Point Lookout Railroad Company afore- 
said shall proceed to construct any railroad 
which they may lay out or locate on, through, 
or over any land or improvements, or to use, 
or take for use any earth, stone, or other ma- 
terials necessary for the construction of said 
road, on any land within the said District, they 
shall first obtain the assent of the owner of 
said land, improvements, or materials, or if 
such owner shall be absent from said District, 
or shall refuse to give such assent on such 
terms as the said company sball approve, or 
because of infancy, coverturé, insanity, or any. 
other cause, shall be iegally incapable of giving 
such assent, then-it shall be lawful for the said 
company to apply to a judge of the supreme 
court of the District of Columbia, who shall 
thereupon issue his warrant, under his hand 
and seal, directed to the marshal of the said 
District, requiring him to summon a jury of 
twenty citizens of the said District, none of 
whom shall be interested, or related to any 
person interested’in the land or materials re- 
quired for the construction of the said railroad, 
ov a stockholder, or related to any stockholder 
in the said company, to meet on the land, or 
near to the other property or materials so re- 
quired, ona ‘day named in such warrant, not 
less than ten nor more than twenty days after 
issuing the same, to proceed to. value the 
damages which the owner or owners of any 
such land or other property will sustain by the 
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use or occupation of the same required by the 
said company; and the proceedings, duty, and 
authority of the said marshal in regard to such 
warrant and jury, and the oath or affirmation 
to be administered, and inquisition to be made 


and returned, shall be the same as are directed- 


and authorized in regard to the sheriff, by the 
tenth section of the said act of the Genéral 
Assembly of Maryland, approved April fourth, 
eighteen hundred and seventy, and all other 
proceedings in regard to such jury, and the 
estimation and valuation of damages, and the 
payment, or tender of payment of any damages, 
ascertained by such valuation and effect thereof, 
and of the view of any lands, or other property 
or materials, as to giving the said company a 
right to use the same for the use or construc- 
tion of their railroad within the said District, 
as hereby-authorized, shall, in every case and 
every respect, be the same as is provided in 
and by the before- mentioned act of the General 
Assembly of the State of Maryland, in regard 
to any railroad to be constructed by the Wash- 
ington City and Point Lookout Railroad Com- 
pany, in the State of Maryland: Provided, 
That whenever, by the said act, the inquisition 
of the jury is required to be returned to the 
clerk of the circuit court, to be confirmed by 
said court at its next session, if not sufficient 
cause to the contrary be shown, the inquisi- 
tion or inquisitions under this act shall be re- 
turned by the marshal to the supreme court 
of the District of Columbia, which court shall 
have the same jurisdiction and powers over the 
subject-matter as the said circuit court have 
under the act of the.General Assembly of Mary- 
land aforesaid. 

Sec. 3. That in all cases where a condemna- 


“tion and valuation of lands or materials shall 


have been made under section two of this act, 
either party may appeal to the supreme court 
of the District of Columbia within thirty days 
from the rendition of the verdict of the jury; 
and in all cases where the said company shall 
take an appeal they shall give bond to the party 
or parties claiming and entitled to damages in 
a penalty at least double the sum found by the 
jury, with a condition that the said company 
shall pay, or cause to be paid, such amount of 
damages and costs as the party or parties may 
be entitled to receive on the judgment of the 
said supreme court, without delay, and on 
which bond ample and sufficient sureties shall 
be given, to be approved by the said supreme 
court, 

Sec. 4. That whenever the said company, 
in the construction of their railroad within the 
said district, as authorized by this act, shall 
find it necessary to cross or intersect any es- 
tablished road, street, or other way, it shall be 
the duty of said company so to construct the 
said railroad across such established road, 
street, or other way, as not to impede the 
passage or transportation of ersons or prop- 
erty along the same; and where it shall be 
necessary to pass the said railroad through the 
land of any individual within the said district, 
it shall be the duty of said company to provide 
fur such individual wagon-ways across the said 
railroad as may be necessary and proper, from 
one part of his land to another; but nothing 
herein contained shall be so construed as to 
authorize the said company to enter uponany lot 
or square, or part thereof, owned by the United 
States, within the limits of the cities of Washing- 
ton or Georgetown, for the purpose of locating 
or constructing the said railroad, or for the pur- 
pose of excavating the same, or taking there- 
from any materials, or for any other purposes 
and uses whatsoever ; but the said company, 
in passing into said cities of Washington or 
Georgetown, shall pass along or through or 
across such street or streets or alleys as may 
be hereafter allowed by the Congress of the 
United States, upon presentation of survey 


and map of proposed location of said road ; 
and the said Washington City and Point Look- 
out Railroad Company may connect within said 
District with any railroad or canal company 
chartered, or hereafter to be chartered, by such 
route or routes within said District as may be 
hereafter determined by Congress, and upon 
such terms as may be agreed upon bythe said 
companies respectively, or as may. be pre- 
scribed by Congress. : 

Sec. 5. That the said Washington City and 
Point Lookout Railroad Company may charge 
and receive for tolls and transportation on all 
that part of said road within the District of 
Columbia, a rate not to exceed five cents per 
ton per mile; and the said company. may 
charge and receive for taking up and setting 
down any passenger or traveler within said 
District conveyed a shorter distance than four 
miles a sum not exceeding twelve cents; and 
Congress reserves the power to further regu- 
late the cost of transportation of persons and 
freight over said road within said District. 

Src. 6. And the said company are also here- 
by authorized and empowered to make such 
special contract with any duly authorized of- 
cer or agent of the United States for the con- 
veyance of the mail or the transportation of 
persons or property for the use of the United 
States on any railroad which shall be con- 
structed by the said company, on such terms as 
shall be approved of by the competent officer 
or authority, and to receive such compensation 
so agreed for according to the terms of such 
contract. 

Sec. 7. That unless the said company shall 
commence the construction of said road within. 
two years, and complete the same, with at 
least one set of tracks, within four years from 
the passage of this act, then this act and all 
rights and privileges hereby granted shall cease 
and determine. And the Congress of the 
United States shall have authority at any time 
hereafter to grant similar privileges as are here- 
in granted to any other company incorporated 
or to be incorporated by the State of Mary- 
land, or by Congress, or to enact such. rules 
and regulations preseribing the speed.of cars 
passing over said road, add any other matters . 
relating thereto, necessary for the security of 
the persons and property of the inhabitants 
of the District of Columbia, in such manner 
as the present or anxfuture Congress may deem 
expedient: Provided, That Congress shall have 
power toalter, amend, or repeal this act. 

APPROVED, January.22, 1878. 

Cuar. XLVIL—An Act to change the Name 
of the Pleasure Yacht Ellie, of Boston, Mas- 
sachusetts. : 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That authority is hereby 
given to the owner of the schooner Ellie, a 
pleasure yacht of the port of Boston, State of 
Marsachüsette, to change the name of said ves- 
sel to that of Falcon, by which said pleasure- 
yacht shall be hereafter known and registered. 

APPROVED, January 22, 1873. 


Cuar. XLVIL—An Act regulating the Com- 
ensation of the Members and Officers of the 
egislative Assemblies of the several Terri- 

tories of the United States, and limiting the 
duration of the sessions of said Assemblies. 


Be it enacted by the Senate and House of Rep-` 
resentatives of the United States of America in 
Congress assembled, That the sessions of the. 
Legislative Assemblies of the severalTerritories 
of the United States shall be limited to forty 
days’ duration. j 

Seo. 2. That the members of each branch 
of said Legislatures shall receive a compensa- 
tion of six dollars per day during the sessions 
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herein provided for, and they shall receive 
such mileage as now provided by law: Pro- 
vided, That the president of the council and 
the speaker of the house of representatives 
shall: each receive a compensation of ten dol- 
lars per day, and that the additional officers of 
each branch of said Legislative Assemblies shall 
cousist of one chief clerk, who shall receive a 
compensation of eight dollats per day, and of 
one assistant clerk, one enrolling clerk, one 
engrossing clerk, one sergeant-at-arms, one 
doorkeeper, one messenger, and one watch- 
man, who shall each receive a compensation 
of five dollars per day during the sessions. 


Src. 3. That from and after the first day of | 


July, eighteen hundred and seventy-three, the 
annual salaries of the Governors of the several 
Territories of the United States shall be three 
thousand five hundred dollars, and the salaries 
of the secretaries of said Territories shall be 
two thousand five hundred dollars each. 

Seo. 4. That the provisions of this act shall 
not apply to the Distriët of Columbia: Pro- 
vided, That no law of any territorial Legisla- 
ture shall be made or enforced by which any 
officer of a Territory herein provided for, or 
the officers or members of any territorial Legis- 
lature shall be paid any compensation other 
than that provided by.the. laws of the United 
States. 

AreroveED, January 28, 1873. 


rs 


Cuar. XLIX.—An Act establishing Post 
Routes in the State of Maine. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the following be 
established as post roads : 

Maine: From East Baldwin, via North Bald- 
win, Sebago, and South Bridgeton, to Bridge- 
ton. From Gray Depot to Gray Corner, in the 
county of Cumberland. 

Avproven, January 28, 1873. 


ee 


Cuar., L.—An Act to amend an Act entitled 
“An Act to amend the fifth section of an 
Act entitled ‘An Act donating Public Lands 
„to the several States and Territories which 
may provide Colleges for the benefitof Agri- 
culture and the Mechanic Arts,’ approved 
July second, eighteen hundred and sixty- 


two, so as to extend the*time within which’ 


the provisions of said Act shall be accepted 

and such Colleges established,” approved 

July twenty-third, eighteen hundred and 

sixty-six. 

Be ittenactedby the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the time within 
which the several States may comply with the 
provisions of the act of July twenty-third, 
eighteen hundred and sixty-six, entitled ‘An 
act to amend the fifth section of an act entitled 
‘An act donating public lands to the several 
States and Territories which may provide col- 
leges for the .benefit of agriculture and the 
mechanic arts,’ approved July second, eigh- 
teen hundred and sixty-two, so as to extend 
the time within which the provisions of said 
act shall be accepted and such colleges estab- 
lished,’’ is hereby extended so that the States 
which have not complied with the provisions 
of said acts in establishing colleges shall have 
the period of two years, after the first day of 
July, eighteen hundred and seventy-two, within 
which to provide at least one college, as, de- 
scribed in the fourth section of an act entitled 
“An act donating public lands to the several 
States and Territories which may provide col- 
leges for the benefit of agriculture and the 
‘mechanic arts,” approved July second, eigh- 
teen hundred and sixty-two. 

APPROVED, January 23, 1873. 


Laws of the United States. 


Cuar. LI.—An Act to amend an Act entitled 
“An Act to incorporate a National Military 
and Naval Asylum for the Relief of the 
totally disabled Officers and Men of the 
Volunteer Forces of the United States,” 


` approved March twenty-one, eighteen hun- 


dred and sixty-six, and for other purposes. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the said act be so 
amended that wherever the word ‘“ asylum” 
occurs therein, the word ‘‘home’’ shall be 
inserted instead thereof. 

Seo. 2. That the act approved March twenty- 
second, eighteen hundred and sixty-seven, 
entitled “An act for the relief of maimed and 
destitute soldiers,’’ shall be construed to ex- 
tend to all soldiers who have been,.or are, in 
the national asylum, so as to give to each one 
a suit of clothing, or its equivalent in clothing, 
from the stock on hand in the quartermaster’s 
department; and that Frederick Smythe, of 
New Hampshire, Benjamin F. Butler, of Mas- 
sachusetts, and Thomas O. Osborn, of Illinois, 
shall be managers of said corporation. 

Avproven, January 28, 1878. 


Cuar. LII.—An Act authorizing the removal 
of Restrictions upon the Alienation of cer- 
tain Miami Indian Lands in the State of 

_ Kansas. - , 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Legislature of 

the State of Kansas is hereby authorized to 

remove the restrictions against the liability to 
leases, alienation, levy, sale, execution, taxa- 
tion, and forfeiture of lands in said State, 
patented under and in pursuance of the second 
article of the treaty of June fifth, eighteen 
hundred and fifty-four, between the Miami 

Indians and the United States, in all cases in 

which the title has legally passed to citizens 

of the United States other than Indians. And 

Congress hereby assents to the removal of said 

restrictions as provided by the joint resolution 

of Kansas, approved March first, eighteen 


{| hundred and seventy-two, subject to the pro- 


visions of this act. s 
APPROVED, January 28, 1873. 


Cuar. LIII.—An Act authorizing the First 
National Bank of Newnan to change its 
Location and Name. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


„ Congress assembled, That the First National 


Bank of Newnan, now located in the city of 
Newnan and State of Georgia, is hereby 
authorized to change its location to the city of 
Atlanta, in said State. Whenever the stock- 
holders, representing three fourths of the 
capital of said bank, at a meeting called for 
that purpose, determine to make such change, 
the president and cashier shall execute a cer- 
tificate under the corporate seal of the bank, 
specifying such determination, and shall cause 
the same to be recorded in the office of the 
Comptroller of the Currency, and thereupon 
such change of location shall be effected and 
the operations of discount and deposit of said 
bank shall be carried on in the city of Atlanta. 

Src. 2. That nothing in this act contained 
shall be so construed as in any manner to 
release the said bank from any liability or affect 
any action or proceeding in law in which the 
said bank may be a party or interested. And 
when such change shall have been determined 
upon as aforesaid, notice thereof and of such 
change shall be published in one daily paper 
in the county of Fulton for not less than six 
days, and in one weekly paper in the county of 
Coweta, in said State, once. 


Sec. 3. That whenever. the location of said 
bank shall have been. changed. from, the city 
of Newnan to the city: of Atlanta, in accord- 
ance with the first section of this act, its: name 
shall be changed to the National Bank: of 
Commerce, if the board. of directors. of said 
bank shall accept the new name by resolution 
of the board, and cause a copy of such resolu; 
tion, duly authenticated, to. be filed with the. 
Comptroller of the Currency... 

Sec. 4, That all the debts, demands, liabili- 
ties, rights, privileges, and powers of the First 
National Bank of Newnan shall devolve upon 
and inure to the National Bank of Commerce 
whenever such change of. name is effected. 

Sec. 6. That this act shall take effect and 
be in force from and after its passage. 

APPROVED, January 23, 1873. 


Caar. LIV.—An Act authorizing the Secretary 
of War to contract for the construction ot 
a light-draught Snag-boat:to ply on the Mis- 
sissippi, Missouri, and Arkansas ‘Rivers: » 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be, and is hereby, authorized to contract 
for the construction of a light- draught snag- 
boat to ply on the Mississippi, Missouri, and 
Arkansas tivers: Provided, That said contract 
shall not require more than twenty-five thou- 
sand dollars over and above the amount avail- 
able for such purpose, to be taken from the 
next appropriation made for the improvement 
of said rivers. 
APPROVED, January 23, 1873. 


Cuar. LXII.—Au Act to abolish the Grades 
of Admiral and Vice Admiral in. the Navy 
of the United States. 3 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That vacancies oceurring 
in the grades of Admiral and Vice Admiral, in 
the Navy of the United States, shall not be 
filled by promotion, or in any other manner 
whatever; and that when the offices of said 
grades shall became vacant, the grade itself 
shall cease to exist. 

APPROVED, January 24, 1873, 


Cuar. LXII.—An Act transferring the con- 
trol of certain Territorial Penitentiaries to 
the several Territories in which the same are 
located. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That so much of the act 
entitled “An act in relation to certain terri- 
torial penitentiaries,”’ approved January. tenth, 
eighteen hundred and seventy-one, placing the 
penitentiaries in the Territories of Montana, 
Idaho, Wyoming, and Colorado, under the 
care and control: of the respective United 
States marshals for said Territories, is hereby 
repealed, and the care and custody of said 
penitentiaries, and the personal property there- 
unto belonging, and the use and occupation 
thereof, are hereby transferred to said Terri- 
tories respectively, until otherwise ordered by 
the Attorney General: Provided, That the 
legal title to said penitentiaries and property 
shall-continue to vest in the.United States: 
And provided further, That- said Territories 
shall keep and maintain, in the penitentiaries 
hereby transferred to their custody and con- 
trol, all persons convicted in said respective 
Territories of violations of the laws of the 
United States, and sentenced to imprisonment 
therefor, and all persons held to answer for 
alleged violations of. the laws of the United 
States in said respective Territories, at the rate 
and price, to be paid by the United States ont 
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Laws of the United States. 


each person so imprisoned. 

. Sec. 2. That immediately after the passage 
of this act the Attorney General of the United 
States shall cause to be transferred to the proper 
authorities of the Territories of Montana, Idaho, 
Wyoming, and Colorado, the penitentiariesand 
personal property connected therewith, situated 
in each of said Territories, respectively. 

APPROVED, January 24, 1878. 


of the judiciary fund, of one dollar per day for 


Cuar. LXTV.—An Act to fix the time for hold- 
ing the Annual session of the Supreme Court 
of the United States, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
passage of this act the annual session of the 
Supreme Court of the United States shall com- 
mence on the second Monday of October in 
each year, and all actions, suits, appeals, re- 
cognizances, processes, writs, and proceedings 
whatever, pending, or which may be pending 
in said court or returnable thereto, shall have 
day therein, and be heard, tried, proceeded 
with, and decided, in like manner as if the 
time of holding said sessions had not been 
hereby altered. : 

APPROVED, January 24, 1873, 


Cuar. LXV.—An Act to provide for the erec- 
tion of a Public Building at Nashville, Ten- 
nessee. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Treasury be, and he hereby is, authorized and 
directed to cause to be erected, on the ground 
now owned by the United States in that city, 
a suitable building at Nashville, Tennessee, for 
the use and accommodation of the courts of 
the United States, the post office, custom- 
house and other offices of the Government, at 
a cost, upon plans to be previously made and 
approved by the Secretary of the Treasury, not 
exceeding the sum of one hundred and fifty 
thousand dollars. 

APPROVED, January 24, 1873. 


Crap. LXVI.—An Act to pay the County of 
Ontario, in the State of New York, the sum 
of eighteen thousand dollars. 


Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and required to 

ay to the county of Ontario, in the State of 
Naw York, in addition to the sum of twelve 
thousand dollars heretofore paid, the sum of 
eighteen thousand dollars, to the order of the 
treasurer of Ontario county, New York, for the 
perpetual use, repair and care of half of their 
court-house and post office building, of which 
the United States now hold a lease, out of any 
money in the Treasury not otherwise appro- 
priated. é 

APPROVED, January 24, 1878. 


e 


Cuar. LXVIT.—An Act to give to the Bark 
_ Jewess an American Register. 


Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the bark Jewess, 
built in Chelsea, Massachusetts, anno Domini 
eighteen hundred and sixty-three, and now 
owned by Morris Ketchum, a citizen of Con- 
necticut, one of the United States of America, 
be, and she is hereby, relieved from any disa- 
bilities imposed upon said vessel by reason of 
an act of Congress entitled “An act to regulate 
the registering of vessels,’ passed February 
tenth, anno Domini eighteen hundred and 
sixty-six; and that the owner of the said bark 
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be entitled, and is hereby allowed, to register 


the said vessel, and to obtain a certificate: 


thereof upon his complying with the usual 
requirements of law. -_ 
PPROVED, January 24, 1873. 


Cuar. LXVIII.—An Act to provide for the 
sale of a part of the Light-House Reserva- 
tion at Fort Gratiot, Port Huron, in the State 
of Michigan. ; hos 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
cause to be platted and sold at public auction 
so much of the Fort Gratiot light-house reser- 
vation, at Port Huron, in the State of Michi- 
gan, as is comprised within the following metes 
and bounds, to wit: beginning ata point which 
is one thousand ninety-two and one half feet 
north eighty degrees and forty-four minutes 
east (true) from monument number one of the 
survey of Fort Gratiot military reservation 
made by W. H. Hearding in April, eighteen 
hundred and fifty-nine, and the position of 
which is indicated upon the map of the same 
reservation made under the direction of Major 
O. M. Poe, corps of engineers, United States 
Army, in eighteen hundred and seventy ; thence 
north nine degrees and sixteen minutes west 

true) three thousand one hundred and thirty- 

ve feet; thence north eighty degrees and 
forty-four minutes east (true) five hundred and 
thirty-two feet; thence south nine degrees and 
sixteen minutes east (true) one thousand one 
hundred and eighty-four feet; thence north 
eighty degrees and forty-four minutes east 
(trae) to the shore of lake, to the place of 
beginning, save and except that right of way 
is expressly reserved over a strip of land sixty- 
six feet wide and extending in a direct line 
from the light-house tower, either in its present 
or any future position, to the present western 
boundary of the reservation; and that the sub- 
division of the same be made to correspond, 
as far as may be, to the plat of the village of 
Fort Gratiot; and that a record thereof be 
filed in the office of register of deeds for the 
county of Saint Clair; and that the money 
received for such lands be paid into the Treas- 
ury, except so much as may be necessary to 
repay the expenses of survey and sale, 

APPROVED, January 24, 1878. 


Cuar. LXX.--An Act to authorize the Presi- 
dent to appoint Frederick B. Upton, of Bath, 
Maine, a Master in the Navy of the United 
States. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President be, 
and he is hereby, authorized to appoint Fred- 
erick E. Upton, of Bath, Maine, a master in 
the United States Navy, with the grade in his 
rank that he held at the date of leaving the 
United States service. : 

ApproveD, January 27, 1873. 


Cuar. LXXII.—An Act making an Appropri- 
ation for the erection of a Marine Hospital 
at San Francisco. 


Be it enacted by the Senate and House of Rep- 


resentatives of the United States of Americain 


Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized to erect 
on one of the Government reservations near 
San Francisco, California, a pavilion hospital, 
in accordance with the designs and estimates 
prepared by the supervising architect, the cost 
of said hospital not to exceed the amount of 
the estimates, viz: fifty-eight thousand seven 
hundred and eighty-nine dollars and fifty-six 
cents, which amount is hereby appropriated 
for that purpose out of any moneys in the 


Treasiry not otherwise appropridted: Pro- 
vided, That the Secretary of the Treasury is 
authorized, in hig-diseretion to sell the marine 
hospital and grounds now owned by the Gov- 
ernment in that city: And provided further, 
That no reservation shall be used or occupied 
for the purpose herein indicated if the same 
is wanted or likely to be wanted by the mili- 
tary department, nor without its formal con- 
sent first obtained. 
APPROVED, January 28, 1873. 


Cuar, LXXXIL.—An Act .to abolish the 


Franking Privilege. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the franking priv- 
ilege be, and the same hereby is, abolished 
from and after the firat day of July, anno 
Domini eighteen hundred and seventy-three, 
and that thenceforth all official correspond- 
ence, of whatever nature, and other mailable 
matter sent from or addressed to any officer 
of the Government or person now authorized 
to frank such matter, shall be chargeable with 
the same rates of postage as may be lawfully 
imposed upon like matter gent by or addressed 
to other persons: Provided, That no compen- 
sation or allowance shall now or hereafter be 
made to Senators, Members, and Delegates of 
the House of Representatives on account of 
postage. 

Approved, January 31, 1878, 


ed 


Cuar. LXXXII.—An Act to quiet the Title 
to certain Lands in the State of Iowa. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the title to the lands 
in the State of Iowa heretofore approved and 
certified by the Department of the Yaterior for 
railroad purposes, to aid in the construction 
of a railroad from the. city of Davenport, via 
Iowa City, to Council Bluffs, under the grants 
made by Congress, according to the adjust- 
ments thereof made at the General Lang 
Office, be, and the same is hereby, confirmed 
to the Mississippiand Missouri Railroad Com- 
pany and the Chicago, Rock Island and Pacific 
Railroad Company, and their assigns, they 
being the corporations to whom said lands 
were certified: Provided, That this act shall 
be construed as conveying only any reversion- 
ary or other interest which the United States 
may have in said lands, and all lands settled 
upon in good faith and now occupied by home- 
stead or preémption settlers shall be excluded 
from the operations of this act. 

J. G. BLAINE, 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States 
and President of the Senate. 


Received by the President January 20, 1878. 


{Nore sy THe Department or Srate.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not.having been returned by him to the 
House of Congress in which it originated 
within the time prescribed. by the Constitution 
of the United States, has become a law without 
his approval. ] 


eaten 


Cuar. LXXXIV.—<An Act to aid in maintain- 
ing the Fire Department in the District of 
Columbia. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That one ‘third of the ’ 
expense incurred in maintaining a fire depart- 
ment in the District of Columbia by the gov- 
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ernment of said District shall hereafter be 
paid by the United States, and the Secretary 


of the Treasury is hereby directed to pay an-. 


nually into the treasury of the District of 
Columbia, out of any moneys in the United 
States Treasury hereafter to be appropriated, 
one third of the entire cost of maintaining the 
said fire department: Provided, That the 
amount paid by the United States in any one 
year shall not exceed twenty-five thonsand 
dollars. 
APPROVED, January 81, 1878. 


Cuar. LXXXVI{L.—An Act to regalate the 
embloyurent of Engineer Soldiers‘on Extra 
uty. 


Beitenacted by the Senate and House of Rep- 
resentatives of the. United States of, America in 
Congress assembled, That the enlisted men of 
engineers in the Army are hereby placed on 
the same footing with respect to compensation 
for extra duty service as the other enlisted men 
of the Army, and that all laws or parts of laws 
in conflict with this provision be, and the same 
are hereby, repealed. | 

Approved, February 1, 1873. 


Cuar. CV.—An Act making an Appropriation 
to defray the expenses of the American and 
British Claims Commission, and for other 
purposes. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of one hun- 
dred and thirteen thousand five ‘hundred dol- 
lars is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, to 
supply a deficiency in the appropriation for 
the fiscal year ending June thine , eighteen 
hundred and seventy-three, to defray the ex- 
penses on the part of the United States of the 
mixed commission ón American and British 
claims, appointed under the twelfth article of 
the treaty between the United States and Great 
Britain, signed May eighth, eighteen hundred 
and seventy-one. 

Suc. 2. For payment of contractors for stone 
work, and other employés, on the post office 
and court-house in New York* city, five hun- 
dred thousand dollars. 

AprroveD, February 5, 1878. 


Cumar. COX X.—An Act to provide for the hold- 
ing of additional Terms of the Circuit Court 
of the United States for the Southern Dis- 
trict of New York. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That additional terms of 
the circuit court of the United States for the 
southern district of New York shall hereafter 
be held in each year, commencing as follows: 
on the second Wednesday of January, on the 
second Wednesday of March, on the second: 
Wednesday of May, on the third Wednesday 
of June, on the second Wednesday of Octo- 
ber, and on the second Wednesday of De- 
cember. The holding of any of the above- 
mentioned terms shall not dispense with or 
affect the holding of any other term of the 
court at the same time, nor shall the pending 
of any other term of the court prevent the 
holding of any of the terms hereby appointed. 

Seo. 2. That the terms hereby appointed 
shall be devoted exclusively to the trial and 
disposal of the criminal cases and matters 
arising and pending in said court. The terms 
of said court appointed by thisact may be held 
by the circuit judge of the second judicial cir- 
cuit and the district judges for the southern 

_ and eastern districts of New York, or any one 
of said three judges; and at every such term 
held by said’ judge of said eastern district he 


shall receive the sum of three hundred. dol- 


| lars, the same to be paid in the manner now 


prescribed by law. for the payment of the 
expenses of another district judge while hold- 
ing court in said district. All recognizances 
and bail bonds taken in criminal cases for an 
appearance at a circuit court in said district 
conditioned upon an appearance at the next 
one of the terms hereby appointed shall be 
valid, and grand and petit juries shall be sum- 
moned to attend the said terms as now at other 
terms of the court. 
Approvup, February 7, 1873. 


Cuar, CKXI.—An Act making an Appropri- 
ation to defray the expenses of the Investi- 
ations in regard to Elections in Kansas, 

Louisiana, and Arkansas. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of thirty 
thousand dollars is hereby appropriated to be 
paid out of any moneys in the Treasury not 
otherwise appropriated to defray the expenses 
of the investigations ordered by the Senate in 
regard to elections in Kansas, Louisiana, and 
Arkansas, 

Approved, February 8, 1873. 


Crap. CXXVI.—An Act to authorize the con- 
atruction of eight Steam Vessels of War, and 
for other purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Navy be authorized to construct eight steam 
vessels of war with auxiliary sail power, and 
of such class or classes as, in his judgment 
will best subserve the demands of the service, 
each carrying six or more guns of large cal- 
iber; the hulls to be built of iron or wood, as 
the Secretary may determine: Provided, That 
the aggregate tonnage of the whole number 
shall not exceed eight thousand tons, and that 
the cost of building the same shall not exceed 
three million two hundred thousand dollars: 
And provided, That four of said vessels shall 
be built in whole or in part, in private yards, 
upon contract with the lowest responsible bid- 
der therefor, upon public competition and pro- 
posals, due notice thereof being given by ad- 
vertisement, upon models; specifications, and 
drawings furnished by the Navy Department 
and Ander its direction and supervision; if, upon 
full examination and consideration, the same 
shall be deemed practicable, by the Secretary 
of the Navy; or the hulls of any portion of said 
vessels may be built upon private contract in 
the Government yards upon like Proposes 
models, specifications, drawings, and supervis- 
jon, and upon like examination and consider- 
ation, the Government in either case furnishing 
such materials as may be deemed practicable 
by the Secretary of the Navy. 

Sec. 2, That neither of said vessels shall be 
commenced until full and complete models, 
specifications, and drawings shall be made for 
its construction in all its parts. And after 
such models and drawings are approved by 
the proper authority, they shall not be changed 
in any respect when the cost will exceed one 
hundred dollars, except upon the recommend- 
ation of a board of survey composed of not 
less than five officers of the Navy, and approved 
by the Secretary of the Navy; and if changes 
are thus made, the actual cost of, and damage 
caused by, such change shall be estimated by 
guch board of survey; and the terms of the 
contract shall provide that the contractors shall 


be bound by the estimate of said board as to. 


the amount of increased or diminished com- 

pensation they are to receive, if any, in con- 

sequence of any such changes. : 
AperoveD, February 10, 1878. 


Cuar: CXXXI.—An Act revising and amend- 
ing the Laws relative to the Mints, Assay 
Offices, and Coinage of the United States: 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Mint of: the 

United States is hereby established as a bu~ 

reau of the ‘Treasury Department, embracing 

in its organization and under its:control all 
mints for the manufacture of coin; and: ‘all 
assay offices for the stamping of bars, which 
are now, or which may be hereafter; authorized 
by law. The chief officer of the said bureau 
shall be denominated the Director of the Mint, 
and shall be under the general direction of the 
Secretary of the Treasury.. He shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, and shall hold 
his office for the term of five years, unless: 
sooner removed by the President, upon reasons | 
to be communicated by him to the Senate. 
Szo. 2. That the Director of the Mint shall’ 
have the general supervision of all miats and 
assay offices, and shall make an annual report 
to the Secretary of the Treasury of their oper- 
ations, at’ the close of each fiscal year, and . 
from time to time’ such additional reports, 
setting forth the operations and condition of 
such institutions, as the Secretary of the Treas- 
ury shall require, and shall Jay before him the 
annual estimates for their support. And the 
Secretary of the Treasury ehall appoint: the: 
number of clerks, classified according to law, 
necessary to discharge the duties of said bureau. 
Szo. 8. That the officers of each mint shall 
be a superintendent, an assayer, a melter and 
refiner, and a coiner, and for the Mint at Phil- 
adelphia, an engraver, all to be appointed by 
the President of the United States, by and. 
with the advice and consent of the Senate. ` 
Seo. 4. That the superintendent of each 
wint shall have the control thereof, the superz: 
intendence of, the officers and: persons. em- 
ployed therein, and the supervision of. the. 
business thereof, subject to the approval 
of the Director of the Mint, to-whom he shall 
make reports at such times and according to 
such forms as the Director of.the Mint may 
prescribe, which shall exhibit, in detail, and 
under appropriate heads, the deposits of bul- 
lion, the amount of gold, silver, and minor 
coinage, and the amount of unparted, stand- 
ard, and refined bars issued, and such other 
statistics and information as may be required. 
The superintendent of each mint: shall. also 
receive and safely keep, until: legally with- 
drawn, all moneys or bullion which shall be 
for the use or the expenses of the mint. .He 
shall receive all bullion. brought . to. the mint 
for assay or coinage ; shall be the keeper of 
all bullion or coin in the mint, except while 
the same is legally in the hands of other. offi-. 
cers; and shall deliver all coins struck. at the 
mint to the persons to whom they shall be le- 
gally payable. From the report of the assayer 
and the weight of the bullion, he shall com- ; 
pute the value of each deposit, and also the 
amount of the charges or deductions, if any, 
of all which he shall give a detailed. memo- 
randum to the depositor; and he shall also 
give at the same time, under his hand, a cer- 
tificate of the net amount of the deposit; to 
be paid in coins or bars of the same species 
of bullion as that deposited, the correctness 
of which certificate shall be verified by the 
assayer, who shall countersign the same ;.and 
in all cases of transfer of coin or bullion, he: 
shall give and receive vouchers, stating the 
amount and character of such goin or-bullion.: 
He shall keep and render, quarter-yearly,: to 
the Director of the Mint, for the purpose of 
adjustment, according to such forms as may 
be prescribed by the Secretary of the Treas 
ury, regular and faithful accounts of his trans- 
actions with the other officials of.the Mint 
and. the depositors; and shall also render 
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to him a monthly statement of the ordinary 
expenses of the mint or assay office under his 
charge... He, shall also appoint all assistants, 
clerks, (one of whom shall be designated 
‘chief, clerk,’’) and workmen employed under 
his superintendence ; but no person shall be 
appointed. to employment in the offices of the 
assayer, melter and refiner, coiner, or en- 
graver, except on the recommendation and 
nomination in writing Of those. officers, re: 
spectively; and heshall forthwith report to the 
Director of the Mint the names of all persons 
appointed by him, the duties to be performed, 
the rate of compensation, the appropriation 
from which compensation is to be made, and 
the grounds of the appoint ment; and if the 
Director of the Mint shall disapprove the same, 
the appointment shall be vacated. 

Sec. 5. That the assayer shall assay all 
metals and bullion, whenever such assays are 
required in the operations of the Mint; he 
shall also make assays of coins or samples of 
bullion whenever required. by the superintend- 
ent. 

Sec. 6. That the melter. and refiner shall 
execute. all the operations which are necessary 
in order to form ingots of standard silver or 
gold, and alloys for minor coinage, suitable for 
the coiner, from the metals legally delivered 
to him for that purpose; and shall also exe- 
cute all the operations which are necessary in 
order to form bars conformable in all respects 
to the law, from the gold and silver bullion 
delived to him for that purpose. He shall 
keep a careful record of all transactions with 
the superintendent, noting the weight and 
character of the bullion ; and shall be respons- 
ible for all bullion delivered to him until the 
same is returned to the superintendent and the 
proper vouchers obtained. 

Src. 7. That the coiner shall execute all the 
operations which are necessary in order to 
form coins, conformable in all respects to the 
law, from the standard gold and silver ingots, 
and alloys for minor coinage, legally delivered 
to him for that purpose; and shall berespons- 
ible for all bullion delivered to bim, until the 
same is returned to the superintendent and 
the proper vouchers obtained. 

Sec. 8, Thatthe engraver shall prepare from 
the original dies already authorized all the 
working-dies required for use in the coinage 
of the several mints, and, when new coins 
or devicesare authorized, shall, if required by 
the Director of the Mint, prepare the devices, 
models, molds, and matrices, or griginal dies, 
for the same; but the Director of the Mint 
shall nevertheless have power, with the ap- 
proval of the Secretary of the Treasury, to 
engage temporarily for this purpose the ser- 
vices of one or more artists distinguished in 
their respective departments of art, who shall 
be paid for such service from the contingent 
appropriation for the Mint at Philadelphia. 

Seo. 9. That whenever any officer of a mint 
or assay office. shali. be temporarily absent, on 
account of sickness or any other cause, it shall 
be lawful for the superintendent, with the con- 
sent of said officer, to appoint some person 
attached to the mint to act in the place of such 
officer during his absence; but all such ap- 

ointments shall be forthwith reported to the 
Director of the Mint for his approval; and in 
all cases whatsoever the principal shall be re- 
sponsible for the acts ofhis representative. In 
case of the temporary absence of the super- 
intendent, the chief clerk shall act in his 
place; and in case of the temporary absence 
of the Director of the Mint, the Secretary of 
the Treasury may designate some one to act in 
his place. : 

Src. 10. That every officer, assistant, and 
clerk of the mint shall, before he enters upon 
the execution of his office take an oath or 
affirmation before some judge of the United 
States, or judge of the superior court, or of 
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some court of record of any State, faithfully 
and diligently to. perform the duties thereof, in 
addition to other official oaths prescribed by 
law; which oaths, duly certified, shall be 
transmitted to the Secretary of the Treasury ; 
and the superintendent of each mint may re- 
quire such oath or affirmation from any of the 
employés of the mint. f 

Sec. 11. That the. superintendent, the as- 
sayer, the melter and refiner, and. the coiner 
of each mint, before entering upon the exe- 
cution of their respective offices, shall become 
bound to the United States, with one or more 
sureties, approved by the Secretary of the 
Treasury, in the sum of not less than ten nor 
morethan fifty thousand dollars, with condition 
for the faithful and diligent performance of 
the duties of his office. Similar bonds may 
be required of the assistants and clerks, in 
such sums as the superintendent shall determ- 
ine, with the approbation of the Director of 
the Mint; but the same shall not be construed 
to relieve the superintendent or other officers 
from liability to the United States” for acts, 
omissions, or negligence of their subordin- 
ates or employés: Provided, That the Sec- 
retary of the Treasury, may, at his discretion, 
increase the bonds of the superintendent. 

Sec. 12. That there shall be allowed to the 
Director of the Mint an annual salary of four 
thousand five hundred dollars, and actual 
necessary traveling expenses in visiting the 
different mints and assay offices, for which 
vouchers shall be rendered, to the superin- 
tendents of the mints at Philadelphia and San 
Francisco, each four thousand dollars; to the 
assayers, melters, and refiners, and coiners at 
said mints, each three thousand dollars; to 
the engraver of the Mint at Philadelphia, three 
thousand dollars ; to the superintendent of the 
mint at Carson City, three thousand dollars; 
and to the assayer, to the melter and refiner, 
and to the coiner of the mint at Carson City, 
each two thousand five hundred dollars; to 
the assistants and clerks such annual salary 
shall. be allowed as the Director of the Mint 
shall determine, with the approbation of the 
Secretary of the Treasury; and to the work- 
men shall be allowed such wages, to be determ- 
ined by the superintendent, as may be cus- 
tomary and reasonable according to their 
respective stations and occupations, and ap- 
proved by the Director of the Mint; and the 
salaries provided for in this section, and the 
wages of the workmen permanently engaged, 
shall be payable in monthly installments. 

Seo. 13. That the standard for both gold and 
silver coins of the United States shall be such 
that of one thousand parts by weight nine hun- 
dred shall be of pure metal andone hundred of 
alloy; and the alloy of the silver coins shall 
be of copper, and the alloy of the gold coins 
shall be of copper, or of copper and silver; 
but the silver shall in no caseexceed one tenth 
of the whole alloy. 

Sec. 14. That the gold coius of the United 
States shall be a one-dollar piece, which, at 
the standard weight of twenty-five and eight 
tenths grains, shall be the unit of value; a 
quarter-eagle, or two-and-a-half dollar piece ; 
a three-dollar piece; a half-eagle, or five-dol- 
lar piece; an eagle, or ten-dollar piece; and 
a double-eagle, or twenty-dollar piece. 
the standard weight of the gold dollar shall be 
twenty-five and eight tenths grains; of the 


quarter-eagle, or two-and-a-half dollar piece, | 


sixty-four and a half grains; of the three- 
dollar piece, seventy-seven and four tenths 


grains; of the half-eagle, or five-dollar piece, | 
one ‘hundred and twenty-nine grains; of the } 
eagle, or ten-dollar piece, two hundred and į 
fifty-eight grains; o me double: sacl’, or | 

ty-dollar piece, five hundred and sixteen || 
eae cmbich coins | weight than five ounces. 


grains; which coins shall be a legal tender in 


1 payments at their nominal value when not | 1 n 
bane i deposit the same at any mint, to be formed into 


below the standard weight and limit of toler- 


And | 


ance provided in this act for the. single piece, 
and, when reduced in weight, below said stand- 
ard. and tolerance, shall. be a. legal tender, at 
valuation in proportion to their actual weight ; 
and any gold coin of the United. States,-if re- 
duced in weight by natural abrasion. not more 
than one-half of one per centum below the 
standard weight prescribed by law, after.a 
circulation of twenty years, as shown by its 
date of-coinage, and ata ratable proportion 
for any period less than twenty years, shall be 
received at their nominal value by the United 
States Treasury and its offices, under such 
regulations.as the Secretary. of the Treasury ` 
may prescribe for the protection of the Gov- 
ernment against fraudulent abrasion or other 
practices; and any gold coins in the Treasury 
of the United States reduced in weight below 
this limit of abrasion shall be recoined. 

Sec. 16. That the silver coins of the United 
States shall be a trade dollar, a half dollar, or 
fifty-cent piece, a quarter dollar, ortwenty-five- 
cent piece, a dime, or ten-cent piece; and the 
weight of the trade dollar. shall be four hun- 
dred and twenty grains troy ; the weight of the 
half dollar shail be twelve grams (grammes) 
and one half of a gram, (gramme;) the quar- 
ter-dollar and the dime shall be respectively, 
one half and on- fifth of the weight of said half- 
dollar; and said coins shall be a legal tender 


“at their nominal value for any amount not ex- 


ceeding five dollars in any one payment. 

Seo. 16. That the minor coins of the United 
States shall be a five-cent piece, a three-cent 
piece, and a one-cent piece, and the alloy for 
the five and three-cent pieces shall be of cop- 
per and nickel, to be composed of three fourths 
copper and one fourth nickel, and the alloy of 
the one-cent piece shall be ninety-five per 
centum of copper and five per centum of tin 
and zinc, in such proportions as -shall be de- 
termined by the Director of the Mint. The 
weight of the piece of five cents shall be sev- 
enty-seven and sixteen hundredths grains, 
troy; of the three-cent piece, thirty grains ; 
and of the one- cent piece, forty-eight grains ; 
which coins shall be a legal tender, at their 
nominal value, for any amount not exceeding 
twenty-five cents in any one payment. 

See. 17. That no coins, either of gold, silver, 
or minor coifage, shall hereafter be issued 
from the Mint other than those of the denomi- 
nations, standards, and weights herein set 
forth. 

Sec. 18, That upon the coins of the United 
States there shall be the following devices and 
legends: upon one side there shall be an tm- 
pression emblematic of liberty, with an inserip- 
tion of the word ‘‘ Liberty’’ and the year of the 
coinage, and upon the reverse shall. be the 
figure or representation of an eagle, with the 
inscriptions ‘‘ United States of America’ and 
“E Pluribus Unum,”’ and a designation of the 
value of the coin; but on the gold dollar and 
three-dollar piece, the dime, five, three, and 
one cent piece the figure of the eagle shall be 
omitted ; and on the reverse of the silver trade 
dollar, the weight and fineness of the coin shall 
be inseribed; and the Director of the Mint, 
with the approval of the Secretary of the Treas- 
ury, may cause the motto ‘In God we trust’? 
to be inscribed upon such coins as shall admit 
of such motto; and any one of the foregoing 
inscriptions may be on the rim of the gold and 
silver coins. 

Sec. 19. That at the option of the owner, 
gold or silver may be cast into bars of fine 
metal, or of standard fineness, or unparted, as 
he may prefer, with a stamp upon the.same 
designating the weight and fineness, and with 
such devices impressed thereon as may be 


| deemed expedient to prevent fraudulent imita- 


tion, and no such bars shall be issued of a less 


Sec. 20. That any owner of gold bullion may 
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coin or bars for:his benefit; but it shall be law- 
fulto refuse any deposit of less value than one 
hundred dollars, or any bullion so base as to 
be unsuitable for the operations of the Mint; 
and. when gold and silver are combined, if 
either metal be in such small proportion that 
it cannot be separated advantageously, no 
allowance shall be made to the depositor for 
its value. 

Sec. 21. That any owner of. silver bullion 
may deposit the same at any mint, tobe formed 
into bars, or into dollars of the weight of four 
hundred and twenty grains, troy, designated in 
thisact astrade dollars, and no deposit of silver 
for other coinage shall- be received; but silver 
bullion contained in gold deposits, and separ- 
ated therefrom, may be paid for in silver coin, 
at such valuation as may be, from time to time, 
established by the Director of the Mint. 

Sec. 22. That when bullion is deposited in 
any of the mints, it- shall be weighed by the 
superintendent, and, whon ‘practicable, in the 
presence of the depositor, to whom a receipt 
shall be given, which shall state the descrip- 
tion and weight of the bullion; but when the 
bullion is in sucha state as to require melting, 
or the removal of base metals, before ite value 
can be ascertained, the weight, after such oper- 
ation, shall be considered as the true weight of 


the bullion deposited. The fitness of the bul- | 


lion to be received shall be determined by the 
assayer, and the mode of melting by the melter 
and refiner, 

Sxe. 28. That from every parcel of bullion 
deposited for coinage or bars, the superintend- 
ent shall deliver to the assayer a sufficient por- 
tion for the purpose of being assayed, but all 
such bullion remaining from the operations of 
the assay shall be returned to the superintend- 
ent by the assayer. 

Sec. 24. That the assayer shall report to the 
superintendent the quality or fineness of the 
builion assayed by him, and such information 
as will enable him to compute the amount of 
the charges hereinafter provided for, to be 
made to the depositor. i 

Sec. 25. That the charge for converting 
standard gold bullion into coin shall be one 
fifth of one per centum; and the charges for 
converting standard silver into trade dollars, 
for melting and refining when bullion is below 
standard, for toughening when metals are con- 
tained in it which render it unfit for coinage, 
for copper used for alloy when the bullion is 
above standard, for separating the-gold and 
silver when these metals exist together in the 
bullion, and for the preparation of bars, shall 
be fixed, from time to time, by the Director, 
with the concurrence of the Secretary of the 
Treasury, so as to equal but not exceed, in their 
judgment, the actual average cost to each mint 
and assay office of the material, labor, wastage, 
and use of machinery employed in each of the 
cases aforementioned. 

Suc. 26, That the assayer shall verify all cal- 
culations made by the superintendent of the 
value of deposits, and, if satisfied of the cor- 
rectness thereof, shall countersign the certifi- 
cate required to be given by the superintend- 
ent to the depositor. 

Sec. 27. That in order to procure bullion for 
the silver coinage authorized by this act, the 
superintendents, with the approval of the 
Director of the Mint, as to price, terms, and 
quantity, sball purchase such bullion with the 
bullion fuad. The gain arising from the coin- 
age of such silver bullion into coin of a nom- 
inal value exceeding the cost thereof shall be 
credited to a special fand denominated the 
silver-profit fand. This fynd shall be charged 
with the wastage incurred in the silver coin- 
age, and with the expense of distributing said 
coins as hereinafter provided. The balance to 
the credit of this fund shall be from time to 


time, and at least twice a year, paid into the | 


Treasury of the United States. 


Beo. 28. That silver coins other than the 
trade dollar shall be paid out at the several 
mints, and at the assay office in New York 
city, in exchange for zold coins at par, in sums 
not less than one hundred dollars; and it shall 
be lawful, also, to transmit parcels of the same, 
from time to time, to the Assistant Treasurers, 
depositaries, and other officers of the United 
States, under general regulations proposed by 
the Director of the Mint, and approved by the 
Secretary of the Treasury; but nothing herein 
contained shall prevent the-payment of silver 
coins, at their nominal value, for silver parted 
from gold, as provided in this act, or for change 
less than one dollar in settlement for gold 
deposits: Provided, That for two years after 
the passage of this act, silver coins shall be 


paid at the Mint in Philadelphia and the assay 


office in New York city for silver bullion pur- 
chased for coinage, under such regulations as 


may be prescribed by the Director of the Mint, 
and approved by the Secretary of the Treasury. 


Sec. 29. That for the purchase of metal for 


the minor coinage authorized by this act, a 
sum not exceeding fifty thousand dollars in 
lawful money of the United States shall be 


transferred by the Secretary of the Treasury 


to the credit of the superintendent of the Mint 


at Philadelphia, at which establishment only, 
until otherwise provided by law, such coinage 
shall be carried on. The superintendent, with 


the approval of the Director of the Mint as to 
price, terms, and quantity, shall purchase the 


metal required for such coinage by public 
advertisement, and the lowest and best bid 
shall be accepted, the fineness of the metals 
to be determined on the Mint assay. The 


gain arising from the coinage of such metals 


into coin of a nominal value, exceeding the 
cost thereof, shall be credited to the special 
fund denominated the minor coinage profit 
fund; and this fund ghall be charged with the 
wastage incurred in such coinage, and with 
the cost of distributing said coins as herein- 
after provided. The balance remaining to the 
credit of this fund, and any balance of profits 
accrued from minor coinage under former acts, 
shall be, from time to time, and at least twice 
a year, covered into the Treasury of the 
United States. 

Sec. 30. That the minor coins authorized by 
this act may, at the’ discretion of the Director 
of the Mint, be delivered in any of the prin- 
cipal cities and towns of the United States, at 
the cost of the Mint, for transportation, and 
shall be exchangeable at par at the. Mint in 
Philadelphia, at the discretion of the superin- 
tendent, for any other coins of copper, bronze, 
or copper-nickel heretofore authorized by law ; 
and it shall be lawful for the Treasurer and the 
several Assistant Treasurers and depositaries 


money, under such rules as may be prescribed 
by the Secretary of the Treasury, all copper, 
bronze, and copper-nickel coins authorized by 
law when presented in sums of not less than 
twenty dollars; and whenever, under this 
authority, these coins are presented for re- 
demption in sich quantity as to show the 
amount outstanding to be redundant, the Sec- 
retary of the Treasury is authorized and re- 
quired to direct that such coinage shall cease 
until otherwise ordered by him. 

Sec. 31. That parcels of bullion shall. be, 
from time to time, transferred by the superin- 
tendent to the melter and refiner;.a careful 
record of these transfers, noting the weight and 
character of the bullion, shall be kept, and 
vouchers shall be taken for the delivery of the 
game, duly receipted by the melter and refiner, 
and the bullion thus placed in the hands of 
the melter and refiner shall be subjected to 
the several processes which may be necessary 
to form it into ingots of the legal standard, 
and of a quality suitable for coinage. 

Suc. 32. That the ingots so prepared shall 


of the United States to redeem, in lawful, 


be assayed; and if they prove td be within 
the limits allowed for deviation from the stand- 
ard, the assayer shall ‘certify the fact to the 
superintendent, who shall thereupon receipt 
for the same, and transfer them to the coiner. 

Sec. 83. That no ingots shall be used for 
čoinage which differ from the legal standard 
more than the following proportions, namely : 
in gold ingots, one, thousandth p` in: silver 
ingots, three thousandths ; in minor coinage 
alloys, twenty-five thousandths, in the propor- 
tion of nickel. 

Sec. 84. That the melter and refiner shall 

repare all bars required for the payment of 
Teposits: but the fineness thereof shall be‘as- 
certained and stamped thereon by the assayer; 
and the melter and refiner shall deliver suth- 
bars to the superintendent, who shall receipt 
for the same. : , 

Szo: 35. That the superintendent shall, from 
time to time, deliver to the coiner ingots for 
the purpose of coinage; a careful record of 
these transfers, noting the weight and charac- 
ter of the bullion, shall be kept, and vouchers 
shall be taken for the delivery of the same, 
duly receipted by the coiner; and the ingots 
thus placed in the hands of the coiner shall be 


' subjected to the several processes necessary to 


make from them coins in all respects conform- 
able to law. 

Sec. 36. That in adjusting the weights of the 
gold coins, the following deviations shall not 
be exceeded in any single piece: in the double 
eagle and the eagle, one half ofa grain; inthe 
half-eagle, the three-dollar piece, the quarter- 
eagle, and the one-dollar piece, one fourth of 
a grain. And in weighing a number of pieces 
together, when delivered by the coiner to the 
superintendent, and- by the superintendent to 
the depositor, the deviation from the standard 
weight shall not exceed one hundredth of an 
ounce in five thousand dollars in double eagles, 
eagles, half eagles, or quarter eagles, in one 
thousand three-dollar pieces, and in one thou- 
sand one-dollar pieces. 

Sec. 37. That in adjusting the weight of the 
silver coins the following deviations shall not 
be exceeded in any single piece: in the dol- 
Jar, the half and quarter dollar, and in the 
dime, one and one half grains; and in weigh- 
ing large numbers of pieces together, when 
delivered by the coiner to the superintendent, 
and by the superintendent to the depositor, 
the deviations from the standard weight shall 
not exceed two hundredths of an ounce in one 
thousand doHars, half-dollars, or quarter dol- 
lars, and one hundredth of an ounce in one 
thousand dimes. eee 

Sug. 88. That in adjusting the weight of the 
minor coins provided by this act, there shall 
be no greater deviation allowed than three 
grains for the five-cent piece and two grain 
for the three and one-cent: pieces. ws 

Sec. 39. That the coiner shall, from time 
to time, as coins are prepared, deliver them to 
the superintendent, who shall receipt for the 
same, and who shall keep a careful record of 
their kind, number, and actual weight ; and in 
receiving coins it shall be the duty of the super- 
intendent to ascertain, by the trial of a number 
of single pieces separately, whether the coins 
of that delivery are within the legal limits of 
the standard weight ; and if his trials for this 
purpose shall not prove satisfactory, he shall 
cause all the coins of such delivery to be 
weighed separately, and such as are not of 
legal weight shall be defaced and delivered to 
the melter and refiner as Standard bullion, to 
be again formed into ingots and recoined; or 
the whole delivery may, if more convenient, 
be remelted. 

Sec. 40. Thatat every delivery of coinsmade 
by the coiner to a superintendent, it shall be 
the duty of such superintendent, in the pres- 
ence of the assayer, to take indiscriminately a 
certain number of pieces of each vatiety for 
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the annual trial‘of coins, the number for gold 
coins being not less than one piece for each 
one thousand pieces or any fractional part of 
one thousand pieces delivered ; and for silver 
coins one piece for each two thousand pieces or 
any fractional part of two thousand pieces de- 
livered. . The pieces so taken shall be carefully 
sealed up in an envelope, properly labeled, 
stating the date of the delivery, the number 
and denomination of thë pieces inclosed, and 
the amount of the delivery from which they 
were taken. These sealed parcels containing 
the reserved pieces shall be deposited in a pyx, 
designated for the purpose at each mint, which 
shall be kept under the joint care of the super- 
intendent and assayer, and be so secured that 
neither can have accéss to its contents without 
the presence of the other, and the reserved 
pieces in their sealed envelopes from the coin- 
age of each mint shall be transmitted quarterly 
to the Mint at Philadelphia. A record shall 
also be kept at the same time of the number 
and denomination of the pieces so taken for 
the annual. trial of coins, and of the number 
and denomination of the pieces represented by 
them and so delivered, a copy of which record 
shall be transmitted quarterly to the Director 
of the Mint. Other pieces may, at any time, 
be taken for such tests as the Director of the 
Mint shall prescribe, 

Sro. 41. That the coiner shall, from time to 
time, deliver to the superintendent the clippings 
and other portions of bullion remaining after 
the process of coining; and the superintendent 
shall receipt for the same and keep a careful 
record of their weight and character. 

Src. 42, That the superintendent shall debit 
the coiner with the amount in weight of stand- 
ard metal of ali the bullion placed in his hands, 
and credit him with the amount in weight of all 
the coins, clippings, and other bullion returned 
by bim to the superintendent. Once at least 
in every year, and at such time asthe Director 
of the Mint shall appoint, there shall be an 
accurate and full settlement of the accounts 
of the coiner, and the melter and refiner, at 
which time the said officers shall deliver up to 

- the superintendent all the coins, clippings, and 

: other bullion in their possession, respectively, 
accompanied by statements of all the bullion 
delivered, to. them since the last annual settle- 
ment, and all the bullion returned by them 
during the same period, including the amount 
returned for the purpose of settlement. 

Sec. 43. That when all the coins, clippings, 
and other bullion have been delivered to the 
superintendent, it shall be his duty to examine 

‘the accounts and statements rendered by the 
coiner and the melter and refiner, and the 

- difference between the amount charged and 
credited to each officer shall be allowed as 

. necessary wastage, if the superintendent shall 

: be satisfied that there has been a bona fide 
waste of the precious metals, and if the amount 
-shall not exceed, in the case of the melter and 
: refiner, one thousandth. of the whole amount 
of gold, and one and one half thousandth of 
the whole amount of silver delivered to him 
since the last annual settlement, and in the 
case of the coiner, one thousandth of the whole 
amount of silver, and one half thousandth of 
the whole amount of gold that has been de- 
livered to him by the superintendent; and all 
copper used in the alloy of gold and silver bul- 
lion shall be separately charged to the melter 
and refiner, and accounted for by him., 

SEC. 44, That it shallalso be the duty of the 
superintendent to forward a correct statement 
of his balance-sheet, at the close of such set- 
tlement, to the Director of the Mint, who shall 
compare the total amount of gold and silver 
bullion and coin on hand with the total liabil- 
ities-of the Mint. Atthe same time a state- 
ment of the ordinary expense account, and the 

-moneys therein, shall also be made by the 
superintendent, 


| 


w 


Sse, 45. That when the coins or bars which 
are the equivalent to any deposit of bullion are 
ready for delivery, they shall be paid to the 
depositor, or his order, by the superintendent; 
and the payments shall be made, if demanded, 


‘in the order in which the bullion shall have 


been brought to the mint; but in cases where 
there is delay in manipulating a refractory de- 
posit, or for any other unavoidable cause, the 
payment of subsequent deposits, the value of 
which is known, shall not be delayed thereby ; 
and in the denominations of coin delivered, the 
superintendent shall comply with the wishes 
of thé depositor, except when impracticable or 
inconvenient to do so. 

Sec. 46. That unparted bullion may be ex- 
changed at any of the mints for fine bars, on 
such terms and conditions as may be prescribed 
by the Director of the Mint, with the approval 
ot the Secretary of the Treasury; and the 
fineness, weight, and value of the bullion re- 
ceived and given in exchange shall in all cases 
be determined by the Mint assay. The charge 
to the depositor for refining or parting shall 
not exceed that allowed and deducted for the 
same operation in the exchange of unrefined for 
refined bullion. 

Sec. 47. That for the purpose of enabling 
the mints and the assay office in New York to 
make returns to depositors with as little delay 
as possible, it shall be the duty of the Secretary 
of the Treasury to keep in the said mints and 
assay office, when the state of the Treasury will 
admit thereof, such an amount of public money, 
or bullion procured for the purpose, as he shall 
judge convenient and necessary, out of which 
those who bring bullion to the said mints and 
assay office may be paid the value thereof, in 
coin or bars, as soon as practicable after the 
value has been ascertained; and on payment 
thereof being made, the bullion so deposited 
shall become the property of the United States; 
but the Secretary of the Treasury may-at any 
time withdraw the fund, or any portion thereof. 

Sec. 48. That to secure a due conformity in 
the gold and silver coins to their respective 
standards of fineness and weight, the judge 
of the district court of the United States for 
the eastern district of Pennsylvania, the Comp- 
troller of the Currency, the assayer of the 
assay office at New York, and such other per- 
sons as the President shall, from time to time, 
designate, shall meet as assay commissioners, 
at the Mint in Philadelphia, to examine and 
test, in the presence of the Director of the 
Mint, the fineness and weight of the coins 
reserved by the several mints for this purpose, 
on the second Wednesday in February, annu- 
ally, and may continue their meetings by 
adjournment, if necessary; if a majority of 
the commissioners shall fail to attend at any 
time appointed for their meeting, the Director 
of the Mint shall call a meeting of the com- 
missioners at such other time as he may deem 
convenient; and if it shall appear by such 
examination and test that these coins do not 
differ from the standard fineness and weight 
by a greater quantity than is allowed by law, 
the trial shall be considered and reported as 
satisfactory ; but if any greater deviation from 
the legal standard or weight shall appear, this 
fact shall be certified to the President of the 
United States; and if, on a view of the cir- 
cumstances of the case, he shall so decide, the 
officer or officers implicated in the error shall 
be thenceforward disqualified from holding 
their respective offices. i 

Sec. 49. That for the purpose of securing 
a due conformity in weight of the coins of the 
United States to the provisions of this act, the 
brass troy pound weight procured by the min- 
ister of the United States at London, in the 
year eighteen hundred and twenty-seven, for 
the use of the Mint, and now in the custody 
of the Mint at Philadelphia, shall be the 
standard troy pound of the Mint of the United 
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States, conformably to which the coinage 
thereof shall be regulated. : 

Smc, 50. That it shall be the duty of the 
Director of the Mint to procure for each Mint 
and assay office, to be kept safely thereat, a 
series of standard weights corresponding to 
the aforesaid troy pound, consisting of a one- 
pound weight and the requisite subdivisions 
and multiples thereof, from the hundredth part 
of a grain to twenty-five pounds; and the troy 
weights ordinarily employed in the transac- 
tions of such mints and assay offices shall be 
regulated according to the above standards at 
least once in every year, under the inspection 
of the superintendent and assayer; and the 
accuracy of those used at the Mint at Phila- 
delphia shall be tested annually, in the pres- 
ence of the assay commissioners, at the time 
of the annual examination and test of coins. 

Sec. 51. That the obverse working dies at 
each mint shall, at the end of each calendar 
year, be defaced and destroyed by the coiner 
in the presence of the superintendent and 
assayer. 

Sec. 52. That dies of a national character 
may be executed by the engraver, and national 
and other medals struck by the coiner of the 
Mint at Philadelphia, under such regulations 
as the superintendent, with the approval of 
the Director of the Mint, may prescribe: Pro- 
vided, That such work shall not interfere with 
the regular coinage operations, and that no 
private medal dies shall be prepared at said 
Mint, or the machinery or apparatus thereof 
be used for that purpose. 

Sec. 58. That the moneys arising from all 
charges and deductions on and from gold and 
silver bullion and the manufacture of medals, 
and from all other sources, except as herein- 
before provided, shall, from time to time, be 
covered into the Treasury of the United States, 
and no part of such deductions or. medal 
charges, or profit on silver or minor coinage, 
shall be expended in salaries or wages; but 
allexpenditures of the mints and assay offices, 
not herein otherwise provided for, shall be 
paid from appropriations made, by law on 
estimates furnished by the Secretary of the 
Treasury. f a: ce 

Seo. 54. That the officers of the United 
States assay office at New York shall be a 
superintendent, an assayer, and a melter and 
refiner, who shall be appointed by the Presi- 
dent, by and with the advica and consent of 
the Senate. The business of said assay office 
shall be in all respects similar to that of the 
mints, except that bars only, and not coin, 
shall be manufactured therein ; and no metals 
shall be purchased for minor coinage. AH 
bullion intended by the depositor to be con- 
verted into coins of the United States, and 
silver bullion purchased for coinage, when as- 
sayed, parted, and refined, and its net value 
certified, shall be transferred to the Mint at 
Philadelphia, under such directions as shall be 
made by the Secretary of the Treasury, at the 
expense of the contingent fund of the Mint, 
and shall -be there coined, and the proceeds 
returned to the assay office. And the Secre- 
tary of the Treasury is hereby authorized to 
make the necessary arrangements for the ad- 
justment of the accounts upon such transfers 
between the respective offices. 

Sec. 55. That the duties of the superintend- 
ent, assayer, and melter and refiner of said 
office shall correspond to those of superintend- 


‘ents, assayers, and melters and refiners of 


mints; and all parts of this act relating to 
mints and their officers, the duties and respousi- 
bilities of such officers, and others employed 
therein, the oath to be taken, and the bonds 
and sureties to be given by them, (as far as 
the same may be applicable.) shall extend to 
the assay ofice at New York, and-t6: its offi- 
cers, assistants, clerks, workmen, and others 
employed therein. ; 
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Sec. 56. That there shall be allowed to the 
officers of the assay office at New. York city 
the ‘following. salaries per annum: to ‘the 
superintendent; four thousand five -hundred 

0 


lars ; to the assayer, and to the melter and. 


refiner, each, three thousand dollars ; and the 
salaries of assistants and clerks, and wages to 


workmen, and their manner of appointment, : 


shall be determined and regulated as. herein 
directed in regard to mints: : 

Sec. 57. That the business of the branch 
mint at Denver, while conducted as an assay 
office, and of th 
Idaho, and all other assay offices hereafter to 
‘be established, shall be confined to the receipt 
of gold and ‘silver bullion, for. melting and 
assaying, to be returned to depositors of the 
same, in bars, with the weight and fineness 
stamped thereou; and the officers. of assay 
offices, when their services arenecessary, shall 
consist of. an assayer, who shall have charge 
thereof, and a melter, to be appointed by the 
President, by awd with the advice and consent 
of the Senate ; and the assayer may employ as 
many clerks, workmen, and laborers, under 
the direction of the Director of the Mint, as 
may be provided for by law. The salaries of 
said officers shall not exceed the sum of two 
thousand five hundred dollars to the assayer 
and melter, one thousand eight hundred dol- 
lars each to the clerks, and the workmen and 
laborers shall receive such wages as are custo- 
mary, according to their respective stations 
and occupations. 

Sec. 58. That each officer and clerk to be 
appointed at such assay offices, before enter- 
ing upon the execution of his office, shall take 
an oath or affirmation before some judge of the 
United States, or of the Supreme Court, as pre- 
scribed by the act of July second, eighteen 
hundred and sixty-two, and each become 
bound to the United States of America, with 
one or more sureties, to the satisfaction of the 
Director.of the Mint or of one of the judges of 
the supreme court of the State or Territory in 
which the same may be located, and of the 
Secretary of the Treasury, conditioned for 
the faithful performance of the duties of their 
offices; and the said assayers shall discharge 
the duties of disbursing agents for the payment 
of the expenses of their respective assay offices. 

Sec. 59. That the general direction of the 
business of assay offices of the United States 
shall be under the control and regulation of 
the Director of the Mint, subject to the appro- 
bation of the Secretary of the Treasury; and 
for that purpose it shall be the duty of the said 
Director to prescribe such regulations and to 
require such returns, periodically and occa- 
sionally, and to establish such charges for melt- 
ing, parting, assaying, and stamping bullion as 
shall appear to him to be necessary for the 
purpose of carrying into effect the. intention 
of this act. 

Src. 60. That all the provisions of this act 
for the regulation of the mints of the United 
States, and for the government of the officers 
and persons employed therein, and for the 
punishment of ell offenses connected with the 
mints or coinage of the United States, shall be, 
and they are hereby declared to be, in full 
force in relation -to the assay offices, as far as 
the same may be applicable thereto- 

Sec. 61. Thatif any person or persons shall 
falsely make, forge, or counterfeit, or cause or 
procure to be falsely made, forged, or counter- 
feited, or willingly aid or assist in falsely mak: 
ing, forging, or counterfeiting any coin or bars 
in resemblance or similitude of the gold or 
silver coins or bars, which have been, or here- 
after may be, coined or stamped at the mints 
and assay offices of the United States, or in 

resemblance or similitude of any foreign gold 
or silver coin which by law is, or hereafter may 
be made, current in the United States, or are 
in actual use and circulation as money within 


e assay office at Boise City, 


the United States, or shall pass, utter, publish, 
or sell, or attempt.to pass, utter, publish, or 
sell, or bring into the United States from any 
foreign place, or have in his possession, any 
such false, forged, or counterfeited coin or 
bars, knowing the same to be false, forged, or 
counterfeited, every-person so offending shall 
be deemed guilty of felony, and shall, on con- 
viction thereof, be punished by fine not ex- 
eeeding five thousand dollars, and by impris- 
onment and confinement at hard labor not 
exceeding ten years, according to the aggra- 
vation of the offense. 

Src. 62. That if any person.or persons shall 
falsely make, forge, or counterfeit, or cause or 
procure to be falsely made, forged, or coun- 
terfeited, or. willingly aid or assist in falsely 
making, forging, or counterfeiting, any coin in 
the resemblance or similitude of any of the 
minor coinage which has been, or hereafter 
may be, coined at the mints of the United 
States; or shall pass, utter, publish, or sell, 
or bring into the United States from any for- 
eign place, or have in his possession any such 
false, forged, or counterfeited coin, with in- 
tent to defraud any body politic or corporation, 
or any person or persons whatsoever, every 
person so‘offending shall be deemed guilty of 
felony, and shall, on conviction thereof, be 
punished by fine not exceeding one thousand 
dollars and by imprisonment and confinement 
at hard labor not exceeding three years. 

Sec. 63. That if any person shall fraudu- 
lently, by any art, way, or means whatsoever, 
deface, mutilate, impair, diminish, falsify, 
scale, or lighten the gold or silver coins which 
have been, or which shall hereafter be, coined 
at the mints of the United States, or any for- 
eign gold or silver coins which are by law made 
current, or are in actual use and circulation as 
money within the United States, every person 
go offending shall be deemed guilty of a high 
misdemeanor, and shall be imprisoned not 
exceeding two years, and fined not exceeding 
two thousand dollars. - 

Sxo. 64. That if any of the gold or silver 
coins which shall be struck or coined at any 
of the mints of the United States. shall be 
debased, or made worse as to the proportion 
of fine gold or fine silver therein contained ; or 
shall be of less weight or value than the same 
ought to be, pursuant to the several acts rela- 
tive thereto; or if any of the weights used at 
any of the mints or assay offices of the United 
States shall be defaced, increased, or dimin- 
ished through the fault or connivance of any 
of the officers or persons who shall be em- 

loyed at the said mints or assay offices, with 
a fraudulent intent; and if any of the said off- 
cers or persons shall embezzle any of the met- 


cals which shall at any time be committed to 


their charge for the purpose of being coined,. 
or any of the coins which shall be struck or 
coined at the said mints, or any medals, coins, 
or other moneys of said mints or assay offices 
at any time committed to their charge,’ or of 
which they may have assumed the charge, every 
such officer or person who shall commit any 
or either of the said offenses shall be deemed 
guilty of felony, and shall be imprisoned at 
hard labor for a term not less than one year 
nor more than ten years, and shall be fined in 
a sum not exceeding ten thousand dollars. 
Src. 65. That this act shall take effect on 
the first day of April, eighteen hundred and 
seventy-three, when the offices of the treasurer 
of the mints in Philadelphia, San Francisco, 
and New Orleans shall be vacated, and the 
Assistant Treasurer at New York shall cease to 
perform the duties of treasurer of the assay 
office. The other officers and employés of 
the mints and assay offices now appointed shall 
continue to hold their respective offices, they 
having first given the necessary bonds, until 
further appointments may be required, the 
Director of the Mint at Philadelphia being 


styled and acting as superintendent. thereof. 
The duties of the treasurers shall devolve as 
herein provided upon the superintendents, and 
said treasurersshall act only as Assistant Treas- 
urers of the United States: Provided, That 
the salaries heretofore paid to.the treasurers of 
the mints at Philadelphia, San: Francisco, and 
New Orleans, acting as Assistant Treasurers, 
shall hereafter be paid to them as ‘* Assistant 
Treasurers of the United States; ‘and that the 
salary of the Assistant Treasurer at New: York 
shall not be diminished by the vacation of his 
office as treasurer of the assay office. = 
Seo. 66. That the different mints and assay 
offices authorized by this act shall be known as 
“the Mint of the United. States. at Philadel- 
phia,” ‘the mint of the United States at 
San Francisco,” ‘the mint. of the United 
States at Carson,’’ ‘the mint of the United 
States at Denver,” “ the United. States assay 
office at New York,” and ‘the United States 
assay office at Boise City, Idaho,” ‘the United 
States assay office at Charlotte, North Caro- 
lina;’? and all unexpended: appropriations 
heretofore authorized by law for the use of the 
Mint of the United States at Philadelphia, the 
branch mint of the United States in California, 
the branch mint of the United States at Den- 
ver, the United States assay office in New 
York, the United States assay office at Char- 
lotte, North Carolina, and the United States 
assay office at Boise City, Idaho, are hereby 
authorized to be transferred for the account 
and use of the institutions established and 
located respectively at the places designated 
by this act. ie 
Sec. 67. That this act shall be known as the 
“ coinage act of eighteen hundred and seventy- 
three;”’ and all other acts and parts of acts 
pertaining to the mints, assay offices, and 
coinage of the United States inconsistent with 
the provisions of this act are hereby repealed : 
Provided, That this act. shall not be construed 
to affect any act done, right accrued, or péenalt: 
incurred, under former acts, but every suc 
right is hereby saved; and all suits and prose- 
cutions for acts already done in violation of 
any former act or acts of Congress relating-to 
the subjects embraced in this act may be begun 
or proceeded with in like. manner as if this act 
had not been passed; and all penal clauses 
and provisions in existing laws relating to the 
subjects embraced in this act shall be deemed 
applicablethereto: And provided further, That 
go much of the first section of “An act making 


‘appropriations for sundry civil expenses of the 


Government for the year ending June thirty, 
eighteen hundred and seventy-one, and for other 
purposes,” approved July fifteen, eighteen hun- 
dred and seventy, as provides that until after 
the completion and occupation of the branch- 
mint building in San Francisco, it. shall be 
lawful to exchange, at. any mint or branch 
mintof the United States, unrefined or unparted 
bullion, whenever, in the opinion of the Sec- 
retary of the Treasury, it can be done with 
advantage to the Government, is hereby re- 
pealed. = 
APPROVED, February 12, 1878. - 


Cuar. CXXXII.—An Act fora Public Building 
at Atlanta, Georgia. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to cause to be constructed a suitable 
brick building, with a fire-proof vault extend- 
ing to each story, at Atlanta, Georgia, for the 
accommodation of the United States cirenit and 
district courts, post.office, and other Govern- 
ment offices; and the sum of one hundred and 
ten thousand dollars is hereby appropriated for 
the purpose aforesaid, out of any-money in the 
Treasury not otherwise appropriated; and the 
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Secretary of the Treasury shall cause proper 
plans and estimates to be made, so that no 
. expendijures.shall be made or authorized for 
the full completion of said building beyond the 
sum herein appropriated: Provided, That.no 
money hereby.appropriated shall be used or 
expended until the valid title to the land for 
a site, independent and unexposed to danger 
from fire in adjacent buildings, which it is 
understood .the city. of Atlanta is ready to 
donate for this purpose, shall be vested in the 
United States, nor until the State of Georgia 
shall cede its jurisdiction over the same, and 


also duly release and relinquish to the United | 
States the right to tax or in any way assess | 
said site, or the property of the United States | 


that may be thereon, during the time that the 


United States shall be or remain the owner | 


thereof. 
Approven, February 12, 1873. 


Cuar. CKXXII.—An Act to provide for the 


removal of the Wooden Buildings on Judi- 
ciary Square. 


Beit enacted by the Senate and House of Rep- | 


vesentatives of the United States of America in 
Congress assembled, That the engineer in charge 
of public buildings and grounds be, and he is 
hereby, directed to cause the wooden buildings 
situated on Judiciary square, of Washington 
city, to be sold and removed therefrom, and 
that he pay to the Women’s Christian Associa- 
tion of Washington the proceeds of such sale: 
Provided; That the Governor of the District 
of Columbia shall find and: provide for said 
association suitable buildings for at least one 
year after their removal from said square. 
` APPROVED, February 12, 1873. 


waar. CXXXV.—An Act to amend an Act 
entitled “An Act to establish a Uniform 

System of Bankruptcy throughout the Uni- 
ted States,’”’.approved March second, eigh- 
teen hundred and sixty-seven. 


Be it enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That whenever a corpora- 
tion created by the laws of any State, whose 
business is carried on wholly within the State 
‘creating the same, and also any insurance 
company so created, whether all its business 
shall be carried on in such State or not, has 
had proceedings duly commenced against such 
corporation or company before the courts of 
‘such State for the purpose of winding up the 
affairs of such corporation or company and 
dividing its assets ratably‘among its creditors 
and lawfully among those entitled thereto prior 
to proceedings having been commenced against 
such corporation or company under the bank- 
ruptlaws of the United States, any order made, 
or that shall be made, by such court agreeably 
to the State law for the ratable distribution or 
payment of any dividend of assets to the cred- 
itors.of such corporation or company while 
such State court shall remain actually or con- 
structively in possession or control of the 
assets of such corporation or company shall be 
deemed valid notwithstanding proceedings in 
bankruptcy may have been commenced and be 
pending against such corporation or company. 

Approved, February 18, 1873. 


Cuar. CKXXVI,—An Act to provide for the 
appointment of a Commission to complete 
the Boundary. Line between the Territory of 
the United States and the Possessions of 
‘Great Britain, not completed under the Act 
cof August eleventh, eighteen hundred and 
fifty-six, to carry into effect the first Article 
‘of the Treaty of fifteenth June, eighteen 
hundred and forty-six. 

Beitenacted by the Senate and House of. Rep- 
wesentatives of the United States of America in 

Congress assembled, That the President of the 
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United States be, and he is hereby, authorized 
to appoint the Secretary of State, or either of 
the Assistant Secretaries, or the United States 
minister at London, or in his discretion by and 
with the advice and consent of the Senate to 
appoint a commissioner, to act jointly with 
such officer or commissioner as may be named 
by her Britannic Majesty, for the purpose of 
completing the determination of so much of 
the boundary line between the territory of the 
United States and the possessions of Great 
Britain as was left uncompleted by the com- 
missioners appointed under the act of Congress 
of August eleventh, eighteen hundred and 
fifty-six, te carry inte effect the first article of 
the treaty of the fifteenth of June, eighteen 
hundred and forty-six, between the United 
States and Great Britain. ' 

Sec. 2. That the sum of five thousand dol- 


|| lars, or so much thereof as may be required, 


be, and the same“is hereby, appropriated out 
of any moneys in the Treasury not otherwise 
appropriated, to carry into effect the provis- 
ions of this act. 

APPROVED, February 14, 1878. 


Cuar. CKXXVII.—An Act authorizing the 
Secretary of the Treasury to refund the dif- 
ferential Duty on Articles actually on ship- 
board in French Vessels destined for the 
United States on the fifth of November, 
eighteen hundred and seventy-two. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That goods, wares, and 
merchandise imported in French vessels from 
countries other than France, and which were 
on ship-board and bound to the United States 
on the fifth day of November, eighteen hun- 
dred and seventy-two, are hereby relieved 
from liability to discriminating duty under the 
seventeenth section of the act of June thirtieth, 
eighteen hundred and sixty-four, revived on 
such goods by the proclamation of the Pres- 
ident of the United States, dated October 
thirtieth, eighteen hundred and seventy-two; 
and the Secretary of the Treasury is hereby 
authorized, in any such case, to refund such 
discriminating duty which may have been paid 
on such goods, wares, and merchandise, out 
of any money in the Treasury not otherwise 
appropriated. 

Aprrovep, February 14, 1873. 


Cuar. OXXXVITI.—An Act making Appro- 
priations for the current and contingent ex- 
penses of the Indian Department, and for 
fulfilling Treaty Stipulations with various 
Indian Tribes, for the year ending June 
thirtieth, eighteen hundred and seventy- 
four, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, for the 
fiscal year ending June thirtieth, eighteen hun- 
dred and seventy-four, out of any money in 
the Treasury not otherwise appropriated, for 
the purpose of paying the current and contin- 
gent expenses of the Indian department, and 
fulfilling treaty stipulations with the various 
Indian tribes, and where the exigencies of the 
gervice require it, goods and supplies for the 
Indian service for the fiscal year ending June 
thirtieth, eighteen hundred and seventy-four, 
may be purchased and transported during the 
current fiscal year: 4 ; 

For pay of eight superintendents of Indian 
affairs, namely: two superintendents for the 
tribes east of the Rocky mountains; one for 
Oregon ; one for the Territory of Washington; 
one for the Territory of New Mexico; one for 
California ; one fer the Territory of Arizona ; 
and one for the Territory of Montana, nineteen 
thousand one hundred dollars. 
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For pay of seventy-one agents of Indian 
affairs, namely : 

Five for the tribes in Oregon, namely: Warm 
Springs, Klamath, Grand Ronde, Siletz, and 
Umatilla agencies ; i 

Three for the tribesin Washington Territory 
namely: Nesh Bay, Yakama, and Skokomish 
agencies ; ; 

Three for the tribes in California, namely: 
Hoopa Valley, Round Valley, and Tule River 
agencies ; 

Two for the tribes in Nevada, namely : Pi 
Ute, and Walker River, and Pyramid Lake 
agencies ; 

Two for the tribes in Idaho, namely: Nez 
Perce and Fort Hall agencies ; f 

Four for the tribes in Montana, namely : 
Flatheads, Blackfeet, Crow, and Milk River 
agencies; 

Ten for the tribes in Dakota, namely: Red 
Cloud, Whetstone, Yankton, Ponca, Upper 
Missouri, Grand River, Cheyenne River, Fort 
Berthold, Sisseton, and Devil’s Lake agen- 
eles ; ý 

One for the tribes in Wyoming, namely: 
Shoshone and Bannock agencies ; 

One for the tribes in Utah, namely : Uintah 
Valley agency; 

Six for the tribes in New Mexico, namely: 
Albiquin, Navajo, Cimmaron, Mescalero 
Apache, Soutbern Apache, and Pueblo 
agencies ; 

Two for the tribes in Colorado, namely ; Los 
Pinos and White River agencies ; 

Six for the tribes in Nebraska, namely : 
Great Nemaha, Omaha, Winebago, Pawnee, 
Otoe, and Santee agencies; i 

Three for the tribes in Kansas, namely: 
Pottawatomie, Kaw or Kansas, and Kickapoo 
agencies ; f 

Ten forthe tribes in tbe Indian territory, 
namely: Sac and Fox, Quapaw, Neosho, 
Kiowa and Comanche, Upper Arkansas, 
Wichita, Cherokee, Creek, Choctaw and Chick- 
asaw, and Seminole agencies ; 

One for the tribes in Minnesota, namely : 
Chippewa ageney; 

One for the tribes in Iowa, namely: Sacand 
Fox of Iowa agency ; and it shall be the duty 
of said agent to reside at or near where said 
tribes are located, giving all necessary time to 
their education and in instructing them in agri- 
culture and mechanic arts ; 

Two for the tribes in Wisconsin, namely: 
Green Bay and La Pointe agencies ; 

One for the tribes in Michigan, namely : 
Mackinac agency ; 

One for the New York Indians, namely: 
New York agency ; 

Seven for the tribes iw Arizona, namely’: 
Papago, Colorado River, Pima and Maricopa, 
Chiricahui, Camp Verde, Camp Apache, and 
Moquis Pueblo agencies, one hundred and six 
thousand five hundred dollars: Provided, That 
it shall be the duty of the President tò dispense 
with the services of such Indian agents and super- 
intendents herein mentioned as may be practi- 
cable; and where it is practicable he shall 
require the same person to perform the duties 
of two agencies or superintendencies for one 
salary. i 

For pay of special agent for the Goship 
Western and Northwestern bands of Shoshones, 
in Western Utah and Eastern Nevada, one 
thousand five hundred dollars. 

For three sub-agents, one for the tribes in 
Oregon, namely: Alesea sub-agency; and two 
for the tribes in Washington Territory, namely: 
Tulalip and Quinaielt sub-agencies, three thou- 
sand dollars. : 

For pay of clerk to superintendent for Cali- 
fornia, one thousand eight hundred dollars. — 

For temporary clerks to superintendents, six 
thousand two hundred dollars. . 

For pay of eighty-nine interpreters, thirty- 
nine thousand seven hundred dollars, ag fol- 
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lows: seven for the tribes in Oregon, namely : 
two for the Klamath agency, and one each for 
the Grand Ronde, Siletz, Umatilla, Warm 
Spring, and Alesea sub-agency, at five hundred 
dollars per annum each. 

Nine interpreters for the tribes in Wash- 
ington Territory, namely: one each for the 
Yakama,Tulalip, Makah, S’ Klallam, Quinaielt, 
and Quillehute agencies, and one each for the 
Fort Colville, Chebalis, Olympia, and Puyal- 
lup reservations, at five hundred dollars per 
annum each. 

Two for the tribes in Idaho, namely: Nez 
Perce and Fort Hall agencies, at five hundred 
dollars per annum each. 

Three for the tribes in Nevada, namely: Pi- 
Ute, Walker River, and Pyramid Lake agen- 
cies, at five hundred dollars each. 

Four for the tribes in Montana, namely: 
Flatheads, Blackfeet, Crow, and Milk River 
agencies, at four hundred dollars each. 

Ten for the tribes in Dakota, namely: Red 
Cloud, Whetstone, Yankton, Ponca, Upper 
Missouri, Grand River, Cheyenne River, Fort 
Berthold, Sisseton, and Devil’s Lake agencies, 
at four hundred dollars per annum each. 

One for the tribes in Wyoming, namely: 
Shoshone and Bannock agency, at five hun- 
dred dollars. 

One for the tribes in Utah, at five hundred 
dollars per annum. 

Bight for the tribes in New Mexico, name- 
ly: one for the New Mexico superintendency, 
two for the Navajo agency, and one each for 
the Albiquin, Cimmaron, Mescalero Apache, 
Southern Apache, and Pueblo agencies, at five 
hundred dollars per annum each. 

Three for the tribes in Colorado, namely: 
Los Pinos and White River agencies, and Den- 
ver special agency, at five hundred dollars per 
annum each. 

Seven for the tribes in Nebraska, namely : 
two for the Great Nemaha ‘agency, and one 
each forthe Winnebago, Omaha, Pawnee, Otoe, 
and Santee agencies, at four hundred dollars 
per annum each. 

Three for the tribes in Kansas, namely: Pot- 
tawatomie, Kaw, or Kansas, and Kickanoo 
agencies, at four hundred dollars each. 

Bleven for the tribes in Indian territory, 
namely : two for the Upper Arkansas agency, 
one each for the Kiowas, Sac and Fox, Qua- 
paw, Neosho, Wichita, Cherokee, Creek, 
Choctaw, Chickasaw, and Seminole agencies, 
at four hundred dollars per annum each. 

Two for the tribes in Wisconsin, namely: 
Green Bay and La Pointe agencies, at four 
hundred dollars each. 

Four for the tribes in Minnesota, namely: 
Chippewa agency, at four hundred dollars each. 

Five for the tribes in Michigan, namely: 
Mackinac agency, at four hundred dollars each. 

One for the New York Indians, namely: 
New York agency, four hundred dollars. 

One for the tribes in Iowa, namely: Sacand 
Fox agency, four hundred dollars. 

Seven for the tribes in Arizona, namely : 
Papago, Colorado River, Pima and Maricopa, 
Moquis Pueblo agencies, and Camp Grant, 
Camp Verde, and Camp Apache special agen- 
cies, at five hundred dollars each. 

For buildings at agencies, and repairs of 
same, ten thousand dollars. 

For vaccine matter and vaccination of In- 
dians, five thousand dollars. 

For presents to, and provisions for Indians, 
ten thousand dollars. 

For contingencies, including traveling, in- 
cidental, current, and contingent expenses of 
guperintendentsand agents, and of their offices, 
fifty thousand dollars. 


Apaches, Riowas, and Comanches. 


For sixth of thirty installments, as provided 
to be expended under the tenth article treaty 
of October twenty-first, eighteen hundred and 


sixty-seven, concluded at Medicine Lodge 
Greek, in Kansas, with the Kiowas and Co- 
manches, and. under the third. article treaty 
of same date with the Apaches, thirty. thou- 
sand dollars, : 

For purchase of clothing, as provided: in 
same. treaties, twenty-six thousand dollars. 

For pay of carpenter, farmer, blacksmith, 
miller, and engineer, five thousand two hun- 
dred dollars. 

For pay of physician and teacher, two thou- 
sand five hundred dollars. 
_ For transportation’ of goods, five thousand 
dollars. 3 


Arickarees, Gros Ventres, and Mandans. 


For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may from time to time determine, 
including transportation thereof, in instructing 
in agricultural and mechanical pursuits, in 
providing employés, educating children, pro- 
curing medicine and medical attendance, care 
for and support of the aged, sick, and infirm, 
for the helpless orphans of said’ Indians, and 
in any other respect to promote their civiliza- 
tion, comfort, and improvement, seventy-five 
thousand dollars. 

, Apaches. 

For this amount, to subsist and properly 
care for the Apache Indians in Arizona and 
New Mexico who have been or may be col- 
lected on reservations in New Mexico and 
Arizona, two hundred and fifty thousond dol- 
lars: Provided, that this eppropriation shall 
be expended only in behalf of those Indians 
who go aud remain upon said reservations aud 
refrain from hostilities, and shall not exceed 
one hundred dollars per capita per annum. 


Arapahoes, Cheyennes, Apaches, Kiowas, 
Comanches, and Wichitas. 


For subsistence of the Arapahoes, Chey- 
ennes, Apache, Kiowas, and Comanche In- 
dians, and Wichita Indians, (and transportation 
of the same,) who have been collected upon 
the reservations set apart for their use and 
occupation, two hundred thousand dollars : 
Provided, That the amount so expended shall 
not exceed one hundred dollars per capita per 
annum. 

Assinaboines. 

For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may, from time to time, determine, 
including transportation thereof, in instructing 
in agricultural and mechanical pursuits, in 
providing employés, educating children, pro- 
curing medicine and medical attendance, care 
for and support of the aged, sick, and infirm, 


‘for the helpless orphans of said Indians, and 


in any other respect to promote their comfort, 
civilization, and improvement, thirty thousand 
dollars. 

Blackfeet, Bloods, and Piegans. 

For this amount, to be expended in such 
goods, provisions, and other articles as the 
President may, from time to time, determ- 
ine, including transportation thereof, in in- 
structing in agricultural and mechanical pur- 
suits, in providing employés, educating chil- 
dren, procuring medicine and medical attend- 
ance, care for and support of the aged, sick, 
and infirm, for the helpless orphans of said 
Indians, and in every other respect to promote 
their civilization, comfort, and improvemėnt, 
fifty thousand dollars. 

Calapooias, Molallas, and Clackamas of 
Willamette Valley. 

For fourth of five installments of the fourth 
series of annuity, for beneficial objects, five 
thousand five hundred dollars. 

Cheyennes and Arapahoes. 
For sixth of thirty installments provided to 


be expended under tenth article treaty of 
October twenty-eighth, eighieen hundred and 
sixty-seven, twenty thousand dollars.. cn 

For purchase of clothing, as per same article, 
fourteen thousand five hundred dollars. 

For pay of physician and teacher, as ‘per 
thirteenth article same treaty, two thousand 
five hundred dollars. i ; 

For pay of carpenter, farmer, blacksmith, 
miller, and engineer, as per same article, five 
thousand two hundred dollars. : 

For transportation of goods. for the Chey- 
ennes and Arapahoes, seven thousand’ five 
hundred dollars, : 


Chickasaws. 
For permanent annuity in goods, three thou- 
sand dollars. i ve mie 


Boise Fort Band of Chippewas. ; 


For eighth of twenty installments, for the 
support of oue blacksmith and assistant, and 
for tools, iron, and steel, and other articles 
necessary for the blacksmith shop, as: per third 
article treaty of April seventh, eighteen hun- 
dred and sixty-six, one thousand five hundred 
dollars. 

For eighth of twenty installments, for the 
support of one school-teacher, and for the 
necessary books and stationery, as per third 
article treaty of April seventh, eighteen hun- 
dred and sixty-six, eighthundred dollars. 

For eighth of twenty installments, for the 
instruction of Indians in farming, and pur- 
chase of seeds, tools, and so forth, as per third 
article treaty of April seventh, eighteen hùn- 
dred and sixty-six, eight hundred dollars. 

For eighth of twenty installments of annuity, 
in money, to be paid per capita, as per third 
article treaty of April seventh, eighteen hun- 
dred and sixty-six, three thousand five hun- 
dred dollars. 

For eighth of twenty installments of annuity, 
in provisions, ammunition, and tobacco, as 
per third article treaty of April seventh, eigh- 
teon bundred and sixty-six, one thousand dol- 
ars. ah ky ` 

For eighth of twenty installments of annuity, 
in goods and other articles; as per third article 
treaty of April seventh, eighteen hundred and 
sixty-six, six thousand five hundred dollars. 

For transportation and necessary cost of 
delivery of annuity goods and provisions, per 
sixth article treaty of April seventh, eighteen 
hundred and sixty-six, one thousand five hun- 
dred dollars. l : 


Chippewas of Lake Superior. - 

For nineteenth of twenty installments, in 
coin, per fourth ‘article treaty. of September 
thirtieth, eighteen hundred and fifty-four, five 
thousand dollars.~ 

For nineteenth of twenty. installments, in 
goods, household furniture, and cooking uten- 
sils, per fourth article treaty of September 
thirtieth, eighteen hundred and fifty-four, eight 
thousand dollars. 

For nineteenth of twenty installments, for 
agricultural implements and cattle, carpen- 
ters’ and other tools, and building materials, 
per fourth article treaty of September thir- 
tieth, eighteen hundred and fifty-four, three 
thousand dollars. 

For nineteenth of twenty. installments, for 
moral and educational purposes, three hun- 
dred dollars of which to be paid to the Grand 
Portage band yearly, tovenable them to main- 
tain a school at their village, per fourth article 
treaty of September thirtieth, eighteen: hun- 
dred and fifty-four, three thousand dollars. 

For nineteenth of twenty: installments, for 
six smiths and assistants, per second and ‘fifth 
articles treaty of September thirtieth, eighteen 
hundred and fifty-four, five thousand and forty 
dollars. é ; ; 

For nineteenth of twenty installments, for the 
support of six smiths’ shops, per second and 
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fifth articles treaty of September thirtieth, 
eighteen hundred and fifty-four, one thousand 
three hundred and twenty dollars. 

For seventeenth of twenty installments, for 


the seventh ‘smith and assistant, and support - 


of shops, per second aud fifih articles treaty 
of September thirtieth, eighteen hundred and 
fifty-four, one thousand and sixty dollars. 

For support of smith and shop during the 
pleasure of the President, as per seventh and 
twelfth articles treaty of April seventh, eighteen 
hundred and sixty-six, six hundred dollars. 

For support of two farmers, during the 
pleasure of the President, as per twelfth article 
treaty of September thirtieth, eighteen hun- 
dred and fifty four, and seventh article treaty 


of April seventh, eighteen hundred and sixty- | 


six, one thousand two hundred dollars. 

For transportation, and necessary cost of 
delivery of annuity and provisions for Chip- 
pewas of Lake Superior, three thousand dol- 
ars. 


Chippewas of the Mississippi, 


For seventh of ten installments of the second 
series, in money, per fourth article treaty of 
October fourth, eighteen hundred and forty- 
two, and eighth article treaty of September 
thirtieth, eighteen hundred and fifty-four, and 
third article treaty of May seventh, eighteen 
hundred and sixty-four, four thousand one han- 
dred and sixty-six dollars and sixty-seven cents, 

For seventh of ten installments of the second 
series, for the pay of two carpenters, per fourth 
article treaty of October fourth, eighteen hun- 
dred and forty-two, and eighth article treaty 
of September thirtieth, eighteen hundred and 
fifty-four, and third article treaty of May sev- 
enth, eighteen hundred and sixty-four, four 
hundred dollars. 

For seventh of ten installments of the second 
series, in goods, per fourth article treaty of 
October fourth, eighteen hundred and forty- 
two, and eighth article treaty of September 
thirtieth, eighteen hundred and fifty-four, and 
third article treaty of May seventh, eighteen 
hundred and sixty-four, three thousand five 
hundred dollars. 

For seventh of ten installments of the second 
series, for support of schools, per fourth article 
treaty of October fourth, eighteen hundred 
and forty-two, and eighth article treaty of Sep- 
tember thirtieth, eighteen hundred and fifty- 
four, and third article treaty of May seventh, 
eighteen hundred and sixty-four, six hundred 
and sixty-six dollars and sixty-seven cents. 

For seventh of ten installments of second 
series, for the purchase of provisions and 
tobacco, per fourth article treaty of October 
fourth, eighteen hundred and forty-two, and 
eighth article treaty of September thirtieth, 
eighteen hundred aud fifty-four, and third 
article treaty of May seventh, eighteen hun- 
dred and sixty-four, sit hundred and sixty- 
seven dollars and sixty-seven cents. 

For seventh of ten installments of the second 
series, for the support of two smiths’ shops, 
including the pay of two smiths and assistants, 
and furnishing iron and steel, per fourth article 
treaty of October fourth, eighteen hundred 
and forty-two, and eighth article treaty of Sep- 
tember thirtieth, eighteen hundred and fifty- 
four, and third article treaty of May seventh, 
eighteen hundred and sixty-four, six hundred 
and sixty-seven dollars and sixty-seven cents. 

For seventh of ten installments of the second 
series, for pay of two farmers, per third article 
treaty of May seventh, eighteen hundred and 
sixty-four, three hundred and thirty-three dol- 
lars and thirty-three cents. 

For nineteenth of twenty installments of 
annuity, in money, per third article treaty of 
February twenty-second, eighteen hundred and 
fifty-five, twenty thousand dollars. 

For sixth of ten installments, for the support 
of a school or schools upon said reservation, 
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in accordance with third article treaty of March 
nineteenth, eighteen hundred and sixty-seven, 
four thousand dollars. 
_ For sixth of ten installments, to be expended 
in promoting the progress of the people in agri- 
culture and assisting them to become self-sus- 
taining, in accordance with third article treaty 
of March nineteenth, eighteen hundred and 
sixty-seven, six thousand dollars. 

For sixth of ten installments, for the support 
of a physician, in accordance with third article 
treaty of March nineteenth, eighteen hundred 
and sixty-seven, one thousand two hundred 
dollars. A 

For sixth of ten installments, for the pur- 
chase of necessary medicines, in accordance 
with third article treaty of March nineteenth, 
eighteen hundred and sixty-seven, three hun- 
dred dollars. 

For transportation and necessary cost of de- 
livery of annuities and provisions for the Chip- 
pewas of the Mississippi, in accordance with 
sixth article treaty of March nineteenth, eigh- 
teen hundred and sixty-seven, three thousand 
dollars. 

Chippewas of the Mississippi, Pillager, and 
Lake Winnebagoshish Bands of Chippewa 
Indians. 

For last of ten installments, to furnish said 
Indians with ten yoke of good work oxen, 
twenty log chains, two hundred grubbing hoes, 
ten plows, ten grindstones, one hundred axes, 
(handled,) twenty spades, and other farming 
implements, per fifth article treaty of May 
seventh, eighteen hundred and sixty-four, one 
thousand five hundred dollars. 

For the pay of two carpenters, one thousand 
eight hundred dollars, and two blacksmiths, 
one thousand eight hundred dollars ; four farm 
laborers, two thousand four hundred dollars ; 
one physician, one thousand two hundred dol- 
lars; and medicine for the sick, five hundred 
dollars, per fifth article treaty of May seventh, 
eighteen hundred and sixty-four, seven thou- 
sand seven hundred dollars. 

For this amount, to be applied toward the 
support of a saw-mill, to be built for the com- 
mon use of the Chippewas of the Mississippi 


and the Red Lake and Pembina bandsof Chip-- 


pewas, as per sixth article treaty of May sev- 
enth, eighteen hundred and sixty-four, one 
thousand dollars. 

For pay of services and traveling expenses 
of a board of visitors, to consist of not more 
than three persons, to attend the annuity pay- 
ments to the Indians, and to inspect the fields, 
buildings, mills, and other improvements, as 
stipulated in the seventh article treaty of May 
seventh, cighteen hundred and sixty-four, not 
exceeding any one year more than twenty days’ 
service, at five dollars per day or more than 
three hundred miles’ travel, at ten cents per 
mile, four hundred and eighty dollars. 

For pay of female teachers employed on the 
reservation to instruct Indian girls in domestic 
economy, one thousand dollars. 


Chippewas, Pillager, and Lake Winnebagosh- 
ish Bands. 

For nineteenth of thirty installments of an- 
nuity, in money, per third article treaty of 
February twenty-second, eighteen hundred and 
fifty-five, ten thousand six hundred and sixty- 
six dollars and sixty-six cents. 

For nineteenth of thirty installments of an- 
nuity, in goods, per third article treaty of 
February twenty-second, eighteen hundred and 
fifty-five, eight thousand dollars. 

For nineteenth of thirty installments, for par- 
poses of utility, pér third article treaty of Feb- 
ruary twenty-second, eighteen hundred and 
fifty-five, four thousand dollars. 

For niveteenth of twenty installments, for 
purposes of education, per third article treaty 
of February twenty-second, eighteen hundred 
and fifty-five, three thousand dollars. 


Chippewas of Red Lake and. Pembina Tribe 
of Chippewas. 

For this amount as annuity, to be paid per 
capita to the Red Lake band of Chippewas, 
during the pleasure of the President, per third 
article treaty of October second, eighteen han- 
dred and sixty-three, and second article sup: 
plementary treaty of April twelfth, eighteen 
hundred and sixty-four, ten thousand dollars. 

For this amount, to the Pembina band of- 
Chippewas, during the pleasure of the Presi- 
dent, per same treaty, five thousand dollars. 

For tenth of fifteen installments, for the pur- 
pose of supplying the Red Lake band of Chip- 
pewas with gilling-twine, cotton matter, calico, 
linsey, blankets, sheeting, flannels, provisions, 
farming tools, and for such other useful arti- 
cles and for such other useful purposes as may 
be deemed for their best interests, per third 
article supplementary treaty of April twelfth, 
eighteen hundred and sixty-four, eight thou- 
sand dollars.. 

For tenth of fifteen installments, for same 
objects, for Pembina band of Chippewas, per 
same treaty, four thousand dollars. 

For tenth of fifteen installments for pay of 
one blacksmith, one physician, who shall fur- 
nish medicine for the sick, one miller, and one 
farmer, per fourth article of same treaty, three 
thousand nine hundred dollars. 

For tenth of fifteen installments, forthe pur- 
chase of iron and steel, and other articles, for 
blacksmithing purposes, per same treaty as 
above, one thousand five hundred dollars. 

For tenth of fifteen installments, to be ex- 
pended for carpentering, and other purposes, 
per same treaty, one thousand dollars. 

For tenth of fifteen installments, to defray 
expenses of a board of visitors, to consist of 
not more than three persons, to attend the 
annuity payments of the said Chippewa In- 
dians, each member of the board to be paid 
not more than five dollars per day for not more 
than twenty days’ service, and ten cents per 
mile for not more than three hundred miles’ 
travel, three hundred and ninety dollars. 

For transportation of annuity goods and pro- 
visions, and iron and steel for blacksmiths, for 
the Chippewasof Red Lake and Pembina tribe, 
two thousand dollars. 

Choctaws. 

For permanent annuity, per second article 
treaty of November sixteenth, eighteen hun- 
dred and five, and thirteenth article treaty of 
June twenty-second, eighteen hundred and 
fifty-five, three thousand dollars. 

For permanent annuity for support of light- 
horsemen, per thirteenth article treaty of Octo- 
ber eighteenth, eighteen hundred and twenty, 
and thirteenth article treaty of June twenty- 
second, eighteen hundred and fifty-six, six 
hundred dollars. 

For permanent annuity, for support of black- 
smith, per sixth article treaty of October eigh- 
teenth, eighteen hundred and twenty, ninth 
article treaty of January twentieth, eighteen 
hundred and twenty-five, and thirteenth article 
treaty of June twenty-second, eighteen hundred 
and fifty-five, six hundred dollars, 

For permanent annuity for education, per 
second article treaty of Jauuary twentieth, 
eighteen hundred and twenty-five, and thir- 
teenth article treaty of June twenty. second, 
eighteen hundred and fifty-five, six thousand 
dollars. 

For permanent annuity for iron and steel, 
per ninth article treaty of January twentieth, 
eighteen hundred and twenty-five, and thir- 
teenth article treaty of June twenty-second, 
eighteen hundred and fifty-five, three hundred 
and twenty dollars. i 

For interest on three hundred and ninety 
thousand two hundred and fifty-seven dollars 
and ninety-two cents, at five per centum per 
annum, for education, support-of the govern: 
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ment, and other beneficial purposes, under the 
direction of the general council of the Choc- 
taws, in conformity with the provisions con- 
tained in the ninth and thirteenth articles treaty 
of January twentieth, eighteen hundred and 
twenty-five, and treaty of June twenty-second, 
eighteen hundred and fifty-five, nineteen thou- 
sand five hundred and twelve dollars and eighty- 
nine cents. 


Confederated Tribes and Bands of Indians 
in Middle Oregon. 

For fourth of five installments, third series, 
for beneficial objects, per second article treaty 
June twenty-fifth, eighteen hundred and fifty- 
five, four thousand dollars. 

For fourteenth of fifteen installments, for pay 
and subsistence of one farmer, one blacksmith, 
and’ one wagon and plow maker, per fourth 
article treaty of June twenty-fifth, eighteen hun- 
dred and fifty-five, three thousand five hundred 
dollars. 

For fourteenth of twenty installments, for 
pay and subsistence of one physician, one 
sawyer, one miller, one superintendent of 
farming operations, and one school-teacher, 
per fourth article treaty of June twenty-fifth, 
eighteen hundred and fifty-five, five thousand 
six hundred dollars. 

For fourteenth of twenty installments, for 
salary of the head chief of said confederated 
bands, per fourth article treaty of June twenty- 
fifth, eighteen hundred and fifty-five, five hun- 
dred dollars. 

Creeks. 


For permaneni. annuity in money, per fourth 
article treaty of August seventh, seventeen 
hundred and ninety, and fifth article treaty of 
August seventh, eighteen hundred and fifty- 
six, one thousand five hundred dollars, 

For permanent annuity in money, per sec- 
ond article treaty of June sixteenth, eighteen 
hundred and two, and fifth article treaty of 
August seventh, eighteen hundred and fifty- 
six, three thousand dollars. 

For permanent annuity in money, per fourth 
article treaty of January twenty-fourth, eigh- 
teen hundred and twenty-six, and fifth article 
treaty of August seventh, eighteen bundred 
and fifty-six, twenty thousand dollars. 

For permanent annuity for blacksmith and 
assistant, and for shop and tools, per eighth 
article treaty of January twenty-fourth, eigh- 
teen hundred and twenty-six, and fifth arficle 
treaty of August seventh, eighteen hundred 
and fifty-six, eigùt hundred and forty dollars. 

For permanent annuity for iron and steel for 
shop, per eighth article treaty of January 
twenty-fourth, eiyhteen hundred and twenty- 
six, and fifth article treaty of August seventh, 
eighteen hundred and fifty-six, two hundred 
and seventy dollars. 

For permanent annuity for the pay of a 
wheelwright, per eighth article treaty of Jan- 
uary twenty-fourth, eighteen hundred and 
twenty-six, and fifth article treaty of August 
seventh, eighteen hundred and fifty-six, six 
hundred dollars. 

For blacksmith and assistant, shop and tools, 
eight hundred and forty dollars. 

For iron and steel for shop, three hundred 
and seventy dollars. 

For wagon-maker, six hundred dollars. 

For education, one thousand dollars. 

For assistance in agricultural operations, 
two thousand dollars. 

For five per centum interest on two hundred 
thousand dollars, for purposes of education, 
per sixth article treaty of August seventh, 
eighteen hundred and fifty-six, ten thousand 
dollars. 

For interest on six hundred and seventy-five 
thousand one hundred and sixty-eight dollars, 
at the rate of five per centum per annum, to 
be expended under the direction of the Secre- 
tary of the Interior, under provisions of third 


article treaty of June fourteenth, eighteen 
hundred and sixty-six, thirty-three thousand 
seven hundred and fifty-eight dollars and forty 
cents. f . 

Crows. 

For fifth of thirty installments, to supply 
male persons, six hundred in number, over 
fourteen years of age, with a suit of good sub- 
stantial woolen clothing, consisting of coat, 
hat, pantaloons, flannel shirt, and woolen 
socks, as per ninth article treaty of May 
seventh, eighteen hundred and sixty-eight, 
eight thousand four hundred dollars. 

For fifth of thirty installments, to supply 
each female, seven hundred in number, over 
twelve years of age, with a flannel shirt, or 
the goods necessary to make the same, a pair 
of woolen hose, twelve yards of calico, and 
twelve yards of cotton domestic, as per same 
article, eight thousand four hundred dollars. 

For fifth of thirty installments, to supply 
three hundred and fifty boys and three hun- 
dred and fifty girls, under the ages named, 
such flannel and cotton goodsas may be needed 
to make each a suit as aforesaid, together with 
a pair of woolen hose for each, per same arti- 
cle, five thousand nine hundred and twenty- 
three dollars, 

For fifth of ten installments, to be used by 
the Secretary of the Interior in the purchase 
of such articles as, from time to time, the 
condition and necessities may indicate to be 
proper, the sum of ten dollars for each Indian 
roaming, as per same article, a sum not ex- 
ceeding ten thousand dollars, 

For pay of a physician, one thousand four 
hundred dollars. 

For fourth of twenty installments, for pay 
of teacher and furnishing necessary books and 
stationery, under seventh article, same treaty, 
three thousand. dollars. : 

For pay of second blacksmith, and iron and 
steel, as per eighth article of the same treaty, 
two thousand dollars. 

For fourth of ten installments, to be used by 
the Secretary of the Interior in the purchase 
of such articles as, from time to time, the con- 
dition and necessities of the Indians may in- 
dicate to be proper, the sum of twenty dollars 
for each Indian engaged in agriculture, as per 
ninth article of the same treaty, a sum not 
exceeding twenty thousand dollars. 

For last of four installments, to furnish such 
Indians with flour and meat, as per ninth arti- 
cle treaty of May seventh, eighteen hundred 
and sixty-eight, one hundred and thirty-one 
thousand four hundred dollars. 

For pay of carpenter, miller, engineer, 
farmer, and blacksmith, as per fifteenth article 
of the same treaty, five thousand two hundred 
dollars. 

For transportation of goods, seven thousand 
dollars. 

Delawares. 

Tor interest on thirty-séven thousand one 
hundred and forty-three dollars and thirty-one 
cents, at five per centum, being the value, in 
part, of thirty-six sections of land set apart by 
treaty of eighteen hundred and twenty-nine 
for education, per Senate resolution of June 
thirteenth, eighteen hundred and thirty-nine, 
and fifth article treaty of May sixth, eighteen 
hundred and fifty-four,. one thousand eight 
hundred and fifty-seven dollars and seventeen 
cents. ` 
D Wamish and other Allied Tribes in Wash- 

ington Territory. 

For fourteenth installment on one hundred 
and fifty thousand dollars, under the direction 
of the President, per sixth article treaty of 
January twenty-second, eighteen hundred and 
fifty-five, six thousand dollars. 

For fourteenth òf twenty installments, for 
the establishment and support of an agricul- 


said school with a suitable instructor or iù- 
structors, per fourteenth article treaty of Jan- 
uary twenty-second, eighteen hundred and 
fifty-five, three thousand dollars. °°" 

-` For fourteenth of twenty installments, for 
the support of a smith and carpenter shop, 
and furnishing it with necessary tools, five 
hundred dollars. 

For fourteenth of twenty installments, for 
the employment of a blacksmith, carpenter, 
farmer, and physician, who shall furnish medi- 
cines for the sick, per fourteenth article treaty 
of January twenty-second, eighteen hundred . 
and fifty-five, four thousand six hundred 
dollars. ; 


Flatheads and other Confederated Tribes. 


For last of five installments on one hundred 
and twenty thousand dollars, being the third 
series, for beneficial objects, at the discretion 
of the President, per fourth article treaty. of 
July sixteenth, eighteen hundred and fifty-five, 
four thousand dollars. 

For fourteenth of twenty installments, for 
the support of an agricultural and industrial 
school, keeping in repair the buildings, and 
providing suitable furniture, books, and sta- 
tionery, per fifth article treaty of July six- 
teenth, eighteen hundred and fifty-five, three 
hundred dollars. . 

For fourteenth of twenty installments, for 
providing suitable instructors therefor, per fifth 
article treaty of July sixteenth, eighteen hun- 
dred and fifty-five, one thousand cight hundred 
dollars. : 

For fourteenth of twenty installments, for 
keeping in repair blacksmiths’, tin and gun 
smiths’, carpenters’, wagon and plow makers’ 
shops, and providing necessary tools therefor, 
per fifth article treaty of July sixteenth, 
eighteen hundred and fifty-five, five hundred 
dollars. : Ota 

For fourteenth of twenty installments, for the 
employment of two farmers, two millers, one 
blacksmith, one tinner, one gunsmith, one car- 
penter, and one wagon sad plow-maker, per 
fifth article treaty of July sixteenth, eighteen 
hundred and fifty-five, seven thousand four 
hundred dollars. - i 

For fourteenth of twenty installments, for 
keeping in repair saw and flouring mills, and 
for furnishing the necessary tools and fixtures 
therefor, per fifth article treaty of July six- 
teenth, eighteen hundred and fifty-five, five 
hundred dollars. 

For fourteenth of twenty installments, for 
keeping in repair the hospital, and providing 
the necessary medicines and furniture there-_ 
for, per fifth article treaty of July sixteenth, 
eighteen hundred and fifty-five, three hundred 
dollars. : ; 

For fourteenth of twenty installments, for 
pay of a physician, per fifth article treaty. of 
July sixteenth, eighteen hundred and fifty-five, 


| one thousand four hundred dollars. 


For fourteenth of twenty installments, for 
keeping in repair the buildings required for. the 
various employés, and furnishing the neces- 
sary furniture therefor, per fifth article treaty 
of July sixteenth, eighteen hundred and fifty- 
five, three hundred dollars, 

For fourteenth of twenty installments, for 
the pay of each of the head chiefs of the Flat- 
heads, Kootenay,.and Upper Pend d'Oreilles 
tribes, per fifth article treaty July sixteenth, 
eighteen hundred and fifty-five, one thousand 
five hundred dollars. 

For transportation of annuity goods. and 
provisions to said Indians, per fifth article 
treaty of July sixteenth, eighteen hundred and 
fifty-five, two thousand dollars. 


Gros Ventres. 


For this amount, to be expended in such 
goods, provisions, and other articles as the 


tural and industrial school, and te’ provide || President may from time to time determine, 


` 
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including transportation thereof, in instruct- 
ing in agricultural and mechanical pursuits, in 
providing employees, educating children, pro- 
curing medicine and medical attendance, care 
for and support of the aged, sick, and infirm, 
or the helpless orphans of said Indians, and 
in any other respect to promote their civiliza- 
tion, comfort, and improvement, thirty-five 
thousand dollars. 


Towas. 


For interest, in lieu of investment on fifty- 
seven thousand five hundred dollars, balance 
of one hundred and fifty-seven thousand five 
hundred dollars, to July first, eighteen hun- 
dred and seventy-three, at five per centum per 
annum, for education or other beneficial pur- 
poses, under the direction of the President, 
per ninth article treaty of May seventeenth, 
eighteen hundred and fifty-four, two thousand 
eight hundred and seventy-five dollars. 


Kansas. 


For interest in lieu of investment on two 
hundred thousand dollars, at five per centum, 
per second article treaty of January fourteenth, 
eighteen hundred and forty-six, ten thousand 
dollars, 

Kickapoos. 


For twentieth installment of interest on one 
hundred thousand dollars, at five per centam 
per annum, for educational and other bene- 
ficial purposes, per treaty of May eighteenth, 
eighteen hundred and fifty-four, five thousand 
dollars. : 

For twentieth and last installment on two 
hundred thousand dollars, to be paid in eigh- 
teen hundred and seventy-four, per second 
article treaty of May eighteenth, eighteen hun- 
dred and fifty-four, five thousand dollars. 

For this amount, to enablethe President of 
the United States to carry out the provisions 
of the third article of the treaty made with the 
Kickapoo Indians, dated June twenty-eighth 
eighteen hundred and sixty-two, to be paid 
under such rules as the Secretary of the In- 
terior may prescribe, to twelve Kickapoo In- 
dians who have become citizens of the United 
States, the same being their proportion of the 
sum of one hundred thousand dollars provided 
for said tribe for education and other bene- 
ficial purposes, per treaty of May eighteenth, 
eighteen hundred and fifty-four, four thousand 
and fifty-four dollars and five cents. 


Klamath and Modoc Indians. 


For third of five installments, to be applied 
under direction of the President, as per second 
article treaty of October fourteenth, eighteen 
hundred and sixty-four, five thousand dol- 
lars. 

For seventh of twenty installments, for keep- 
ing in repair one saw-mill, one flouring-mill, 
buildings for the’ blacksmith, carpenter, and 
wagon and plow maker, the manual-labor 
school, and hospital, as per fourth article 
treaty of October fourteenth, eighteen hun- 
dred and sixty-four, one thousand dollars. 

For eighth of twenty installments, for the 
purchase of tools and material for saw and 
flour-mills, carpenter, blacksmith, wagon and 
plow-makers’ shops, and books and stationery 
for the manual-labor school, as per fourth arti- 
cle treaty of October fourteenth, eighteen 
hundred and sixty-four, one thousand five 
hundred dollars. 

For eighth of fifteen installments, for pay 
and subsistence of one superintendent of 
farming, one farmer, one blacksmith, one 
sawyer, one carpenter, and one wagon and 
plow-maker, as per fifth article treaty of Octo- 
ber fourteenth, eighteen hundred and sixty- 
four, six thousand dollars. 

For eighth of twenty installments, to pay 
salary and subsistence of one physician, one 
miller, and two school-teachers, as per fifth 
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article treaty of October fourteenth, eighteen 

hundred and sixty-four, 
hundred dollars. 

Makah Tribe. ` 

For fourth of ten installments of thirty thou- 


sand dollars, (being the fifth series,) under 
direction of the President, as per fifth article 


treaty of January thirty-first, eighteen hundred 
and fifty-five, one thousand dollars. 

For fourteenth of twenty installments, for 
support of a smith and carpenter’s shop, and 


to provide the necessary tools therefor, per 


eleventh article treaty of January thirty-first, 
eighteen hundred and fifty-five, ive hundred 
dollars. i 

For fourteenth of twenty installments, for 
the support of an agricultural and industrial 
school, and pay of teachers, two thousand five 
hundred dollars. 

For fourteenth of twenty installments, for 
the employment of a blacksmith, carpenter, 
farmer, and physician, who shall furnish med- 
icine for the sick, four thousand six hundred 
dollars. - 

Menomonees. . 


For eighth of fifteen installments of annuity 
upon two hundred and forty-two thousand six 
hundred and eighty-six dollars, for cession of 
lands, per fourth article treaty of May twelfth, 
eighteen hundred and fifty-four, and Senate 
amendment thereto, sixteen thousand one 
hundred and seventy-nine dollars and six 
cents. 

Miamies of Kansas. 


For permanent provision for blacksmith and 
assistant, and iron and steel for shop, per fifth 
article treaty of October sixth, eighteen hun- 


dred. and eighteen, and fourth article treaty 


of June fifth, eighteen hundred and fifty-four, 
nine hundred and forty dollars. 

For permanent provision for miller, in lieu 
of gunsmith, per fifth article treaty of October 
sixth, eighteen hundred and eighteen, fifth 
article treaty of October twenth-third, eighteen 
hundred and thirty-four, and fourth article 
treaty of June fifth, eighteen hundred and 
fifty-four, six hundred dollars. 

For interest on fifty thousand dollars, at five 
per centum for educational purposes, per third 
article treaty of June fifth, eighteen hundred 
and fifty-four, two thousand five hundred 
dollars. 

For fourteenth of twenty installments upon 
two hundred thousand dollars, per third article 
treaty of June fifth, eighteen hundred and fifty- 
four, seven thousand five hundred dollars. 

Miamies—Eel River. 

For permanent annuity, in goods or other- 
wise, per fourth article treaty of August third, 
seventeen hundred and ninety-five, five hun- 
dred dollars. . 

For permanent annuity, in goods or other- 
wise, per articles of treaty of August twenty- 
first, eighteen hundred and five, two hundred 
and fifty dollars. 

For permanent annuity, in goods or other- 
wise, per third and separate articles treaty of 
September thirtieth, eighteen hundred and 
nine, three hundred and fifty dollars. 

Miamies of Indiana. 

For interest on two hundred and twenty-one 
thousand two hundred and fifty-seven dollars 
and eighty-six cents, uninvested, at five per 
centum, per Senate amendment to fourth article 
treaty of June fifth, eighteen hundred and fifty- 
four, eleven thousand and sixty-two dollars and 
eighty-nine cents. 


Molels. 


For pay of teachers of manual-labor schools, 
for all necessary materials therefor, and for 
the subsistence of the pupils, three thousand 
dollars, 
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Mixed Shoshones, Bannocks,and Sheep Eaters. 


For this amount, to be expended in. such 
oods,- provisions, and other articles as the 
President may, from time to time, determine, 
including transportation thereof, instructing 
in agricultural and mechanical pursuits, in 
providing employés, educating children, pro- 
curing medicine and medical attendance, care 
for and support of the aged, sick, and infirm, 
for the helpless orphans of said Indians, and 
in any other respect to promote their civiliza- 
tion, comfort, and improvement, twenty-five 
thousand dollars. 

Navajoes. 


For fifth of ten installments, of such articles 
of clothing, or raw material in lieu thereof, for 
eight thousand Navajo Indians, not exceeding 
five dollars per Indian, as per eighth article 
treaty of June first, eighteen hundred and 
sixty-eight, forty thousand dollars. 

For fourth of ten installments, to be used by 
the Commissioner of Indian Affairs in the pur- 
chase of such articles, as from time to time, 
the condition and necessities of the Indians 
may indicate to be proper, the sum. of ten dol- 
Jars to each person who engages in farming or 
mechanical pursuits, (say one thousand four 
hundred families,) fourteen thousand dollars. 
For pay of two teachers, two thousand dol- 
ars. 

For transportation of goods, ten thousand 
dollars. 

Nez Perce Indians. * 

For fourth offive installments, of third series, 
for beneficial objects, at the discretion of the 
President, per fourth article treaty of June 
eleventh, eighteen hundred and fifty-five, six 
thousand dollars. 

For fourteenth of twenty installments, forthe 
support of two schools, one of which to be an 
agricultural and industrial school, keeping in 
repair school-buildings, and for providing suit- 
able furniture, books, and stationery, per fifth. 
article treaty of June eleventh, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For fourteenth of twenty installments, for 
the employment ofone superintendent of teach- 
ing and. two teachers, per fifth article treaty of 
June eleventh, eighteen hundred and fifty-five, 
three thousand two hundred dollars. 

For fourteenth of twenty installments, for 
the employment of one superintendent of farm- 
ing, and two farmers, two millers, two black- 
smiths, one tinner, one gunsmith, one carpen- 
ter, and one wagon and plow-maker, per fifth 
article treaty of June eleventh, eighteen hun- 
dred and fifty-five, ten thousand dollars. 

For fourteenth of twenty installments, for pay 
of a physician, per fifth article treaty of June 
eleventh, eighteen hundred and fifty-five, one- 
thousand four hundred dollars. 

For fourteenth of twenty installments, for 
keeping in repair the buildings for the various 
employés and for providing the necessary fur- 
niture therefor, per fifth article treaty of June 
eleventh, eighteen hundred and fifty-five, three: 
hundred dollars. 

For fourteenth of twenty installments, for 
the salary of such personas the tribe may select! 
to be their head chief, per fifth article treaty 
of June eleventh, eighteen hundred and fifty- 
five, five hundred dollars, 

For salary of two subordinate chiefs, as per 
fifth article treaty of June ninth, eighteen hun- 
dred and sixty-three, one.thousand dollars. 

For eighth of sixteen installments, for boards; 
ing and clothing the children who shall attend 
the schools, providing the schools and board- 
ing-houses with necessary furniture, ‘the pur- 
chase of necessary wagons, agricultural imple-, 
ments, tools, and so forth, and for fencing of: 
such lands as may be needed for gardening and’ 
farming purposes for the schools, three thou- 
sand dollars. 

For salary of two matrons to take charge of 
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the boarding-schools, two assistant teachers, 
one farmer, one carpenter, and two millers, 
seven thousand six hundred dollars. 

For fourteenth of twenty installments, for 
keeping in repair the hospital, and providing the 
necessary medicines, and the furniture there- 
for, three hundred dollars. i 

For repairs of houses, mills, and tools, and 
necessary materials, three thousand five hun- 
dred dollars. 


Nisqually, Puyallup, and other Tribes and 
- Bands of Indians. 

For nineteenth installment, in part payment 
for relinquishment. of title to lands, to be ap- 
plied to beneficial objects, per fourth article 
treaty of December twenty-sixth, eighteen hun- 
dred and fifty-four, one thousand dollars. 

For nineteenth of twenty installments, for 
pay of instructors, smith, carpenter, and physi- 
cian, who shall furnish medicine to the sick, 
per tenth article treaty of December twenty- 
sixth, eighteen hundred and fifty-four, six 
thousand seven hundred dollars. 

For nineteenth of twenty installments for the 
support ofan agricultural and industrial school, 
and support of smith, and carpenter-shop, and 
providing the necessary tools therefor, in con- 
formity with tenth article of treaty of Decem- 
ber twenty-sixth, eighteen hundred and fifty- 
four, one thousand five hundred dollars. 


Northern Cheyennes and Arapahoes. 


For fifth of thirty installments, for purchase 
of clothing, as per sixth article treaty of May 
tenth, eighteen hundred and sixty-eight, fifteen 
thousand dollars. 

For fifth of ten installments, to be expended 
by the Secretary of the Interior, ten dollars 
for each Indian roaming, (say one. thousand 
eight hundred souls,) in the purchase of such 
articles as, from time to time, the condition 
and necessities of the Indians may indicate to 
be proper, as per same treaty, eighteen thou- 
sand dollars. 

For transportation of goods, five thousand 
dollars. 

Omahas. 


For sixth of fifteen installments of this 
amount, being third series, in money or other- 
wise, per fourth article treaty of March six- 
teenth, eighteen hundred and fifty-four, twenty 
thousand dollars. 

For cighth of ten installments, for keeping 
in repair a grist and saw-mill, and support of 
blacksmith-shop, per eighth article treaty of 
March sixteenth, eighteen hundred and fifty- 
four, and third article treaty of March sixth, 
eighteen hundred and sixty-five, three hundred 
dollars. ; 

For eighth of ten installments, for pay of 
one engineer, ove thousand two hundred 
dollars. ; 

For eighth of ten installments, for pay of 
one miller, per same, treaties, nine hundred 
dollars. ` n 
_ For eighth of ten installments, for pay of 
one farmer, per same treaties, nine hundred 
dollars, , 

For eighth of ten installments, for pay of 
blacksmith, per same treaties, nine hundred 
dollars. 

Nor sixth of ten installments, for support of 
blacksmith-shop, and supplying tools for the 
same, three hundred dollars. 


Osages. 


For interest on sixty-nine thousand one hun- 
dred and twenty dollars, at five per centum per 
annum, being value of fifty-four sections of 
land set apart by treaty of June second, eigh- 
teen hundred and twenty-five, for educational 
purposes, per Senate resolution of January 
ninth, eighteen hundred and thirty-eight, three 
thousand four hundred and fifty-six dollars. 

For interest on three hundred thousand dol- 


lars, at five per centum per annum, to be paid 
semi-annually, in money or such articles as the 
Secretary of the Interior may direct, as per 
first article treaty of September twenty-ninth, 
eighteen hundred and sixty-five, fifteen thou- 
sand dollars. 

Otoes and Missourias. 


For sixth of fifteen installments, being the 
third series, in money or otherwise, per fourth 
article treaty of March fifteenth, eighteen hun- 
dred and fifty-four, nine thousand dollars. 


Pawnees. 


For perpetual annuity, atleast one half of 
which is to be in goods and such articles as 
may be deemed necessary for them, per second 
article treaty of September twenty-fourth, eigh- 
teen hundred and fifty-seven, thirty thousand 
dollars. i 

For support of two manual-labor schools, 
per third article treaty of Séptember twenty- 
fourth, eighteen hundred and fifty-seven, ten 
thousand dollars. ; 

For pay of two farmers, two blacksmiths and 
two apprentices, one miller and apprentice, 
and-two teachers, five thousand seven hundred 
and eighty dollars. 

For pay of physician and purchase of medi- 
cines, one thousand two hundred dollars. 

For the purchase of iron and steel and other 
necessaries for the shops, five hundred dollars. 

For the purchase of farming utensils and 
stock, one thousand two hundred dollars. 

For repair of grist and saw-mills, three hun- 
dred dollars. ` 

For transportation and necessary cost of de- 
livery of annuities for the Pawnees, two thou- 
sand dollars. . 

For this amount, or so much thereof as may 
be necessary, for the employment of one ma- 
tron,three teachers, and two assistant teachers, 
and providing the schools with fuel, books, and 
stationery, forty-seven hundred doli 


iars. 
Poncas. 

For last of ten installments, (second series, ) 
to be paid to them or expended for their benefit, 
ten thousand dollars. 

For this amount, to be expended during the 
pleasure of the President, in furnishing such 
aid and assistance in agricultural and mechan- 
ical pursuits, including the working of the mill, 
as provided by second article treaty of March 
twelfth,eighteen hundred and fifty-eight, as the 
Secretary of the Interior may consider advan- 
tageous and necessary, seven thousand five 
hundred dollars. . 

For this amount, or so much thereof as may 
be necessary, to be used at the discretion of 
the President, to carry on the work of aiding 
and instructing the Poncas in the arts of civil- 
ization, with a view to their self-support, and 
for subsistence and clothing, ten thousand dol- 
lars. 

Pottawatomies. 


For permanent aunuity, in silver, per fourth 
article treaty of August third, seventeen bun- 
dred and ninety-five, three hundred and seventy- 
eight dollars and ninety cents. 

For permanent annuity, in silver, per third 
article treaty of September thirtieth, eighteen 
hundred and nine, one hundred and eighty- 
nine dollars and forty-six cents. 

For permanent annuity, in silver, per third 
article treaty of October second, eighteen hun- 
dred and eighteen, nine hundred and forty- 
seven dollars and twenty-five cents. 

For permanent annuity, in money, per sec- 
ond article treaty of September twentieth, 
eighteen hundred and twenty-eight, seven hun- 
dred and fifty-seven dollars and seventy-nine 
cents. ` 

For permanent annuity, in specie, per second 
article treaty of July twenty-ninth, eighteen 
hundred and twenty-nine, six thousand aùd 
sixty-two dollars and thirty-eight cenis. 


For educational. purposes, five. thousand 
dollars. es 

For permanent provision for payment of 
money, in lieu of tobacco, iron, and'steel, per 
second article treaty of September twentieth, 
eighteen hundred and twenty-éight, and tenth 
article treaties of June fifth and seventeenth, 
eighteen hundred and forty-six; one hundred 
and thirteen dollars and sixty-seven cents.’ 

For permanent provisions for three black- 
smiths and assistants, and for iron and steel 
for shops, per third article treaty of October 
sixteenth, eighteen hundred and twenty-six, 
second article treaty of September twentieth, 
eighteen hundred and twenty-eight, and second 
article treaty of July twenty-ninth, eighteen 
hundred and twenty-nine, one thousand ‘and 
sixty-eight dollars and forty-nine cents. | 

For permanent provision for fifty barrels of 
salt, per second article. treaty of July twenty- 
ninth, eighteen hundred and twenty-nine, one 
hundred and _ sixty-five dollars and seventy- 
seven cents. . 

For interest on two hundred and forty-three 
thousand six hundred forty-two dollars and 
eleven cents, at five per centum, in conformity 
with provisions of article seventh of treaties 
of June fifth and seventeenth, eighteen hun- 
dred and forty-six, twelve thousand one hun- 
dred and eighty-one. dollars and sixty-one 
cents. 

For this amount, in coin, to enable the Sec- 
retary of the interior to carrry out the provis- 
ions of the third article of the treaty with Pot- 
tawatomies of November fifteenth, eighteen 
hundred and sixty-one,.as modified by the 
treaty of March twenty-ninth, eighteen hun- 
dred and sixty-six, by paying to those mem- 
bers of the tribe who are entitled thereto 
under said treaty provisions, a pro rata share 
of their tribal funds, fifteen thousand seven 
hundred and seventy-nine dollars and eighty- 
two cents, provided tbat the sum ‘of fifteen 
thousand seven hundred and -seventy-nine 
dollars and. eighty-two ‘cents; in ` currency, 
included in the appropriation of fifty-four 
thousand and ninety-nine dollars and thirteen 
cents, made for said Indians by the act of May 
twenty-ninth, eighteen hundred and seventy- 
two, shall be covered into the Treasury. And 
the Secretary of the Interior is hereby author- 
ized to sell eighty-six twenty-one-hundred- 
and-eightieth parts of the several classes of 
bonds held by him in trust for and belonging 
to the Pottawatomie Indians, and pay the pro- 
ceeds thereof without any deduction, in com- 
pliance with the provisions of said treaties, it 
being the share of said eighty-six persons in 
the bonds belonging to said Indians. 


Pottawatomies of Huron. 


For permanent annuity, in money or other- 
wise, per second article treaty. of November 
seventeenth, eighteen hundred and seven, four 
hundred dollars. : ; : 

. Quapaws. : 

For education, during the pleasure of ‘the 
President, one thousand dollars. ; 

For blacksmith and assistants, and tools, 
iron, aod steel for blacksmith’s shop, ‘one 
thousand and sixty dollars. se 

For oue farmer, during the pleasure of the 
President, six hundred dollars. iS 


Quinaielt and Quillehute Indians. 


For fourth of five installments on twenty-five 
thousand dollars, (being the first series,) for 
beneficial objects, under the direction of the 
President, per fourth article treaty of- July . 
first, eighteen. hundred and fifty-five; one _ 
thousand dollars. : pries 

For fourteenth of twenty installments for the 
support of an agricultural and industrial school, - 
and for pay of suitable instructors, per tenth 
article treaty of July first, eighteen hundred and 
fifty-five, two thousand five hundred dollars. 
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For fourteenth of twenty installments, for 
support of smith and carpenter shop, and to 
provide the necessary tools therefor, per tenth 
article treaty of July first, eighteen hundred 
and fifty-five, five hundred dollars. 

For fourteenth of twenty installments, for the 
employment of a blacksmith, carpenter, and 
farmer, and a physician, who shall farnish 
medicines for the sick, per tenth article treaty 
of July first, eighteen hundred and fifty-five, 
four thousand one hundred dollars. 


River Crows. 


For this amount, to be expended for such 
goods, provisions, and other articles as the 
President, from time to time, may determine, 
including transportation thereof, in instructing 
in agricultural and mechanical pursuits, in 
providing employés, educating children, pro- 
curing medicine and medical attendance, care 
for and support of the aged, sick, and infirm, 
for the helpless orphans of said Indians, and 
in any other respect to promote their civiliza- 
tion, comfort, and improvement, thirty thou: 
sand dollars. 


Rogue Rivers. 


For fourth of five installments, in blankets, 
clothing, farming utensils, and stock, per third 
article treaty of September tenth, eighteen 
Annies and fifty-three, three thousand dol- 
ars. 


Sacs and Foxes of the Mississippi. 


For permanent annuity, in goods or other- 
wise, per third article treaty of November 
third, eighteen hundred and four, one thousand 
dollars, 

For interest on two hundred thousand dol- 
lars, at five per centum, per second article 
treaty of October twenty-first, eighteen hun- 
dred and thirty-seven, ten thousand dollars. 

For interest on eight hundred thousand dol- 
lars, at five per centum, per second article 
treaty of October eleventh, eighteen hundred 
and forty-two, forty thousand dollars. 

For last of five installments, for support of a 
physician and purchase of medicines, one 
thousand five hundred dollars. 

For last of five installments, for supplying 
said tribes with tobacco and salt, three hun- 
dred and fifty dollars. . 


Sacs and Foxes of Missouri. 


For interest on one hundred and fifty-seven 
thousand four hundred dollars, at five per 


centum, under the direction of the President,. 


per second article of treaty of October twenty- 
first, eighteen hundred and thirty-seven, seven 
thousand eight hundred and seventy dollars. 


Seminoles. 


For five per centum interest on two hundred 
and fifty thousand dollars, to be paid as 
annuity, per eighth article treaty of August 
seventh, eighteen hundred and fifty-six, twelve 
thousand five hundred dollars. 

For interest on two hundred and fifty thou- 
sand dollars, at five per.centum, to be paid as 
annuity, (they having joined. their brethren 
west,) per eighth article treaty of August sev- 
enth, eighteen hundred and fifty-six, twelve 
thousand five hundred dollars; 

For interest on fifty thousand dollars, at the 
rate of five per centum per annum, ‘‘to be 
paid annually for the support of schools,” as 
per third article treaty of March twenty-first, 
eighteen hundred and -sixty-six, two thousand 
five hundred dollars. 

For interest on twenty thousand dollars, at 
the rate of five per centum per annum, .‘‘to be 
paid annually,” for the support of the Seminole 
government, as perthird article treaty of March 

“twenty-first, eighteen hundred and sixty-six, 
one thousand dollars. 


Senecas. 


For permanent annuity, in specie, per fourth 
article treaty of September twenty-ninth, 
eighteen hundred and seventeen, five hundred 
dollars. - 

For permanent annuity in specie, per fourth 
article treaty of September seventeenth, eigh- 
teen hundred and eighteen, five hundred dollars. 

For blacksmith and assistant, shops and 
tools, iron and steel, to be applied as stipu- 
lated in the seventh article treaty of February 
twenty-third, eighteen hundred and sixty-seven, 
one thousand and sixty dollars. 

For miller, during the pleasure of the Presi- 
dent, six hundred dollars. 


Senecas of New York. 


For permanent annuity, in lieu of interest 
on stock, per act of February nineteenth, eigh- 
teen hundred and thirty-one, six thousand 
dollars. 

For interest, in lieu of investment, on seventy- 
five thousand dollars, at five per centum, per 
act of June twenty-seventh, eighteen hundred 
and forty-six, three thousand seven hundred 
and fifty dollars. : : 

For interest, at five per centum, on forty- 
three thousand and fifty dollars, transferred 
from the Ontario Bank to the United States 
Treasury, per act of June twenty-seventh, 
eighteen hundred and forty-six, two thousand 
one hundred and fifty-two dollars and fifty 
cents. 

Senecas and Shawnees. 


For permanent annuity, in specie, per fourth 
article treaty of September seventeenth, eigh- 
teen hundred and eighteen, one thousand 
dollars. 

Por blacksmith and assistant, shop and tools, 


iron and steel, one thousand and sixty dollars. ` 


Senecas, Mixed Senecas and Shawnees, Qua- 
paws, Confederated Peoria, Kaskaskias, 
Weas, and Piankeshaws, Ottawas of Blanch- 
ard's Fork and Roche De Bæuf, and certain 
Wyandotts. 


For last of five installments, for blacksmith 
and assistant, shop and tools, iron and steel 
for shop, for Shawnees, five hundred dollars. 

For fifth of six installments, for pay of black- 
smith, and for necessary iron and steel tools, 
for Peorias, Kaskaskias, Weas, and Pianke- 
shaws, one thousand one hundred and twenty- 
three dollars and twenty-nine cents. 


Shawnees, 

For permanent annuity for educational pur- 
poses, per fourth article treaty of August third, 
seventeen hundred and ninety-five, and third 
article treaty of May tenth, eighteen hundred 
and fifty-four, one thousand dollars. 

For permanent annuity, in specie, for educa- 
tional purposes, per fourth article treaty of 
September twenty-ninth, eighteen hundred and 
seventeen, and third article treaty of May tenth, 
eighteen hundred and fifty-four, two thousand 
dollars. 

For interest, at five per centum, on forty 
thousand dollars, for educational purposes, 
per third article treaty of May tenth, eighteen 
hundred and fifty-four, two thousand dollars. 


Shoshones—Eastern Bands. 


For tenth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may 
deem suitable to their wants, either as hunters 
or herdsmen, per fifth article treaty of July 
second, eighteen hundred and sixty-three, ten 
thousand dollars. 

Western Bands. 

For tenth of twenty installments, under the 
direction of the President, in the purchase of 
such articles as he may deem suitable to their 
wants, either as hunters or herdsmen, per 


seventh article treaty of October first, eighteen 
hundred and sixty-three, five thousand dollars. 


Northwestern. Bands. 


For tenth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles as he may 
deem suitable to their wants, either as hunters 
or herdsmen, per third article treaty of July 
thirtieth, eighteen hundred and sixty-three, 
five thousand dollars. ; 


Goship Band. 


For tenth of twenty installments, to be ex- 
pended, under the direction of the President, 
in the purchase of such articles, including cattle 
for herding or other purposes, as he shall deem 
suitable to their wants and condition as hunters 
or herdsmen, one thousand dollars. 


Shoshones and Bannocks—Shoshones. 


For fourth of thirty installments, to purchase 
eight hundred suits of clothing for males over 
fourteen years of age, the flannel, hose, calico, 
and domestics for eight hundred females over 
the age of twelve years, and such goods as 
may be needed to make suits for eight hundred 
boys and girls, thirteen thousand eight hundred 
and seventy-four dollars. $ 

For third of ten installments, for the pur- 
chase of such articles as may be considered 
proper by the Secretary of the Interior for one 
thousand eight hundred persons roaming and 
six hundred persons engaged in agriculture, 
thirty thousand dollars. 

For pay of physician, teacher, carpenter, 
engineer, farmer, and blacksmith, as per tenth 
article treaty of July third, eightcen hundred 
and sixty-eight, six thousand eight hundred 
dollars. 

For last of three installments, to be ex- 
pended in presents for the ten persons who 
grow the most valuable crops, under the same 
act and treaty, five hundred dollars. 


Bannocks. 

For fourth of thirty installments, to purchase 
four hundred suits of clothing for males over 
fourteen years of age, the flannel, hose, calico, 
and domestics for four hundred females over 
the age of twelve years, and such flannel and 
cotton goods as may be needed to make suits 
for four hundred boys and girls, six thousand 
nine hundred and thirty-seven dollars. 

For fourth of ten installments, for the pur- 
chase of such articles as may be considered 

| proper by the Secretary of the Interior, for 
eight hundred persons roaming and four hun- 
dred persons engaged in agriculture, sixteen 
thousand dollars. 

For pay of physician, teacher, carpenter, 
engineer, farmer, and blacksmith, six thousand 
eight hundred dollars. 

For transportation of goods that may be 
purchased for the Shoshones and Bannocks, 
five thousand dollars. 


Shoshones, Bannocks, and other Bands of In- 
dians in Idaho and Southeastern Oregon. 
For this amount, to be expended in such 

goods, provisions, or other articles as the 

President may, from time to time, determine, 

including transportation, in instructing in agri- 

cultural pursuits, in providing employés, ed- 
ucating children, procuring medicine and med- 
ical attendance, care for and support of the 
aged, sick, and infirm, for the helpless orphans 
of said Indians, and in any other respect to 

promote their civilization, comfort, and im- 

provement, forty thousand dollars. 


Six Nations of New York. 


For permanent annuity, in clothing and 
other useful articles, per sixth article treaty 
of November seventeenth, seventeen hundred 


1 and ninety-four, four thousand five hundred 


dollars. 
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Sioux of different Tribes, including Santee 
Sioux in the State of Nebraska, and Poncas 
on the Great Sioux Reservation, and Fam- 
ilies of Santee Dakota Sioux who have taken 

- Homesteads at or near Flandreau, in Dakota 
Territory. 


For pay of second blacksmith, and furnish- 
ing iron, steel, and other material, two thou- 
sand dollars. R 

For fourth of thirty installments, to purchase 
clothing for males over fourteen years of age, 
for flannel, hose, and calico, and domestics 
required for females over twelve years of age, 
and for such flannel and cotton goods as may 
be needed to make suits for boys and girls, 
one hundred and fifty-nine thousand four hun- 
dred dollars. 

For fourth of thirty installments, to purchase 
such articles as may be considered proper by 
the Secretary of the Interior for persons roam- 
ing and for persons engagedin agriculture, two 
hundred and thirty-six thousand dollars. 

For the last of four installments for purchase 
of beef, flour, bacon, and sugar in proportion- 
ate quantities for twenty thousand persons, 
under the tenth article of the treaty of April 
twenty-ninth, eighteen hundred and sixty- 
eight, and subsistence of Yankton Sioux, one 
million three hundred and fourteen thousand 
dollars: Provided, That the unexpended bal- 
ance of appropriations heretofore made for the 
subsistence of the Northern Cheyennes and 
Arapahoes may be used to reimburse the ap- 
propriation heretofore made for subsistence of 
Sioux of different tribes to an amount equal to 
the amount heretofore expended from said 
Sioux appropriation for the subsistence of the 
Northern Cheyennes and Arapahoes at the 
Red Cloud agency. 

For pay of physician, five teachers, one car- 
penter, one miller, one engineer, one farmer, 
and one blacksmith, ten thousand four hun- 
dred dollars. 

For transportation and the necessary ex- 
penses of delivering goods, to be purchased for 
the different bands of the Sioux Indians, under 
treaty of April twenty-ninth, eighteen hundred 
and sixty-eight, one hundred and fifty thousand 
dollars. 


Sioux, Sisseton and Wahpeton and Senate 
Sioux of Lake Traverse and Devil s Lake. 


For this amount, being the first of ten install- 
ments of the sum of eight hundred dollars 
named in a certain agreement, made by the 
commissioners appointed by the Secretary of 
the Inierior, under the provisions of the act of 
June seventh, eighteen hundred and seventy- 
two, with the Sisseton and Wahpeton bands 
of Sioux Indians, for the relinquishment, by 
said Indians, of their claim to or interest in 
the lands described in the second article of 
thetreaty made with them February nineteenth, 
eighteen hundred and sixty-seven, the same to 
be expended under the direction of the Presi- 
dent for the benefit of said Indians, in the 
manner prescribed in said treaty of eighteen 
hundred and sixty-seven, as amended by the 
Senate, eighty thousand dollars. And the said 
agreement is hereby confirmed excepting so 
much thereof as is included in paragraphs 
numbered, respectively, third, fourth, fifth, 
sixth, seventh, eighth, and ninth: Provided, 
That no part of this amount shall be expended 
until after the ratification by said Indians of 
said agreement as hereby amended. 


Yankton Tribe of Sioux. 

For fifth of ten installments, (second series, ) 
to be paid to them or expended for their ben- 
efit, commencing with the year in which they 
shall remove to and settle and reside upon 
their reservation, per fourth article treaty of 
April nineteenth, eighteen hundred and fifty- 
eight, forty thousand dollars. 
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For transportation of goods, one thousand 
five hundred dollars. _ 


Sioux on the Milk River Reservation. 


For this amount, to be expended in such 
goods, provisions, and other useful articles as 
the President may, from time to time, determ- 
ine, including transportation, in instructing 
in agricultural and mechanical pursuits, in pro- 
viding employés, educating children, procur- 
ing medicines and medical attendance, care for 
and support of the aged, sick, and infirm, for 
the helpless orphans of said Indians, and in 
any respect to promote their civilization, com- 
fort, and improvement, one hundred thousand 
dollars, 


Wall-Pah-Pee Tribe of Snake Indians. 


For second of ten installments, to be ex- 
pended under the direction of the President, 
as per seventh article treaty of August twelfth, 


eighteen hundred and sixty-five, one thousand 


two hundred dollars. 


S’ Klallams. 
For fourth of five installments on sixty thou- 


‘sand dollars, (being the fifth series, ) under the 


direction of the President, per fifth article 
treaty of January twenty-sixth, eighteen hun- 
dred and fifty-five, two thousand four hundred 
dollars. 

For fourteenth of twenty installments, for the 
support of an agricultural and industrial school, 
and for pay for suitable teachers, per eleventh 
article treaty of January twenty-sixth, eighteen 
hundred and. fifty-five, two thousand five hun- 
dred dollars. : 

For fourteenth of twenty installments, for the 
employment ofa blacksmith, carpenter, farmer, 
and a physician, who shall furnish medicine 
for the sick, per treaty of January twenty-sixth, 
eighteen hundred and fifty-five, four thousand 
six hundred dollars. 

For support of a smith and carpenter shop, 
and to provide the necessary tools therefor, five 


‘hundred dollars. 


Tabeguache Band of Utah Indians. 


For last of ten installments, for the purchase 
of goods, under the direction of the Secretary 
of the Interior, per eighth article treaty of 
October seventh, eighteen hundred and sixty- 
three, and Senate amendment of March twenty- 
fifth, eighteen hundred and sixty-four, ten thou- 
sand dollars. 

For last of ten installments, per eighth arti- 
cle of said treaty, for the purchase of provisions, 
under the direction of the Secretary of the 
Interior, ten thousand dollars. 

For pay of blacksmith, ‘as per tenth article 
of same treaty, seven hundred and twenty 
dollars. 

For transportation and general incidental 
expenses of the delivery of goods, provisions, 
and stock, as per same article of same treaty, 
two thousand dollars. 


Tabeguache, Muache, Capote, Weeminuche, 


Yampa, Grand River, and Uintah Bands. 


of Utes. 
For pay of two carpenters, two millers, two 
farmers, and one blacksmith, as per fifteenth 


_article treaty of March second, eighteen hun- 


dred and sixty-cight, nine-thousand dollars. 

For pay of two teachers, as per same article 
of same treaty, two thousand dollars. 

For the purchase of iron and steel, and the 
necessary tools for blacksmith’s shop, two 
hundred and twenty dollars. 

For fifth ofthirty installments, to be expended 
under the direction of the Secretary of the 
Interior, for clothing, blankets, and sach other 
articles as he may think proper and necessary, 
under eleventh article of same treaty, thirty 
thousand dollars, 

For annual amount, to be expended, under 


the direction of the Secretary of the Interior, 
in supplying said Indians with beef, mutton, 
wheat, flour, beans, and potatoes, as per twelfth 
article of same treaty, thirty thousand dollars: 
For transportation of such goods as may be 
purchased for said- Indians, seven’ thousand 
dollars, si ; 
Teton Sioux. : ee 


For this amount, or so much thereof.as may 


be necessary, to purchase subsistence and cloth- 


ing for the Teton and other bands of Sioux in 
the vicinity of Forf Peck, Montana Territory, 
and for such other objects as the Secretary of 
the Interior, with the approval of the President, 
may deem necessary and advisable, to promote 
the civilization and improvement of said In- 
dians, two hundred thousand dollars. But 
this appropriation shall be expended for the 
benefit of such portions of said bands only, and 
for such time as they maintain friendly rela- 
tions to the United States: Provided, That if 
any trader, his agent, or any person acting for 
or under him, shall sell any arms or ammuni- 
tion at his trading-post or other place within 
any district or country occupied by uncivilized 
or hostile Indians, contrary to the rules and 
regulations of the Sécretary of the Interior, 
such trader shall forfeit his. right to trade with 
the Indians, and the said Secretary shall ex- 
clude such trader, and the agent, or other per- 
son so offending, from such district or country, 
so occupied; and the said Secretary is hereby 
directed and required to adopt such rules as 
may be necessary to probibit such sales, and 
to enforce the same. 


Umpquas (Cow Creek Band). 


For last of twenty installments, in blankets, 
elothing, provisions, and stock, per third article 
treaty of September nineteenth, eighteen hun- 
dred and fifty-three, five hundred and fifty dol- 
ars. 


Umpquas and Calapooias of Umpqua Valley, 
Oregon. i 

For fourth of five installments of the fourth 
series of annuity, for beneficial objects, to be 
expended as directed by the President, per 
third article treaty of November twenty-ninth, 
eighteen hundred and fifty-four, one thousand 
dollars. ; 

For nineteénth of twenty installments, for 
the pay of a teacher and purchase of books 
and stationery, per sixth article treaty of No- 
vember twenty-ninth, eighteen hundred and 
aout one thousand four hundred and fifty 

ollars. 


Walla- Walla, Cayuse, and Umatilla Tribes. 


For fourth of five installments of third series, 
to be expended under the direction of the 
President, per second article treaty of June 
ninth, eighteen hundred and fifty-five, four 
thousand dollars. 

For fourteenth of twenty installments, for the 
purchase of all necessary mill-fixtures and 
mechanical tools, medicines, and hospital 
stores, books and stationery for schools, re- 
pairs of school building and furniture, and for 
employés, three thousand dollars. 

or fourteenth of twenty installments, for 
the pay and subsistence of one superintendent 
of farming operations, one farmer, two millers, 
one blacksmith, one wagon and plow-maker, 
one carpenter and joiner, one physician, and 
two teachers, per fourth article treaty of June 
ninth; eighteen hundred and fifty-five, eleven 
thousand two hundred dollars. 

For fourteenth of twenty installments, for 
the pay of each of the head chiefs of the 
Walla- Walla, Cayuse, and Umatilla bands, the 
sum of five hundred dollars per annum, per 
fifth article treaty of June ninth, eighteen hun- 
dred and fifty-five, one thousand five hundred 

ollars, 
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Wichitas and other Affiliated Bands, and In- 
dians in Country leased from Choctaws. 


For this amount, to be expended in’ such 
goods, ‘provisions, and other articles as the 
President. may, from time to time, determine, 
including transportation thereof, in instructing 
in agricultural and mechanical pursuits, in pro- 
viding employés, educating children, procur- 
ing medicine and medical attendance, care for 
and support of the aged, sick, and infirm, for 
the helpless orphans of said Indians, and in 
any other respect to promote their civiliza- 
tion, comfort, and improvement, fifty thousand 
dollars. 

Winnebagoes. 


For interest on eight hundred and eighty-six 
thousand nine hundred and nine dollars and 
seventeen cents, at five per centum, per fourth 
article treaty of November first, eighteen hun- 
dred and thirty-seven, and joint resolution of 
July seventeenth, eighteen hundred and sixty- 
two, thirty-nine thousand three hundred and 
forty-five dollars and forty-six cents. 

For twenty-seventh of thirty installments of 
interest on seventy-five thousand three hundred 
and eighty-seven dollars and twenty-eight cents, 
at five per centum, per fourth article treaty of 
October thirteenth, eighteen hundred and forty- 
six, three thousand seven hundred and sixty- 
nine dollars and thirty-six cents. 

For interest on seventy-eight thousand three 
hundred and forty dollars and forty-one cents, 
at five per centum, to be expended under the 
direction of the Secretary of the Interior, for 
the erection of houses, improvement of their 
allotments of land, purchase of stock, agricul- 
tural implements, seeds, and other beneficial 
purposes, three thousand nine hundred and 
seventeen dollars and two cents. 

For transportation of goods, three thousand 
dollars. 

Yakama Nation. 


For fourth of five installments, of third series, 
for beneficial objects, under the direction of 
the President, per fourth article treaty of Juue 
ninth, eighteen hundred and fifty-five, six thou- 
sand dollars. : 

For fourteenth of twenty installments, for the 
support of two schools, one of which is to be 
an agricultural and industrial school, keeping 
in repair school buildings, and for providing 
suitable furniture, books, and stationery, per 
fifth article treaty of June ninth, eighteen hun- 
dred and fifty-five, five hundred dollars. 

For fourteenth of twenty installments, for the 
employment of one superintendent of teaching 
and two teachers, per fifth article treaty ot 
June ninth, eighteen hundred and ‘fifty-five, 
three thousand two hundred dollars. 

For fourteenth of twenty installments, for the 
employment of one superintendent of farming 
and two farmers, two millers, two blacksmiths, 
one tinner, one gunsmith, one carpenter, and 
one wagon and plow-maker, per fifth article 
treaty of June ninth, eighteen hundred and 
fifty-five, eleven thousand four hundred dollars. 

For fourteenth of twenty installments, for 
keeping in repair saw and flouring-mills, and 


for furnishing the necessary tools and fixtures, » 


per fifth article treaty of June ninth, eighteen 
hundred and fifty-five, five hundred dollars. 

For fourteenth of twenty installments, for 
keeping in repair the hospital and providing 
the necessary medicines and fixtures therefor, 
per fifth article treaty of June ninth, eighteen 
hundred and-fifty-five, three hurdred dollars. 

For fourteenth of twenty installments, for 
keeping in repair blacksmiths’, tinsmiths’, 
gunsmiths’, carpenters’, and wagon and plow- 
makers’ shops, and for providing necessary 
tools therefor, per fifth article treaty of June 
ninth, eighteen hundred and fifty-five, five 
hundred dollars. 


For fourteenth of twenty installments, for the | 


pay of a physician, per fifth article treaty of 


| Fane ninth, eighteen hundred and fifty-five, 
one thousand two kundred dollars. T 

For fourteenth of twenty installments, for 
keeping in repair the buildings required for the 
various employés, and for providing the 
necessary furniture thereof, per fifth article 
treaty of June ninth, eighteen hundred and 
fifty-five, three hundred dollars. 

For fourteenth of twenty installments, for the 
salary of such persons as the said confederated 
tribes and bands of Indians may select to be 

‘their head chief, per fifth article treaty of June 
ninth, eighteen hundred and. fifty-five, five 
hundred dollars. 


GENERAL INCIDENTAL EXPENSES OF THE INDIAN 
SERVICE. 
Arizona. 

For the general incidental expenses of the 
Indian service in the Territory of Arizona, 
presents of goods, agricultural implements, 
and other useful articles, and to. assist them 
to locate in permanent abodes, and .sustain 
themselves by the pursuits of civilized life, to 
be expended under the direction of the Secre- 
tary of the Interior, seventy-five thousand 


dollars. 
California. 


For the general incidental expenses of the 
Indian service in California, pay of employés, 
presents of goods, agricultural implements, 
and other useful articles, and to assist them to 
locate in permanent abodes, and sustain them- 
selves by the pursuits of civilized life, to be 
expended under the direction of the Secretary 
of the Interior, eighty-five thousand dollars, 


Colorado Territory. 


For the general incidental expenses of the 
Indian service in Colorado Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, ten thousand dollars. 


Dakota Territory. 


For the general incidental expenses of the 
Indian service in Dakota Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty thousand dollars. 


Idaho Territory. 

For the general incidental expenses of the 
Indian service in Idaho Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty thousand dollars. 


Montana Territory. 

For the general incidental expenses of the 
Indian service in Montana Territory, presents 
of goods, agricultural implements, and other 
useful articles, and to assist them to locate in 
permanent abodes, and to sustain themselves 
by the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, twenty-five thousand dollars. 


Nevada. 


-For the general incidental expenses of the 
Indian service in Nevada, presents of goods, 
agricultural implements, and other useful arti- 
cles, and to assist them to locate in permanent 
abodes, and sustain ihemselves by the pursuits 
of civilized life, to be expended under the 
direction of the Secretary of the Interior, 
twenty-five thousand dollars. 
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New Mexico. 


For the general incidental expenses of the 
Indian service in New Mexico, ‘presents of 
goods, agricultural implements, and other use- 
fal articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, to be expended 
under the direction of the Secretary of the 
Interior, fifty thousand dollars. 


Oregon. 

For the general incidental expenses of the 
Indian service in Oregon, including transport- 
ation of annuity goods and presents, (where 
no special provision therefor is made by trea- 
ties, ) and for paying the expenses of the removal - 
and subsistence of Indians in Oregon, (not 
parties to any treaty,) and for pay for neces- 
sary employés, forty thousand dollars, 


Washington Territory. 


For the general incidental expenses of the 
Indian servicein Washington Territory, includ- 
ing transportation of annuity goods and pres- 
ents, (where no special provision is made 
therefor by treaties,) and for defraying the 
expenses of removal and subsistence of In- 
dians, and for pay of necessary employés, 
twenty-four thousand four hundred dollars. 

Utah Territory. 

For the general incidental expenses of the 
Indian service in Utah Territory, presents of 
goods, agricultural implements, and other use- 
ful articles, and to assist them to locate in 
permanent abodes, and sustain themselves by 
the pursuits of civilized life, including trans- 
portation and necessary expenses of delivering 
provisions to the Indians within the Utah 
guperintendency, to be expended under the 
direction of the Secretary of the Interior, 
thirty-five thousand dollars. ‘ ca 


Wyoming Territory. 


For the general incidental expenses of the 
Indian service in Wyoming Territory, presents 
of goods, agricultural implements, and other 
articles, and to assist them to locate in perma- 
nent abodes, and sustain themselves by the 
pursuits of civilized life, to be expended under 
the direction of the Seeretary of the Interior, 
five thousand dollars. 

For transportation, and the necessary ex- 
penses of the delivery of the annuities and 
provisions to the Indian tribes in Minnesota 
and Michigan, six thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to defray the expenses of Indian 
delegations who may visit Washington on busi- 
ness connected with their respective tribes, 
fifteen thousand dollars: Provided, That the 
commission of citizens serving without pay, 
appointed by the President under the provis- 
ions of the fourth section of the act of April 
tenth, eighteen hundred and sixty-nine, is 
hereby continued, with the powers aud duties 
heretofore provided by law. 

For this amount, or so much thereof as may 
be necessary to defray the expenses of a 
eral council of certain Indians in the Indian 
territory, as provided by the twelfth article 
of the treaty with Cherokees of July nine- 
teenth, eighteen hundred and sixty-six, the 
tenth article of the treaty with Creeks of June 
fourteenth, eighteen hundred and sixty-six, 
the seventh article of the treaty with Seminoles 
of March twenty-first, eighteen hundred and 
sixty-six, and the eighth article of the treaty 
with Choctaws and Chickasaws of April 
twenty-eighth, eighteen hundred and sixty-six, 
fourteen thousand dollars. 

And the amount of twenty-five thousand 
dollars is hereby appropriated to enable the 
Secretary of the Interior to remove the Winne- 
bago Indians of Wisconsin from their present 
location in that State to some suitable place, 
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to be by him selected within the Indian terri- 
tory, west of the ninety-sixth degree of west 
longitude ; and to provide for their subsistence 
until they are sufficiently established therein, 
and are able to provide for themselves; and 
to provide for the removal and most urgent 
necessities of the Kansas Indians, twenty-five 
thousand dollars, said amount to be reimbursed 
from the proceeds of the sale of their lands in 
the State of Kansas. 

For this amount, or so much thereof as may 
be necessary, to be expended. in the erection 
of agency buildings on the Malheur Indian 
reservation in Oregon, and in the purchase of 
goods, subsistence, stores, &c., forthe Indians 

- that may be collected on said reservation ; 
also for breaking land and instructing the In- 
dians in agricultural and mechanical pursuits, 
providing employés, educating children, pro- 
curing medicine and medical attendance, care 
for and support of the aged, siek, and infirm, 
for the helpless orphans of said Indians, or in 
any other respect to promote their civilization, 
comfort, and improvement, fifty thousand dol- 

ars. 

So much of the act entitled “An act making 
provision for the civilization of the Indian 
tribes adjoining the frontier settlements,” ap- 
proved March tbird, eighteen hundred and 
nineteen, as provides an annual appropriation 
of ten thousand dollars, be, and the same 
hereby is, repealed. 

The sum of five thousand dollars, appro- 
priated by act of May twenty-ninth, eighteen 
hundred and seventy-two, for the erection of 
a building at New Boggy Depot, Indian terri- 
tory, to be used as an office for the Indian 
agent for the Choctaw and Chickasaw Indians, 
may be used either for the erection or the pur- 
chase, at the discretion of the Secretary of the 
Interior, of buildings for agency purposes at 
“the place designated: Provided, That the sev- 
eral appropriations herein made for teachers, 
millers, blacksmiths, engineers, carpenters, 
physicians, aud other persons, and for various 


articles provided for by treaty stipalation, may. 


be diverted to other uses for the benefit of the 
various Indian tribes, within the discretion of 
the President, and with the consent of said 
tribes expressed in the usual manner; and that 
he cause report to be made to Congress, at its 

. next session thereafter, of his action under 
this provision. 


Interest on Trust- Fund Stocks. 


For payment of interest on certain abstracted 
and non-paying State stocks belonging to vari- 
ous Indian tribes, (and held in trust by the 
Secretary of the Interior,) for the fiscal year 
euding June thirtieth, eighteen hundred and 
seventy-three, namely: 

For interest on the Cherokee national fund, 
thirty-two thousand four hundred and eighty 
dollars. 

For interest on the Cherokee school fund, 
two thousand three hundred and fifty dollars. 

For interest on the Chickasaw national fund, 
fifteen thousand one hundred and forty dol- 
lars. 

For interest on the Chickasaw incompe- 
tents’ fund, one hundred dollars. 

For interest on the Choctaw general fund, 
twenty-seven thousand dollars. 

For interest on the Creek orphans’ fund, four 
thousand and forty-eight dollars. 

For interest on the Delaware general fund, 
eight thousand nine hundred and thirty dol- 
lars. 

For interest on the Iowas’ fund, three thou- 
sand one hundred and sixty dollars. 

For interest on the Kaskaskias’, Weas’, Pe- 
orias’, and Piankeshaws’ fund four thousand 
and eighty-one dollars. 

For interest on the Kaskaskias’, Weas’, Pe- 
orias’, and Piankeshaws’ school fand, one 
thousand four. hundred and forty-nine dollars. 


. For interest on the Menomonées’ fund, nine 
hundred and fifty dollars. 


-For interest on the- Ottawas’ and Chippe- |i 


was’ fund, two: hundred and thirty dollars. 
For interest-on the Pottawatomies’ educa- 


tional fund, three thousand three hundred and 


fifty dollars. 

For contingent expenses of trust funds, one 
thousand five hundred dollars. 

Sec. 2: That the Secretary of the Interior 
be, and he is hereby, authorized to sell the 
bonds now held in trust by him for the Ottawa 
Indians of Blanchard’s Fork and Roche de 
Beeut, amounting to twenty-one thousand six 
hundred and seventy-four dollars and forty- 
eight cents, and apply the proceeds of the sale 
in the manner prescribed by the terms of the 
sixteenth article of the treaty with the Senecas 
and other tribes of February twenty-third, 
eighteen hundred and sixty-seven. 

Sec. 3. That all authority now existing by 
the acts of March second, eighteen hundred 
and sixty-one, and March third, eighteen hun- 
dred and seventy-one, or otherwise, to issue 
or deliver any bonds of the United States to 
the Choctaw tribe cf Indians, is hereby sus- 
pended until the further action of Congress in 
the matter, and providing for such issue or 
delivery. 

Sec. 4. That there shall be set apart from 
the funds belonging to the Cherokee nation, 
on the proper order of the national council, 
thesum of one hundred thousand dollars from 
the proceeds of lands sold to the Osages, to 
be set apart, and eighty thousand dollars 
thereof to be invested as part of the orphan 
fund, and twenty ihousang dollars to be ex- 
pended for buildings and other improvements 
deemed necessary for the benefit of the insti- 
tution for the orphans; the sum of one hun- 
dred thousand dollars from the proceeds of 
the strip of land in Kansas to be set apart for 
an asylum for the insane, deaf and dumb, 
blind, and indigent persons of the Cherokee 
nation, seventy-five thousand dollars of said 
amount to be invested as a separate fund, and 
its interest semi-annually applied to the sup- 
port of said institution, the remaining twenty- 
five thousand dollars to be expended for its 
establishment; the sum of seventy-five thou- 
sand dollars from the proceeds of the sale of 
lands to.the Great and Little Osages, to be 
expended for the establishment of a literary 
institution for the education of indigent per- 
sons of said nation, under such rules and reg- 
ulations as the national council of the Chero- 
kees may prescribe. 

Sro. 5. That the proceeds of the sales of 
lands belonging to the Kickapoo Indians, in 
the State of Kansas, in pursuance of the fifth 
article of the treaty of May twenty-eighth, anno 
Domini eighteen hundred and sixty-three, now 
invested or in the custody of the Secretary of 
the Interior, shall be retained by the Secre- 
tary of the Interior as a permanent trust-fund, 
on which shall be paid to said Indians, semi- 
annually, interest at the rate of five per centum 
per annum: Provided, That the consent of 
said Indians shall first be given to the fore- 
going provision. f 

Suc. 6. That there shall be appointed by the 
President, by and with the advice and consent of 
the Senate, a sufficient number of Indian inspect- 
ors, not exceeding five in number, to perform 
the duties hereinrequired. Hach inspector shall 
hold his office for four years, unless sooner. re- 
moved by the President, and he shall receive 
an annual salary of three thousand dollars and 
his necessary traveling expenses, not exceed- 
ing ten cents a mile for actual travel while in 
the discharge of his duty, astatement of which 
expenses as to each inspector shall accompany 
the annual report of the Secretary of the In- 
terior. Each Indian superintendency and 
agency shall be visited and examined as often 
as twice a year by one or more of the inspect- 


ors. : Such examination shall extend toa fall 
investigation of all matters pertaining to the 
business of the superintendency or agency, in- 
cluding an examination of accounts, the man- 
ner of expending movey, the numberof Indians 
provided for, contracts of all kinds connected 
with the business, the condition of the Indians, 
their advancement in civilization, the extent 
of the reservations, and what use is made of 
the land set apart for that purpose, and, gen- 
erally, all matters pertaining to the Indian ser- 
vice. For the purpose of making such invest- 
igations, each inspector shall have power to 
examine all books, papers, and vouchers, to 


‘administer oaths, and to examine on oath’‘all 


officers and persons employed in the superin- 
tendency or agency, and all such other persons 
as he may deem necessary or proper. . The in- 
spectors, or any one of them, shall have power 
to suspend any superintendent or agent or em- 
ployé, and to designate some person in his 
place temporarily, subject: to the approval of 
the President, making immediate report: of 
such suspension and designation ; and, upon 
the conclusion of each examination, a report 
shall be forwarded to the President, without de- 
lay. The inspectors, in the discharge of their 
duties, jointly and individually, shall have’ 
power, by proper legal proceedings, which it 
shall be the duty of the district attorney of the 
United States for the appropriate district duly 
to effectuate, to enforce the laws, and to pre- 
vent the violation of lawin the administration 
of affairs in the several agencies and superin- 
tendencies. So far as practicable, the exam- 
inations of the agencies and superintendencies 
shall be made alternately by different inspect- 
ors, so that the same agency or superintend- 
ency may not be examined twice in succession 
by the same inspector or inspectors : Provided, 
That after the thirtieth of June, eighteen hun- 
dred and seventy-three, the offices of four of 
the superintendents of Indian affairs, and of 
the clerks of such superintendents are hereby 
abolished, and the amount hereinbefore appro- 
priated for salaries of said officers, or so much 
thereof as may be necessary, is hereby appro- 
priated to pay the salaries and traveling èx- 
penses of said inspectors, and the President 
may assign the remaining four superintendents 
to jurisdiction over such agencies as he may 
deem proper, or, in his discretion, dispense ' 
with any, or all, of the said superintendents 
and their clerks: Provided, That there shall 
not be paid or allowed to any person whatever 
any fees or reward for services in connection 
with the subject-matter referred to in the third 
section of this act, either on account of the 
United States, or ofthe Choctaws, until fàr- 
ther action of Congress in the matter, and 
providing for such allowance and payment. 

Sec. 7. That whenever by the terms’of this 
act the issue of food, clothing, or supplies of 
any kind is provided for, it shall be the duty 
of the agent or commissioner issuing the same, 
at such issue thereof, whether it be both of 
food and clothing, or either of them, or of 
any kind of supplies, to report to the Indian 
Burean the number of Indians present: and 
actually receiving the same; said reports to'be 
embodied by the Indian Commissioner. in his 
annual report. 

Avproveb, February 14, 1873. 


Cuar, CRLVI.—An Act to readjust the west- 
ern Boundary of Dakota Territory. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all that. portion of 
Dakota Territory lying west. of the one hun- 
dred and eleventh meridian of longitude 
which, by an erroneous definition of the bound- 
aries of said Territory by a former act of Con- 
gress, remains detached and distant from: Da-~ 
kota proper some two hundred. miles, ibe; and 
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the same is. hereby, attached to the adjoining 
territory of Montana. 
APPROVED, February 17, 1873. 


Cuar. CXLVITI.—An Act prohibiting Gift 
Enterprises in the District of Columbia. 


Be it enacted by the Senate and House of Rep- 
resentatives ofthe United States of America in 
Congress assembled, That so much of the act 
of the Legislative Assembly of the District of 
Columbia, entitled ‘An act imposing a license 
on trades, business, and professions practiced 
or carried on in the District of Columbia,” 
approved August twenty-third, cighteen hun- 
dred and seventy-one, as authorizes gift enter- 
prises therein and licenses to be issued there- 
for, is disapproved and repealed ; and hereafter 
it shall be unlawful for any person or persons 
to engage in said business in any manner as 
defined in said act or otherwise; and any per- 
son ‘or persons so doing, on conviction thereof 
in the police court of said District, on inform- 
ation filed for and on behalf of said District, 
in the manner provided for in the sixteenth 
section of the act creating the police court in 
said District, for the enforcement of laws or 
ordinances of the late corporations of Wash- 
ington, Georgetown, and the levy court, shall 
pay a fine of not exceeding one thousand dol- 
lars, or be imprisoned in the jail of said Dis- 
trict for a period of not less than one nor more 
than six months, or both, in the discretion of 
the court: Provided, That any party deeming 
himself aggrieved by the judgment of said 
court may appeal therefrom to the criminal 
court of said District, in the manner provided 
for in other cases of convictions in the said 
police court, and the judgment of said criminal 
court shall be final, 

Approved, February 17, 1878. 


Cuar. CXLIX.—An Act to confirm certain 
Entries of Lands therein named. 


| Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all entries of public 
lands under the act to graduate and reduce the 
price of the public lands subject to entry to 
actual settlers.and cultivators, approved the 
fourth day of August, eighteen bundred and 
fifty-four; made prior to the passage of this 
act, in which the purchaser has made the aff- 
davit and paid, or tendered, the purchase- 
money as required by said act, and the instruc- 
-tions issued and in force, and in the hands of 
the register at the time of making said entry, 
are hereby legalized, and patents shall issue 
to the parties, respectively, ptovided that in 
case of tender the money shall bepaid, except- 
ing those entries under said act which the 
Commissioner of the General Land Office may 
ascertain to have been fraudulently or evasively 
made: Provided, That this act shall not be so 
construed as to confirm any of said entries 
which have heretofore been annulled and va- 
cated by said Commissioner on account of 
fraud, evasion of law, or other special cause: 
And provided further, That nothing herein 
contained shall be so construed as to deprive 
any actual settler and cultivator of his right to 
any lund on which he resided at the time of an 
entry by another person under the act to which 
this is an amendment. 
. APPROVED, February 17, 1878. 


Cuar. CL.—An Act for the erection of a Pub- 
. lic Building for the use of the United 

States in Covington, Kentucky. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Treasury be, and hereby is, authorized and 
directed to cause to be constructed a suitable 


brick building, with  fire-proof brick vault 
extending to each story in the city of Coving- 
ton, Kentucky, for the accommodation of the 
United States circuit and district courts, post 
office, and other Government offices; and the 
sum of one hundred and thirty thousand dol- 
lars is hereby appropriated for the purpose 
aforesaid, out of any money in the Treasury 
not otherwise appropriated, of which not more 
than thirty thousand dollars shall be used in 
payment for the site ; and the Secretary of the 
Treasury shall cause the proper plans and 
estimates to be made, so that no expenditures 
shall be made or authorized, for the full com- 
pletion of said building, beyond the sum herein 
appropriated: Provided, That no money 
hereby appropriated shall be used or ex- 
pended until a valid title to the land for a site, 
independent and unexposed to danger from 
fire in adjacent buildings, shall be vested in the 
United States, nor until the State of Kentucky 
shall cede its jurisdiction over the same, and 
also duly release and relinquish to the United 
States the right to tax or in any way assess 
said site, or the property of the United States 
that may be thereon, during the time that the 
United States shall be or remain the owner 
thereof. 
ArrroveD, February 17, 1873. 


Cuar. CLIX.—An Act in relation to Mineral 
Lands. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United Slates of Americain 
Congress assembled, That within the States 
hereinafter named deposits or mines of iron 
and coal be, and they are hereby, excluded 
from the operations of an act entitled “An 
act to promote the development of the mining 
resources of the United States,’’ approved May 
tenth, eighteen hundred and seventy-two, and 
said act shall not apply to the mineral lands 
situate and being within the States of Michi- 
gan, Wisconsin, and Minnesota, and that said 
lands are hereby declared free and open to 
exploration and purchase, according to the 
legal subdivisions thereof, as before the pass- 
age of said act; and that any bona fide 
entries of such lands within said States, since 
the passage thereof, may be patented without 
reference to the provisions of said act. 

ApproveD, February 18, 1873, 


Cuar. CLX.—An Act creating an additional 
Land District in the Territory of Arizona. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That all that portion of 

the Territory of Arizona embraced in the fol- 

lowing-described limits, to wit: commencing 
at the eastern boundary of the Territory, at 
the intersection of the first standard line 
north; and running thence west on that line 
to- the western boundary of the Territory; 
thence south with said boundary line to the 
southern boundary of the Territory; thence 
east on said line to the eastern boundary of 
the eastern boundary of the Territory ; and 
thence north on said line to the place of be- 
ginning, shall constitute a separate land dis- 
trict, to be called the Gila land district, the 
office of which shall be located at such place 
in said district as the President of the United 

States may direct, which may be changed from 

time to time as the public interest may require. 
Sec. 2. Thatthe President shall appoint, by 

and with the advice and consent of the Senate 

or in the recess of the Senate, a register and a 

receiver of public moneys for said district; 

and said officers: shall reside in the place 
where said land office is locatéd; and they 
shall have the same powers, perform the same 
duties, and receive the same emoluments as 
are, or may be, prescribed by law in relation 


Territories. 
Approvep, February 18, 1873, 


to land offices of the United States and other 


Cuar. CLXVI.—An Act to provide for obtain- 
ing information of the condition of Banks 
organized under State Laws.. | 
Beit enacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That it shall be the duty 

of the Comptroller of the Currency to report 

annually to Congress, under appropriate heads, 
the resources and liabilities, exhibiting the 
condition of the banks, banking companies, 
and savings banks organized under the laws of 
the several States and Territories, such inform- 
ation to be obtained by the Comptroller from 
the reports made by such banks, banking 
companies, and savings banks to the Legis- 
latures or officers of the different States and 

Territories. And where such reports cannot 

be obtained, the deficiency shall be supplied 

from such other authentic sources as may be 
available. 

Sec. 2, That, in order to carry the provis- 
ions of the first section of this act into effect, 
the Comptroller of the Currency is hereby 
authorized, if it should be necessary, to em- 
ploy one clerk of class four, who shall be ap- 
pointed by the Secretary of the Treasury, in 
the manner now provided by law. 

Apvproven, February 19, 1873. 


Cuar. CLXVIL—An Act to provide for the 
sale of certain New York Indian Lands in 
Kansas. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That those persons beiug 
heads of families or single persons over twenty- 
one years of age who have made settlement 
and improvement upon, and aré bona fide 
claimants of, and occupants of, either in per- 
son or by tenants, the lands in Kansas which 
were allotted to certain New York Indians, 
and for which certificates of allotment, dated 
the fourteenth day of September, eighteen 
hundred and sixty, for three hundred and 
twenty acres of land each were issued to 
thirty-two of said Indians, shall be, and here- 
by are, authorized and permitted to enter and 
purchase at the proper land office said lands 
so occupied by them, in tracts not exceeding 
one hundred and sixty acres, according to the 
Government surveys, on paying therefor in 
lawful money of the United States the ap- 
praised value of said tracts respectively, to be 
ascertained by three disinterested and com- 
petent appraisers, to be appointed by the Sec- 
retary of the Interior, who shall examine in 
person each tract and report under oath its 
value, exclusive of improvements ; and patents 
shall issue to them therefor as in other cases, 
but no sale shall be made under this act for 
less than three dollars and seventy-five cents 
per acre; and the Secretary of the Interior 
shall prescribe such regulations as may be 
necessary to carry this act into effect accord- 
ing to the intent thereof, and such entries 
shall be made within two years from the time 
such regulations shall be promulgated, and 
the moneys that shall arise from such sales 
shall be paid into the Treasury of the United 
States, in trust for, and to be paid to, said 
Indians respectively, to whom said certificates 
were issued, or to their heirs, upon satisfactory 
proof of their identity to the Secretary of the 
Interior, at any time within five years from the 
passage of this act; and in case such proof is 
not made within the time specified, then the 
proceeds of such sales, or so much thereof as 
shall not have been paid under the provisions 
of this act, shall become a part of the public 
moneys of the United States: Provided, That 
any Indian to whom any of said certificates 


252 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


{February 21, 


42p Cona....3p SESS. 


Laws of the United States. 


aaa eS SSE EEA 


was issued, and who is now occupying the 


land allotted thereby, shall be entitled to re- | 


ceive a patent therefor. vie 
Approved, February 19, 1873. 


Cuar. CLXVIII.—An Act authorizing the 
First National Bank of Watkins, New York, 
to change its Location and Name. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That the First National 
Bank of Watkins, now located in the village 
of Watkins, county of Schuyler, and State of 
New York, is hereby authorized to change its 
location to the village of Penn Yann, in the 
county of Yates, in said State. Whenever the 
stockholders, representing three fourths of the 
capital stock of said bank, at a meeting called 
for that purpose, determine to make such 
change, the president and the cashier shall 
execute a certificate, under the corporate seal 
of said bank, specifying such determination, 
and shall cause the same to be recorded in the 
office of the Comptroller of the Currency, and 
thereupon such change of location: shall be 
effected, and the operations of discount and 
deposit of said bank shall be carried on in the 
village of Penn Yann aforesaid. ` 

Sec. 2, That nothing in this act shall be so 
construed as in any manner to release the said 
bank from any liability or affect any action or 
proceeding in law in which the said bank may 
be a party or interested. 

Sec. 3. That whenever the location of the 
said bank shall have been changed trom the 
village of Watkins to the village of Penn Yann 
in accordance with the first section of this act, 
its name shall be changed to ‘‘ First National 
Bank of Penn Yann,” and all debts, demands, 
liabilities, rights, and powers belonging to said 
First National Bank of Watkins, shall devolve 
upon and inure to the First National Bank 
of Penn Yann; and all actions pending by 
or against said First National Bank of Wat- 


kins may be prosecuted by or against the First | 


National Bank of Penn Yann in the same 
manner and with the same effect as if such 
change of location and name had not been 
made. 

Suc. 4. That as soon as such change of 
nameand location shall have been made, public 
notice thereof shall be given by publication in 
à weekly newspaper in both said village of 
Watkins and said village of Penn Yann for 
four weeks successively. 

Sec. 5. That this act shall take effect and 
be in force from and after its passage. 

ApproveD, February 9, 1873. 


Cuar. CLXIX.—An Act to provide for the 
payment of certain Property taken by the 
Government for the extension of the Mili- 
tary Reservation at Camp Mohave, in the 
Territory of Arizona. $ ; 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of fourteen 
thousand two hundred and nineteen dollars is 
hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, tobe paid 
under the direction of the Secretary of War, to 
the claimants for private property taken by the 
Government in the extension of the military 
reservation at Camp Mohave, in the Territory 
of Arizona, under general orders number sev- 
enty-four, Adjutant General’s Office, Novem- 
ber second, eighteen hundred and sixty-nine, 
said sum being the total amount awarded by a 
board of military officers convened by proper 


authority at said camp in September, eighteen }} 


hundred and seventy, as per their report duly 
approved by the War Department. 
APPROVED, February 19, 1873. 


Cuar, CLXXIII.—An Act to remit the Excise 
Taxes upon Alcohol used by Universities 
and Colleges for Scientific purposes. 


Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America in | 


Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
grant permits to incorporated or chartered 
scientific institutions or colleges of learning 
to withdraw alcohol in specified ‘quantities 
from bond without payment of the internal 
revenue tax on the same, or on the spirits 
from which the alcohol has been distilled, for 
the sole and exclusive purpose of preserving 
specimens of anatomy, physiology, or of nat- 
ural history belonging to such institutions, or 
for use in any chemical laboratory of such 
institutions: Provided, That application for 
permits shall be made by the presidents or 
curators of such institutions, who shall file a 
bond for double the amount of the tax on the 
alcohol to be withdrawn, with two good and 
sufficient sureties, to be approved by the Com- 
missioner of Interval Revenue, and condi- 
tioned that the whole quantity of alcohol so 
withdrawn from bond shall be used for the 
purposes above specified, and for no other; 
and that the said presidents and curators shall 
comply with such other requirements and reg- 
ulations as the Secretary of the Treasury may 
prescribe. And if any alcohol so obtained 
shall be used by any officer, as aforesaid, of 
such institutions for any purposes othér than 
that above specified, then the said officers or 
sureties shall pay the tax on the whole amount 
of alcohol withdrawn from bond, together with 
a like amountas a penalty in addition thereto. 
Approvup, February 21, 1873, 


Cmar. CLXXIV.—An Act authorizing the 
nomination and appointment to the Re- 
tired List of the Navy of certain Volunteers 
on the Active List of the Navy, who are 
disabled in consequence of Wounds received 
during the late War. 


. Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and is hereby, authorized to 
nominate, and, by and with the advice and 
consent of the Senate, to appoint upon the 
retired list of the Navy with the rank of mas- 
ter, L. R. Chester, formerly an acting ensign 
in the Navy. i : 

APPROVED, February 21, 1873. 


Cuar, CLXXV.—An Act making Appropri- 
ations for the Construction, Preservation, 
and Repairs of certain Fortifications, and 
other Works of Defense, for the year end- 
ing June thirtieth, eighteen hundred and 
seventy-four. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending 
June thirtieth, eighteen hundred and seventy- 
four, and so far as necessary for the residue 
of the current fiscal year, for the following 
fortifications and other works of defense, 
namely: ; wt 
For Fort Preble, Portland harbor, Maine, 
forty thousand dollars. : 

For Fort Scammell, Portland harbor, Maine, 
fifty thousand dollars. ; 

For Fort Warren, Boston harbor, Massa- 
chusetts, forty thousand dollars. 

For Fort Winthrop, Boston barbor, Massa- 
chusetts, fifty thousand dollars. 

For Fort Independence, Boston harbor, 
Massachusetts, thirty-five thousand dollars. 


Island, sixty-five thousand dollars. 

For fort on Dutch Island, Narragansett bay, - 
Rhode Island, forty. thousand. dollars. 

For Fort.Schuyler, East river, New York, 
sixty-five thousand dollars.: ` be 

For fort on Willett’s point, Hast river, New: 
York, forty thousand:dollars. fo . 

For Fort Hamilton, and additional batteries 
in New York harbor, New York, forty thou- 
sand dollars. i 

For fort on site of Fort Tompkins, New York 
harbor, New York, thirty thousand dollars.” 

For Battery Hudson, New. York harbor, 
New York, twenty-nine thousand dollars. 

For fort opposite Fort Delaware, Delaware 
shore, Delaware, thirty-five thousand dollars. 

For Fort McHenry, Baltimore harbor, Mary- 
land, twenty-five thousand dollars. < 

For Fort Foote, Potomac river, Maryland, 
twenty-five thousand dollars. aR 

For Fort Washington, Potomac river, Mary- 
land, twenty-five thousand dollars: : : 

For Fort Monroe, Hampton‘roads, Virginia, 
forty thousand dollars. LS 

For Fort Moultrie, Charleston harbor, South 
Carolina, forty thousand dollars. $ 

For Fort Sumter, Charleston harbor, South 
Carolina, forty thousand dollars. A 

For Fort Pulaski, Savannah river, Georgia, 
fifty thousand dollars. i i 

For Fort Taylor, Key West, Florida, fifty 
thousand dollars. 

For Fort Jefferson, Garden Key, Florida, 
fifty thousand dollars. 

For Fort Jackson, Mississippi river, Lou- 
isiana, sixty-five thousand dollars, ME 

For Fort Saint Philip, Mississippi ‘river, 
Louisiana, fifty thousand dollars. pn 

For fort at Fort Point, San Francisco har- 
bor, California, sixty-five thousand dollars. 

For fort at Lime Point, San Francisco har- 
bor, California, seventy-five thousand dollars. 

For fort at‘ Alcatraz island, San Francisco 
harbor, California, fifty thousand dollars. 

For contingencies of fortifications, one 
hundred thousand dollars. -` 

For surveys for military defenses, one hun- 
dred and fifty thousand: dollars. : 

For batteries in Portsmouth harbor, Ports- 
mouth, New Hampshire, on Gerrish’s island; 
and Jerry Point, fifty thousand dollars. 

For battery at Finn’s Point, Delaware river, 
New Jersey, forty thousand dollars. 

For fort at’ San Diego, San Diego harbor, 
California, fifty thousand dollars, 

For torpedoes for harbor defenses and for 
preservation of the same, three hundred thou- 
sand dollars: Provided, That the money herein 
appropriated for torpedoes shall only be used 
in the establishment and maintenance of tor- 
pedoes to be operated from shore stations for 
the destruction of an enemy’s vessel approach- 
ing the shore or entering the channel and fair- 
ways of harbors. 

APPROVED, February 21, 1878. 


For Fort Adams, Newport harbor; Rhode 


Cuar. CLXXVI.—An Act authorizing and 
directing the Secretary of the Treasury. to 
cause Plans and Estimates to be made anda 
suitable site provided for a Public Building 
at Memphis, Tennessee. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to cause plans and estimates to be 
made for a fire-proof building, or’ a building 
with a fire-proof vault extending through each 
story, suitable for a custom-house, bonded 
warehouse, court-house, and. post office, at 
Memphis, Tennessee, and he is also author 
ized, at his discretion, to sell or exchange the 
lot now owned by the United. States, in the 
city of Memphis, aforesaid, as a site for a 
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court-house, for a new and more eligible site 
for the erection of the building herein men- 
tioned, or may purchase additional ground for 
the enlargement of said site, or may purchase 
a more eligible site, and the sum of twenty- 
five thousand dollars, or so much thereof as 
may be necessary, is hereby appropriated for 
said purpose out of any money in the Treasury 
not otherwise appropriated: Provided, That 
no greater sum shall be used for the purchase 
of a new site, or the enlargement of the pres- 
ent site, than the sum herein appropriated, in 
addition to whatever sum may be realized 
from the sale of the site now owned by the 
United States. ; l 

AprrkoveD, February 21, 1873. 


Onar. CLXXVII.—An Act-to authorize the 
construction of a fire-proof Building at 
Lincoln, the Capital of Nebraska, . 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to cause to be constructed a suitable 
brick building, with a fire-proof brick vault 
extending to each story, at Lincoln, Nebraska, 
for the accommodation of the United States 
circuit and district courts, post office, and 
other Government offices; and the sum of one 
hundred and thirty thousand dollars is hereby 
appropriated, for the purpose aforesaid, out 
of any money in the Treasury not otherwise 
appropriated; and the Secretary of the Treas- 
ury shall cause proper plans and estimates to 
be made, so that no expenditure shall be made 
or authorized for the full completion of said 
building beyond the sum herein appropriated : 
Provided, That no money hereby appropri- 
ated shall be used or expended until a valid 
title to the land for a site, independent and 
unexposed to danger from fire in adjacent 
buildings, shall be vested in the United States, 
nor until the State of Nebraska shall cede its 
jurisdiction over the same and also duly release 
and relinquish to the United States the right 
to tax or in any way assess said site, or the 
property of the United States that may be 
thereon, during the time that the United States 
shall be or remain the owner thereof. 

APPROVED, February 21, 1873. 


Cuar. CLXXVII.—An Act for the construc- 
tion of a Court-House, Post Office, and other 
Government Offices at Grand Rapids, Mich- 
igan. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized and 
directed to purchase, at private sale or by con- 
demnation, in pursuance of the statute of the 
State of Michigan, a suitable lot of ground in 
the city of Grand Rapids, State of Michigan, 
and to cause to be erected thereon a building of 
brick suitable for the accommodation of the 
court-house, post office, and other Government 
offices in that city; the lot of land and the 
building thereon, when completed, upon plans 
to be previously made and approved by the 
Secretary of the Treasury, shall not exceed 
the cost of two hundred thousand dollars, and 
the lot of land shall be of such an extent as 
to leave the building independent and unex- 
posed to fire from any and all adjoining build- 
ings: Provided That no money to be appro- 
priated for this purpose shall be available until 
a valid title to the land ‘shall be vested in. the 
United States, and until the State of Michigan 
shall cede its jurisdiction over the same and 
relinquish the right to tax or assess the same 
while the United States shall be the possessor. 
thereof. 

Approven, February 21, 1878. 
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Crap. CLXXIX.—An Act to provide for the 
erection of a Post Office Building at Dover, 
in the State of Delaware. 


Be tt enucted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Seeretary of the 
Treasury be, and he is hereby, authorized ‘and 
directed to cause to be constructed a suitable 
brick building, with a fire-proof brick vault, at 
Dover, Delaware, for a post office; and the 
sum of forty thousand dollars is hereby appro- 
priated for the purpose aforesaid, out of any 
money in the Treasury not otherwise appro- 
priated ; and the Secretary of the Treasury 
shall cause proper plans and estimates to be 
made, so that no expenditure shall be made or 
authorized for the full completion of said build- 
ing beyond the sum herein appropriated: Pro- 
vided, That no money hereby appropriated 
shall be used or expended until a valid title to 
the land for a site, independent and unexposed 
to danger from fire in adjacent buildings, shall 
be vested in the United States, nor until the 
State of Delaware shall cede its jurisdiction 
over the same, and also duly release and re- 
linquish to the United States the-right to tax 
or in any way assess said site or the property 
of the United States that may be thereon, dur- 
ing the time that the United States shall be or 
remain owner thereof. 

APPROVED, February 21, 1878. 


Cuar. CLXXXTV.—An Act making Appropri- 
ations for the Consular and Diplomatic ser- 
vice of the Government for the year ending 
June thirty, eighteen hundred and seventy- 
four, and for other purposes. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the following sums 


be, and the same are hereby, appropriated for |} 


the service of the fiscal year ending the thirtieth 
of June, eighteen hundred and seventy-four, 
out of any money in the Treasury not other- 


wise appropriated, for the objects hereinafter 


expressed, namely: 


or salaries of envoys extraordinary and || 


ministers plenipotentiary to Great Britain, 


France, Germany, and Russia, at seventeen |! 


thousand five hundred dollars each, seventy 
thousand dollars. 
To Spain, Austria, Brazil, Mexico, Japan, 


China, and Italy, at twelve thousand dollars || 


each, eighty-four thousand dollars. 


To Chili and Peru, at ten thousand dollars | 


each, twenty thousand dollars. f 
For ministers resident at Portugal, Switzer- 
land, Greece, Belgium, Netherlands, Denmark, 


Sweden and Norway, Turkey, Ecuador, Colom- |i 
bia, Bolivia, Venezuela, Hawaiian Islands, and |; 
the Argentine Republic, at seven thousand five || 
hundred dollars each, one hundred and five || 


thousand dollars. 

For minister resident accredited to Guate- 
mala, Costa Rica, Honduras, Salvador, and 
Nicaragua, to reside at the place that the Pres- 
ident may selectin any one of the States named, 
as by act making appropriations for the con- 
sular and diplomatic service, approved May 
twenty-second, eighteen hundred and seventy- 
two, ten thousand dollars: Provided, That the 
pay and allowances‘of said minister resident 
shall hereafter be ten thousand dollars per 
annum, and no more. 

For minister resident at Uruguay, also ac- 
credited to Paraguay, ten thousand dollars: 
Provided, That the pay and allowances of said 
minister resident shall hereafter be ten thou- 
sand dollars per annum, and no more. 

For. salary of minister resident and consul 
general at Hayti, seven thousand five hundred 
dollars. . 

For minister resident and consul general at 
Liberia, four thousand dollars. , 

For salaries of secretaries of legation at Lon- 


don, Paris, Berlin, and Saint Petersbarg, at 
two thousand six hundred and twenty-five dol- 
lars each, ten thousand. five hundred dollars. 

To enable Robert ©. Schenck, minister to 
Great Britain, to employ a private amanuensis, 
according to joint resolution approved Janu- 
ary eleventh, eighteen hundred and seventy- 
one, two thousand five hundred dollars. 

For salaries of secretaries of legation to 
Austria, Brazil, Italy, Mexico, and Spain, at 
one thousand eight hundred dollars each, nine 
thousand dollars. 

For salary of the secretary of legation to 
Japan, two thousand five hundred dollars. 

For salaries of assistant secretaries of the 
legations to France, Great Britain, and Ger- 
many, at two thousand dollars each, six thou- 
sand dollars; and the said assistant secre- 
taries shall hereafter be called second secre- 
taries. 

For salary of the secretary of legation (act- 
ing also as interpreter) to the legation at China, 
five thousand dollars. 

For salary of the interpreter of legation in 
Turkey, three thousand dollars; and the salary 
thus appropriated may be paid to an inter- 
preter, notwithstanding that he may not be a 
citizen of the United States, and on and after 
July first, eighteen hundred and seventy-three, 
the consul general. at Constantinople shall bè 
also the secretary of legation in Turkey: Pro- 
vided, That he shall receive compensation only 
as consul general. 

For chargé d'affaires ad interim and diplo- 
matic officers of the United States abroad, 
forty thousand dollars. 

For salary of the interpreter to the legation 
at Japan, two thousand five hundred dollars. 

For contingent expenses of foreign inter- 
course proper, and of all the missions abroad, 
one hundred thousand dollars. 

For salaries of consuls general, consuls, 
vice-consuls, commercial agents, and thirteen 
consular clerks, including loss by exchange, 
four hundred and nine thousand dollars, as 
follows: 


I,—CONSULATES GENERAL, 
: Schedule B. ` 
Alexandria, Calcutta, Constantinople, Frank- 


| fort-on-the-Main, Havana, Montreal, Shang- 
hai, Beirut, Tampico, London, Paris. 


IL. — CONSULATES. 


Schedule B. 
Aix-la-Chapelle, Acapulco, Algiers, Amoy, 
| Amsterdam, Antwerp, Aspinwall, Bangkok, 
Basle, Belfast, Buenos Ayres, Bordeaux, Bre- 
] men, Brindisi, Boulogne, Barcelona, Cadiz, 
Callao, Canton, Chemnitz, Chin- Kiang, Clif- 
ton, Coaticook, Cork, Demerara, Dundee, 
Elsinore, Fort Erie, Foo Choo, Funchal, Ge- 
neva, Genoa, Gibraltar, Glasgow, Goderich, 
| Halifax, Hamburg, Havre, Honolulu, Hong- 
Kong, Hankow, Hakodadi, Jerusalem, Kana- 
gawa, Kingston, (Jamaica,) Kingston, (Can- 
ada,) La Rochelle, Laguayra, Leeds, Leghorn, 
Leipsic, Lisbon, Liverpool, Lyons, Malaga, 
Malta, Manchester, Matanzas, Marseilles, 
Mauritias, Melbourne, Messina, Munich, Mahe, 
Nagasaki, Naples, Nassau, ( West Indies, ) New 
Castle, Nice, Nantes, Odessa, Oporto, Osacca, 
Palermo, Panama, Pernambuco, Pictou, Port 
Mahon, Port Said, Prescott, Prince Edward 
Island, Port Sarnia, Pesth, Quebec, Rio de 
Janeiro, Rome, Rotterdam, San Juan del Sur, 
San Juan, (Porto Rico,) Saint John’s, (Can- 
ada East,) Santiago de Cuba, Singapore, 
Smyrna, Southampton, Saint Petersburg, 
Santa Cruz, (West Indies,) Saint Thomas, 
Spezzia, Stuttgardt, Swatow, Saint Helena, 
Tangier, Toronto, Trieste, Trinidad de Cuba, 
Tripoli, Tunis, Tunstall, Tien-T'sin, Turk’s 
Island, Valparaiso, Vera Cruz, Vienna, Va- 
lencia, Windsor, (Canada West,) Zurich, Bir- 
| mingham, Barmen, and Winnipeg, (Selkirk 
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settlement, British North America.) and here- 

after the salary of the consul at Vienna shall 

be-five thousand dollars. ; 
III.-~CONSULATES, 

Schedule C: 

- Aux Cayes, Bahia, Batavia, Bay of Islands, 
Cape Haytien, Candia, Cape Town, Cartha- 
gena, Ceylon, Cobija, - Cyprus, Falkland 
Islands, Fayal, Guayaquil, Guaymas, Maran- 
ham, Matamoras, (Mexico,) Montevideo, 
Omoa, Payta, Para, Paso del Norte, Piræus, 
Rio Grande, Saint Catharine, Santiago, (Cape 
Verde,) Stettin, Santerem, Tabasco, Tahiti, 
Talcahuano, Tumbez, Venice, Windsor, (Nova 
Scotia,) Zanzibar, 

For the payment of salaries of consular 
officers not citizens of the United States, ten 
thousand dollars: Provided, That the Secretary 
of State shall each year report to Congress the 
names of consular officers not citizens of the 
United States to whom salaries have been paid, 
and also the circumstances under which they 
were appointed, and the allowance authorized 
by section twenty-two of the act of August 
eighteenth, ‘eighteen hundred and fifty-six, 
entitled “An act to regulate the diplomatic 
and consular systems of the United States,’ 
to be made to consular officers in certain cases 
for office rent, may be increased to twenty per 
centum of the amount of annual compensation 
subject to the same limitation in said section 
contained. 

To reimburse R. S. Kendall, late consul of 
the United States at Strasburg, for unavoidable 
expenses, incurred by the sudden discontinu- 
ance of that consulate in consequence of the 
invasion of France by Germany, one thousand 
dollars. 

IV. — COMMERCIAL AGENCIES, 


Schedule C. 


Amoor River, Apia, Gaboon, Saint Paul de 
Loanda, Lanthala, Sabinilla. 


V.—COMMERCIAL AGENCIES. 
Schedule B. 


Madagascar, San Juan del Norte, Santo 
Domingo. 

For interpreters to the consulates in China, 
Japan, and Siam, including loss by exchange, 
five thousand seven hundred dollars. 

For marshals for the consular courts in Japan, 
including that of Nagasaki, and in China, Siam, 
and Turkey, including loss by exchangethereon, 
seven thousand seven hundred dollars. f 

For stationery, book-cases, arins of the United 

States, seals, presses, and flags, and payment 
of rent, freight, postage, and miscellaneous 
expenses, including loss by exchange thereon, 
one hundred thousand dollars; and the Sec- 
retary of State is hereby authorized to'furnish 
seals to consular agents of the United States, 
the cost of which shall be defrayed out-of the 
sum hereby appropriated. i 
- For expenses for interpreters, guards, and 
other matters at the consulates at Constanti- 
nople, Smyrna, Candia, Alexandria, Jerusa- 
lem, and Beirut, in the Turkish dominions, 
three thousand dollars. ` 

For rent of prisons for American convicts 
in Siam and Turkey, and for wages of the 
keepers of the same, including loss by ex- 
change, four thousand dollars. ; 

For rent of prison for American conyicts in 
China, one thousand five hundred dollars. 

For wages of keepers, care of offenders, and 
expenses, ten thousand dollars. 

For rent of prison for American convicts in 
Japan, seven hundred and fifty dollars. 

. For wages of keepers, care of offenders, and 
expenses, five thousand dollars. 

- For expensesincurred in bringing home from 
foreign. countries persons charged with crime, 
and expenses incident thereto, incliding loss 
by exchange, five thousand dollars. te 


For relief and protection of American sea- 
men in foreign countries, one hundred thousand 
dollars. tet 

For expenses which maybe incurred in ac- 


knowledging the services of masters and crews. 


of foreign vessels in rescuing American citizens 
from shipwreck, five thousand dollars. 

To meet the necessary expenses attendant 
upon the execution of the neutrality act, to be 
expended under the direction of the President, 
in conformity with the third section of the act 


of May first, eighteen hundred and ten, entitled. 


“An act fixing the compensation of ministers 
and consuls residing on the coast of Barbary, 
and for other purposes,’’ twenty thousand 
dollars. 

To meet the payment of the last annual in- 
stallment of the proportion contributed. by the 
United States toward the capitalization of the 
Scheldt dues, sixty-six thousand five hundred 
and eighty-four dollars. l 

For the annual proportion due from the 
Government of the United States of the ex- 
penses of Cape Spartel light, on the coast of 
Morocco, two hundred.and eighty-five dollars. 

United States and British claims commis- 
sion: 

For salariés of secretary, assistant secretary, 
messenger and watchman, four thousand four 
hundred dollars. 

For contingent expenses, namely: rent, 
fuel, stationery, books, gas, printing, temporary 
clerks, and other miscellaneous expenses of 
similar character, twelve thousand two hun- 
dred and forty dollars. ` 

United States and Spanish claims commis- 
sion: 

For salaries of commissioner, counsel, sec- 
retary, and messenger, eleven thousand two 
hundred and twelve dollars. 

For contingent expenses, three thousand 
seven hundred and eighty-eight dollars. 

United States and Mexican claims commis- 
sion: ` 

For salaries of commissioner, umpire, agent, 
legal assistant to agent, secretary, two clerks 
at one thousand four hundred dollars each, two 
translators at one thousand five hundred dol- 
lars each, messenger, and assistant messenger, 
twenty-three thousand seven hundred dollars. 

For contingent expenses, five thousand dol- 
lars. 

Seo. 2. That when any diplomatie or con- 
sular officer of the United States shall die in a 
foreign country in the discharge of his daty, 
there shall be paid to his widow, or, if no 
widow survive him, then to his heirs at law, a 
sum of money equal to the allowance now made 
to such officer for the time necessarily occu- 
pied in making the transit from his post of duty 
to his residence in the United States.. To meet 
the expense of this provision, there is hereby 
appropriated, for the year ending June thirty, 
eighteen hundred and seventy-four, a sum not 
exceeding five thousand dollars. 

Sec. 3. That no consular officer of the 
United States shall hereafter grant a certificate 
for goods, wares, or merchandise shipped from 
countries adjacent to the United States, which 
have passed a consulate after purchase for 
shipment. 

Approven, February 22, 1878. 


Cuar. CLXXXV.—An Act amendatory of an 
Act ‘‘ setting aside certain Proceeds of Inter- 
: nal Revenue, for the erection .of Peniten- 
tiaries in the Territories of Nebraska, Wash- 
ington, Colorado, Idaho, Montana, Arizona, 
and Dakota,” approved January twenty-sec: 
ond, eighteen hundred and sixty-seven. 
Beit enacted by the Senate and Housé of Rep- 
resentatives of the United States of America in 
Congress assembled, That the net proceeds of 
the internal revenue in the Territory of Wash: 
ington, forthe fiscal years severally ending on 


eee 


the thirtieth day of June, eighteen hundred. and 
sixty-six, the thirtieth day of June, eighteen hun: 
dred and sixty-seven, and the’ thirtieth day of 
June, eighteen hundred and sixty-eight, be, and 
the same hereby aré, set aside and appropriated 
to and for the purpose of erecting, undor the 
direction of the Sccretary of the Interior; a 
penitentiary building “in said Territory upon 
the site designated by the Legislature thércof 
and approved by the Secretary of the Interior: 
Provided, That the moneys so set aside and 
appropriated in said Territory shallbe devoted 
exclusively to the erection of a penitentiaty 
therein, and that the same shall not exceed in 
amount the sum of forty thousand dollars. 
APPROVED, February 22, 1873. i 


Cagar. CLEXXVI.—An Act authorizing the 
Secretary of the Treasury to sell the Custom- 
Howse Property at Plymouth, North ‘Caro- 
ma. z $; ae fv 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, ‘That the Secretary of the 

Treasury be, and is hereby, authorized and 

directed to cause to be sold, at public auction, 

without unnecessary delay, in the town of Ply- 
mouth, in the State of North Carolina, tò the 
highest and best bidder, the old custom-house, 
and the lot of land on which the same is situ- 
ated, the whole being known as the ‘‘ éustom- 
house property,” in the said town of Plymouth, 
in the State of North Carolina, upon such, 
terms-of payment as may be prescribed by the 

Secretary of the Treasury: Provided,’ That 

said sale shall be had. after due notice,pub- 

lished in some newspaper at or near where ‘tlie 
property is located. Oe 
APPROVED, February 22, 1878. ° 


Cuar. CLXXXVII.—An Act for the Relief 
of Settlers on the late Sioux Indian Reser- 
vation, in the State of Minnesota...” 

Be it enacted by the Senate and House of Rep 
resentatives of the United States of Americain 
Congress assembled, That all actual settlers, 
who have duly filed their declaratory state- 
ments under the preémption laws with the 
register of the proper local land office, upon the 
unsold lands now included within the limits of 
the late Sioux Indian reservation in the State 
of Minnesota, shall be allowed until the first 
day of March, anno Domini eighteen hundred 
and seventy-four, in which to make proof and 
payment for their claims. i 

APPROVED, February 24, 1873. 


Cuar. CXCVIII.—An Act to define the limits 
of the Collection District of thé Teche, in 
the State of Louisiana, and for other pur- 

. poses, ; A ` 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all that portion of 
the State of Louisiana described as follows, to 
wit, commencing at the town of Plaquemine, 
in the parish of Iberville; thence down the 
western bank of the Mississippi river to. the 
town of Donaldsonville, in the parish of Ascen- 
sion; thence downthe Bayou Lafourche, and 
along its eastern bank to the sea; thence west- 
erly along the coast, including all the islands, 
bays, and so forth, to the mouth of the Sabine 
river; thence up the said Sabine river, and 
along its eastern bank to a point due west 
from the said town of Plaquemine; and thence 
to the place of beginning, shall be, and the 
same is hereby, constituted and created the 
collection district of the Teche, 

Sec. 2. That the collector of said district 
shall reside at Brashear, in the parish of Saint 
Mary, which is hereby made the port of entry 
of said collection..district of the Teche, and 
shall be entitled ‘to’ receive a salary of one 
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thousand dollars yearly, said- salary to cover 
all expenses to the United States ‘for house- 
rent and storage. ` ; 

APPROVED, February 25, 1873. 


Cmar. CXCIX.—An Act for the Relief of S. 
P. Jocelyn. 5 


Beit enacted by the Senate and House of Rep- 
resentatives of the United Statesof America in 
Congress assembled, That upon the occurrence 
of a vacancy of the grade of first lieutenant in 
his regiment, Second Lieutenant S. P. Jocelyn, 
twenty-first infantry, shall be entitled to pro- 
motion to the grade of first lieutenant, with 
date of commission and relative rank in the 
Army held by him on the thirty-first day of 
December, eighteen hundred and seventy: 
Provided, That this act grants no back pay or 
additional pay in any manner whatsoever. 

AppROVED, February 25, 1873. 


Cuar. CC.—An Act to amend an Act entitled 
“An Act to provide for holding:a Circuit 
Court of the United States in the western 
District of Missouri,” approved Jane eight, 
eighteen hundred and seventy-two. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the circuit court of 
the United Statesin and for the eastern dis- 
trict of Missouri, which was created by the act 
of which this act is amendatory, is hereby 
vested with full and complete jurisdiction to 
hear, determine, and dispose of, according to 
the usual course of judicial .proceedings, all 
suits, causes, motions, and other matters which 
were pending in the late circuit court of the 
United States in and for the districts of Mis- 
souri at the time the act of which this act is 
amendatory took effect, and also all other 
matters which have since arisen that pertain to 
said suits or causes; and also to make all 
orders and issues of all processes which said 
last-named court might have done if it had not 
ceased to exist; and said circuit court in and 
for said eastern district of Missouri is hereby 
vested with jurisdiction and authority to do all 
and singular that.may in the due-.course of 
judicial proceedings pertain to any of said 
suits, causes, or unfinished business, as fully 
as the said circuit court in and for the districts 
of Missouri might have done if said act had 
never been passed. 

Sec. 2. That the service of process, mesne 
or final, issued out of said circuit court of the 
United States in and for the district of Mis- 
souri, which service was had. after the act of 
which this act is amendatory took effect, and 
all levies, seizures, and sales mado thereunder, 
also all service, seizures, levies, and sales made 
under any process which issued as out of said 
court after the said act took effect, are hereby 
made valid; and all said processes are to be 
deemed returnable to said circuit court of the 
United States in and for the eastern district of 
Missouri as of the return day thereof. 

Seo. 3. That either of said United States 
circuit courts in and for the easternand in and 
for the western district of Missouri may order 
any suit, cause, or other matter pending there- 
in, and commenced prior to the creation of 
said new court, to be transferred for trial or 
determination to the other of said circuit courts, 
when, in the opinion of the court, said transfer 
ought to be made; and the courtto which said 
transfer is made. shall have as fall authority 
and jurisdiction over the same from. the date 
the certified transcript of the record thereof is 
filed as if the same had been originally pend- 
ing therein. Bee 

Sec. 4. That the clerk of said circuit court 
in and for the eastern district of Missouri, and 
his successors in office, shall have the custody 
of all records, books, papers, and property 


belonging or in any wise appertaining to said 
circuit. court of the United States in and for 
the districts of Missouri, and, as such custo- 
dians and the successors of the clerk of said 
last-named ‘court, they are hereby invested 
with the same powers and authority with re- 
spect thereto asthe clerk thereof had during 
the existence of said last-named cirenit court. 
Said circuit court of the United States in and 
for the eastern district of Missouri is hereby 
made the successor of said circuit-court of the 
United States in and for the districts of Mis- 


souri as to all suits, causes, and unfinished | 


business therein or in any wise pertaining 
thereto, except as hereinbefore provided. 
Src. 6. That hereafter there shall be two 
regular stated terms each. year of the district 
court of the United States in and for the cast- 
ern district of Missouri, commencing on the 
first Mondays, respectively, of Mayand Novem- 
ber, in lieu of those now fixed by law, and no 
action, suit, proceeding, or process in said 
court shall abate or be renderedinvalid by ren- 
son of this act, but all of the same not pre- 
viously disposed of or otherwise provided for 
by special order of said court shall be deemed 
returnable to, pending, and triable at the next 


term of said district court established by this 


act which may be held after this act takes 
effect: Provided, however, That nothing here- 
in contained shall be construed to repeal the 
powers heretofore granted for ordering special 
or adjourned terms of said court, or the pow- 
ers and duties of the judge of said court in 
vacation and at chambers, 
APPROVED, February 25, 1878. 


Cuar. CCI.—An Act to enforce the stipula- 
tions of the Convention with Venezuela, of 
April twenty-fifth, eighteen hundred and 
sixty-six, and the payment of adjudicated 
Claims. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the adjudication of 
claims by the convention with Venezuela of 
April twenty-fifth, eighteen hundred and sixty: 


six, pursuant to the terms of said convention, |. 


is hereby recognized as final and conclusive, 
and to be held as valid and subsisting against 
the republic of Venezuela. 

APPROVED, February 25, 1878. 


Cmar. CCII.—An Act to grant an American 
Register to the Propeller Oliver Cromwell. 


Be it enacted by the Senate and House of Rep- 
resentatives ofthe United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized to 
issue an American register to the propeller 
“ Oliver Cromwell,” an American-built vessel, 
sold to Canadian parties in eighteen hundred 
and fifty-six, wrecked in the straits of Macki- 
nac, purchased and rebuilt by J. P. Clark, an 
American citizen, who is now her owner. 

Arprovep, February 25, 1873. 


Cuar. CCVII.—An Act to authorize the 
Northern Pacific Railroad Company to con- 
struct and maintain a Bridge across the 
Saint Louis River. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Northern Pacific 
Railroad Company is hereby authorized to con- 
struct and maintain a draw bridge across the 
Saint Louis river between Rice’s Point, in the 
State of Minnesota, and Connor’s: Point, in 
the State of Wisconsin. That the said bridge 
shall be not less than ten feet above the level 
of the water of said river at the point where 
its construction is'hereby authorized; that 
gaid bridge shall have -a pivot-draw giving 
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two clear openings of one hundred feet each, 
measured at right angles to the current at the 
average stage of water in the river, and located 
in a part of the bridge that can be safely and 
conveniently reached at that stage; and the 
nextadjoining spans to the draw shall not be less 
than one hundred and fifty feet, if the proper 
location of the draw over thechannel will admit 
spans of this width between it and the shore ; 
and said span shall not be less than ten feet 
above extreme high-water mark, measuring to 
the bottom chord of the bridge; that said draw 
shall be opened promptly, upon reasonable 
signal, for the passage of boats whose construc- 
tion shall not be such as to admit of their pas- 
sage under the stationary spans of said bridge 
except when trains are passing over the same ; 
but in no case shall unnecegsary delay occur 
in opening the said draw before or after the . 
passage of trains. 

Src. 2, That the piers of the said bridge 
shall be built parallel with the current at that 
stage of the river which is most important for 
navigation ; and that no ripraps or other out- 
side protection for imperfect foundation will 
be permitted in the channel-way of the draw- 
openings. 

Sec. 3. That the said Northern Pacific Rail- 
road Company shall submit to the Secretary 
of War, for his examination, a design and 
drawings of the bridgé and piers, and a map 
of the location, giving, for the space of at least 
one mile above and one mile below the pro- 
posed location, the topography of the banks of 
the river, the shore-lines at high and low water, 
the direction of the current at all stages, and 
the soundings accurately showing the bed of 
the stream, the location of any other bridge or 
bridges, and shall furnish such other informa- 
tion as may be required for a full and satis- 
factory understanding of the subject by the 
Sceretary of War; and if the Secretary of War 
is satisfied that the provigions of the law have 
been complied with in regard to location, the 
building of the piers may be at once com- 
menced; butif it shall appear that the condi- 
tions prescribed by this act cannot be complied 
with at the location where it is desired to 
construct the bridge, the Secretary of War 
shall, after considering any remonstrances filed 
against the building of said bridge, and furnish- 
ing copies of such remonstrances to the board 
of engineers provided for in this act, detail a 
board composed of three experienced officers 
of the corps of engineers, to examine the case, 
and, on their recommendation, authorize such 
modifications in the requirements of this act, 
as to location and piers, as will permit the con- 
struction of the bridge, not, however, diminish- 
ing the width of the spans contemplated by 
this act: Provided, That the free navigation 
of the river be not materially injured thereby. 

Suc. 4. That all parties owning, occupying, 
or operating the said bridge shall maintain, at 
their own expense, from sunset to sunrige 
throughout the year, such lights on their bridges 
as may be required by the Light- House Board 
for the security of navigation ; and all persons 
owning, occupying or operating the said bridge 
shall, in any event, maintain all lights on their 
bridge that may be necessary for the security 
of navigation. 

Sec. 6. That any bridge constructed under 
this act, and according to its limitations, shall 
be a lawful structure, and shall be recognized 
and knownas a post route, upon which, also, no 
higher charge shall be made for the transmis- 
sion over the same of the mails, the troops, 
and the munitions of war of the United States 
than the rate per mile paid for the transportation 
over the railroads or public highways leading 
to said bridge; and the United States shall 
have the right of way for postal telegraph pur- 
poses across such bridge; and in ease of any 
litigation arising from any obstruction or al- 
leged obstruction to the navigation of said 
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river, created by the construction of said bridge | 


under this act, the cause or question arising 
may be tried before the district court of the 
United States of any State in which any por- 
tion of said obstruction or bridge touches. 

Sec. 6. That all railway companies desirin 
to use the said bridge shall have and be entitle 
to equal rights and privileges in the passage of 
the same, and in the use of the machinery and 
fixtures thereof, and of all the approaches 
thereto, under and upon such terms and con- 
ditions as shall be prescribed by the Secretary 
of War, upon hearing the allegations and 
proofs of the parties in case they shall not 
agree. : 

Seo. 7. That the right to alter or amen 
this act, so as to prevent or remove all mate- 
rial obstructions to the navigation of said rivér 
by the construction of the said bridge, is 
hereby expressly reserved, without any liabil- 
ity of the Government for damages on account 
of the alteration or amendment of this act, or 
on account of the prevention or requiring the 
removal of any such obstructions; and if any 
change be made in the plan of construction of 
any bridge constracted under this act, during 
the progress of the work thereon or before the 
completion of said bridge, such change shall 
be subject to the approval of the Secretary of 
War; and any change in the construction, or 
any alteration of said bridge that may be 
directed at any time by Congress, shall be 
made at the cost and expense of the owners 
thereof. 

APPROVED, February 27, 1873. 


Cuar. COVIII.—An Act to provide for the 
expenses of the Investigation of the recent 
Senatorial Blection in Kansas. 

Beit enacted by the Senate and House of Rep- 
resentutives of the United States of America in 
Congress assembled, That the sum of ten thou- 
sand dollars is hereby appropriated out of any. 
moneys in the Treasury not otherwise appro- 
priated, to defray the expenses of the select 


committee appointed by the Senate on the tenth | 


of February to inquire juto certain charges of 

bribery and corruption in connection with the 

recent senatorial election in Kansas. 
Avrrovep, February 27, 1873. 


Cuar. COX.—An Act making Appropriations 
for the support of the Military Academy for 
the fiscal year ending June thirtieth, eighteen 


hundred and seventy-four. 


Beit enacted bythe Senate and House of Rep- | 
resentatives of the United States of America in | 
| five dollars; mounting and framing the same, 
| seventy-five dollars; architectural and topo- 
| graphical models for third class, forty dollars ; 


Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 


wise appropriated, for the support of the || 


Military Academy for the year ending June 
thirtieth, eighteen hundred and seventy-four, 
namely : i 

For additional pay of officers, and for pay 
of instructors, professors, cadets, and musi- 
cians, two hundred and twenty thousand three 
hundred and seventy-nine dollars and fifty 
cents: Provided, That the professors, of the 
United States Military Academy whose service 
at the Academy exceeds ten years shall have 
the pay and allowances of colonel, and all 
other professors shall have the pay and allow- 
ances of lieutenant colonel ; and the instruct- 
ors of ordnance and science of gunnery and 
of practical engineering shall have the pay and 
allowances of major; and hereafter there shall 
be allowed and paid to the said professors ten 
per centum of their current yearly pay for each 
and every term of five years’ service in the 
Army and atthe Academy: Provided, That 
such addition shall in no case exceed forty per 
centum of said yearly pay ; and said professors 
are hereby placed upon the same footing, as 


regards restrictions upon pay and retirement 


rom active service, as officers of the Army. 

Forrepairs and improvements, timber, plank, 
boards, joists, wall-strips, laths, shingles, slate, 
tin, sheet-lead, nails, screws, locks, butts, 
hinges, glass, paint, turpentine, oils, bricks, 
varnish, stone, lime, cement, plaster, hair, 
blasting powder, fuel, iron, steel, tools, man- 
tels, and other similar materials, fourteen thou- 
sand five hundred dollars. 


For pay of citizen mechanics and labor | 


employed upon repairs that cannot be done by 
enlisted men, eight thousand dollars. 

For fuel and apparatus, namely : coal, wood, 
stoves, grates, furnaces, ranges, fire-bricks, 
and repairs of steam-heating apparatus, four- 
teen thousand dollars. - 

For gas-pipes, gesometers, and retorts, and 
pannel repairs of the same, six hundred dol- 
ars, 

For fuel for cadetg’ mess-hall, shops, and 
laundry, three thousand five hundred dollars. 

For postage and telegrams, three hundred 
dollars. f 

For stationery, blank books, paper, envel- 
opes, quills, steel. pens, pencils, erasers, wax, 
and ink, five bundred dollars. 

or transportation of materials, discharged 
cadets, and ferriages, ono thousand five hun- 
dred dollars. 

For privting-type, materials for office, diplo- 
mas for graduates, registers, and blanks, seven 
hundred dollars. 

‘or compensation of pressman and lithogra- 
pher, one hundred dollars. 

For clerk to disbursing officer and quarter- 
master, one thousand six hundred and fifty 
dollars. : 

For clerk to adjutant, one thousand five 
hundred dollars. ; 

For clerk to treasurer, one thousand five 
hyndred dollars. 

For department of instruction in mathemat- 
icg, namely: for, repairs. of instruments, forty 
dollara; text-hooks, drawing materials, and 
stationery for instructors, thirty dollars. 

For department of artillery, cavalry, and in- 
fantry tactics, namely = for tan-bark for riding- 
hall and gymnasium, three hundred dollars; 


| and for repairing apparatus for same, fifty dol- 
i lars; for repairing camp-stools, tents,and fur- 
| niture, fifty dollars. 


For department of civil and military engin- 


| eering: for models, maps, repairs of instru- 
| ments, text-books, books of reference, and 
| stationery for use of instractors, ive hundred 
| dollars. . 

Kor department of drawing: for models | 


for free-hand drawing for second clags, forty- 


mounting and framing the same, thirty dollars ; 
tar-board for mounting models, fifteen dollars ; 
colors, paper, brushes, and pencils, twenty 
dollars, 

For department of chemistry, mineralogy, 
and geology: for chemicals, including chem- 
ical apparatus, glass and porcelain ware, 
paper, wire, and sheet metal, and ores, nine 
hundred and seventy-five dollars, including 
material for practical instruction in photog- 
raphy ; rough specimens, files, alcohol, lamps, 
blow-pipes, pencils, and agate mortars, for 
practical instruction in mineralogy and. geol- 
ogy, two hundred and twenty-five dollars; 
fossils illustrating the different rock-forma- 
tions, for daily use in section-rooms, one hun- 
dred and seventy-five dollars; gradual increase 
of the cabinet, five hundred dollars; repairs 
and improvements in electric, galvanic, mag- 
netic, electro-magnetic, and magneto-electric 
apparatus, and additions to pneumatic and 
thermic apparatus, eight hundred dollars ; ear- 
penters’ and metal work, and materials forthe 


‘same, sixty. dollars; pay of mechanic, to: be 


‘employed in chemical and geological section.- 
rooms, and in the lecture-room, one thousand 
and fifty dollars; completing repairs and im- 


| provements in laboratory, lecture-rooms, and 


mineralogical rooms, three hundred and nine- 


| ty-five dollars; models and diagrams, one 
| hundred dollars; books of reference, tett- 


books, and stationery, for use of instructors, 


| and contingencies, two hundred and. fifty dol- 


lars; compensation to attendant, fifty dollars. 
For department of natural and expeti- 
mental philosophy: for instruments and ap- 


j paratus to illustrate the laws of mechanics and 


of solids and fluids, three thousand dollars ; 
instruments and apparatus to illustrate -the 
laws of acoustics and opties, four thousand 
dollars ; instruments and apparatus. to equip 
one field observatory,.two thousand five hun- 
dred dollars; one break-circuit: chronometer 
for mural-circle room in the observatory, five 
hundred dollars; lathe, forge, . tools, > and 
equipment of work-shop, seven hundred ‘and 
fifty dollars ; repairs and contingencies, eight 
hundred dollars; compensation to mechanic 
and assistant in charge of apparatus, one 
thousand dollars; compensation to attendant, 
fifty dollars. i : 

For department of practical engineering: 
for. mining material, twenty-five dollars ; lum- 
ber for profiling, twenty-five dollars; station- 
ery and drawing material, twenty-five dollars ; 
theodolite transit, two hundred and fifty. dol- 
lars; repairs of instrumenta,twenty-five dollars: 

For department of Spanish: for text books 
and stationery for the use of instructors, fifty 
dollars. : ER . 

For department of French: for text books 
and stationery for the use of instructors, fifty- 
five dollars. iy . 

For department of law and ethics: for:text 
books and stationery for the use of instructors, 
fifty dollars. wat 

For expenses of the Board of Visitors, four 
thousand five hundred dollars : Provided, That 
three members of the House of: Representa- 
tives of the Forty-Third Congress, whose. cre- 
dentials in due form of law have been duly 
filed with the Clerk of the. House of Repre- 
sentatives in accordance-with the act of Con- 
gress approved March third, eighteen hundred 
and sixty-three, shall be appointed by the 
Speaker of the present House of Representa- 
tives, members of the Board of Visitors, at the 
next annual examination to be held at: the 
Military Academy. ed 

For miscellaneous and contigent; expenses: 


‘| for gas, coal-oil, and candles, for lighting the 


Academy, cadet barracks, mess-hall, hospitak 
offices, stable, and side-walks, four thousand 
dollars; water-pipes, plumbing, and repairs, 
two thousand dollars; cleaning public: build- 
ings, (not quarters,) five hundred. and’ sixty 
dollars; brooms, brushes, pails, tubs,: and 
cloths, two hundred dollars; chalk, crayons, 
sponge, and slates, for recitation-rooms, one 
hundred. dollars; compensation of chapel 
organist, two hundred dollars; compensation 
of librarian, one hundred and twenty dollars ; 
compensation of non-commissioned officer ‘in 
charge of mechanics, fifty dollars; compensa- 
tion of soldier writing in adjutant’s office, fifty 
dollars; pay of engineer of heating and venti- 
lating apparatus for the cadet barracks, chapel, - 
and philosophical academy, including the 
library, one thousand five hundred dollars; 
pay of assistant of same, seven hundred and 
twenty dollars ; pay of five firemen, two thou- 
sand two hundred dollars; increase and ex~ 
pense of the library, books, magazines, period- 
icals, and binding, two thousand dollars. 

For pay of librarian’s assistant, one thou- 
sand dollars, : : 

For contingencies for superintendent of-the 
Academy, one thousand dollars. : fe 

For furniture for cadet hospital, one hun- 
dred dollars. : 
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For buildings and grounds: for repairing 
and opening roads, one thousand dollars. 

For rebuilding the dam at the foot of Crow’s 
Nest mountain, two thousand four hundred and 
eight dolars and six cents. 

For preparing site and constructing founda- 
tion and beginning superstructure for cadel’s 
new hospital, twenty thousand dollars. 

For commencing system of sewerage leading 
Tom barracks of troops, three thousand dol- 

ars. g 

For remodeling battery Knox, ten thousand 
dollars. 

APPROVED, February 28, 1878. 


Cuar. CCXI.—An Act to provide for the dis- 

` position of that portion of the Military Res- 
ervation at Fort Ripley, Minnesota, which 
lies east of the Mississippi River. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War b 
directed to sell at public auction the whole or 
so much of the military reservation at Fort 
Ripley, in the State of Minnesota, as may no 
longer be required for military purposes. 

Suro. 2, It shall be the duty oF the Secretary 
of War to appoint a board of three Army offi- 
cers, which board shall appraise each piece or 
parcel of land with the buildings thereon, 

efore the same ig offered for sale, and no 
sale shall be made at a price less than two 
thirds of the appraised value. 

Src. 8. And it shall be the duty of the Sec- 
retary of War to cause notice of said sale to be 
published in one of the principal newspapers 
in the city of Washington, in two of the prin- 
cipal newspapers in the State of Minnesota, 
and in one paper, if any there be, in the county 
where said lands to be sold are situated, or 
any county adjoining thereto, for the space of 
sixty days prior to sale. $ 

APPROVED, February 28, 1873. 


Cuar. CCXTII.—An Act to carry into effect the 
provisions of the Treaty between the United 
States and Great Britain signed in the city 
of Washington the cighth day of May, 
eighteen hundred and seventy-one, relating 
to the Fisheries. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That whenever the Presi- 
dent of the United States shall receive satis- 
factory evidence that the Imperial Parliament 
of Great Britain, the Parliament of Canada, 
and the Legislature of Prince Edward's Island 
have* passed laws on their part to give full 
effect to the provisions of the treaty between 
the United States and Great Britain signed at 
the city of Washington .on the eighth day of 
May, eighteen: hundred and seventy-one, as 
contained in articles eighteenth to twenty-fifth, 
inclusive, and article thirtieth of said treaty, 
he is hereby authorized to issue his proclama- 
tion declaring that he has such evidence, and 
thereupon, from the date of such proclama- 
-tion, and so long as the said articles eighteenth 
to twenty-fifth, inclusive, and article thirtieth 
of sgid treaty shall remain in force, according 
to the terms and conditions of article thirty- 
third of said treaty, all fish-oil and fish of all 
kinds, (except fish of the inlands lakes and 
of the rivers falling into them, and except fish 


preserved in oil,) being the produce of the. 


fisheries of the Dominion of Canada or of 
Prince Edward’s Island, shall be admitted 
into the United States free of daty. | 

Sec. 2. That whenever the colony of New- 
foundland shall give its consent to the appli- 
cation of the stipulations and provisions of 
the said articles eighteenth to twenty-fifth of 
said treaty, inclusive, to that colony, and the 


e, and he is hereby, authorized’ and. 


ment shall pass the necessary laws for that pur- 
pose, the above enumerated articles, being 
the produce of the fisheries of the colony of 
Newfoundland, shall be admitted into the 
United States frée of duty, from and after the 
date of 8 proclamation by the President of the 
United States, declaring that he has satisfac- 
tory evidence that the said colony of New- 


foundland has consented, in a due and proper |f 


manner, to have the provisions of the. said 
articles eighteenth to twenty-fifth, inclusive, 
of the said treaty extended to it, and to allow 
the United States the full benefits of all the 
stipulations therein contained, and shall be so 
admitted free of duty, so long as the said 
articles eighteenth to twenty-fifth, inclusive, 
and article thirtieth, of said treaty, shall re- 
main in foree, according to the terms and con- 
ditions of article thirty-third of said treaty. 
Seo. 3. That from the date of the Presi- 
dent’s proclamation authorized by the first 
section of this act, and so long as the articles 
eighteenth to twenty-fifth, inclusive, and article 
thirtieth of said treaty, shall remain in force, 
according to the terms and conditions of 
article thirty-third of said treaty, all goods, 
wares, or merchandise arriving at the ports 
of New York, Boston, arid Portland, an any 
other ports in the United States which have 
been, or may, from time to time, be, specially 
designated by the President of the United 
States and destined for her Britannic Majesty’s 
possessions in North America, may be entered 


| at the proper custom-house and conveyed in 


transit, without the payment of duties, through 
the territory of the United States, under such 
rules, regulations, and-conditions for the pro- 
tection of the revenue as the Secretary of the 
Treasury may, from time to time; prescribe ; 
and, under like rales, regulations, and con- 
ditions, goods, wares, or merchandise, may 
be conveyed in transit, without the payment 
of duties, from such possessions, through the 
territory of the United States, for export from 
the said ports of the United States. 

Sec. 4, That from the date of the President's 
proclamation, authorized by the first section 
of this act, and so long as articles eighteenth 
to twenty-fifth, inclusive, and article thirtieth 


of said treaty, shall remain in force, according’ 


to the terms and conditions of article thirty- 
third of said treaty, all subjects of her Britan- 
nic Majesty may carry in British vessels, without 
payment of duty, goods, wares, or merchan- 
dise from one port or place within the terri- 
tory of the United States, upon the Saint 
Lawrence, the great lakes, and the rivers con- 
necting the same, to another port or place 
within the territory of the United States as 
aforesaid: Provided, That a portion of such 
transportation is made through the Dominion 
of Canada by land-carriage and in bond, under 
such rules and regulations as may be agreed 
upon between the Government of her Britan 
nic Majesty and the Government of the United 
States: And provided further, That the Pres- 
ident of the United States may, by proclama- 
tion, suspend the right of carrying provided 
for by this section, in case the Dominion of 
Canada should at any time deprive the citizens 
of the United States of the use of the canals 
in the said Dominion on terms of equality with 
the inhabitants of the Dominion, as provided 
in article twenty-seventh of said treaty: And 
provided further, That in case any export or 
othefduty continues to be levied after the six- 
teenth day of June, eighteen hundred and 
seventy-two, on lumber or timber of any kind 
cut on that portion of the American territory, 
in the State of Maine, watered by the river 
Saint John and its tributaries, and floated 
down that river to the sea, when the same is 
shipped to the United States from the province 
of New Brunswick, that then, and in that case, 
the President. of the United States may, by 


Legislature thereof, and the Imperial Parlia- |] proclamation, suspend all rights of carrying 
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provided for by this section for such period as 
such export or other duty may be levied, 
Seo. 5. That this act shall not-take effect 
until the first day of July, eighteen hundred 
and seventy-three, and shall not apply to any 
article of merchandise therein mentioned which 
shall be held in bond on that day by the uš- 
toms officers of the United States. ~=- 
APPROVED, March 1, 1878. 


—— eee 


Cuar. CCXIV.—An Act to amend an Act en- 
titled ‘‘An Act to promote the development 
of the Mining Resources of the United 
States.’ 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the provisions of 
the filth section of: the act entitled “An act to 
promote the development. of the mining re- 
sources of the United States,” passed May 
tenth, eighteen hundred. and seventy-twa, 
which requires expenditures of labor and im. 
provements on claims located prior to the pass- 
age of said act, are hereby so amended that 
the time for the first annual expenditure on 
claims located prior to the passage of said act 
shall be extended to the tenth day of June, 
eighteen hundred and seventy-four. > 

APPROVED, March 1, 1878. 


Cuar. CCXV.—An Act to change and fix the 
timo of holding the Spring Terms of the 
United States Cirenit and District Courts in 
the cities of Covington and Paducah, in the 
State of Kentucky. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the terms of the Uni- 
ted States cirenit and ‘district courts heretofore 
held in Covington, Kentucky, on the third 
Monday in April, shall hereafter be held there 
on the second Monday in May; and the terms 
of said courts heretofore held in Paducah, 
Kentucky, on the third Monday in March, shall 
hereafter be held there on the second Monday 
in April. 

Approven, March 1, 1878, 


Cuar. CCXVI.—An Act authorizing the Pres- 
ident to appoint Frank M. Ashton a Second 
Assistant Engineer in the Navy of the United 
States. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President be, 
and is hereby, authorized, by and with the ad- 
vice and consent of the Senate, to appoint 
Frank M. Ashton a second assistant engineer 
in the United States Navy, subject to the usual 
examination. > 

Approved, March 1,,1878. 


Cuar. CCXVII.—An Act to transfer the con- 
trol of certain Powers and Duties in relation 
to the Territories to the Department of the 

Interior. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior shall hereafter exercise all the powers 
and perform all the duties in relation to the 
Territories of the United States that are now 
by law or by custom exercised and performed 
by the Secretary of State. 

Approved, March 1, 1878. 


Cuar. CCXVIIL—An Act to provide for the 
expenses of the Investigation of alleged 
Frauds in the recent Senatorial Election in 
Kansas. 

Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 

Congress assembled, That the sum of ten thou- 
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sand dollars. be, and the same hereby is appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, to pay the expenses of 
the select committee, of the Senate, appointed 
to inquire into the charges of bribery and 
corruption in the recent. senatorial election in 
Kansas. 
Approved, March 1, 1873. 


Cnar. CCXXITI.—~An Act relating to the Cir- 
cuit and District Courts of the United States 
for the Middle and Northern Districts of 
Alabama. , : 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That so much of an actor 
acts of Congress as vests in the district court 
of the United States for the middle district of 
Alabama, and the district eourt of the United 
States for the northern district of Alabama, the 
power and jurisdiction of a circuit court, be, 
and the same is hereby, repealed. 

Src. 2. That all civil causes, actions, suits, 
executions, pleas, process, and other proceed- 
ings now pending in said district courts of the 
United States for the middle and northern dis- 
tricts of Alabama, which might have been 
brought and would have been originally cog- 
nizable in a circuit court, are hereby declared 
to be transferred tothe circuit court of the dis- 
trict of Alabama; and the clerks of said dis- 
trict courts shall transmit all the original 
papers in such causes, and a complete trans- 
cript of all the dockets, minutes, orders, judg- 
ments, and decrees in such causes, as the same 
appear of record in said district courts, to said 
circuit court of the United States at Mobile, 
Alabama. 

Sec. 8. That nothing in this act contained 
shall apply to any indictment found by a grand 
jury ane: now pending in either of said district 
courts; nor shall anything contained in this 
act affect the jurisdiction or power of the 
Supreme Court of the United States to hear 
and determine any cause or proceeding now 
pending in said Supreme Court on writ of 
error or appeal from either of said district 
courts forthe middle and northern districts of 
Alabama. 

Suc. 4. That hereafter the circuit court of 
the United States for the district of Alabama 
shall exercise appellate and revisory jurisdic- 
tion over the decrees and judgments of said 
district. courts of the United Stetes for the 
middlé district of Alabama, and the northern 
district of Alabama, under the laws of the 
United States conferring and regulating the 
jurisdiction, powers, and practice of the cir- 
cuit courts in cases removed in said courts by 
appeal or writ of error. . 

APPROVED, March 3, 1873. 


Cuar. CCXXIV.—An Act to provide for the 
better care and protection of Subsistence 
Supplies. 


Beit enacted.by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be, and he is hereby, authorized and em- 
powered to select from the sergeants of the 
line of the Army who shall have faithfully 
served therein five years, three years of which 
in the grade of non-commissioned officer, as 
many commissary sergeants as the service may 
require, not to exceed one for each military 
post or place of deposit of subsistence sup- 
plies, whose duty itshall be to receive and pre- 
serve the subsistence supplies at the posts, 
under the direction of the proper officers of 
the subsistence. department, and under such 
regulations as shall be prescribed by the Sec- 
retary of War. The commissary sergeants 
hereby authorized shall be subject to the Rules 
and Articles of War, and shall receive for their 


services the same -pay and allowances as ord- 
nance sergeants.) - 
APPROVED, March 8, 1873. 


Cuar, CCXXV.—An Act to abolish the office 
of Surveyor at the Port of Chester, in Penn- 
sylvania, and for other purposes. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the office of sur- 
veyor.at the port of Chester, in the district of 
Philadelphia, provided by the act establishing 
said port, approved March twenty-ninth, eigh- 
teen hundred and sixty-seven, be, ‘and the 
same is hereby, abolished. 

Sec. 2. That an. inspector of customs, to 
reside at the said port of Chester, with the 
powers of a deputy collector, shall be ap- 
pointed for said ‘port, and shall perform such 
duties as may be devolved on him according 
to law, but the compensation of such officer 
shall not exceed that allowed by law to inspect- 
ors of customs at the port of Philadelphia. 
` Approved, March 8, 1873. ; 


Cuar. CCXXVI.—An Act making Appropri- 
ations for the Legislative, Executive, and 
Judicial Expenses of the Government for 
the year ending June thirtieth, eighteen 
hundred and seventy-four, and for other 
purposes. 


Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, ‘That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the service of the fiscal 
year ending June thirtieth, eighteen hundred, 
and seventy-four, for the objects ‘hereinafter 
expressed, namely: 
l LEGISLATIVE. 
Senate. 


For compensation and mileage of Senators, 
four. bundred and five thousand dollars. 

For compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the Senate, namely: 
Secretary of the Senate, four thousand three 
hundred and twenty dollars; officer charged 
with disbursements of the Senate, five hundred 
and seventy-six dollars; chief clerk, three 
thousand dollars, and the additional. sum of 
one thousand dollars while the said office is 
held by the present incumbent, and no longer; 
principal clerk, three thousand six hundred 
dollars. That on and after the fourth day of 
March, eighteen hundred and seventy-three, 


‘the President of the United States shall re- 


ceive in full, for his services during the term 


for which he shall have been elected, the sum ` 


of fifty thousand dollars per annum, to be paid 
monthly; the Vice President of the United 
States shall receive in full for his services, 
during the term for which he shall have been 
elected, the sum of ten thousand dollars per 
annum, to be paid monthly; and the Chief 
Justice of the Supreme Court of the United 
States, shall receive the sum of ten thousand 
five hundred dollars per annum, and the jus- 
tices of the Supreme Court of the United 
States shall receive the sum of ten thousand 
dollars, per annum each, to be paid monthly ; 
the Secretary of State, the Secretary ef the 
Treasury, the Secretary of War, the Secretary 
of the Navy, the Secretary of the Interior, the 
Attorney General, and the Postmaster Gen- 
eral, shall receive ten thousand dollars per 
annum each, for their services, to be paid 
monthly; and each Assistant Secretary of the 
‘Treasury, State and Interior Departments, 
shall receive as annual compensation, to be 
paid monthly, six thousand dollars; and the 


Speaker of the House of Representatives shall- 


after the present Congress: receive in.ifull for 
all his services, compensation at the-rate of.ten 
thousand dollars per annum, and Senators, Rep- 
resentatives, and Delegatesin Congress, includ- 
ing Senators, Representatives, and: Delegates 
in the Forty-Second Congress holding «such 
office at. the passage of this act and:whose 
claim to a seat has not. been adversely decided, 
shall receive seven thousand five hundred. dol- 

lars per annum each, and this shall. be jin 
Neu of all pay and allowance, except actual 
individual traveling expenses from.their homes 
to the seat of Government and return, bythe 

most direct route of usual travel, once foreach 
session, of the House to which such. Senator, 

Member, or Delegate belongs, to be. certified 
to under his hand to the disbursing officer, and 
filed as a voucher: Provided, That in settling 
the pay aud allowances of Senators, Members, 
and Delegates in the Forty-Second Congress, 
all mileage shall be deducted and no allowance 
made for expenses of travel. And there is 
hereby appropriated a sum sufficient to make 
the annual salaries of such of the clerks in the 
office of the Clerk of the House of Represent- 
atives as receive two thousand five. hundred 
dollars and upwards and less than,three thou- 
sand dollars, including the petition clerk and 
printing clerk, three thousand dollars each: 

and of such as receive two thousand dollars 
and upwards, and_less than two thousand five 
hundred dollars, the sum of two thousand five 
hundred dollars each; and of such as receive 
eighteen hundred dollars and upwards, and 
less than two thousand dollars, the sum of two 
thousand dollars each: and of the Secretary 
of the Senate and the Clerk of the House five 
thousand dollars each; and of the chief clerk 
and Journal clerk of the House, while such 
positions are held by the present incumbents, 
and no longer, three thousand six hundred 
dollars, each; and of the Doorkeeper of the 
House, and the assistant doorkeeper of ‘the 
Senate, while the position is held by the pres- 

ent incumbent, and no longer, three thousand 

dollars each; and of the Postmaster to the Sen- 
ate, two thousand five hundred and ninety-two 
dollars; assistant postmaster, two thousand dol- 
lars; and of two mail-carriers one thousand 
seven hundred dollars ; and of the superintend- 

ent and first assistant of the Senate document- 

room two thousand five hundred dollars each ; 

and second assistant in said document-room 
eighteen hundred dollars; and of the additional 
compensation to the reporters of the House 
and Senate for the Congressional Globe fifteen 
hundred dollars each; and:of additional pay 
to the chief engineer of the House three hun- 
dred and sixty dollars (so ‘as to. equalize his 
pay with that of the chief: engineer ef. the 
Senate.) And it is hereby. provided that the 
increase of compensation to the officers, clerks, 
and others in the employ of the Senate and 
House of Representatives, provided for by this 
act, shall begin with. the present Congress; 
and the pay of -all the present employés of the 
Senate and House of Representatives, including 
the employés in the Library of Congress.and 
those under the Commissioner of Public Build- 

ings and Grounds, now employed in the Capitol 
building, and also the House reporters, whose 

pay has not been specifically increased by this 

act, holding their places by appointment under 

the respective officers thereof or by the authority 

of the Committee of Contingent Expenses of the 
Senate, or the Committee of Accounts of the 

House, be increased fifteen per cent. of. their 

present compensation on the amount actually 

received and payable to them respectively. from 

the beginning of the present Congress, or from , 
the date of their appointment, during. the 

present Congress, and who shall be actually 

employed at the passage of this act, and the 

amounts of money necessary to carry the fore- 

going provisions into effect are hereby appro- 

priated out of any moneys in the Treasury. not 
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otherwise appropriated. Principal executive 
clerk, minute and Journal clerk, and financial 
clerk, in the office of the Secretary of the Sen- 
ate, at three thousand dollars each; librarian 
and seven clerks in the office of the Secretary 
of the Senate, at two thousand five hundred 
dollars each; keeper of the stationery, two 
thousand four. hundred dollars; assistant 
keeper of the stationery, one thousand eight 
hundred dollars; one messenger, at one thou- 
sand two hundred and ninety-six dollars; one 
page, at seven hundred-and twenty dollars; 
Sérgeant-at-Arms and Doorkeeper, four thon- 
sand three hundred and twenty dollars: Pro- 
vided, 'Vhat hereafter he shall receive, directly 
or indirectly, no fees or other compensation 
or emoluments whatever for performing the 
duties of the office, or in connection therewith, 
otherwise than as aforesaid; assistant door- 
keeper, two thousand five hundred and ninety- 
two dollars; acting assistant doorkeeper, two 
thousand five hundred and ninety-two dol- 
lars; Postmaster to the Senate, two thousand 
one hundred dollars; assistant postmaster and 
mail-carrier, one thousand seven handred and 
twenty-eight dollars; two mail-carriers, at one 
thousand two hundred dollars each; superin- 
tendent of the document-room, two thousand 
one hundred and sixty dollars; two assistants 
in document-room, at one thousand four hun- 
dred and forty dollars each; superintendent of 
the folding-room, two thousand one hundred 
and sixty dollars; three messengers, acting as 
assistant doorkeepers, at one thousand eight 
hundred dollars each; nineteen messengers, 
to be appointed and removed by the Sergeant- 
at-Arms, with-the approval of the Committee 
to Audit and Control the Contingent Expenses 
of the Senate, at one thousand four hundred 
and forty dollars each; one messenger; as 
authorized by Senate resolution of June tenth, 
eighteen hundred and seventy-two, at one thou- 
sand four hundred and forty dollars; secretary 
to the President of the Senate, two thousand 
one hundred and (wo dollars and forty cents; 
clerk to the Committee on Finance, two thou- 
sand two hundred and twenty dollars; clerk to 
Committee. on Claims, two thousand two hun- 
dred and twenty dollars; clerk of printing 
records, two thousand two hundred and twenty 
dollars; clerk to Committee on Appropriations, 
twothousand two hundred and twenty dollars; 
one laborer in charge of private passage, eight 
hundred and sixty-four dollars; one laborer in 
stationery-room, eight hundred and sixty-four 
dollars; one special policeman, one thonsand 
two handred and ninety-six dollars; Chaplain 
to the Senate, nine hundred dollars; chief 
engineer, two thousand one hundred and sixty 
dollars; three assistant engineers, at one thou- 
sand eight hundred dollars each; two firemen, 
at one thousand and ninety-five dollars cach ; 
three laborers, at seven hundred and thirty dol- 
lars each. 

For temporary clerks in the office of the 
Secretary of the Senate, ten thousand dollars. 

For contingent expenses of the Senate, 
namely: i . 

For stationery and newspapers for seventy- 
four Senators, at the rate of one hundred and 
twenty-five dollars each per annum, nine thou- 
sand two hundred and fifty dollars. 

For stationery for committees and officers, 
five thousand dollars. 

For clerks to committees, thirty thousand 
dollars. 

For fourteen pages for the Senate Chamber, 
two riding pages, one page for the Vice Presi- 
dent’s room, and one page for the office of the 
Secretary ofthe Senate, making eighteen pages 
in all, at the rate of three dollars per day while 
actually employed, said pages to be appointed 
and removed by the Sargeant-at-Arms, with the 
approval of the Committee to Audit and Con- 
trol the Contingent Expenses of the Sénate, 
eleven thousand dollars. 


For horses and carryalls, nine thousand 
dollars, ‘ 

For fuel and oil for the heating apparatus, 
nine thousand dollars ; for furniture and re- 
pairs of furniture, ten thousand dollars; for 
labor, fifteen thousand dollars; for folding 
documents and materials therefor, eight thou- 
sand dollars; for packing-boxes, seven hun- 
dred.and forty dollars; for miscellaneous items, 
exclusive of labor, including one hundred dol- 
lars for contingent expenses of Capitol police, 
forty thousand dollars. 

For the usual additional compensation to the 
reporters of the Senate for the Congressional 

lobe, for reporting the proceedings of the 
Senate for the session of the Forty-Third Con- 
gress, beginning on the first Monday in Decem- 
ber, eighteen hundred and seventy-three, eight 
hundred dollars each, four thousand dollars. 


Capitol Police. 


eight dollars; three. lieutenants, at one thou- 
sand eight hundred dollars cach ; twenty-seven 
privates, at one thousand five hundred and 
eighty-four dollars each, forty-two thousand 
seven hundred and sixty-eight dollars, and 
eight watchmen, at one thousand dollars each, 
eight thousand dollars; 

That the appointment of the Capitol police 
shall hereafter be made by the Sergeant-at- 
Arms of the two Houses, and the architect of 
the Capitol extension; and the captain of the 
Capitol police force may suspend any member 


cers above referred to; making in all fifty- 
eight thousand two hundred and fifty-six dol- 
lars, one half to be paid into the coutingent 
fund of the House of Representatives, and the 
other half to be paid into the contingent fund 
of the Senate. 


House of Representatives. 


For compensation and mileage of members 
of the House of Representatives and Delegates 
from Territories, one million six hundred and 
fifty thousand dollars, the same to be available 
from and after the first day of March, eighteen 
hundred and seventy-three. And hereafter 
Representatives and Delegates-elect to Con- 
gress whose credentials in due form of law 
have been duly filed with the Clerk of the 
House of Representatives in accordance with 
the provisions of the act of Congress approved 
March third, eighteen hundred and sixty-three, 
may receive their compensation monthly from 
the beginning of their term until the beginning 
of the first session of each Congress, upon a 
certificate in the form now in use, to be signed 
by the Clerk of the House, which certificate 
shali have the like force and effect as is given 
to the certificate of the Speaker under existing 
laws: Provided, That in case the Clerk of the 
House of Representatives shall be notified that 
the election of any such holder of a certificate 
of election will be contested, his name shall 
not be placed upon the roll of members-elect 
go as to entitle him to be paid, until he shall 
have been sworn in as a member, or until such 
contest shall be determined. 

For compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the House of Repre- 
sentatives, namely: Clerk of the House of 
Representatives, four thousand three hundred 
and twenty dollars; and that there be allowed 
to the officer disbursing the contingent fund 
and other expenses of the House of Repre- 
sentatives an annual sum of five hundred and 
seventy-six dollars; chief clerk and Journal 
clerk, three thousand dollars each; six assist- 
aut clerks, at two thousand five hundred and 
ninety-two dollars each; one assistant clerk, 
at two thousand five hundred and twenty dol- 
lars; ten assistant clerks, including librarian 
l and assistant librarian, at two thousand one 


For one captain, two thousand and eighty- 


of said force, subject to the action of the offi- - 


hundred and sixty dollars each ; four assistant 
clerks, at-one thousand eight hundred dollars 
each; one chief messenger in -the office of the 
Clerk of the House, at five dollars and seventy- 
six cents per day; three messengers, atone 
thousand four hundred arid’ forty dollars each; 


sand four hundred and forty dollars ;:one en- 
gineer, one thousand eight hundred dollars ; 
three assistant engincers, at. one thousand four 
hundred and forty dollars each ; and the elec- 
trical apparatus for the lighting of the Hall of 
the House, the Dome, and Rotunda, and old 
Hall of Representatives, shall be placed in 
charge of the said engineer, and operated by 
the person or persons under his charge, to be 
designated by him, subject to the control and 
supervision of the architect of the Capitol and 
tho Commissioner of Public: Buildings. and 
Grounds, and the offices of electrician and 
assistant electrician are hereby abolished ;.six 
firemen, at one thousand and ninety-five dol- 
lars each per annum; for clerk to Committee 
of Ways and Means, two thousand five huh- 
dred and ninety-two dollars; messenger to 
Committee of Ways and Means, one thousand 
three hundred and fourteen dollars; clerk to 
Committee on Appropriations, two thousand 
five hundred and ninety-two dollars ;-messen- 
ger to Committee on Appropriations, one thou- 
sand three hundred and fourteen dollars; clerk 
to the Committee of Claims, two thousand one 
hundred and sixty dollars, clerk to the Com- 
mittee on the Public Lands, two thousand one 
hundred and sixty dollars ; clerk at the Speak- 
er’s table, at five dollars and seventy-six cents 
per day; private secretary io the Speaker, two 
thousand one hundred and two dollars and 
forty cents; Sergeant-at-Arms, four thousand 
three hundred and twenty dollars: Provided, 
That hereafter he shall receive, directly or indi- 
rectly, no fees or other compensation or emol- 
ument whatever for performing the duties of 
the office, or in connection therewith, other- 
wise than as aforesaid ; clerk to the Sergeant- 
at-Arms, two thousand five hundred dollars ; 
paying telier for the Sergeant-at-Arms, one 
thousand eight hundred dollars; messenger to 
the Sergeant-at-Arms, one thousand four hun- 
dred and forty dollars; Doorkeeper, two thou- 
sand five hundred and ninety-two dollars ; first 
assistant doorkeeper, two thousand five hun- 
dred and ninety-two dollars; postmaster, two 
thousand five hundred and ninety-two dollars ; 
first assistant postmaster, two thousand and 
eighty eight dollars; four messengers, at one 
thousand seven hundred and twenty-cight dol- 
lars cach; ten mail-carriers, three at one thou- 
sand seven hundred and twenty-eight dolars 
each, and seven at one thousand and ‘eighty 
dollars each; Chaplain of the House, nine 
hundred dollars; two stenographers, four 
thousand three hundred and cighty dollars 
each ; superintendent. of the folding-room, two 
thousand one hundred and sixty dollars; su- 
perintendent. and assistant superintendent of 
the document-room, at.two thousand one han- 
dred and. sixty dollars each; document file- 
clerk, one thousand eight hundred dollars ; 
eleven messengers, five at one thousand eight 
hundred dollars, and six at one thousand four 
hundred and forty dollars each; twelve mes- 
sengers during the session, at the rate of one 
thousand four hundred and forly dollars each 
per annum, ten thousand and eighty do lars ; 
fifteen laborers, seven hundred and twenty dol 
lars each; seven laborers during the session, 
at the rate of seven hundred. and twenty dollars 
per annum; and one laborer at eight hundred 
and twenty dollars: 
For contingent expenses of the House of 
Representatives, namely: - 

For cartage, two thousand dollars. 

For clerks to committees of the House of 
Representatives, twenty-six ‘thousand nine 
hundred and eighty dollars. 


-one messenger in the House library, onethou- ` 
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For folding documents, Including pay of. 


folders in the folding-roomsand materials, one 
hundred thousand dollars. 

For fuel; eight thousand dollars. $ 

For horses and carriages for transportation 
of mails, and saddle-horses.foruse of messen- 

` gers, ten thousand dollars. 

- For farniture, and repairs of the same, six- 
teen thousand dollars ; and hereafter accounts 
for the public property'in the Capitol building, 
President’s House, and Botanical Garden shall 
be kept, and reports thereof made annually to 
Congress, only by the respective officershaving 
the custody of such property and responsible 
for the same. 

For packing-boxes, three thousand and 
twenty. dollars. : 

For miscellaneous items, including one hun- 
dred dollars for contingent expenses of Capitol 
police, fifty thousand dollars: Provided, That 
after the expiration of the Forty-Second Con- 
gress no payment shall be made by the House of 
Representatives, out of its contingent fund or 


otherwise, to either party to a contested elec-: 


tion case for expenses incurred in prosecuting 
or defending the same. . 

For newspapers and stationery for Repre- 
sentatives and Delegates, at one hundred and 
twenty-five dollars each, per annum, thirty-six 
thousand six hundred and twenty-five dollars ; 
and for stationery for committees and officers 
of the House, five thousand dollars. 

For twenty-eight pages, including three ‘rid- 
ing pages, at the rate of three dollars per day 
- while actually employed, seventeen thousand 

seven handfed and sixty dollars. 

For the usual additional compensation to the 
reporters of the House for the Congressional 
Globe, for reporting the proceedings of the 
House for the session of the Forty-Third Con- 
gress, beginning on the first Monday in Decem- 
ber, eighteen hundred and seventy-three, eight 

. hundred dollars each, four thousand dollars. 


PUBLIO PRINTING. | 


For compensation of the Congressional Print- 
er, and the clerks and messenger in his office, 
thirteen thousand nine hundred and fourteen 
dollars: 

For contingent expenses of his office, namely: 
for stationery, postage, advertising, traveling 
expenses, horses and wagons, and miscellane- 
ous items, two thousand five hundred dollars. 

LIBRARY OF CONGRESS. 

For compensation of the Librarian, four thou- 
and dollars; and for fourteen assistant libra- 
rians, three at two thousand five hundred dollars 
each ; two at one thousand eight hundred dol- 
lars each; one at one thousand six hundred 
dollars; two at one thousand four hundred 
and forty dollars each; three at one thousand 
two hundred dollarseach ; two atonethousand 
dollars each; and one at nine hundred and 


sixty dollars per annum; in all, twenty-six: 


thousand one hundred and forty dollars. 

For purchase of books forthe Library, eight 
thousand dollars; for purchase of law books 
for the Library, two thousand dollars; for pur- 
chase of files of periodicals and newspapers, 
one thousand five hundred dollars; for ex- 
pevses of exchanging public documents for the 
publications of foreign Governments, onethou- 
sand five hundred dollars; inall, thirteen thou- 
sand dollars. 

For the purchase of new books of reference 
for the judges of the Supreme Court, two thou- 
sand dollars. 

For contingent expenses of said Library, two 
thousand dollars. , 

For expenses of copyright business, five 
hundred dolars. H 

For Botanic Garden, grading, draining, pro- 
curing manure, tools, fuel, and repairs, and 
purchasing trees and shrubs, under the direc- 
tion of the Library Committee of Congress, five 
thousand dollars. 


For pay of superintendent and assistants in 
Botanic Garden and green-houses, and two ad- 
ditional laborers, under the direction of the 
Library Committee of Congress, twelve thou- 
sand one hundred and forty-six dollars. - 


Public Buildings and Grounds. 


- For pay of clerk in the office of public build- 
ings and grounds, one thousand four hundred 
dollars. 

For messenger in the same office, eight hun- 
dred and forty dollars. : 

For the public gardener, one thousand four 
hundred and forty dollars. 

Foralandscape gardener, one thousand eight 
hundred dollars. 

For the laborer in charge of the water-closets 
Pe the Capitol, seven hundred and twenty dol- 
ars. 

Yor a foreman and laborers employed in the 
public grounds, nineteen thousand two hundred 


‘and ninety-six dollars, 


For four laborers in the. Capitol, two thou- 
sand eight hundred and eighty dollars. 

For furnace keeper, in charge of heating- 
apparatus under the old Hall of the House of 
Representatives, eight hundred and sixty-four 
dollars. 

For furnace keeper at the President’ s House, 
seven hundred and twenty dollars. 

For two policemen at the President’s House, 
two thousand six hundred and forty dollars. 

Tor one night watchman at the President’s 
House, nine hundred dollars, and one usher, 
one thousand two hundred dollars. 

For two doorkeepers at the President's 
Bouss, one thousand two hundred dollars 
each. 

` For two draw-keepers at the bridge across the 
Eastern Branch ofthe Potomac,and for fuel, oil, 
and lamps, one thousand six hundred dollars. 

For watchman in Franklin square, seven 
hundred and’twenty dollars. 

For the person in charge of the heating 
apparatus of the Library of Congress and other 
steam-heating apparatus in the central build- 
ing, eight hundred and sixty-four dollars. 

For five watchmen in reservation number 
two, three thousand six hundred dollars. 

For watchman at Lincoln square, five hun- 
dred and forty dollars. 

For watchman at Lafayette square, seven 
hundred and twenty dollars. 

For watchman for circle.at intersection of 
Pennsylvania avenueand Twenty-fourth street, 
five hundred and forty dollars. 

For one bridge-keeper at Chain bridge, 
seven hundred and twenty dollars. 

For watchman. for circle at intersection of 
Massachusetts and Vermont avenues, five hun- 
dred and forty dollars. 

For contingent and incidental expenses, two 
thousand dollars. 

EXECUTIVE. 


For compensation of the President of the 
United States, twenty-five thousand dollars. 

For compensation of the Vice President of 
the United States, eight thousand dollars. 

For compensation of secretary io sign pat- 
ents for public lands, one thousand five hun- 
dred dollars. 

For compensation to Private Secretary, three 
thousand five hundred dollars; assistant sec- 
retary, two thousand five hundred dollars; 
two executive clerks at two thonsand three 
hundred dollars each, steward at two thousand 
dollars, and messenger at one thousand two 
hundred dollars, of the President of the United 
States; in all, thirteen thousand eight hundred 
dollars. 

For contingent expenses of the executive 
office, including stationery therefor, six thou- 
sand dollars. 

DEPARTMENT OF STATE. 


For compensation of the Seeretary of State, 


eight thousand dollars; two Assistant Secre- 
taries of State, at three thousand five hundred 
dollars each; for chief clerk, two thousand five 
hundred dollars ; ten clerks of class four, ad- 
ditional compensation to one clerk of class four 
as disbursing clerk, nine clerks of class three, 
three clerks of class two, eight clerks: of class 
one, one messenger, one assistant messenger, 
nine laborers, and four watchmen; in’ all, 
seventy-four thousand eight hundred and twenty 
dollars. 

For publishing the laws of the third‘sesgion 
of the Forty-Second Congress in pamphlet form, 
and in newspapers, fifty thousand dollars. 

For proof-reading, and packing the laws and 
documents for the various legations and con- 
sulates, including boxes and transportation ‘of 
the same, three thousand dollars; for sta- 
tionery, furniture fixtures, and ‘repairs, five 
thousand dollars; for books and maps, two 


thousand five hundred dollars; for extra clerk 


hire and copying, four thousand: dollars ; for 
contingent-expenses, namely, rent, fuel, lights, 
repairs, and miscellaneous expenses,’ thirty- 
two thousand five hundred dollars; inall, forty- 
seven thousand dollars. ve 
TREASURY DEPARTMENT. 
Secretary’s Office. 

For compensation of the Secretary. of the 
Treasury, eight thousand dollars, two Assistant 
Secretaries of the Treasury, at three thousand 
five hundred dollars each; chief clerk, two 
thousand two hundred doliars, and three hun- 
dred dollars additional for.acting as euperin- 
tendent of the building ; forty-nine. clerks. of 
class four, additional compensation of two hun- 
dred dollars to one clerk of class four as dis- 
bursing clerk, thirty clerks of class three, 
twenty-six clerks of class two, twenty-seven 
clerks of class one; thirty-two female clerks, 
at nine hundred dollars each ; eleven messen~ 
gers, one assistant messenger, and ten labor- 
ers; one Clerk of class four, and one clerk of 
class one, to assist the chief clerk in: superin- 
tending the building; one captain of the watch, 
one thousand four hundred dollars; one en- 
gineer, one thousand six hundred dollars; one 
machinist and gas-fitter, one thousand two 
hundred dollars; one storekeeper, one thou- 
sand four hundred dollars; sixty watchmen, at 
seven hundred and twenty. dollars each, and 
additional to two of said watchmen, acting as 
lieutenants: of watchmen, two hundred and 


‘eighty dollars each; thirty laborers, at seven 


hundred and twenty dollars each; one assist- 
ant engineer, at one thousand dollars; nine 
firemen, at seven hundred and twenty dollars 
each; ninety charwomen, at one hundred and 
eighty dollars each ; in all, three hundred’and 
sixty-six thousand three hundred dollars; and 
for additional clerks and additional. compen- 
sation to clerks in his office, twenty-two thou- 
sand five hundred dollars. 
Supervising Architect. 
‘In the construction branch of the Treasury: 
For supervising architect, four thousand 
dollars; assistant supervising architect, two 
thousand five hundred dollars; chief clerk,. 
two thousand dollars; photographer, two thou- 
sand five hundred dollars; two assistant pho- 
tographers, one at one thousand six hundred 
dollars, and one at one thousand two. hundred 
dollars; two clerks of class four, four clerks 
of class three, three clerks of class one, and 
one messenger; in all, twenty-eight thousand 
two hundred and forty dollars, 


First Comptroller of the Treasury. 


For First Comptroller of the Treasury, five 
thousand dollars; chief clerk two thousand 
dollars ; ten clerks of class four, twelve clerks 
of class three, twelve clerks of class two, six 
clerks of clas one; six copyists, at nine hun- 
dred dollars each; one messenger, one assist- 
ant messenger, and three laborers; in all, 
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seventy-seven thousand three hundred and 
twenty dollars. 


Second Comptroller of the Treasury. 


ForSecond Comptroller of the Treasury, five 
thousand dollars; chief clerk, two thousand 
dollars; twelve clerks: of class four, twenty 
clerks of class three, twenty-eight clerks of 
class two, twenty-one of class one ; twelve 
copyisis, at nine hundred dollars each; one 
messenger, one assistant messenger, and two 
laborers; in all, one hundred and thirty-eight 
thousand eight hundred dollars. ; 


Commissioner of Customs. - 


For Commissioner of Customs, three thou- 
sand dollars; chief clerk, two thousand dol- 
lars; three clerks of class four, seven clerks 
of class three, ten clerks of class two, nine 
clerks of class one, one messenger, and one 
laborer; in all, forty-six thousand four hun- 


dred dollars. 
* First Auditor. 


For the First Auditor of the Treasury, three 
thousand dollars; chief clerk, two thousand 
dollars ; three clerks of class four, ten clerks 
of class three, ten clerks of class two, thirteen 
clerks of class one, one messenger, one assist- 
ant messenger, and one laborer; in all, fifty- 
eight thousand two hundred and eighty dollars. 


Second Auditor. 


‘For Second Auditor, three thousand dol- 
lars; chief clerk, two thousand dollars; six 
clerks of class four, and for additional to dis- 
bursing clerk, two hundred dollars; fifty-four 
clerks of class three, one hundred and nine 
clerks of class two, one hundred clerks of 
` class one, one messenger, five assistant mes- 
ple and seven laborers; in all, three hun- 
dred and eighty-four thousand four hundred 
and eighty dollars. 


Third Auditor. 


For Third Auditor, three thousand dollars ; 
chief clerk, two thousand dollars; fourteen 
clerks of class four; additional to one clerk 
of class four as disbursing clerk, two hundred 
dollars ; thirty-two clerks of class three, ninety- 
two clerks of class two, fifty-one clerks of class 
one; ten copyists, at nine hundred dollars 
each; two- messengers, three assistant- mes- 
sengers, and seven laborers; in all, two hun- 
dred and eighty-nine thousand four hundred 
and eighty dollars. 


Fourth Auditor. 


For the Fourth Auditor, three thousand dol- 
lars; chief clerk, two thousand dollars; five 
clerks of class four, eighteen clerks of class 
three, twelve clerks of class two, eleven elerks 
of class one; seven female clerks, at nine hun- 
dred dollars each; one messenger, one assist- 
ant messenger, and three laborers; in all, 
eighty-two thousand eight hundred and twenty 


dollars. 
Hifth Auditor. . ‘ 


For the Fifth Auditor, three thousand dol 
lars; chief clerk, two thousand dollars; four 
clerks of class four, eight clerks of class three, 
eight clerks of class two, twelve clerks of class 
one; seven copyists, at nine hundred dollars 
each; one messenger, one assistant messenger, 
and two laborers; in all, fifty-nine thousand 
nine hundred dollars. ` 


Auditor of the Treasury for the Post Office 
Department. 

For compensation of the Auditor of the 
Treasury for the Post Office Department, three 
thousand dollars; chief clerk, two thousand 
dollars; nine clerks of class four; additional 
to one clerk of class four as disbursing clerk, 
two hundred dollars; forty-nine clerks of class 
three, sixty-nine clerks of class two, thirty- 
seven clerks of class one, one messenger, one 
assistant messenger, and fifteen laborers; also, 
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eight additional clerks of class three, and £f | 


teen assorters of money orders at nine hundred 

dollars each, and three additional laborers, at 

seven hundred and twenty dollars each, for the 

money-order division ; in all, two hundred and 

eighty-one thousand six hundred and twenty 

dollars. 3 - f 
Treasurer. 

For compensation of the Treasurer of the 
United States, six thousand five hundred dol- 
lars; Assistant Treasurer, two thousand eight 
hundred dollars; cashier, two thousand eight 
hundred dollars; assistant cashier, two thou- 
sand five hundred dollars; five chiefs of divis- 
ion, at two thousand two hundred dollars each, 
two principal book-keepers, two thousand 
two hundred dollars each; two tellers, at two 
thousand two hundred dollars each; one chief 
clerk, two thousand dollars; two assistant tel- 
lers, two thousand dollars each; fifteen clerks 
of class four, fifteen clerks of class three, 
eleven clerks of class two, nine clerks of class 
one, sixty female clerks, at nine hundred dol- 
lars each ; fifteen messengers; five male labor- 
ers, at seven hundred and twenty dollars each, 
and seven female laborers, at two hundred and 
forty dollars each; in all, one hundred and 
eighty-nive thousand four hundred and eighty 

‘dollars: Provided, That eight thousand five 
hundred dollars are hereby appropriated to be 
expended in the office of the Treasurer of the 
United States at the discretion of the Secretary 
of the Treasury. 

Register of the Treasury. 

For compensation of the Register of the 
Treasury, four thousand dollars; Assistant 
Register, two thousand dollars; chief clerk, 
two thousand dollars; eight clerks of class 
four, twelve clerks of class three, fifteen clerks 
of class two, ten clerks of class one; eight 
copyists at nine hundred dollars each, one 
messenger, two assistant messengers, and two 
laborers; in all, eighty-five thousand five hun- 
dred and twenty dollars. 


Comptroller of the Currency. 
For Comptroller of the Currency, fivethou- 


sand dollars; deputy comptroller, two thou- |} 


sand five hundred dollars; twelve clerks of 
class four, fourteen clerks of class three, 
twelve clerks of class two, twelve clerks of 
class one, thirty-three female clerks, four 
messengers, four laborers, and two night 
watchmen; in all, one hundred and twenty 
thousand and eighty dollars. 

For expenses of special examinations of 
national banks, and bank-note plates, and one 
clerk of class four, four thousand eight hun- 
dred dollars. 

Commissioner of Internal Revenue. 

For Commissioner of Internal Revenue, six 
thousand dollars ; deputy commissioner, three 


thousand five hundred dollars; two deputy 
commissioners, at three thousand dollars each ; 


seven heads of divisions, at two thousand five | 


hundred dollars each ; thirty-four clerks of 
class four, forty-eight clerks- of class three, 
fifty-two clerks of class two, twenty clerks 
of class one; seventy-five copyists, at nine 
hundred dollars each ; seven messengers, three 
assistant messengers, and fifteen laborers; in 
all, three hundred and fifty-four thousand one 
hundred and forty dollars, 

For dies, paper, and for staneps, four hun- 
dred thousand dollars. 

For salaries and expenses of collectors, 
officers and agents, surveyors of distilleries, 
gaugers, and storekeepers, together with the 
expense of carrying into effect the various pro- 
visions of the several acts providing internal 
revenue, excepting items otherwise estimated 
for, four’ million six hundred thousand dol- 
i lars; and hereafter the total net compensation 
of collectors of internal revenue shall, in no 
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case, exceed four 
lar per annum. . 

For detecting and bringing to. trial and 
punishment persons guNty of violating the 
internal revenue laws, or conniving at the 
same, including payments for information and 
detection of such violations, one hundred 
‘thousand dollars. 


Light-House Board. 


For chief: clerk of the Light-House Board, 
two thousand dollars; two clerks of class 
four, two clerks of class three, one clerk of 
class two, one clerk of class one, one female 
copyist, one messenger, and one laborer; in 
all, thirteen thousand eight hundred and sixty. 
dollars. 


thousand five hundred dol- 


Bureau of Statistics. 


For the officer in charge of the Bureau of 
Statistics, two thousand five hundred dollars ; 
chief clerk, two thousand dollars; twelve 
clerks of class four, eightclerks of class three, 
ten clerks of class two, five clerks of class one, 
five copyists at nine hundred dollars each, 
one messenger, one laborer, and one char- 
woman at four hundred and eighty dollars ; 
in all, sixty-five thousand four -hundred and 
forty dollars. : 

For temporary clerks for the Treasury De- 

artment, forty thousand dollars: Provided, 

hat hereafter no temporary clerk shall re- 
ceive a greater compensation than at the rate 
of one thousand two hundred dollars per 
annum for the time actually employed. : 

For stationery for the Treasury Department 
and its several bureaus, fifty thousand dollars. 

For postage, books, newspapers, arranging 
and binding canceled marine-papers, sealing 
ships’ registers, care of horses for mail and 
office wagon, repairs of wagons and harness, 
washing towels, investigation of accounts and 
records, brooms, brushes, crash, cotton cloth, 
cane, chamois skins, dusters, flour, keys, lye, 
matches, nails, oil, powders, repairing hand- 
stamps, sponge, soap, tacks, wall paper, aud 
the other miscellaneous items required for the 
current and ordinary business of the Depart- 
ment, sixty-five thousand dollars. 

For furniture, such as carpets, desks, tables, 
chairs,shelving for file-rooms, boxes and repairs 
of furniture, cases, oil-cloth, matting, rugs, 
chair covers and cushions, repairs and laying of 
carpets, and other miscellaneous articles of the 
like character, forty thousand dollars. , 

For coal, wood, lighting the Treasury build- 
ing, baskets, books, spittoons, drop-lights and 
tubing, files, blank keys, water coolers, tum- 
blers, batchets, ice picks, mail sacks, match 
safes and matches, pitchers, towels, traps, 
thermometers, buckets, dippers, saws, and 
other miscellaneous items, fifty thousand dol- 
lars. 

INDEPENDENT TREASURY, 
Office of the Assistant Treasurer at New 
York: 

For Assistant Treasurer, eight thousand 
dollars; for deputy assistant treasurer, three 
thousand six hundred dollars; cashier and 
chief clerk, four thousand two hundred dol- 
lars; chief of coin division, four thousand dol- 
lars; chief of note-paying division, three thou- 
sand dollars; chief of note-receiving division, 
three thousand dollars; chief of check divis- 
ion, three thousand dollars; chief of regis- 
tered interest division, two thousand eight hun- 
dred dollars; chief of coupon interest divis- 
ion, two thousand five hundred dollars; chief 
of fractional currency division, two thousand 
five hundred dollars; chief of bond division, 
two thousand four hundred dollars; chief 
of canceled check and record division, two 
thousand dollars; two clerks, at two thou- 
sand four hundred dollars each; six clerks, 
at two thousand two hundred dollars each ; 
ten clerks, at two thousand dollars each; nine 
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clerks, at one thousand eight hundred dollars. 


each ; four clerks, at one thousand seven hun- 
dred. dollars each; four clerks, at one thou- 
sand six hundred dollars each; ten clerks, at 
‘one thousand four hundred dollars each; three 
clerks, at one thousand two hundred dollars 
each ; five messengers, at one thousand three 
hundred dollars each; one messenger, one 
thousand two hundred dollars; ‘keeper of 
building, one thousand eight .hundred dol- 
lars; chief detective, one thousand eight hun- 
dred dollars; assistant detective, one thousand 
four, hundred dollars; four hall men, at one 
thousand dollars each ; six watchmen, at seven 
hundred and thirty dollars each ; one engineer, 
one thousand dollars; one porter, nine hun- 
‘dred dollars; in all, one hundred and forty- 
eight thousand nine hundred and eighty dollars. 
Office of the Assistant Treasurer at Bos- 
ton: f 
For Assistant Treasurer, five thousand dol- 
lars; for chief clerk, two thousand seven hun- 
dred dollars ; paying teller, two thousand five 
hundred dollars; chief interest clerk, two 
thousand five hundred dollars ; receiving teller, 
one thousand eight hundred dollars; first 
book-keeper, one thousand seven hundred dol- 
lars; second book-keeper, ‘* depositors’ ” 
accounts, one thousand five hundred dollars; 
stamp and new fractional currency clerk, one 
thousand eight hundred dollars ; specie clerk, 
oue thousand five hundred dollars; two coupon 
clerks, at oue thousand four hundred dollars 
each ; fractional currency redemption clerk, 
"one thousand two hundred dollars; receipt 
clerk, one thousand two hundred. dollars; as- 
sistant book-keeper, eight hundred dollars ; 
money clerk, one thousand dollars ; assistant 
currency redemption clerk, one thousand one 
hundred dollars; assistant currency redemp- 
tion clerk, one thousand dollars; messenger 
and chief watchman, one thousand and sixty 
dollars; two watchmen at eight hundred and 
fifty dollars each; assistant specie clerk, one 
thousand four hundred dollars; in. all, thirty- 
five thousand one hundred and ten dollars. 
Office of Assistant Treasurer at San Fran- 
cisco: 

For Assistant Treasurer, in addition to his 
salary as treasurer of the branch mint, one 
thousand five hundred dollars; for cashier, 
three thousand dollars; for book-keeper, two 
thousand five hundred dollars; for assistant 
cashier, two thousand dollars;. for assistant 
book-keeper, two thousand dollars; for stamp- 
clerk, two thousand four hundred dollars; for 
one clerk, one thousand eight hundred dollars; 
for three night watchmen, four thousand five 
hundred dollars; for one day watchman, nine 
hundred and sixty dollars; in all, twenty thou- 
sand six hundred and sixty dollars. 


Office of Assistant Treasurer at Philadel- 
phia: 

For Assistant Treasurer, in addition to his 
salary as treasurer of the Mint, one thousand 
five hundred dollars; for cashier and chief 
clerk, two thousand seven hundred dollars; 
chief book-keeper, two thousand five hundred 
dollars; chief interest clerk, one thousand 
nine hundred dollars; assistant book-keeper, 
one thousand eight hundred dollars; coin 
teller, one thousand seven hundred dollars; 
registered interest clerk, one thousand seven 
hundred dollars; assistant coupon clerk, one 
thousand six hundred dollars; fractional cur- 
rency clerk, one thousand six hundred dollars; 
assistant. registered loan clerk, one thousand 
five hundred dollars; assistant registered loan 
clerk, one thousand four hundred dollars; 
assistant coin teller, one thousand four han- 
dred dollars; assistant fractional currency 
clerk, one thousand four hundred dollars; 
receiving teller, one thousand three hundred 
dollars;. assistant receiving teller, one thou- 
sand two hundred dollars; superintendent of 


building, one thousand one hundred dollars; 
seven female counters, at nine hundred dol- 
lars each, six thousand three hundred dollars; 
four watchmen at nine hundred and thirty 
dollars each, three thousand seven hundred 
and twenty dollars; in all, thirty-six thousand 
three hundred and twenty dollars. 


Office of Assistant Treasurer at Saint 
Louis: 

For Assistant Treasurer, five thousand dol- 
lars; chief clerk and teller, two thousand five 
hundred dollars; assistant teller, one’ thou- 
sand eight hundred dollars; book-keeper, one 
thousand five hundred dollars; assistant book- 
keeper, one thousand two hundred dollars; 
messenger, one thousand dollars; four watch- 
men, at seven hundred dollars each, two thou- 
sand eight -hundred dollars; in all, fifteen 
thousand eight hundred dollars, 


Office of Assistant Treasurer at New 
Orleans: 

For Assistant Treasurer, four thousand five 
hundred dollars; for chief clerk and cashier, 
two thousand five hundred dollars; one clerk, 
two thousand dollars; two clerks, three thou- 
saud dollars; one porter, nine hundred dol- 
lars; two watchmen, one thousand four hun- 
dred and forty dollars; amounting, in all, to 


fourteen thousand three hundred and forty’ 


dollars. 


Office of Assistant Treasurer at Charles- 
ton, South Carolina: 

For Assistant Treasurer, four thousand dol- 
lars; one clerk,-one thousand eight hundred 
dollars; one clerk, one thousand six hundred 
dollars; one assistant messenger, seven hun- 
dred and twenty dollars; and two watchmen, 
one thousand four hundred and forty dollars; 
in all, nine thousand five hundred and sixty 
dollars. 


Office of Assistant Treasurer at Baltimore : 


For Assistant Treasurer, five thousand dol- 
lars; for cashier, two thousand five hundred 
dollars; for three clerks, five thousand four 
hundred dollars; for three clerks, four thou- 
sand two hundred dollars; for two clerks, two 
thousand four hundred dollars; for one mes- 
senger, eight hundred and forty dollars; for 
five vault watchmen, three thousand six hun- 
dred dollars; in all, twenty-three thousand 
nine hundred and forty dollars. 


Office of depositary at Chicago: 


For cashier, two thousand five hundred dol- 


lars; for one clerk, one thousand cight hun- 
dred dollars; for two clerks, three thousand 
dollars ; for one clerk, one thousand two bun- 
dred dollars; for one messenger, eight hun- 
dred and forty dollars; for one watchman, 
seven hundred and twenty dollars; in all, ten 
thousand and sixty dollars. 
Office of depositary at Cincinnati: 

For cashier, two thousand dollars; for one 
clerk, one thousand eight hundred dollars; for 
one clerk, one thousand five hundred dollars ; 
for two clerks, two thousand four hundred 
dollars; fortwo clerks, two thousand dollars; 
for one messenger, six hundred dollars ; for 
two watchmen, one at seven hundred and 
twenty dollars, and one at two hundred and 
forty dollars; in all, eleven thousand two hun- 
dred and sixty dollars. 

Office of depositary at Louisville: 

For cashier? two thousand dollars; for one 
clerk, one thousand five hundred dollars; for 
one clerk, one thousand two hundred dollars ; 
for one watchman, seven hundred and twenty 
dollars; in all, five thousand four hundred 
and twenty dollars. 


Office of depositary at Pittsburgh : 


For cashier, one thousand eight ‘hundred 
dollars ; one clerk, one thousand four hundred 
dollars; one watchman, seven hundred and 


twenty dollars; in all, three thousand nine 
hundred and twenty dollars. 20-0. jee. 
Office of depositary at Santa Fé: 

For depositary, in addition : to:his ‘pay. as 
receiver, two thousand dollars; one clerk; one 
thousand two hundred dollars ; two watchmen, 
each seven hundred and twenty dollars ; inall, 
four thousand six hundred. and: forty dollars. 

‘Office of depositary at Tucson, Arizona: 

For depositary, in addition to his pay as 

ostmaster, one thousand five hundred dol- 
ars. * 

For compensation to designated deposit- 
aries, for receiving, keeping, and disbursing 
public money, five thousand dollars. i 

For checks and check-books for disbursing 
officers and others, and certificates of deposits 
for the treasurer, assistant treasurer, and 
designated depositaries, thirteen thousand dol- 
lars. ; : 7 

For compensation to special agents to ex- 
amine the books, accounts, and money on 
hand at the several sub-Treasuries and deposit 
tories, including national banks acting as 
depositaries under the act of the sixth of 
August, eighteen hundred and forty-six, six 
thousand dollars. i ie 

For contingent expenses under the act of 
the sixth of August, eighteen hundred. and 
forty-six, for the collection, safe-keeping, 
transfer, and disbursement of the public rev- 
enue, one hundred thousand dollars: Provided, 
That no part of said sum shall be expended 
for clerical services. T 

For additional clerks under the act for the 
better organization of the Treasury, at. such 
rates as the Secretary of the Treasury may 
deem just and reasonable, ten thousand dol- 
lars. ple hs a BO 
UNITED STATES MINT, BRANCHES, AND . ASSAY 

OFFICES. 
Mint at Philadelphia. 

For salaries of the Director, treasurer, as- 
sayer, melter and refiner, chief coiner and 
engraver, assistant assayer, and seven clerks, 
thirty-seven thousand. nine hundred dollars. 

For wages of workmen and adjusters, one 
hundred and twenty-five thousand dollars. 

For incidental and contingent expenses, in- 
cluding wastage, new machinery, and repairs, 
thirty.tive thousand dollars. 

lor specimens of ores and coins, to be pre- 
served in the cabinet of the Mint, six hundred 
dollars ; for freight on bullion and coin, five 
thousand dollars. : : : 
Branch Mint at San Francisco, California. 

For salaries of superiutendent, treasurer, 
assayer, melter and refiner, coiner, and six 
clerks, thirty thousand five hundred dollars; 

For wages of workmen and adjusters, two 
hundred thousand dollars. ` ; 

For incidental and contingent expenses, 
repairs, and wastage, fifty-nine thousand five 
hundred and forty-five dollars. 


‘Branch Mint at Carson City, Nevada.’ 


Yor salaries of superintendent, assayer, mel- 
ter and refiner, and coiner, and four clerks, 
seventeen thousand nine hundred dollars. |. 

For wages of -workmen and adjusters, sixty- 
seven thousand dollars. i 

For chemicals, charcoal, wood, and inci- 
dental expenses, fifty-three thousand two hun 
dred dollars. 

Assay Office, New York. 

For salary of superintendent, four thousand 
five hundred dollars; for. salary-of assayer, 
‘three thousand dollars; for salary of melter 
and refiner, three thousand dollars. for com- 
pensation of clerks, at the discretion of the 
Secretary of the Treasury, ten thousand: two 
hundred dollars. pS 
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For wages of workmen, sixty-eight thousand 
dollars. i 

For incidental and contingent expenses, 
twenty-two thousand dollars. 


Branch Mint at Denver. 

For assayer, (who shall have charge of said 
mint,) two thousand five hundred dollars; for 
mélter, two thousand five hundred dollars. 

For three clerks, at one thousand eight hun- 
dred dollars each, five thousand four hundred 
dollars. . 

For wages of workmen, fifteen thousand 
three hundred and thirty-five dollars. 

For incidental and contingent expenses, in- 
cluding repairs and wastage, five thousand 
dollars. 

Assay Office at Boise City, Idaho. 

For salaries of assayer, who shall have 
charge of the assay office, melter and refiner, 
and clerk, five thousand four hundred dollars. 
i For wages of workmen, three thousand dol- 
ars. 

For incidental and contingent expenses, one 
thousand five hundred dollars. l 


Assay Office at Charlotte, North Carolina. 


For salaries: assayer, thousand five hundred 
dollars, melter and refiner, one thousand two 
hundred dollars; wages of fireman, laborer, 
man of all work, two hundred and ninety-two 
dollars. 

Contingent expenses: charcoal, fuel, lights, 
acids, fluxes, crucibles, freights, postage, 
books, stationery, miscellaneous items, repairs 
of assaying department, and incidental ex- 
penses, one thousand five hundred dollars. 

GOVERNMENT IN THE TERRITORIES. 
Territory of Arizona. 
For salaries of Governor, chief justice, ahd 
two associate judges, secretary, interpreter and 
translator in the executive office, fourteen 
thousand dollars. 

For rent of office, fuel, lights, postage, stor- 
age of furniture of the Legislative Assembly, 
and expenses of library, three thousand dol- 
lars: Provided, That no law of any territorial 
Legislature shall be made or enforced by which 
the members or officers of any territorial Legis- 
lature shall be paid any compensation other 
than that provided by the laws of the United 
States. f 

For contingent expenses of the Territory, 
one thousand dollars. 


Territory of Colorado. 

For salaries of Governor, and superintendent 
of Indian affairs, chief justice and two asso- 
ciate judges, and secretary, thirteen thousand 
three hundred dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For contingent expenses of the secretary’s 
office, two thousand dollars. ' 


Territory of Dakota. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice and two associate 
judges, and secretary, thirteen thousand three 
hundred dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For rent of .secretary’s office, stationery, 
blanks, light, fuel, labor, postage, storage, and 
necessaries-of similar character, one thousand 
seven hundred and fifty dollars ; for incidental 
expenses, two hundred and fifty dollars; in 
all, two thousand dollars. 

Territory of Idaho. 

For salaries of Governor and superintend- 
ent of Indian affairs, chief justice and two 
associate judges, and secretary, thirteen thou- 
sand five hundred dollars. ` 


For contingent expenses of the Territory, | 


one thousand dollars. 


Territory of Montana. 

For compensation of Governor, chief justice 
and two associate judges, and secretary, thir- 
teen thousand five hundred dollars. 

For contingent expenses of the Territory, 
one thousand dollars, 

For per diem and mileage of members of the 
Legislative Assembly, eight thousand dollars ; 
for pay of officers and employés, two thou- 
sand three hundred dollars; for printing, four 
thousand dollars; for furniture, rent, station- 
ery, postage, fuel, lights, clerk hire, and neces- 
sary incidental expenses of similar character, 
five thousand seven hundred dollars; in all, 
twenty thousand dollars. 


Territory of New Mexico. 
For salaries of Governor, chief justice and 


two associate judges, and secretary, and ex- 


officio superintendent of public buildings and 
grounds; thirteen thousand five hundred dol- 
ars. 

For interpreter and translator in the execu-. 
tive office, five hundred dollars; for contingent 


‘expenses of the Territory, one thousand dol- 


lars, 

For compensation and mileage of the mem- 
bers of Legislative Assembly; officers, clerks, 
aud contingent expenses of the Assembly ; for 
rent of office, fuel, lights, stationery, printing, 
salary of messenger, and other incidental ex- 
penses of the secretary's office, twenty thousand 
dollars. 

Territory of Utah. 
For salaries of Governor, chief justice, two 


-associate judges, and secretary, thirteen thou- 


sand five hundred dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For compensation and mileage of the mem- 
bers of the- Legislative Assembly, officers, 
clerks, and others, and contingent and miscel- 
laneous expenses of the Assembly, twenty 
thousand dollars. 


Territory of Washington. 

For salaries of Governor, chief justice, two 
associate judges, aud secretary, fourteen thou- 
sand dollars. 

For contingent expenses of the Territory, 
one thousand dollars. 

For per diem and mileage of members and 
officers of Legislative Assembly, fourteen thou- 


sand dollars: Provided, That the sessions of 


said Legislative Assembly shall not hereafter 
extend beyond forty days from the first day of 
meeting thereof; for printing laws and jour- 
nals, four thousand dollars; for stationery, 
fuel, lights, rent, and other incidental expenses, 
two thousand dollars; in all, twenty thousand 
dollars. 
Territory of Wyoming. . 

For salaries of Governor and superintend- 
ent of Indian affairs, chief justice, two asso- 
ciate judges, and secretary, thirteen thousand 
eight hundred dollars. Ę 

For contingent expenses of the Territory, 
one thousand dollars. 

For per diem and mileage of officers and 
members of the Legislative Assembly ; inci- 
dental expenses of the same; printing of the 
laws and the journals of the two houses; sta- 
tionery, fuel, lights, postage, rent of office, 
printing, storage of furniture, and so forth, 
twenty thousand dollars. 


District of Columbia. 

For salary of the Governor, three thousand 
dollars; for salary of the secretary, two thou- 
sand dollars; for pay of the members of the 
council, two thousand eight hundred and eighty 
dollars; for salaries of four members of the 
Board of Public Works, ten thousand dollars ; 


| for salaries of the members of the Board of 


Health, at two thousand dollars each, ten thou- 
sand dollars; making inall, twenty-seven thou- 


sand eight hundred and eighty dollars :- Pro- 


vided, That no part of the sum hereby appro- 


priated shall be paid to any member of such 
boards who shall hold any other Federal office. 


WAR DEPARTMENT. 


_ For compensation of the Secretary of War, 
eight thousand dollars; chief clerk, at two 
thousand five hundred dollars ; two clerks, at, 
two thousand dollars; three clerks of class 
four; for additional to one clerk of class four, 
as disbursing clerk, two hundred dollars ; for 
six clerks of class three, three clerks of class 
two, eight clerks of class one, one messenger, 
three assistant messengers, one laborer; in 
all, forty-seven thousand two hyndred and 
twenty dollars. 

To enable the Secretary of War to have the 
rebel archives examined, and copies furnished 
from time to time for the use of the Govern- 
ment, six thousand dollars: Provided, That 
no claims against the United States for col- 
lecting, drilling, or organizing volunteers for 
the war of the rebellion shall be audited or 
paid unless presented before the end of the 
fiscal year ending June thirtieth, eighteen 
hundred and seventy four; and all claims for 
horses lost prior to January first, eighteen 
hundred and ‘seventy-two, shall be presented 
by the end of said fiscal year. . , 

For contingent expenses, twelve thousand 
dollars. 

Office of the Adjutant General: 

For chief clerk, two thousand dollars; six 
clerks of class four, twelve clerks of class 
three, fifty-four clerks of class two, forty 
clerks of class one; and two messengers, one 
assistant messenger, and one fireman; in all, 
one hundred and fifty-eight thousand seven 
hundred and twenty dollars. 

For contingent expenses, eighteen thousand 
dollars. 

Office of the Quartermaster General: 

For chief clerk, two thousand dollars ; three 
clerks of class four, eight clerks of class three, 
twenty clerks of class two, seventy-five clerks 
of class one; thirty copyists, at nine hundred 
dollars each; guperintendent of the building, 
two hundred adilaras; one messenger, two as- 
sistant messengers, and six laborers; in all, 
one hundred and seventy-two thousand dol- 
lars. 

For contingent expenses, ten thousand dol- 
lars. : 

Office of the Paymaster General : 

For chief clerk, two thousand dollars; four 
clerks of class four, nine clerks of class three, 
twenty-three clerks of class two, twelve clerks 
of class one, and two messengers, seventy-one 
thousand eight hundred and eighty dollars. 

For contingent expenses, five thousand dol- 
lars, 

Office of the Commissary General: 

For chief clerk, two thousand dollars ; one 
clerk of class three, eight clerks of class two, 
fifteen clerks of class one, one messenger, and 
two laborers; in all, thirty-five thousand and 
eighty dollars. 

Tot contingent expenses, namely: office 
rent, repairs, and miscellaneous items, six 
thousand dollars. 

Office of the Surgeon General: 

For chief clerk, two thousand dollars; one 

clerk of class three, two clerks of class two, 


‘eight clerks of class one, one messenger, and 


one laborer; in all, seventeen thousand five 
hundred and sixty dollars. 

For contingent expenses, blank books, sta- 
tionery, binding, rent, fuel, and including rent 
of Surgeon General’s office and Army Medical 
Museum, eight thousand dollars. 


Office of Chief Engineer : 


For chief clerk, two thousand dollars ; three 
clerks of class four, four clerks of class three, 
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four clerks of class two, four clerks of class 
one, one messenger, and one laborer; ‘in all, 
twenty-five thousand seven hundred and sixty 


dollars. : : 
For contingent expenses, namely: for sta- 


tionery, office furniture, miscellaneous and 
incidental expenses, including professional 
books, maps, and two daily Washington news- 


papers, three thousand five hundred dollars. 
Office of the Chief of Ordnance: 


For chief clerk, two thousand dollars; three 


clerks of class four, two clerks of class three, 
four clerks of class two, six clerks of class one, 
and one messenger; in all, twenty-four thou- 
sand two hundred and forty dollars. 

Vor contifigent expenses, namely: station- 
ery, envelopes, wrapping paper, for sending 
blanks to the arsenals, forts, permanent batte- 


ries, and troops in the field, telegrams, express 


charges, and incidentals of a similar nature, 
furniture, matting, carpets, oil-cloth, profes- 
sional books for ordnance department library, 


pamphlets, and newspapers, two thousand five 


hundred dollars. . 
Office of Military Justice: 


For one chief clerk, at two thousand dol- 
lars; one clerk of class three; one clerk of 


class one ; in all, four thousand eight hundred 


dollars. 


lars 


For Signal Office: . 


. For two clerks of class two, two thousand 


eight hundred dollars. 
Office. of the Inspector General : 


For one clerk of class three, one thousand 


six hundred dollars. 


War Department Buildings. 


For compensation of superintendent of the 
building occupied by the War Department, 
(two hundred and fifty dollars, 


five hundred and seventy dollars. 


For labor, fuel, lights, and miscellaneous 


items for the said building, ten thousand dol- 
lars. 

For superintendent of building corner: of 
Seventeenth and F streets, (two hundred and 


fifty dollars,) and four watchmen and two 
laborers; in all, four thousand five hundred 


and. seventy dollars. 
For fuel for warming the entire building, 
and for operating the ventilating fan in sum- 


mer, repairs of steam warming and ventilating 


apparatus, pay of engineer and fireman, mat- 
ting and oil-cloth for halls, gas, white-wash- 
ing, and other incidental expenses, ten thou- 
sand dollars, 


For superintendent of thé building occupied 


by the Paymaster General, (two hundred and 
fifty dollars,) and for five watchmen and two 
laborers; in all, five thousand two hundred 
and ninety dollars. 

For rent of building, and fuel and contin- 
gencies, twelve thousand five hundred dollars. 
NAVY DEPARTMENT, 

For compensation of the Secretary of. the 
Navy, eight thousand dollars; for compensa- 
tion of the chief clerk of the Navy Depart- 
ment, at two thousand two hundred dollars, 

and, additional to chief clerk, three hundred 
dollars, to continue while there is no assistant 
‘secretary, and no longer ; one disbursing clerk, 
at two thousand dollars; four clerks of class 
four, four clerks of class three, two clerks of 
class two, three clerks of class one, two mes- 
Sengers, and two laborers; in all, thirty-five 
‘thousand six hundred and twenty dollars. 

For stationery, furniture, newspapers, and 

miscellaneous items, five thousand dollars, 


Bureau of Yards and Docks. 
For civil engineer, three thousand dollars ; 


chief clerk, one thousand eight hundred dol- | 


For contingent expenses, five hundred dol- 


four watch- 
men and two laborers; in all, four thousand 
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lars; draughtsman, one thousand eight hun- 
dred dollars; one clerk of class four, two 
clerks of class three, one clerk of class two, 
one clerk of class one, one messenger, and one 
laborer;-in all, fifteen thousand seven handréd 
and sixty dollars. 

For stationery, books, plans, drawings, labor, 
and miscellaneous items, eight handred dol- 
ars. 


Bureau of Equipment and Recruiting. 


For chief clerk, one thousand eight hundred 
dollars; one clerk of class four, one clerk of 
class three, two clerks of class two, two clerks 
of class one, one messenger, and one laborer 3 
in all, eleven thousand nine hundred and sixty 
dollars. 

For slationery; books, and miscellaneous 
items, seven hundred and fifty dollars. 


Bureau of Navigation. 

For chief clerk, one thousand eight hundred 
dollars; one clerk of class three, one clerk of 
Class two, one messenger, and one laborer ; in 
all, six thousand three hundred and sixty dol- 

ars. 
` For stationery, books, and miscellaneous 
items, eight hundred dollars, 


+ 


Bureau of Ordnance. ` 


For chief clerk, one thousand eight hundred 
dollars; draughtsman, one thousand eight 
hundred dollars; one clerk of class three, two 
clerks of class two, one messenger, and one 
laborer; in all, nine thousand five hundred 
and sixty dollars. © 

For stationery, books, and miscellaneous 
items, eight hundred dollars, 


Bureau of Construction and Repair. 

For chief clerk, one thousand eight hundred 
dollars; draughtsman, one thousand eight hun- 
dred dollars; one clerk of class four, two 
clerks of class three, two clerks of class two, 
one messenger, and one laborer; in all, twelve 
thousand nine hundred and sixty dollars. 

For stationery and miscellaneousitems, eight 
hundred dollars. $ 3 


Bureau of Steam Engineering. 


For chief clerk, one thousand eight hundred 
dollars ; draughtsman, one thousand eight bun- 
dred dollars; one clerk of class two, one thou- 
sand four hundred dollars; one assistant 
draughtsman, one thousand two hundred dol- 
lars ; one messenger, and one laborer; in all, 
seven thousand seven hundred and sixty dol- 
lars. 

For stationery and miscellaneous items, eight 
hundred dollars. 


Bureau of Provisions and Clothing. 


For chief clerk, one thousand eight hundred 
dollars; one clerk of class four, two clerks of 
class three; two clerks of class two, three 
clerks of class one, one messenger, and one 
laborer ; in all, fourteen thousand seven hun- 
dred and sixty dollars. 

For stationery and miscellaneous items, eight 
hundred dollars, 


Bureau: of Medicine and Surgery. 

For one clerk of class four, one clerk of class 
three, one messenger, and one laborer ; in all, 
four thousand nine hundred and sixty dollars. 

-For stationery and miscellaneous items, four 
hundred dollars. 

For superintendent, (two hundred and fifty 
dollars,) five watchmen, and two laborers for 
the building occupied by the Navy Depart- 
ment; in all, five thousand two hundred and 
ninety dollars. 

For incidental labor, fuel, lights, and mis- 
cellaneous items for said building, seven thou- 
sand dollars. 

DEPARTMENT OF THE INTERIOR, 


For compensation of the Secretary of the 
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Interior, eight thousand dollars; Assistant 
Secretary, three thousand five hundred *dol- 
lars; chief clerk, two thousand two hundred 
dollars; four clerks of class four, any of whom 

may be paid two hundred: dollars ‘additional, 

if the Secretary of the Interior deem it:neces- 

sary and proper; six clerks of class four, one. 
of whom may be designated by the Secretary 
to act as superintendent of the building, who 
shall receive two hundred dollars. additional. 
compensation per annum; additional. to three 
disbursing clerks, six clerks of. class three, six 
clerks of class two, and six clerks of class one; 
three copyists, at nine hundred dollars each 
per annum; three messengers, two assistant 
messengers, at seven hundred and twenty. dol- 


lars each ; and six laborers in the. office; in all, 


sixty-nine thousand four hundred and eighty 
dollars. Í 

For one eaptain of watch, one thousand tivo’ 
hundred dollars, and twenty-eight watchmen 
for the general service of the Interior Depart- 
ment building, and all the bureaus therein, to: 
be allotted to day or night service; as the Sec- 
retary of the Interior may direct, twenty-one 
thousand three hundred and sixty dollars. 

For stationery, furniture, advertising, tele- 
graphing, and miscellaneous items, twelve 
thousand dollars. og? 

For expenses of packing and distributing 
official documents, including salary of super- 
intendent, seven thousand dollars. i 

For rent and fitting up rooms for the use of- 
the Pension Office and for the Bureau of Edu- 
cation, sixteen thousand dollars. nan 

For casual repairs of the Department build- 
ing, including new windows for F street wing, 
repairing ceilings and walls of model saloon, 
painting and calcimining and repairs to the 
roof, fourteen thousand dollars. ; 

- For fuel, light, and salary of the engineér, 
at one thousand four hundred dollars, and re-. 
pairs of the heating apparatus, eighteen thot- 
sand two hundred dollars. ae oa 


General Land Office. 


For Commissioner of the General Land Office, 
three thousand dollars; chief clerk, two thou- 
sand dollars; recorder, two thousand dollars ; 
three principal clerks, at one thousand eight 
hundred dollars each; three clerks of class. 
four, twenty-three clerks of class three, forty 
clerks of class two, forty clerks of class one ; 
one draughtsman, at one thousand six hundred 
dollars; one assistant draughtsman, at one 
thousand four hundred dollars; two messen- 
gers, three assistant messengers, seven labor- 
ers, and two packers; in all, one hundred and 
seventy-one thousand nine hundred and twenty 
dollars. Also, for additional clerks on account 
of military bounty lands, namely: for prin- 
cipal clerk, two thousand dollars; -one clerk 


-of class three, four clerks of class two, thirty- 


five clerks of class one, and two laborers; in 
all fifty two thousand six hundred and forty 
dollars: Provided, That the Seerctary of the 
Interior, at his discretion, shall be, and he is 
hereby, authorized to use any portion of said 
appropriation for piece-work, or by the day, 
month, or year, at such rate or rates.as he may 
deem just and fair, not exceeding a salary of 
one thousand two hundred dollars per annum. 

For maps, diagrams, stationery, furniture, 
and repairs of the same; miscellaneous items, 
including two of the city newspapers, to be 
filed, bound, and preserved for the use of the 
office; advertising and telegraphing; miscel- 
laneous items on account of bounty lands and 
military patents under the several acts, and 
contingent expenses under the swamp land 
act, thirty thousand dollars. 


Indian Office. 
For compensation of the Commissioner of 
Indian Affairs, three thousand dollars; chief 
clerk, two thousand dollars; five clerks of 
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class four, nine thousand dollars; eight clerks 
of class three, twelve thousand eight hundred 
dollars; twelve clerks of class two, sixteen 


thousand eight hundred dollars; nine clerks’ 


of class one, ten thousand eight hundred dol- 


lars; four copyists, at nine hundred dollars 


each; one watchman, one laborer, onè mes- 
senger, and onè assistant messenger; in all, 
sixty thousand nine hundred and eighty dol- 
ars. i 


For blank books, binding, stationery, fuel,. 


lights, and miscellaneous items, including two 
city newspapers, tò be filed, bound, and pre- 
served for the use of the office, five thousand 


- dollars. 
Pension Office. 


For compensation of Commissioner of Pen- 
.sions, three thousand dollars ; chief clerk, two 

thousand dollars; twenty-two clerks of class 
four, fifty two clerks of class three, eighty-four 
clerks of class two, one hundred and twenty- 
six clerks of class one, twenty-five copyists, 
at nine hundred dollars each, one messenger, 
twelve assistant messengers, six laborers, four 
watchmen, one engineer, one thousand four 
hundred dollars; one assistant engineer, one 
thousand dollars; in all, four hundred and 
thirty-eight thousand one hundred and eighty 
dollars. ; 

For stationery, engraving, and retouching 
plates; for bounty-land warrants, printing and 
binding the same, engraving and printing pen- 
sion certificates, office furniture, and repairing 
the same, and miscellaneous items, including 
two daily newspapers, to be. filed, bound, and 
preserved for the use of the office; and for 
detection and investigation of fraud, seventy- 
five thousand dollars. 


United States Patent Office. 


For compensation of the Commissioner of 
the Patent Office, four thousand five hundred 
dollars; for Assistant Commissioner, three 
thousand dollars; for chief clerk, two thou- 
sand five hundred dollars; three examiners- 
in-chief, at three thousand dollars each ; ex- 
aminer in charge of interferences, two thou- 
sand five hundred dollars; trade mark ex- 
aminer, two thousand five hundred dollars; 
twenty-four principal examiners, at two thou- 
sand five hundred dollas each; twenty-four 
assistant éxaminers, at one thousand eight 
hundred dollars each; twenty-four second as- 
sistant examiners, at one thousand six hun- 
dred dollars each, two of whom may be females; 
twenty-four third assistant examiners, at one 
thousand four hundred dollars each ; one libra- 
rian, two thousand dollars ; one machinist, one 
thousand six hundred dollars; seven clerksof 
class four, eight clerks of class three, thirty-one 
clerks of class two, and forty-five clerks of class 
one; also, forthirty permanent clerks, at one 
thousand. dollars each; . for forty permanent 
clerks, at nine hundred dollars each ; for three 
. skilled draughtsmen, at one thousand two bun- 
dred ‘dollars each; for thirty-five copyists of 
drawings, at one thousand dollars each ; for one 
messenger and purchasing clerk, onethousand 
dollars ; for one skilled laborer, one thousand 
two hundred dollars; for eight attendants in 
model-room, at one thousand dollars each ; for 
eight attendants in model-room, at nine hun- 
dred dollars each ; forthirty laborers, at seven 
hundred and twenty dollars each; for six 
laborers, at six hundred dollars each; in all, 
four hundred and seventy-two thousand eight 
hundred dollars. 

For contingent and miscellaneous expenses 
of the Patent Office, namely: for stationery 
for use of office, repair of model cases, station- 
ary portfolios for drawings, furniture, repair- 
ing, papering, painting, carpets, ice, advertis- 
ing, books for library, moneysrefunded, print- 
ing engraved patent-heads, international ex- 
changes, plumbing, gas-fitting, extra labor on 
indexes and-abstractsfor annual reports, fitting 
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rooms, temporary clerks, laborers, and other 
contingencies, one hundred thousand dollars. 

For photo-lithographing, or otherwise pro- 
ducing copies of drawings of current and back 
issues, for use of the office and forsale, includ- 
ing pay of temporary draughtsmen, forty thou- 
sand dollars. 

For photo-lithographing, or otherwise pro- 
ducing plates for the Official. Gazette, includ- 
ing pay of employés engaged on the Gazette, 
forty thousand dollars. 

For photo-lithrographing, or otherwise pro- 
ducing copies of the weekly issue of drawings 
to be attached to patents and copies, forty 
thousand dollars. i 


Bureau of Education. 


For Commissioner of Education, three thou- 
sand dollars; chief clerk, two thousand dol- 
lars; one clerk of class four; one statistician, 
with the compensation of a clerk of class four ; 
one clerk of class threé; one translator, with 
the compensation of a clerk of class three ; one 
clerk of class two ;' four copyists, at nine buan- 
dred dollarseach ; one messenger, at eight hun- 
dred and forty dollars ; stationery, one thousand 
dollars ; library, one thousand dollars; current 
educational periodicals, two hundred and fifty 
dollars; other current publications,two hundred 
and twenty-five dollars; completing valuable 
sets of periodicalsand publications in the library, 
two hundred dollars; collecting statistics and 
writing and compiling matter for annual and 
special reports, and editing and publishing cir- 
culars of information, thirteen thousand dol- 
lars; fuel and lights, two hundred and seventy- 
five dollars; contingencies, one thousand two 
hundred and sixty dollars; in all, thirty-four 
thousand eight hundred and fifty dollars. 


Surveyors General and their Clerks. 


For compensation of surveyor general of 
Louisiana, two thousand dollars; and for 
clerks in his office, two thousand five hundred 
dollars. 

For surveyor general of Florida, two thou- 
sand dollars; and for clerks in his office, three 
thousand five hundred dollars. 

For surveyor general of Minnesota, two 
thousand dollars; and for clerks in his office, 
eight thousand four hundred dollars. 

For surveyor general of the Territory of 
Dakota, two thousand dollars; and for clerks 
in his office, six thousand three hundred 
dollars. 

For surveyor general of Kansas, two thous 
sand dollars; and for clerks in his office, seven 
thousand five bundred dollars. 

For surveyor general of Colorado, three 
thousand dollars; and for clerks in his office, 
six thousand three hundred dollars. 

For surveyor general of New Mexico, three 
thousand dollars; and for the clerks in his 
office, six thousand three hundred dollars. 

For surveyor general of California, three 
thousand dollais; and for the clerks in his 
office, twenty-five thousand dollars, 

For surveyor general of Idaho, three thou- 
sand dollars; and for clerks in his office, four 
thousand dollars. 

For surveyor general of Nevada, three thou- 
saud dollars; and for clerks in his office, six 
thousand three hundred dollars. 

For surveyor general of Oregon, two thou- 
sand five hundred dollars; and for clerks in 
his office, five thousand four hundred dollars. 

For surveyor general of Washington Terri- 
tory, two thousand five hundred dollars; and 
for clerks in his office, seven thousand dollars. 

For surveyor general of Nebraska and Iowa, 
two thousand dollars; and for clerks in his 
office, six thousand three hundred dollars. 

For surveyor gencral of Montana Territory, 
three thousand dollars; and for clerks in his 
Office, six thousand dollars. : i 

For surveyor general of Utah Territory, 
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three thousand dollars; and for clerks in his 
office, four thousand. seven hundred dollars.. 

For surveyor general of: the Territory of 
Wyoming, three thousand dollars; and for 
clerks in his office, six thousand seven hundred 
dollars, : : 

For surveyor general of Arizona Territory, 
three thousand dollars; and for clerks: in his 
office, four thousand dollars. 

For recorder of land titles in Missouri, five 
hundred dollars, 

POST-OFFICE DEPARTMENT. 

For compensation of the Postmaster Gen- 
eral, eight thousand dollars; three Assistant, 
Postmasters General, at three thousand five, 
hundred dollars each; superintendent ofi 
moncy-order system, three thousand dollars ; 
superintendent of foreign mails, three thou- 
sand dollars; topographer of the Post Office, 
Department, two thousand five hundred dol-! 
lars; chief of division for the office of maill 
depredations, two thousand five hundred dol- 
lars; chief of division of dead letters, two 
thousand five hundred dollars; superintendent 
of Post Office building and disbursing officer, 
two thousand three hundred dollars; chief 
clerk to the Postmaster General, two thousand 
two hundred dollars; one chief clerk to cach 
Assistant Postmaster General, at two-thonsand 
dollars each; one chief clerk in money-order 
office, two thousaud dollars; one chief clerk 
in office of superintendent of foreign mails, 
two thousand dollars ; superintendent of blank 
agency, one thousand eight hundred dollars ; 
assistant superintendent of blank agency, one 
thousand six hundred dollars ; four assistants, 
at one thousand two hundred dollars each; 
fourteen clerks of class four, twenty-five thou- 
sand two hundred dollars; sixty-three clerks 
of class three, one hundred thousand eight 
hundred dollars ; fifty clerks of class two, sev- 
enty thousand dollars; sixty-nine clerks of 
class one, eighty-two thou8and eight hundred 
dollars; fifty-seven female. clerks, at nine 
hundred dollars each; one messenger of the 
Postmaster-General, nine hundred dollars; one 
messenger to each Assistant Postmaster Gen- 
eral, at eight hundred and forty dollars cach ; 
four assistant messengers, at seven hundred 
and twenty dollars each; one captain of the 
watch, at one thousand dollars, and nine 
watchmen, and twenty-five laborers, at seven 
hundred and twenty dollars each; one engin- 
eer, one thousand six hundred dollars; one 
assistant engineer, one thousand dollars; one 
carpenter, one thousand two hundred and 
fifty-two dollars; one assistant carpenter, one 
thousand dollars; one fireman and blacksmith, 
nine hundred dollars; two firemen, at seven 
hundred and twenty dollars each, one thou- 
sand four hundred and forty dollars; three 
female laborers, at four hundred and eighty 
dollars each, one thousand four hundred and 
forty dollars; one stenographer, one thousand 
eight hundred dollars; making in all, ‘four 
hundred and twenty-six thousand seven hun- 
dred and thirty-two dollars. And the annual 
compensation of assistant messengers, watch- 
men, and laborers in the Post Office Depart- 
ment shall be seven hundred and twenty dol- 
lars, and no more; and so much of section 
four of the-act approved June eighth, eighteen 
hundred and seventy-two, entitled ‘‘An act to 
revise, consolidate, and amend the statutes 
relating to the Post Office Department,” as 
provides a greater aunual compensation for 
said assistant messengers, watchmen, and 
laborers, is hereby repealed. 

For temporary clerks, ten thousand dollars. 


Contingent Expenses, Post Office Department. 

For stationery, nine thousand dollars; fuel 
for the General Post Office building, including 
the Auditor’s office, seven thousand four hun- 
dred dollars; for gas, four thousand dollars ; 
plumbing and gas fixtures, three thousand 
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dollars ; telegraphing, three thousand dollars ; 
painting, one thousand five hundred dollars; 
carpets, three thousand dollars; - furniture, 
three thousand five hundred dollars; keeping 
horses, and repairing carriages, wagons, and 
harness, twelve hundred dollars; hardware, 
eight hundred dollars; miscellaneous items, 
seven thousand five hundred dollars; making 
in all, forty-three thousand. nine hundred 
dollars. : 
DEPARTMENT OF AGRICULTURE. 

For compensation of Commissioner of Agri- 
culture, three thousand dollars; chief clerk, 
two thousand dollars ; entomologist, two thou- 
sand dollars; chemist, two thousand dollars; 
assistant chemist, one thausand six hundred 
dollars ; superintendent of experimental gar- 
dens and grounds, two thousand dollars; sta- 
tistician, two thousand- dollars; disbursing 
clerk, one thousand eight hundred dollars; 
_ Superintendent of seed-room, one thousand 
eight hundred dollars; librarian, one thou- 
sand eight hundred dollars ; botanist, one thou- 
sand eight hundred dollars; for salary of micro- 
scopist, one thousand eight hundred dollars; 
four clerks of class four, five clerks of class 
three, six clerks of class two, seven clerks of 
class one; engineer, one thousand four hundred 
dollars ; superintendent of folding-room, one 
thousand two hundred dollars ; assistant su- 
perintendent of experimental garden and 
grounds, one thousand two hundred dollars; 
assistant superintendent of the seed-room, one 
thousand two hundred dollars ; three copyists, 
at nine hundred dollars each; two attendants 
in museum, at one thousand dollars each; 
chief messenger, eight hundred and fifty dol- 
lars; two assistant messengers ; one earpen- 
ter, at nine hundred and sixty dollars; three 
watchmen and nine laborers; making, in all, 
seventy-five thousand three hundred and ninety 
dollars. . 

For spina statistics, and compiling and 
writing matter for monthly, annual, and spe- 
cial reports, fifteen thousand dollars. 

. For purchase and distribution of new and 
valuable seeds and plants, sixty thousand do]- 
lars ; for expense of putting up the same, for 
labor, bagging, paper, twine, gum, and other 
necessary materials, five thousand dollars. 

For labor an experimental garden, and for 
flower-pots, repairs to green-house, and pur- 
chase of new plants and seeds for the same 
ten thousand dollars. 

For stationery, two thousand dollars; for 
freight charges, one thousand eight. hundred 
dollars ; for fuel, one thousand eight hundred 
dollars; for lights, five hundred dollars; for 
repairs of building, heating-apparatus, furni- 
ture, and water and gas pipes, one thousand 
two handred dollars; for keep of horses, one 
thousand five hundred dollars; for new furni- 
ture, one thousand dollars; for paper, twine, 
and gum for folding-room, three hundred dol- 
lars; for cases for the department museum, 
one thousand five hundred dollars; for collect- 
ing and modeling specimens of fruits and vege- 
tables, and collecting and preparing specimens 
for the museum and herbarium, two thousand 
dollars ; for cases for the library, five hundred 
dollars ; for entomological works of reference, 
two hundred and fifty dollars; for botanical 
works of reference, two hundred and fifty dol- 
lars; for works ou chemistry, mineralogy, and 
charts, five hundred dollars ; for chemicals and 
contingent expenses, seven hundred dollars; 
for current agricultural works for the library, 
two hundred and fifty dollars; for miscellane- 
ous agricultural periodicals, two hundred and 
fifty dollars; for incidental and miscellaneous 
items, namely, for advertising, postage, tele- 
graphing, dry goods, soap, brushes, brooms, 
mats, oils, paints, glass, lumber, hardware, 
ce, purchase of old reports, five’ thousand 
dollars, in all, twenty-one thousand three hun- 
dred dollars. : 


? 


JUDICIAL. 
United States Courts. 

For,the Chief Justice of the Supreme Court 
of the United States, eight thousand five hun- 
dred dollars ; and for eight associate justices, 
eight thousand dollars each; in all, seventy- 
two thousand five hundred dollars. f 

For oueretired justice of the Supreme Court, 
eight thousand dollars, And that the salary, 
emoluments, and fees ‘of the clerk of the 
supreme court of the District of Columbia 
shall not exceed the sum of six thousand dol- 
lars per annum, and that the excess of fees 
collécted by him, above that sum, shall be paid 
into the Treasury of the United States; and 
that said clerk shall make semi-annual returns 
of the amount of fees received by him, to the 
Secretary of the Treasury of the United States. 

For nine circuit judges to reside in circuit, 
fifty-four thousand dollars. 

For salary of the reporter of the decisions 
of the Supreme Court of the United States, two 
thousand five hundred dollars. 

For the salary. of the marshal of the Supreme 
Court, three thousand five hundred dollars. 

For salaries of the district judges of the 
United States, including the salaries of the 
retired judges of the eastern district of Texas, 
southern district of Ohio, and eastern district 
of Michigan, one hundred and ninety-three 
thousand dollars. f 

For salaries of the chief justice of the su- 
preme court of the District of Columbia, and 
the four associate judges, twenty thousand five 
hundred dollars. 

For compensation of the district attorneys 
of the United States, nineteen thousand three 
hundred and fifty dollars. 

For compensation of. the district marshals 
of the United States, eleven thousand seven 
hundred dollars. 

For salary of the warden of tbe jail in the 
District of Columbia, two thousand dollars. 


Court of Claims. 
For salaries of five judges of the Court of 


Claims, at four thousand five hundred dollars 
each; the chief clerk, three thousand dollars ; 
and assistant. clerk, two thousand dollars ; 
bailiff, one thousand five hundred dollars; and 
messenger thereof; in all, twenty-nine thou- 
sand eight hundred and forty dollars. i 

For stationery,- books, fuel, labor, and other 
contingent and miscellaneous expenses, three 
thousand dollars; for reporting the decisions 
of the court, clerical bire, labor in preparing 
and superintending the printing of the seventh 
volume of the reports of the Court of Claims, 
to be paid on the order of the court, one thou- 
sand dollars. 

To pay judgments of the Court of Claims, 
four hundred thousand dollars. 

DEPARTMENT OF JUSTICE, 
Office of the Attorney General: 

For compensation of the Attorney General, 
eight thousand dollars; Solicitor- General, 
seven thousand five hundred dollars; three 
Assistant Attorneys General, at five thousand 
dollars each ; one Assistant Attorney General 
of Post. Office Department, four thousand dol- 
lars; Solicitor of Internal Revenue, five thou- 
sand dollars; naval Solicitor and Judge Ad- 
vocate General, three thousand five hundred 
dollars; examiner of claims, three thousand 
five hundred dollars ; law clerk, acting as ex- 
aminer of titles, three thousand dollars; chief 
clerk; two thousand two hundred dollars ; ste- 
nographic clerk, two thousand dollars; one 
clerk, two thousand dollars; seven ‘clerks of 
class four; additional for disbursing clerk, two 
hundred dollars; two clerks of class three, 
one clerk of class two, two clerks of class one, 
one messenger, two assistant messengers, two 
laborers, and two watchmen; in all, eighty 
thousand six hundred and sixty dollars. 


Office of the Solicitor of the Treasūry: 

For compensation- of the Solicitor: of the 
Treasury, three thousand five hundred dollars; 
Assistant. Solicitor, three thousand dollars; 


chief clerk, two thousand dollars; four clerks 


of class four, three clerks of class three, three 
clerks of class two, two clerks of- class one, 
one messenger, and one laborer; in-all, twenty- 
eight thousand six hundred and sixty dollars: 

For contingent expenses of the Department 
of Justice; namely: fuel, labor, stationery, 
and miscellaneous items, fifteen thousand dol- 
lars ; for rent of building, seventeen thousand 
dollars ; for furniture and law books, six thou- _ 
sand dollars. . 

Sec. 2. That the Secretary of the Treasury 
is directed: to withhold all payments to: any 
railroad company and its assigns, on account - 
of freights or transportation, over their respect: 
ive roads, of any kind, to the amount of pay- 


.ments made by the United States ‘for interest 


upon bonds of the United States issued to‘any 
such company, and which shall not have been 
reimbursed together with the’ five per Gent. of 
net earnings due and unapplied as provided by 
law; and any such company may bring suit in 
the Court of Claims to recover the price of 
such freight and transportation; and ‘in’ such 
suit the right of such company to recover the 
same upon the law and the facts of the ‘case 
shall be determined and also the rights of the 
United States upon the merits of all the points 
presented by it in answer thereto by them and 
either party to such suit may appeal to the Su: 
preme Court; and both said courts shall give 
such cause or causes precedence of all other’ 
business, > Se gee E 

Suc. 3. That from and afterthe first day ‘of 
July, eighteen hugdred and seventy-three, the 
salary of the supervising architect of the Treas- 
ury shall be five thousand dollars per annum, 
and the salaries of the examiner of claims in 
the Department of State, the Solicitor of the 
Treasury, the Commissioner of Agriculture, 
the Commissioner of Customs, the Auditors of 
the Treasury, the Commissioner of the Gen- 
eral Land Office, the Commissioner of Pen- 
sions, and the Assistant Postmasters General, 
the Superintendent of the Money Order sys- 
tem, and the superintendent of foreign mails 
of the Post Otice Department, shall be four 
thousand dollars each per annum: and. the 
salaries of the two chiefs of the diplomatic 
and of the consular bureausin the Department 
of State, and of the chiefs of the Bureaus of 
Accounts and of Indexes and Archives, shall be 
two thousand four hundred dollars each per 
annum, and a sufficient sum to carry into effect 
the provisions of this section to the end of the 
fiscal year ending June thirtieth, eighteen hún- 
dred and seventy-four, is hereby appropriated. 
_ Sec. 4. That the Attorney General shall 
cause a suit in equity to be instituted inthe 
name of the United States against the Union 
Pacific Railroad Company, and against all per- 
sons who-may, in their own names or through 
any agents, have subseribed for or received 
capital stock in,said road, which stock has not 
been paid for in full in money, or who may 
have received, as dividends or otherwise, por- 
tions of the capital stock of said road, or the 
proceeds or avails thereof, or other property 
of said road, unlawfally and contrary to. equity, 
or who may have received as profits or pro- 
ceeds of contracts for”construction, or equip- 
ment of said road, or other contracts therewith, 
moneys or other property which ought, in 
equity, to belong to said railroad corporation, 
or who may, under pretense of having com- 


_plied with the acts to which this isan addition, 


have wrongfully and unlawfully received from 
the United States bonds, moneys, or Jands 
which ought, in equity, to be accounted for and 
paid to said railroad company or to the Uni- 
ted States, and to compel payment for said 
stock, and the collection and payment of such 
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moneys, and the restoration of such property, 
or its value, either to said railroad corporation 
orto the United States, whichever shall in 
equity be held entitled thereto. Said suit may 


be brought in the circuit court in any circuit’ 


and all said parties may be made defendants 
in one suit. Decrees may be entered and en- 
forced against any one or more parties defend- 
ant without awaiting the final determination 
of the cause against other parties. The court 
where said cause is pending may make such 
orders and decrees and issue such process as 
it shall deem necessary to bring in new parties 
or the representatives of parties deceased, or 
to carry into effect the purposes of this act, 
On. filing the bill writs of subpena may be 
issued by said court against any parties de- 
fendant, which writ shall run into any district, 
and shall be served, as other like process, by 
‘the marshal of such district. The books, 
records, correspondence, and all other docu- 
ments of the Union Pacific Railroad Company, 
shall at all times be open to inspection by the 
Secretary of the Treasury, of such.persons as 
he may delegate for that purpose. The laws 
of the United States providing for proceedings 
in bankruptcy shall not be held to apply to 
said corporation. No dividend shall hereafter 
be made by said company but from the actual 
net earnings thereof; and no new stock shall 
be issued, or mortgages or pledges made on 
the property or future earnings of the company 
without leave of Congress, except for the pur- 
pose of funding and securing debt now exist- 
ing, or the renewals thereof. No director or 
officer of said road shall hereafter be interested, 
directly or indirectly, in any contract there- 
with, except for his lawful compensation as 
such officer. Any director or officer who shall 
pay or declare, or aid in paying or declaring 
any dividend, or creating any mortgage or 
pledge prohibited. by this act, shall be pun- 
ished by imprisonment not exceeding two years, 
and by fine not exceeding five thousand dollars. 
The proper circuit court of the United States 
shall have. jurisdiction to hear and determine 
all cases. of mandamus to compel said Union 
Pacific Railroad Company to operate its road 
as required by law. : 
APPROVED, March 8, 1878. 


Cuar. COXXVIT.—An Act making Appro- 
ptiatious for sundry Civil Expenses of the 
Government for the fiscal year ending June 
thirtieth, eighteen hundred and seventy- 

. , four, and for other purposes. 


` Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, for 
the objects hereinafter expressed, for the 
fiscal year ending June thirtieth, eighteen kun- 
dred and seventy-four, namely : 
PUBLIC PRINTING AND BINDING. 

Yor the public printing, for the public bind- 
ing, and for paper for the public printing, two 
million dollars, and of the sum hereby ap- 
propriated, printing and binding may be done 
by the Congressional Printer to the amounts 
following, namely: 

For the Court of Claims, fourteen thousand 
dollars; for the Department of State, twenty- 
five. thousand dollars; for the Treasury De- 
‘partment, three hundred.and twenty-five thou- 
sand dollars; forthe War Department, one 
hundred thousand dollars; for. the Navy De- 
partment, eighty-five thousand dollars; for 
the Interior Department, two hundred and 
twenty thousand dollars; for the Agricultural 
Department, twenty thousand dollars; for the 
Department of Justice and the Attorney Gen- 
eral’s office, ten thousand - dollars; for the 
Supreme Court of the United States, twenty- 
five thousand dollars; for the supreme court 


of the District of Columbia, one thousand 
dollars; for the Post Office Department, one 
hundred and. seventy-five thousand dollars ; 
and for both Houses of Congress, one million 
dollars; and the amounts herein designated 
for the several Executive Departments may be 
distributed to the bureaus thereof at the dis- 
cretion of the head of each Department, who 
shall certify such distribution to the Public 
Printer; and the last proviso to the act pro- 
viding for printing and reporting the debates 
in Congress, approved April second, eighteen 
hundred and seventy-two, is hereby repealed: 
Provided, That, until a contract is made, the 
debates shall be printed by the Congressional 
Printer, under the direction of the joint Com- 
mittee on Public Printing on the part of the 
Senate. 

` For printing the preparatory circulars, and 
for printing and binding at the Government 
Printing Office, the report on life insurance 
statistics, made under authority of the eighth 
international statistical congress, by William 
Barnes, a delegate from the United States, in 
accordance with the plan of publication adopt- 
ed at the said congress, under the direction of 
the Secretary of State, three thousand five 
hundred dollars. i 

For lithographing, mapping, and engraving 
for both Houses of Congress, the Supreme 
Court, and the Court of Claims, fifty thousand 
dollars. 

TREASURY DEPARTMENT, 
For Life-Saving Stations. 

For salaries of two superintendents of the 
life-saving stations on the coasts of Long 
Island and New Jersey, at one -thousand five 
hundred dollars each, three thousand dollars; 
and for one superintendent ou the coasts of 
Cape Cod and of Block Island, Rhode Island, 
one thousand dollars, 

For fifty-four keepers of stations, at two 
hundred dollars each, ten thousand eight 
hundred dollars. 

For seventeen keepers of stations, at two 
hundred dollars each, three thousand four 
hundred dollars. 

For ten keepers of stations, at two hundred 
dollars each, two thousand dollars. 

For pay of crews of experienced surf-men 
at such stations and for such periods as the 
Secretary of the Treasury may deem necessary 
and proper, eighty-five thousand dollars. 

For establishing new life-saving stations on 
the coast of the United States, one hundred 
thousand dollars. : 

For ‘contingencies of life-saving stations on 
the coast of the United States, fifteen thou- 
sand dollars. And that the Secretary of War 
be, and hereby is, authorized to establish sig- 
nal stations at light-houses, at such of the life- 
saving stations on the lake orsea coasts as may 
be suitably located for that purpose, and to 
connect the same with such points as may be 


“necessary for the proper discharge of the sig- 


nal service by means of a suitable telegraph 
line in cases where no lines are in operation, 
to be constructed, maintained, and. worked 
under the direction of the chief signal officer 
of the Army, or the Secretary of War and the 
Secretary of the Treasury; and the use of the 
life-saving stations as signal stations shall be 
subject to such regulations as may be agreed 
upon by said officials; and the sum of thirty 
thousand dollars is hereby appropriated to 
carry into effect this provision. 


Revenue Cutter Service. 

For pay of thirty-foor captains, one hundred 
and one lieutenants, and sixty-three engineers 
and pilots employed, three hundred and sixty- 
one thousand three hundred dollars. 

For rations for officers: 

Thirty-four captains, onc hundred and one 

lieutenants, sixty-three engineers and pilots, 


twenty-five thousand five hundred and eighty- 
three dollars and forty cents. 
For pay of crews y ; 

Hight hundred and sixty petty officers, sea- 
men, cooks, stewards, boys, coal-passers, and 
firemen, two hundred and eighty-two thousand 
seven hundred and forty-eight dollars. 

For rations for crews: < 

Eight hundred and sixty petty officers, sea- 
men, cooks, stewards, boys, coal-passers, and 
firemen, two hundred and ninety-sight thou- 
sand seven hundred and forty-eight rations, at 
thirty-three cents, including the liquor equiv: 
alent, nincty-eight thousand five hundred and 
eighty-seven dollars. 

For fuel for thirty-eight vessels, repairs and 
outfits for same, ship-chandlery and engineers’ 
stores for same, travelling expenses of officers 
travelling on duty under orders from the Treas- 
ury Department, commutation of quarters, and 
contingent expenses, including wharfage, tow - 
age, dockage, freight, advertising, and surveys, 
and miscellaneous expenses which cannot be 
included under spécial heads, two hundred 
and sixty thousand dollars. 

Marine Hospital Service. 

For supplying deficiency in the fund for the 
relief of sick and disabled seamen, one hun- 
dred thousand dollars; and the Secretary of 
the Treasury is hereby authorized, in his dis- 
cretion, to sell the marine-hospital grounds and 
unfinished cast-iron hospital buildings, located 
in the city of New Orleans, Louisiana, and 
out of the proceeds of said sale to purchase a 
more healthful site for a marine hospital, at a 
point which shall be convenient of access. to 
and from the port of New Orleans, and: to 
erect thereon a pavilion marine hospital of one 
hundred and fifty bed capacity, with the neces- 
sary auxiliary structures, in accordance with 
designs to be prepared by the supervising ar- 
chitect, to the satisfaction of the supervising 
surgeon of the marine hospital service, and 
approved by the Secretary of the Treasury : 
Provided, That said site and pavilion hospital 
shallin no- event cost more than the amount 
received from the sale of the hospital aud 
grounds which are. hereby -anthorized to ‘be 
sold: And provided further, That in case the 
materials of the iron hospital buildings can 
with advantage be used in the construction of 
other Government buildings now being erected, 
said materials may be so used, and the amount 
of the money value thereof, which shall be 
determined by the Secretary of the Treasury, 
is hereby appropriated, for the purposes of the 
new hospital, out of any moneys iu the ‘Creas- 
ury not otherwise appropriated. . 

National Currency. 

For paper, engraving, printing, express 
charges, and other expenses of making and 
issuing the national currency, one hundred 
thousand dollars. 

For replacing the worn and mutilated civ- 
culating notes of national banking associa- 
tions, and for engraving and preparing in such 
manner and on such paper and of such form 
and design as the Secretary of the Treasury 
may prescribe new circulating notes for such 
associations to replace notes of a design and 
denomination now successfully counterfeited, 
six hundred thousand dollars: Provided, That 
each of said national banking associations 
shall reimburse the Treasury the costs of the 
circulating notes furnished under this pro- 
vision. 

For expenses in detecting aud bringing to 
trial and punishment persons engaged in 
counterfeiting Treasury notes, bonds, national 
bank notes, and ether securities of the United 
States, and the coinage thereof, and for detect- 
ing otber frauds upon the Government, one 
hundred and twenty-five thousand dollars. 
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For defraying the expenses of the courts of | 


the United States, including the District of | 
Columbia; for jurors and witnesses and ex- 

penses of suits in which the United States are | 
concerned, of prosecutions for offenses com- 

mitted against the United States; for the safe- 

keeping of prisoners; and for the expenses 

which may be incurred in the enforcement of 

the act relative to the right of citizens to vote, 

of February twenty-eighth, eighteen hundred 

and seventy-one, or any acts amendatory 

thereof or supplementary thereto, three mil- 

lion dollars. 

To purchase one hundred sets of Curtis's 
Decisions, (twenty-two volumes,) Howard’s 
Reports, (seven volumes, ) and Black’s Reports, 
(two volumes,) of the Supreme Court of the 
United States, for distribution by the Depart- 


ment of Justice to the several circuit, district, | 


and territorial judges of the United States, 
twelve thousand and five hundred dollars; 
and the Department of Justice shall be charged 
with the distribution to the various judges and : 
courts of the statutes, reports, and other 
judicial documents now provided for by law. 

To enable the Secretary of the Interior to 
purchase of Little, Brown and Company two 
thousand of the seventeenth volume of the 
United States Statutes-at-Large for distribu- 
tion, agreeably to the act of Congress direct- 
ing the distribution of the other volumes, seven 
thousand dollars. 


For the support and maintenance of convicts | 


transferred from the District of Columbia, ten 
thousand dollars. 

For defraying the expenses of defending 
claims under the convention with Mexico of 
fourth July, eighteen hundred and sixty-eight, 
to be expended under the direction of the At- 
torney General, ten thousand dollars. 

For payment of the necessary expenses in- 
curred in defending suits against the Secretary 
of the Treasury, or his agents, for the seizure | 
of captured or abandoned property ; and for i 
the examination of witnesses in claims against 
the United States pending in any Department; 
and for the defense of the United States in the 
Court of Claims, to be expended under the: 
direction of the Attorney General, thirty thou- : 
sand dollars. j 

For this sum, or so much thereof as. may be | 
necessary, to be expended under the direction 
of the Attorney General in the detection and | 


prosecution of crimes against the United 


States, fifty thousand dollars. 


For expenses to be incurred in the prosecu- | 


tion and collection of claims due the United | 


States, to be disbursed under the direction of { 
the Attorney General, fifteen thousand dollars. } 


For detecting and punishing yiolation of the | 


intercourse acts of Congress, and frauds com- | 
mitted in the Indian service, the same to be 


expended by the Attorney General ; in allow- } 


witnesses, jurors, and marshals; and in de- 
fraying such other expenses as may be neces- | 
sary for this purpose, ten thousand dollars. 

For completing the revision of the statutes 
and preparing the same, to be presented in 
the form of a bill or bills to the next Congress, 
including the payment of salaries and incidental 
expenses of the work, and preparing proper 
indexes thereto, to be expended under the 
supervision of the Department of Justice, 
twelve thousand dollars. 

For the repair of the City Hall building and 
ventilation of the rooms occupied by the su- 
preme court of the District of Columbia, two 
thousand five hundred dollars. 


MISCELLANEOUS. - 

For continuing the collection of statistics of | 
mines and mining, to be laid before Congress, 
to be expended under the direction of the Sec- 
retary of the Treasury, fifteen thousand dollars. 


i 


„For the continuation of the geological and 
geographical survey of the Territories of. the 
United States by Professor F. V. Hayden, un- 
der the direction of the Secretary of the In- 


terior, during the fiscal year ending June’ 


thirtieth, eighteen hundred and seventy-four, 
seventy-five thousand dollars, to be available 
on the passage of this act. : 
For the preparation and publication of th 

maps, charts, geological: sections, and other 
engravings necessary to illustrate the annual 
and final reports of the United States geological 
survey of the Territories, twenty thousand dol- 
lars, to be expended under the direction of the 
Secretary of the Interior, to be available for 


+ immediate use. 


That the sum of ten thousand dollars, or so 
much thereof as may be necessary, is here- 
by appropriated to enable Professor J. W. 
Powellto prepare his materials, and to present 
to Congress at its next sesion a report of the 
survey of the Colorado of the West and its 
tributaries, 

For continuing the inquiry into the causes 
of the decrease of the food-fishes of the coast 
and the lakes of the United States, five thou- 
sand dollars. 

For the introduction of shad into the waters 
of the Pacific States, the Gulf States, and of 
the Mississippi valley, and of salmon, white- 
fish, and other useful food-fishes, into the 
waters of the United States to which they are 


| best adapted, seventeen thousand five hundred 


dollars, to be expended under the direction of 
the United States commisssioner of fish and 
fisheries. 

For preparation of illustrations for the repert 
of the United States commissioner of fish and 
fisheries, one thousand dollars. 

To enable the joint Committee‘on the Library 
to purchase and print a series of unpublished 
historical documents relating to the early 
French discoveries in the Northwest and on 
the Mississippi, ten thousand dollars, or so 
much thereof as may be necessary, the printing 


‘of the same to be under the direction of said 


committee ; and of the fifteen thousand dollars 
appropriated by act of June tenth, eighteen 


hundred and seventy-two, to enable said com: 


mittee to purchase works of art, the sum of ten 
thousand dollars is hereby declared to have 
been appropriated and shall be expended for 
the purpose of providing for a statue of the 
late Edward Dickinson Baker. 

For a plan for a new building for a library 
of Congress, five thousand dollars; and the 


selection of a plan, together with the location ` 


and supervision of said building, shall be in 


charge of a commission to consistof the charr- | 
man of the joint Committee on the Library, the 


chairman of the Committee on Public Build- 
ings and Grounds of the Senate, and the Libra- 
rian of Congress. 


| To enable the Clerk of the House of Repre- 
i i d fe d ati f į] sentatives to pay the thirteen crippled and_ 
ing tuoh Ingregaed ocsi and compeniahon ae disabled soldiers now-inthe employment of the 


Doorkeeper of the House, from March fourth, 
eighteen hundred and seventy-three, to Decem- 
ber first, eighteen hundred and seventy-three, 
twelve thousand six hundred dollars. 

For furniture, and repairs of the same, for 
public buildings under the control of the 
Treasury Department, one hundred and fifty 
thousand dollars, : 

For fuel, lights, and water, and miscellane- 
ous items fòr public buildings under the con- 
trol of the Treasury Department, two hundred 
and twenty-five thousand dollars. mos 

For heating apparatus for public buildings 
under the control of the Treasury Department, 
one hundred thousand dollars. f 

For vaults, safes, and locks for public build- 
ings under the control of the Treasury Depart- 
ment, seventy-five thousand dollars. : 

For photographing, engraving, and print- 
ing plans of public buildings under control 


e 


or the Treasury Department, five thousand dol- 
ars. gee S 

For construction and verification of standard 
weights: and. measures for the custom-houpes 
of the United States, and for the several States, 
and of metric standards for the States; twelve 
thousand dollars. : et : abe 

For pay of custodians and janitors: of. pab- 
lic buildings under the control of the Treasury . 
Department, one hundred: and ‘twenty-five 
thousand dollars. ; SE 

To enable the Secretary of the Treasury to 
pay to Warrington Sommers a sum-sufficient 
to make his salary from June first,:eighteen 
hundred and sixty-nine, to Mareh first, eigh- 
teen hundred and seventy, that ofa fourth- 
class clerk in the Fifth Auditor’s office; one 
hundred and fifty dollars, or:so:mueh thereof 
as may be necessary. ; SPE Os 

To enable the Secretary of the Treasury to 
collect captured and abandoned: property:of 
the United States, and to collect, procure, atid 
preserve all vouchers, papers, records, ‘and 
evidence, and to take testimony as ‘to claims 
against the United States, to be paid only upon 
the certificate of the commissioners of claims, 
seventy thousand dollars. T 

To enable the Secretary of the Navy to ior- 
ganize parties to observe the transit of Venus 
in December, eighteen hundred and iseventy- 
four, one hundred thousand dollars, ‘to be ex- 
pended by the commission created by the-act 
of June tenth, eighteen hundred and seventy- 
two: Provided, That no part of this ‘appro- 
priation shall be covered intothe Treasury until 
the objects for which it is made shall have been 
accomplished: And provided further, Thatthe 
Secretary of the Navy is hereby authorized 
to detail two vessels of the ‘Navy, from ‘the 
Asiatic or Pacific stations, to convey parties 
to the points: selected for observation with 
which. there is no regular communication: ., 

To enable the Secretary of ‘the Navy. to 
deposit with the Assistant Treasurer. of -the 
United States, at Washington city; District-of 
Columbia, the sum of one:hundred thousand 
dollars, subject to the order of the United 
States district court for District of Columbia, 
in the case of the United States ‘against the 
rebel steamer Sumter, in’ prize, said ‘suin is 
hereby appropriated. 

To purchase land adjoining the Naval Acad- 
emy.at Annapolis, Maryland, and ‘for improv- 
ing the same, for the purpose of extending the 
area aud creating additional ‘convenience for 
quarters, forty-five thousand dollars, or: so 
much thereof as may be necessary; but. no 
money shall be paid for said land -until tbe 
State of Maryland bas ceded jurisdiction over 
the same to the United States. RES 

For the expenses of the joint select Com- 
mittee on Alleged Outrages in the-Southern 
States, the sam of one thousand and eighty- 
seven dollars and twenty cents, the ‘said sum 
to be carried for the purpose to the contingent 
fund of the Senate. 


DEPARTMENT OF THE INTERIOR. 
Public Lands. 


For rent of office of surveyor general of 
Louisiana, fuel, books, stationery, and. other 
incidental expenses, two thousand five hun- 
dred dollars, 

For rent of office of surveyor general of 
Florida, fuel, books, stationery, and other-:in- 
eidental expenses, one thousand five. hundred 
dollars. : ‘i 

For rent of office of surveyor general. of 
Minnesota, fuel, books, stationery, and other 
incidental expenses, two thousand. two hun- 
dred dollars, ; 

For rent of office of surveyor general of 
Dakota Territory, fuel, books; stationery; and 
other incidental expenses, two thousand dol- 
ars. ; sf 

For rent of office of surveyor general of 
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Kansas, fuel, books, stationery, and other inci- 
dental expenses, two thousand dollars, 

For rent of office of surveyor general of 
Colorado Territory, fuel, books, stationery, 
and other incidental expenses, two thousand 
dollars, 

For rent of office of surveyor general of 
New Mexico Territory, fuel, books, station- 
ery, and other incidental expenses, two thou- 
sand dollars. . l 

For rent of office of surveyor general of 
California, fuel, books, stationery, and other 
incidental expenses, seven thousand dollars. 

For rent of office of surveyor general of 


Idaho Territory, fuel, books, stationery, and’ 


other incidental expenses, three thousand dol- 


lars. 

For rent of office of surveyor general of 
Nevada, fuel, books, stationery, and other inci- 
dental expenses, three thousand seven hundred 
dollars. 

For rent of office of surveyor general of 
Oregon, fuel, books, stationery, and other inci- 
dental expenses, two thousand dollars. 

For rent of office of surveyor generat of 
Washington Territory, fuel, books, stationery, 
and other incidental expenses, two thousand 
dollars. 

For rent of office of surveyor general of 
Nebraska and Iowa, fuel, books, stationery, 
and other incidental expenses, two thousand 
five hundred dollars, 

For. rent of office of -surveyor general of 
Montana Territory, fuel, books, stationery, and 
other incidental expenses, two thousand five 
hundred dollars, 

_For rent of office of surveyor general of 
Utah Territory, fuel, books, stationery, and 
otier incidental expenses, two thousand dol- 
ars, : ‘ 

For rent of office of surveyor general of 
Wyoming Territory, fuel, books, stationery, 
and other incidental expenses, two thousand 
five hundred dollars. 

For rent of office of surveyor general of 
Arizona Territory, fuel, books, stationery, and 
other incidental expenses, two thousand five 
hundred dollars. 


Surveying the Public. Lands. 


For surveying the public lands.in Louisiana, 
at rates not exceeding ten dollars -per linear 
mile for township and eight dollars for section 
lines, eighteen thousand dollars. i 

For surveying the public lands in Florida, 
at rates not exceeding ten -dollars per linear 
mile for standard, seven’ dollars for township, 
and six dollars for section lines, twelve thou- 
sand dollars. 

For surveying the public lands in Minnesota, 
at rates not exceeding fourteen dollars per 
linear mile for standard lines, twelve dollars 
for township, and ten dollars for section lines, 
fifty thousand dollars: Provided, That there 
shall first be paid, out of said fifty thousand 
dollars, to the Saint Paul and Sioux City Rail- 
road Company, the sum of one thousand three 
hundred and seventy dollars for surveys already 
made by said company of the publie lands in 
said State. 

For surveying the public lands in Dakota 
Territory, at rates not exceeding twelve dollars 
per linear mile for standard lines, nine dollars 
for township, and eight dollars for section 
lines, eighty thousand dollars. 

For surveying the public lands in Montana 
Territory, at rates not exceeding fifteen dollars 
per linear mile for standard lines, twelve dol- 
Jars for township, and ten dollars for section 
lines, sixty thousand dollars, 

For surveying the public lands in Nebraska, 
at rates not exceeding twelve dollars per linear 
mile for standard lines, nine dollars for town- 
ship, and eight dollars for section lines, sixty 
thousand dollars, to take effect upon the pass- 
age of this act. 


Mi 
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For surveying. the public. lands in Kansas, 


at rates not exceeding twelve dollars per linear. 


mile for standard lines, nine dollars for town- 
ship, and eight dollars for section lines, sixty 
thousand dollars, said amount to be available 
from and after the passage of this act, 

For surveying the public lands in Colorado 
Territory, at rates not exceeding fifteen dollars 
pet linear mile for standard lines, twelve dol- 
lars for township, and ten dollars for. section 
lines, eighty thousand dollars. 

For surveying the public lands in Idaho 
Territory, at rates not exceeding fifteen dollars 
per lineal mile for standard lines, twelve dol- 
lars for township, and ten dollars for section 
lines, thirty thousand dollars. , 

For surveying the public lands in New Mex- 
ico Territory, at rates not exceeding fifteen 
dollars per linear mile for standard’ lines, 
twelve dollars for township, and ten dollars 
for section lines, thirty thousand dollars, 

For surveying the public lands in Arizona 
Territory, at rates not exceeding fifteen dollars 
per linear mile for standard lines, twelve dol- 
Jars for township, and ten dollars for section 
lines, twenty thousand dollars. 

For surveying the public lands in California, 
at rates not exceeding fifteen dollars per linear 
mile for standard lines. fourteen dollars for 
township, and twelve dollars for section lines, 
and for heavily-timberéd mountain lands, at 
augmented rates, not exceeding eighteen dol- 
lars per linear mile for standard, sixteen dol- 
lars for township, and fourteen dollars for 
section lines, ninety thousand dollars. 

For surveying the public lands in Oregon, at 
rates not exceeding fifteen dollars per linear 
mile for standard lines, fourteen dollars for 
township, and twelve dollars for section lines, 
forty thousand dollars. 

For surveying the public lands in Oregon, 
densely covered with forests of thick under- 
growth, at rates not exceeding eighteen dollars 
per linear mile for standard, sixteen dollars 
for township, and fourteen dollars for section 
lines, thirty thousand dollars; one third of said 
amount to be expended east of the Cascade 
mountains. : . 

For surveying the public lands in Washing- 
ton Territory, at rates not exceeding fificen 
dollars per linear mile forstandard lines, four- 
teen dollars for township, and twelve dollars 
for section lines, and for heavily-timbered 
lands, at augmented rates, not exceeding 
eighteen dollars per linear mile for standard, 


sixteen dollars for township, and fourteen dol- | 


. lars for section lines, seventy thousand dollars. 

For surveying the public lands in Utah Ter- 
ritory,‘at rates not exceeding fifteen dollars 
per linear mile for standard lines, twelve dol- 
lars for township, and ten dollars for section 
lines, twenty-five thousand dollars. 

For surveying the public lands in Nevada, 
at rates not exceeding fifteen dollars per linear 
mile for standard lines, twelve dollars for 
township, and ten dollars for section lines, 
fifty thousand dollars. 

For surveying the public lands in Wyoming 
Territory, at rates not exceeding fifteen dollars 
per linear mile for standard, twelve dollars for 
township, and ten dollars for section lines, 
fifty thousand dollars. i 

For survey of the western boundary of Wy- 
oming Territory, at a rate not exceeding fifty 
dollars per linear mile, estimated distance two 
hundred and seventy-seven miles, thirteen 
thonsand eight hundred and fifty dollars. 

For survey of so much of the south boundary 
of Colorado Territory as lies between the 
twenty-fifth and twenty-sixth meridian, west 
of Washington, at arate not exceeding forty 
dollars per linear mile, estimated distance 
sixty miles, two thousand four hundred dollars. 

For survey of so much of the eastern bound- 
ary of New Mexico as lies between the north- 
west corner of Texas and the thirty-seventh 


| reservations, an 
| Same, two hundred thousand dollars. 


| including: rents, 
dollars. 


parallel of north latitude, at a rate not-exceed: 
ing forty dollars. per linear: mile, estimated 
distance thirty-five miles, one thousand four 


‘hundred dollars. 


For survey of the boundary between ‘the 
Territories of Idaho and Washington, at a rate 
not exceeding sixty dollars per linear mile, 
estimated distance one hundred’ and eighty’ 
miles, ten thousand eight hundred dollars. 

For occasional examinations of the publie: 
surveys in the several surveying districts, in 
order to test the accuracy of the work in the: 
field, ten thousand dollars. - 

For expenses of survey, appraisement, and! 


E other contingent-expenses for carrying out the: 
| provisions of the act of February twenty-fourth, 


eighteen hundred and seventy-one, providing: 


| for the sale-of useless military reservations, 
| twenty thousand dollars. 


For survey of oy terion boundaries of Indiam 
subdividing portions of the: 


| Expenses of the Collection of Revenue from. 


Sales of Public Lands, 


For salaries and commissions of registers of 
land offices and receivers of public moneys 
at ninety-two land offices, four hundred and 
nivety-eight thousand seven hundred dollars. 

For incidental expenses of the land offices, 
fifty-five thousand and forty 


For expenses of depositing moneys received 
from sales of publie lands, thirteen thousand 
dollars. Lan” 

To meet the expenses of suppressing depre- 
dations upon the timber on the public lands,, 
eight thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to defray the expenses connected 
with the appraisal and sale of the tracts of land 
in the State of Nebraska, belonging to the 
Omaha, Pawnee, Otoe and Missontia, and the 
Sac and Fox of Missouri tribes of Indians, in 
accordance with the provisions of an act 
entitled ‘‘An act for the relief of certain tribes 
of Indians in the Northern superintendency,’’ 
approved June, tenth, eighteen hundred’ and 


seventy-two, twenty thousand dollars, said 
¿amount to be reimbursed from the proceeds 
of the sale of said lands. 


. Metropolitan Police. 
For salaries and other necessary: expenses 
of the metropolitan police for the District of 
Columbia, two hundred and seven thousand 


five hundred and thirty dollars: Provided, That 
-a further sum, amounting to one hundred and 


three thousand seven hundred and sixty-five 
dollars, shall be paid to defray the expenses 
of the said metropolitan police force by the 
cities of Washington and Georgetown, and the 
eounty of Washington, beyond the limits of 
said cities, in the District of Columbia, in the 
proportion corresponding to the number of 
privates allotted severally to said precincts; 
and the corporate authorities of said cities, and 
proper authorities of the District of Columbia, 
are hereby authorized and required to levy a 
special tax, not exceeding one-third of one 
per centum, which shall be specially deposited 
once in each week, as such collections are 
made, to be appropriated and expended. for 
said purpose only, for the service of the fiscal 
year ending June thirtieth, eighteen hundred 
and seventy four: Provided further, That the 
annual report of the board of metropolitan 
police commissioners shall hereafter be made 
to the Attorney-General of the United States, 
who shall also be charged with the disburse- 
ment of this appropriation. 


Government Hospital for the Insane. 


For the support, clothing, medical, and 
moral treatment of the insane of the Army and 
Navy, revenue cutter, and volunteer service, 
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who may.have become insane since their entry 
into. the service of the United, States, and of 
theindigent insane of the District of Columbia, 
in the government hospital for the insane, 
including. five hundred dollars for books, sta- 
tionery, and incidental expenses, one hundred 
and twenty-five thousand dollars, 

For repairs and improvements of the: hos- 
pital buildings, twenty thousand dollars. 

For the erection: of a.stock-barn on one of 
the outlying farms of the institution, and a 
hay-barr on the other outlying farm, and of a 
poultry house within the hospital inclosure, 
nine thousand dollars. - 

For the erection, lighting, heating, and far- 
nishing of a detached building to contain tail- 
ors’, shoemakers’, and mattress-makers’ shops 
and store-rooms, and dormitories for mechan- 
ics and farm-laborers, without families, ten 
thousand dollars. : 

For moving, repairing, and building cottages 
for the occupation of the employés of the hos- 
pital having families, five thousand seven hun- 
dred and twelve dollars and twenty-two cents. 

For ‘completion of the roads and walks in 
the exercise grounds of the patients, two thou- 
sand dollars. 


Columbia Institution for the Deaf and Dumb. 


For the support of the institution, including 
salaries and incidental expenses, the main- 
tenance of the beneficiaries of the United 
States, and five hundred dollars for books 
and illustrative apparatus, forty-eight. thou- 
sand dollars. 


Columbia Hospital for Women and Lying-in 
- Asylum, and other Charities. 


For the support of the Columbia Hospital 
for Women and Lying-in Asylum, over and 
above the probable amount which will be re- 
ceived from pay patients, twenty-eight thou- 
sand five hundred dollars. 

To aid in the support of the Children’s Hos- 
pital of Washington, District of Columbia, 
five thousand dollars. ; 


For care, support, and medical treatment of - 


sevonty-five transient paupers, medical. and 
surgical: paticnts, in some proper medical in- 
stitution in. the city of Washington, under a 
contract to be formed with such institution, 
fifteen thousand dollars, or so much thereof as 
may be necessary, under the direction of the 
Secretary of War. 

For the. Soldiers’ and Sailors’ Orphans’ 
Home, Washington city, District of Columbia, 
to be expended under the direction of the Sec- 
retary of the Interior, fifteen thousand dollars: 
Provided, That hereafter no child or children 
shall be admitted into said home except“ the 
destitute orphans of soldiers and sailors who 
have died in the late war on behalf of the 
Union of these States,’ as provided for in 
section three of the act entitled ‘‘An act to 
incorporate the National Soldiers’ and Sail- 
ors’ Orphans’ Home,” approved July twenty- 
fifth, eighteen hundred and sixty-six: And 
provided further, That no child not an invalid 
shall remain in said home after having attained 
the age of sixteen years. j 

To aid in the erection of a building for a 
hospital in the city of Washington, under the 
charge and control of an incorporated asso- 
ciation in. said city, known:as the Sisterhood 
of Saint John, twenty-five thousand dollars 
are hereby appropriated: out of any money in 
the Treasury not otherwise appropriated, to 
be paid to the said association. 


Smithsonian Institution. 


For preservation of the collections of the 
surveying aud exploring expeditions of the 
Government, fifteen thousand dollars. 

For fitting up the new halls required for the 
Government collections, fifteen thousand dol- 
lars. i e 4 


For:steam-heating ‘apparatus forthe same, 
twelve thousand dollars. : 


Capitol Extension. 


E For continuing the work on the Capitol; and 


for general care and repairs thereof, sixty-five 
thousand dollars. . p 

For extending the inlets to the Senate Cham: 
ber for fresh air to the lower terrace near the 
western park, ten thousand dollars: ~ 

For constructing coal-vaults within the open 
space at the east front of the Capitol, between 
the wings and the old building, sixteen thou- 
sand dollars; and for connecting the-Capitol 
by telegraph, to be used solely for public busi- 
ness, with all the Departments of Government 
and the Government Printing Office in the 
city of Washington, eight thousand dollars, or 
so. much thereof as. may be necessary, to. be 
expended under the direction of the officer in 
charge of the public buildings and grounds: 
Provided, That the immediate connection of 
the wires with any of the. public buildings 
shall be made under ground, or in such man- 
ner as not to injure the appearance of the 
Capitol or other publie buildings. 

For grading and paving the streets and foot- 
ways around the Capitol, and running from 
Pennsylvania avenue to B strects north and 
south, to the line of the east front. of the 
Capitol, and for improving the grounds within 
that area, one hundred and twenty-five thon- 
sand dollars: Provided, That in the improve- 
ments of streets about the Capitol, the Secre- 
tary of the Interior shall assess and collect the 
cost of all improvements made in frontof all 
private propérty in the same proportion as 
charged by the District authorities for similar 
improvements, . 

For ten thousand eight hundred and forty-four 
square feet of land on South Capitoland South 
B streets, with the buildingsstanding thereon, 
the sum of fifteen thousand dollars, to be paid 
to the trustees of the Israel African. Methodist 
Episcopal Charch, whenever they shall, in due 
and legal form, transfer to the United States 
a good and suficient title to said land and 
premises: Propided, That said trustees may 
have the right to remove the building thereon 
known as the parsonage and. the seats and 
benches ‘belonging to the church, any. time 
within thirty days after being notified. to re- 
move the same by the architect of the Capitol. 

For alteration and refitting the Hall of the 
House of Representatives for accommodation 
of the increased number of members and the 
better ventilation and lighting thereof, to be 
expended underthe supervision of the architect 
of the Capitol extension, according to a plan 
to be established by resolution of the House, 
forty thousand dollars; and the amounts here- 
by appropriated for work on and around the 
Capitol shall be available from the passage of 
this act. 

Botanical Garden. 

Yor the constraction of a brick wall and iron 

fence along First street, between Pennsylvania 


„and Maryland avenues, and for gateways on 


same line, nine thousand five hundred dollars. 

For taking down and rebuilding fence along 
Maryland avenue and Third street, to conform 
tó new grade, four thousand dollars, 

For repairs to buildings, improvements to 
heating apparatus, and walks, and for grading 
and inclosing square on Maryland avenue op- 
posite the Botanical Garden, bounded by 
Second, Third, and B streets, and for erecting 
thereon houses for storing pots, soil, coal, and 
plants, six thousand five hundred dollars. 

For completing the new conservatory by 
erecting an octagon at the eastern end to con- 
form to that at the western end, seventeen 
thousand five hundred dollars; and the sev- 
eral amounts. hereby appropriated for the 
Botanical Gardens shall be available from the 
passage of this act. 


Survey of the Coast. `, Ae 

For continuing the survey. of the. Atlantic 
and Gulf coasts of the United States, and. lake 
Champlain, including compensation. of -civil- 
ians engagedin the work, and excluding pay 
and emoluments of officers. of the Army.and 
Navy, and petty officers and men of the Navy 
employed in the work, four, hundred and ‘ten 
thousand ‘dollars. piss ae 

For continuing the: survey of the western 
coastof the United States, including compensa- 
tion of civilians, and pay and rations of: en- 
gineers of steamers engaged in the work, two 
hundred and sixty thousand. dollars.: și 

For extending the triangulation of the coast 
survey, so as to form’a geodetic connection 
between the Atlantic and Pacific-coasta of the 
United States, and assisting. in. the State sur- 
veys, including compensation of citilians en- 
gaged.in the work, thirty-six thousand dollars... 

For repairs and maintenance ofthe comple- 
ment of vessels. used in the Coast Survey, fifty 
thousand dollars. ER ee 

For continuing the publication of the obser- 
vations made in the progress of coast survey, 
including compensation for. civilians engaged 
in the work, the publication to be made at. the 
Government Printing Office, ten thousand dol- 
lars. i 

Light-House Establishment. 


For salaries of eight hundred and ninety- 


‘three light-house keepers and light-beacòn 


keepers, and their assistants, five. hundred 
and thirty-five thousand eight hundred dollars. 
For repairs and incidental expenses in refit-: 
ting and improving light-houses, and buildings 
connected therewith, two hundred and twenty- 
five thousand dollars. f oy 
For supplying the light-houses and beacon 
lights on the Atlantic, Gulf, Lake, and Pacific. 
coasts, with oil, wicks, glass chimneys, chamois- 
skins, spirits of wine, whiting, polishing pow-- 
der, towels, brushes, soap, paints, and other 
cleaning materials, and for expenses of. repair- 
ing and keeping in repair illuminating appa- 


,ratus and machinery, and of gauging, testing, 


transportation, delivery of oil and other sup- 
plies for light-houses, and other incidental 
necessary expenses, three hundred and sixty 
owen’ eight hundred and thirty-seven dol- 
ars. . i 

For expenses of - visiting and inspecting 
lights and other aids to navigation, two thou: » 
sand dollars. : 

For seamen’s wages, rations, repairs, sal-' 
aries, supplies, and incidental. expenses of 
twenty-two light-ships and seven ‘relief light- 
vessels, two hundred and seventeen thousand 
seven hundred and thirty-two-dollars and fifty 
cents. 

For repairs and incidental expenses imre- 
newing, refitting, and improving fog-signals 


| and buildings connected therewith, fifty thou- 


sand dollars. 

Tor expenses of raising, cleaning, painting, 
repairing, renewing, and supplying losses of 
buoys, spindles, and day beacons, and for 
chains, sinkers, and similar necessaries, three 
hundred thousand dollars. é 

For light-houses, beacons, and fog-sig- 
nals: . ose te : 

For rebuilding the upper part of the light- 
house tower at Nash’s Island, coast of Maine, 
three thousand dollars. ae 

For building the upper part of the’ light- 
house tower at Seguin Island, coast of Maine, 
five thousand dollars. 

For rebuilding the west light-housé at Cape 
Elizabeth, coast of Maine, ‘thirty thousand 
dollars. a 

For replacing day beacons destroyed by the 
ice on the coast of Maine and Massachusetts, 
thirty thousand dollars. ore ce 

Fora steam fog-signal atthe Highlands, Cape 
Cod, Massachusetts, five thousand dollars. 
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For’a steam fog-signal (to guide into a har- 
bor of refuge) at Race point, Cape Cod, 
, Massachusetts, five thousand dollars. - 

For a steam fog-signal at ‘the mouth of the 
Atchafalaya river, Louisiana, fifteen thousand 
‘dollars. 


For placing a light on Muscle-Bed ‘beacon, s 
Narragansett bay, Rhode Island, three thou-` 


sand dollars. 

Fora new dwelling at Conimicut light-house, 
Narragansett bay, Rhode Island, fifteen thou- 
sand dollars: Provided, That upon the com- 
pletion of said dwelling the Secretary of the 
‘Treasury is authorized and directed to sell, at 
public auction, after due notice, and either 
in one ‘parcel or divided into lots, the land 
constituting the site of the old light’ station at 
Nayat paint. 

Tor wharf and boat-house at Pamham rock, 
Providence river, Rhode Island, one thousand 
two hundred dollars. ` 

For a fog-signal at-New London, Connecti- 
cut, four thousand five hundred dollars. 

For completing the light-house at Race rock, 
Long Island sound, seventy-five thousand dol- 
ars. . 

For a day-beacon at Black Ledge, entrance 
to New London, Connecticut, five thousand 
five hundred dollars. 

For protecting the foundations of the light- 
houses at Calves island, Brockway’s: beach, 
and Devil's wharf, Connecticut river, two 
thousand five hundred dollars. 

For commencing’a light-house on Southwest 
Ledge, entrance to New Haven harbor, Con- 
necticut, fifty thousand dollars. 

For the construction of a light-house to take 
the place of the light-ship at Stratford shoals, 
Long Island sound, fifty thousand dollars. 

For protecting the site of east beacon and 
fog-signal at Sandy Hook, New York harbor, 
twenty thousand dollars; and the fog-bell 
authorized by act approved June tenth, eigh- 
teen hundred and seventy-two, to be placed at 
Fort Hamilton, New York harbor, may be 

laced at any point in the Narrows which the 
Tighe House Board may select. 

For cisterns, coping of exterior walls, and 
the completion of other works of improvement 
at the light-house supply depot, Staten Island, 
New York, five thousand dollars. 

For commencing the construction of a light- 
house to replace the light-ship at Cross Ledge 
shoal, Delaware bay, fifty thousand dollars. 

For commencing the construction of a light- 
house at Bulk-Head shoal, Delaware river, 
fifty thousand dollars. i 

For a light-house on or near the south end 
of.Pea-Patch Island, Delaware river, eight 
thousand dollars. 

For completing the range-lights for Craig- 
hill channel, Chesapeake bay, twenty thousand 
dollars. : 

For reéstablishing the light at Love point, 
Chesapeake bay, ten thousand dollars. 

For commencing the construction of a light- 
house at. Ship John shoal, Delaware bay, fifty 
thousand dollars. a 

For completing the buoy depot at Christiana, 
Delaware, ten thousand dollars. 

For building a screw-pile light-house on 
Thomas’s Point shoal, to take the place of the 
old light-house on Thomas's point, Maryland, 
twenty thousand dollars. 

For three day beacons in the Potomac river, 
fifteen thousand dollars; and the light-hon.e 
authorized at Shipping point may be placed at 
any point inthe near vicinity that the Light- 
House Board. may determine upon. 

For building. light-houses’ at Dutch.Gap 
canal, Virginia, fifteen thousand dollars. 

For -a serew-pile light-house to ‘mark the 
entrance to the sounds of North Carolina by 
Hatteras inlet, eighteen thousand. dollars, 

For commencing thé constraction of a first- 
order light-honse at or near. Poyner’s hill, a 


point midway between Cape Henry and Body's 
Island, North Carolina, fifty thopsand dollars, 

For commencing the rebuilding of the first- 
order sea-coast light on Morris Island, South 
Carolina, destroyed during the war, sixty thou- 
sand dollars. . p 
. For completing the sea-coast light at Hunt- 
ing Island, Soath Carolina, fifty thousand dol- 
ars. . 

_ Fot a serew-pile light-house to replace the 
light-ship at Tybee, Knoli river, Savannah, 
Georgia, eighteen thousand dollars. 

For day-beacons in the river Savannah, 
Georgia, two thousand five hundred dollars: 
Provided, That the appropriation of last year 
for. Oyster rock shall revert to the Treasury. 

For completing the sea-coast light at Saint 


|| Augustine, Florida, twenty-five thousand dol- 


lars. 

For completing the first-order sea-coast light- 
house at Alligator reef, Florida reefs, twenty- 
five thousand dollars. 

For a screw- pile light-house at the entrance 
to Saint Andrew’s bay, Florida, twenty-two 
thousand dollars. - 

For completing the Gulf coast light at Sand 
Island, off Mobile harbor, Alabama, twenty 
thousand dollars. 

For a screw-pile light-house at Horn Island 
pass, Gulf of Mexico, twenty-two thousand 
dollars. 

. For protecting the light-house depot at the 
head of the passes, river Mississippi, from the 
erosion of the shore, ten thousand dollars. 

For completion of the Gulf coast iron light- 
house at Timbalier Island, coast of Louisiana, 
fifty thousand dollars. 

For repairs of the serew-pile light-house at 
Southwest reef, Louisiana, damaged by a hur- 
ricane, five thousand dollars, F 

For completion of the first-order iron light- 
house at Trinity shoal, Gulf of Mexico, forty 
thousand dollars. 

For completion of a coast-light at Mata- 
gorda Island, Texas, twelve thousand dollars. 

For a lake-coast light, at or near Thirty- 
Mile point, Lake Ontario, New York, thirty 
thousand dollars. 

For rebuilding the light-house at Ashtabula, 
Ohio, three thousand four hundred dollars, 

For pier-head lights on the lakes, twenty 
thousand dollars. 

For completion of Spectacle Reef light- 
honse, Lake Huron, twenty thousand dollars. 

For completion of a second-order light: house 
at Grosse point, Lake Michigan, Illinois, fif- 
teen thousand dollars. 

For a light-house at L’ Anse, Lake Superior, 
ten thousand dollars. 

For surveys, examinations to determine the 
practicability of building a light-house on Stan- 
nard’s rock, Lake Superior, ten thousand dol- 
lars; and the Light-House Board may, in their 
discretion, expend for a light-house at the 
entrance to Portage Lake ship-canal the ap- 
propriation heretofore made for Eagle river, 
Lake Superior. 

For a light-house on Isle Royal, Lake Su- 
perior, twenty thousand dollars. N 

For a lake: coast light‘on Outer Island, Lake 
Superior, forty thousand dollars. 

For a light-house on Poverty Island, Lake 
Michigan, eighteen thousand dollars. 

For a lake-coast light at Twin River point, 
Wisconsin, Lake Michigan, forty thousand 
dollars. ` : 

Fora fog-signalat Marquette, Lake Superior, 
four thousand dollars. A 

For building a light-house at Port Austin, 
Saginaw bay, ten thousand dollars. 

For-a light-house at Point Hueneme, Santa 
Barbara channel, California, twenty-two thou- 
sand dollars;. and the amount heretofore ap- 
propriated for a fog-signal at said point shall 
revert to the Treasury. , 

For completing the light-house at Point San 


——+ 


Pablo, California, thirty thousand dollars ; and 
the light-house may be built at Point San Pablo, 
or at such point in the near vicinity as the 
Light-House Board: may select. : 

For building a small-light and fog-signal ‘at 
the mouth of the Columbia river, Oregon, 
thirty thousand dollars. 

For building a fog-signal at New Dungen- 
ness, Straits of Fuca, Washington Territory, 
eight thousand dollars. , af ass 

For a light-house at Point-No-Point, Paget 
sound, Washington Territory, or at such other 
pointin Puget sound as the Light- House Board 
may elect, twenty-five thousand dollars. 

For building a steam-tender for engineers’ 
constructions and repairs, and for inspection 
in the tenth district, Lakes Erie and Ontario 
and river Saint Lawrence, ninety thousand 
dollars. 

For building a relief light-ship for general 
service, thirty-five thousand dollars. 

‘For a steam fog-signal ator near Point Mon- 
tara, coast of California, fifteen thousand 
dollars. 

For a steam fog-signal at the entrance to 
Humboldt bay, California, ten thousand dol- 
lars ; and the light-house appropriations made 
in this act for special objects shall be available 
from the date of this act. 

UNDER THE TREASURY DEPARTMENT, 
Public Buildings. 

For completion of the building for the cus- 
tom-house and post office at Rockland, Maine, 
seventy-five thousand dollars. 

For alterations and repairs of the building 
for the custom-house at Boston, Massachusetts, 
thirty thousand dollars. 

For purchase of site and construction of a 
building for the custom-house at Fall River, 
Massachusetts, two hundred thousand dollars. 

For continuing the work on the new Stale, 
War and Navy Departments building, one mil- 
lion five hundred thousand dollars. 

For continuation of the building for. the 
court-house and post office at New York city, 
fencing, grading, sewers, and similar neces- 
saries,.one million nine hundred thousand 
dollars. 

For the purchase (in part) of a site for a 
building for purposes of the General Govern- 
ment, at Albany, New York, one hundred and 
fifty thousand dollars: Provided, That the 
corporation of the city of Albany, or the citi- 
zens thereof, make the purchase of the balance 
of the ground. necessary for said site, to the 
satisfaction of the Secretary, of the Treasury. 

For purchase.of site and to commence the 
erection of a building at Philadelphia, Penn- 
sylvania, for a post ofice and United States 
courts, one million five hundred thousand dol- 
lars: Provided, That the aggregate cost of 
such site and building shall not exceed three 
million dollars. 

For completion of the building for a custom- 
house at Charleston, South Carolina, including 
the sum of twenty-three thousand two hundred 
and twenty-six dollars and six cents for con- 
struction of and repair of wharves, one hundred 
and seventy-two thousand and eighty-one dol- 
lars and fifty-two cents. 

For continuation of construction of the build- 
ing for court-house and post office at Columbia, 
South Carolina, one hundred thousand dollars. 

For completion of the building for the cus- 
tom-house at New Orleans, Louisiana, one 
hundred and seventy thousand dollars. 

For purchase of the site and commencing 
construction of the building for the custom- 
house and post office at Port Huron, Michigan, 
one hundred thousand dollars. 

For purchase of site for the building for cus- 
tom-house and post office at Cincinnati, Ohio, 
seven hundred and fifty thousand dollars. 

For completion of the building for.the cus- 
tom-house at Knoxville, Tennessee, one hun- 
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dred and sixty-six thousand seven hundred 
and forty-seven dollars. 

`: For erection of building for use of custom- 
house, post office, and court-house at Nash- 
ville, Tennessee, one hundred and. fifty thou- 
sand dollars. : 

For continuation of construction of the build- 
ing for the custom-house and sub-Treasury 
at Chicago, Illinois, eight hundred. thousand 
dollars. 

For the marine hospital at Chicago, Illinois, 
for engine, coal-house, laundry, machinery, 


water-works, engine, tanks, and similar neces- | 
saries, twenty-three thousand eight hund ed: 


and twenty-five dollars and forty-four cents. 


For completion ofthe building for the court- ' 
house and post office at Omaha, Nebraska, 


seventy-one thousand dollars, 


For building for appraiser’s stores, and other | 
rancisco, California, four | 


purposes, at San 
hundred and eight thousand dollars. 


For completion of the building for the cus- | 
tom house at Portland, Oregon, seventy-six 


thousand five hundred dollars. 


of the building and site shall not exceed four 
million dollars. 


For completion of a building for post office 1 


and court: house in the city of Raleigh, North | shop, two hundred and thirty thousand dollars. | 


Carolina, one hundred thousand dollars: 


To enable the Secretary of the Treasury to f 


tai i -A 
obtain by purchase, or to obtain by condem- | lars; and for one set of subaltern officers’ 


nation in the courts of the State of Massa- 


chusetts, the several lots or parcels of land } 
lying easterly of the present site of the new | 
post office in Boston, and bounded by said | 
site, Water street, Congress street and Milk | 
street, upon the lines. of said streets as they | 
are now established or may hereafter be estab- | 
lished by due process of law, and for re: | 
pairing the injuries to the post office’ build- | 


ing, caused by fire, and to extend the building 


over said site, eight hundred thousand dollars: | 


Provided, That no money appropriated for 
this purpose shall be used or expended in the 
purchase of the several lots or parcels of land 
for said site until a valid title thereto shall be 
vested in the United States, nor until the State 
of Massachusetts shall cede its jurisdiction 
over the same, and shall duly release and re- 
linquish to the United States the right to tax or 
in any way assess said site and the property 
of the United States that may be thereon dur- 
ing the time that the United States shall be or 
remain the owner thereof: And provided fur- 
ther, That the Secretary of the Treasury shall 
make no purchase of land under this provision 
until the city of Boston shall cause the trian- 
gular space between Congress, Pearl, Milk, 
and Water streets to be opened to the public 
and graded and paved at the expense of the 
city, and shall widen Milk and Water streets, 
where the buildings have been destroyed by 
fire, to a width of at least sixty feet. 

And the sums hereby appropriated for the 
coustruction of public buildings under the 
Treasury Department, including the building 
for the new State, War, and Navy Depart- 
ments, shall be available immediately upon 
the approval of this act. 

For machinery for the new brauch.mint 
building, San Francisco, California, two hun- 
dred and fifty thousand five hundred dollars, 
including such part of the appropriation for 
the same object made for the present fiscal 
year as shall be expended prior to June thir- 
tieth, eighteen hundred and seventy-three. 


For the mints of the United States: 


For wages of workmen from: April first. to 
June thirtieth, eighteen hundred and seventy- 
three, thirty-one thousand. two hundred and 
fifty dollars, 


For ordinary expenses. for same period 
fifteen thousand dollars p i 

For wages of workmen for fiscal year ending 
June thirtieth, eighteen hundred and seventy- 
four, one hundred and twenty-five thousand 
dollars. er Pine 

For ordinary: expenses, repairs, and re- 
placing machinery, oil, dies, acids, coal, wood, 
and other miscellaneous items for same period, 
fifty thousand dollars, to be available imme- 
diately upon the passage of this act. ` 

For repairs and preservation of all the public 
buildings under the control of the Treasury, 
Department, two hundred thousand dollars. 

For the annual repairs and improvements, 
of the Treasury building, Washington, District 
of Columbia, twenty-five thousand dollars. 


UNDER THE WAR DEPARTMENT. 
Armortes and Arsenals. 


Springfield armory, Springfield, Massa- 
chusetts : 
For repairs and preservation of grounds,’ 


h t s || buildings, and machinery, twenty thousand 
For continuation of construction of the} 8s, 7, y 


building for the custom-house, court-hause, | 
and post office at Saint Louis, Missouri, one | 
million dollars: Provided, That the total cost | 


dollars; and for macadamizing the hill por- 
tion of Pearl street and curbing one side of ; 
its entire length, three thousand five hundred: 
dollars; in all, twenty-three thousand five: 


{| hundred dollars. 


Rock Island arsenal, Rock Island, Illinois: | 
For a new wood-working and gun-carriage | 


For the completion of new finishing shop for 
armory, one hundred and fifty thousand dol-! 


quarters, twenty-three thousand seven hin- 
dred and fifty dollars; in all, one hundred: 
and seventy-three thousand seven hundred 
and fifty dollars. 

For forges, foundery, chimneys, machinery, ; 
and_ shop fixtures, for forge-shop, fifty thou- 
sand dollars. 

For machinery and shop fixtures for shop | 
C, as laid down on the plan adopted by the | 
War Department, fifteen thousand dollars. | 

For improvement of grounds, building of | 
new roads, and care and preservation of the 


same, eight thousand dollars. j 
For paving the basements of shops B and | 
C., ag laid down inthe plan adopted by the} 
War Department, twenty-one thousand eight: 
hundred and fifty dollars, | 
For a new guard-house, fire-engine house, | 
and quartermaster’s and. commissary store: i 
house, twenty-seven thousand five hundred: 
dollars. 4 
For machinery for transmitting power from | 
the water-power to shops, eighteeu thousand | 
dollars. : | 

‘For painting of buildings and fences, and 
for care and preservation of water-power and 
public buildings, ten thousand dollars, i 

Benicia arsenal, Benicia, California.: 

For one set of officers’ quarters, twenty-six | 
thousand five hundredand seventy-one dollars ; | 
for repairing roads, building sewersand drains, | 
four thousand eight-hundned and seventy-six 
dollars ; for grading grounds, seven thousand 
eight hundred and sixty-four dollars; for per- 
manent repairs.of post, machinery for shops, 
and fences, five thousand nine hundred and 
five dollars; for artesian well, four thousand 
eight hundred and twenty-nine dollars; in all 
fifty thousand forty-five dollars. f 

For the construction of depot buildings, 
ineluding shops, offices, and commissary and 
quartermaster’s store-rooms at San Antonio, 
Texas, one hundred thousand dollars. 

For necessary repairs and preservation of 
all other arsenals, fifty thousand dollars: 
Provided, Thatthe same.shall not be expended 
at one arsenal, but shall be distributed to the 
various arsenals, not herein named, as the 
same shall be in need of such preservation 
and repairs. 


Buildings and Grounds in and around Wash- 
: © ington: = 7 coe 
Improvement and care of public grounds: 
For repair, care, and improvement. of public 
buildings, grounds, and works in the District 
of Columbia, under the direction of. the chief 
of engineers: completing improvement “of 
reservations, viz: PR 
For Monumental grounds, five thousand 
dollars. ; ay cA 
For Smithsonian grounds, ten ‘thousand 


dollars. 


For Armory square, five. thousand. ` six 
hundred dollars. . ve eG 

For reservation between Third and Sixth 
streets, five thousand dollars. es 

For grounds south of the Executive Mansion, 
ten thousand dollars. ; ‘ 

For improvement of Lincoln square, six 
thousand dollars. A is in 

For. continuing improvement of Judiciary 
square, ten thousand dollars... °°). i. 

For improving reservations on. various ave- 
nues, twenty thousand dollars. 

For repairs of propagating-house, including 
its removal from Third street to Monumental 


grounds, three thousand dollars. 


For ordinary care and protection of .Lafay- 
ette square, two thousand dollars. ; 

For annual repairs of fences, two thousand 
dollars. cup 

For manure and hauling same on public 
grounds, five thousand dollars. 

For painting iron fences around the Govern- 
ment reservations, four thousand dollars. 

For purchase and repair of seats in the pub- 
lic grounds, one thousand dollars. - Pad 

For hire of horses and carts, five thousand 
dollars. : 

For purchase and repair of tools, two thou- 
sand dollars. es 

For trees and tree-boxes, and for lime -and 
whitewashing, five thousand dollars. ; 

For flowers, flower-pots, mats,’ twine, and 
wire, one thousand dollars. ve 

For removing snow and ice from pavements, 
one thousand dollars. 

For purchase of young trees and plants for 
nursery, two thousand dollars. : 

For tree-markers and marking trees, one 
hundred dollars. ae 

For purchase of cages and boxes for spar- 
rows, dve hundred dollars. ; 

For abating nuisances, one thousand dollars ; 
and for the expenses of the Board of Health of 
me District of Columbia, thirty thousand döl- 
lars. : 

For inclosing, drainage, and for grading 
reservation numbered seventeen, ‘five thousand 
dollars. 

For reconstructing walks, and for water and 
drain pipes, and laying the same, in the Wash- 
ington circle, one thousand eight hundred dòl- 
ars. : 

For constructing walks and fountain-bowl, 
and for purchase of trees and shrubs, for cir- 
cle at intersection of Rhode Island and Ver- 
mont avenues, two thousand three hundred 
dollars. 

For improving reservations on Massachu- 
setts and New York avenues, and reservation 
lately occupied: by. the Northern Liberties’ 
market, draining, water-pipes, and iron ‘posts 
and chain, three thousand five hundred dollars. 

For improving four triangular reservations 
on Pennsylvania avenue, east of the Capitol, 
by inclosing, draining, and introducing. water, 
and for trees and shrubs, and for setting: out 
same, three thousand dollars. . 

For improving two reservations on, Massa- 
chusetts and Rhode Island avenues, on: east 
side of site selected for the Scott statue, seven 
thousand dollars.’ inet gs, 

For repairing fountain-bowls-in-variona res- 
ervations, five hundred dollars. © ood 
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To reimburse the late corporation of Wash- 
ington for work done around Government res- 
ervations, one hundred and éighty-eight thou- 
sand two dollars and seventy-five cents, 

To reimburse the Board of Public Works for 
work done around Government reservations not 
heretofore paid, one hundred and six thousand 
five hundred and thirty-three dollars. 

To complete improvements of streets and 
avenues now in progress opposite and around 
Government property, nine hundred and thir- 
teen thousand. four hundred and ninety-seven 
dollars and twenty-six cents: Provided, That 
all payments made under this and the two pre- 
ceding appropriations shall be made only upon 
vouchers, approved by the officer in charge of 
the public buildings and grounds of the Dis- 
trict, after full examination and measurement 
of the said improvements, and the approval of 
the prices claimed therefor. 

To reimburse the city of Washington for 
improvement of the avenues of said city, and 
for work done thereon not chargeable against 
owners of ‘private property, nor included iù 
appropriations hetetofore made, one million 
dollars; and this appropriation shall be avail- 
able on and after the passage of this act, and 
shall be subject to the draft of the Board of 
Public Works, upon the certificate of the engin- 
eer in charge of public buildings and grounds 
-as to the amount of work done and prices paid. 

For lighting the Capitol, Executive Man- 
sion, and grounds: 

Por gas, forty-five thousand dollars. 

For pay of lamp-lighters, gas-fitting, plumb- 
ing, lamps, posts, and repairs of all sorts, fif- 
teen thousand dollars. 

For fuel for propagating garden and watch- 
men’s lodges, eight hundred dollars. 

For annual repairs of the navy-yard and 
upper bridge, seven thousand dollars. 

For annual repairs of the Executive Man- 
sion, fifteen thousand dollars; for refurnish- 
ing same, ten thousand dollars; for fuel for 
same, five thousand dollars. 

For care, protection, and continuing perma- 
nent improvement of green-house at Executive 
Mansion, ten thousand dollars. 

For repairing and extending water-pipes, 
purchase of necessary apparatis to clean them, 
and for cleaning the spring’ supplying the Cap- 
itol, Executive Mansion, War and Navy De- 
partments, ten thousand dollars. 

Washington aqueduct: 

For finishing the wooden fence at the dis- 
‘tributing reservoir, one thousand five hundred 
dollars. i 

For dwelling for gate-keeper, two thousand 
five hundred dollars. 

For completing stone bridges, eight thousand 
six hundred dollars. hs 

For completing the macadamizing of the 
conduit road, sixteen thousand dollars. 

For engineering, maintenance, and general 
repairs, fifteen thousand dollars. 

-Modification and repairs of building at 
corner of Seventeenth and F streets: 

For cutting out windows in basement, and 
fitting fourteen cellar-rooms for office or file 
rooms, three thousand five hundred dollars. 

For removing mastic from fronts on Seven- 

“teenth and F streets, cleaning face and point- 
ing and flushing up joints of underlying brick 
wall, and painting and sanding same and 
other portions of each front, and of wood-work 
of rear and ends ofthe building, six thousand 
dollars. 

For removing marble from basement: from 
and including present upper course, and re- 
facing with marble from present ground line 
up to present upper course of marble, and 
building marble steps to each of the front en- 
trances, ten thousand dollars. N 

‘For renewing tin roof and painting same, 
repairs of steam-warming apparatus, and paint- 
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ing, whitewashing, and general renovation of 
interior of the building, five thousand dollars. 
For contingencies, five hundred dollars, 


WAR DEPARTMENT, 


Miscellaneous. 
Signal-office: i 

For observation and report of storms by 
telegraph and signals for the benefit of com- 
merce and agriculture throughout the United 
States, two hundred and ninety-six thousand 
eight hundred and twenty-five dollars: Pro- 
vided, That the chief signal officer may cause 
to be sold any surplus maps or publications of 
the signal office, the money received therefor 
to be applied towards defraying the expenses 
of the signal-service; an aecount of the same 
to be rendered in each annual report of the 
chief of thé signal service. 

For expensés of the War Department in 
the collection and payment of bounty, prize- 
money, and other legitimate claims of colored 
soldiers and sailors, fifty thousand dollars. 

For support of the Freedmen’s Hospital 
and Asylum at Washington, District of Colum- 
bia, viz: pay of medical officers and attendants : 
medicines, medical supplies, and rations ; 
clothing ; rent of hospital buildings; fuel and 
lights; repairs; and transportation, sixty thou- 
sand dollars. 

For payment of costs and charges of State 
penitentiaries for the cate, clothing, main- 
tenance, and medical attendance of United 
States military convicts confined in them, 
sixty-five thousand dollars. 

To indemnify the States for expenses in- 
curred by them in enrolling, equipping, and 
transporting troops for the defense of the 
United States during the late insurrection, 
three hundred thousand dollars ; ten thousand 
dollars of which, or so much thereof as may 
be necessary, shall be appropriated to reim- 
burse the State of Nebraska for expenses in- 
curred in the suppression of Indian hostilities 
in eighteen hundred and sixty-four, to be paid 
by warrant in favor of the treasurer of said 
State. 

To provide for the payment, under existing 
laws, for horses and other property lost or 
destroyed in the military service of the United 
States, fifty thousand dollars. And the Sec- 
retary of the Treasury be, and he is hereby, 
directed to pay to the censtis-takers of eigh- 
teen hundred and sixty, or their assigns, the 
sums set to their credit, now in the Treasury 
of the United States, any provision of exist- 
ing laws to the contrary notwithstanding. 

For the construction of a military telegraph 
from San Diego, California, via Fort Yuma 
and Maricopa Wells, to Prescott and Tucson, 
Arizona, fifty thousand three hundred and 
eleven dollars and eighty cents. 

For continuation of the survey of the north- 
ern and northwestern lakes, determination of 
points in the interior of Michigan, and con- 
struction of maps, one hundred and seventy 
five thousand dollars. 

UNDER THE NAVY DEPARTMENT. 
Navy- Yards. 
For the navy-yard at Kittery, Maine: 

For repairs of all kinds, ninety three thou- 
sand five hundred dollars. i 

For the navy-yard at Boston, Massachu- 
setts : 

For repairs of all kinds, one hundred and 
twenty-five thousand dollars. 

For the navy-yard at Brooklyn, New 
_ York: 

For repairs of all kinds, one hundred and 
twenty-five thousand dollars. ; 

For the navy-yard at Philadelphia, Penn- 
sylvania: 

For repairs of all kinds, forty thousand 
dollars. 


For work at the naval station at League 
Island, two hundred and fifty thousand dollars ; 
and not less than fifty thousand dollars of this 
shall be expended in the removal of property 
and materials from the Philadelphia yard. to 
League Island. f 


For the navy-yard at Washington; District 
of Columbia ; . : 

For repairs of all kinds, seventy-five thou- 
sand dollars. 

For the navy-yard at Norfolk, Virginia: 

For repairs of all kinds, seventy-five thon- 
sand dollars, ; 

For the navy-yard at Pensacola, Florida : 

For repairs of áll kinds, twenty-five thou- 

sand dollars. i 
For the navy-yard at Mare Island, Cali- 
fornia : 

For repairs of all kinds, ninety-seven thou- 
sand seven hundred and sixty dollars; for 
continuation of stone dry-dock, four hundred 
thousand dollars; for dredging, twenty thou- 
sand dollars; for continuation of rail-track, 
fifteen thousand dollars; for iron-plating shop, 
fifty thousand dollars; iu all, five hundred and 
eighty-two thousand seven hundred and sixty 

ollars. 


For naval station at New London, Con- 
necticut : 
j For repairs of all kinds, five thonsand dol- 
ars. 


For naval station at Key West, Florida: 


For repairs of all kinds, five thousand dol- 
lars. 


Improvements at Navy- Yards under direction 
of the. Bureau of Ordnance. 


For the magazine at Boston, Massachusetts, 
five hundred dolla 
For the navy yard, Washington, District 
of Columbia: f 

For removal of the present, and establish- 
ment of a new magazine and ordnance build- 
ings, one hundred thousand dollars. - 

For the magazine at Mare Island, Cali- 
fornia : 

For fitting upracksin new magazine, two thou- 
sand two hundred and seventy-five dollars ; for 
doors, locks, shutters, and lightning-rods for 
new magazine, four thousand dollars; for fence 
inclosure of new magazine, one thousand six 
hundred dollars; for grading, graveling, and 
brick drains, two thonsand five hundred and 
fifty-eight dollars; in all, ten thousand four 


hundred and thirty-three dollars. 


UNDER THE DEPARTMENT OF AGRICULTURE, 


For improvement of the grounds of the 
Department of Agriculture ; 

For labor twelve thousand dollars; for cast- 
iron labels for trees and shrubs, one thousand 
five hundred dollars ; for tools, wagons, lawn- 
mowers, carts, and general repairs of the same, 
one thousand dollars; for boiler for heating 
apparatus, three hundred dollars; for build- 
ing furnaces and chimneys, two hundred and 
fifty dollars; far repairing fence on Fourteenth 
strect four hundred dollars; for repairing con- 
crete roads and walks, seven hundred and fifty 
dollars; in all, sixteen thousand two hundred _ 
dollars. 


Reform School of District of Columbia. 


For superintendent, one thousand five hun- 
dred dollars; two assistant superintendents, 
at seven handred and fifty dollars each ; matron, 
six hundred dollars ; two teachers, at six hun- 
dred dollars each; physician, five hundred 
dollars ; superintendent of work-shop, six hun- 
dred dollars; laborer, one hundred and forty- 
four dollars; seamstress, laundress, and ser- 
vants, five hundred and forty dollars; fuel, 
clothing, and incidentals, two thousand four 
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hundred and fifty-six dollars; in all, nine thou- 
sand seven hundred and sixty dollars. 

To provide a steam-heating apparatus for 
the main and family building; plumbing, and 
painting brick walls of said building; introduc- 
ing water and erecting a water-tank forty feet 
high, and means to force water into it, as a 
reservoir in case of fire; erecting an appa- 
ratus to manufacture gas for the use of the 
buildings; grading down the old Fort Lincoln, 
(the site selected for the school;) making a 
road in front of and around the buildings, and 
setting out ornamental trees, fifteen thousand 
dollars. 

STATE DEPARTMENT. 


For expenses of the commission appointed 
ungeract approved March nincteenth, eighteen 
hundred and seventy-two, for the purpose of 
surveying and making the. boundary between 
the territory of the United States and the pos- 
sessions of Great Britain, from the Lake of 
the Woods to the summit of the Rocky mount- 
ains, one hundied and twenty-five thousand 
dollars; and this amount shall be available 
from the passage of this act. 

Any unexpended balance of the appropria- 
tions made by the act approved December 
twenty-first, eighteen hundred and seventy- 
one, for the expenses that may be incurred 
under articles one to nine of the treaty with 
Great Britain, concluded May eighth, eighteen 
hundred and seventy-one, or so much thereof 
as may be necessary, may be expended under 
the direction of the Secretary. of State, with the 
approval of the President of the United States, 
to enable the President to fulfill the stipula- 
tions contained in the twentieth, twenty-second, 
twenty-third, twenty-fourth, and twenty-fifth 
articles of the said treaty in relation to the 
creation of commissioners, and proceedings 
before the same, and to the appointment of 
agents. 

For a lithographic press and necessary ma- 
terials, not to exceed one thousand dollars, 
and for a lithographic pressman and laborers, 
not to exceed two thousand dollars; in all, 
three thousand dollars. 

That the compensation of Henry Douglass, 
employed under the Doorkeeper of the House, 
be fixed at two dollars and fifty cents per 
diem, and a sum sufficient to pay the same 
until the next fiscal year is hereby appropriated 
out of any money in the Treasury not other- 
wise appropriated. ` 

To enable the President of the United States 
to perfect and put in force such rules regulat- 
ing the civil service as may from time to time 
be adopted by him, there is hereby reappro- 
priated any balance of the appropriation for 
the same object, for the current fiscal year 
remaining unexpened at the close of said fiscal 

ear. k 

That section one of an act entitled “An act 
to extend the laws of the United States relat- 
ing to customs, commerce, and navigation over 
the Territory ceded to the United States by 
Russia, to establish a collection-district therein, 
and for other purposes,” approved July twen- 
ty-seventh, eighteen hundred and sixty-eight, 
be so amended as to read as follows: ‘‘that 
the laws of the United States relating to cus- 
toms, commerce, and navigation, and sections 
_ twenty and twenty-one of an act to regulate 
trade and intercourse with Indian tribes and 
to preserve peace on the frontiers, approved 
June thirtieth, eighteen hundred and thirty- 
four, be, and the same are hereby, extended 
to and over all the mainland, islands, and 
waters of the territory ceded to the United 
States by the Emperor of Russia, by treaty 
concluded at Washington on the thirtieth day 
of March, anno Domini eighteen hundred and 
sixty-seven, so far as the same may be appli- 
eable thereto. 

APPROVED, March 3; 1878. 


t 


Cmar. COXXVITE.—An Act making Appro- 


priations to supply Deficiencies in the Ap- 
propriations for the service of the Govern- 
ment for the fiscal year ending June thirticth, 
eighteen hundred and seventy-three, and for 
other purposes. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, out of 
any money in the Treasury not otherwise ap- 
propriated, to supply deficiencies in the appro- 
priations for the servige of the Government for 
the fiscal year ending June thirtieth, eighteen 
hundred and seventy-three, and for former 
years, and for other purposes, namely : 


e SENATE. - 


For clerks to committees, pages, and so 
forth, for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-two, eight hun- 
dred and sixty-four dollars; for compensation 
and mileage, seven thousand dollars ; for fold- 
ing documents and materials, four thousand 
five hundred dollars, and for furniture and 
repairs, six thousand dollars; in all, seven- 
teen thousand five hundred dollars. 


DEPARTMENT OF STATE. 


For publishing the laws of the second ses- 
sion, Forty:Sccond Congress, for the fiscal year 
eighteen hundred and seventy-two, twenty- 
four thousand and fifty-six dollars. 

For additional compensation to the consuls 
of the United States at Havre and La Rochelle, 
for extraordinary services during the late war 
in Europe, to be paid from the unexpended bal- 
ance remaining to the credit of the appropria- 
tion for diplomatic and consular war expenses 
in London, Paris, Berlin, and Madrid, such 
sums as the Secretary of State may allow,with 
the approval of the President, not exceeding 
fifteen hundred dollars. 

For stationery, book-cases, seals, arms of 
the United States presses, flags, rent, freight, 
postage, and miscellaneous expenses, for the 
fiscal years eighteen hundred and seventy-two 
and eighteen hundred and seventy-three, sixty- 
five thousand dollars. 

To pay the disbursing clerk of the Depart- 
ment of State additional compensation for dis- 
pursing moneys appropriated for the building 
now being erected for the use of the War, 
State, and Navy Departments, five hundred 
dollars per annum from the commencement 


of such duties until the thirtieth of June, eigb- ` 


teen hundred and seventy-four, a suficient 
sum is hereby appropriated. i 
For expenses of the mixed commission on 
American and British claims, including sal- 
aries of the commissioner and agent, and ex- 
penses of the defense of the United States 
against claims presented before said commis- 
sion, for the fiscal year ending June thirtieth, 
eighteen hundred and seventy-four, twenty-six 
thousand one hundred and sixty-six dollars, to 
be expended under the direction of the Secre- 
tary of State. ; 
TREASURY DEPARTMENT. 


_ For furniture, carpets, dèsks, tables, chairs, 
shelving for file-rooms, boxes, repairs of fuar- 
niture, cases, oil-cloths, matting, rugs, chair 
covers, and cushions, repairs and laying of 
carpets, and other miscellaneous expenses, 
for the fiscal year eighteen hundred and sev- 
enty-threc, ten thousand dollars. 


Mint, Branches, and Assay. Offices. 


Branch mint at Carson City, Nevada: 

For salary of coiner for fiscal year eighteen 
hundred and seventy-two, two thousand five 
hundred dollars. 

For wages of workmen and adjusters for fiscal 
years eighteen hundred and seventy-two and 
eighteen hundred and seventy-three, sixteen 
thousand dollars. 


For contingent expenses. for fiscal. years 
eighteen hundred and seventy-twoand eighteen 
hundred and seventy-three, forty-four thou- 
sand dollars. cae ae 

Branch mint, Charlotte, North Carolina : 

For repairs, fixtures, apparatus, and chem- 
icals, for the fiscal year ending June thirtieth, 
eighteen hundred and seventy, five hundred 
and six dollars and forty-two cents. >> Bas 

Mint at Philadelphia, Pennsylvania: 

For wages of workmen for the fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-one, six thousand two hundred and 
seventy-seven dollars and seventy-four cents, 

For the amount required to make good to 
the treasurer of the mint a loss in the redemp- 
tion of forty-four million seven hundred and 
forty-seven thousand sixe hundred and five 
pieces of base coin, amounting to seven hun- 
dred and ninety-four thousand five. hundred 
and fifty-seven dollars and eight cents, for the 
fiscal years ending. June thirtieth, eighteen 
hundred and seventy-one, and June thirtieth, 
eigteen hundred and seventy-two, four thou- 
sand four hundred and eighty-one dollars and 
seventy-eight cents. 

Assay Office at New York : 

For wages of workmen for the fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-three, four thousand five hundred: 
dollars. 

For salary of deputy treasurer for the fiscal 
year ending June thirtieth, eighteen hundred 
and seventy-two, one thousand five hundred 
dollars. f f 

For incidental and contingent expenses for 
the fiscal year ending June thirtieth, eighteen 
hundred and seventy-three, thirteen thousand 
dollars. 

Assay office at Boise City, Idaho: 

For amount due on construction’ of the 
assay-office for the fiscal year ending June 
thirtieth, sh ear hundred and seventy-two, 
one hundred and thirty-two dollars and thirty- 
seven cents. 4 

Internal Revenue. 


For compensation and actual necessary 
traveling expenses ofinternal-revenue gaugers, 
for the fiscal year ending June: thirtieth, eigh- 
teen hundred and seventy-three, nine hundred 
thousand dollars. ; 

For compensation of internal-revenue store- 
keepers, for the fiscal year ending June thir- 
tieth, eighteen hundred and seventy-three, six 
hundred thousand dollars. 


Coast Survey. 

For survey of the Atlantic and Gulf coasts, 
for the fiscal years cnding June thirtieth èigh- 
teen hundred and seventy-two and eighteen 
hundred and seventy-three, sixty-one dollars 
and twenty-six cents. i 

For the survey of western coast, for the 
fiscal year ending June thirtieth, eighteen hun- 
dred and seventy-two, one thousand seven 
hundred and twò dollars and. eighty-three 
cents. 

For extending the triangulation of the coast 
survey to form a geodetic connection between 
the Atlantic and Pacific coasts, for the fiscal 
year ending June thirtieth, eighteen hundred 
and seventy-two, sixty-four dollars and sixty- 
six cents. : 

For pay and rations of engineers employed 
in the coast survey, for the fiscal year ending 
June thirtieth, cighteen hundred and seventy- 
three, five thousand dollars. 


Light-House Establishment. 


To pay seventy-seven. keepers. of light- 
houses, for the fiscal year ending June thir- 
tieth, eighteen hundred and. seventy-three, 
forty six thousand two hundred dollars. : 

To replace buoys already lost, and to meet 
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emergencies that may arise, for the fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-three, one hundred and ten thousand 
dollars. 

TERRITORIAL GOVERNMENTS, 


Territory of Arizona. 


_For balance due Isham Reavis, late asso- 
ciate judge, on account of his salary from April 
first to June thirtieth, eighteen hundred and 
seventy, as per certificate of First. Comptrol- 
ler, for fiscal year ending June thirtieth eigh- 
teen hundred and seventy-two, four hundred 
and sixty nine dollars and seventy-eight cents. 

For legislative expenses for the year ending 
June thirtieth, eighteen hundred and seventy- 
three, three thousand and fifty-four dollars. 


Territory of Colorado. 


For amount due to Edward McCook, Gov- 
ernor, on account of his salary from April 
first to June thirtieth, eighteen hundred and 
seventy, as per certificate of the First Comp- 
troller, for the fiscal year ending June thir- 
tieth, eighteen hundred and seventy-two, one 
hundred and ninety-seven dollars and fifty- 
two cents. 

For amount required to pay printing ex- 
penses for the ninth session of the Legis- 
lature convened January first, eighteen hnndred 
and seventy-two, two thousand seven hundred 
and forty dollars and sixty-four cents. 


Territory of Montana. 


For amount due First National Bank of 
Washington, District of Columbia, assignee 
of John P. Bruce, for printing, third session 
Legislative Assembly, for fiscal year ending 
June thirtieth, eighteen hundred and seventy- 
one, one hundred and twenty-two dollars and 
fifty cents. 

Territory of New Mexico. 


For per diem and mileage of members and 
officers of the Legislative Assembly convened 
December fourth, cighteen hundred and 
seventy-two, nine hundred and fifty-nine dol- 
lars and eighty-five cents. ‘ 

For rent of office, fuel, lights for secretary's 
office, for fiscal year ending June thirtieth, 
eighteen hundred and seventy-three, one thon- 
sand five hundred dollars. 


Territory of Utah. 


For current and contingent expenses of the 
Territory, for the fiscal year ending June 
thirtieth, eighteen hundred and seventy-three, 
two thousand five hundred dollars. 

To pay the just expenses and emoluments 
of the marshal of the United States for the 
Territory of Utah incurred and earned in the 
service of process and performing other official 
duties pursuant to the decision of the supreme 
court of said Territory that it was the duty of 
said marshal to serve all process of said su- 
preme and the district courts of said Territory, 
twenty thousand dollars, or so much thereof as 
may be necessary: Provided, That the ac- 
counts of said marshal shall be settled by the 
same officers and upon the same principles 
required by law in respect to his accounts as 
marshal of said courts when exercising juris- 
diction as circuit and district courts of the 
United States. 

Territory of Washington. 

For amount due Elisha P. Ferry, Governor, 
for salary from June fifth to June thirtieth, 
eighteen hundred and seventy-two, as per ad- 
justment of account by First Comptroller, for 
fiscal year ending June thirtieth, eighteen hun- 
dred and seventy-two, two hundred and four- 
teen dollars and twenty eight cents. 

For contingentexpenses of secretary's office, 
for the year ending June thirtieth, eighteen 
hundred and seventy-three, one thousand five 
hundred dollars. 


TREASURY—MISCELLANEOUS. 


To pay the commissions allowed by law and 
now due to collectors of customs acting as 
superintendents of lights, sixty thousand dol- 

ars. 

For a new boiler and to complete the steam- 
heating apparatus of the Treasury Department 
building, nine thousand dollars. 

For completion of the building for the cus- 
tom-house at Saint Paul, Minnesota, thirty- 
four thousand nine hundred and forty-three 
dollars and fifty cents. l 

To enable the Scerctary of the Treasury to 
settle the accounts of disbursing officers and 
agents for expenditures of the Freedmen’s 
Burean already made under orders of superior 
officers, which will not involve any actual ex- 
penditure, a transfer on the books of the 
Treasury of seventy-five thousand dollars is 
hereby authorized. 

For compensation to designated depositarics 
under the fourth section of the act of August 
sixth, eighteen hundred and forty-six, for the 
collection, safe-keeping, transfer, and disburse- 
ment of the public revenue, ten thousand dol- 
lars, for the fiscal years ending June thirtieth, 
eighteen hundred and seventy-two and eigh- 
teen hundred and seventy-three. 

WAR DEPARTMENT. 
Office of the Quartermaster General. 
Contingent : ; 

For stationery, office-furniture, repairs, and 
so forth, for the fiscal year eighteen hundred 
and seventy-three, two thousand dollars. 


Military Establishment. 
Quartermaster’s department: 

Regular supplies: for stoves for heating and 
cooking, fuel for officers, enlisted men, guards, 
hospitals, storehouses, and offices, forage for 
the horses, mules, and oxen of the quarter- 
master’s department at the several posts and 
stations, and with the armies in the field, and 
for horses of the several regiments of cavalry 
and batteries of artillery and such companies 
of infantry and scouts as may be mounted, and 
for the authorized number of officers’ horses, 
including bedding for the animals, straw for 
soldiers’ bedding, stationery, ipcluding blank 
books for the quartermaster’s department, cer- 
tificates of discharged soldiers, blank forms for 
the pay and quartermaster’s departments, and 
for the printing of division and department 
orders and reports, each item being for the 
service of the fiscal year eighteen hundred and 
seventy-two, three hundred and ten thousand 
dollars. 

For stoves for heating and cooking, fuel for 
officers, enlisted men, guards, hospitals, store- 
houses, and offices, for fiscal year eighteen 
hundred and seventy-three; forage for the 
horses, mules and oxen of the quartermaster’s 
department at the several posts and stations, 
and with the armies in the field, and for the 
horses of the several regiments of cavalry and 
batteries of artillery, such companies of in- 
fantry and scouts as may be mounted, and for 
the authorized number of officers’ horses, 
including bedding for the animals, straw for 
soldiers’ bedding, stationery, including blank 
books for the quartermaster’s department, cer- 
tificates of discharged soldiers, blank forms 
for the pay and quartermaster’s departments, 
and for the printing of division and depart- 
ment orders and reports, each item being for 
the fiscal year eighteen hundred and seventy- 
three, five hundred and ninety thousand 
dollars. 

For incidental expenses, consisting of post- 
age and telegrams or dispatches received and 
sent on public business, extra pay to soldiers 
employed under the direction of the quarter- 
master’s department in the erection of bar- 
racks, quarters, storehouses, and hospitals; 
in the construction of roads and other con- 


stant labor, for periods not less than ten days, 
including those employed as clerks at division 
and department headquarters, ‘and ‘hospital 
stewards on clerical duty; expenses of 6x- 
presses to and from the frontier posts and 
armies in the field; of escorts to paymasters 
and other disbursing officers and to trains, 
where military escorts cannot be furnished, 
expenses of the interment of officers killed in 
action, or who die when on duty in the field. 
or at posts on the frontier or other places, 
when ordered by the Seeretary of War, and of 
non-commissioned officers and soldiers; su- 
thorized office furniture ; hire of labor in the 
quartermaster’s department, including the hire 
of interpreters, spies, and guides for the Army; 
compensation of clerks for officers of the quar- 
termaster’s department ; compensation of for- 
ageand wagon masters; for the apprehension, 
securing, and delivering of deserters, and the. 
expenses incident to their pursuit; and for 
the following expenditures, required for the 
several regiments of cavalry, the batteries of 
light artillery, and such companies of infantry 
and scouts as may be mounted, viz: the pur- 
chase of traveling forges, blacksmiths’ and 
shoeing tools, horse and mule shoes and nails, 
iron and steel for shoeing; hite of veterinary 
surgeons; medicines for horses and mules; 
picket-ropes; and for shocing the horses of 
the corps named; also, generally, the proper 
and authorized expenses tor the movement and 
operations of the Army not expressly assigned 
to any other department, for fiscal year eigh- 
teen hundred and seventy-two, two hundred 
thousand dollars. 

For incidental expenses, as above set forth, 
for fiseal year eighteen hundred and seventy- 
three, one hundred thousand dollars. 


Army transportation : 

For transportation of the Army, inclading 
the baggage of the troops, when moving either 
by land or water; of clothing, camp, and gar- 
rison equipage, from the depots at Philadel- 
phia and Jeffersonville to the several posts and 
Army depots, and from these depots to the 
troops in the field; of horse equipments and 
of subsistence stores from the places of pur- 
chase and from the places of delivery, under 
contract, to such places as the circumstances 
of the service may require them to be sent; 
of ordnance, ordnance stores, and small arms, 
from the founderies and armories to the ar- 
senals, fortifications, frontier posts, and Army 
depois; freights, wharfage, tolls, and ferriages ; 
the purchase and hire of horses, mules, oxen, 
and harness, and the purchase and repair of 
wagons, carts, and drays, and of ships and 
other sea-going vessels, and of boats required 
for the transportation of supplies and for gar- 
rison purposes; for drayage and cartage at the 
several posts; hire of teamsters; transporta- 
tion of funds for the pay and other disbursing 
departments; the expense of sailing publie 
transports on the various rivers, the Gulf of 
Mexico, the Atlantic, and the Pacific; for pro- 
curing water at such posts as from (heir situa- 
tion require that it be brought from a distance ; 
and for cleaning roads, and for removing ob- 
structions from roads, harbors, und rivers, to 
the exten{ which may be required for the actual 
operations of troops in the field, for fiscal year 
eighteen hundred and seventy-two, six hundred 
thousand dollars. 

For transportation of the Army, including 
the items as above set forth, for fiseal year 
eighteen hundred and seventy-three, five hun- 
dred thousand dollars. 


Barracks and qnarters: ; 

For rent or hire of quarters for troops; and 
for officers on military duty; of store houses 
for safe- keeping of military stores ; of offices ; 
of grounds for camps and cantonments, and 
for temporary frontier stations; for construc- 
tion and repair of temporary huts, of stables 
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and other military buildings at established 


posts, and for repairs of buildings occupied by 
the Army, for fiscal year eighteen hundred and 
seventy-three, two hundred and fifty thousand 
dollars. 


Clothing and equipage: : 


For purchase and manufacture of clothing, . 


camp and garrison equipage, and for preserv- 
ing ‘and repacking stock of clothing, camp 
and garrison equipage, and materials on Hand 
at the Schuylkill arsenal and other depots, for 
fiscal year eighteen hundred and seventy- 
three, one hundred and thirty thousand dollars. 


Pay Department. 
General expenses of Paymaster General’s 
office: 

For postage on letters and packages and 
telegrams received and sent by officers of the 
Army on public business; the additional com- 
pensation of judge advocates, recorders, mem- 
bers, and witnesses, while on court-martial 
service, and the traveling expenses of paymas- 
ters’ clerks, for fiscal year eighteen hundred 
and seventy-two, six thousand dollars. 

For postage on letters and packages received 
and sent by officers of the Army on public 
service; cost of telegrams ; compensation of 
citizen witnesses attending upon courts-mar- 
tial, military commissions, courts of inquiry, 
and traveling expenses of paymasters’ clerks, 
for fiscal year eighteen hundred and seventy- 
three, seventy-five thousand dollars. 

Mileage, Paymaster General’s office: 

For allowances made to officers of the Army 
for transportatior: of themselves and their bag- 
gage when trave:ing on duty without troops, 
escort, or supplies, for fiscal year eighteen 
hundred and seventy-three, seventy-five thou- 
sand dollars. 

To enable the Secretary of War to pay cer- 
tain indebtedness. incurred by the officer in 
charge of public buildings and grounds in the 
city of Washington during the fiscal year end- 
ing June thirtieth, eighteen hundred and 
seventy, in furnishing the Executive Mansion, 
one thousand four hundred and ninety-five 
dollars and thirty-six cents; and the officer in 
charge of the public buildings and grounds 
shall have. the rank, pay, and emolument of 
a colonel. 

To enable the Secretary of War to pay W. 
H. Shirley, for additional clerical services, 
heretofore employed by him in the investiga- 
tion and settlement of accounts for abandoned 
and captured property, one thousand dollars. 


Signal Service. 

_ Observation and report of storms: ` 

For expenses of the manufacture, purchase, 
or repair of meteorological and other neces- 
sary instruments for telezraphing reports; for 
expenses of storm-signals, announcing the 
probable approach and force of storms; for 
instrument shelters; for hire, furniture, and 
expenses of offices maintained for public use, 
in cities or posts receiving reports; for maps, 
bulletins, and so forth, to be displayed in 
chambers of commerce and boards of trade 
rooms, and for distribution to agricultural, 
scientific, and other associations; for books 
and stationery; and for incidental’ expenses 
not otherwise provided for, for the fiscal year 
of eighteen hundred and seventy-three, eighty- 
eight thousand dollars. 


Medical and Hospital Department. 


To enable the Secretary of the Treasury to 
settle the accounts of disbursing officers Tor 
expenditures already made in pursuance of 
Jaw, which will not involve any actual expend- 
iture, a transfer on the books of the Treasury 
of two hundred and seventy-five thousand dol- 
Jars is hereby authorized. : 

To pay bills for medical attendance and 
medicines furnished by citizens to officers and 


men on detached service, such bills not having 
been presented until after the close of the fiscal 
year, eight thousand dollars. 

For payment. of costs and charges of State 
penitentiaries for the care, clothing, main- 
tenance, and medical attendance of United 
States. military convicts confined in them, five 
thousand dollars. 


Marine Corps. 


For a deficiency in the appropriation for 
clothing for the Marine corps, ten thousand 
dollars. 

For a deficiency in the appropriation for 
contingencies in the Marine corps, ten thou- 
sand dollars. . 


INTERIOR DEPARTMENT. 


For clerks, copyists, messengers, and labor- 
ers in the office of the Secretary, eiglit thou- 
sand dollars. 

Contingent expenses: 

For expenses of packing and distributing 
official documents, for fiscal year ending June 
thirtieth, eighteen hundred and seventy-three, 
two thousand dollars. 

For the expense of preparing, engraving, and 
printing fifty maps for the statistical atlas of 
the United States, based on the results of the’ 
ninth census, to be compiled by Francis A. 
Walker, and to be published in an edition of 
three thousand copies, thirty thousand dollars. 

For compensation of Francis A. Walker, late 
Commissioner of Indian Affairs, for extra ser- 
vices and labor performed by him while such 
Commissioner, in finishing the report of the 
census, fifteen hundred dollars. 


Public Lands. 


For office of surveyor general of Idaho, for 
fiscal year ending June thirtieth, eighteen hun- 
dred and seventy-one, ten dollars and eighty- 


‘seven cents. 


For office of surveyor general of Oregon: 

For clerks in his office, for fiscal year end- 

ing June thirtieth, eighteen hundred and sey- 

enty, one hundred and sixty-one dollars and 
ninety-one cents. 


Surveyor general of Washington Terri- 
tory: 

For clerks in his office, for fiscal year ending 
June thirtieth, eighteen hundred and seventy, 
sixty-eight dollars and ninety-four cents. 

For surveyor general of California: 

For rent of office, fuel, books, stationery, 
and other incidental expenses, for fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-three, four hundred and eighty dollars 
and four cents. 

For recorder of land titles in Missouri, for 
fiscal years ending June thirtieth, eighteen 
hundred and seventy-two, and June thirtieth, 
eighteen hundred and seventy-three, one thou- 
sand dollars. 

For surveying the public lands in Nevada, 
at rates not exceeding fifteen dollars per mile 
for standard, twelve dollars for towuship, and 
ten dollars for section lines, four hundred and 
seventy-eight dollars and eighty-eight cents. 

For surveying the public lands in Montana, 
at rates not exceeding fifteen dollars per mile 
for standard, twelve dollars for township, and 
ten dollars for section lines, one thousand and 
eight dollars and fifty-eight cents. 

For surveying the public landsin Oregon, at 
rates not exceeding fifteen dollars per mile for 
standard, twelve dollars for township, aud ten 
dollars for section lines, seven hundred and 
ninety-eight dollars and sixty-seven cents. 

For surveying the public lands in Wyoming, 
at rates not exceeding fifteen dollars per. mile 
for standard, twelve dollars for township, and 
ten dollars for section lines, one hundred and 
forty-six dollars and forty-eight cents. 

For surveying the public lands in Nebraska, | 


at rates not exceeding ten dollars per mile for 
standard, seven dollars for township, and. six 
dollars for section lines, one hundred: and 
thirty dollars and nine cents, ; niia 
For surveying the public: lands in Kansas, 
at rates not exceeding ten dollars-per mile for 
standard, seven dollars for township and. six 
dollars for- section lines, six hundred and 
ninety-two dollars and five: cents. : 
Fer surveying the eastern boundary of Ne- 
vada, two hundred dollars. : 
For surveying the public lands in Idaho, at 
rates not exceeding fifteen dollars per mile for 
standard, twelve dollars for township, and ten 
déllars for section lines, one thoùsand and 
thirteen dollars and eight cents.. The forego- 
ing for surveys of public lands are for defi- 
ciencies in the appropriations for the fiscal 
years eighteen hundred and seventy-one, eigh- 
teen hundred and seventy-two, and eighteen 
hundred and seventy-three. à 
For the building for the penitentiary in Wy- 
owing Territory, being amount of deficiency.in 
the proceeds of internal revenue set apart for 
this purpose, for the fiscal year ending June 
thirtieth, eighteen hundred and seventy-one, 
thirteen thousand one hundred and ninety-six 
dollars and seventy-seven cents. ; 


" EXTENSION OF CAPITOL GROUNDS. 


Squares six hundred and eighty-seven and six 
hundred and eighty-eight. 


To enable the Secretary of the Interior to 
purchase from the owners thereof all the re- 
maining real estate and improvements thereon 
in square numbered six hundred and eighty- 
eight, in the city of Washington, necessary to 
be taken to complete the purchase of said 
square, and of square numbered six hundred 
and eighty-seven, in said city, authorized by 
sections six, seven, eight, nine, ten, and eleven 
of an act entitled “An act making appropri- 
ations for the legislative, executive, and jadi- 
cial expenses of the Government for the year 
ending June thirtieth, eighteen hundred and 
seventy-three, and for other purposes,” ap- 
proved May eighth, eighteen hundred and 
seventy-two, the sum of two hundred and 
eighty-four thousand one hundred and ninety- 
nine dollars and fifteen cents is hereby appro- 
priated: Provided, That such real estate and 
improvements shall be purchased at the prices 
fixed in the report of the commissioners ap- 
pointed by. the supreme court of the District 
of Columbia to appraise the value of such 
property, made to said court.on the twelfth 
day of July, eighteen hundred and seventy- 
two, and confirmed by said court on the six- 
teenth day of October, in said year: Provided 
Surther, That the Secretary of the Interior. is 
hereby authorized to sell at public auction such 
materials in the buildings in said squares, num- 
bered six hundred and eighty-seven and six 
hundred and eighty-eight, as are not necessary 
for the public works in this District; and from 
the proceeds of such sales shall be paid, by the 
Secretary of the Interior, all actual and neces- 
sary charges for advertising, auctioneer’s fees, 
extra clerical labor, services of commissioners 
for appraising the property aforesaid, and such 
other expenses as may have been incident to, 
and occasioned by, the appraisement and pur- 
chase of the real estate and improvements in. 
the squares hereinbefore named, and the sales 
of the materials in the buildings thereon ; the 
remainder of such proceeds, after payment'of 
all such charges and expenses, to be applied 
to the improvement and extension of the Cap- 
itol grounds, 

Jor an elevator in the Senate wing of the 
Capitol, ten thousand dollars, or. so muck 
thereof as may be necessary, to be expended 
under. the direction of the architect of the 
Capitol extension. : i 

To enable the Secretary of the Interior ‘to 
defray the expenses incurred in executing the 
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provisions of the eighth section of the act ap- 
proved June twenty-fifth, eighteen hundred 
and sixty, entitled ‘‘An act making appropri- 
ations for sundry civil expenses of the Gov- 
ernment for the year ending June thirtieth, 
eighteen hundred and sixty-one,” being for 
the examination of titles, surveys, plats, and 
appraisement, forming the basis of the pur- 
chase by the United States of squares num- 
bered six hundred and eighty-seven and six 
hundred and eighty-eight, in the city of Wash- 
ington, District of Columbia, the sum of seven 
thousand dollars, or so much thereof as is 
necessary, is hereby appropriated. 
MISCELLANEOUS, 


To enable the Secretary of the Interior to 
pay Zebulon B. Sturges, assistant secretary to 
sign patents of public lands for the President, 
for the months of June, July, August, and 
September, eighteen hundred, and seventy- 
two, five hundred dollars. 

To pay Alexander Lynch for services ren- 
dered by him as clerk of the select committee 
‘to inquire into matters connected with the 
Union Pacific Railroad Company, the Credit 
Mobilier, appointed pursuant to House reso- 
lution of January sixth, eighteen hundred and 
seventy-three, four hundred dollars. 

To pay John G. Merritt for services as mes- 
senger of the Senate from July first, eighteen 
hundred and seventy-two, to July first, eigh- 
teen hundred and seventy-three, as authorized 
by resolution of the Senate passed June tenth, 
eighteen hundred and seventy-two, fourteen 
hundred and forty dollars. 

To enable the Secretary of the Interior to 
pay John W. Wright for rent of building, 
under lease dated May twentieth, eighteen 
hundred and seventy, thirteen thousand five 
hundred dollars; to enable the Secretary of 
the Interior to pay John W. Wright for build- 
ings, under lease dated June second, éigh- 
teen hundred and seventy, two thousand six 
hundred dollars; and to pay John W. Wright 
and Thomas Lewis for rent of buildings, un- 
der lease dated June second, eighteen hun- 
dred and seventy, one thousand five hundred 
dollars, making the total sum of seventeen 
thousand six hundred dollars. 

To enable the Commissioner of Pensions to 
employ certain temporary clerks in his office 
for the remainder of the current fiscal year, 
twelve thousand eight hundred and sixty-nine 
dollars. 

For this amount, or so much thereof as may 
be necessary, for the construction of a wagon- 
road, by which supplies may be transported 
from a point on the Northern Pacific railway, 
in the State of Minnesota, known as Red 
Lake Crossing, to the Red Lake branch of 
the agency for the Chippewa Indians of the 
Mississippi, five thousand dollars. 


INDIAN BUREAU. 


That the Secretary of the Treasury is hereby 
authorized and directed to transfer from the 
proceeds of sale of the Osage Indian lands in 
Kansas, made in accordance with the twelfth 
section of the. act of Congress approved July 
fifteenth, eighteen hundred and seventy, the 
sum of one million six hundred and fifty thou- 
sand six hundred dollars, or so much thereof 
as may be necessary, to pay for lands pur- 
chased by the Osages from the Cherokees, and 
to place the same on the books of his Depart- 
ment to the credit ofthe Cherokee Indians, 
the same shall bear interest at the rate of five 
per cent., in accordance with the act of Con- 
gress approved June fifth, eighteen hundred 
and seventy-two, entitled “An act to confirm 
to. the Great and Little Osage Indians a res- 
ervation in the Indian territory,” aud the 
acts of, Congress and treaties. therein men- 
tioned and referred to, whenever the amount 
to. be so transferred shall be certified to the 


said Secretary of the Treasury by the Sec- || 


retary of the Interior: Provided, That noth- 
ing herein contained shall be construed as 
in any manner changing the provisions of sec- 
tion four of the act ‘ making appropriations 
for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June thirtieth, eighteen hundred 
and seventy-four, and for other purposes.’ 

For this amount, to be paid to the Osage 
Indians, being interest at five per centum per 
annum, in accordance with section twelve of 
the act approved July fifteenth, eighteen hun- 
dred and seventy, upon the net avails of Osage 
trust and diminished reserve lands sold by the 
United States prior to November first, eighteen 
hundred and seventy-two, one hundred and 
five thousand seven hundred and twenty dollars 
and seventy-one cents. 

For this amount, or so much thereof as may 
be necessary to make up deficiency in the 


appropriation for the fiscal year ending June 


thirtieth, eighteen hundred and seventy-three, 
for the subsistence and support of *‘ Sioux of 
different tribes, including Santee Sioux in the 
State of Nebraska, and Poncas in the great 
Sioux reservation, and families of Santee 
Dakota Sioux, who have taken homesteads at 
or near Flandreau, in Dakota Territory,” 
three hundred and fifty thousand dollars. 

For the following amounts, or so much 
thereof as may be necessary to meet deficien- 
cies in the appropriations for the year ending 
June thirtieth, eighteen hundred and seventy- 
three: for the general incidental expenses of 
the Indian service in California, ten thousand 
dollars; in Utah, ten thousand dollars; in 
Nevada, ten thousand dollars; in Dakota, five 
thousand dollars ; and in Montana, five thou- 
sand dollars; amounting, in all, to forty thou- 
sand dollars. 

For fulfilling treaty with the Menomonee 
tribe of Indians, being an amount erroneously 
carried to the surplus fund, for fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-one, seven thousand four hundred and 
eighty-nine dollars. 

For this amount, or so much thereof as may 
be required, for the purchase from the Missis- 
sippi bands of Chippewa Indians one township 
of land in the White Harth reservation in 
Minnesota, for the use and benefit of the Pem- 
bina band of Chippewas, twenty-five thousand 
dollars. 

For this amount, or so much thereof as may 
be necessary, to aid and assist the Chippewas 
of the Pembina band in establishing themselves 
upon the White Earth reservation in Minnesota, 
ten thousand dollars. 

For this amount, or so much thereof as may 
be necessary, to meet the deficiency in_the 
appropriation for the fiscal year ending June 
thirtieth, eighteen hundred and seventy-three, 
to subsist and properly care for the Apache 
Indians in Arizona and New Mexico, who 
have been, or may be, collected on reservations 
in New Mexico and Arizona: Provided, That 
this appropriation shall be expended only in 
behalf of those Indians who go and remain 
upon said reservations, and refrain from hos- 
tilities, one hundred and fifty thousand dollars. 

The Secretary.of the Treasury is hereby 
authorized to transfer from the proceeds of 
sales of public lands, one hundred and seventy- 
four thousand five hundred and forty-eight 
dollars and cighty-three cents to the credit of 
the appropriation, ‘Fulfilling treaty with Stock- 
bridges—proceeds of land,’’ the aforesaid sum 
having been received from the sale of the 
Stockbridge and Munsee Indian lands, and 
having been erroneously covered into the 
Treasury as receipts from sales of public lands. 

To enable the Secretary of War, according 
to the act upon that sabject passed at the 
present session of Congress, to pay forexpenses 
incurred in suppressing Indian hostilities in the 


Territory of Montana in the year eighteen han- 
dred and sixty-seven, to the persons entitled 
thereto, the claims reported upon by General 
James A. Hardie, under the provisions of 
section ten of an act entitled “An act making 
appropriations for sundry civil expenses of the 
Government, and for other purposes, for the 
year ending June the thirtieth, eighteen hun- 
dred and seventy,” approved July fifteenth, 
eighteen hundred and seventy; and for that 
purpose there is hereby appropriated, from 
any money in the Treasury of the United States 
not otherwise appropriated, the sum of five 
hundred and thirteen thousand three hundred 
and forty-three dollars, or.so much thereof as 
may be necessary. 

For this amount, or so much thereof as may 
be necessary, for the subsistence, civilization, 
and care of the Arickare, Gros Ventre, and 
Mandan Indians, at Fort Berthold agency, 
Dakota, to make up deficiency in the appropri- 
ation for the fiscal year euding June thirtieth, 
eighteen hundred and seventy-three, seventy- 
six thousand dollars. 


MISCELLANEOUS, 


For introduction of shad into the rivers and 
lakes of the United States, to be expended 
under the United States commissioner of fish 
and fisheries, ten thousand dollars. 

For a deficiency in the appropriation for 
folding documents in the House of Represent- 
atives, eight thousand dollars. 

To pay Rives and Bailey for reporting and 
the publication of the debates and proceedings 
of the Forty-Second Congress, forty-two thou- 
sand dollars. 

Yor the public printing, fifty thousand dollars. 

To reimburse S. Wolf, recorder of deeds for 
the District of Columbia, for certain books of 
record and indexes purchased by him for the 
use of his office in the years eighteen hundred 
and seventy-one and eighteen hundred and 
seventy-two, one thousand six hundred and 
fifty dollars. 

To pay the last installment due W, H. Pow- 
ell for picture illustrative of Perry’s victory, 
nine hundred and five dollars. 

To pay for five hundred copies of the pro- 
ceedings of the international prison reform con- 
gress which assembled in London in July, eight- 
een hundred and seventy-two, for the use of the 
commissioner of the United States at said con- 
gress, one thousand five hundred dollars, 

For repair and improvement of the Con- 
ressional Cemetery, to be expended under the 
irection of and on vouchers to be approved 

by the officer in charge of public buildings and 
grounds of the District of Čolambia, two thou- 
sand dollars. : 

To enable the Board of Health of the Dis- 
trict of Columbia to perform the duties imposed 
upon them by law, thirty-nine thousand three 
hundred dollars. 

For completion of the building known as the 
Columbia Hospital for Women: for a steam- 
heating apparatus, for remodeling the upper 
stories in order to have more rooms, and to ven- 
tilate the building properly, fifteen thousand 
dollars. 

For the purchase by the United States of the 
interest of the District of Columbia in the pres- 
ent City Hall building in Washington, now used 
solely for Government purposes, such sum as 
may be determined by three impartial apprais- 
ers to be selected by the Secretary of the Inte-, 
rior, not exceeding seventy-five thousand dol- 
lars, the same to be applied by said District: 
only for the erection of a suitable building for 
the District offices; and the Governor and 
Board of Public Works are authorized, if they 
deem it advisable for that purpose, to make 
arrangements to secure sufficient land fronting 
on Pennsylvania and Louisiana avenues, be- 
tween Seventh and Ninth streets: Provided, 
That the Government of the United States 
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shall not be liable for any expenditures for 
said land, or for the purchase-money therefor, 
or for the buildings to be erected thereon; and 
no land, or the use thereof, is hereby granted 
for the purpose of erecting any building thereon, 
for such building. 

For purchase and distribution of valuable 
seeds, being so much of the appropriation for 
the Department of Agriculture for fiscal year 
ending June thirtieth, eighteen hundred and 
seventy-one, erroneously carried to the surplus 
fund, two thousand one hundred and eighty 
dollars and ninety-two cents. 


DEPARTMENT OF JUSTICE. 


For defraying expenses of the Supreme Court 
and circuit and district courts of the United 
States, including the District of Columbia, and 
also for jurors and witnesses, and likewise for 
defraying the expenses of suits in which the 
United States are concerned, and prosecuting 
offenses committed against the United States, 
and for the sate-keeping of prisoners, for fiscal 
year ending June thirtieth, eighteen hundred 
and seventy-two, three hundred thousand dol- 
lars. 

For salaries of United States district judges, 
for fiscal year ending June thirtieth, eighteen 
hundred and seventy-two, one thousand six 
hundred and ninety-three dollars and eighty- 
seven cents. 
` For associate justices of the Supreme Court, 
for tiscal year ending June thirtieth, eighteen 
hundred and seventy-three, four thousand 
dollars. i 
| For rent of the fifth story of the building 
occupied by the Department of Justice from 
January first to June thirtieth, eighteen hun- 
area and seventy-three, two thousand dol- 
ars. 

Fer fitting up rooms twenty-two, twenty- 
three, and twenty-four, and connecting hall, 
in above building, and furnishing the same, 
one thousand dollars, or so much thereof as 
may be necessary. 

‘Lo enable the Sergeant-at-Arms of the House 
of Representatives to pay the members of the 
Forty-lirst Congress from the State of Missis- 
sippi for the time embraced in the period 
between the fourth day of March, eighteen 
hundred-‘and sixty-nine, and the thirtieth day 
of November, eighteen hundred and sixty- 
tine, a sufficient sum.is hereby appropriated, 

To enable the Clerk of the House to pay the 
Representative from the first district of Ohio, 
as provided in House resolution of February 
twenty-fourth, eighteen hundred and seventy- 
three, his compensation from the eleventh day 
of July, eighteen hundred and seventy-two, to 
December second, eighteen hundred and sev- 
enty-two, the sum of one thousand nine hun- 
dred and fifty-eight dollars and thirty-three 
cents, to be added to the contingent fund of 
the House. 

To enable the Sergeant-at-Arms of the House 
of Representatives to pay.to each Representa- 
tive in the Forty-Tirst Congress from the State 
of Georgia such sum as shall make his pay 
equal to that received by P. M. B. Young as 
a Representative in said Congress. 

To enable the Secretary of the Treasury to 
pay the bearer of the contesting electoral vote 
of the State of Louisiana, the sum of six hun- 
dred and thirty-eight dollarsis hereby appropri- 
ated out of the appropriation heretofore made 
to pay the regular messengers. 

To reimburse the Sergeant-at-Arms of the 
House of Representatives for sundry payments 
made by him for contingent expenses of the 
House on vouchers approved by the Commit- 
tee on Accounts of said House, three thousand 
four hundred and sixty dollars and forty-five 
cents. 

For the purchase of site, and to commence 
the construction of a brick building at Evans- 
ville, Indiana, to be used as a custom-house, 


court-house, post office, and for other Govern- 
ment offices, one hundred thousand dollars. 

To enable the Secretary of the Treasury to 
purchase a part of a lot of ground in Indian- 
apolis, Indiana, east of and adjoining the 
ground on which the court-house and post 
office is situated, the sum of thirty thousand 
dollars be, and is hereby, appropriated. 

For salary of deputy commissioner of pen- 

. sions, two thousand five hundred dollars; for 
salary of medical referee, two thousand five 
hundred dollars; for additional compensation 
of four surgeons, now receiving one thousand 
two hundred dollars per annum, to be one 
thousand eight hundred dollars per annum, 
two thousand four hundred dollars; making, 
in all, seven thousand four hundred dollars, 
‘the same to be immediately available. 

Sec. 2, That the unexpended balance of 
the appropriation of one million dollars for 
payment of any balance due; or to be found 
due, during the fiscal year ending June thir- 
tieth, eighteen hundred and seventy-two, to any 
State for costs, charges, and expenses contem- 
plated and provided for in and by the act ap- 
proved July twenty-seventh, eighteen hundred 
and sixty-one, being an act entitled ‘‘An act to 
indemnify certain States for expenses incurred 
by them in enrolling, equipping, and transport- 
ing troops for the defense of the United States 
during the war of the late rebellion,” is here- 
by reappropriated for the service of the fiscal 
year ending June thirtieth, eighteen hundred 
and seventy-three. 

Sec. 3. That a sum sufficient to pay the 

| amounts due respectively to the topographer, 
and to the assistant carpenter of the Post- 
Office Department, and the superintendent of 
the Post Office building, under the provisions of 
the ‘‘ act to revise, consolidate, and amend the 
statutes relating to the Post Office Depart- 
ment,” approved June eighth, eighteen hun- 
dred and seventy-two, is hereby appropriated ; 
and to pay William M. Ireland and J.. M. Mc- 
Grew for preparing regulationsand instructions 

for the use of the Post: Office Department under 


| the new postal code, the sum of one thousand 


dollars each is hereby appropriated. 

To supply deficiency in the appropriation for 
registered package envelopes for the Post 
Office Department for the fiscal year ending 
June thirtieth, eighteen hundred and seventy- 
two,’eleven thousand and fifty-three dollars 
and two cents. 

For balance on salaries of postmasters for 
the year ending June thirtieth, eighteen hun- 
dred and seventy-three, one hundred and 
eighty-four thousand dollars. 

To enable the Postmaster General to pay the 
expenses incurred in eighteen hundred and 


ton, South Carolina, one thousand four. hun- 
dred and thirty dollars and five cents. 

Sec. 4.-'That the following amounts, or so 
much thereof as may be necessary, are hereby 
appropriated for the. following-named officers 
and Departments for purchase of postage 
stamps for use during the fiscal year ending 
June thirtieth, eighteen hundred and seventy- 
four: 

For executive office, six hundred dollars; 
for Department of State, eighty-three thousand 
dollars; for Post Office Department, eight 
hundred thousand dollars; for Treasury De- 
partment, five hundred and four thousand dol- 
lars; for Navy Department, thirty-eight thou- 
sand dollars; for Interior Department, two 
hundred and twenty thousand dollars; for 
Agricultural Department, fifty-two thousand 
dollars; for Department of Justice, fifteen 
thousand dollars; for War Department, one 
hundred and fifty-three thousand dollars ; for 
| offices of the Clerk of the House of Repre- 
sentatives, the Secretary of the Senate, and the 
Sergeant-at-Arms of the House of Represent- 
| atives, one hundred dollars each; making, in 


sixty-six in fitting up the post office at Charles- | 


all, one million eight hundred ‘and ‘sixty-five 
thousand and nine hundred dollars : Provided; 
That the Postmaster General shall cause to be 
prepared a special stamp or stamped envelope, 
to be used only for official mail-matter, for 
each of the Executive Departments; and said 
stamps and stamped envelopes: shall be: sup- 
plied by the proper officer of said Departments 
to all persons under its direction requiring the 
same for official use; and all appropriations 
for postage heretofore made shall no longer be 
available for said purpose ; and all said stamps 
and stamped envelopes shall be sold or far- 
nished to said several Departments or clerks 
only at the price for which stamps and stamped. 
envelopes of like value are soldat the several 
post offices. f 

For one month’s salary of the late Charles 
H. W. Meehan, assistant librarian, for-the 
month of July, eighteen hundred and seventy- 
two, to be paid to Mary M. Meehan, his widow, 
two hundred and ten dollars and sixty cents. 

Sec. 5. That there. shall be appointed an 
Assistant Treasurer of the United | States to be 
located in the city of Cincinnati, in the State 
of Ohio; and one to be located in the city of 
Chicago, in the State of Illinois; and such 
Assistant Treasurers shall be appointed in like 
manner, for like time, and be subject to all the 
provisions of law to which the other Assistant 
Treasurers of the United States are subject. 

Sec. 6. That there shall be prepared within 
the custom-house of the city of Cincinnati, in 
the State of Ohio, and within the custom- 
house to be erected in the city of Chicago, in 
the State of Illinois, suitable and convenient 
rooms for the use of the Assistant Treasurers 
herein authérized, and sufficient and secure 
fire-proof vaults and safes for the safe-keeping 
of the public moneys collected and deposited 
with them ; and the said Assistant Treasurers 
shall have the custody and care of said rooms, 
vaults, and safes, respectively, and of such 
other rooms, vaults, and safes as may be tem- 
porarily assigned to them, or either of them, 
by the Secretary of the Treasury; and of. the 
public moneys deposited therein; and they 
shall perform all the duties required to be per- 
formed by other United States Assistant Treas- 
urers in reference to the receipt, safe-keeping, 
transfer, and disbursement of such moneys: 
Provided, That the rooms, vaults, and safes 
now used by the United States designated.. 
depositaries at Cincinnati, Ohio, and Chicago, 
Ilinois, shall be set apart for the purposes 
named in this section, as far and as long as 
they may be applicable and convenient. 

Sec. 7. That. upon the appointment and 
qualification of said Assistant ‘Treasurers, the 
Seeretary of the Treasury shall revoke ‘the. 
designations as depositories of the United 
States of the surveyor of customs at Cincin- 
nati and the collector of customs at Chicago, 
and shall direct the trausfer of all the books, 
accounts, vouchers, property; and public 
moneys in the offices of the said depositories 
to the offices of the said Assistant ‘Treasurers; 
respectively. 

Sec. 8. That the Assistant Treasurers 
authorized by this act to be appointed shall 
receive a salary of five thousand dollars each 
per annum, to be paid quarter-yearly at the 
Treasury of the United States, which shall be 
in full for all their services ; and a sufficient 
amount to pay said salary until June thirtieth, 
eighteen hundred and seventy-four, is hereby 
appropriated. : 

Sec. 9. Thatthe Assistant Treasurers herein: 
provided for, may, with the approval of the 
Secretary of the Treasury, appoint the same 
number of clerks and messengers in their re- 
spective offices, and at the same compensation ’ 
as is now provided by law for the offices ‘of:' 
the United States depositaries: at- Cincinnati 


and Chicago, respectively ; and all unexpended 
balances of money heretofore appropriated, 
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or that may hereafter be appropriated, for the 
payment of the clerks and messengers ap- 
pointed in the offices of the Assistant Treas- 
urers.created by this act. . 

Sec. 10. That there shall be appropriated 
and paid, out of any money in the Treasury 
not otherwise appropriated, the sum of five 
thousand dollars, to be expended, under the 
direction of the. Secretary of the Treasury, in 
such repairs and additions as may be neces- 
sary to put in good condition, for immediate 
use, the offices, rooms, vaults, and safes herein 
mentioned, or such others as may be tempo- 
rarily assigned. to the Assistant Treasurer at 
Chicago, Ilinois, and in the purchase of any 
necessary additional furniture and fixtures, 
and in defraying any other incidental expenses 
necessary to carry this into effect. 

Approven, March 8, 1878. 


Cuar. CCXXIX.—An Act making Appropria- 
tions for the support of the Army for the 
year ending June thirtieth, eighteen hun- 
dred and seventy-four. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any moneys in the Treasury not other- 
wise appropriated, for the support of the 
Army for the year ending June thirtieth, 
eighteen hundred and seventy-four: 

For expenses of the Commanding General’s 
office, five thousand dollars. 

For expenses of recruiting and transporta- 
tion of recruits, one hundred and twenty-one 
thousand dollars. 

For contingent expenses of the Adjutant 
General’s department, at the headquarters of 
military divisions and departments, five thou- 
sand dollars. : 

For the expenses of the signal service of the 
Army, purchase, equipment, and repair of 
field electric telegraphs and signal equipments, 
twelve thousand five hundred dollars. 

For pay of the Army and for allowances to 
officers of the Army for transportation of them- 
selves and their baggage when traveling on 
- duty without troops, escorts, or supplies, and 
for compensation of witnesses while on court- 
martial service; for traveling expenses of 
paymasters’ clerks ; for payment of postage on 
letters and packages, and cost of telegrams 
received and sent by officers of the Army on 
public business, twelve million three hundred 
thousand dollars. i 

For subsistence of regular troops, engineers, 
and Indian scouts, two million five hundred 
thousand dollars. 


For regular supplies of the 
ter’s department, to wit: 
For the regular supplies of the quartermas- 
ter’s department, consisting of stoves for heat- 
ing and cooking, of fuel for officers, enlisted 
men, guards, hospitals, store-houses, and of- 
fices; of forage in kind for the horses, mules, 
and oxen of the quartermaster’s department 
at the several posts and stations, and with the 
armies in the field; for the horses of the sev- 
eral regiments of cavalry, the batteries of artil- 
lery, and such companies of infantry and 
scouts as may be mounted, and for the author- 
ized number of officers’ horses, including bed- 
ding for the animals, of straw for soldiers’ bed- 
ding ; and of stationery, including blank books, 
for the quartermaster’s department, certifi 
cates for discharged soldiers, blank forms for 
the pay and quartermagter’s departments, and 
for printing of division and department orders 
and reports, four million five hundred thou- 
sand dollars. 
For incidental expenses, viz: 
For postage and telegrams or dispatches ; 
extra pay to soldiers employed, under the 


quartermas- 


i 


direction of the quartermaster’s department, 
in the erection of barracks, quarters, store- 
houses, and hospitals, in the construction of 
roads, and other constant labor, for periods of 
not less than ten days, under the acts of March 
second, eighteen hundred and nineteen, and 
August fourth, eighteen hundred and fifty-four, 
including those employed as clerks at division 
and department headquarters; expenses of 
expresses to and from the frontier posts and 
armies in the field, of escorts to paymasters 
and other disbursing officers, and to trains 
where military escorts cannot be furnished; 
expenses of the interment of officers killed in 
action; or who die when on duty in the field, or 
at post on the frontiers, or at posts and other 
places, when ordered by the Secretary of War, 
and of non-commissioned officers and soldiers; 
authorized office furniture: hire of laborers in 
the quartermaster’s department, including the 
hire of interpreters, spies, and guides for the 
Army: compensation of clerks to officers of 
the quartermaster’s department: compensa- 
tion of forage and wagon masters authorized 
by the act of July fifth, eighteen hundred and 
thirty-eight: for the apprehension of deserters 
and the expense incident to their pursuit: and 
for the following expenditures required for the 


several regiments of cavalry, the batteries of 


light artillery, and such companies of infantry 
and scouts as may be mounted, namely: the 
purchase of traveling forges, blacksmiths’ and 
shoeing tools, horse and mule shoes and nails, 
iron and steel for shoeing, hire of veterinary 
gurgeons, medicines for horses and mules, 
picket-ropes, and for shoeing the horses of the 
corps named; also, generally, the proper and 
authorized expenses for the movement and 
operations of an army not expressly assigned 
to any other department, one million three 
hundred thousand dollars. 

For purchase of horses for the cavalry and 
artillery, and for Indian scouts, and for such 
infantry as may be mounted, three hundred 
and fifty thousand dollars. 

For transportation of the Army, including 
baggage of the troops when moving either by 
land or water ; of clothing, camp and garrison 
equipage from the depots of Philadelphia and 
Jeffersonville to the several posts and Army 
depots, and from those depots to the troops in 
the field; of horse equipments and of subsist-. 
ence stores from the places of purchase, and 
from the places of delivery under contract, to 
such places as the circumstances of the service 
may require them to be sent; of ordnance, 
ordnances stores, and small arms from the 
founderies and armories to the arsenals, forti- 
fications, frontier posts, and Army depots ; 
freights, wharfage, tolls and ferriages; the 
purchase and hire of horses, mules, oxen, 
and harness, and the purchase and repair of 
wagons, carts, and drays, and of ships and 
other sea-going vessels, and boats required 
for the transportation of supplies and for gar- 
riaon purposes; for drayage and cartage at 
the several posts, hire of teamsters, transport- 
ation of funds for the pay and other disbursing 
departments; the expense of sailing public 
transports on the various rivers, the Gulf of 
Mexico, and the Atlantic and Pacific; for 
procuring water at such’ posts as, from their 
situation, require it to be brought from a dis- 
tance; and for clearing roads and removing 
obstructions from roads, harbors, and rivers 
to the extent which may be required for the 
actual operations of the troops in the field, 
four million five hundred thousand dollars. 

For hire of quarters for officers on military 
duty, hire of quarters for troops, of store- 
houses for the safekeeping of military stores, 
offices, and of grounds for camps and for sum- 
mer cantonments, and for temporary frontier 
stations; for the construction of temporary 
huts and stables; and for repairing public 
buildings at established posts, and for estab- 


Surgeon 
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lishing two new posts between the Missouri 
river and Fort Ellis, one. million seven hun- 
dred thousand dollars. 

For construction and repairs of hospitals, 
one hundred thousand dollars. 

For purchase and manufacture of clothing, 
camp and garrison equipage, and for preserv- 
ing and repacking stock of clothing, camp 
and garrison equipage, and materials on hand 
at the Schuylkill arsenal and other depots, one 
million five hundred and twenty-three thou- 
sand five hundred and eight dollars and eighty- 
one cents: Provided, That when the new uni- 
form is distributed to the troops, the clothing 
of the old style no longer to be issued, inca- 
pable of alteration, shall be sold by the Secre- 
tary of War at public auction after due public 
notice by advertisement; and the gross pro- 
ceeds of such sales shall be covered into the 
Treasury. 

For establishing and maintaining national 
military cemeteries, two hundred and seventy- 
five thousand dollars: Provided, That the 
headstones required by an act entitled “An 
act to establish and protect national ceme- 
teries,” approved February twenty-second, 
eighteen hundred and sixty-seven, and the act 
amendatory thereof, approved June eighth, 
eighteen hundred and seventy-two, ‘shall. be 
of durable stone, and of such design and 
weight as shall keep them in place when set; 
and the contract for supplyiug ‘the same shall 
be awardéd by the Secretary of War, after 
sixty days’ advertisement in ten newspapers 
of general circulation, to some responsible 
person or persons whose samples and bids 
shall in the greatest measure, combine the 
elements of durability, decency, and cheap- 
ness; and the sum of one million dollars 1s 
hereby appropriated for said purpose out of 
any money in the Treasury not otherwise 
appropriated ; and the Secretary of War shall 
firat determine for the various cemeteries the 
size and model for such headstones, and the 
standards of quality and color of the stone to 
be used, and bids shall be made and decided 
with reference thereto; and contracts may be 
made for separate quantities of such head- 
stones; and the contracts made under this act 
shall provide for furnishing and setting all the 
said headstones, and shall not, in the aggregate, 
exceed the sum hereby appropriated. 

For Army contingencies, namely : 

Such expenses as are not provided for by 
other estimates, embracing all branches of the 
military service, one hundred thousand dol- 
lars. 

For purchase of medical and hospital sup- 
plies, pay of private physicians employed in 
emergencies, hire of hospital attendants, ex- 
penses of purveying depots, of medical exam- 
ining boards, and incidental expenses of the 
medical department, two hundred thousand 
dollars; and the chief medical purveyor of the 
Army shall have, under the direction of the 
General, supervision of the purchase 
and distribution of all hospital and medical 
supplies. . A 

For the Army Medical Museum and medical 
and other necessary works for the library of 
the Surgeon General’ s office, ten thousand dol- 
lars. 

For engineer depot at Willett’s point, 
New York, viz: 

Remodeling portions of bridge equipage, and 
for current expenses of the depot, purchase 
of engineering material for use in instruction 
of engineer battation, and purchase and repair 
of instruments for general service of the corps 
of engineers, nine thousand dollars. 

For trials with torpedoes for harbor and 
land defense, and to instruct the engineer 
troops in their practical construction and ap- 
plication, ten thousand dollars. 

For the ordnance service required to defray 


280 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[March'3; 


re 


42D Cona....3p Sess. 


Laws of the United States. 


n ee 


the current expenses at the arsenals; of re- 
ceiving stores and issuing arms and other 
ordnance supplies ; of police and office duties ; 
of rents, tolls, fuel, and lights; of stationery 
and office furniture; of tools and instruments 
. foruse ; of publicanimals, forage, and vehicles; 


incidental. expenses of the ordnance service, | 


including those attending practical trials and 
tests of ordnance, small arms, and other ord- 
nance supplies, two hundred thousand dollars. 

For manufacturing metallic ammunition for 
small arms, one hundred and twenty-five thou- 
sand dollars. 


For overhauling, preserving, and cleaning 


new ordnance stores on hand in the arsenals, 
seventy-five thousand dollars. f 

For purchase and manufacture of ordnance 
stores, to fill requisition of troops, and for sea- 
coast cannon, and for carriages for the same, 
two hundred thousand dollars. 

For alterations of the carriages now in use 
in sea- coast forts, one hundred thousand dol- 
ars. : 

For repairing ordnance and ordnance stores 
in the hands of troops, twenty-five thousand 
dollars. 

To enable the Secretary of War to provide 
Gatling guns, of light caliber, for the use of 
the Army, sixty thousand dollars. 

For the purchase of projectiles for heavy 
guns, fifty thousand dollars, And the Secre- 
tary of War is. hereby Suthorized, in his dis- 
cretion, to exchange the unserviceable and 
unsuitable powder on hand for new powder. 

For preservation of clothing and equipage 
from moth and mildew, two hundred thousand 
dollars, which shall be available for immediate 
use. 

For infantry, cavalry, ‘and artillery equip- 
ments, consisting of knapsacks, haversacks, 
canteens, and great-coat straps, sixty thousand 
dollars. 

For experiments and tests of two Gatling 
guns of large caliber for flank defence of forti- 
fications, five thousand dollars, and of the 
systems of heavy rifled ordnance recommended 
for.trial by the board convened under act of 
June sixth, eighteen hundred and seventy-two, 
and, in the discretion of the Secretary, of any 
other systems for utilizing or improving the 
cast-iron guns now in the service, fifty thou- 
sand dollars in addition to any unexpended 
balance of appropriations made for the present 
fiscal year. 

For manufacture of arms at the national 
armory, one hundred thousand dollars. 

For improved machinery and instruments 
for testing American iron and steel, twenty-five 
thousand dollars. 

ApprroveD, March 8, 1873. _ 


Cuar. COXXX:—An Act making Appropria- 
tions for the Naval Service for the year end- 
ing June thirtieth, eighteen hundred and 
seventy-four, and for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby appropriated, to be 
paid out of any money in the Treasury not 
otherwise appropriated, for the naval service 
of the Government forthe year ending June 
thirtieth, eighteen hundred and seventy- four, 
and for other purposes: 

For. pay of commissioned and warrant offi- 
cers at sea, (including sea-pay and rations of 
officers detailed or appointed as naval store- 
keepers abroad, ) on shore, on special service, 
and. of those on the retired list and unem- 
ploycd, and for mileage and transportation of 
officers traveling under orders, and for pay of 
the petty officers, seamen. ordinary seamen, 
landsmen, and boys, including men of the 
engineer’s force, and for the Coast Survey ser- 
vice eight thousand five -hundred men, at an 


average pay of three hundred dollars each per 
annum, six million two hundred and fifty thou- 


sand dollars: Provided, That no officer on the’ 
retired list of the Navy shall be employed on. 


active duty except in time of war: And pro- 
vided, That those officers on the retired list, 
and those hereafter retired, who were, or who 
may be, retired after forty years’-service, or 
on attaining the age of sixty-two years, in con- 
formity with section one of the act of De- 
cember, eighteen hundred and sixty-one, and 
its amendments, dated June twenty-fifth, eigh- 
teen hundred and sixty-four, or those who 
were or may be retired from incapacity result- 
ing from long and faithful service, from wounds 
or injuries received in the line of duty, from 
sickness or exposure therein, shall, after the 
passage of this act, be entitled to seventy-five 
per centum of the present sea-pay of the grade 
or rank which they held at the time of their 
retirement, The rear admirals provided for 
in the act of June fifth, eighteen hundred and 
seventy-two, shall be considered as having 
been retired as rear admirals, 

For contingent expenses of the Navy De- 
partment, one hundred thousand dollars. 


Bureau of Navigation. 


For foreign and local pilotage and towage 
of ships of war, fifty thousand dollars. 

For services and materials in correcting 
compasses on board ship, and for adjusting 
and testing compasses on shore, three thou- 
sand dollars. 

For nautical and astronomical instruments, 
nautical books, maps, charts, and sailing di- 
rections, and repairs of nautical instruments 
for ships of war, ten thousand dollars. 

For books for libraries for ships of war, 
three thousand dollars. 

For navy signals and apparatus, namely, 
signal lights, lanterns and rockets, including 
running lights, drawings, and engravings for 
signal books, six thousand dollars, 

For compass-fittings, including binnacles, 
tripods, and other appendages of ships’ com- 
passes, five thousand dollars. 

For logsand other appliances for measuring 
the ship’s way, leads and other appliances for 
sounding, three thousand dollars. 

For lanterns and lamps, and their append- 
ages, for general use on board ship, including 
those for the cabin, ward-room, and steerage, 
for the holds and spirit-room, for decks and 
quartermaster’s use, six thousand dollars. 

For bunting and other materials for flags, 
and making and repairing flags of all kinds, 
five thousand five hundred dollars. 

For oil for ships of war other than that used 
for the engineer department; candles when 
used as a substitute for oil in binnacles and 
running lights; for chimneys and wicks ; and 
soap used in navigation department, thirty- 
five thousand dollars. Í 

For stationery for commanders and navi- 
gators of vessels of war, four thousand dollars. 

For musical instruments, and music for ves- 
sels of war, one thousand dollars, 

For steering signals and indicators, and for 
speaking-tubes and gongs, for signal communi- 
cation on board vessels of war, two thousand 
five hundred dollars. . 


Civil establishment: 


For pay of writers and laborers, and for 
purposes incidental to the support of the civil 


establishment under this bureau at the several 


navy-yards, twelve thousand dollars. 


For contingent expenses of the Bureau of 
Navigation : 3 
Freight and transportation of navigation ma- 
terials ; instruments, books, and stores; postage 
and telegraphing; advertising for proposals; 
packing boxes and materials; blank books, 
forms, and stationery at navigation offices, six 
thousand dollars, 


‘dollars. i 


For drawing; engraving, -and printing:-and 
photo-lithographing charts, electrotyping and: 
correcting old plates, preparing and: publish- 
ing sailing directions, and other. hydrographic 
information, twenty thousand dollars.) -47 

For surveying in the Pacific, fifty thousand: 


For making charts, including those: of the: 
Pacific coast, thirty thousand: dollars, © 0.) te 
For fuel, lights; and office furniture; care 
of building and other labor ; purchase of books. 
for library, drawing materials, and other: sta- 
tionery ; postage, freight, and: other contingent 
expenses, seven thousand dollars. at 
For rent and repair of building, two thou- 
sand eight hundred dollars. SE ag le 


For expenses of Naval 
namely: l 
For pay of one clerk, one thousand’ eight 
hundred dollars. 
For three assistant observers, atone, thou: 
sand five hundred dollars each, 0 
For wages of one instrument-maker, one mes- 
senger, three watchmen, and one porter;;. for 
keeping grounds in order and repairs to build- 
ings ; for fuel, light, and office furniture; and 
for stationery, purchase of books for library, 
chemicals for batteries, postage, and freight, 
and all other contingent expenses, thirteen 
thousand five hundred dollars. i 
For transcribing astronomical observations 
upon sheets for publication, one thousand two 
hundred dollars. i A 
For completing tower and dome for the new 
refracting telescope, five thousand dollars. ` 
For computations for catalogue of zone 
stars observed by the United States naval astro- 
nomical expedition to the southern hemisphere, 
in eighteen hundred and fifty, eighteen hun- 
dred and fifty-one, and eighteen hundred and 
fifty-two, one thousand five hundred dollars. 
Yor switch-board, for telegraphic apparatus, 
six hundred dollars. ee 
For payment of second instalment’ for the 
great refracting telescope now in the course o 
construction, ten thousand dollars: °° ae 
For expenses of Nautical Almanac: 
or pay of computers and clerk for compil- 
ing and preparing for publication the Aimeri- 
can Hphemeris and the Nautical Almanac 
twenty thousand dollars. 
For continuance of work on new planets 
discovered by American astronomers,’ three 
thousand dollars. i POT 
For rent, fuel, labor, stationery, boxes, ex- 
presses, and miscellaneous items, one. thou- 
sand five hundred dollars. =o A 


Observatory, 


Bureau of Ordnance. 


For fuel and materials necessary in carrying 
on the mechanical branches. of the ordnance 
department at the navy-yards and stations, one 
hundred thousand dollars: i : 

For labor at all the nayy-yards, three hun-. 
dred thousand dollars. 

For repairs to ordnance buildings, magazines, 
gun-parks, machinery, and other necessaries 
of the like character, forty-seven thousand six 
hundred and one dollars. 

For miscellaneous items, six thousand one 
hundred and fifty dollars. 

For experiments in ordnance, forty thou- 
sand dollars. _ 

For the torpedo corps: 

For the purchase and manufacture of gun- 
powder, nitro-glycerine, and gun-coiton, twelve 
thousand dollars, o 

For purchase and manufacture of electrical 
machines, galvanie batteries, and insulated 
wire, twenty-four thousand dollars. 

For purchase of copper, iron, wood, and 
other maierials necessary for the manufacture 
of torpedoes, and for work on the same, twenty- 
seven thousand dollars. Sri 

For construction of torpedo-boats, purchase: 
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of coffer-work or hulks, and contingent ex- 
penses, thirty-five thousand dollars. 

‘For repairs to buildings and wharves, four 
thousand seven hundred dollars. ` l 
_ For labor, including one chemist at two thou- 
sand dollars, pyrotechnist electrician, one fore- 
man machinist at one thousand five hundred 
and sixty-five dollars, and two clerks at one 
thousand seven hundred dollars each, twenty- 
one thousand and sixty-five dollars: Provided, 
That the funds herein appropriated for the 
torpedo corps shall only be used in the estab- 
lishment and maintenance of torpedoes to be 
operated for offensive or defensive use against 
an enémy in naval warfare. 

Civil establishment: i 

For pay of superintendents and the civil 
establishment of the several navy-yards under 
this bureau, fifteen thousand dollars. 

For contingent expenses of the ordnance 
service of the Navy, one thousand dollars. 


Bureau of Equipment and Recruiting. 
For equipment of vessels: 

For coal for steamers’ use, including ex- 
peuses of transportation ; storage, labor, hemp, 
wire, and other materials for the manufacture 
of rope; hides, cordage, canvas, leather ; iron 
for manafacture of cables, anchors, and gal- 
leys; condensing and boat-detaching appa- 
ratus; cables, anchors, furniture, hose, bake- 
ovens, and cooking-stoves, life-rafts, heating 
apparatus for receiving-ships; and for the pay- 
ment of labor in equipping vessels, and man- 
ufacture of articles in the navy-yards, pertain- 
ing to this bureau, one million five hundred 
thousand dollars. 

Civil establishment at the navy-yard, Kit- 
tery, Maine: 

For clerk in equipment office, one thousand 
four hundred dollars; for store-clerk, one 
thousand ene hundred dollars ; for time-clerk, 
nine hundred dollars; in all, three thousand 
four hundred dollars. 


At the navy-yard, Charlestown, Massa- 


chusetts: 

For superintendent of rope-walk, one thou- 
sand nine hundred dollars; clerk to same, one 
thousand two hundred dollars; clerk in equip- 
ment office, one thousand five hundred dollars ; 
for store-clerk, one thousand two hundred 
dollars ; time-clerk, one thousand two hundred 
dollars; in all, seven thousand dollars. 

At the navy-yard, Washington, District of 
Columbia. 

For clerk in equipment office, one thousand 
five hundred dollars; and for one store and 
one time-clerk, one at one thousand four hun- 
dred dollars and one at one thousand two hun- 
dred dollars ; in all, four thousand one hundred 
dollars. 

At the navy-yard, Philadelphia, Pennsyl- 
vania: 

For clerk in equipment office, one thousand 
four hundred dollars; for one store and one 
time-clerk, at one thousand two hundred dol- 
lars each; in all, three thousand eight hundred 
dollars. 

At the navy-yard Brooklyn, New York: 

For clerk in equipment office, one thousand 
five hundred dollars; and for one store and 
one time-clerk, at one thousand two hundred 
dollars each; in all, three thousand nine hun- 
dred dollars. 

At the navy-yard, Norfolk, Virginia: 

For clerk in equipment office, one thousand 
four hundred dollars; for store-clerk, one 
thousand one hundred and twenty-five dollars ; 
and for time-clerk, nine hundred dollars; in 
all, three thousand four hundred and twenty- 
five dollars. 

At the navy-yard, Pensacola, Florida: 

For equipment-office clerk, one thousand 
three hundred dollars. 


At. the navy-yard, Mare Island, California; 
_ For clerk in equipment office, one thousand 
eight hundred and seventy-five. dollars; for 


| store-clerk, one thousand two hundred dollars; 


in all, three thousand and seventy-five dollars, 


For contingent expenses of the Bureau of 
Equipment and Recruiting, namely: 

For freight and transportation of stores, 
transportation of enlisted men, mileage to 
honorably discharged men, printing, advertis- 
ing, expenses of auction-sales, telegraphing, 
stationery, apprehension of deserters, assist- 
ance to vessels in distress, and good-conduct 


badges for enlisted men, one hundred and’ 


twenty-five thousand dollars. 


Bureau of Yards and Docks. 
For civil establishment at the navy-yard, 
Kittery, Maine; : 

For draughtsman and clerk to civil engineer, 
at one thousand four hundred dollars each; 
for gate-keeper and detective, one thousand 
dollars; and for messenger at commandant’s 
office, six hundred dollars; making in all, 
four thousand four hundred dollars. 

For establishing gas-works and piping to 
light the Kittery navy-yard, twenty thousand 
dollars. 

At the navy-yard, Charlestown, Massachu- 
setts: 

For assistant to civil engineer, one thousand 
five hundred dollars; for draughtsman and 
clerk to civil engineer, at one thousand four 
hundred dollars each; for writer to command- 
ant, one thousand dollars: for gate-keeper 
and detective, one thousand dollars; and for 
messenger to commandant’s office, six hun- 
dred dollars; in all, six thousand nine hundred 
dollars. 

At the navy-yard, Brooklyn, New York: 

For assistant to civil engineer, one thousand 
five hundred dollars; for draughtsman and 
clerk to civil engineer, at one thousand four 
hundred dollars each ; for writer tocommand- 
ant, one thousand dollars ; for gate- keeper 
and detective, one thousand dollars; for mail- 
carrier, nine hundred dollars; and for messen- 
ger for commandant’s office, six hundred dol- 
lars;. in all, seven thousand eight hundred 
dollars. 

At the navy-yard, Philadelphia, Pennsyl- 
vania : 

For draughtsman and clerk to civil engineer‘ 
one thousand four hundred doilars each; for 
gate-keeper and detective, one thousand dol- 
lars; and for messenger for the commandant’s 
office, six hundred dollars; in all, four thou- 
sand four hundred dollars. 

At the navy-yard, Washington, District of 
Columbia: 

For draughtsman and clerk to eivil engineer, 
at one thousand four hundred dollars each; 
for gate-keeper and detective, one thousand 
dollars; for mail-messenger, one thousand dol- 
lars; and for messenger for commandant’s 
office, six hundred dollars; in all, five thou- 
sand four hundred dollars. 

At the navy-yard, Norfolk, Virginia: 
For draughtsman and clerk to civil engineer, 
at one thousand four hundred dollars each ; 
for gate-keeper and detective, one thousand 
dollars; and for messenger for command- 
ant’s office, six hundred dollars; in all, four 
thousand four hundred dollars. 

For the construction of gas-works and piping 
at the Norfolk navy-yard, Portsmouth, Vir- 
ginia, ten thousand dollars. 

At the navy-yard, Pensacola, Florida: 
For superintendent of yard improvements, 
two thousand dollars; for gate-keeper and de- 
tective, one thousan:! dollars; for messenger 
for the office of the commandant, six hundred 
dollars; in all, three thousand six hundred 
dollars. 
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At the navy-yard, Mare Island, California : 

For assistant to civil engineer and draughts- 
man, one thousand eight hundred dollars;. for 
clerk to civil engineer, one thousand five hun- 
dred dollars; for gate-keeper and: detective; 
one thousand dollars; and for messenger for 
commandant’s office, seven hundred and fifty 
dollars; in all, five thousand and fifty dollars. 

At the naval station, League Island, Penn- 
sylvania : 

For draughtsman and clerk to civil engineer, 
at one thousand four hundred dollars each ; in 
all, two thousand eight hundred dollars. 

At the naval asylum, Philadelphia, Penn- 
sylvania: 

For superintendent, six hundred dollars ; 
steward, four hundred and eighty dollars; 
matron, three hundred and sixty dollars ; cook, 
two hundred and forty dollars ; assistant cook. 
one hundred and sixty-eight dollars; chief 
laundress, one hundred and ninety-two dollars 5 
three laundresses, at one hundred and sixty- 
eight dollars each ; eight scrubbers and wait- 
ers, at one hundred and sixty-eight dollars 


each; stx laborers, at two hundred and forty 
dollars each ; stable-keeper and drivers, three 
hundred and sixty dollars; masters-at-arms, 
four hundred and eighty dollars; corporal, 
three hundred dollars; barber, three hundred 
and sixty dollars; for furniture, and repairs of 
the same, one thousand dollars; house-clean- 
ing and white washing, eight hundred dollars; 
furnaces, grates, and ranges, six hundred dol- 
lars; gas and water rent, one thousand. four 
hundred dollars; repairs of all kinds, five 
thousand dollars; improvement of cemetery, 
two thousand eight hundred and fifty dollars ; 
and for support of beneficiaries, forty thou- 
sand dollars; in all, fifty-eight thousand four 
hundred and seventy-eight dollars; which sum 
shall be paid out of the income from the naval 
pension fund. 


For general maintenance of yards and 
docks, viz: 

For general expenses of the Bureau of 
Yards and Docks; freight and transportation 
of materials and stores; printing, stationery, 
‘and advertising, including the commandant's 
office ; books, models, maps, and drawings; 
purchase and repair of fire-engines; machinery 
and patent-rights to use the same; repairs on 
steam engines and attendance on the same; 
purchase and maintenance of oxen and horses, 
and driving teams, carts, and timber wheels 

for use in the navy-yards, and tools and repairs 
of same; postage and telegrams; furniture 
for Government houses and offices in the 
navy-yards; coal and other fuel; candles, oil, 
and gas; cleaning and clearing up yards, and 
care of buildings ; attendance on fires; lights; 
fire-engines and apparatus ; incidental labor 
at navy-yards; water tax, and for toll and fer- 
riages; pay of the watchmen in the navy- 
yards; and for flags, awnings, and packing- 
boxes, and for contingent expenses of yards 
and docks, not exceeding forty thousand dol- 
lars, nine hundred thousand dollars. 

Bureau of Medicine and Surgery. 

For support of the medical department. for 
surgeons’ necessaries for vessels in commis- 
sion, navy-yards, naval stations, Marine corps, 
and Coast Survey, forty thousand dollars. 

For necessary repairs of Naval Laboratory, 
hospitals, and appendages, inelnding roads, 
wharves, cemeteries, out-houses, steam-heat- 
ing apparatus, side-walks, “fences, gardens, 
and farms, twenty-five thousand dollars. 

For pay of the civil establishment under 
this bureau: 

At the hospital at Chelsea, Massachusetts, 
seven thousand seven hundred and eighty-two 
dollars. ; : 

At the hospital, New York, eleven thousand 

|| three hundred and thirty-two dollars. 
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At the hospital, Philadelphia, Pennsylva- 
nia, six thousand nine hundred and ninety 
dollars. 

At the hospital, Washington, District of Co- 
lumbia, four thousand nine hundred and twenty- 
six dollars. ° : 

At the hospital, Annapolis, Maryland, four 
thousand five hundred and twelve dollars. 


At the hospital, Norfolk, Virginia, five thou-' 


sand four hundred and six dollars. 

At the hospital, Pensacola, Florida, five 
thousand and ninety-four dollars. 

At the hospital, Mare Island, California, 
eight thousand eight hundred and seventy-two 
dollars. , 

At the hospital at Yokohama, Japan, two 
thousahd four hundred and seventy-eight dol- 
ars, : 

At the naval laboratory, New York, six thou- 
sand four hundred dollars. 

At the navy-yard, Charlestown, Massachu- 
setts, one thousand four hundred and eighty 
dollars. 

_At the navy-yard, New York, one thousand 
four‘hundred and eighty dollars. 

At the navy-yard, Philadelphia, Pennsyl- 
vania, one thousand four hundred and eighty 
dollars. 

At the navy-yard, Washington, District of 
Columbia, one thousand fonr hundred and 
eighty dollars. 

At the navy-yard, Norfolk, Virginia, one 
thousand four hundred and eighty dollars. 

At the Naval Academy, Annapolis, Mary- 
land, one thousand two hundred and forty-two 
dollars. 

Atthe naval station, Mound City, Illinois, 
one thousand four hundred and eighty dol- 
ars. 

At the navy-yard, Kittery, Maine, one thou- 
sand two hundred and ninety dollars. 

For contingent expenses of the bureau, 
freight on medical stores, transportation of 
insane patients to the Government hospital, 
advertising, telegraphing, purchase of books, 
expenses attending the naval medical board of 
examiners, purchase and repair of wagous, 
harness, purchase and feed of horses, cows, 
trees, garden tools and seeds, twenty-five thou- 
sand dollars. 


Bureau of Provisions and Clothing. 


For provisions for the officers, seamen, and 
marines, one million five hundred and forty- 
seven thousand and six hundred dollars... 

For purchase of water for ships, forty thou- 
sand dollars. 

For pay of the civil establishment at the 
several navy-yards under this bureau: 


At the navy: yard, Boston,.Massachusetts : 
‘Two writers, one to paymaster and one to 
inspector of provisions and clothing, at one 
thousand and seventeen dollars and twenty- 
five cents each; in “all, two thousand and 

thirty-four dollars and fifty cents. 
At the navy-yard, Brooklyn, New York: 

Two writers to paymasters, at one thousand 
and seventeen dollars and twenty-five cents 
each; assistant to inspector of provisions and 
clothing, one thousand eight hundred and 
seventy-eight dollars; writer to inspector of 
provisions and clothing, one thousand and 
seventeen dollars and twenty-five cents; assist- 
ant superintendent of mills, nine hundred and 
thirty-nine dollars; in all, five thousand eight 
hundred and sixty-eight dollars and seventy- 
five cents. 

Atthe navy-yard, Philadelphia, Pennsyl- 
vania: 

One writer to paymaster, one thousand and 
seventeen dollars and twenty-five cents; one 
writer to inspector of provisions and clothing, 
one thousand and seventeen dollars and twen- 
ty-five cents; in all, two thousand and thirty- 
four dollars and fifty cents. ? 


At the navy-yard, Washington, District 
of Columbia: . 
One writer to paymaster, one thousand and 
seventeen dollars and twenty-five cents. 


At the navy-yard, Norfolk, Virginia : 

One writer to paymaster, one thousand and 
seventeen dollars and twenty-five cents. 

At the navy-yard, Mare Island, California: 

One writer to paymaster, at one thousand 
and seventeen dollars and twenty-five cents; 
one writer to inspector of provisions and cloth- 
ing, one thousand two hundred and ninety-five 
dollars and fifty cents; in all, two thousand 
three hundred and twelve dollars and seventy- 
five cents, 

For contingent expenses: 

For freight and transportation to foreign and 
home stations; candles ; fuel; interior altera- 
tions and fixtures in inspection buildings; tools, 
and repairing same at eightinspéctions; special 
watchmen in eight inspections; books and 
blanks; stationery; telegrams; postages and 
express charges; tolls, ferriages, and car tick- 
ets; ice; and incidental labor not chargeable 
to other appropriations, seventy-five thousand 
dollars. 


Bureau of Construction and Repairs. 


For the construction of eight steam vessels 
of war, three million two hundred thousand 
dollars ; this appropriation to be available from 
the passage of this act. 

For preservation of vessels on the stocks and 
iu ordinary; purchase of materials and stores 
of all kinds; labor in navy-yards and on for- 
eign stations; preservation of materials; pur- 
chase of tools; wear, tear, and repair of ves- 
sels afloat, and general maintenance of the 
Navy; incidental expenses, advertising and 
foreign postages, three million five hundred 
thousand dollars. 

For protection of timber lands, five thou- 
sand dollars. : 

Civil establishment at the navy-yard, Kit- 
tery, Maine: 

For draughtsman, one thousand four hun- 
dred dollars; clerk of store houses, one thou- 
sand five hundred dollars; inspector of tim- 
ber, clerk to naval constructor, time-clerk, and 
superintendent of floating-dock, at one thou- 
sand four hundred dollars each; in all, eight 
thousand five hundred dollars. 


At the navy-yard, Charlestown, Massa- 
chusetts: 

For draughtsman to naval constructor, one 
thousand four hundred dollars; clerk to naval 
constructor, inspector of timber, time-clerk, 
at ove thousand: five hundred dollars each; 


clerk of store houses, one thousand two hun-. 


dred dollars; ‘in all, seven thousand one hun- 
dred dollars. 
At the navy-yard, Brooklyn, New York: 
For draughtsman to naval constructor, one 
thousand four hundred dollars; clerk to naval 
constructor, inspector of timber, and time- 


clerk, at one thousand five hundred dollars’ 


each’; and clerk of store houses, one thousand 
two hundred dollars; in all, seven thousand 
one hundred dollars. 
At the navy-yard, Philadelphia, Pennsyl- 
vania: 

For draughtsman to naval constructor, one 
thousand four hundred dollars; clerk of store- 
houses, one thousand two hundred dollars ; 
inspector of timber, clerk to naval constructor, 
time-clerk, and superintendent of floating-dock, 
at one thousand four hundred dollars each ; in 
all, eight thousand seven hundred dollars. 

At the navy-yard, Washington, District of 
Columbia: i 

For draughtsman to naval constructor, one 
thousand four hundred dollars; clerk to naval 
constructor and clerk of store houses, inspector 


of timber and time-clerk, at one thousand two 
hundred dollars each ; in all, six thousand two 
hundred dollars. : oot 
At.the navy-yard, Norfolk, Virginia: «.. 
For draughtsman to naval constructor and 
‘clerk of store houses, at one. thousand: four 
hundred dollars each; time-clerk, one thou.: 
sand two hundred dollars; in all, four thousand 
dollars. f p 
At the navy-yard, Pensacola, Florida : 


For clerk of store houses, one thousand four 
hundred dollars. i 
At the navy-yard, Mare Island, California: 
For draughtsman to naval constructor, one 
thousand four hundred dollars; inspector of 
timber, clerk of store houses, clerk ‘to. naval 
coustractor, superintendent of floating-dock, 
and time-clerk, at one thousand five hundred 
dollars each; in all, eight thousand nine hun- 
dred dollars. . 


Bureau of Steam Engineering. 


For repairs and preservation of machinery 
and boilers on naval vessels, one million dol- 
lars. 

For fitting, repair, and preservation of yard 
machinery and tools, fifty thousand dollars. 

lor labor in navy-yards. and stations, not 
before included, and incidental expenses, one 
hundred thousand dollars. 

For purchase and preservation of oils, coal, 
iron, and all materials and stores, four. hun- 
dred thousand dollars. bons 

For completing five pairs of compound. en- 
gines and accompanying boilers for the third-. 
rate vessels Marion, Vandalia, Swatara, Quinne- 
baug, and Galena, and other vessels, seven 
hundred and fifty thousand dollars. : 


Civil establishment at the. navy-yard, » 
Portsmouth, New Hampshire: T 

For draughtsman, one thousand six hundred 
dollars ; clerk to chief engineer and store-clerk, 
at one thousand four hundred. dollars each ; 
and time-clerk, one thousand two hundred 
dollars ; in all, five thousand: six hundred dol- 
lars. : 

At the navy-yard, Charlestown, Massa- 
chusetts : 

For draughtsman, one thousand six hundred 
dollars ; clerk to chief engineer and store clerk; 
at one thousand four hundred. dollars each; `. 
and time-clerk, one thousand two hundred dol- 
lars; in all, five thousand six hundred dollars. 

At the navy-yard, Brooklyn, New York : 

For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer and store clerk,. 
at one thousand four ‘hundred dollars each ; 
and time-clerk, one thousand’ two hundred 
dollars; in all, five thousand six hundred 
dollars. ; EERE 

At the navy-yard, Philadelphia, Pennayl- 
vania. - i 

For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer and store-clerk, 
at one thousand four hundred dollars each ; 
and time-clerk, one thousand two hundred 
ues ; in all, five thousand six hundred dol- 

ars. 
At the navy-yard, Washington, District of 
Columbia: k 

For draughisman, one thousand six hundred 
dollars ; clerk to chief engineer and store-clerk, 
at one thousand four hundred dollars each ; 
and time-clerk, one thousand two hundred döl- 
lars; in all, five thousand six hunded dollars. 

At the navy-yard, Norfolk, Virginia: 

For draughtsman, one thousand six hundred 
dollars ; clerk to chief engineer and store-clerk, 
at one thousand four hundred dollars each ; 
and time-clerk, one thousand two hundred 
dollars ; in all, five thousand six hundred*dol- 

ars. i 
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At the navy-yard, Pensacola, Florida: 


: For clerk of store houses, one thousand two 
hundred dollars, : 


Atthe navy-yard, Mare Island, California: 

For draughtsman, one thousand six hundred 
dollars; clerk to chief engineer and store-clerk, 
one thousand four hundred dollars each ; and 
time-clerk, one thousand two hundred doliars ; 
in all, five thousand six hundred dollars. l 


Naval Academy: 


For pay of professors and others : 

_ One professor of mathematics, two thousand 
five hundred dollars; four professors, namely, 
of mathematics, (assistant,) of French, of 
chemistry, and of ethics and English studies, 
at two thousand two hundred dollars each ; 
twelve assistant professors, namely, four of 
French, one of Spanish, three of ethics and 
English studies, one of mathematics, one of 
astronomy, and two of drawing, at one thou- 
sand eight hundred dollars each ; sword-master, 
at one thousand two hundred dollars, and two 
assistants, at one thousand dollars each ; box- 
ing-master and gymnast,. one thousand two 
hundred dollars ; assistant librarian, one thou- 
sand four hundred dollars, three clerks to su- 
perintendent, one at one thousand two hundred 
dollars, one at one thousand dollars, and one 
at eight hundred dollars; clerk to command- 
ant of midshipmen and clerk to paymaster, at 
one thousand dollars each ; apothecary, seven 
hundred and fifty dollars; commissary, two 
hundred and eighty-eight dollars; messenger 
to superintendent, six hundred dollars ; cook, 
three hundred and twenty-five dollars and fifty 
cents ; armorer, five hundred and twenty-nine 
dollars. and fifty cents; quarter-gunner, four 
hundred and nine dollars and fifty cents ; gun- 
ner’s mate, four hundred and sixty-nine dollars 
and fifty cents; cockswain, four hundred and 
sixty-nine dollars and fifty cents; three sea- 
men, in departments of seamanship, at three 
hundred and torty-nine dollars and fifty cents 
each ; band master, five hundred and twenty- 
eight dollars ; eighteen first-class musicians, at 
three hundred and forty-eight dollars each; 
seven second-class musicians, at three hundred 
dollars each ; two drummersand one fifer, (first- 
class, ) at three hundred and forty-eight dollars 
each ; in all, fifty-eight thousand five hundred 
and seventy-six dollars. 

For pay of watchmen and others, thirty 
thousand six hundred and fifty-nine dollars 
and fifty cents. 

For pay of mechanics and others, seventeen 
thousand four. hundred and sixty-one dollars 
and ninety cents. : 

For pay of employés in the department of 
steam-enginery, for machinists, boiler-makers, 
and others, eight thousand seven hundred 
and sixty dollars, 

For repairs and improvements of public 
buildings, and for repairing the wall inclosing 
the Academy, fourteen thousand dollars. 

For contingent expenses, sixty-four thou- 
sand dollars. 

That from and after the thirtieth day of 
June, eighteen hundred and seventy-three, the 
term of the classes in the Naval Academy at 
Annapolis shall be six years, instead of four, 
as now. provided by law, and this provision 
shall first apply to the class entering the 
Academy in the year eighteen hundred and 
seventy-three, and to all subsequent classes. 

Hereafter the course of instruction for cadet 
engineers shall include two years of service in 
naval sea-steamers in addition to the period 
at the Naval Academy now provided by law: 
Provided, That engineer officers graduated at 
the Naval Academy shall take precedence with 
all other officers with whom they have relative 
rank, according to the actual length of ser- 
vice in the Navy. Chief engineers having the 
same rank as medical and pay directors.and 


inspectors shall, when at sea, have the same 
pay; that naval officers subject to examination 
before promotion to a grade limited in num- 
ber by law shall not be entitled to examina- 
tion in such a sense as to give increase of pay 
until designated by the Secretary of the Navy 
to fill vacancies in the higher grade; and 
officers eligible for promotion to a grade not 
limited in number shall not be entitled to ex- 
amination until ordered to present themselves 
for examination or until a class, in whith they 
are included, has been so ordered by the Sec- 
retary of the Navy. 


Marine Corps. 


For pay and subsistence of officers of the 
Marine corps, and for pay of non-commis- 
sioned officers, musicians, and others of the 
corps, three hundred and seventy-three thou- 
sand six hundred and thirty-nine dollars. 

For pay and subsistence of two thousand 
privates, three hundred and seventy-four thou- 
sand dollars. 

For provisions, one hundred and twenty- 
one thousand six hundred and thirty-six dol- 
lars and twenty-five cents. 

For clothing, one hundred and sixty-seven 
thousand six hundred and thirty-six dollars. 

For fuel, thirty thousand eight hundred and 
fifty-six dollars. 

For military stores, namely: for pay of 
mechanics, repair of arms, purchase of ac- 
couterments, ordnance stores, flags, drums, 
fifes, and other instruments, ten thousand 
dollars, j ` 

For transportation of officers, and their 
servants, and troops, and for expenses of re- 
cruiting, twelve thousand dollars. 

For repairs of barracks, and rent of offices, 
where there are no public buildings, ten thou- 
sand dollars. 

For forage for horses belonging to field and 
staff officers, six thousand dollars. 

Yor hire of quarters for oflicers where there 
are no public quarters, sixteen thousand five 
hundred dollars. 

_ For contingencies, namely : 

Freight; ferriage ; toll; cartage; wharfage ; 
purchase and repair of boats ; labor ; burial of 
deceased marines; stationery, telegraphing ; 
apprehension of deserters; oil, candles, gas; 
repairs of gas and water fixtures; water rent, 
barrack furniture ; furniture for officers’ quar- 
ters, bed-sacks, wrapping-paper, oil-cloth, 
crash, rope, twine, spades, shovels, axes, picks, 
carpenters’ tools ; repairs to fire-engines ; pur- 
chase and repair of engine-hose ; purchase of 
lumber for benches, mess tables,' bunks; re- 
pairs to public carryall; purchase and repair 
of harness ; purchase and repair of hand-carts 
and wheel-barrows; scavengering; purchase 
and repair of galleys, cooking-stoves, ranges, 
stoves where there are no grates; gravel for 
parade-grounds, repair of pumps; brushes, 
brooms, buckets, paving, and for other pur- 
poses, twenty-five thousanid dollars: Provided, 
That the Secretary of the Navy be, and he 
hereby is, authorized to make soundings be- 
tween the western coast, of the United States 
and Japan, for scientific purposes, and for the 
purpose of determining the practicability of 
laying a telegraph cable-between those points: 
Provided, That no appropriation of money 
shall be made for such purpose: And pro- 
vided further, ‘That no money appropriated 
by this act shall be expended on account of 
vessels or naval engines contracted for during 
the war. ae 

Sec. 2. That the Supreme Court may, if, in 
its judgment, the purposes of justice require 
it, allow any amendment, either in form or 
substance, of any appeal in prize cases, or 
allow a prize appeal therein, if it appears that 
any notice of appeal or of intention to appeal 
was filed with the clerk of the district court 


within thirty days next after the rendition of 
the final decree therein. ` 

Sec. 3. That the act of Congress approved 
December twenty-first, eighteen hundred and 
sixty-one, entitled “An act to further promote 
the efficiency of the Navy,” and the. act: ap- 
proved June twenty-fifth, eighteen hundred 
and sixty-four, entitled “An act to amend the 
act of the twenty-first December, cighteen hun- 
dred and sixty-one, entitled ‘An act to further 
promote the efficiency of the Navy,’ ’’ shall not 
be hereafter construed to retire any officer 
before sixty-two years of age. 

Approved, March 8, 1873. 


Cuar. CCXXXI.—An Act making Appropria- 
tions for the service of the Post Office De- 
partment for the year ending June thirtieth, 
eighteen hundred and seventy-four. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated for 
the service of the Post Office Department for 
the year ending June thirtieth, eighteen hun- 
dred and seventy-four, out of any moneys in 
the Treasury arising from the revenues of said 
Department, in conformity to the act of July 
second, eighteen hundred and thirty-six, as 
follows : 

For inland mail transportation, fourteen mil- 
lion eight hundred and forty thousand and 
twenty dollars. 

For pay of mail messengers, six hundred 
and seven thousand one hundred and seven 
dollars. 

For pay of route agents, eight hundred and 
eighty-four thousand seven hundred and ninety- 
six dollars. , 

For pay of mail route messengers, one’ kun- 
dred and seventy-one thousand two hundred 
and sixty-five dollars. 

For pay of local ageuts, ninety-five thousand 
one hundred and fifty-eight dollars. 

For pay of railway post oflice clerks, one 
million two hundred and fifty-seven thousand 
one hundred and fifty-seven dollars, i 

For pay of baggage-masters, two thousand 
four hundred and twenty-nine dollars. 

For foreign mail transportation, three hun- 
dred thousand dollars, 

For ship, steamboat, and way letters, ten 
thousand dollars. 

For pay of postmasters, five million seven 
hundred and twenty-five thousand dollars. 

For pay of clerks for post-offices, two million 
nine hundred and seventy-five thousand dol- 
lars. 

For pay of letter-carriers, one million six 
hundred thousand dollars; and that commence- 
ing with the first day of July, vighteen hundred 
and seventy-three, letter-carriers may be em- 
ployed for thé free delivery of mail-matter, as 
frequently as the public convenience may 
require, at every place containing population 
of not less than twenty thousand within the 
delivery of its post office; and that for the 
purpose of employing carriers where not 
already employed at such places, the sam of 
one hundred thousand dollars is hereby appro- 
priated, out of any money in the Treasury uot 
otherwise appropriated. And for the more 
efficient organization of the free-delivery sys- 
tem, the Postmaster General may designate 
one of the present fourth-class clerks, to act 
as superintendent of free-delivery in the Post 
Office Department, at an annual salary of two 
thousand five hundred dollars: Provided, That 
ihe salary hereby fixed shall terminate at the 
end of the fiscal year ending June thirtieth, 
eighteen hundred nnd seventy-four. 

For wrapping-paper, thirty-three thousand 
dollars. i 

For twine, thirty-eight thousand dollars. 

For letter-balances, three thousand dollars. 
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- For office-furniture, six thousand five hun- 
dred dollars. 

For advertising, seventy thousand dollars: 
Provided, That hereafter no payment shall be 
made to any newspaper published in the District 
of Columbia for advertising any other mail- 
routes than those in Virginia and Maryland. - 

For manufacture of adhesive postage-stamps, 
one hundred and thirty thousand five hundred 
and fifty dollars. f 

For stamped envelopes and wrappers, four 
hundred and seventy-five thousand dollars: 
Provided, That hereafter no envelope as fur- 
nished by the Government shall contain-any 
lithographing and engraving, and no printing 
except a printed request to return the letter to 
the writer. : A 

For manufacture of postal cards, one hun- 
dred and sixty-seven thousand dollars. 

For pay of distributing agents and assistants, 
fourteen thousand dollars. ; 

For payments on account of mail depreda- 
tions and for special ageuts, one hundred and 
sixty thousand dollars. 

For mail bags and mail-bag catchers, one 
hundred and eighty thousand dollars, 

For mail locks and keys, forty thousand 
dollars. 

For post-marking and canceling stamps, 
twelve thousand dollars. : 

For preparing and publishing post. route 
maps, twenty-seven thousand dollars. 

Yor balances due foreign countries, two 
hundred and fifty thousand dollars. 

For rent of post offices, three hundred thou- 
sand dollars. 

For fuel for post offices, one hundred and 
thirty thousand dollars. 

For light for post offices, one hundred and 
sixty thousand dollars. 

For stationery and miscellaneous items, sixty 
thousand dollars. 

For registered package envelopes, fifty-six 
thousand dollars, 

For official envelopes for postmasters, twenty- 
nine thousand five hundred and twenty-five 
dollars. 

For envelopes for returning dead letters, six 
thousand one hundred and sixty dollars. 

For fees to marshals, attorneys, and clerks 
of courts, seven thousand five hundred dollars. 

For engraving, printing, and binding drafts 
and warrants, three thousand five hundred 
dollars, 

For miscellaneous items, two thousand five 
hundred dollars. 

For increase of compensation for the trans- 
portation of mails on railroad routes upon the 
condition and at the rates hereinafter men- 
tioned, five hundred thousand dollars, or so 


much thereof as may be necessary: Provided, | 


That the Postmaster General be, and he is 
hereby, authorized and directed to readjust the 
compensation hereafter to be paid for the trans- 
tioned, to wit: that the mails shall be con- 
sufficient and suitable room, fixtures, and fur- 


to accompany and distribute the mails; and 
that the pay per mile per annum shall notexceed 


the following rates, namely: on routes carrying || 


their whole length an average weight of mails 
per day of two hundred pounds, fifty dollars ; 
five hundred. pounds, seventy-fivedollars; one 
thousand pounds, one hundred dollars; one 
thousand five hundred pounds, one hundred 
an l iwenty-five dollars; two thousand pounds, 
one hundred and fifty dollars; three thou- 


sand five hundred pounds, one hundred and | 


seventy-five dollars; five thousand pounds, 
two hundred dollars, and twenty-five dollars 
additional for every additional two thousand 
pounds, the average weight to be ascertained, 


in every case, by the actual. weighing of the 
mails. for such. a number of successive work- 
ing-days, not less than thirty, at such. times, 
after June thirtieth, eighteen hundred and 
seventy-three, and not less frequently than 
once in every four years, and the result to be 
stated and verified ‘in such form and manner, 
as the Postmaster General may direct:. Pro- 
vided.also, That in case any railroad company 
now furnishing railway post office cars. shall 
refuse to provide such cars, such company 
shall not be entitled to any increase of com- 
pensation under any provision of this act: 
Provided further, That additional pay may be 
allowed for every line comprising a daily trip 
each way of railway post office cars, at a rate 
not exceeding twenty-five dollars per mile per 
annum for cars forty feetin length; and thirty 
dollars per mile per annum for forty-five feet 
cars; and forty dollars per mile per annum for 
fifty feet cars; and. fifty dollars per mile per 
annum for fifty five to sixty feet cars: And pro- 
vided also, That the length of cars required for 
such post office railway-car-service shall be de- 
termined by the Post Office Department, and all 
such cars shall be properly fitted up, furnished, 
warmed and lighted for the accommodation of 
clerks to accompany and distribute the mails: 
And provided further, Thatso much of section 
two hundred and sixty-five of the act approved 
June eighth, eighteen hundred and seventy- 
two, entitled ‘‘An act to revise, consolidate, 
and amend the statutes relating to the Post 
Office Department,’’ as provides that “the 
Postmaster General may allow any railroad 
company with whom he may contract for the 
carrying of the United States mail, and who 
furnish railway post office cars for the trans- 
portation of the mail, such additional com- 
pensation beyond that now allowed by law as 
he may think fit, not exceeding, however, fifty 
per centum of the said rates,” be, and the 
same is hereby, repealed. 

Sec. 2. That the following sums, or so much 
thereof as may be necessary, be, and the same 
are hereby, appropriated for the year ending 
June thirtieth, eighteen hundred and seventy- 
four, out of any money in the Treasury not 
otherwise appropriated, namely : 

For steamship service between San Fran- 
cisco, Japan, and China, eight hundred and 
seventy-five thousand dollars. 

For steamship service between the United 
States and Brazil, one hundred and fifty thou- 
sand dollars. : 

For steamship service between San Fran- 


thousand dollars. 


the appropriations made by this act, then the 


if sum of five million three hundred and ninety- 
i six thousand six hundred and two dollars, or 
| so much thereof as may be necessary, be, and 
portation of mails on railroad routes upon the |} 
conditions and at the rates hereinafter men- ff 


the same is hereby, appropriated, to be paid 


revenue of the Post Office Department for the 


| year ending June -thirtieth, eighteen hundred 
niture, in a car or apartment properly lighted | 
and warmed, shall be provided for route agents |} 


and seventy-four: Provided, That all laws and 

parts of laws permitting the transmission by 

‘mail of any free matter whatever be, and the 

same are hereby, repealed from and after June 

thirtieth, eighteen hundred and seventy-three. 
ApproveD, March 3, 1873. 


Cuar. COXXXII.—An Act to amend an Act 
entitled “An Actto reduce Duties on Imports 
and to reduce Internal Taxes, and for other 
purposes,” approved June sixth, eighteen 
hundred and seventy-two, and for other pur- 
poses. 

Be ttenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
| Congress assembled, That on and after the 


out of any money in the Treasury not other- || 
|. wise appropriated, to’ supply deficiencies in the 
veyed with due frequency and speed; that | 


Sec. 3. That if the revenues of the Post | 
Office Department shall be insufficient to meet | 


date of the passage of this act, for all. pur- 
poses relating. to custom duties and importa- 
tion “ heading-bolts’’? shall beheld. and’con- 
strued to be included under the term: stave- 
bolts.” O aaa 

Sec. 2. That barrels of American manufac- 
ture exported filled with domestic petroleum 
and returned empty, may be admitted free of 
duty under such regulations as the Secretary 
of the Treasury may prescribe, and without 
requiring the filing of a declaration at time of. - 
export of intent to return the same empty. 

Sec. 8. That foreign merchandise which 
arrived at a port of the United States on or 
before the thirty first day of July, eighteen 
hundred and seventy-two, and’ upon which 
duties were not paid prior to August first, 
eighteen hundred and seventy-two, though the 
same were not entered or transferred to a pub: 
lie store or bonded warehouse, shall. be: enti- 
tled to the benefits provided for in the second 
section of an act entitled “An act to reduce 
duties on imports, and to reduce iaternal taxes 
and for other purposes,” approved June'sixth; 
eighteen hundred and seventy-two, the same 
as such merchandise would have been entitled 
to had it actually been in public store or 
bonded warehouse on, or prior to the thirty- 
first day of July, eighteen hundred and seventy: 
two: Provided, That the owner of ‘such meré 
chandise shall, within thirty days from ‘the 
passage of this act, make application therefor 
in writing to the collector of the port at which 
such merchandise arrived, : al 

Sro. 4, That on kid and all other gloves 
imported into the United States ‘from foreign 
countries there shall be no discrimination in 
determining by appraisement the foreign mar: 
ket value of such goods, whether protected by 
trade-mark or not, and that in no ease shall 
the goods so protected by trade‘mark be ap: 
praised at a less foreign market value than the 
ike goods not so protected ; and’ no: sale or 
pretended sale of such goods shalt be held to 
fix the value of the same. ep Tee 

Sro. 5. ‘That section fifty-five'of the act of 
July twentieth, eighteen hundred and sixty- 
eight, as amended by the'act of June sixth, 
eighteen hundred and seventy-two, be further 
amended by adding to the first paragraph’ of 
said section the words: ‘Provided further, 
That the bonds required ‘to be given for the 
exportation of distilled spirita shall be can- 
celled upon the presentation of satisfactory 
proof and certificates that:said distilled spirits 


| have been landed at the port of destination 
cisco and the Sandwich Islands, seventy-five | 


named in the bill of lading, or upon satisfac- 
tory proof that after shipment the. same were 
lost at sea without fault or neglectof the owner: 
or shipper thereof.’’ 

APPROVED, March 8, 1873.: 


Cuar. COXXXIL—~An Act making Appro- 
priations for the Repair, Preservation, and 
Completion of certain. public. Works. on 
Rivers and Harbors, and tor other. purposes, 
Be it enacted by the Senate and House of Rep: 

resentatives of the United States.of America in 

Congress assembled, ‘That the following sums 

of money be, and are hereby, appropriated, to 

be paid out of any money in the Treasury not 
otherwise appropriated, to. be expended under 
the direction of the Secretary of War, for the 
repair, preservation, and completion of. the 
following public works hereinafter named:: 
For the purpose of dredging out the bay of 

Superior from the natural entrance. to the 

docks of Superior and Du Luth and preserving 

both entrances from the lake thereto, one hun- 
dred thousand dollars. ; 
For the improvement of Marquette’ harbor, 

Michigan, fifteen thousand dollars. 

For the improvement of Menomonee harbor, 

Michigan and Wisconsin, twenty-five thousand 


F dollars. 
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For the improvement of Green Bay harbor, 
Wisconsin, twenty thousand dollars. 

For the improvement of Two Rivers harbor, 
Wisconsin, twenty-five thousand dollars. 

For the improvement of Manitowoc harbor, 
Wisconsin, twenty thousand dollars. 

For the improvement of Sheboygan harbor, 
Wisconsin, ten thousand dollars. 

For the improvement of Port Washington 
harbor, Wisconsin, fifteen thousand dollars. 

For the improvement of Milwaukee harbor, 
Wisconsin, ten thousand dollars. 

For the improvement of Racine harbor, Wis- 
consin, twenty: thousand dollars. 

For the improvement of. Chicago harbor, 
Illinois, ninety thousand dollars. 

For the improvement of Calumet harbor, 
Illinois, forty thousand dollars. 

For the improvement of Michigan City har- 
bor, Indiana, fifty thousand dollars. 

For the improvement of the Fox and Wis- 
consin rivers, three hundred thousand dol- 
ars. 


Michigan, ten thousand dollars. 

For the improvement of Ludington harbor, 
Michigan, twenty-five thousand dollars. 

For the improvement of the harbors of Wash- 
ington and Georgetown, District of Columbia, 
fifty thousand dollars. 

For the improvement of Great Kanawha 
river, West Virginia, twenty-five thousand 
dollars. 

For theimprovement of White River harbor, 
Michigan, seven thousand dollars. 

For the improvement of Frankfort harbor, 
Michigan, ten thousand dollars. 

For the improvement of Grand Haven har- 
bor, Michigan, seventy-five thousand dollars. 

For the improvement of Black Lake harbor, 
Michigan, twelve thousand dollars. 

For the improvement of Saugatuck harbor, 
Michigan, ten thousand dollars. 

For the improvement of South Haven har- 
bor, Michigan, twenty thousand dollars. 

For the improvement of Monroe harbor, 
Michigan, fifteen thousand dollars. 

For the improvement of Cheboygan harbor, 
Michigan, fifteen thousand dollars. 

For the improvement of Saint Mary’s Falls 
canal, two hundred thousand dollars. 

For the improvement of Saint Clair river, 
at the mouth.of Black river, fifteen thousand 
dollars. 

For the improvement of harbor of refuge, 
on Lake Huron, seventy-five thousand dollars. 

For the improvement of Pentwater harbor, 
Michigan, twenty thousand dollars. 

For the improvement of Saint Clair Flats 
canal, one hundred thousand dollars. 

For the improvement of Toledo harbor, Ohio, 
one hundred thousand dollars. 

For the improvement of Sandusky City har- 
bor, Ohio, twenty-five thousand dollars.. 

For the improvement of Vermillion harbor, 
Ohio, twelve thousand dollars. 

For the improvement of Black river harbor, 
Ohio, twenty thousand dollars. 

For the improvement of Cleveland harbor; 
Ohio, one thousand dollars. 

For the improvement of Ashtabula harbor, 
Ohio, sixteen thousand dollars. . 

For the improvement of Conneaut harbor, 
Ohio, four-hundred dollars. 

For the improvement of Dunkirk harbor, 
New York, forty thousand dollars. 

For the improvement of Buffalo harbor, 
New York, seventy-five thousand dollars. 

For the improvement of Olcott harbor, New 
York, ten thousand dollars. 

For the improvement of Oak Orchard har- 
bor, New York, ten thousand dollars. 

For the improvement of Pultneyville harbor, 
New York, ten thousand dollars. 

For the improvement of Little Sodus har- 
bor, New York, fifteen thousand dollars. 


For the improvement of Manistee harbor, 


For the improvement. of Oswego harbor, 
New York, one hundred thousand dollars. 

. For the improvement. of Waddington har- 
bor, New. York, ten thousand dollars.: 

For the improvement of Ogdensburgh bar- 
bor, New York, six thousand dollars. 

For the improvement of Plattsburgh harbor, 
New York, ten thousand dollars. ; 

For the improvement of Swanton harbor, 
Vermont, fifteen thousand dollars. 

For the removal of a sand-bar in the harbor 
at the mouth of Black river, New York, five 
thousand dollars, or so much thereof as may 
he necessary. 

For the improvement of Peeonic river, Long 
Island, New York, ten thousand dollars. 

For the improvement of Burlington harbor, 
Vermont, twenty-five thousand dolars. 

For the preservation of the Falls of-Saint An- 
thony, Minnesota, and the navigation of the 


-Mississippiriver above the same, fifty thousand 


dollars. 

For the improvement of the Minnesota, river, 
Minnesota, ten thousand dollars: Provided, 
That one half of said sum shall be expended 
between the mouth of the Yellow Medicine and 
Minnesota falls on said river. 

For consfruction of the lock and dam on the 
Mississippi river, at Mecler’s Island, Min- 
nesota, according to the surveys and plans of 
the War Department, twenty-five thousand dol- 
lars: Provided, That all rights and claims in 
and to the land grant made to the State of 
Minnesota for the above work, by actapproved 
July twenty-third, eighteen hundred and sixty- 
eight, shall be fully relinquished to the United 
States before any of this appropriation is ex- 
pended. 

For the improvement of the Upper Missis- 
sippi river, twenty-five thousand dollars. 

For the improvement of the Illinois river, 
one hundred thousand dollars. 

For the improvement of the Des Moines 
rapids, Mississippi river, four hundred thou- 
sand dollars. 

For the improvements of the Rock Island 
rapids, Mississippi river, fifty thousand dollars. 

"or the improvements of the harbor of 
refuge at the entrance of the Sturgeon Bay 
canal, forty thousand dollars. 

For the improvement of the Mississippi, 
Missouri, and Arkansas rivers, one hundred 
thousand dollars. 

For improvement of Yazoo. river, forty 
thousand dollars. 

. The ten thousand dollars appropriated at the 
second session of the Forty-Second Congress 
for the improvement of the Tombighee river 
shall be expended in the State of Mississippi. 

For the improvement of the Osage river, 
Missouri, twenty-five thousand dollars. 

For the improvement of the White and Saint 
Francis rivers, fifty thousand dollars. 

For the improvement of the Ouachita river, 
in Louisiana, sixty thousand dollars. 

Forthe improvement of the Mississippi river 
between the mouth of the Missouri river and 
the mouth of the Ohio river, two hundred 
thousand dollars. nee 

For the improvement of the Ohio river, two 
hundred thousand dollars. And that Godfrey: 
Weitzell of the corps of engineers, United States 
Army, in charge of the Louisville and Portland 
canal, is hereby empowered and directed, sub- 
ject to the approval of the chief of engineers 
of said corps, to adjust and pay, out of any 
money appropriated for the improvement of 
said canal, to J. C. Dennis any legal or equi- 
table claims he may have against the United 
Stat zs arising out of work done by him under 
Hugh McGlincy and Company’s contract to 
perform work on said canal, in the years eigh- 
teen hundred and seventy-one and eighteen 
hundred and seventy-two; and said Godfrey 
Weitzell is farther authorized and directed to 
pay to said J. C. Dennis, in addition to the 


‘amount above provided for, sach other sums 
‘as said Weitzel] shall find that said Dennis: is 
legally or equitably entitled to as' assignee of 
‘Hugh: McGlincy.and Company for work done 


by said Dennis on said improvement: Pro- 
vided, That such sums shall not exceed the 


‘amount due and owing by the Government of 


the United States for work done under said 
contract of Hugh McGlincy and Company, and 
that the sums thus reccived of Weitzell shall 
bein full of the claim of said McGliney and 
Company under their contract, and in full of 
the claim of said Dennis as the assignee of said 


firm. 


For completing the Louisville and Portland 
canal, one hundred thousand dollars; and the 


:Seeretary of the Treasury is authorized and 


directed te assume, on behalf of the United 
States, the control and management of the 


-said canal in conformity with the terms of the 


joint resolution of the Legislature of the State 
of Kentucky, approved March twenty-eighth, 
eighteen hundred and seventy-two, at such 
time and. in such manner as in his judgment 
theinterestsof the United States, and the com- 
merce thereof, may require; and the sum of 
money necessary to enable the Secretary of 
the Treasury to carry this provision into effect 
is hereby appropriated: Provided, That alter 
the United States shall assume control of said 
canal, the tolls thereon on vessels propelled 
by steam shall be reduced to twenty-five cents 
per ton, and on all other vessels in propor- 
tion. $ : 

For the improvement of the Upper Monon- 
gahela river, near Morgantown, West Virginia, 
sixty-six thousand dollars. 

For the improvement of the Cumberland 
river below Nashville, Tennessee, twenty-five 
thousand dollars: 

For the improvement of the Wabash river, 
Indiana and Illinois, fifty thousand dollars. 

For the improvement of the Tennessee river 
below Chattanooga, including the Muscle 
shoals, one hundred thousand dollars. 

For the improvement of the Tennessee river, 
above Chattanooga, twenty-five thousand dol- 
lars, : 

For the improvement of the mouth of the 
Mississippi river, one hundred and twenty-five 
thousand dollars. i i 

For removing the raft in Red river, Louis- 
iana, eighty thousand dollars. 

For the improvement of Cypress bayou, 
and coustruction of dams, and dredging at 
the foot of Soda lake, Texas, fifty thousand 
dollars. 

For the improvement of Mobile harbor and 
bay, Alabama, one hundred thousand dollars, 

For completing work now in progress in 
improving Charleston harbor, South Carolina, 


| five thousand dollars. 


For the improvement of Savannah harbor 
and river, Georgia, fifty thousand dollars. 
For the improvement of Saint John’s river, 


. Florida, ten thousand dollars. 


For the improvement of the entrance to 
the harbor of Baltimore, in Patapseo river 
and Chesapeake bay, two hundred thousand 
dollars. 

For the improvement of the Wicomico river, 
Maryland, five thousand dollars. 

For the improvement of Cambridge harbor, 
Maryland, five thousand dollars. 

For the improvement of Chester river at 
Kent Island narrows, Maryland, fifteen thou- 
sand dollars. 

For the improvement of Aquia creek, Vir- 
ginia, two thousand dollars. 

For the improvement of the mouth of Occo- 
quan river, Virginia, five thousand dollars. 

For the improvement of the mouth of 
Nomoni creek, Virginia, ten thousand dollars. 

For the improvement of the Rappahannock 
river below Fredericksburgh, Virginia, fifteen 
thousand dollars. 
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_For the improvement of the James river, 
Virginia, seventy-five thousand dollars. 

For the improvement of the south branch 
of Elizabeth river, Virginia, fifteen thousand 
dollars. 


For the improvement of the Appomattox 


river below Petersburgh, Virginia, thirty thou- 
sand dollars. . : : 

For the improvement of Nansemond river, 
Virginia, fifteen thousand dollars. 

For the improvement of Roanoke river, be- 
low Weldon, North Carolina; ten thousand 
dollars. 

For the improvement of Cape Fear river, 
below. Wilmington, North Carolina, one hun- 
dred thousand dollars, : . 

For the improvement of Wilmington har- 
bor, Delaware, six thousand dollars. 

For the improvement of the channel of the 
Delaware river, at Fort Mifflin bar, fifty thou- 
sand dollars. : 

For the improvement of the channel of the 

Delaware river at and near the Horse-Shoe 
shoals, fifty thousand dollars ; the work not to 
be commenced until an examination and sur- 
vey has been made by a board of engineers of 
the United States Army, appointed by the 
Secretary of War, and a favorable report upon 
the feasibility and expense of the plan adopted 
for the prevention and removal of the obstruc- 
tions. 
: For the improvement of the channel of the 
Schuylkill river, Pennsylvania, forty thousand 
dollars, of which amount a portion shall be 
used for commencing the removal of the rocks 
at and near South street wharf. 

For the improvement of Broadkiln river, 
Delaware, ten thousand dollars. 

For building an additional pier for the ice 
harbor at New Castle, Delaware, twenty thou- 
sand dollars. 

For the improvement of South river, New 
Jersey, five thousand dollars, 

For the improvement of the north and 
south branches of Shrewsbury river, New 
Jersey, five thousand dollars. 

For the improvement of Delaware river be- 
tween Trenton and Bordentown, New Jersey, 
fifteen thousand dollars. 

For the improvement of Hudson river, New 
York, forty thousand dollars. 

For. removing obstructions in East river, 
New York, including Hell-Gate, two hundred 
and twenty-five thousand dollars. 

For the improvement of Passaic river, New 
Jersey, twenty-five thousand dollars. 

For the improvement of Hast Chester creek, 
New York, twenty-five thousand dollars. 

For the improvement of Kondout harbor, 
Hudson river, New York, twenty thousand 
dollars. 

For the improvement of Pawtucket river, 
Rhode Island, ten thousand dollars. . 

For the improvement of Providence river, 
Rhode Island, ten thousand dollars. i 

For dredging at the entrance of Newport 
harbor, Rhode Island, and for a jettee on the 
south end of Goat Island, eight thousand five 
hundred dollars. ; 

For the improvement of Cohansey creek, 
New Jersey, ten thousand dollars. 

For the improvement of harbor at Block 
Island, Rhode Island, fifty thousand dollars, 

For the improvement of Wickford harbor, 
Rhode Island, five thousand dollars. R 

For the improvement of Pawcatuck river, 
Rhode Island and Connecticut, ten thousand 
dollars. : 

For the improvement of Connecticut river, 
below Hartford, Connecticut, twenty thousand 
dollars. > 

For the improvement of Connecticut river 
above Hartford, and below Enfield falis, 
twenty thousand dollars. 

For theimprovement of New Haven harbor, 
Connecticut, twenty-five thousand dollars. 


l 


. For the improvement of Housatonic river, 
Connecticut, ten thousand dollars. 
For the improvement of Bridgeport harbor, 


| Connecticut, thirty thousand dollars. 


For the-improvement of Norwalk harbor, 
Connecticut, ten thousand dollars. 

For the improvement of Stonington harbor, 
Connecticut, by deepening and. dredging the 
same and its approaches, twenty-five thousand 
dollars, 

For the improvement of Saint Croix ‘river 
above the ‘t ledge,” Maine, ten thousand dol- 

ars. 

For the improvement of Machias river, 
Maine, twelvé thousand dollars. 

For the improvement of Camden harbor, 
Maine, ten thousand. dollars, 

For the improvement of Penobscot river, 
Maine, twenty thousand dollars. 

For the improvement. of Kennebec river, 
Maine, twelve thousand dollars. 

For the improvement of Portland harbor, 
Maine, fifty thousand dollars. ` 

For.the improvement of Richmond Island, 
Maine, sixty thousand dollars. 

For the improvement of Cocheco river, New 
Hampshire, ten thousand dollars. 

For the- improvement of Merrimac river, 
Massachusetts, twenty-five thousand dollars. 

For the improvement of Boston harbor, 
Massachusetts, including Deer and Lovell’s 
Islands, one hundred and fifty thousand 
dollars. 

For the improvement of the South channel 
at entrance of Duxbury harbor, Massachiu- 
setts, ten thousand dollars. 

For the improvement of Plymouth harbor, 
Massachusetts, three thousand dollars. 

For the improvement of Provincetown har- 
bor, Massachusetts, six thousand dollars, 

For the improvement of Hyannis harbor, 
Massachusetts, ten thousand dollars. 

For the improvement of Wareham harbor, 
Massachusetts, ten thousand dollars. 

For the improvement of Taunton river, 
Massachusetts, ten thousand dollars. 

For removing sand-bar forming at the 
entrance of Salem harbor, Massachusetts, 
fifteen thousand dollars. 

For the improvement of the Lower Willa- 
mette and Columbia rivers, from Portland, 
Oregon, to the sea, twenty thousand dollars. 

For the improvement of the Upper Willa- 
mette river, Oregon, three thousand dollars. 

For the improvement of breakwater at Wil- 
mington, California, one hundred and fifty 
thousand dollars. 

For surveys and examinations, and contin- 
gencies of rivers and harbors, one hundred 
and twenty-five thousand dollars, 

Src. 2. That the Secretary of War is 
hereby directed to cause examinations or sur- 
veys, or both, to be made at the following 
points, namely: at the outlet of Point Judith 
lake, Rhode Island; at Crow shoals, Dela- 
ware bay, near Cape May light, New Jérsey, 
for an artificial harbor or breakwater; Har- 
lem river, near the Hast river, New York, for 
removal of rocks therefrom ; of the piers and 
connecting bridges at Chester, Peunsylvania ; 
the Penboscot river, from Oldtown to Med- 
way and vicinity, Maine; the Galena river, 
from its mouth to upper bridge in city of 
Galena, Illinois; the harbor. at Fall River, 
Massachusetts, for removal of rocks there- 
from; at Wood’s Hole, in Buzzard’s bay, 
Massachusetts, for removal of rocks there- 
from; Old House channel to main channel 
of Pamlico sound, North Carolina; the har- 
bor of Washington, North Carolina; at bayou 
Lafourche, Louisiana, from Lafourche cross- 
ing to the mouth; from mouth of Red river 
down Atchafalaya river to Brashear in Louis- 
iana; at the entrance of Matagorda bay and 
the channel to Indianola, Texas; Pine river, 
Saint Clair county, Michigan ; Monistique har- 


bor, Lake Michigan; Sebawaing river, Mich- 
igan; Yamhill river, Oregon; the mouth of 
the Coquille river, Oregon; Redriver, from 


‘Morehead. to Pembina; ‘at: the mouth of 


Kewaunee river, Wisconsin; at Elk: river, 
Maryland, below Elkton ; at» Raritan’ river, 
New Jersey, below New Brunswick, including 
the shoals called: the Middle Ground 3: the 


“Youghiougheny river, Pennaylvania; -Aroos- 


tookriver, Maine, for improvement of thechan- 
nel; at San Antonio creek, San Francisco-bay, 
California; Santa Cruz, California ; „Estero 
bay, near Santa Barbara, California: -And 
not to exceed five thousand dollars: of “the 
above appropriation may be expended in an 
exploration of routes for the extension of the 
Chesapeake and Ohio canal to the Ohio river, 
by the north and south branches of the Poto- 
mac river. : oa 

For connecting the inland waters along the 
margin of the Gulf of Mexico, from Donald- 
sonville, in Louisiana, to the Rio Grande river,’ 
in Texas, by cuts and canals, not to exceed 
twenty thousand dollars of the amount herein 
appropriated for surveys of rivers and har- 
bors ; at Great Pee Dee river, from Pine Bluff 
to Cheraw, South Carolina; at Ashley river, 
South Carolina; at Cleveland, Ohio, for. the 
construction of a harbor of refuge ; at Forked 
Deer river, below Dyersburg, ‘Tennessée zat 
harbor at Wilson, on Lake Ontario, New York ; 
at East Pascagoula harbor, Mississippi sound ; 
at Portsmouth harbor, New Hampshire, for 
breakwater between Gerrish’s Islandand Wood 
Island; in Ipswich bay, Massachusetts, at 
Hodgkins’ cove, to ascertain the practicability 
ota harbor of refuge by building a breakwater 
there. og 

Sec. 8. That the Secretary of War is hereby 
authorized. and required to detail from the 
engineer corps, One or more engineers: Whose 
duty it shall be to inquire into and report upon. 
the practicability of bridging, consistently. with 
the interests of navigation, the channel” be- 
tween Lake Huron and Lake Erie, at such 
points as may be needful for the passing of 
railroad trains across’ said channel, and also 
its effect upon the navigation of the same; and 
further, to inquire into the number and chàr- 
acter of the vessels navigating said channel, 
and the number of trips made by each, and, if 
said bridging be practicable, to report what 
extent of span or spans-and elevation above 
the water will. be required in the construction 
of such bridge or bridges, so as not seriously 
to injure the navigation of said channel. 

Sec. 4. That the appropriation for building 
the pier at Lewes, Delaware, contained in the 
act approved July fifteenth, eighteen hundred 
and seventy, an act entitled ‘An act making 
appropriations for sundry civil expenses of the 
Government for the year ending June thirtieth, 
eighteen hundred and seventy-one, and for 
other purposes,’’ be, and the same is hereby, 
extended until June thirtieth, eighteen hun- 
dred and seventy-four. 

APPROVED, March 3, 1873. 


Cmar. COXXXIV—An Act to revise, consolid- 
ate, and amend the Laws relating to Pen- 
sions. 


Be it enacted by the Senate and House of Rep- 
resentatives.of the United States of America in 
Congress assembled, That if the ability of any 
officer of the Army, including regulars, volun- 
teers, and militia, or any officer in the Navy 
or Marine corps, or any enlisted man, however 
employed, in the military or naval service of the 
United States, or in its Marine corps, whether 
regularly mustered or not, disabled by reason of 
any wound or injury received, or disease coni 
tracted, while in the service’ of. the United 
States and in the line of duty; any- master 
serving on a gunboat, or any pilot; engineer, 
sailor, or other person not regularly mustered, 
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serving upon any gunboat or war vessel of the 
United States, disabled by any wound or injury 
received, or otherwise incapacitated, while in 
the line of duty, for procuring his subsistence 
by manual labor; any person not an enlisted 
solder in the Army, serving for the time being 
as a member of the militia of any State-under 
orders of an officer of the United States, or 
who volunteered for the time being to serve 
with any regularly organized military or naval 
force of the United States, or who otherwise 
volunteered and rendered service in any en- 
gagement with rebels or Indians, disabled in 
consequence of wounds or injury received in 
the line of duty in such temporary service ; 
any acting assistant or contract surgeon, dis- 
abled by any wound or injury received or dis- 
ease contracted in the line of duty while act- 
ually performing the duties of assistant surgeon 
or acting assistant surgeon with any military 
force in the field or in transitu or in hospital, or 
any provost marshal, deputy provost marshal 
or enrolling officer disabled by reason of any 
wound or injury received in the discharge of 
his duty, to procure a subsistence by manual 
labor, has‘ been since the fourth day of March, 
eighteen hundred and sixty-one, or shall here- 
after be impaired by reason of such disability, 
he shall, upon making due proof of the fact, 
according to such forms and regulations as are 
or may be provided by and in pursuance of 
law, be placed upon the list-of invalid pen- 
sioners of the United States, and be entitled 
to receive, fora total disability or a permanent 
specific digability, such pension as is herein- 
siter provided in such cases; and for an infe- 
rior disability, except in cases of permanent 
specific disability for which the rate of pension 
is expressly provided, an amount proportion- 
ate to that provided for total disability, to 
commence as hereinafter provided, and to 
continue during the existence of the disabil- 
ity: Provided, That no claim of a State mili- 
tiaman, or non-enlisted person, on account of 
disability from wounds or injury received in 
battle with rebels or Indians, while temporarily 
rendering service, shall be valid unless prose- 
cuted to a successful issue prior to the fourth 
day of July, eighteen hundred and seventy- 
four: And provided further, That: no person 
shall be entitled to a pension by reason of 
wounds. or injury received or disease contracted 
in the service of the United States subsequent 
to the twenty-seventh day of July, eighteen 
hundred and sixty-eight, unless the person 
who was wounded or contracted the disease 
was in the line of duty; and, if in the military 
service, was at the time actually in the field, 
or on the march, or at some post, fort, or gar- 
rison, or en route by direction of competent 
authority to some post, fort, or garrison; or, 
if in the naval service, was at the time borne on 
the books of some ship or other vessel of the 
United States, at sea or in harbor, actifally in 
commission, or-was at some naval station, or 
on his way, by direction of competent author- 
ity, tothe United States, or to some other 
vessel, or naval station, or hospital. 

Sec. 2. That the pension for total disability 
shall be as follows, namely: for lieutenant 
colonel and all officers of higher rank in the 
military service and in the Marine corps, and 
for captain and all officers of higher rank, 
commander, surgeon, paymaster, and chief 
engineer, respectively ranking with commander 
by law, lieutenant commanding and master 
commanding, in the naval service, thirty dol- 
Jars per month ; for major in the military ser- 
vice and in the Marine corps, and lieutenant, 
surgeon, paymaster, and chief engineer, re- 
spectively ranking with lieutenant by law, and 
passed assistant surgeon in the naval service, 
twenty-five dollars per month; for captain in 
the military service and in the Marine corps, 
chaplain in the Army and provost marshal, pro- 
fessor of mathematics, master, assistant sur- 
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geon, assistant paymaster, and chaplain in the 
naval service, twenty dollars per month; for 
first lieutenant in the military service and in 
the Marine corps, acting assistant or contract 
surgeon,.and deputy provost marshal, seven- 
teen dollars per month; for second lieutenant 
in the military service and in the Marine corps, 
first assistant engineer, ensign, and pilot in the 
naval service, and enrolling officer, fifteen dol- 
lars per month; for cadet midshipman, passed 
midshipman, midshipmen, clerks of admirals 
and paymasters, and of other officers com- 
manding vessels, second and third. assistant 
engineer, master’s mate, and -all warrant offi- 
cers in the naval service, ten dollars per month ; 
and for all enlisted men whose rank or office 
is uot mentioned in this section, eight dollars 
per month ; and the masters, pilots, engineers, 
sailors, and crews upon the gunboats and war- 
vessels shall be entitled to receive the pension 
allowed herein to those of like rank in the naval 
service ; and every commissioned officer of the 
Army, Navy, or Marine corps shall receive 
such and only such pension as is herein pro- 
vided for the rank he held at the time he re- 
ceived the injury, or contracted the disease 
which resulted in the disability, on account of 
which he may be entitled to a pension; and 
any commissioned or presidential appoint- 
ment, regularly issued to such person, shall 
be taken to determine his rank from and after 
the date, as given in the body of the commis- 
sion or appointment conferring said rank: 
Provided, That a vacancy existed in the rank 
thereby conferred ; that the person commis- 
sioned was not so disabled for military duty ; 


and that he did not willfully neglect or refuse 


to be mustered. 

Sec. 3. That for the period commencing 
July fourth, eighteen hundred and sixty-four, 
and ending June third, eighteen hundred and 
seventy-two, those persons entitled to a less 
pension than hereinafter mentioned, who shall 
have lost both feet in the military or naval ser- 
vice and in the line of duty, shall be entitled 
to a pension of twenty dollars per month; for 
the same period those persons who, under like 
circumstances, shall have lost both hands or 
the sight of both eyes, shall be entitled toa 
pension of twenty-five dollars per month; and 
for the period commencing March third, eigh- 
teen hundred and sixty-five, and ending June 
third, eighteen hundred and seventy-two, those 
persons who under like circumstances, shall 
have lost one hand and one foot, shall be enti- 


-tled to a pension of twenty dollars per month; 


and for the period commencing June sixth, 
eighteen hundred and sixty-six, and ending 
June third, eighteen hundred and seventy-two, 
those persons who under like circumstances 
shall bave lost one hand or one foot, shall be 
entitled-to a pension of fifteen dollars per 
month; and for the period commencing June 
sixth, eighteen hundred and sixty-six, and 
ending June third, eighteen hundred and 
seventy-two, those persons entitled to a less 
pension than hereinafter mentioned, who by 
reason of injury received or disease contracted 
in the military or naval service of the United 


States and in the line of duty, shall have been | 


permanently and totally disabled in both hands, * 
or who shall have lost the sight of one eye, the 
other having been previously lost, or who shall 
have been otherwise so totally and permanently 
disabled as to render them utterly helpless, 
or so nearly so as to require regular personal 
aid and attendance of another person, shall 
be entitled to a pension of twenty-five dol- 
lars per month ; and for the same period those 
who under like circumstances shall have been 
totally and permanently disabled in both feet, 
or in one hand and one foot, or otherwise so 
disabled as to be incapacitated for the per- 
formance of any manual labor, but not so 
much so asto require regular personal aid and 
attention, shall be entitled to a pension of 


twenty dollars per month; and for the same 
period all persons who under like circuin- 
stances shall have been totally and perma- 
nently disabled in one hand, or one foot, or 
otherwise so disabled as to render their inability 
to perform manual labor equivalent to the ‘loss 
ofa hand or foot shall be entitled to a pension 
of fifteen dollars per month. a 
Sec. 4. That from and after June fourth, - 
eighteen hundred and seventy-two, all persons 
entitled by law to a less pension than herein 
after specified, who, while in the military or 
naval service of the United States, and in line 
of duty, shall have lost the sight of both eyes, 
or shall have lost the sight of one eye, the 
sight of the other having been previously lost, 
or shall have lost both hands, or shall have 
lost both feet, or been permanently and totally 
disabled in the same, or otherwise so perma- 
nently and totally disabled as to render them 
utterly helpless, or so nearly so as to require 
the regular personal aid and attendance of 
another person, shall be entitled to a pension 
of thirty-one dollars and twenty-five cents por 
month; and all persons who, under like cir- 
cumstances, shall have lost one hand and one 
foot, or been totally and permanently disabled 
in the same, or otherwise so disabled as to be 
incapacitated for performing any mannal labor, 
but not so much as to require regular personal 
aid and attendance, sball be entitled to a pen- 
sion of twenty: four dollars per month; and all 
persons who, under like circumstances shall 
have lost one band, or one foot, or been totally 
and permanently disabled in the same, or 
otherwise so disabled as to render their inca- 
pacity to perform manual labor equivalent to 
the loss of a hand or foot, shall be entitled to 
a pension of eighteen dollars per mouth: Pro- 
vided, That. all persons who, under like cir- 
cumstances, have lost a leg above the knee, 
and in consequence thereof, are so disabled 
that they cannot use artificial limbs, shall be 
rated in the second class and receive twenly- 
four dollars per month; and all persons who, 
under like circumstances, shall have lost the 
hearing of both ears, shall be entitled to a pen- 
sion of thirteen dollars per month: Provided, 
That the pension for a disability not perma- 
nent, equivalent in degree to any provided for 
in this section, shall, during the continuance 
of the disability in such degree, be at the sume 
rate as that berein provided for a permanent 
disability of like degree: Provided further, 
That, except in cases of permanent specific 
disabilities, no increase of pension shall be 
allowed to commence prior to the date of the 
examining surgeon’s certificate, and that in 
this, as well as all other cases, the certificate 
of an examining surgeon, or of a board of 
examining surgeons, shall be subject to the 
approval of the Commissioner of Pensions. 

Sec. 5. That the rate of eighteen dollars per 
month may be proportionately divided for any 
degree of disability established for which the 
second section of this act makes no provision. 

Sec. 6. That officers absent on sick leave, 
and enlisted men absent on sick-furlough, or 
on veteran furlough, while with the organiza- 
tion to which they belong, shall be regarded 
in the administration of the pension laws in 
the same manner as if they were in the field 
or hospital. 

Src. 7. That the period of service of all per- 
sons entitled to the benefit of the pension laws, 
or on account of whose death any person may 
become entitled to a pension, shall be con- 
strued to extend to the time of disbanding the 
organization to which such person belonged, 
or until their actual discharge for other cause 
than the expiration of the service of such 
organization. - 

Suc. 8. That if any person embraced within 
the provisions of the first section of this act 
has died since the fourth day of March, eigh- 
teen hundred and sixty-one, or shall hereatter 
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die, by reason of any wound, injury, or disease 
which, under the conditions and limitations 
of said section, would have entitled him to an 
invalid pension had he been. disabled, his 
widow, or if there be.no widow, or in case of 
her death, without payment to her of any part 
of the pension hereinafter mentioned, his child 
or children, under sixteen years of age, shall 
be entitled to receive the same pension as the 
husband or father would have been entitled to 
had he been totally disabled, to. commence 
from the death of the husband or father, to 
continue to the widow during her widowhood, 
and to his child or children until they severally 
attain the age of sixteen years, and no longer, 
and that if the widow remarry, the child or 
children shall be entitled from the date of 
remarriage. 
are hereby extended to and made to embrace 
the officers and privates of the Missouri State 
militia, and the provisional Missouri militia, 
disabled by reason of injury received or disease 
contracted in the line of duty while such militia 
was codperating with United States forces, and 
the widow or children of any such person, 
dying of injury received or disease contracted 
under the circumstances herein set forth, shall 
be entitled to the benefits of this act: Pro- 
vided, That the pensions on account of such 
‘militia shall not commence prior to the date 
of the passage of this act. 
of this section shall be so interpreted as to 
apply to the widows, child, or children, of off- 


cers and privates of the Missouri State militia, | 
and the provisional Missouri militia, if the 
husband or father was wounded, or contracted | 


the disease of which he died while in the ser- 
vice of the Government of the United States. 


be increased from and after the twenty:fifth 
day of July, eighteen hundred and sixty-six, 


child under the age of sixteen years, of the 
husband on account of whose death the ciaim 
has been, or shall be, grantéd. And in every 
case in which the deceased husband has left, 
or shall leave, no widow, or where his widow: 
has died or married again, or where she has 
been deprived of her pension under the pro- 
visions of the pension law, the pension granted 
to such child or children shall be increased to 
the same amount per month that would: be 
allowed under the foregoing provisions to the 
widow, if living and entitled to a pension: 
Provided, That the additional pension herein 
granted to the widow on account of the child 
or children of the husband by a former wife 
shall be paid to her only for such period of 
her widowhood as she has been, or shall be, 
charged with the maintenance of such child or 
children; for any period during which she has 
not been, or she shall not be, so charged, it 
shall be granted and paid to the guardian of 
such child or children: Provided further, That 
a widow or guardian to whom increase of pen- 
sion has been, dr shall hereafter be, granted 
on account of minor children, shall not be de- 
prived thereof by reason of their being main- 
tained in whole or in part at the expense of a 
State or the public in any educational institu- 
tion, or in any institution organized for the 
care of soldiers’ orphans. 

Sec. 10. That in the administration of the 
pension laws, children born before the mar- 
_ riage of their parents, if acknowledged by the 
father before or after the marriage, shall be 
deemed legitimate. 

Sec. 11. That the widows of colored or In- 
dian soldiers and sailors who have died, or 
shall hereafter die, by reason of*wounds or 
injuries received, or casualty received or dis- 
ease contracted, in the military or naval ser- 
vice of the United States, and in the line of 
duty, shall be entitled to receive the pension 
provided by law without other evidence of 
marriage than satisfactory proof that the par- 


That thé provisions of this act | 


That the provisions | 


Laws of the Untied States. 


ties were joined in marriage by some ceremony 
deemed by them obligatory, or habitually ree- 
ognized each other as man and wife; and were 
so. recognized by. their neighbors, and lived 
together as such up to the date.of enlistment, 
when such soldier or sailor died in the service, 
or, if otherwise, to date of death; and the 


children born of any marriage.so proved shall | ‘ 
| derivable from his actual or possiblé ‘manual 
such soldier or sailor: Provided, That. this | 
section shall not be applicable to any claims | 
on accountof persons who shall have enlisted | 


be deemed and held to be lawful children of 


after the passage of this act. 


a pension by reason of his death, and a child 


or children under sixteen years.of age by such | 
widow, and it shall be dnly.certified under seal | 
by any court having probate jurisdiction, that | 
satisfactory evidence has been-produced before | 
such court upon due notice to the widow that | 
the widow aforesaid has abandoned the care | 


of such child or children, or that she is an 
unsuitable person, by reason of immoral con- 


to the Commissioner of Pensions, then. no 
pension shall be allewed to such. widow until 


| such child or children shall have attained the 


age of sixteen years, any provisions of this act, 
or of any previous act, to the contrary not- 
withstanding; and the said child or children 


i| aforesaid shall be pensioned in the same man- 
ner, and from the same date, as if no widow | 
j or shall hereafter be granted, or from the term: 
shall be paid to the guardian of such child or || 
| title to such pension: Provided, ‘That the ap- 


had survived such person, and such pensjon 


children: Provided, That if in any case pay- 


| ment of pension shall have been made to the 
Sec. 9. That the pensions of widows shall | 


widow, the pension to the child or children 


| shall commence from the date to which her || 
| pension has been paid. 
at the rate of two dollars per month for each | 


Sec. 13. ‘That if any person embraced within 


} the provisions of the first section of this act 


has died since the fourth day of March, eigh- 


teen hundred and sixty-one, or shall hereafter || 


die, by reason. of any wound, injury, casualty, 


or disease, which, under the conditions and |i 
limitations of said section, would have entitled | 


him to an invalid pension, and has not left or 
shall not leave a widow or legitimate child, but 


has left orshall leave other relative or relatives |} 


who were dependent upon him for support at 
the date of his death, such relative or relatives 
shall be entitled in the following order of. pre- 
cedence to receive the same pension, as such 
person would have been entitled to had he 
been totally disabled, to commence from the 
death of such person, namely, first, the mother; 
secondly, the father; thirdly, orphan brothers 
and sisters under sixteen years of age, who 
shall be pensioned jointly.: Provided, That 
where orphan children of the same parent have 
different guardians, or a portion of them only 
are under guardianship, the share of the joint 
pension to which each ward shall be entitled 
shall be paid to the guardian of sueh ward: 
Provided, That if in any case said person shall 
have left father and mother who are dependent 


upon him, then, on the death of the mother, | 


the father shall become entitled to the pension, 


‘gommencing from and after the death of the 
| mother; and upon the death of the mother and 
| father, or upon the death of the father and the. 


remarriage of the mother, the dependent 
brothers and sisters under sixteen years of 
age shall jointly become entitled to such pen- 
sion until they attain the age of sixteen years 
respectively, commencing from the death or 
remarriage of the party who had the prior right 


-to the pension.: Provided, That a mother shall 


be assumed to have been dependent upon her 
son, within the meaning of this act, if, at the 
date of his death, she had no other adequate 
means of support than the ordinary proceeds 
of her own manual labor and the contributions 
of said son or of any other persons not legally 


| as a means of adequate subsistence. 


| any widow, 
|| sister, having a pension; such pension shall 
duct, to have the custody.of the same, or on | 
presentation of satisfactory evidence thereof | 


bound to aid in her support; and if, byaetual 
contributions or in any other way, the son had 
recognized his obligations to aid in support of 
said mother, or was by law bound to ‘such sup: 
port, and that a father or a:minor brothér ‘or 
sister shall in like manner and under liké ton- 
ditions, be assumed to have been dependent. 
except that the income which. was ‘derived ‘or 


labor shall: be taken intoaccount in estimating 
a father’s means of independent support: Pro- 
vided further, That the pension allowed to any 


i i| pérson on account of his or her dependence ag 
. Sec. 12. That if any person has died, or | 
-shall hereafter die, leaving a widow entitled to 


hereinbefore provided shall not be paid forany 
period daring which it shall not be necessary 
Sec. 14. That the remarriage of any widow, 
dependent mother, or dependent sister, enti- 
tled to pension, shall not bar her right to such 
pension to the date of her remarriage, whether 
an application therefor was filed before or after 
such marriage; and that on the remarriage of 
dependent. mother, ot dependent 


cease. 
Sec. 15. That all pensions which have been; 
or which may hereafter be, granted in conse- 
quence of death occurring from a cause which 
originated in the service since the fourth day 
of March, eighteen hundred and sixty-one, or 
in consequence of wounds or injuries received 
or disease contracted since said: date, shalt 


| commence from the death or discharge of the 


person on whose account the claim has been 
ination of the fight of party having. prior 
plication" for such pension has been, dr shall 


ereafter be, filed with the Commissioner of 
Pensions within five years afterthe right thereto 


| shall have accrued ; otherwise the pension shall 
| commence from the date of filing the last evi? 


dence necessary to establish the same: Pro- 


| vided further, That the limitation herein: pre- 


scribed shall not apply to claims by or in behalf 
of insane persons or persons under sixteen 
years. : 3 

Seo. 16. That in construing the preceding 
section, the right of persons entitled to pen- 
sions shall be recognized as accruing at the 
date therein stated for the commencement of 
such pension, and that the rightof a dependent 
father or dependent brother to’ pension shall 
notin any case be held to have accrued. prior 
to the sixth day of June, eighteen hundred and 
sixty-six; and the right of all other classes:of 
claimants, if applying on account of the death 
of a person who was regularly mustered into 
the service, or regularly employed in the Navy, 
or upon the gunboats or war-vessels of the 
United States, shall not be held to have acerned 
prior to the fourteenth day of July, eighteen. 
hundred and sixty-two ; if applying on aceount 
of a chaplain of the Army, their right shall 
not be held to have accrued: prior to the ninth 
day of April, eighteen hundred and sixty-four ; 
if applying on account of an enlisted soldier 
who was not mustered, or a non-enlisted man 
in temporary service, their right shal} not be 
held to have accrued prior to the fourth day 
of July, eighteen hundred and sixty-four; if 
applying on account of an acting assistant or 
contract surgeon, their right shall not: be held 
to have accrued prior to the third day of March, 
eighteen hundred and sixty-five ; if applying 
on account of persons enlisted as teamsters, | 
wagoners, artificers, hospital stewards, or far- 
riers, their right shall not be held to have. 
accrued prior to the sixth day of June, eighteen 
hundred and sixty-six; and the right of all: 
classes of claimants, applying on: account of: 
a provost marshal, deputy provost marshal, : 
or enrolling officer, shall not-be held to “have: 
accrued prior to the twenty-fifth day-of Saly’ 
eighteen hundred and. sixty-six: Prosi eid 
That the right of a widow or dependent mother’ 
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who married prior, and did not apply till sub- | 
of Jaly, 


sequent to the twenty-seventh da: 
eighteen hundred and sixty-eight, shall not be 
held to have accrued prior to that date. 

Sec. 17. That it shall be the duty of the 
Commissioner of Pensions, upon any applica- 
tion by letter or otherwise by or on behalf of 
any pensioner entitled to arrears. of pension 
under the fifteenth section of this act, or, if 
any such pensioner shall have died, upon a sim- 
ilar application by or on behalf of any person 
entitled to receive the accrued pension due 
such pensioner at his or her death, to pay or 
cause to be paid to such pensioner, or other 
person, all such arrears of pension asthe pen- 
sioner may be. entitled to, or (if dead) would 
have been entitled to under the provisions of 
said section had he or she survived; and no 
claim-agent or other persons shall be entitled 
to receive any compensation for services in 
making application for arrears of pension. 

- Sec. 18. That the provisions of this act in 
respect to the rates of pension are hereby ex- 
tended to pensioners whose right to pension 
accrued under general acts passed since the 

. war of the Revolution and prior to the fourth 
of March, eighteen hundred and sixty-one, to 
take effect from and after the twenty-fifth day 
of July, eighteen hundred and sixty-six; and 
that the widows of revolutionary soldiers and 
sailors receiving a less sum shall be paid at 
the rate of eight dollars per month from and 
after the twenty-seventh day of July, eighteen 
hundred and sixty-eight. 

Sec. 19. That in all cases in which the 
cause of disability or death originated in the 
service prior to the fourth day of March, eigh- 
teen hundred and sixty-one, and an application 
for pension shall not have been filed within 
three years from the discharge or death of the 
person on whose account the claim is made, 
or within three years of the termination of a 
‘pension previously granted on account of the 
service and death of the same person, the pen- 
sion shall commence from the date of filing, by 
the party prosecuting the claim, the last paper 
requisite to establish the same: Provided, 
That no claim allowed prior to the sixth day 
of June, eighteen hundred and sixty-six, shall 
be affected by anything herein contained. 

Sec. 20. That nothing in this act shall be so 
construed as to allow more than one pension 
at the same time to the same person or to per- 
sons entitled jointly; but any pensioner who 
shall so elect may surrender his or her certifi- 
cate, and receive, in lieu thereof, a certificate 
for any other pension to which he or she would 
have been entitled had not the surrendered 
certificate been issued: Provided, That all 
payments previously made for any period cov- 
ered by the new certificate shall be deducted 
from the amount allowed by said certificate. 

Sec. 21. That declarations of pension claim- 
ants shall be made before a court of record, or 
before some officer thereof having custody of 
its seal, said officer hereby being fully author- 
ized and empowered to‘administer and certify 
any oath or affirmation relating to any-pension 
or application therefor: Provided, That the 
Commissioner of Pensions may designate, in 
localities more than twenty-five miles distant 
from any place at which such court is holden, 
persons duly qualified to administer oaths, 
before whom declarations may be made and 
testimony taken, and may accept declarations 
of claimants residing in foreign countries, made 
before a United States minister or consul, or 
before some officer of the country duly author- 
ized to administer oaths for general purposes, 

` and whose official character and signature shall 
be duly authenticated by the certificate of a 
United States minister or consul; declarations 
in claims of Indians made before a United 
States agent; and declarations in claims under 
the act of February fourteenth, eighteen hun- 
dred and seventy-one, made before an officer 
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duly anthorized to administer oaths for general 
purposes, when the applicants, by reason of 
infirmity ofage, areunable to travel: Provided, 
That any declaration made before an officer 
duly authorized to administer oaths for general 
urposes shall be accepted to exempt a claim 
rom the limitation as to date of filing pre- 
scribed in the fifteenth section of this act. 

Szc. 22. That the Commissioner of Pensions, 
on application being made to him in person or 
by letter by any claimant or applicant for pen- 
sion, bounty-land, or other allowance required 
by law to be adjusted or paid by the Pension 
Office, shall furnish such persoa, free of all 
expense to him or her, all such printed instruc- 
tions and forms as may be necessary in estab- 
lishing and obtaining said claim; and on the 
issuing of a certificate of pension, or ofa bounty- 
land warrant, he shall forthwith notify the 
claimant or applicant, and also the agent or 
attorney in the case, if there be one, that such 
certificate has been issued, or allowance made, 
and the date and amount thereof. 

Sec. 23. That no money on account of pen- 
sion shall be paid to any person, or to the 
widow, children, or heirs of any deceased per- 
son who in any manner voluntarily engaged in, 
or aided or abetted, the late rebellion against 
the authority of the United States. 

Sec. 24. That no claim for pension not pros- 
ecuted to successful issue within five years from 
the date of filing the same shall be admitted 
without record evidence from the War or Nav 
Department of the injury or the disease which 
resulted in the disability or death of the per- 
son on whose account the claim is made: Pro- 
vided, That in any case in which the limitation 
prescribed by this section bars the further 
prosecution of the claim, the claimant may 
present, through the Pension Office, to- the 
Adjutant General of the Army or the Surgeon 
General of the Navy, evidence that the disease 
or injury which resulted in the disability: or 
death of the person on whose account the claim 
is made originated in the service and in the line 
of duty; and if such evidence is deemed satis- 
factory by the officer to whom it may be sub- 
mitted, he shall canse a record of the fact so 
proved to be made, and a copy of the same to 
be transmitted to the Commissioner of Pen- 
sions, and the bar to the prosecution of the 
claim shall thereby be removed. 

Sec. 25. That if any.pensioner, or any per- 
son entitled to a pension, who during the 
pendency of his application therefor has died 
since March fourth, eighteen hundred and 
sixty-one, or shall hereafter die, his widow, 
orif no widow, his child or children, under 
sixteen years of age at the time of his death, 
shall be entitled to receive the accrued pen- 
sion to the date of death, such accrued pen- 
sion shall not be considered as a part of the 
assets of the estate of deceased, nor liable to 
be applied to the payment of the debts of said 
estate inany case whatever, but shall inure to 
the sole and exclusive benefit of the widow 
or children; and if no widow or child survive, 
no payment whatsoever of the accrued pen- 
sion shall be made or allowed, except so much 
as may be necessary to reimburse the person 
who bore the expenses of the last sickness 
and burial of the decedent, in cases where he 
did not leave sufficient assets to meet such 
expenses. i 
` Sec. 26. That the failure of any pensioner 


to claim hisor her pension for three years 


afier the same shall have become due shall be 
deemed presumptive evidence that such pen- 
sion has legally terminated by. reason of the 
pensioner’s death, remarriage, recovery from 
the disability, or otherwise, and the pension- 
er's name shall be stricken from the list of 
pensioners, subject to the right of restoration 
to the same on a new application by the pen- 
sioner, or, if thé pensioner is dead, by the 
widow or minor children entitled to receive the 


accrued pension, accompanied by evidence 
satisfactorily accounting for the failure to claim 
such. pension, and by medical evidence. in 
cases of invalids who were not exempt. from 
biennial examinations as to the continuance 
of the disability. 

Sec. 27. That when the rate, commence- 
ment, and duration of a pension allowed by 
special act are fixed by such act, they shall 
not be subject to be varied by the provisions 
aud limitations of the general pension laws, 
but when not thus fixed the rate and continu- 
ance of the pension shall be subject to vari- 
ation in accordance with the general laws, 
and its commencement shall date from the 
passage of the special act, and the Commis- 
sioner of Pensions shall, upon satisfactory 
evidence that fraud was perpetrated in obtain“ 
ing such special act, suspend payment there- 
upon until the propriety of repealing the same 
can be considered by Congress. 

Sec. 28. That the term of limitation pre- 
scribed by sections sixteen and twenty-three 
of this act shall, in pending claims of In- 
dians, be extended to two years from and after 
the passage of this act; that all proof whieh 
has heretofore been taken before an Indian 
agent, or before an officer of any tribe, com- 
petent according to the rules of said tribe to 
administer oaths, shall be held and regarded 
by the Pension Office, in the examining and 
determining of claims of Indians now on file, as 
of the same validity as if taken before an 
officer recognized by the law at the time as 
competent to administer oaths; that all proof 
wanting in said claims hereafter, as well as in 
those filed after the passage of this act, shall 
be taken before the agent of the tribe to which 
the claimants respectively beloug; that in re- 
gard to dates, all applications of Iudians now 
on file be treated as though they were mado 
before a competent officer at their respective 
dates, and if found Lo be in all other respects 
conclusive, they shall be allowed; and that 
Indians shall be exempted from the obliga- 
tion to take the oath to support the Constitution 
of the United States, required by the act of 
February fourteenth, eighteen bundred and 
seventy-one, providing for pensions to certain 
soldiers and sailors of the war of eighteen 
hundred and twelve, and to widows of deceased 
soldiers. 

Src. 29. Thatthe President shall appoint in 
the Department of the Interior, by and with 
the advice and consent of the Senate, a com- 
petent person, who shall be called the deputy 
commissioner of pensions, with an annual 
salary of twenty-five hundred dollars, who 
shall be charged with such duties in the Pen- 
sion Bureau as may be prescribed by the Sec- 
retary of the Interior or may be required by 
law; and in case of the death, resignation, 
absence, or siekness of the Commissioner, his 
duties shall devolve upon the deputy commis- 
sioner until a successor shall be appointed, or 
such absence or sickness shall cease, 

Sec. 30. That the Commissioner of Pen- 
sións is hereby authorized and empowered to 
detail, from time to time, clerks in his office 
to investigate suspected attempts at fraud on 
the Government of the Upited States, through 
and by virtue of the provisions of this or any 
other act of Congress providing for pensions, 
and to aid in prosecuting any person so offend- 


i ing, with such additional compensation as is 


customary in cases of special service; and thas 
any person so detailed shall have the power to 
administer oaths and take affidavits in the 
course of any such investigation. 

Sec. 81, That no agent or attorney or other 
person instrumental in prosecuting any claim 
for pension or bounty land shall demand or 
receive any other compensation for his ser- 
vices in proseculing a claim for pension or 


| bounty laud than such as the Commissioner of 


Pensions shall direct to be paid to him, not 
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` exceeding twenty-five dollara; and any agent 
or attorney or any other person instrumental 
in prosecuting any claim for pension or bounty 
land, who shall direetly or indirectly contract 
for, demand, or receive or retain any greater 
compensation for his services or instrumentality 
in’prosecuting a claim for pension or bounty 
land than is hereinbefore provided, or who 
shall wrongfully withhold from a pensioner or 
claimant the whole or any part of the pension 
or claim allowed and due such pensioner or 
claimant, or the land warrant issued- to any 
such claimant, shall be deemed guilty of a high 
misdemeanor, and, upon conviction thereof, 
shall, for every such offense, be fined not ex- 
ceeding five hundred dollars, or imprisoned at 
hard labor not exceeding two years, or both, 
at the discretion of the court. And if any 
guardian having the chargeand custody of the 
pension of his ward shall embezzle the same 
in violation of his trust, or fraudulently convert 
the same to his own use, he shall be punished 
by fine not exceeding two thousand dollars or 
imprisonment at hard labor for a term not ex- 
ceeding five years, or both, at the discretion 
of the court. : 


Src. 82. That any pledge, mortgage, sale, | 


assignment, or transfer of any right, claim, or 
interest in any pension which has been, or may 
hereafter be, granted, shall be void and of no 
effect; and any person acting as attorney to re- 
ceive and receipt for money for and in behalf 
of any person entitled to a pension shall, be- 
fore receiving said money, take and subscribe 
an oath, to be filed with the pension agent, 
aud by him to be transmitted, with the vouchers 
now required by law, to the proper accounting 
officer of the Treasury, that he has no interest 
in said money by any pledge, mortgage, sale, 
assignment, or transfer, and that he does not 
know or believe that the same has been so dis- 
posed of to any person; and any person who 


shall falsely take the said oath shall be guilty | 


of perjury, and, on conviction, shall be liable 
to the pains and penalties of perjury. 

Sec. 33. That any person who shall know- 
ingly or willfully ia any wise. procure the mak- 
ing or presentation of any false or fraudulent 
afidavit concerning any claim for pension or 
payment thereof, or pertaining to any other 
matter within the jurisdiction of the Commis- 
sioner of Pensions; or shall knowingly or will- 
fully present or cause to be presented at any 
pension agency any power of attorney, or other 
paper required as a voucher in drawing a pen- 
sion, which paper shall bear a date subsequent 
to that on which it was actually signed or 
executed, such person so offending shall be 
deemed guilty of.a high misdeméanor, and 
shall, on conviction thereof, be punished by a 
fine not exceeding five hundred dollars, or 
by imprisonment for a term not exceeding 
three years, or by both, at the discretion of 
the court before whom such conviction shall 
be had; and no sum of money due, or to be- 
come due, to any pensioner under the laws 
aforesaid, shall be liable to attachment, levy, 
or seizure, by or under any legal or equitable 
process whatever, whether the same remains 
with the Pension Office, or any officer, or agent 
thereof, or is in course of transmission to the 
pensioner entitled .thereto, but shall inure 
wholly to the benefit of such pensioner. 

Suc. 84, That in all cases of application for 
the payment of pensions to invalid pensioners 
to the fourth day of September of an oddyear, 
the certificate of an examining surgeon duly 

- appointed by the Commissioner of Pensions, 
or of a surgeon of the Army or Navy, stating 
the continuance of the disability for which the 
pension was originally granted, (describing it, ) 
and the degree of such disability at the time 
of making the certificate, shall be required to 
accompany the vouchers, and a duplicate there- 
of shall be filed in the office of the Commis- 
sioner of Pensions; and if in a case of con- 


t 


tinued disability it shall be stated at a degree 
below that -for which the pension was origin- 
ally granted, or was ‘last paid, the pensioner 
shall only be-paid for the quarter then due at 
the rate stated-in-the certificate: Provided, 
That when a pension shall be granted for a 
disability consequent upon the loss of a limb, 
or other essential portion of the body, or for 
other cause which cannot in whole or in part 
be removed, or when a disability is certified 
by competent examining surgeons, to the satis- 
faction of the Commissioner of Pensions, to 
have become permanent in a degree equal to 
the whole rate of pension, the above certificate 
shall not be necessary to entitle the pensioner 
to payment: And provided further, That this 
section shall not be construed to prevent the 
Commissioner of Pensions from requiring a 
more frequent examination if, in his judgment, 
it is necessary. 

Seo. 35. That the Commissioner of Pensions 
be, and he is hereby, empowered to appoint, 
at his discretion, civil surgeons to make the 
periodical examinations of pensioners which 
are, or may be, required by law, and to ex- 
amine applicants for pension, where he shall 
deem an examination by a surgeon appointed 
by him necessary; and the fee for such exam- 
inations, and the requisite certificates thereof 
in duplicate, including postage on such as are 
transmitted to pension agents, shall be two 
dollars, which shall be paid by the agent for 
paying pensions in the district within which the 
pensioner or claimant resides, out of any 
money appropriated for the payment. of pen- 
sions, under such regulations as the Commis- 
sioner of Pensions may prescribe. 

Sec. 36. That the Commissioner of Pensions 
be authorized to organize, at his discretion, 
boards of examining surgeons, not to exceed 
three members, and that each member. of a 
board thus organized who shall have been actu- 
ally presentand made, in connéction with other 
members or member, an ordered or periodical 
examination, shall be entitled to the fee of one 
dollar, on the receipt of a proper certificate of 
said examination by the Commissioner. of 
Pensions. 

Src. 87. That examining surgeons daly ap- 
pointed by the Commissioner of Pensions, and 
such other qualified surgeons as may be em- 

loyed in the Pensiou Office, may be required 
by him, from time to time, as he shall deem 
for the interests of the Government, to make 
special examinations of pensioners, or appli- 
cants for pension, and such examinations shall 
have precedence over previous examinations, 
whether special or biennial; but when injustice 
is alleged to have been done by an examina- 
tion so ordered, the Commissioner of Pensions 
may, at his discretion, sclect a board of three 
duly-appointed examining surgeons, who shall 
meet at a place to be designated by him, and 
shall review such eases as may be ordered be- 
fore them on appeal from any special examina- 
tion as aforesaid, and the decision of such 
board shall be final on the question so submit- 
ted thereto, provided the Commissioner ap- 
prove the same. The compensation of each of 
such surgeons shall be three dollars, and shall 
be paid out of any appropriations made for the 
payment of pensions, in the same manner as 
the ordinary fees of appointed surgeons are or 
may be authorized to be paid. . 

Src. 38. That the Secretary of the Interior 
be, and is hereby, authorized to appoint a duly 
qualified surgeon as medical referee, who, 
under the control and direction of the Com- 
missioner of Pensions, shall have charge of 
the examination and revision of the reports of 
examining surgeons, and such other duties 
touching medical and surgical questions in the 
Pension Office, as the interests of the service 
may demand ; and his salary shall be two thou- 
sand fiye hundred dollars pesannum. And the 
Secretary of the Interior is further authorized to 


appoint such qualified surgeons (not exceeding 
four) as the exigencies of the service may re- 
quire, who may perform the duties of examin- 
ing surgeons when so required, and-who shall 
be borne upon the rolls as clerks of the fourth 
class: Provided, That such appointment shall 
noi increase the clerical force of’ said bureau. 
Src. 89. That. all acts and- parts of acts in- 
consistent or in conflict with the foregoing pro- 
visions. of this act are hereby repealed." 
APPROVED, March 3, 1873, 


Cuar. COXXXV.—An Act to declare the true 
intent and meaning of the Act. approved 
June eight, eighteen hundred and seveénty- 
‘two, amendatory of the general Bankrupt 
Law. : To 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress. assembled, That it was the true in- 

tent. and meaning of an act approved June 

eight, eighteen hundred and seventy-two, en- 
titled ‘An act.to amend an act-entitled ‘An 
act to establish a uniform system of bankruptcy 
throughout the United States,’ approved March 
second, eighteen hundred and sixty-seven,” 
that the exemptions allowed the bankrupt by 
the said amendatory actshould, and it is hereby 
enacted that they shall, be the amount. al- 
lowed by the constitution and laws of each 

State, respectively, as existing in the year 

eighteen hundred and seventy-one; and that 

such exemptions be valid against debts con- 
tracted before the adoption and passage of such 

State constitution and laws, as well as those 

contracted after the same, and against, liens 

by judgment or decree of any State court, any 

decision of any such court rendered since the 

adoption and passage of such constitution and 

laws to the contrary notwithstanding. ; 
APrROvED, March 3, 1878. 


Cuar. CCXXXVI.—An Act to extend forfour 
years the Actestablishing the Board of Com- 


missioners of Claims, and the Acts relating 
thereto. i 


Be itenacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, That the second, third, 
fourth, fifth and sixth sections of the act en- 
titled ‘‘An act making appropriations for the 
support of the Army for the yéar.ending Jane 
thirtieth, eighteen hundred and seventy-two, - 
and for other purposes,’’ appreved March 
third, eighteen hundred and seventy-one, and 
the act entitled ‘‘An act to authorize the com- 
missioners of claims to appoint special com- 
missioners to take testimony and for other pur- 
poses,” approved May eleventh, eighteen hun- 
dred and seventy-two, be, and the same are 
herehy, extended and continued in force for 
four years from the tenth day of March, anno 
Domini eighteen hundred and seventy-three. 

Seo. 2. That the commissioners of claims 
shail not receive any petition for the allowance 
of any-claim or claims unless. such: petition 
shall be presented to and filed with them on 
or before the third day. of March, eighteen hun- 
dred and seventy-three ; and all claims not so 
presented shall be deemed to be barred. for- 
ever thereafter. 

Approved, March 8, 1873. 


Cuar. COXXXVII.—An. Act to amend. an 
Act entitled ‘An Act making Appropriations 
for the support of the Army for the year 
ending June thirtieth, eighteen hundred and 
seventy,’’ approved March third, eighteen 
hundred and sixty-nine. 

Bettenacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the sixth section of 
an act entitled “An act making appropriations 


1873.) 
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for the support of the Army for the year end- 
ding June thirtieth, eighteen hundred and 
seventy,” approved March third, eighteen hun- 
dred and sixty-nine, is so far modified as to au- 
thorize aud permit the President of the United 
States to nominate, and, by and with the advice 
and consent of the Senate, to appoint, one As- 
sistant Adjutant General with the ‘rank, pay, 
andemoluments of a majorin thesaid depart- 
ment. . 
APPROVED, March 8, 1873. 


Cuar. COXXXVUL—An Act to amend an 
Act. entitled “An Act to establish the De- 
partment of Justice, and for other pur- 
poses.” - 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That. the twelfth section 
of the act entitled ‘An act to establish the De- 
partment of Justice, and for other purposes,”’ 
approved June twenty-second, eighteen han- 
dred and seventy, is hereby amended so as to 
read as. follows: ‘‘that it shall be the duty 
of the Attorney General to make to Congress, 
at the commencement of each regular session 
of Congress, a report of the business of the 
said Department for the last preceding fiscal 
year, and of any other matters appertaining 
thereto, that he may deem proper, including 
a statement of the several appropriations now, 
or which may hereafter be, placed under its 
control, the amount appropriated, and a de- 
tailed statement of the amounts used for de- 
fraying the. expenses of the United States 
courts in each judicial district; also the sta- 
tistics of crime under the laws of the Unired 
States, and a statement of the number of 
causes, civil and criminal, pending during the 
_ preceding year in each of the several courts 
of the United States. 

“Seo. 2. That the Secretary of the Interior 
be, and he is hereby, authorized and required 
to furnish to the head of the Department of 
Justice, from time to time, as they may be 
published, a sufficient number of the statutes 
of the United States, and the reports of the 
Supreme Court of the United States, to be by 
him distributed to such. officers of the courts 
of the United States as are now or may here- 
after be by law entitled to receive them; and 
all laws or parts of laws authorizing the dis- 
tribution of such statutes and reports of the 
Supreme Court to the officers of the courts of 
the United States by the head of any other 
Executive Department of the Government be, 
and the same are hereby, répealed. 

Sec. 8. That a register of such books shall 
be kept, under the authority of the head of the 
Department of Justice, showing the quantity 
of each kind received by him in pursuance of 
this act; and it shall be his duty to cause to be 
entered in such register, and at the proper 
time, when, where, and to whom the same, or 
any part of them, have been distributed and 
delivered, and to report the same to Congress 
in his annual report. = *- 

Approvep, March 8, 1878. 


Cuar. COXXXIX.—An Act fixing the time 
for the Election of Representatives from the 
State of California to the'’érty-Fourth Con- 
gress. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thaton the first Wednes- 
day in September, in the year eighteen hun- 
dred and seventy-four, there shall be elected 
in each congressional district in the State of 
California one Representative to represent said 
State in the Forty-Fourth Congress of the 
United States. f 

APPROVED, March 3, 1873. 


Cuar. CCXL:—An Act to authorize the 
unlading of Steamships at night. 


Be tt enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall be the duty 
of the collector of customs (with the concur- 
rence of the naval officer, if there be one,) of 
any port at which a steamship from a foreign 
port or place may arrive, upon or after the 
issuing of a general order, to grant upon proper 
application therefor, a special license to unlade 
the cargo of said vessel at night, thatis to say, 


-between sunset and sunrise; but before any 


such special license is granted, the master, 
agents, or consignees of the vessel shall exe- 


cute and deliver to the said collector a good 
and sufficient bond, to be approved by him, 
conditioned to indemnify and save the said col- 
lector harmless from any and all losses and 
liabilities which may oceur or be occasioned by 
reason of the granting of such special license: 
And provided, That any liability of the mas- 
ter or owner of any such steamship to the 
owner or consignee of any merchandise landed 
from said vessel shall not be affected by the 
granting of such special license or of any gen- 
eral order, bit such liability shall continue 
until said merchandise is properly removed 
from the dock whereon the same may be 
landed ; and the collector, under such general 
regulations as the Secretary of the Treasury 
may prescribe, shall fix a uniform and reason- 
able rate of compensation for like service, to 
be paid by the master, owner, or consignee 
whenever such special license is granted, and 
shall collect and distribute the same among 
the inspectors assigned to superintend the 
unlading of the cargo. 
Apvprovep, March 3, 1873. 


premena 


Cuar. CCXLI.—An Act to provide for the 
preparation and presentation to Congress 4 
of the Revision of the Laws of the United 
States, consolidating the Laws relating to 
the Post Roads, and a Code relating to Mil- 
itary Offenses, and the Revision of Treaties 
with the Indian Tribes now in force. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States.of America in 
Congress assembled, That a committee of three 
of the Committee of the House of Representa- 
tives on the Revision of the Laws, with com- 
mittee on the part of the Senate, is hereby 
authorized, by resolution, to be filed in the 
Department of Justice, to accept, on the part 
of Congress, the draft on revision of the laws 
of the United States prepared by the commis- 
sioners to revise the statutes, so far as the 
game has been reported by them, and may be 
hereafter reported by them, at the expiration 
of the time designated for performing that 
service, to wit: the fourth day of May, eigh- 
teen hundred and seventy-three, and to dis- 
charge said commissioners, from and after 
which all acts and parts of acts declaring the 
duties, powers, rights, and privileges of said 
commissioners, are hereby repealed ; but noth- 
ing herein contained shall be construed as an 
approval or adoption by Congress of any part 
of the work of the commissioners. 

Szo. 2. That the Committee of the House 
of Representatives on the Revision of the Laws, 
together with such committee as the Senate 
may join, be, and they hereby are, authorized 
to contract with some suitable person or per- 
sons, learned in the law, to prepare a bill re- 
vising and emhodying in one act all the laws 
authorizing post roads in force at the expira- 
tion of the present session of Congress ; and 
also to prepare a bill codifying and regulating 
the laws in regard to military offenses, accord 
ing to the recommendation made by the Pres- 


ident of the United States in his annual mes- 
sage communicated to Congress at the present 


session, and also to prepare a revision of all 
the Indian treaties now in force as law: 

Sec. 3. That said committee are also au- 
thorized to contract with some suitable per- 
son or persons under the supervision of. said 
committee and such regulations as may be. by 
them prescribed, to prepare the revision of the 
statutes already reported by the commissioners, 
or which may be reported before said foarth 
day of May, in the form of a bill, to be pre- 
sented at the opening of the session of Con- 
gress in December next, embodying all the 
laws so revised and the bills and provisions 
herein provided for, with proper indexes, so 
that the same may be in form to be acted upon 
forthwith by Congress at said session. 

Sec, 4. ‘That said committee is further au- 
thorized to have such revisions and bills printed 
by the Congressional Printer from time to time, 
uniform with the revision already reported, and 
to distribute them, and also the consolidation 
and codification of the postal and military laws 
and treaties herein provided for, to members 
of Congress and others competent to judge of 
their merits, in order for their correction by 
such persons. 

Src. 6. That any moneys appropriated for the 
payment of the work herein provided for shall 
be disbursed by the Department of Justice from 
time to time only so far as that Department shall 
be satisfied that the work has been well and 
faithfully performed, and as said Department 
shall be satisfied that the work will be fully done 
und completed by the commencement of said 
session of Congress in December next. 

Apvrroved, March 8, 1878. 


Cuar. CCXLU.—An Act to provide for the 
Apportionment of the Territory of Wyoming 
for Legislative purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the apportionment 
of the Territory of Wyoming for the election 
of members of the next Legislative Assembly 
of said Territory shall be made by the Gov- 
ernor thereof, in accordance with the provisions 
of an act of Congress entitled “An act to pro- 
vide a temporary government for the Territory 
of Wyoming,” approved July twenty-fifth, 
eighteen hundred and sixty-eight: Provided, 
That for the purpose. of such apportionment it 
shall not be nécessary to take a new or addi- 
tional census or enumeration of said Territory. 

Approved, March 3, 1873. 


Cuar, COXLITI.—An Act to amend the Law 
requiring Consular Officers to collect three 
months’ extra pay for Seamen in certain cases. 
Bett enacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the law to regulate 

the consular system of the United States which 

requires consular officers to collect three 
months’ extra wages upon the discharge of 
seamen be, and the same hereby is, so amended 
as to permit said officers whenever, after a full 
hearing of both parties, the cause of discharge 
ig found to be the misconduct of the seaman, 
to remit so much of the extra wages ag is now 
by law paid to the seaman discharged: Pro- 
vided, That relief can immediately be offered 
fo such seaman by reshipment without expense 
to the United States. 

Aprrroveb, March 8, 1878. 


Cmar. COXLIV.—An Act to amend an Act 
entitled “An Act to prevent Smuggling, and 
for other purposes,” approved July eigh- 
teenth, eighteen hundred and sixty-six. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the seventh section 

of the act entitled ‘An act to further prevent 
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smuggling, and for other purposes,” approved 
July eighteenth, eighteen hundred and sixty- 
six, is hereby amended so as to read as fol- 
lows: that it shall be the duty of the several 
collectors of customs and of internal revenue 
to report within ten days to the district attorney 
of the district in which any fine, penalty, 
or forfeiture may be incurred for the viola- 
tion of any law of the United States relating 
to the revenue, a statement of all the facts 
and circumstances of the case within their 
knowledge, together with the names of the wit- 
nesses, and which may come to their knowledge 
from time to time, stating the provisions of the | 
law believed to be violated, and on which a 
reliance may be had for condemnation or con- 
viction, and such district attorney shall cause 
the proper proceedings to be commenced and 
prosecuted without delay for the fines, penal- 
ties, and forfeitures by law in such case pro- 
vided, unless, upon inquiry and examination 
he shall decide that such proceedings cannot 
probably be sustained, or that the ends of pub- 
lic justice do not require that proceedings 
should be instituted, in which case he shall re- 
port the facts in customs cases to the Secretary 
of the Treasury, and in internal revenue cases 
to the Commissioner of Internal Revenue, for 
their direction: and for the expenses incurred 
and services rendered in all such cases the dis- 
trict attorney shall receive and be paid from the 
Treasury such sum as the Secretary of the 
Treasury shall deem just and reasonable upon 
the certificate of the judge before whom such 
cases are tried or disposed of: Provided, how- 
ever, That the annual compensation of such dis- 
trict attorney shall not exceed the maximum 
amonnt now prescribed by law; and if any col- 
lector shall in any case fail to report to the proper 
district attorney as prescribed in this section, 
such collector’s right to any compensation, ben- 
efit or allowance in such case shall be forfeited 
to United States, and the same may, in the dis- 
cretion of the Secretary of Treasury, be awarded 
to such persons as may make complaint and 
prosecute the same to judgment or conviction, 
APPROVED, March 8, 18738. 


Cuar. COXLV.—An Actto regulate the taking 
of Testimony in certai? Cases. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no witness shall be 
compelled to appear or to testify before any 
commissioner or officer appointed to take tes- 
timony under letters rogatory, issued or to be 
issued from any court in any foreign country, 
in any suit or proceeding in which the Govern- 
ment of such foreign country shall be a party 
of record or in interest, except for the purpose 
of answering specific written interrogatories 
issued with and accompanying such letters 
rogatory, and addressed to such witness: Pro- 
vided, That when counsel for all the parties 
attend the examination, they may consent that 
questions in addition to those accompanying 
the letters rogatory may be put to the witness, 
unless the letters rogatory exclude such addi- 
tional interrogatories. 

Sec. 2. That no witness shall be required, 
on such examination, or any other under let- 
ters rogatory, to make any disclosure or dis- 
covery which shail tend to criminate him either 
under the laws of the State or Territory within 
which such examination is had, or any other, 
or any foreign State. 

APPROVED, March 3, 18783. 


Cuar. CCXLVI.—An Act to restore Absalom 
Kirby as Second Assistant Engineer in the 
Navy. i 
Bett enacted by the Senate and House of Rep- 

resentatives of the United States of Americain i 


United States be, and he is hereby, authorized, 

by and with the advice and consent of the Sen- 

ate, to restore Absalom Kirby to his original 

position on the active list as a second assistant 

engineer in the Navy of the United States. 
ApvproveD, March 3, 1873. 


Cuar. CCXLVIL.—An Act providing for the 
payment to the Government of Japan the 
sum due on account of rents for lands and 
buildings occupied by the Diplomatic and 
Consular Representatives of the United 
States to Japan, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of 
State be, and he is hereby, authorized to pay 
to the Government.-of Japan, through its resi- 
dent diplomatic representative in the United 
States, out of any moneys in the Treasury not 
otherwise appropriated, any sum not exceed- 
ing six thousand dollars, which may be found 
to be due to the Government of Japan by that 
of the United States, on account of rents for 
lands or buildings occupied for hospital pur- 
poses, jail, and court-house ky the United 
States in Japan. 

Sec. 2. That the Secretary of State through 
the minister resident at Japan be, and he is 
hereby, authorized to rent farnish and keep 
suitable buildings with grounds appurtenant 
in Jedo or such other place as he may desig- 
nate for a court-house and jail at an annual 
cost not exceeding five thousand dollars: Pro- 
vided, That the period for which the said 
buildings shall be rented shall be for two years 
with renewals for two years as the Secretary of 
State shall determine. 

Sec. 3. That a farther sum, not to exceed 
two thousand five bundred dollars be, and the 
same is hereby, also appropriated, out of any 
| moneys in the Treasury not otherwise appro- 
priated, for the purchase of a suitable law- 
library for the use of said legation in Japan, 
the selection of such library to be made by 
the Secretary of State. ; i 

Approvep, March 3, 1873. 


Cuar. CCXLVITI.—An Act authorizing the 
Secretary of War to furnish a duplicate Cer- 
tificate of Discharge where the same has 
been lost. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That whenever satisfac- 
tory proof shall be furnished to the War De- 
partment that any non-commissioned officer 
or private soldier who served in the Army of 
the United States in the late war against the 
rebellion has lost his certificate of discharge, 
or the same has been destroyed without his 
privity or procurement, the Secretary of War 
shall be authorized to furnish, on request, to 
such non-commissioned officer or private, a 
duplicate of such certificate of discharge, to 
be indelibly marked, so that it may be known 
as a duplicate: Provided, Such certificate 
shall not be accepted as a voucher for the pay- 
ment of any claim against the United States for 
pay bounty, or other allowance, or as evidence 
in any other case. : 

Sec. 2. That the Army regulations now in 
force are hereby modified in accordance: with 
! the provisions of this act. - 

Approved, March 3, 1878, 


Cuar. COXLIX.—An Act to provide for the 
establishment ofa Military Prison and for 
its Government. 

Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 

Congress assembled, That there shall be estab- 


Congress assembled, That the President of the 


lished at Rock Island; in the State of IHinois, 


a prison for ithe confinement and. reformation 
of offenders against the rules, regulations and 
laws. for the government of the Army. of the 
United States, in which shall-be securely con- 
fined, and employed at labor, and governed in 
the manner hereinafter directed, all offenders 
convicted before any court-martial or, military 
commission in the United States, and sentenced 
according to law. to imprisonment therein. © <> 

Sec. 2. That the Secretary of War shall 
organize a board of five members, to.consist 
of three officers of the Army and two persons 


| from civil life, who shall adopt a plan for the 


building of such prison, and who shall frame 
regulations for the government of the prison- 
ers, in accordance with the provisions ‘of-this 
act. The said commissioners from civil life 
shall hold their offices for the term of three 
years, and shall be paid five dollars a day while 
on duty, and necessary traveling expenses; 
and the said officers-of the Army shall, at: all 
times, be subject to removal by the Secretary 
of War. : 5 

Sec. 3. That the Secretary of -War shall, 
with said commissioners, semi-annually, and 
as much oftener as may be deemed expedient, 
visit said prison for the purposes of examina- 
tion, inspection, and correction; and they 
shall inquire into all abuses or neglects of 
duty on the part of the officers or other per- 
sons in charge of the same, and make such 
changes in the general discipline of the prison 
as they may hold to be essential. 

Sec. 4. That the officers of the prison shall 
consist of acommandant and such subordinate 
officers as may be necessary, a chaplain, a sùr- 
geon, and a clerk, who shall he detailed. by the 
Secretary of War from the commissioned offi- 
cers of the Army; and a.sufficient number of 
enlisted men shall be detailed by the Secretary 
of War to act as turnkeys, guards, and.assist- _ 
ants in the prison. RP at ps 

Sec. 5. That one of the inspectors ofthe 
Army shall, at least onee in, three months, 
visit the prison for the purpose of examining 
into the books and all the affairs ‘thereof, and 
ascertaining whether the laws, rules, and reg- 
ulations relating thereto..are complied with, 
the officers are competent and faithful, and 
the convicts properly governed and employed, 
and at the same time treated with humanity 
and kindness. And it shall be the duty of the 
inspector, at once, to make full report thereof 
to the Secretary of War. : 

Src. 6. That before the commandant enters 
upon, the duties of his office he shall give 
bond, with sufficient sureties, in a sum to be 
fixed by the Secretary of War, to be approved 
by him, conditioned that he shall faithfully 
account for all money placed in his hands for 
the use of the prison and for the faithful dis- 
charge of all his duties as. commandant... He 
shall have command of the prison; shall have 
the charge and employment of .the prisoners, 
and the custody of all the property. af the Gov- 
ernment connected with the prison. He shall 
receive and pay out all money used. for. the 
prison, and shall cause to be kept, in. suitable 
books, complete accounts of all the property, 
expenses, income, business, and concerns of 
the prison; and shall make full and regular 
reports thereof to the Secretary of War; 
and shall, under the direction and with the 
approval of the Secretary of War, employ, for 
the benefit of the United States, the convicts 
at such labor and in such trades as may be 
deemed best for their health and reformation. 
He shall have power to sell and dispose of any 
articles manufactured by the convicts, and 
shall regularly account for the proceeds thereof, 
and shall give bond and security forthe faith- 
ful keeping and accounting of all moneys and 
property coming to his hands as-such com- 
mandant., He shall take note and. make rec- 
ord of the good conduct of. the convicts, and 
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shall shorten the daily time of hard labor for | 


those who, by their obedience, honesty, indus- 
try, or general good conduct, earn such favors; 
and the Secretary of War is authorized and 
directed to remit, in part, the sentences of 
such convicts, and to give them an honorable 
restoration to duty in case the same is mer- 
ited; and in case any convict shall disobey the 
lawful orders of the officers of the prison, or 
refuse to comply with the rales and regulations 
thereof, he may be placed in solitary confine- 
ment, and the commandant shall at once re- 
port the case to the Secretary of War, who 
shall direct the inspector'to make full exam- 
ination and report of the matter at the next 
inspection; butin no case shall any prisoner 
be subjected to whipping, branding, or the 
carrying of weights for the purpose of dis- 
cipline, or for producing penitence; and every 
prisoner, upon being discharged from prison, 
shall be furnished with decent clothing, 

Sec. 7. That the use of newspapers and 
books shall not be denied the convicts at 
times when not employed; and that unofficial 
visitors shall be admitted to the prison under 
such restrictions as the board of commis- 
sioners may impose. The prisoners shall not 
be denied the privilege of communicating with 
their friends by letter, and from receiving like 
communications from them, all of which shall 
be subject to the inspection of the command- 
ant, or such officer as he may assign to that 


uty. 

Sec. 8. That the prisoners shall be supplied 
with ample and clean bedding, and with whole- 
some and sufficient food, but when in hospital 
or under discipline their diet shall be pre- 
scribed by the proper authority. The prison 
shall be suitably ventilated, and each prisoner 
shall have a weekly bath of cold or tepid 
water, which shall be applied to the whole 
surface of the body, unless the surgeon shall 
direct otherwise for the health of the prisoner. 

Sec, 9. That no officer of the prison, or 
other person connected therewith, shall be 
concerned or interested, directly or indirectly, 
in any contract, purchase, or sale made on 
account of the prison. 

Sec. 10. That any officer who shall suffer a 
convict to escape; or shall in any way consent 
to his escape, or shall aid him to escape or in 
an attempt to escape, shall, upon conviction, 
be dismissed from the service, and suffer such 
other punishment as a court-martial may in- 
flict. 

Sec. 11. That any soldier or other person 
employed in the prison who shall suffer a con- 
viet to escape, or shall in any way consent to 
his escape, or shall aid him to escape, or in 
an attempt to escape, shall, upon conviction 
by a court-martial, be confined therein not less 
than one year. 

Src. 12. That all prisoners under confine- 
ment in said military prisons undergoing sen- 
tence of courts-martial, shall be liable to trial 
and punishment by courts-martial under the 
Bules and Articles. of War for offenses com- 
mitted during the said confinement. 

APPROVED, March 3, 1873. 


Cuar. CCL.—An Act restoring Captain Alonzo 
J. Marsh to his position in the Army, and 
that he be honorably mustered out of the 
service as of the date of the mustering-out 
of his regiment. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he hereby is, authorized and directed 
to restore Alonzo J. Marsh, late a captain of 
company H, eleventh regiment veteran reserve 
corps, to his position as such captian, and 
grant bim an honorable muster out as of the 
date on which be was dismissed; to wit, on 


March seventh, eighteen hundred and sixty- 
ve. 


Approved, March 8, 1873. 


CHap. CCLI.—An Act to create a Port of 
Delivery at La Crosse, in Wisconsin, and to 
provide for a Surveyor of Customs thereat. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That La Crogse, in the 
county of La Crosse, and State of Wisconsin, 
be, and is hereby, constituted a port of deliv- 
ery within the collection district of New Or- 
leans; and there shall be appointed 9. surveyor 
of customs for said port, who shall perform 
the duties of such office and receive the com- 
persation of not exceeding twelve hundred 
dollars per annum as salary. 

Approvep, March 3, 1873. 


Cmar. CCLIT.—An Act to prevent Cruelty to 
Animals while in Transit by Railroad or 
other means of Transportation within the 
United States. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no railroad com- 
pany within the United States whose road 
forms any part of a line of road over which 
catile, sheep, swine, or other animals shall be 
conveyed from one State to another, or the 
owners or masters of steam, sailing, or other 


_ vessels carrying or transporting cattle, sheep, 


swine, or other animals from one State to 
another, shall confine the same in cars, boats, or 
vessels of any description, for » longer period 
than twenty-eight consecutive hours, without 
unloading the same for rest, water, and feed- 
ing, for a period of at least five consecutive 
hours, unless prevented from so unloading by 
storm or other accidental causes. In estimat- 
ing such confinement the time during which 
the animals have been confined without such 
rest on connecting roads from which they are 
received shall be included, it being the intent 
of this act to prohibit their continuous con- 
finement beyond the period of twenty-eight 
hours, except upon contingencies hereinbefore 
stated. Animals so unloaded shall be prop- 
erly fed and watered during such rest by the 
owner or person having the custody thereof, or 
in case of his default in so doing then by the 


railroad company or owners or masters of j 


boats or vessels transporting the same at the 
expense of said owner or person in custody 
thereof; and said company, owners, or mas- 
ters shall in such cases have a lien upon such 
animals for food, care, and custody furnished, 
and shall not be liable for any detention of 
such animals authorized by this act. Any 
company, owner, or custodian of such animals, 
who shall knowingly and willfully fail to com- 
ply with the provisions of this act shall, for 
each and every such failure to comply with 
the provisions of this act, be liable for and 
forfeit and pay a penalty of not less than one 
hundred nor more than five hundred dollars: 
Provided, however, That when animals shall 
be carried in cars, boats, or other vessels in 
which they cah and do have proper food, water, 
space, and opportunity for rest, the foregoing 
provisions in regard to their being unloaded 
shall not apply. 

Src. 2. That the penalty created by the first 
section of this act shall be recovered by civil 
action in the name of the United-States, in the 
circuit or district court of the United States 
holden within the district where the violation 
of this act may have been committed, or the 
person or corporation resides or carries on its 
business; and it shall be the duty of all 
United States marshals, their deputies and 
subordinates, to prosecute all violations of this 


aet which shall some to their notice or knowl- 
edge. 

_ Sec. 8. That any person or corporation en- 
titled to lien under the first section of this act 
may- enforce the same by a petition: filed in the 
district court of the United ‘States holden 
within the district where the food, care, and 
custody shall have been furnished, or the 
owner or custodian of the property resides ; 
and said court shall have power tò issue all 
suitable process for the enforcement.of such 
lien by sale ot otherwise, and to compel the 
payment of all costs, penalties, charges, and 
expenses of proceedings under this act, 

Sec. 4. That tbis act shal] not gointo effect 
until the first day of October, eighteen hun- 
dred and seventy-two. 

Aprrovep, March 8, 1873, 


Cuar. CCLILI.—An Act to make Sat Diego, 
in the State of California, a Port of Entry. 
Bettenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the counties of 

Santa Barbara, Los Angeles, San Bernardo, 

and San Diego, in the State of California, are 

hereby detached from the collection district of 

San Francisco; and all the territory, ports, 

harbors, rivers, and waters of said counties 

shall constitute a collection district by the 
name of the San Diego district; and the city 
of San Diego, on the bay of San Diego, is 
hereby established as the sole port of entry 
for said district; and the President of the 

United States, by and with the advice and 

consent of the Senate, shall appoint a col- 

lector, to reside at said port, whose compen- 
sation shall be three thousand dollars per 
annum, 

Suc. 2. That the Secretary of the Treasury 
shall have power to appoint such inspectors, 
weighers, gaugers, measurers, and other offi- 
cers as may be necessary for the collection of 
the revenue at said port; and the collector of 
said port may, with the approbation of said 
Seeretary, appoint inspectors, whose compen- 
sation shall be one thousand dollars each per 
annum, for each of the ports of San Pedro 
and Santa Barbara, which shall continue to 
be ports of delivery. 

Avproven, March 3, 1873, 


Cuar. CCLIV.—An Act relating to the frac- 
tional parts of a barrel containing fer- 
mented Liquors. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section eighteen of 
the act entitled “An act to reduce duties on 
imports and to reduce internal taxes, and for 
other purposes,” approved June sixth, eigh- 
teen hundred and seventy-two, be amended 
by striking out the proviso to said section, and 
inserting in lieu thereof the following: ‘In 
estimating and computing the internal tax on 
all beer, lager beer, ale, porter and other fer- 
mented liquors by whatever name such liquors 
may be called, the fractional parts of a barrel 
shall be halves, thirds, quarters, sixths, and 
eighths; and any fractional part of a barrel 
containing less than one eighth, shall be ac- 
counted one eighth; more than one eighth, 
and not more than one. sixth, shall be accounted 
one sixth; more than one sixth, and not more 
than one fourth, shall be accounted one fourth ;° 
more than one fourth, and not more than one 
third, shall be accounted one third; more 
than one third, and not more than one half, 
shall: be accounted one half; more than one 
half, and not more than one barrel, shall be 
accounted one barrel; and more than one 
barrel, and not more than sixty-three gallons, 
shall be accounted two barrels, or a hogshead. 

Approvep, March 3, 1873. ~ 
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Canar. CCLV.—An Act to establish certain 
Post Roads. 


. Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be, and 
are hereby established as post-roads: 

ALABAMA, i 

From East Mill via Delta to Oxford, 

From Lamar to Highshoals, 

From Ashville to Mumford, f 

From Warren Station via Hulsey’s Stand, 
Pinhook, and Democrat, to Jasper, 

From Pride's Station to Woodland, 

From Burleson to Detroit, 

From Tuscumbia to Spring Creek, 

From Waterloo to Bastport, Mississippi, 

From Bayou Labahe to Grand Bay, 

From Centreville via Tionus to Brierfield, 

From Highshoals to Roanoke, 

From Pintlola to Letohatchee, 

From Saville to Nicholasville, 

From Shelby Jron Works to Columbiana, 

From Shoal Ford to Madison Station, 


From Thatcher’s Creek to Blount Springs,- 


From Edwardsville to Chulifinne, 
From Union to Clinton, 
From Walnut Hill via Rultown, to Nola- 
sulga, 
From Gainesville via Warsaw to Pickens- 
ville, 
ARIZONA, 


From Corbet to Saint George, in Utah, 
ARKANSAS, 


From Clarksville to Mount Judah, 

From Lyman via Galla Rock, to Danville, 

From Dardanelle via Pettit- Jean and en 
to Mount Ida, 

From Hick’s Station to Pine Bluff, 

From Harrisburg to Jacksonport, 

From Pittsburg to Jacksonport, 

From Carrollton to Burlington, 

From Duvall’s Bluff via De Sauk and West 
Point to Kensett, 

CALIFORNIA, 


From Sacramento City via Union House, 
Franklin, Richland, and Onisto, to Walnut 
Grove, - 

From Berendo Station via. Buchanan to 
Fresno Flats, 

From Jones via Happy Camp, to Oreleans 
Bar, 

From Bakersfield to Tehachape, 

From Bishop Creek to Round Valley, 

From Benton via Columbus, to Wadsworth, 
Nevada, 

From Lida Valley via Palmetto and Fish 
Lake, to Columbus, Nevada, 

From Bodie to Aurora, 

From Colusa via Bartlett Springs and Upper 
Lake to Ukiah, 

From Tehama to Famington, 

From Greenville to Plattsville, 

From Fresno to Centreville, King’s River, 

From Paso Roble’s Springs via Josephine, 
to Cambria, 

From Redwood City via Searsville and La 
Honda Junction, to Pescadero, 

From Hollister to San Juan, 

From Wilmington to Anaheim, 

From Los Angelos to Head of San Gabriel 
Canyon, 

From Gilroy to Hot Springs, 

From Orrville via Gridley to Princeton, 

CONNECTICUT, 

From West Killingly via South Killingly, 
North Sterling and Foster Centre, to South 
Foster, 

From Stamford to Long Ridge, 

From Greenwich via Stanwich to Banksville, 

COLORADO, ž 

From Fort Garland to Del Norte, 

From Box Elder to Running Creek, 


|| well, 


. From Canyon City via Texas Creek and 
Pleasant Valley, to South Arkansas, 
Brom State Line via Lyon to Pueblo, —. 
DAKOTA, 

From Waverly via Prairie Home, to Bennett 
Station, 

From Yankton via Banzill Mills,in Nebraska, 
to Frenchtown, in Nebraska, 

From North Niobrarah to Mineral Springs, 

From Springfield to Niobrarah, 

From Yankton via Bohemian Settlement to 
Springfield, 

From Vermillion via Clay Creek and Turkey 
Creek, to Milltown, 

From Greenwood Agency via Milltown to 
Flandreau, 

From Fort Sully via Milltown and Finlay to 
Beloit, 
< From Elk Point via Spink, Prairie, Union 
Creek, and Walled Lake, to Medary, 

From Dell City via Chain Lakes, Finlay, 
Swan Lake, and Lincoln, to Saint James, 
Nebraska, 

From Yankton via Ziskov, Tabor and 
Cooley, to Springfield, 

From Canton via Glenwood to Liberty, 


GEORGIA, 


From Gainesville via Ethel and Wahoo, to 
Dahlonega, 
From Social Circle via Newborn to Monti- 
cello, 
IOWA, 


From Richland via Talleyrand to Keota, 

From Trenton via Merrimac and German- 
ville, to Brighton, 

From Quincy via Van Dyke to Cass, 

From Prairie City to Colfax, 

From Greeley via Saint Petersburg to Coles- 
burg, 

INDIANA, 


From Leavenworth to John W. Rendle’s 
Store, 

From Hazleton to Alendale, 

From Leopold to Reno, 

From Freedom via Newark, to Saulsbury, 

From Greencastle via Mount Meridian and 
Belle Union, to Eminence 

From Williamsport via Free Hall, Walnut 
Grove post office, and Jordan, to Rossville, 
Ilinois, 

From Troy via Tell City to Carmelton, 


ILLINOIS, 


From Hanover via Derinda Centre to Sa- 
vanna, 

From Weston via Wood’s Farm, Ellsworth, 
and Padua, to Le Roy, 
` From Hanover to Derinda, 

KANSAS, 

From-Cawker City via Jewell Centre, White 
Rock, and Great Bend. to Meridian, Nebraska, 

From Republican City via Fairview and 
Princeville, to Concordia, 

From Republican City to Newton Centre, 

From Kirwin via Philipsburgh and Granite 
Bluff, to Melrose in Nebraska, 

Fron Sargent to Pueblo, Colorado. Terri- 
tor: 

i rom Oxford via South Haven, to Caldwell, 

From Logan via Norton to Republican City, 

From Augusta via Pollcreek and Ninescah, 
to Oxford, 

From Ottawa via Centropolis to Topeka, 

From Cawker City via Kirwin and Deer 
Creek, to Fort Kearney, 

From Cawker City via Jewell City, Bellville, 
and Fairbury, to Beatrice, 

From Peru to Elgin, 

From Centropolis to Marion, 

From Jewell City via a Smith Centre to Philips- 
burgh, 
From Wellington via South Haven, to Cald- 


From Burr Oak via White Mounds; Oakland, 
and Athens, to Cawkes City, 
From Cawker City via Porter's Ranch, Cov- 
ington and Norton Centre to Mendota, « - 
From Cedron to Pittsburg, 
From Rossville via Maple Hill and New- 
burg to Alma, 
From Alma via ‘Cobb. and: “Bxonville, to 
Council Grove, i 
From Alma via Grimm, Moss Springs, Wes ae 
ton. and Kent, to Junction City, ; 
From Deeveraville to Norton Centre, 
From Park’s Fort via Graham’ Centre and. 
Irwin Mounds, to Norton Centre, i 
From Hays City, via Stockton, Philippi, 
and Philipsburg, to Republican City,  -' 
From Truesdall via Philipsburg. and Granite: 
Bluff, to Oxford, 
From Augusta. to Oxford; 
From Marion Centre to Peabody, 
From Russell Station via Monticello Stock: 
ton and Deeversville, to Norton Centre, 
- From Cawker City via Tonia, Jewell Centre, | 
and White Rock, to Hebron, in Nebraska, 
From Eureka via Christiana and Lapland’ to 
Matfield Green, 
From Deeversville to Graham, 
From Minneapolis via Alianthus, Milo, and 
Blue Hill to Pittsburg : 
From Winfield via Oxford, to Wellington; 
From Columbus via Lostine, to Checo, 
R From Girard via Mulbury Grove, to Arca- 

ia, : 
From Girard via Hopefield, Towa City, and 
Stevenson, to Midway, 

From Oswego via Ripon and Dora, to 
Parker, 

From Otter Lake, via Johnson, to Belle: 
Garde, 

From Pleasanton via Mound City and Wall 
Street to Garnett, 

From Peru via Mount Vernon, to ‘Grafton, 

From Kirwin via Philipsburg, Almena,: and. 
Norton, to Billingsville, 

From Russell via West Paradise, Cedarville, 
Covington, and Cora,:to Red Cloud, 

From Wichita to Clear Water,. 

d From Oxford via Remanto, to Arkansas 
ity, 

From Solomon City via Poheta to Pliny, 

From Salina via Black Wariox, and Farland 
to Hutchinson, ‘ 

From Brookville to “Colmar, : 

From Salina via Pliny, Empire, a and Spring 
Valley to Newton, 

From Arkansas City via Guelph, South Ha- 
ven and Alton, to Caldwell, 

From Waterville and Peach Grove, to Lima, 

‘From Eureka via N orthward, to: Western 
Park, 

From Linden wa Olivet, Kedron, and Mar- 
tindale to Burlington, 

From Elk Falls via Boston, and Cloverdale 
to Cedarvale, 

From Bosland via Bast Wolf, Pittsburg, and 
Waconda, to Cawker City, 

From Elk City via Colfax, Farmersburg, aud 
Fulda to Cedarvale, 

From White Mound via Oakland and Ionea, 
to Athens, 

From Bosland via Sylvan Grove and Vesper, 
to Pollersburg, 

From Timber Hill to Parsons, 

From Youngstown to Florence, 

From Alma via Newberry and Plowboy, to 
Silver Lake, 

From Alma via Moss Springs and Rebekah 
to Parkersville, 

i From Floral via New Salem, to Cabin Val- 
ey, 

From Cottonwood Falls via Fox Creek; 
Woodhull, . Hymer, Diamond Springs, Far 
West, and Leland to Skiddy, 

From Holder via Clarion, Pendel, and 
Smithfield, to Augusta, 
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From Clay Centre via Powéllsburgand Alert 
to Randolph, 
From Abiline via Holland, Newberne, Hope, 
and Dillon, to Carlton, De 
From Clay Centre via Exeter Athelstane, 
New Grant and Gutherie, to Abiline, 
From Bluffton via Mulberry to Brookville, 
From Rockford to Marmaton, 
Erom Oskaloosa via Woodstock, Prairie View 
and Chester to Lawrence, 
Erom Jarbella to Hoge, 
From Sumner to Wellington, 
From Big Bend via Elma Albion and Joy 
Creek to Steele City, 
From Shawnee Mission to Rosedale, 
From Lawrence, via Holling, Marion, Michi- 
gan Valley and LaMount Hill to Lyndon, 
From Britton to Douglas, 
From Mount Cenis to Chapman’s Creek, 
From Valley Centre via Park City, to 
Eldridge, ; 
From Ellsworth, via Brookdale and New 
Cincinnati, to Peace. 
From Atchison, via Mount Pleasant and 
Millwood to Haston. 
From Canola to Greenfield. 
From Casca to Greenfield. 
From Emerald to Mineral Point. 
From Toutsville to Hillsdale. 
From Fort Larned to Larned. 
From Monticello to Olathe, 
_ From Keanekuk, via Lancaster, to Farm- 
ington. ; 
From Strawn, via Ottumwa to Lebo Creek. 
From Lodiana to Brookdale. 
From Ceédron to Freewill. - 
From Seapo, via Shirely and Meredith, to 
Lamar. 
From Burlington to Madison. 
From Topeka, via Auburn, to Alma. 
7 Fror Auburn, via Dover and Grant, to New- 
urg, 
From Great Bend to Medicine Lodge. 
oe Raymond, via Sherman, to Cald- 
well. « 
From Raymond, via Rattle Snake Valley, 
to Simarone Salt Mines. 
From Hutchinson, via Crow Creek Valley, 
Breakdale, and Plumb Creek, to Ellsworth. 
From Russell, via Cornell’s Ranch, Harvey's 
Ranch, Greeley City, Osborne City, Tilden, 
Gaylord, Cedarville, South Centre, to Lowell, 
Nebraska. 
From Gaylord, via Joys Store, to Osborne 
City. 
From Russell, via Landon's Ranch and 
Blood Creek, to Great Bend. 
From Ellis, via county seats of Phillips and 
Norton counties. 
From Osage Mission, via Girard, to Carth- 
age. 
"vis Wichita to Medicine Lodge. 


KENTUCKY. 


From Rucker’s Station, via Brown’s Land- 
ing to Smithland. 

From Carrollton to Worthville. 

From Walton to Beaver Lick. 

From Smithland Station to Smithland. 

From Elizaville Station to Flemingsburg. 

From Mayfield, via Bacchus Mills and Kirk- 
sey, to Waidsboro. 

From Benton, via Briensburg and Cabrest 
to Smithland.. ; 

Prom Murray, via Harrisburg, to Boydsville. 

From Stanford to Liberty. ; 

From Paducah, via Barlow City; to Cairo, 
ñn IMlinois. 

From Princeton, via Wallonia, to Cadiz. 

From Munfordville, via Wild Cat Mills and 
Reams Chapel, to Dickey’s Mills. 

From Big Clilty Station, via Hudsonville, to 
Constantine, 7 

From Sparta Station to Owenton. 

From Beattyville to Jacksdt. 

From Union Stat to Moolville. 


LOUISIANA. 


From Bayou Goula to Port Barre. 

From Shreveport to Mooringsport. 

From Shreveport to Gravel Point, 

From Pleasant Hill to Manny. 

From Manny, via Leesville, to Lake Charles. 

From Raceland, via Lockport and Valjous, 
to Orange City. 

From Homer, via Sumerfield, Scottsville and 
Spearsville, to Hillsborough, in Arkansas. 

From Columbia, via Whitehead’s Bridge and 
McKnight’s Mill, to Alexandria, ` 

From Arcadia, via Liberty Hall, to Pine 
Ridge. 

From Alexandria to Hickory Flat. 

From Rigolett’s Bridge to Lima. 

From Monroe, via Redmouth and Winnsboro, 
to St. Joseph. 

From Winnsboro, via Burnt Prairie and 
Stuart’s Landing to Harrisonburg. 

From Cloutierville to Montgomery. 

From Cloutierville to Kile's Mills. 

From Cotile to Sullivan’s Landing. 

From Columbia, by way of Centreville to 
Funnaloova. 

MISSISSIPPI, 


From Beauregard, via Westville and Raleigh, 
to Garlandsville. 

From Westville, via Hebron, to Monticello. 

From Morton to Polkville. 

From Raleigh, via Taylorsville, Knight's 
Mill, Midway and Erato, to Shubuta, 

From Nesbitt’s, via Pleasant Hill, to Lewis- 
burg. 

From Bankston to Lagrange. 

From Nesbitt’svia Mitchell’ s Store, Eudora, 
Pratt’s Mills and Arkabutla to Hudgon’s. 


MISSOURI, 


From St. Arbertson, via Bluffton and Port- 
land, to Rhineland. 

From Spickardsville, via Buttsville, to 
Modena. 

From Platte City to Parkville. 

From Mill Grove to Modena. 

From Warrenton, via Hopewell, Holstein, 
and Pinkney, to Warrenton. 

From Kansas City, via Barry, Smithville and 
Carpenter’s Store, to Grayson. 

From Marshall to Glasgow. 

From Princeton to Newtown. 

From Golden City to Avilla. 

From Neosho, via Thurman, to Joplin. 

From Arno, via Ava, to Hartville. 

From Green Ridge, via Burnett Station, to 
Cornelia. 

From Linn Creek to Richland. 

From Lawson to Kingston. 

From Osceola, via Roscoe, to Schell City. 

From Gencoe, via Pond and Orrville, to 
Bonhomme. 

From Canton, via Marysville, to Athens. 

From Gates to Elk Mills. 

From Buffalo to Fairgrove. 

From Golden City to Chambersville. 

From Richland, via Bellefonte, to St. Anna. 

From Mirable, via Lisbonville, to Lawson. 

From Wintersville, via Mierton, Half Rock, 
and Middlebury to Spicardsville. 


MASSACHUSETTS. 


From Reheboth to Hast Providence, in Rhode 
Island. 

From Chilmark to Gay Head. 

From Bethel Depot to Warwick. 

MARYLAND. 

From Sykesville to Freedom, 

From Burtonsville to Sligo. 

From Towsontown to Mount Pleasant or 
Fairview. 

From Warren to Sweet Air. 

| MAINE. 

From South China, via Weeks. Mills and | 
Togas Military Asylum, to Augusta. 

From Waldoborough to Jefferson. 


amor 


From Damariscotta. to Jefferson and East 
Jefferson and West Jefferson. 

From Union to Appleton. 

From Danforth to Forest City. 

From Columbia Falls to Columbia.: 

From North Milford tq Greenfield. 

From Presque Isle to Washburn. 

From Hast Blue Hill to Surray. 

MINNESOTA, 

From Yellow Medicine to Lac Qui Parle, 
(on the old Government route.) 

From Leech Lake to Red Lake. 

From Glenwood, via Bluo Mound, to Han- 
cock. 

From Lake Sigel to Lake Beauty. 

From Wasiogo, via East Claremont and Rice 
Lake, to Owatowna. 

From Marshall, via Minnesota Falls to Qran- 
ite Falls, 

From Crookston, via Red Lake Agency and 
North Branch, to Grantsburg. 

From Lac Qui Parle to Brown’s Valley. 

From Detroit to Richfield. 

From Lake Chetek to section twenty-three, 
town one hundred and nine, range forty west. 

From Kerkhoven, via Buffalo Lake and 
Rosewood, to Monteviedo. 

From Gilchrist, via Skunk Lake and Camp 
Lake, to Kirkhoven. 

From Little Sauk to Spruce Creek. 

Frôm Winnebago City to Windom. 

From Lexington, via Heidelburg, to St, 
Hubertus. 

From Shakopee, via St. Mary, to St. Bene- 
dict Church. 

From Stavanger to section twenty-eight, 
town ono hundred and fourteen, range forty- 

ve. 
MONTANA. 

From Boulder Valley, via Jefferson Island, 
to Harrison. 

From Mouth of Cedar to Quartz. 

From Blackfoot City to Hortonville. 

MICHIGAN, 

From Stanton to St. Louis. 

From Stanton to Ferris. 

From Sturgis to Fawn River. N 

From Jeffersonville, via Redfield’s Mills, to 
Adamsville. 

From Calvin to East Calvin. 

From Manton to Sherman, 

Erom Shelby to Hesperia. 

From Paris to Norway Hall, 

NORTH CAROLINA. 

Irom Kenansville to Kingston. 

From Farmer’s Turnout to Supply. 

From Winfall, via Belvidere, to Woodley. 

From Shoe Heel, via Montpelier, to Edin- 
boro. 

From Plymouth, via Robinsville, to Tarboro. 

From Shoe Heel to Nichols Depot. 

From Shown’s Cross-Roads to Mouth of Elk. 

From Cherryville to Ashville. 

From Salisbury to Moonesville. 

NEBRASKA. 

From Lowell to Melrose. 

From Milford, via West Mills, to Dorchester. 

From Lowell, via Riverton, to Ellsworth. 

From Seward, via Westfield to York. 

From Juniata, to North Blue and Wells to 
Red Cloud. 

Erom La Porte to Wisner. 

From Harvard to Aurora. 

Erom Alina to Red Willow. 

From Alma to Norton Centre. 

From Lowell to Alma City. 

From St. James to Lincoln. , 

From Meridian, via Jersey City, Walnut 
Creck, Ohiowa, Glengary, Empire, to Fair- 
mont. : ž 

.From Battle Creek, via Clarion, Barry, and 
Farrall, to Columbus. ’ 

From Grand Island, via Donnebrog, St. 

Paul, and Coksfield, to Springdale, 
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From Fairmont, via West Blue, McFadden’s, 
York, Farris, Pleasant Home, and Stroms- 
burg, to Osceola. 

From Benton, via Slaypnia, Willow Creek, 
and Newton, to Wantisca. 

From Benton to Sand Creek. 

From Pleasant Hill, via Tabor, Lucieville, 
Saxon, Empire, Eden, Bryant, and Elkton, to 
Red Cloud. 

From : Fairmount, via Turkey Creek, Eden, 
and Belle Prairie, to Elm Grove. 

From Schuyler, via Morian, and Abington, 
to Midland. . i 

From LoneValley, via Valparaiso, Lone Star, 
Ulysses, and Cottonwood, to Osceola. 

From Glendale to Louisville. 

From West Point to Brickan. 

From Saltillo, via Centreville, Olive Branch, 
and Baden, to De Witt. 

From Riceville to Blue Island. . 
on Alma City, via Richmond, to Beaver 

ity. 

From . De Witt, via Swan City, Swanville, 
Western, Fairview, Danville, and Atlanta, to 
Glengay. 

From Westfield to Orton. 

From Norfolk, via Battle Creek, Deer Creek, 
and Dry Creek, to Oakdale. 

From Norfolk, via Plum Grove, Warren, 
Spring Valley, Ogden Oakdale, Gillespie, and 
Antelope, to Frenchtown. 

From Edgar to Liberty Rarm. 

Trom Pioneer to Elkton. 

From Gilson to Kingston. 

From Cottonwood Springs to McPherson. 

From Red Cloud, via Wells, North Blue, 
Gilson, Hastings, Martinsville, and Junction- 
ville, to Grand Island, 

From Table Rock, via Pawnee City, Calla, 
West Branch, and Mission Creek to Otoe 
Agency. 

From Calla, via Tipps Branch, Liberty, 
Wild Cat, to Blue Springs. 

From Ashland, via Sod Hill, Rock Creek, 
Ceresco, Ash Bluff, Lone Valley, Wantisca, 
Urban, Burta, Centre, and Ollie, to Summit. 
a From Douglas, via Elk Horn City, to Lan- 

er, 


Ranch, and Newman’s Grove, to Oak Dale. 
NEW HAMPSHIRE. 


From Horne’s Mill, in Wakefield, to Milton 
Mills, in Milton. 

From North Sandwich, via South Tam- 
worth, to West Ossipee. 

From Centre Assipee to Freedom. 

From Marlborough to Unionville. 

From Lisbon to Grafton, 

From Thetford and Lyme Depot, in East 
Thetford, to Lyme Centre. 

From Ringe to Hast Ringe. 

From Sunapee to George’s Mills. 

From Chatham to Stowe, in Maine. 


NEW JERSEY. 
From Milton to Oak Ridge Station. 
NEW YORK. 


From Gloversville, via Munsonville, to 
Batchellersville. 

From Gloversville to Pine Lake. 

From Gloversville to Broadilbin. 

From Coldbrook to Gray. 

From Ratohville, via Middleville, to Feir- 
field. 

From Glendale to Chase’s Lake. 

From Martinsburg, in Hast Martinsburg, to 
Watson. 

From South Edwards to Fine. 

From North East, via Findley’s Lake, to 
Mina Corners. à f 

From Raymondsville, via Louisville, to 
Lonisville Landing. 

From Parish to West Amboy. 

From Beaver Brook to Narrowsburg. 


From -Columbus, via Lost Creek, William’s | 


From Port Jervis to Greenville. 
From Beaver Meadow to North Pharsalia. 
“NEVADA 

From Wadsworth to Greenfield. 

From Hamilton to Troy. 

From Columbus to Troy. 

From Columbus to Alida. 

- OHIO. 

From Logan, via Union Furnace and Starr 
post office, to New Plymouth. 

From Cherry. Valley to Chardon. - 

From New Plymouth, via Starr and Union 
Furnace, to Logan. 

From Waverly, via Pee Pee and Morgan, to 
Cynthiana. 

Erom Waverly, via Sobn’s Corners to 
Beaver. 

From Newtonville to Brownsville. 

OREGON. 

From La Grande, via Summerville, to Wal- 
lowah Valley. 

From La Grande to Canyon City. 

From Nehalim to West Port. 

From Nehalim, via Clatskanine, to Oak 
Point in Washington Territory. 

From Portland, via Cedar Mill, West 
Union, and Glencoe to Greenville. 

From Jacksonville, via Central Point, 
Brownsborough, and Big Butte, to Sam’s 
Valley. 

From Cañon City, to Winnennee, in Nevada. 

From Uniontown, via Cone, Summerville, 
and Indian Valley, to Wallowa. 

From Wallowa to Lakeville. 

From East Portland, via Powell’s Valley 
and Sandy, to Bagle Point. 

PENNSYLVANIA, 

From Forest House to North Wharton. 

From Eldredville to Foot of the Plane. 

From New Albany, via Hibbard Hill, to 
New Era. 

From Sugar Run to Browntown. 

From Clearville, via Fletchers Store, to 
Chaneyville, 

3 From Sherman and Findley’s Lake to North 
ast. 

From Brady’s Bend to Fairview. 

From Blairs Corners to Clarion. 


WISCONSIN. 


From Lodi to Prairie du Sac. 

From Alma to Coral City. 

From Bayfield to Ashland. 

From Ontario, via Enonia, Mt. Tabor, and 
Tripville, to Union Centre. 

From El Paso to Menomonia. 

From River Falls, via New Centreville, to 
Spring Valley. x 

From Baldwin’s Mills to Ogdensburg. 

From Haywards to Danville. 

From Bailey Harbor to Egg Harbor. 

RHODE ISLAND. 


From Phænix, via River Point and Appo- 
nany, to East Greenwich. ` 


SOUTH CAROLINA. 


From Varnville to Nixville. 

From Bennettsville, via Adamsville and Gib- 
son’s Store, to Laural Hill Depot, in North 
Carolina. 

From White Hall Ferry to Coffin Point, on 
the Island of St. Helena. 

From Keowee to New Pickens C. H. 

From Beaver Pond, via Bull Swamp and 
Wolfs Store, Andrew Chappell P, O., to St. 
Matthews, on S. C, R. R. 

TENNESSEE. 


From Gormon’s Depot, via Birdsville and 
Richardson Cove, to Hawksville. 

From Centreville to Joy Mills. 

From Mulberry Gap, via Lone Branch, to 
Hunters Gap, in Virginia. 

From Mount Horeb to Hay’s Ferry. 

From Greenville to Castor’s Station. 


From Sharp's Chapel to Wallace Cros 
Roads. ; : 
From Morristown to Lick Creek. - 
From Jasper to Altamount. p patiia 
From Shawm’s Cross Roads to Butler: 
TEXAS, ae 


From Overton to Henderson... 0 

From Mount Enterprize to Greenwood, Lou: 
isiana. ‘ 

From Southland Springs to Floresville. 

From Alexandria to San Augustine. 

From Jasper to Trinity Station. 

From Carthage to Moorings Port. 

From La Grange to Ledbetter. 

From Giddings to Winchester. 

From Del Rio to Fort Clark. 

From Blanco City to Gonzales. 

From Valley Mills to Hamilton. 

From Huntsville to Jewett: 

From Brenham to Columbus. 

From Brenham to Georgetown. 

From Bremond to Fort Worth. 

From Crockett to Button. 

From Waco to Lampasas. Springs. 

From Madsonville to Caldwell. 

From Burnett to Frederieksburg. 

UTAH. 


From Stockton to Cannon. 
From Stockton to Jacob City. 


VERMONT. 


From Hartland to South Woodstock. 
From Orwell to North Orwell. 
From South Fairlee to Ely. 

From West Cornwall to. Bridport. 


VIRGINIA. 


From Lynchburg, via Bigbee’s Shop and 
Perrows Store, to Charlemont. : i 

From Willow Springs to Nickellsville. ` 

From Aldie to Manassas. i ze 

From West Point, via Shackelsford, to 
Saluda. Pe ie oe ee 

From Poplar Hill, via Staffordsville, ‘to 
Eggleston’s Springs. . ae 

From Sulphur Springs to’ Alderson’s, in 
West Virginia. i 

From Graham’s Ferry to’ Peterstown. 

From Peeryville to Jeffersonville. 

From Peeryville to Grundy. 

From Surray to Carlers Mill. 

From St. Tammany to Joyceville. 

From Hermitage to New Hope. 

From Hansonville to Nickolsville. 

From Rural Retreat to Clem’s Branch. 

From Grandy to mouth of ‘Bradshaw, in 


| West Virginia. 


From Cabbage Farm, via Taylor’s Store, to. 
Saint Tammany. 
From Forks of Buffalo River to Salt Creek. 
From Glade Springs, via Chilhowie Springs 
to Goolsby’s. 
WASHINGTON TERRITORY. 


From Whatacom, via Samish, Fidalgo, 
Lopez, and San Juan, to Port Townsend. 

Krom Whatacom to Nooksack. 

From Walla Walla to Fort Colville. : 

From Port Townsend, via San Juan Island, 
Lopez, Orcas, and Cypress, to Semiahmoo. 


WEST VIRGINIA, 


From Wilsonburg to West: Union. 

From Board Three to Waynesburg, in Penn- 
sylvania, i : 

From Gravel Hill to Sweet Springs. 

From Spencer to Three Forks of Sandy. 

From Union to Mann’s Ferry. 

From Raleigh. to Streteh’s Neck. 

From C. and O. R. R., at Laurel Creek, to 
Clear Fork, Coal River. 

From Huntington to Wayne Court House. 

From Miller’s Ferry to Fayetteville. 

From Roncevert to. Lewisburg. 

From Pruntytown to Meadland: 

APPROVED, March 3, 1878. 
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Cuar, CCLVL—An Act to authorize the con- 
tinued Employment of an Agent and Counsel 
of the United States. 


Be it enacted by the Senate dnd House of Rep- 
resentatives of the United States of America in 
Congress assembled. ‘That it shall be lawful 
for the President of the United. States, in his 
discretion, to continue the appointment and 
employment of the present agent and counsel 
of the United States, under. articles twelve to 
seventeen, inclusive, of the treaty between the 
United States and Great Britain, concluded 
May eighth, eighteen hundred and seventy- 
one, and for said agent and counsel to act 
ander such continued appointmentand employ- 
ment, notwithstanding the election of the said 
agent and counsel as a Representative in the 
Forty-Third Congress: Provided, That such 
appointment and employment shall not con- 
tinue after said agent and counsel shall have 
taken the oath of officeas such Representative. 

Arrprovep, March 8, 1878. 


Cuar. CCLVII.—An. Act supplemental to an 
Act ‘entitled ‘An Act to {Incorporate the 
Texas Pacific Railroad. Company, and to 
aid in the construction of its Road, and for 
other purposes,” approved March third, 
eighteen hundred and seventy-one. 

' Beitenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the face value of all 
bonds hereafter issued by the Texas and Pacific 
Railroad Company, under the provisions of an 
act approved March third, eighteen hundred 
and seventy-one, shall, at the option of the 
company, be either in gold, or other lawful 
rooney of the United States, bearing interest, 
at like option of the company, either in gold, 
or other lawful money of the United States; 
and any mortgage heretofore executed by said 
company, securing bonds payable in any law- 
ful money of the United States other than 
gold, and the bonds recited therein, and to 
secure which, said mortgage was given, are 
hereby legalized, and said mortgage and bonds 
shall have the sume effect as though they had 
been authorized by the act to which this is a 
supplement. Provided, That in all other 
respects the requirements of that law in regard 
to such mortgage and bonds have been fully 
complied with. 

Approvep, March 3, 1873. 


Cuar. CCLVIII.—An Act for the suppression 
of Trade in, and Circulation of, Obscene 
Literature and Articles of Immoral Use. 


Beit enacted by the Senate and House of Kep- 
resentatives of the United States of America in 
Congress assembled, That whoever, within the 
District of Columbia or any of the Territories 
of the United States, or other place within the 
exclusive jurisdiction: of the United States, 
shall sell,-or lend, or give away, or in any 
manner exhibit, or shall. offer to sell, or to 
lend, or to give away, or in any manner to 
exhibit, or shall otherwise publish or offer to 
publish in any manner, or shall have in his 
possession, for any such purpose or purposes, 
any obscene book, pamphlet, paper, writing, 
advertisement, circular, print, picture, draw- 
ing or other representation, figure, or image 
on or of paper- or other material, or any cast, 
instrament, or other article of an immoral 
nature, or any drug or medicine, or any article 
whatever, for the prevention of conception, or 
for causing unlawful abortion, or shall adver- 
tise the same for sale, or shall.write or print, 
or cause to be written or printed, any card, 
circular, book, pamphlet, advertisement, or 
notice of any kind, stating when, where, how, 
or of whom, or by what means, any of the 
articles in this section hereinbefore mentioned, 
can be purchased or obtained, or shall manu- 


a y 


facture, draw, or print, or in any wise make 
any of such articles, shall be deemed guilty of 
a misdemeanor, and, on conviction thereof in 
any court of the United States having criminal 
jurisdiction in the District of Columbia, orin 
any Territory or place within the exclusive 
jurisdiction of the Unite? States, where such 
misdemeanor shall have been comnnitted; and 
on conviction thereof, he shall be imprisoned 


| at hard labor in the penitentiary for not less 


than six months nor more than five-years for 
each offense, or fined not less thay one hun- 
dred do!lars nor more than two thousand dol- 
lars, with costs of court. 9 

Sec. 2. That section one hundred and forty- 
eight of the act to revise, consolidate, and 
amend the statutes relating to the Post Office. 
Department, approved Jane eighth, eighteen 
hundred and seventy-two, be amended to read: 
as follows: 

Suc. 148. That no obscene, lewd, or las- 
civious book, pamphlet, picture, paper, print, 
or other publication of an indecent character, 
or any article or thing designed or intended 
for the prevention of conception or procuring 
of abortion, nor any article or thing intended 
or adapted for any indecent or immoral use or 
nature, nor any written or printed card, circu- 
lar, book, pamphlet, advertisement or notice 
of any kind giving information, directly or indi- 
rectly, where, or how, or of whom, or by what 
means either of the things before mentioned 
may be obtained ‘or made, nor any letter upon 
the envelope of which; or postal-card upon 
which indecent or scurrilous epithets may be 
written or printed, shall be carried in the mail; 
and any person who shall knowingly deposit, 
or cause to be deposited, for mailing or deliv- 
ery, any of the hereinbefore-mentioned articles 
or things, or any notice, or paper containing 
any advertisement relating to the aforesaid 
articles or things, and any person who, in pur- 
suance of any plan or scheme for disposing of 
any of the hereinbefore-mentioned articles or 
things, shall take, or cause to be taken, from 
the mail any such letter or package, shall be 
deemed guilty of a misdemeanor, and, on con- 
viction .thereof, shali, for every offense, be 
fined not less than one hundred dollars. nor 
more than five thousand dollars, or impris- 
oned at hard labor not less than one year nor 
more than ten years, or both, in the discretion 
of the judge.” 

Sxc, 8. That all persons are prohibited from 
importing into the United States, from any for- 
eign country, any of the hereinbetore-men- 
tioned articles or things, except the drugs here- 
inbefore-mentioned when imported in bulk, 
and not put up for any of the purposes before- 
mentioned ; and all such prohibited articles in 
the course of importation shall be detained by 
the officer of customs, and proceedings taken 
against the same under section five of this act. 

Sec. 4. That whoever, being an officer, 
agent, or employé of the Government of the 
United States, shall knowingly aid or abet any 
person engaged in any violation of this act, 
shall be deemed guilty of a misdemeanor, and, 
on conviction thereof, shall, for every offense, 
be punished as provided in section two of this 


act. 

Sec. 5. That any judge of any district or 
circuit court of the United States, within the 
proper district, before whom complaint in 
writing of any violation of this act shall be 
made, to the satisfaction of such judge, and 
founded on knowledge or belief, and, if upon 
belief, setting forth the grounds of such belief, 
and supported by oath or affirmation of the 
complainant, may issue, conformably to the 
Constitution, a warrant directed to the mar- 
shal, or any deputy marshal, in the proper 
district, directing him to search for, seize, and 
take possession of any such article or thing 
hereinbefore mentioned, and to make due and 
immediate return thereof, to the end that the 
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same may be condemned and destroyed by pro- 

ceedings, which shall be conducted in the same 

manner as other proceedings in case of muni- 
| cipal seizare, and with the same right of appeal 
| or writ of error: Provided, That. nothing in 
| this section shall be construed as repealing the 
| one hundred and forty-eighth section of the act 
| of. which this act is amendatory, or to affect: 
| any indictments heretofore found: for offenses 

against the same, but the said indictments may 

be prosecuted to judgment as if thia section 

had not been enacted. ! 

APPROVED, March 8, 1878. 


Cuar. CCLIX.—An Act to establish a Board 
of Local Inspectors of Steam Vessels for 
the Customs District of Michigan, in the 
State of Michigan. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there shall be alocal 
board of inspectors designated and appointed 
for the customs district of Michigan, in the 
State of Michigan, and the inspector of hulls 
and the inspector of boilers, composing the 
said board, shall receive a salary of nine 
hundred dollars a year each. 

. APPROVED, March 3, 1878. 


Cuar. CCLX.—An Act to amend an Act enti- 
tled “An Act to provide for tbe Redemp- 
tion and Sale of Lands held by the United 
States under the several Acts levying Direct 
Taxes, and for other purposes." 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United Slates of America in 
Congress assembled, That section six of an act 
entitled ‘‘An act to provide for the redemp- 
tion and sale of lands held by the United 
States under the several acta levying direct 
taxes, and for other purposes,” approved 
June eighth, eighteen hundred and seventy- 
two, be amended so that it will read as 
follows: 

t Sego. 6. That all money derived from. the 
sale of school-farm lands under the provisions 
of section ‘eight of an act entitled ‘An act to 
continue in force and to amend an act entitled 
“An act to establish a bureau for the relief 
of freedmen and refugees and for other pur- 
poses,’’’ approved July sixteenth, eighteen 
hundred and sixty-six; and all bonds pur- 
chased with the proceeds of such sales, and 
all moneys derived from the leases of said 
school farm lands by the direct tax commis- 
sioners for the district of South Carolina, 
under the instructions of President Lincoln, 

| dated September sixteenth, eighteen hundred 
and sixty-three, shall be turned over to the 

Secretary of the Treasury dy the officers of the 

Government, in whose custody said money and 

bonds may be; and- said moneys shall be by 

gaid Secretary invested in bonds of the-United 

States, and with said aforenamed bonds shall 

be by him retained as a fund for the use and 

support of free public schools in the parishes 
of Saint Helena and Saint Luke, South Caro- 
lina, in equal parts, the interest of which shall 
annually be expended to increase the efficiency 
of any free public schools established and sus- 
tained in said parishes by authority of said 

State, if such school shall exist, otherwise at 

the discretion of the commissidners herein- 

after named; and such expenditures shall be 

made under the direction and control of a 

special board of three commissioners, who 

shall be appointed by and act under. the direc- 
tion of the Secretary of the Treasury, and. re- 
movable at his discretion, aud shall ‘be duly 
sworn that they will faithfully discharge their 
duties as such commissioners, and shall give 
such good and sufficient bonds therefor as said 

Secretary shall require, and who shail not 

| receive more than one hundred dollars per 
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year each for theirservices; also, that the acts 
of the direct-tax commissioners for the district 
of South Carolina, heretofore performed in 
accordance with the instructions of Abraham 
Lincoln, President of the United States of 
America, to the direct tax commissioners for 
the district of South Carolina, dated Septem- 
ber sixteenth, eighteen hundred: and. sixty- 
three, and the same are hereby, confirmed, so 
far as they relate to the renting of the school 
farms, so called in. the said parishes, and 
the disbursement of the proceeds thereof.’’ 
This act shall be subject to amendment or 
repeal at the pleasure of Congress. - 
ArreroveED, March 8, 1878. 


Cuar. CCLXI.—An Act for the creation of a 
Court for the adjudication and disposition 
of certain Moneys received into the Treas- 
ury under an award made by the Tribunal 
of Arbitration constituted by virtue of the 
first Article of the Treaty concluded at 
Washington the eighth of May, anno Domini 
eighteen hundred and seventy-one, between 
the United States of America and the Queen 
of Great Britain. 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That immediately upon 
the payment of the sum of money awarded to 
the United States by the tribunal of arbitration 
at Geneva to be paid by the Government of 
Great Britain the same shall be paid into the 
‘Treasury and used to redeem, so far as it may 
the public debt of the United States. And the 
amount equal to the debt so redeemed shall be 
invested in the five per cent. registered bonds 
of the United States to be held subject to the 
future disposition of Congress. 

APPROVED, March 3, 1878. 


Cuar. CCLXII.—An Act to place Colored 
Persons who enlisted in the Army on the 
same footing as other soldiers as to Bounty 
and Pension, Bs Be Now 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America tn 

Congress assembled, That all colored persons 

who enlisted in the Army during the late war, 

and who are now prohibited from receiving 
bounty and pension on account of being borne 
on the rolls of their regiments as ‘‘slaves,”’ 
shall be placed ou the same footing as to bounty 
and pension, as though they had not been slaves 
at the date of their enlistment. 

APPROVED, March 3, 1878. 


Cuar. CCLXIIL.—An Act fixing the time of 
holding the fall Perm of the United States 
District Court for the District of Nebraska. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the fall term of the 
United States district court for the district of 
Nebraska shall hereafter be held at Omaha 
upon the first Wednesday after the second 
Tuesday in the month of October of each year. 

APPROVED, March 8, 1873. 


Cuar. CCLXIV.—An Act creating the Collec- 
tion District of Southern Oregon. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all the ports, har- 
bors, bays, rivers, and waters of the main land 
ofall that portion of the State of Oregon lying 
south and east of the north bank of the Sius- 
law river, shall constitute ‘a collection district 
by the name of the southern collection district 
of Oregon; and a port of entry shall be, and 
hereby is, established for said district at Coos 
bay, in Coos county, of said State; and a col- 


lector of customs shall be appointed by the 
President of the United States, by and with 
the advice and consent of the Senate, to reside 
at Empire City. ni < 

Sec. 2, That ports of delivery shall be, and 
are hereby, established in the collection dis- 
trict aforesaid, at Bllinsburgh, at the mouth of 
Rogue river, Port Orford, out at Gardner on 
the Umpqua river; and the collector of cus- 
toms of said district is hereby authorized to 
appoint, with the approbation of the Secretary 
of the Treasury, three deputy collectors, to be 
stationed at the ports of delivery aforesaid. 

Sec. 3. That the collector. of said. district 
shall be allowed a compensation of one thou- 
sand dollars per annum, with the fees allowed 
by law, and a commission on all customs money 
collected and accounted for by him, such sal- 
ary, fees, and commissions not to exceed the 
sum of two thousand five hundred dollars per 
annum; and said deputy collectors shall each 
be allowed a compensation of one thousand 
dollars per annum. 

Approvep, March 8, 1873. 


Cuar. CCLXV.—An Act to provide for the 


Payment in Gold of certain Wages to Sea- 
men in Foreign Countries. 


Bett enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That moneys paid under 
the laws of the United States; by direction of 
consular officers or agents, atany foreign port or 
place,as wages, extra or otherwise, due Ameri- 
can seamen, shall be pai in gold or its equiva- 
lent, without any deduction whatever, any 
contract to the contrary notwithstanding. 

APPROVED, March 3, 1878. 


Cuar. COLXVI.—An Act to authorize Pre- 
emptors or Settlers upon Homesteads on the 
Public Land to alienate portions of their 
Preémptions or Homesteads for certain 
public purposes. . 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That any person who has 
already settled or hereafter may settle on the 
public lands of the United States, either by 
preémption, or by virtue of the homestead 
law or any amendments thereto, shall have the 
right to transfer by warranty, against his or 
her own acts, avy portion of his or her said 
preémption or homestead for church, ceme- 
tery, or school purposes, or for the right of 
way of railroads across such preémption or 
homestead, and the transfer for such public 
purposes shall in no way vitiate the right to 
complete and perfect the title to their pre- 
emptions or homesteads. 

. Approved, March 2, 1878. 


Cuar. CCLXVII.—An Act to provide for the 
care and preservation of the Cemetery dear 
the City of Mexico, purchased in accord- 
ance with the Act of September twenty- 
eighth, eighteen hundred and filty. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the President of the 
United States is authorized to provide out of 
the ordinary annual appropriations for estab- 
lishing and maintaining United States military 
cemeteries, for the proper care and preserva: 
tion and maintenance of the cemetery or burial- 
ground near the city of Mexico, in which are 
interred the remains of offigers and soldiers 
of the United States, and of citizens of the 
United States, who fell in battle or died in 
and around said city; and that this cemetery 
shall be subject to the rules and regulations 
affecting United States national military cem- 
eteries within the limits of the United States, 


i 


so far as they may; in the opinion: of the 
President, be applicable thereto ; 
ArproveD, March 3, 1878. 


af 


Guar. CCLXVIII.—An Act to establish the 
Custom-House value of the Sovereign. or 
Pound Sterling of Great Britain, and to fix 
the par of Exchange. f 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That.the value of foreign 
coin as expressed in the money of account-of 
the United States shall be that of the pure 
metal of such coin of standard value; and 
the values of the standard coins in circula- 
tion of the various nations of the world shall 
be estimated annually by the Director of the 
Mint, and be proclaimed on the first day of 
January by the Secretary of the Treasury. 

Sec. 2. That in all payments by or to the 
Treasury, whether made here or in foreign 
countries, where it becomes necessary to com- 
pute the value of the sovereign or pound ster- 
ling, it shall be deemed equal to four dollars 
eighty-six cents and six and one half mills, 
and the same rule should be applied in ap- 
praising merchandise imported where the 
value is, by the invoice, in sovereigns. or 
pounds sterling, and in the construction . of 
contracts payable in sovereigns or. pounds 
sterling ; and this valuation shail be the par 
of exchange between Great Britain and the 
United States; and all contracts made after 
the first day of January, eighteen hundred and 
seventy-four, based on an assumed par of ex- 
change with Great Britain of fifty-four pence 
to the dollar, or four dollars forty-four and 
four ninths cents to the sovereign or pound 
sterling, shall be null and void. d ae 

Sec. 8, That all acts and parts of acts in- 
consistent with these provisions be, and the 
same are hereby, repealed. 

APPROVED, March 8, 1878. 


Cuar. CCLXIX.—An Act to require National 
Banksto restore their capital when impaired, 
and to amend the National Currency Act. 

- Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That all national banks 

which shall have failed to pay up their. capital 

stock, as required by law, and all national 
banks whose capital stock shall have become 
impaired by losses or otherwise, shall, within 
three months after receiving notice thereof 
from the Comptroller of the Currency, be re- 
quired to pay the deficiency inthe capital stock 
by assessment upon the shareholders, pro rata; 
for. the amount of capital stock held by each 
and the Treasurer of the United States shall 
withhold the interest upon all bonds held by 
him in trust forsuch association, upon notifica- 

tion from the Comptroller of the Currency, . 

until otherwise notified by him; and if such 

banks shall fail to pay up their capital stock, 
and shall refuse to go into liquidation, as pro- 
vided by law, for three months after receiving 
notice from the Comptroller, a receiver may 
be appointed to close up the business of the 
association, according to the provisions of the 
fiftieth section of the national currency act. 

Sec. 2. That section fifty-seven of . said 
act be amended by adding thereto the follow- 
ing: “And provided further, That no attach- 
ment, injunction, or execution shall be issued 
against such association, or its property, before 
final judgment in any such suit, action, or 
proceeding in avy State, county, or municipal 
court.” ; 

Sec. 3. That all banks not organized, aud 


: transacting business under the national cur- 


rency act, and all persons, companies or cor- 
porations doing the business of bankers, 
brokers, or savings institullons, except saving 


P 
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banks, authorized by Congress to use the word 
“national” aś a part of their corporate name, 
are prohibited from using the word “‘ national”? 


as æ portion of the name or title of such bank, | 


corporation, firm, or partnership; and every 
such bank, corporation, or firm, which shall 
use word “ national’’ asa portion of their cor- 
porate title or partnership name six months 
after the passage of this act, shall be subject 
to a penalty of fifty dollars for each day there- 
after in which such word shall be employed 
as aforesaid as part of such corporate name 
or title, such penalty to be recovered by action 
in any court having jurisdiction. 

Sec. 4, That itshall be the duty of the Comp- 
troller of the Currency to cause to be ex- 
amined each year the plates, dies, but-pieces, 
and other material from which the national 
bank circulation is printed in whole or in part, 
and file ia his office annually a correct list of 
the same; and such material as shall have been 
used in the printing of the notes of national 
banks which are in liquidation, or have closed 
business, shall be destroyed under such regu- 
lations as shall be prescribed by the Comp- 
troller of the Currency, and approved by the 
Secretary of the Treasury; and the expense 
of such examination and destruction shall be 
paid out of any appropriation made by Con- 
gress for the special examination of national 
banks and bank plates. : 

APPROVED, March 8, 1878, 


Cuar. COLXX.—An Act to confer upon the 
Superintendent of the United States Mili- 
tary Academy the power to convene General 
Courts: Martial. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Superintendent of 
the United States Military Academy shall have 
power to convene general courts-martial for 
the trial of cadets, and to execute the sentences 
of such courts, except the sentences of suspen- 
sion. and dismission, subject to the same limita- 
tions and conditions now existing as to other 
general courts- martial. 

ArproveD, March 8, 1878. 


Cuar. COLXXI.—An Actauthorizing Deputy 
Collectors and other officers of the Customs 
to act as Disbursing Agents in certain cases. 
Bett enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, ‘That in case of the sick- 

ness or unavoidable absence of any collector 

or surveyor of customs from his office, he may 
with the approval of the Secretary of the Trea- 
sury, authorize some officer or clerk under him 
toact in his place, and. to discharge all the 
duties required by Jaw of such collector or 

Surveyor in his capacity as disbursing agent: 

Provided, That the official bond given by the 

principal of the office shall be held to cover 

and apply to the acts of the. person appointed 
to act in bis place in such cases. 
Avrrovep, March 8, 1878. 


Cuar. CCPXXII.—An Act to authorize cer- 
tain Postmasters to deposit public Moneysin 
National Banks. ` : 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
passage ofthis act it shall be lawful for any 
postmaster, having public money belonging to 


the Government, where thereare no designated |! 


Gepositaries, treasurers of mints, or Treasurer 
or Assistant Treasurers of the United States, 
within the county, to deposit the same, at his 
own risk and in his official capacity, in any 
national bank in the town, city, or county 
where. the said postmaster resides; but no 


il 


authority or permission is or shall be given 
for the demand or receipt by the postmaster, 
or any other person, of interest, directly or in- 
directly, on any deposit made as herein de- 
scribed ; and it shall be the duty of all post- 
masters who have made any such deposit to 
report quarterly to the Postmaster General, 
the name of the bank where such deposits have 
been made, and also state the amount which 
may stand at the time to their credit, 
APPROVED, March 8, 1873. ~ 


Cuat. CCLXXIII.—An Act to fix the com- 
pensation of the Deputy Collector of Customs 
at Saint Paul; 


Be it enacted by the Senate and House of Reps 


resentatives of the United States of America in 


Congress assembled, That the compensation 
including official emoluments of all kinds of 
the officer appointed in pursuance of the 
second section of the act entitled ‘‘An act to 
establish the collection district of Du Luth, 
and to create Saint Paul, in the collection dis- 
trict of Minnesota, a port of delivery,” ap- 
proved May twenty-third, eighteen hundred 
and seventy-two, shall not exceed the sum of 
two thousand dollars per annum: Provided, 
however, That said officer may be required, in 
addition to his duties as such deputy collector, 
to perform the duties of an inspector of the 
customs, without additional compensation. 
APPROVED, March 8, 1878. 


Cmar. CCLXXIV.—An Act to amend an Act | 


entitled “An Act to enable honorably dis- 
charged Soldiers and Sailors, their Widows 
and Orphan Children, to acquire Homesteads 
on the Public Lands of the United States,” 
and the Amendments thereto. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That section two of the 
act entitled ‘‘Au act to amend an act relating 
to soldiers’ and sailors’ homesteads,’’ approved 
June eighth, eighteen hundred and seventy- 
two, be ‘amended so as to read as follows: 
that any person entitled under the provisions 
of the foregoing sections to enter a homestead, 
who may have heretofore entered under the 
homestead laws a quantity of land less than 
one hundred and sixty acres, shall be permitted 
to enter so much land as, when added to the 
quantity previously entered, shall not exceed 
one hundred and sixty acres, 

APPROVED, March 8, 1878. 


Cuap. CCLXXV.—An Act for the Relief of 
the State of Connecticut and other States. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed out of 
any money appropriated to continue the settle- 
ment of accounts presented under the act of 
July twenty-seventh, eighteen hundred and 
sixty-one, to pay to the Governor of Connec- 
ticut, or to his duly authorized agents, any 
amounts advanced by the said State in pay- 
ment of chaplains, extra surgeons, or assistant 
surgeons employed by Said State in said capaci- 
ties during the late war; the said claims to be 
settled by the proper accounting officers of the 
Treasury upon vouchers filed: Provided, That 
certificates of actual employment are filed with 
the accounts, 

Sec. 2. That when the vouchers of other 
States for payments’ made to chaplains, extra 
surgeons, or assistant surgeons situated sim- 
ilarly with those of Connecticut are filed, the 
Treasury Department shall adjust and settle 
them according to the provisions of the fore- 
going section. : 

Approven, March 3, 1873. 


Onar. CCLXXVI.—An Act to ‘authorize the 
Interment of honorably discharged Soldiers,. 
Sailors, and Marines in the National Ceme- 
teries of the United States. cone 


_ Bett enacted by the Senate and House of Rep: 
resentatives of the United States of America in 
Congress assembled, That honorably discharged: 
soldiers, sailors, or marines who served during 
the late war either in the regular or volunteer 
forces, dying subsequent to the passage of this’ 
act may be buried in any national cemetery’ 
of the United States free of cost and their 
graves shall receive the same care and atten- 
tion as the graves of those already buried, The 
production of the honorable discharge of the 
deceased shall be authority for the superin- 
tendent ofthe cemetery to permit the interment. 
ApproveD, March 8, 1878. f 


Cuar. CCLXXVII.—An Act to encourage the 
growth of Timber on Western Prairies. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any person who shall 
plant, protect, and keep in a healthy, growing 
condition for ten years forty acres of timber, 
the trees thereon not being more than twelve 
feet apart each way on any quarter section of 
the public lands of the United States shall be 
entitled to a patent for the whole of said quar- 
ter section at the expiration of said ten years, 
on making proof of such fact by not less than 
two credible witnesses: Provided, That only 
one quarter in any section shall be thus granted. 

Sec. 2, That the person applying for the 
benefit of this act. shall, upon application to 
the register of the land office in which he or 
she is about to make such entry, make affidavit 
before said register or receiver that said entry 
is made for the cultivation of timber, and upon 
filing said affidavit with said register and re- 
ceiver, and on payment of ten dollars, he or 
she shall thereupon be permitted to enter the 
quantity of land specitied : Provided, however, 
That no certificate shall be given or patent 
issue therefor until the expiration of at least 
ten years from the date of such entry; and if 
at the expiration of such time, or at. any time: 
witbin three years thereafter, the person making 
such entry, or if he or she be dead, his or her 
heirs or legal representatives, shall prove by 
iwo credible witnesses that he, she, or they 
have planted, and for not less than ten years 
have cultivated and protected such quantity 
and character of timber as aforesaid, they 
shall receive the patent for such quarter section 
of land. 

Seo. 8. That if at any time after the filing 
of said affidavit, and prior to the issuing of 
the patent for said land, it shall be proven 
after due notice tothe party making such entry 
and claiming to cultivate such timber, to the 
satisfaction of the register of the land office 
that such person has abandoned or failed to 
cultivate, protect and keep in good condition 
such timber, then, and in that event, said land 
shall revert to the United States. 

Sec. 4, That each and every person who, 
under the provisions of an act entitled “An 
act to secure homesteads to actual settlers on 
the public domain” approved May twentieth, 
eighteen hundred and sixty-two, or any amend- 
ment thereto, having a homestead on said pub- 
lic domain, who, at the end of the third year 
of his orher residence thereon, shall have had 
under cultivation, for two years, one acre of 
timber, the trees thereon not being more than 
twelve feet apart each way, and in a good, 
thrifty condition, for each and every sixteen 
acres of said homestead, shall upon due proof 
of said fact by two credible wituesses receive 
his or her patent for said homestead. 

Sec. 5. That no land acquired under pro- 
visions of this act shall, in any event, become 
liable to the satisfaction of any debt or debts 
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contracted prior to the issuing of patent there- 
or. ot 
Sec. 6. That the Commissioner of the Gen- 
eral Land Office is hereby required to prepare 
and issue such rules and regulations, consist- 
ent with this act, as shall be necessary. and 
proper to carry its provisions into effect; and 
that the registers and the receivers of the sev- 
eral land offices shall be entitled to receive 
the same compensation for any lands entered 
under the provisions of this that they are now 
entitled to receive when the same quantity of 
land is entered with money. 

Sec. 7. That the fifth section of the act 
entitled ‘‘Anact in addition to an act to punish 
crimes against the United States, and for other 
purposes” approved March third, eighteen 
hundred and fifty-seven, shall extend to all 
oaths, affirmations, and affidavits required or 
authorized by tbis act, 

APPROVED, March 3, 1878. 


Cuar. CCLXXVIII.—An Act for the protec- 
tion of Owners of Saw Mills on the Missis- 
sippi river. 

Beit enacted by the Senate and House of Rep- 
resentatives of the Uniled States of America in 
Congress assembled, That the owners of saw 
mills on the Mississippi river be, and they 
hereby are, authorized and empowered, under 
the direction of the Secretary of War, to con- 
struct or build piers or cribs in front of their 
mill property on the banks of said river, for 
the protection of their mills and rafts against 
damage by floods and ice: Provided however, 
That the piers or cribs so constructed shall 
not interfere with or obstruct the navigation 
of said river: Provided further, That in case 
by reason of the shifting of the channel of 
the said river, or from any other cause, the 
piers or cribs, the construction of which are 
authorized by this act shall be found to ob- 
struct the navigation of said river at any time, 
the Government expressly reserves the right 
to remove, or direct the removal of any such 
piers or cribs atthe cog and expense of the 
owners thereof. 

APPROVED, March 3, 1873, 


Canar. CCLXXIX.—An Actto provide for the 
sale of the Lands of the United States con- 
taining Coal. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any person above 
the age of twenty-one years, who is a citizen 
of the United States, or who has declared his 
intention to become such, or any association 
of persons severally qualified as above, shall, 
upon application to the register of the proper 
land office, have the right to enter, by legal 
subdivisions, any quantity of vacant coal lands 
of the United States not otherwise appropri- 
ated or reserved by competent authority, not 
exceeding one hundred and sixty acres to such 
individual person, or three hundred and twenty 
acres to such association, upon payment to the 
receiver of not less than ten dollars per acre 
for such lands, where the same shall be situ- 
ated more than fifteen miles from any com- 
pleted railroad, and not less than twenty dol- 
lars per acre for such lands as shall be within 
fifteen miles of such road. 

Sec, 2. That any person or association of 
persons severally qualified as above, who have 
opened and improved, or shall hereafter open 
and improve, any coal mine or mines upon the 
public Jands, and shall be in actual possession 
of the same, shall be entitled to a preference 
right of entry, under the foregoing provisions, 
of the mines so opened and improved: Pro-. 
vided, That when any association of not less 
than four persons, severally qualified as in sec- 
tion one of this act, shall have expended not 
less than five thousand dollars in working and 


improving any such mine or mines, such asso- 
ciation may enter not. exceeding six hundred 
and forty acres, including such mining im- 
provements. : i 

Sec. 3. That all claims under section two:of 
this act must be presented to the register of 
the proper land district within sixty days after 
the date of actual possession and the com- 
mencement of improvements on the land, by 
the filing of a declaratory statement therefor: 
Provided, That when the township plat is not 
on file at the date of such improvement, filing 
must be made within sixty days from the re- 
ceipt of such plat at the district office: And 
provided, further, That where the improve- 
ments shall have been made prior to the ex- 
piration of three months from the passage of 
this act, sixty days from the expiratton of said 
three months shall be allowed for the filing of 


| a declaratory statement, and no sale under the 


provisions of this act shall be allowed until the 
expiration of six months from the date hereof. 

Sxc, 4. That this act shall be held to author- 
ize only one entry by the same person or asso- 
ciation of persons under its provisions; and 
no association of persons, any member of 
which shall have taken the benefit of this act 
either as an individual or as a member of any 
other association shall enter or hold any other 
lands under the provisions of this act ; and no 
member of any association which shall have 
taken the benefit of this act shall enter or hold 
any other lands under its provisions; and all 
persons claiming under section two hereof, 
shall be required to prove their respective 
rights and pay for the lands filed upon within 
one year from the time prescribed for filing 
their respective claims; and upon failure to 
file the proper notice, or to pay for the land 
within the required period, the same shall be 
subject to entry by any other qualified appli- 
cant. 

Sec. 5. That in case of conflicting claims 
upon lands where the improvements shall be 
hereafter commenced, priority of possession 
and improvement; followed by proper filing 
and continued good faith, shall determine the 
preference right to purchase. And also where 
improvements have already been made at the 
date of the passage of this act, division of the 
land claimed may be made by legal: subdivis- 
ions, to include, as near as may be, the valua- 
ble improvements of the respective parties ; and 
the Commissioner of the General Land Office 
shall be, and is hereby, authorized to issue all 
needful rules and regulations for carrying into 
effect the provisions of this act. 

Sec. 6. That nothing in this act shall be con- 
strued to destroy or impair any rights which 
may have attached prior to its passage, or to 


authorize the sale of lands valuable for mines | 


of gold, silver, or copper. 
APPROVED, March 3, 1873. 


Cuar. CCLXXX.—An Act for the Relief of 
Howard F. Moffat. 


- Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the President of the 
United States be, and he is hereby, authorized 
to nominate, and by and with the advice and 
consent of the Senate, to appoint, upon the 
retired list of the Navy, with the rank of master, 
Howard F. Moffat, now a volunteer officer on 
the active list of the Navy. 

APPROVED, March 3, 1878, 


Cuar. CCLXXXI.—An Act to extend the 
time for filing Claims for additional Bounty 
under the Act of July twenty-eighth, eigh- 
teen hundred and sixty-six. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the time for filing 
claims for additional bounty, under the act of 


July twenty-eighth,; eighteen hundred. and 
sixty-six, and which expired by limitation Jan: 
uary thirtieth. eighteen hundred and seventy: 
three, be, and the same is hereby, revived and 
extended. until the thirtieth day of January; 
eighteen hundred and seventy-four; and: that 
all claims for such bounties filed in the proper 
department after the thirtieth day of January, 
eighteen hundred and seventy three, and -be:: 
fore the passage of this act, shall be deemed. 
to have been filed in due time, and: shall: bé 
considered and decided without filing. 
Approved, March 8, 1878. 


Cuar. CCLXXXII.—An Act toauthorize and 
direct the Secretary of War to distribute 
Arms and Military Equipments under thé” 
Act of April twenty-three, eighteen hundred. 
and eight, and the Acts amendatory thereof. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the. Secretary. of 
War be, and he is hereby, authorized and di- 
rected to distribute to such States as.did not, 
from the year eighteen hundred and sixty-two 
to the year eighteen hundred and sixty-nine, 
receive the same, their proper quota of arms 
and military equipments for each year, from 
eighteen hundred and. sixty-two to eighteen 
hundred and sixty-nine, under the act of Con- 
gress approved April twenty-third, eighteen 
hundred and eight, and the several acts amend- 
atory thereof: Provided, That in the organ- 
ization and equipment of military. companies 
and organizations, with said arms, no discrim- 
ination shall be made between said companies 
and organizations on account of race, color, or 
former condition of servitude, ; 

Approved, March 8, 1873. 


Cuar.. CCLXXXIII.—~An Act’ authorizing’ 
joint entry by Preémption Settlers, and for: 
other purposes. F PIS 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That when settlements 

have been made upon agricultural public lands 

of the United States prior to the survey there- 
of, and it has been or shall be ascertained, 
after the public surveys have been extended 
over such lands, that two or more settlers 
have improvements upon the same legal sub- 
division, it shall be lawful for such settlers to 
make joint entry of their lands: at the local 
land office, or for either of said settlers. to 
enter into contract with his co-settlers to con- 

vey to them their portion of said land after a 

patent is issued to him, and after making said 

contract, to file a declaratory statement in. his 
own name, and prove up and pay for said land, 
and proof of joint occupation by himself and 
others, and of such contract with them: made, 
shall be equivalent to. proof of sole occupa- 
tion and preémption by the applicant: Pro- 
vided, That in no case. shall the amount pat- 
ented under this act exceed one hundred and 
sixty acres, nor shall this act apply to lands 
not subject to homestead or preémption 
entry. 

Sec. 2. That effect shall be givensto this act 
by regulations to be prescribed by the Commis- 
sioner of the General Land Office, : 

APPROVED, March 8, 18738. 


Cuar. CCLXXXIV.—An Act to sell a vacated: 
Soldiers’ Burial Ground near Cumberland, 
Maryland, to the Hebrew Congregation of 
that city, to enlarge their grave-yard. : 

* Be it enacted by the Senate and House of Rep: 

resentatives of the United States of America in- 

Congress assembled, That the Secretary of War 

be, and he is hereby, authorized and directed, 

on the payment to him of a sum of money: 
equal in amount to that paid for the property. 
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when purchased by the United States, to con- 
vey by proper deed to Samuel Sonneborne, H. 
Stern, and Isaac Miller, in trast for the use 
and benefit of the Hebrew congregation of the 
city of Cumberland, Maryland, all the right, 
title, and interest of the United States in and 
to that parcel or lot of land, containing one 
half acre, more or less, situated about one 
mile east of said city of Cumberland, near 
the old national road or turnpike, and lying 
near and adjacent to the burial ground of said 
Hebrew congregation, being the same prem- 
ises that were purchased for the United States 
on or about the second day of May, in the year 
eighteen hundred and sixty-two, by Captain 
Hurtt, A. Q. M., as a burial ground for its 
soldiers stationed in that vicinity during the 
late war, and which has been made vacant by 
the removal of the bodies -there interred to 
Antietam or other national cemeteries, 
APPROVED, March 8, 1873. 


Cuar. CCLXXXV.—An Act to amend an Act 
entitled “An Act authorizing the Secretary 
of War to release twenty-five acres of the 
Lands of the United States at Plattsburgh, 
New York, to the New York and Canada 

iailroad Company, and for other purposes,’? 
passed June eight, eighteen hundred and 
seventy-two. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of War 
be authorized and em powered to release to the 
New York and Canada Railroad Company, its 
successors and assigns, a right of way along 
the banks of Lake Champlain, upon and across 
the land owned and possessed by the United 
States in the town of Plattsburgh, Clinton 
county, New York, subject to such restrictions 


as the Secretary of War may think necessary’ 


to protect the interests of the United States: 
Provided, ‘Vhat before the execution of such 
release the said railroad company shall first 
pay into the Treasury of the United States 
the value of such right of way per acre as fixed 
by the board of appraisers heretofore appointed 
under the act hereby amended, as stated in 
their report approved by the Secretary of War. 
And the Secretary of War is further author- 
jzed and empowered, in his discretion, to 
locate the twenty-five acres referred to in said 
act hereby amended, in the northeasterly por- 
tion of the said lands of the United States, 
and to release the same to the said company, 
its successors and assigns, subject to the con- 
ditions and provisos in said act contained, 
upon the payment of the full value of said 
twenty-five acres, to be ascertained ag in said 
act provided: Provided, That said company 
shall elect to take said twenty-five acres and 
pay such value so fixed as aforesaid, within 
such reasonable time as may be fixed by the 
Secretary of War, and after due notice from 
the Secretary to said company. 
APPROVED, March 3, 1878. 


Cuar. CCLXXXVI.—An Act to authorize the 
construction of a Railroad and Draw-Bridge 
across the Genesee River, in Monroe County, 
New York. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Lake Ontario 
Shore Railroad Company of the State of New 
York be, and they are hereby, authorized to 
construct a draw-bridge across. the Genesee 
river, in Monroe. county, in said State, in 
accordance with the provisions of an act passet 
by the Legislature of the State of New York, 
March seventeenth, eighteen hundred and sev- 
enty-one, and entitled ‘‘An act to facilitate 
the construction of the. Lake Ontario Shore 
railroad, and to amend the several acts in rela- 


| tion thereto ;’’ and the said bridge when com- 


pleted shall be deemed and taken to be a legal 
structure, and shall, with the railroad of which 
it is to be a part, be a post road for the trans: 
mission of the mails of the United States, 


with the rights and privileges of other. post | 


roads. 

_ Sec. 2, That said structure herein author- 
ized shall be built. and located under and sub- 
ject to such regulations for the security of 
navigation of said river as the Secretary of 
War shall prescribe, and shall be at all times 
so kept and managed as to offer reasonable 
and proper means for the passage of vessels 
through or under the same, and the said struc- 
ture shall be changed at the cost and expense 
of the owners thereof, from time to time, as 
Congress may direct, so as to preserve the 
free and convenient navigation of said river. 
And the authority to erect arid continue said 
bridge shall be subject to revocation or modi- 
fication by law whenever the publie good shall 
in the judgment of Congress so require, with- 
out any expense or charge to the United 
States. 

ApproveD, March 8, 1873. 


Canar. CCLXXXVII.—An Act authorizing the 

‘Secretary of the Treasury to change the 

Name of Steamer New England, to City of 
Portland. 


Beit enacted by the Senate and House of Rep- 
resentatives.of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
change the name of the steamer New Eng- 
land, of Eastport, Maine, to that of City of 
Portland, and grant a new register to said 
steamer. 

APPROVED, March 8, 1873, 


Cuar. CCLXXXVIII.—An Act to authorize 
the Secretary of the Treasury to dispose of 
the old Post Office property in Chicago. 


Beit enacted by the Senate and House of .Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasary be, and is hereby, authorized to ex- 
change with the city of Chicago the piece of 
land, with the remains of the old custom-house 
and post office building thereon, at the corner 
of Monroe and Dearborn streets, in the city of 
Chicago, Illinois, (said land fronting one bun- 
dred and ninety feet on Dearborn street and 
ninety feet on Monroe street, or thereabout,) 
for the piece of land, the property of the school- 
fuud of the city of Chicago, at the corner of 
Polk street and Fifth avenue, fronting three 
hundred and eighty feet on Polk street and 
one hundred and ninety-eight and one half 
feet on Fifth avenue, or thereabouts ; the differ- 
ence in value between such pieces of land to 
be ascertained by a commission to consist of 
five persons, two of whom shall be appointed 
by said Secretary of the Treasury, two by the 
municipal authorities of the city of Chicago, 
and the four commissioners so selected shall 
choose a fifth; and that upon the receipt of 
the report of such commission, or of a major- 
ity thereof, and its approval by the Secretary 
of the Treasury, the Government of the United 
States or the city of Chicago, as the case may 
be, shall pay to the other in money the differ- 
ence so ascertained in the value of said pieces 
of land; and any money. which the United 
States may be required to pay is subject to 
future appropriation by Congress: Provided, 
That the State of Illinois shall cede to the 
United States its jurisdiction over the property 
thus acquired by the United States, together 
with the right to tax or in any way assess said 
land or the property of the United States that 
may be thereon during the time that the 


United States shall be or remain the owner 
thereof. ; 
ApproveD, March 8, 18738. 


Cuar. CCLXXXIX—An Act to provide for a 
building suitable for a Post Office, for the 
accommodation ol'the Revenue Officers, and 
the United States Courts and their officers, 
in the City of Parkersburgh, West Virginia. 
Beit enacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Treasury be, and hereby is, authorized and 

directed to cause to be constructed a suitable 

brick building, with a fireproof brick vault 
extending to each story, in the city of Parkers- 
burgh, West Virginia, for a post office, and for 
the accommodation of the United States rev- 
enue officers, and the United States courts and 
their officers; and the sum of one hundred and 
fifty thousand dollars is hereby appropriated 
for the purpose aforesaid out of any money in 
the Treasury not otherwise appropriated ; and 
the Secretary ofthe Treasury shall cause proper 
plans and estimates to be made, so that no 
expenditures shall be made or authorized, for 
the full completion of said building, beyond the - 
sum herein appropriated : Provided, That no 
money hereby appropriated shall be used or 

expended until the valid title to the land for a 

site, independent and unexposed to danger 

from fire in adjacent buildings, shall be vested 
in the United States, nor until the State of 

West Virginia sball cede its jurisdiction over 

the same, and also duly release and relinquish 

to the United States the right to tax or in any 
way assess said site, or the property of the 

United States that may be thereon, during the 

time that the United States shall be or remain 

the owner thereof. > 
Approvenp, March 3, 1878. 


Cuar. COXC.—An Act to authorize the 
National Bank of Springfield, Missouri, to 
change its Name. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the name of the 
National Bank of Springfield, Missouri, shall 
be changed to the First National Bank of 
Springfield, Missouri, whenever the board of 
directors of said bank shall accept the new 
name by resolutions of the board and cause a 
copy of such resolutions, duly authenticated, 
to be filed with the Comptroller of the Cur- 
rency: Provided, That such acceptance be 
made within six months after the passage of 
this act. ; 

Sec. 2. That all debts, demands, liabilities, 
rights, privileges and powers of the National 
Bank of Springfield) Missouri, shall devolve 
upon and inure to the First National Bank of 
Springfield, Missouri, whenever such change 
of name is effected. 

ApproveD, March 3, 1878. 


Cuar. CCXCI.—An Act granting the Right of 
Way through the Public Lands to the Utah 
Northern Railroad Company. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That for the purpose of 
enabling the Utah and Northern Railroad 
Company, a corporation organized under the 
laws of the Territory of Utah, to build and 
extend its line by way of Bear river valley, 
Soda springs, Snake river valley, and through 
Montana Territory, to a conection with the 
Northern Pacific Railroad, by the most ad- 
vantageous and practicable line, to be selected 
by said company, the right of way through 
the public lands in the Territory of Utah, 
Idaho, and Montana is hereby granted to said 
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company. Said right of way hereby granted 
to said company is to be the extent of one 
hundred feet in width on each side of the cen- 
tral line of said road, where it may pass over 
the public lands. There is also hereby grant- 
ed to said company all necessary ground, not 
to exceed twenty acres for each ten miles in 
length of the main line of said railroad, for 
station buildings, work-shops, depots, ma- 
chine-shops, switches, side-tracks, turn-tables, 
and water stations. Aud whenever it may be 
necessary to use material from the public lands 
for the construction of said road, it may be 
done; but no private property shall be taken 
for the use of said company, except in the 
manner now provided by section three of an 
act entitled “hn act to amend. an act entitled 
‘An act to aid in the construction of a rail- 
road and telegraph line from the Missouri 
river to the Pacific ocean, and to secure to the 
Government the use of the same for -postal, 
military, and other purposes,’ approved July 
first, eighteen hundred and sixty-two,” ap- 
proved July second, eighteen hundred and 
sixty-seven. ` 

Sec. 2, That said company shall be author- 
ized and empowered to mortgage, in the usual 
manyer, their franchise, road-bed, and all 
property belonging to said company, to an 
amount not to exceed fifteen thousand dollars 
per mile for the entire length of said road, 
upon such terms ag may seem to them best; 
and upon said mortgage may issue mortgage 
bonds, not to exceed the same amount per 
mile; but in no case shall the United States 
be liable in any way whatever for anything 
done by said company. 

Sec. 8. That the rights herein granted shall 
not preclude the construction of other roads 
through any ‘canyon, defile, or pass on the 
route of said road. z4 

Sec. 4. That the said railroad company shall 
locate the route of said railroad and file a 
map of such location within one year in the 
office of the Secretary of the Interior, and 
shall complete its railroad within ten years 
after the passage of this’ act; and nothing 
herein contained shall be construed as recog- 
nizing or denying the authority of the Legis- 
lature of Utah Territory to create railroad 
corporations. 

See. 5. The Congress reserves to itself the 
right to alter, amend, or repeal this act when- 
ever in its judgment the interests of the peo- 
ple may require it. 

APPROVED, March 3; 1873. 


Cuap. COXCIIT.—An Act supplemental to an 
Act entitled ‘An Act granting the Right of 
Way through the Public Lands for the con- 
struction of a. Railroad from Great Salt 
Lake to Portland, Oregon,’’ approved April 
twelfth, eighteen hundred and seventy-two. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Portland, Dalles 
and Sait Lake Railroad Company shall have 
the right to take from the public lands of the 
United States, timber, stone, and other ma- 
terial, necessary for the construction of its 
road. 

Sec. 2. That this act shall at all times be 
subject to amendment or repeal by Congress. 

APPROVED, March 3, 1878. 


Cuar. COXCII.—An Act to amend. an Act 
entitled ‘An Act granting the Right of Way 
to the Walla-Walla and Columbia River 
Railroad Company, and fer other purposes,’ 
approved March third, eighteen hundred and 
sixty-nine. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That all after and includ- | 


ing the word ‘* provided,’ in the tenth line of 
section three of an act entitled “An act grant- 
ing the right of way to the Walla-Walla and 
Columbia River Railroad Company, and for 
other purposes,’’ approved March third, eigh- 
teen hundred and sixty-nine, be, and the same 
is hereby, modified as follows: 


Sec. 2. That the right is hereby granted to’ 


the said Walla-Walla and Columbia River 
Railroad Company to take from the public 
lands, earth, stone, timber, and other mate- 
rials, for the construction of the Walla- Walla 
and Columbia river railroad for two years 
from the passage of this act. 

APPROVED, March 2, 1873. 


Cuar. CCXCIV.—An Act to enable the Sec- 
retary of War to pay the expenses incurred 
in suppressing the Indian Hostilities in the 
Territory of Montana, in the year eighteen 
hundred and sixty-seven. 

Be ttenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall be the duty 
of the proper accounting officers of the Treasury 
to examine and determine the amounts justly 
due upon the claims for expenses necessarily 
incurred in suppressing Indian hostilities in 
the Territory of Montana, in the year eighteen 
hundred and sixty-seven, which have been ex- 
amined and reported upon by Inspector Gen- 
eral James A. Hardie; but in no case shall 
the sum allowed thereon be in excess of the 
award reported by said General Hardie; and 
in such investigation the testimony taken by 
General Hardie in relation thereto shall -be 
received in evidence, but the same shall not be 
regarded as conclusive unless said officers are 
satified therewith. And the sums so found to 
be due shall be paid to the persons severally 
entitled thereto by a disbursing officer under 
the direction of the Secretary of War: Pro- 
vided, That the acceptance of such payment 
shall be in fall of all claims on account of 
said expenses: And provided further, That 
no claim under the provisions of “this act shall 
be audited and paid unless presented within 
one year from the passage of this act. 

Approved, March 8, 1873. 


Cuar. COXOV.—An Act to provide for the 
erection of a Publie Building for Post Office 
and other U. S. offices at Jersey City, New 
Jersey. 


Bett enacted by the Senate and House of Iep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be and he is hereby authorized and 
directed to purchase a site suitable for post- 
office and other United States offices in Jersey 
City, New Jersey, such as will be sufficient for 
the accommodation of the post-offices at Hud- 
son City, Bergen City and Greenville whencon- 
solidated in Jersey City and for this purpose 
one hundred thousand dollars, or so much 
thereof as may be necessary is hereby appro- 
priated out of any money in the Treasury not 
otherwise appropriated. Provided, That the 
Secretary of the Treasury shall cause proper 
plans and estimates to be made for the erec- 
tion of such a building on the site aforesaid as 
he may judge necessary, so that no expendi- 
ture shall be made for the full completion of 
said building, including the cost of site, ex- 
ceeding three hundred thousand dollars, and 
no money hereby appropriated shall be used 
or applied until a valid title to the land for the 
site as aforesaid shall be vested in the United 
States, and until the State of New Jersey 
shall cede its jurisdiction over the same and 
shall also release and relinquish to the United 
States the right to tax or in any way assess 
said site or the property of the United States 


that may be thereon during the time that the. 


United States shall be or remain the: owner 


thereof. i ; i 
APPROVED, March 3, 1873. 


$ 


Cuar: COXCVL—An Act to provide: for the 
urchase, by the Secretary of War, of: Lands 
or the United States in the State of Texas, 

for the sites of Forts and Military. Posts..:. 


Be it enacted by the Senate and. House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe Secretary of War 
be authorized to purchase, at a fair ‘price, to 
be ascertained by a board of three officers to 
be appointed by him, whose report shall. be 
subject to the approval or rejection of the 
President and the confirmation thereof by 
Congress, such lands in the State of Texas: as 
may be necessary for the use of the United 
States for forts and military posts. The report 
of the board shall. be made’ through the com- 
manders of the department and military divis- 
ion, and subject to their approval.or disap- 
proval: Provided, That the contract for any 
one of the said tracts of land shall not be com- 
pleted, nor any of the purchase money paid, 
until the Attorney General of the United 
States shall have given his written opinion in 
favor of the validify of the title of said land: 
And further provided, That the Legislature of 
Texas will, at its next session, pass an act 
ceding exclusive jurisdiction over the said site 
or sites to the United States, and forever 
exempting the property from taxation. =~ > 

Sec. 2. That nothing in this act shall bi 
construed to authorize the Secretary of War 
to bind the Government of the United States 
to comply with any contract for any of said 
lands, or to be held-by the arbitration. or adju- 
dication of any of the courts of the State of 
Texas as to the price thereof and the terms'of 
purchase until the aforesaid board shall have 
recommended the same. and the: President 
shall have approved of said purchase and 
Congress shall have confirmed the same: Pro- 
vided, That all authority exercised under this 
act shall cease at the expiration of three years 
from passage hereof. , 

APPROVED, March 8, 1878. 


Cuar. COXCVII.—An Act authorizing. the 
Award to the Vincennes University of cer- 
tain vacant and abandoned Lands in Knox 
County, Indiana. : 
Whereas, itis alleged that there are certain 

parcels of abandoned land in Knox county, 

ndiana, which are covered by old Vincennes 
donation claims, which have become aban- 
doned and to which there is no subsisting con- 
firmation or settlement by individuals as own- 
ers under confirmation: Therefore, 

Be it enacted bythe Senate and House of Rep- 
resentatives of the United: States of America in 
Congress assembled, That it shalland may be 
lawtul for the Vincennes University, a corpor- 
ation existing under the laws of the State of 
Indiana, to file in the United States district 
court for the district of Indiana a petition 
descriptive of such abandoned and unclaimed 
donations in Knox county of that State, ac- 
companied by such testimony as may be relied 
upon in support of the said alleged abandon- 
ment, with evidence that such list has been 
published for a period of atleastthree months 
in Knox county and calling on all parties to 
show cause, if such exist, why such tracts or 
parcels of land should not be declared vacant ; 
and thereafter in such cases as the said court 
shall find the tracts to be abandoned and not 
claimed by any individuals under any confirm- 
ation, or otherwise, it shall have power toren- 
der a decree accordingly, and upon such’ de- 
cree being deposited in the General Land Office, 
with a patent certificate from the register of 
the Land Office at Indianapolis, Indiana; a 
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patent shall issue to the said Vincennes 
university for the parcels of land so decreed 
ag abandoned and awarded to said university; 
Provided, That all proceedings in the. prem- 
ises shall be at the cost of said university, and 
that the patents so issued shall operate only as 
a quit-claim on the part of the United States, 
and shall not affect the valid adverse rights of 
any person should such hereafter be found to 
exist; and such patents and decreesshall have 
no a upon or in respect to such adverse 
rights. 
APPROVED, March 8, 1878, 


Cuar. COXCVITI.—An Actto amend an Act 
entitled ‘‘An Act to authorize the sale. of 
certain Public Property,” approved June 
tenth, eighteen hundred and seventy-two. 


Beit enacted by the Senate and House of Rep- 
resentatives ofthe United States of Americain 
Congress assembled, That nothing contained 
in the first section of the act entitled ‘‘An act 
to authorize the sale of certain publie prop- 
erty,’? approved June tenth, eighteen hundred 
and seventy-two, shall be so construed as to 
prevent the Secretary of War from withdraw- 
ing any of the property from gale in cases 
where, in his judgment, the highest bid offered 
is insufficient or unsatisfactory. : 

Src. 2. That any of the said property with- 
drawn from sale under this act may be again 
offered, either at public sale or by inviting 
proposals, after six days’ consecutive notice, 
fifteen days before the day of sale, in the news- 
papers mentioned in the act of which this isan 
amendment. . 

Sec. 8. That it shall be the duty of the Sec- 
retary of War to appointa board of three Army 
officers, which board shall appraise each piece 
or parcel of land, with the buildings thereon, 
before. the same is offered for sale, and no sale 
shall be made at a price less than two third 
of the appraised value. : 

APPROVED, March 3, 1878. 


Cuar. CCOXCIX.—An Act to aid in the eree- 
tion of a Monumentto the memory of Major 
General George H. Thomas. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he hereby is, authorized and directed 
to deliver to the Society of the Army of the 
Cumberland, eighty-eight pieces of condemned 
bronze cannon, if the same.can be spared with- 
out serious detriment to the Government, to 
aid in the erection of an equestrian statue to 
the memory of Major-General George H. 
Thomas. 

APPROVED, March 8, 1878. 


Cuar. CCC.—An Act to change the Name 
of schooner Andrew Stewart and steamer 
Sleepy Hollow. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Treasury be, and is hereby, authorized and 
directed to change the name of the schooner 
Andrew Stewart to Barnett Jones and the 
steamer Sleepy Hollow to that of Long Branch 
and grant new registers to the same. 

Approved, March 8,-1878, 


Cuar. CCCI.—An Act authorizing ‘the trans- 
fer of Safes from the War Department to the 
Post-Office Department for use in the trans- 

_portation of Registered Mails. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of War 
be, and he-is hereby, authorized to - transfer 
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such safes, or paymasters chests, as may be 
on hand in his Department, to the Post Office 
Department for use in the transportation of 
registered mails, with a view to promote the 
security of such mails. 

Approvep, March 3, 1873, 


CnaP. CCCIL.—An Act authorizing the con- 


struction of a Bridge across the Mississippi 
River at Saint Louis in the State of Mis- 
gouri, i 


Beitenacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Saint Clair and 
Carondelet Bridge Company, a corporation 
chartered and organized under the laws of each 
of-the States of Illinois and Missouri, and such 
other corporations and individuals, if any, as 
may hereafter associate themselves with them, 
be, and the same are hereby, authorized to 
erect, maintain, and operate a bridge across 
the Mississippi river, from some point on the 
Illinois shore, in the county of Saint Clair, 
and the State of Illinois, to the southern part 
of the city of Saint Louis, (formerly Caron- 
delet,) in the State of Missouri, subject to all 
the conditions contained in said acts of incor- 
poration or amendments thereto, and not incon- 
sistent with the terms and provisions contained 
in this act; and in case of any litigation aris- 
ing from obstruction, or alleged obstruction, to 
the free navigation of said waters, the cause 
ghall be tried before the district court of the 
United States of either State which any por- 
tion of said obstructions or bridge touches. 

Sec. 2. That the bridge authorized by the 
preceding section to be built shall be subject 
to the following conditions: first, the two spans 
over the main channel of the river shall not be 
less than five hundred feet in the clear from 
pier to pier at low-water mark; secondly, no 
span over the water at low-water mark shall be 
less than two hundred and fifty feet in the clear 
of abutments; thirdly, the elevation of said 
bridge over the main channel shall not be less 
than one hundred feet above low-water mark, 
as understood at the point-of location, meas- 
uring for such elevation to the lowest part of 
the superstructure or the bottom chord of said 
bridge, or in the case of arch spans to the low- 
est point of the center of the arch; fourthly, 
the piers of said bridge shall be parallel with 
the current of the river as near.as practicable; 
and that no ripraps or other outside protection 
for imperfect foundation will be permitted in 
the channel way; that said bridge shall be 
provided with two railway tracks, two high- 
way tracks, and two foot- walks of not less than 
eight feet in width. 

Sec. 3. That said bridge company, author- 
ized to construct said bridge across the Missis 
sippi river by the States of Missouri and Illi- 
nois, upon whose territory said bridge will abut, 
shall give notice by publication for thirty days, 
in newspapers having a wide circulation, in not 
less than two newspaper in the cities of Pitts- 
burgh, Cincinnati, Louisville, Saint Louis, 
Memphis, and New Orleans, and shall submit 
to the Becretary of War, for his examination, 
a design of the bridge and piers, and a map 
of the location, giviog, for the space of at least 
one mile above and one mile below the pro- 
posed location, the topography ef the banks 
of the river, the shore-lines at high and low 
water, the direction of the current at allstages, 
and the soundings accurately showing the bed 
of the stream, the location of any other bridge 
or bridges, and shall furnish such other inform- 
ation as may be required for æ full and satis- 
factory understanding of the subject by the 
Secretary of War; andif the Secretary of War 
is satisfied that the provisions of the law have 
been complied with in regard to location, the 
building of the piers may be at once com- 
menced; but if*it shall appear that the condi- 


P 


tions prescribed ‘by this act cannot be com- 
plied with at the location where it is desired to 
construct the bridge, the ‘Secretary of War 
shall, after considering any remonatrances filed 
against the building of said bridge, and fur- 
nishing copies of such remonstrances to the 
board of engineers provided for in this act, 
detail a board, composed of three experienced 
officers of the corps of engineers, to examine 
the case, and may, on their recommendation, 
authorize such modifications in the require- 
ments of this act as to location and piers as 
will permit the construction of the bridge, not, 
however, diminishing the width of the spans 
contemplated by this act: Provided, That the 
free navigation of the river be not materially 
injured thereby. 

Sec. 4. That any person, company, or cor- 
poration owning or operating ‘any bridge con- 
structed under this act shall maintain, at their 
own expense, from sunset to sunrise, through- 
out the year, such lights on their bridges as 
may be required by the Light-House Board 
for the security of navigation; and all persons 
owning or operating said bridge over the Mis- 
sissippi river shall, in any event, maintain all 
lights on their bridge that may be necessary 
for the security of navigation. 

Seo. 5. That the bridge constructed under 
this act, and according to its limitations, shall 
be deemed and taken to be a lawful structure, 
and shall be recognized and known as a post 
route for the transmission of the mails, the 
iroops, and the munitions of war of the United 
States, and no higher charge per mile shall be 
made for the transmission of mails, troops, 
and munitions of war, or other property of the 
United States, in its passage acrosssaid bridge 
then is charged on railroads approaching said 

ridge. 

Suc. 6. That the directors of said corpora- 
tion may be citizens of any of the United 
States, and may hold their meetings in either 
of the: States of Illinois and Missouri, as the 
board of directors may elect, and may execute 
a mortgage and issue bonds, payable, principal 
and interest, in gold. 

Sec. 7. That all railway companies desiring 
to use the said bridge after its completion shall 
have and be entitled to equal rights and priv- 
ileges in the passage of the same, and in the 
use of the machinery and fixtures thereof, 
and of all the approaches thereto, under and 
upon such equitable terms and conditions as 
shall be prescribed by the Secretary of War, 
upon hearing the allegations and proofs of the 
parties, in case they shall not agree. : 

Sec. 8. That the right to alter or amend this 
act so ag to prevent or remove all material 
obatructions to the navigation of said river by 
the-construction of said bridge is hereby ex- 
pressly reserved; and any change in the con- 
struction or any alteration of said bridge that 
may be directed at any time by Congress shall 
be made at the cost and expense of the owners 
thereof. . 

This act shall be subject to ‘amendment or 
repeal at the pleasure of Congress. 

ApproveD, March 8, 1878. 


Cuar. CCOUL—An Act authorizing the Secre- 
tary.of War to deliver Condemned Ordnance 
to certain organizations for, Monumental 
purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he hereby is, authorized to deliver, if 
the same can be done without detriment to the 
Government, four condemned cannon and 
sixteen cannon balls to each of the following- 
named organizations for the purpose of orna- 
menting burial grounds of deceased soldiers: 

To the Army and Navy Union of Portland, 
Maine ; 
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To the municipal authorities of the city of 
Syracuse, New York; 

To the Grand Army of the Republic, at 
Ansonia, Connecticut; i 

To the Soldiers’ Monument Association at 
Fitchburg, Massachusetts ; í 

And to tbe municipal authorities of the vil- 
lage of Sturgis, Michigan, one cannon and 
four cannon balls. 

APPROVED, March 8, 1873, 


Cuar. CCCIV.—An Act to confirm the pur- 
chase by the Executive Department, on the 
eighth September, eighteen handred and 
sixty-eight, of a certain Tract of Land at 
Omaha, Nebraska. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of. America in 
Congress assembléd, That the consent of the 
United States is hereby given to the purchase 
of a certain tract-of land at Omaha, Nebraska, 
for which, under order of his commanding 
officer, Major William Myers, paid the sum of 
eight thousand dollars; and the accounting 
officers are directed to credit him in settle- 
ment of his accounts with the sum of eight 
thousand dollars, upon the filing of satisfac- 
tory vouchers showing the payment of that 
sum to have been made by him under such 
order. 

APPROVED, March 8, 1878. 


Cuar. CCCV.—An Act to authorize the Sec- 
retary of the Navy to convey to the City of 
Chelsea, Massachusetts, certain Land for 
the use of a street. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy is hereby authorized to convey to the 
city of Chelsea, in the State of Massachusetts, 
for the purpose of laying out and maintaining 
a street from Chelsea bridge to Chestnut street 
in said city, the following described land, to 
wit: that the portion of the tract of Jand be- 
longing to the United States, situated in the 
city of Chelsea, in the county of Suffolk and 
State of Massachusetts, commencing on Broad- 
way in said city, at the southwesterly corner 
of John H. Osgood’s land and running north- 
erly by land of said Osgood three hundred and 
twenty-six and fifty-one hundredths feet to 
land of the United States marine hospital; 
thence running westerly on the northerly line 
of Chestnut street, extending fifteen and fifty- 
one hundredths feet; thence running south- 
westerly by land of the United States marine 
and naval hospitals seven hundred and thirty- 
oue feet to the northerly line of said Broad- 
way; thence easterly by the northerly line of 
said Broadway, two hundred and seventy-two 
and thirty-three one hundredths feet; thence 
northerly by land of owners unknown, one 
hundred and thirty and seventy-five one hun- 
dredths feet; thence easterly by land of owners 
unknown, two hundred and fifty-eight and 
seventy-five one hundredths feet; thence south- 
erly by land of owners unknown one hundred 
and thirty and seventy-five one hundredths feet 
to the line of said Broadway; thence easterly 
by the line of said Broadway forty-five feet, to 
the point of beginning; said portion of land 
containing about fifty thousand seven hundred 
and nine square feet: Provided, That before 
such conveyance shall be made, the Secretary 
of the Navy shall appoint a commission, con- 
sisting of one line officer not below the rank 
of commodore, one surgeon, and one civil 
engineer, who shall report what amount, if 
anything, should be paid for such land, taking 
into account the advantages and the disad- 
vantages of the proposed street to the property 
of the United States; and the sum so reported 
shall be paid, or secured to be paid, to the 


United States, and credited tothe naval marine 
hospital funds. 
APPROVED, March 8, 1873. 


Cuar. CCCVI.—An Act to authorize the Pres- 
ident to ascertain the value of certain Lands 
in the State of Iowa, north of the Raccoon 
Fork ofthe Des Moines River held by Settlers 
under the preémption and Homestead Laws 
of the United States. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the President of the 
United States shall be, and he is hereby, au- 
thorized to appoint three commissioners, who 


| shall ascertain the number of acres, and by 


appraisement or otherwise the value thereof 
exclusive of improvements, of all such lands 
lying north of Raccoon Fork of the Des Moines 
river, in the State of Iowa, as may now be 
held by the Des Moines Navigation and Rail- 
road Company, or persons claiming title under 
it adversely to persons holding said lands, 
either by entry or under the preémption or 
homestead laws of the United States, and on 
what terms the adverse holders thereof will 
relinquish the same to the United States; and 
that they report the facts at the commence- 
ment of the next session of Congress; but 
nothing herein contained shall be held to affect, 
in any manner, the question of title to any of 
said lauds. 

Sec. 2. That the compensation of said com- 
missioners shall be eight dollars per diem 
during the time they shall be engaged in said 
service. 

Approved, March 8, 1878. 


Cuar. COCVIT.—An Act to provide for the 
establishment of Life-Saving Stations on the 
coasts of Maine, New Hampshire, Massa- 
chusetts, Virginia, and North Carolina. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized and 
directed to provide for the establishment of 
ten life-saving stations on the coasts of Maine, 
New Hampshire, and Massachusetts, Virginia 
and North Carolina, at such points as he may 
deem necessary, for the saving of life and 
property on said coasts. . 

Sec. 2. That the Secretary of the Treasury 
be authorized and directed to report to this 
House, at the next session of Congress, the 
points on the sea and lake coasts of the United 
States at which the establishment of life-saving 
stations would best subserve the interests of 
commerce and humanity, with a detailed esti- 
mate of the cost of such stations. 

AvpxoveD, March 8, 1878. 


Cuar. CCCVIII.—An Act to amend an Act 
entitled ‘‘An Act governing the Colored 
Sehools of the District of Columbia.”’ 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the board of trustees 
of schools for colored children in the cities of 
Washington and Georgetown, Distriet of Co- 
lumbia, shail consist of nine trustees, seven 
of whom shall be citizens of Washington, and 
two shall be citizens of Georgetown, who shall 
be appointed by the Governor of the District 
of Columbia. 

Sec. 2. That the trustees appointed under 
the provisions of this act shall be appointed 
in the manner following, namely: of the seven 
to be appointed from the city of Washington, 
two shall be appointed for the term of three 
years, three for the term of two years, and two 
for the term of one year from the date of their 


| appointments, respectively; and of the two to 


be appointed from the city of Georgetown, 
one shall be appointed for the term of ‘three 
years and one for the term of one year. from 
the date of their appointments ‘respectively; 
and in case of vacancies occasioned by death, 
resignation, or any other cause, the Governor 
of the District of Columbia shall fill the same 
for the unexpired. term ‘of any such trustee. 
And the said board of trustees shall be required 
to furnish annually, on or before the first day 
of April, a correct report of their transaction, . 
to the Governor of said District, who shall 
transmit one copy each to the ‘council and 
house of delegates of the Legislative Assembly 
of said District, with such suggestions as he 
may think proper relating to said schools; and 
any additional information that the said Legis- 
lative Assembly, or either branch thereof, 
shall, from time to time, request by resolution 
shall be transmitted by said board of trustees 
to the Governor of said District, to be by him 
transmitted to:said Legislative Assembly. 

Src. 8. That the Governor of the ‘District 
of Columbia shall appoint annually, a- secre- 
tary and a treasurer of the said board of ttus- 
tees, whose term of office shall be for one year 
from the dateof appointment. It shall be the 
duty of the treasurer to disburse the: funds 
under the control of said: board, in accordance 
with the provisions of the acts of Congress and 
the Legislative Assembly of the District of 
Columbia governing the disbursement of mon- 
eys appropriated for the support of the public 
schools of Washington and Georgetown, as he 
may be directed by a vote of a majority thereof, 
and to keep accurate and full accounts of all 
moneys received by said board, and present 
proper vouchers for all expenditures, and pre- 
pare, annually, a fult and correct statement of 
the financial. transactions of said board; à 
copy of which statement, after being approved 
by the board, shall be transmitted to the Gov- 
ernor aforesaid, whose duty it shall be to for- 
ward copies thereof to the council and house 
of delegates of the District of Columbia, if 
requested by resolution. As compensation for 
his services, the treasurer shall receive five 
hundred dollars per annum, and he shall be 
required to give bond in the sum of twenty 
thousand dollars, with good and sufficient 
securities, to be approved by the Governor of 
the Districtof Columbia. It shall be the duty 
of the secretary of said board to keep an accu- 
rate account of all proceedings of the board in 
a journal to be kept for that purpose, and to 
perforth such other dudies as appertain to his 
office or may be required of him by said board, 
and shall also act as secretary to the superin- 
tendent and perform such clerical service as 
may be required by said superintendent, and 
for his services he shall receive the sum’ of 
twelve hundred dollars per annum. It shall 
also be the duty of the treasurer and the secre- 
tary to attend all meetings of the board, but 
they shall not be entitled to a vote. 

Sec. 4. That the Governor of the District 
of Columbia shall be, and is hereby, empow- 
ered to remove any member or members, sec- 
retary or treasurer, of said board of trustees, 

Sec, 5. That the Governor of the District 
of Columbia shall appoint a superintendent 
of schools for colored children, who shall re- 
ceive the sum of two thousand five hundred 
dollars annually, and shall hold his office during 
the pleasure of the Governor of the District 
of Columbia: Provided, That the terms of 
office for the several persons hereby author- 
ized to be appointed shall begin on the first 
day of April, eighteen hundred and seventy- 
three, on which day the Governor of the Dis- 
trict of Columbia shall make the appointment 
herein provided for. And provided also, That 
said board of trustees shall not create any 
additional offices, or change or fix the salariés 
of the officers connected with. said board: 
And provided further, That the proportion of 
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school money now due, or that may become 

due, to said board from the cities of Washing- 

ton and Georgetown shall be paid to the treas- 

urer of said board, and not to-the trustees. as 

now provided. : 
APPROVED, March 3, 1873. 


Cuar. CCCIX.—An Act donating Condemned 
Cannon and Cannon Balls to the Wyoming 
- County Soldiers’ Monument. Association. 


Bett enacted by the Senate and House of Rep- 
resentatives, of the United States of America in 
Congress assembled, That the Secretary of 
War be, and he is hereby, authorized to de- 
liver, if the same can be done without detri- 
ment to the Government, six condemned can- 
non, and sixteen cannon-balls, to the Wyom- 
ing County (New York) Soldiers’ Monument 
Association. f 

APPROVED, March 8, 1873. 


Cuar. CCCX.—An Act to authorize the Sec- 
retary of War to survey, plat, and sell the 
-present Cemetery Grounds upon the Fort 
Gratiot Military Reservation in Michigan, 
and for other purposes. A 
Be tt enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That so much of the Fort 

Gratiot military reservation, in the State of 

Michigan, as ‘has heretofore been granted to 

the city of Port Huron for a cemetery, shall 

be, upon the request of said city, duly certi- 
fied under the seal: thereof, surveyed and plat- 
ted into streets, blocks, and lots, under the 
direction of the Secretary of War, in con- 
formity to the plat of that portion of said mil- 
itary reservation surrounding said cemetery, 
lately made by Major O.:M. Poe, United States 
engineer, and now on-file in the office of the 
register of deeds of Saint Clair county, and 
shall be sold under the direction of the Secre- 
tary of War at public vendue, and the proceeds 
of such sale, after‘ paying the expenses of such 
survey and sale, shall be paid over to the city 
of Port Huron, to be used by said city for the 
purchase or improvement, or both, of such 
lands as the city may acquire for another cem- 
etery, and for removing the remains of those 
buried in the present.to: the new cemetery, and 
for such other purposes as may be. necessary 
in the change of burial places: Provided, That 
suitable and proper lots in the new cemetery 
shall be granted to those having lots-in the 
present cemetery, with like improvements, or 
their value, to a reasonable extent, and that 
reinterments not otherwise provided for shail 
be made at the expense of said city, and that 
the city of Port Huron, shall hold such moneys 
in trust for the purposes herein specified, and 
for no other whatever; and conveyances of 
the blocks and lots sold by the Secretary of 

War, as herein provided for, shall be made to 

purchasers by the said Secretary of War under 

such rules and regulations as he shall prescribe, 
aiid the survey and plat, or a copy thereof, 
herein provided for, shall-be recorded in the 
office of the register of deeds in Saint Clair 
county, and the same, or duly certified copies 
thereof, shall be evidence in all courts for all 
lawful purposes connected therewith: And 
provided further, That said city shall obtain 
the consent of a majority of the citizens there- 
of, owning or occupying lots in said cemetery, 
to such removal. 

Avproven, March 3, 1878. 


Cuar. CCCXI.—An Act to purchase a Site for 
a Pablic Building in Pittsburgh. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Treasury be, and be is hereby, authorized and 
directed to purchase, at private sale, or if | 
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necessary, by condemnation, in pursuance of 
the statutes of the State of Pennsylvania, a 
suitable piece of ground, in the city of Pitts- 
burgh, ia the State of Pennsylvania, for the 
erection of a building to be used for a court- 
house, custom-house, post-office, United States 
marshal’s office, and other Government offices, 
the cost of the same not to exceed three hun- 
dred thousand dollars: Provided, That no 
money to be appropriated under this act shall 
be available until a valid title to such land is 
vested in the United States, nor until the State 
of Pennsylvania shall duly release and relin- 
quish jurisdiction over the same, and exempt 
from taxation such property and the buildings 
to be hereafter erected thereon, while the same 
are in the possession of the United States. 
APPROVED, March 8, 1878. 


Cmar. CCCXII.—An Act providing for the 
completion of the Military Road from Santa 
Fé to Taos, in the Territory of New Mexico. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of twenty- 
five thousand dollars be, and the same is here- 
by, appropriated, out of any money in the 
Treasury of the United States not otherwise 
appropriated, for the completion of the mili- 
tary road from the city of Santa Fé to Fer- 
nandez de Taos, in the Territory .of New 
Mexico, to be expended under the direction 
of the Secretary of War. 

Approved, March 3, 1878. 


Cuar. CCCXIII.—An Act to confer Jurisdic- 
tion on the Court of Claims to hear and de- 
termine the Suit of Carondelet versus the 
United States. i 
Whereas doubts exist touching the jurisdic- 

tion of the Court of Claims over the suit now 

pending in said courtagainst the United States 
for the recovery of a tract of land claimed to 
be a part of the commons of Carondelet, in- 
stituted by the cityof Carondelet: Therefore, 

Beit enacted by the Senateand Houseof Rep- 
resentatives of the United States of Ameriea in 

Congress assembled, That jurisdietion be, and 

hereby is, granted to the Court of Claims to 

hear and determine said cause, and the mat- 
ters in controversy therein, subjectto the right 
of appeal by either party to the Supreme Court 
of the United States; and that the depositions 
heretofore taken in said, cause may be read at 
the trial thereof with the same effect as if taken 
after the passage of this act. 

APPROVED, March 8, 1878. 


Cuar. CCCXIV.—An Act to place at the dis- 
posal of the Commissioner of Internal Rev- 
enue certain Copies of the new Compilation 
of Internal-Revenue Laws. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That of the seven thou- 
sand copies of the new compilation of internal 
revenue laws ordered by section forty-five of 
the act of June sixth, eighteen hundred and 
seventy-two, to be printed for the use of Con- 
gress, eight hundred shall be for the use of the 
Senate, twelve hundred shall be for the use of 
the House of Representatives, and five thou- 
sand shall be for the use of the Commissioner 
of Internal Revenue. i 

APPROVED, March 3, 1878. 


Cuar. CCCXV.—An Act authorizing the Kan- 
sas Valley National Bank of Topeka, in the 
State of Kansas, to change its Name to the 

-First National Bank of Topeka. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the Kansas Valley 


National Bank of Topeka, in the State.-of 
Kansas, is hereby. authorized: to change ‘its 
naime to the First National Bank of Topeka, 
whenever the stockholders representing three- 
fourths of the capital of said bank, at a meet- 
ing called for that purpose, determine to. make 
such change, the president and cashier shall 
execute a certificate, under the. corporate seal 
of the bank, specifying such: determination, 
and shall cause the same to be recorded in the 
office of the Comptroller of the Currency, and 
thereupon such change ofname shall be effected, 
and the operations of discount and deposit of 
said bank shall be carried on under the name 
of the First National Bank of Topeka. 

_ Sec. 2. That all the debts, demands, labil- 
ities, rights, privileges, and powergof the Kan- 
sas Valley National Bank of Topeka shall 
devolve upon and inure to the First National 
Bank of Topeka. : 

Sec. 3. That nothing in this act contained 
shall be so construed as.in any manner to re- 
lease the said bank from any liability, or affect 
any actions or proceeding in law in which the 
said bauk may be a party or interested; and 
when such change shall have been determined 
upon, as aforesaid, notice thereof, and of such 
change shall be published in at least two weekly 
newspapers in the county of Shawnee, State of 
Kansas, for uot less than four successive weeks. 

Sec. 4. That this act shall take effect and 
be in force from and after its passage. 

Approved, March 8, 1873. 


. 


Cuar. CCCXVI.—An Act to provide for a 
Board of Commissioners to report a system 
of Irrigation for the San Joaquin, Sacra- 
mento and Tulare in California: 
Beitenacted by the Senate and Houseof Rep- 

resentatives of the United States of America in 
Congress assembled, Thatthe President be, and 
he is hereby, authorized to assign two engin- 
eers of the Army and one officer of the Coast 
Survey, now stationed on the Pacific coast, for 
the purpose of examining and reporting on a 
system of irrigation in the San Joaquin, Tulare, 
und Sacramento valleys of the State of Cal- 
ifornia ; and ‘for that purpose the officers so 
assigned may associate with themselves the 
chief of the geological survey of California, 
and also one other civilian distinguished for 
his knowledge of the subject. 

Sec. 2. That these five persons shall con- 
stitute a board, with power to fill vacancies, 
whose duty it shall be to make a fall report to 
the President on the best system of irrigation 
for said valleys, with all necessary plans, 
details, engineering, statistical, and otherwise, 
which report the President shall transmit to 
Congress at its next session, with such recom- 
mendations as he shall think proper. f 

Src. 8. That the Secretary of War shall far: 
nish subsistence and transportation for the 
board while in the field, and the compensation 
of the members of the board who are hot 
in the service of the United States shall not 
exceed two thousand dollars each, but the 
other members of the board shall receive no 
additional compensation for their services. | 

APPROVED, March 8, 1878. 


Cuar. CCCXVII.—An Act for the temporary 
Relief of the Indians at Camp McDermit, in 
Humboldt County, Nevada. ` 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
is hereby authorized and directed to issue such 
rations of food and clothing to the Indians 
about Camp McDermit, in Humboldt county, 
Nevada, as. may be necessary to save such 
Indians from destitution and starvation until 
such time as provision shall be made for them 
through the Interior Department. 

Approved, March 8,.1878, 
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Cuar. CCCXVIIL.—An Act to amend the 
Charter of the Griitli Verein Association. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Griitl Verein 
Association of Washington, District of Colum- 
bia, be authorized to issue building stock to 
an amount notexceeding fifty thousand dollars, 
to be divided into shares of the par value of 
fifty dollars each, payable in such installments, 
and under such conditions as shall be determ- 
ined by a building committee of five, to be 
chosen from the stockholders, by a stock vote, 
when twenty thousand dollars of said stock 
shall have been subscribed, and thereafter 
annually. 

Sec. 2. That said building committee shall 
have the entire control and management of 
said stock and its investment, and of any land 
purchased or building erected by means thereof, 
until the subscriptions are paid in, and the 
building completed, when their functions shall 
cease, and the said land and building shall 
thereafter be held and directed by, and be for 
the use and benefit of, said association in per- 
petual succession. : 

APPROVED, March 3, 1873. 


Cuar. CCCXIX.—An Act repealing an Act 
entitled “An Act for the Relief of certain 
Indians in the Central Superintendency,”’ 
approved June tenth, eighteen hundred and 
seventy-two. 

An Act supplemental to an Act entitled “An 
Act for the Relief of certain Indians in the 
Central Superintendency,’’ approyed June 
tenth, eighteen hundred and seventy-two, 
and to settle by commission all rights and 
equities respecting the property to which 
said Act refers. 

Whereas, by an act entitled “An act for the 
relief of certain Indians in the central super- 
intendency’’? approved June tenth, eighteen 
hundred and seventy-two, the Secretary of the 
Interior was authorized and directed to appoint 
three commissioners and to take an inventory 
of, appraise, and sell certain lands, bonds, 
notes, accounts, contracts, mortgages, and 
other property or assets held or acquired in 
any manner under a trust in respect to educ- 
tion, created and confirmed by treaties with 
the Ottawa Indians of Blanchard’s Fork and 
Roche de Boeuf, proclaimed July twenty-eighth, 
eighteen hundred and sixty-two, and October 
fourteenth, eighteen hundred and sixty-eight, 
and to pay the proceeds of such sale to the 
several members of the said tribe, their heirs 
or assigns, per capita; and whereas counter 
claims of rights and equities in said lands, 
bonds, notes, accounts, contracts, mortgages, 
and other property or assets having been set 
forth and affirmed by the trustees under said 
trust, and by the American Baptist Home 
Mission Society, the Secretary of the Interior 
has referred to Congress the question of fur- 
ther legislation; and whereas representatives 
of all the said parties have united in an agree- 
ment to make friendly application to Congress 
for legistation providing for the ascertainment 
of all such property, real and personal, and the 
severance and satisfaction by commission, of 
the equitable interests of the contending par- 
ties: Now, therefore, in order that the perfect 
justice may be done in the premises to all the 
said parties, 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Walter R. Irwins, 
Luther R. Smith, commissioner appointed by 
the Secretary of the Interior under the afore- 
mentioned act, together with Henry S. Neal, 
of Ohin, Joseph Henry, of Washington, D- C., 
and Emory Washburn, of Massachusetts, be, 
and they are hereby, constituted a commis- to 
iùvestigate and ascertain all the property, real 


or personal, rights and interests legal or equit- 


| able; held or acquired ‘under such trust, and to 


determine and award upon the rights and equi- 
ties of the said parties in the property afore- 
said for which purpose they are invested with 
sufficient power and authority to hear and 
determine, arid to make such rules and orders 
thereunto as may be necessary, and their award 
shall be final and conclusive of all the rights 
and claims of all parties. i 

Sec. 2. That the said commission shall as- 
semble on or before the first Wednesday in 
August, eighteen hundred and seventy-three, 
at such place as a majority of its members may 
select, and, upon heing duly sworn by any per- 
son authorized to administer oaths, they shall 
proceed to organize by the election of one of 
their number as president and of another as 
secretary, with autbority to procure rooms and 
attendance. A majority shall constitute a 
quorum for all business, and they may adjourn 
to any place deemed by them more convenient. 
The Secretary ofthe Interior shall be authorized 
to detail a stenographer for the service of the 
commission. In order to the prompt and easy 
carrying into effect of their final award the 
commission shall proceed to demand and take 
possession of all the lands, bonds, notes, ac- 
counts, choses in action, contracts, mortgages, 
records and other property or assets, held or 
required under said trust, and in case of the 
refusal of any person or persons to give posses- 
sion of and deliver such lands, bonds, notes, 
accounts, choses in action, contracts, mort- 
gages, records and other property or assets, 
shall bring suit, or suits in behalf of the parties 
in interest, in the name of the United States 
as plaintiff, for the same in the United States 
circuit court for the eighth judicial circuit, 
which court shall have power to appoint a re- 
ceiver; and it shall be the duty of the Attorney 
General to prosecute the said suit or suits to 
final judgment. The commission shall, never- 
theless, proceed to inquire, to investigate, 
determine and award asif in actual possession 
of the property ; and the said commission shall 
determine and adjudge the various claims ac- 
cording to what they shall deem the rights and 
equities of the case. After meeting the neces- 
sary expenses of this adjudication as hereinafter 
provided, any lands or other property, interest 
or equities which may be awarded to the In- 
dians aforesaid shall be sold, paid, or delivered 
for their benefit as the commission may direct ; 
and any equities which may be awarded to the 
said trustees and to the said Home Mission 
Society shall be paid or delivered as the com- 
mission may direct. Patents of lands may be 
issued by the Secretary of the Interior, and he 
shall be authorized and empowered to do any 
other act necessary, in his judgment, to carry 
into effect the awards of this commission, on 
notice to him by the said commissioners of 
their final award. Lands so patented shall be 
liable to taxation under the laws of Kansas 
after five years from the passing of this act, or 
sooner if sold by the parties to whom they may 
be patented under the said award : Provided, 
however, That the section on which the Ottawa 
University stands, or any part of it, which may 
remain as a site of an institution of learning, 
shall remain free from taxation until the Legis- 
lature of Kansas shall otherwise order. The 
said commissioners shall be required to make 
an award in writing which, within thirty days 
after the case is finally submitted, shall be filed 
in the office of the Secretary of Interior, and a 
copy thereof shall be delivered by the Secretary 
of the Interior to each of said parties when the 
same is so filed; and the concurrence of a 
majority of said commissioners in such award 
shall be necessary. 


be paid to the counsel of said Indians for ser- 
vices already rendered before the passing of 
this act, and which may be rendered hereafter 


Said commissioners shall į 
also fix the amount of fees or compensation to 


in the premises, together with their expenses, 
which compensation and expenses shall be 
paid ‘out of the funds, property and. assets 
awarded to said Indians; and they shall also 
audit the costs of proceedings before this com- 
mission, which, with the compensation of ‘the 
commissions to be fixed by the Secretary of 
the Interior, and their expenses, together with 
the compensation and.expenses of the com- 
mission appointed under the act of June tenth, 
eighteen hundred and seventy-two, to be pre- 
sented by the Secretary of the Interior shall be 
paid out of the property as a whole, and in 
proportion to the several interests. as adjudged. 

Src. 3. That any vacancy. occurring in. this 
commission shall be filled by the President 
of the United States. i 

Src. 4. That any person or party interested 
in the awards to be made under this act shall 
have the rigbt to institute suit or suits at law, 
or in chancery, before the circuit court, of the 
United States within the State of Kansas, to 
carry into effect and enforce any decision made 
by the commissioners appointed under this act, 
and for this purpose, jurisdiction is hereby 
given to said court in all cases thus arising, 
and from the orders, decrees, and judgments 
of said court. in such cases appeals may be 
taken as in other cases. : 

Sec. 5. That if, at any time before the ren- 
dering of a decision by the commission afore- 
said, the parties to the questions in contro- 
versity shall agree upon a settlement, and the 
said settlement shall be approved by the Sec- 
retary of the Interior, then the Secretary of 
the Interior is hereby authorized and em- 
powered to issue patents of lands,.and to do 
any other act necessary, in his judgment, to 
carry such settlement into effect, as if it were 
an award of the said. commission, and each 
and all of the said parties shall have the right 
to enforce the terms of the settlement by suit 
suits in law or in chancery as provided for: in 
section four of this act. | Pe a Reh 

Sec. 6. That upon carrying into effect of 
the award or settlement aforesaid, the juris- 
diction of the United States-over the questions 
and property hereinbefore named, and the 
trust relating thereto, created by the afore- 
named treaties shall cease and determine. 

Sec. 7. That this act shall be in force from 
and after its passage. 

Approved, March 3, 1873. 


Cuar. CCOXX.—An Act authorizing the 
Secretary of War to have a Monument 
erected at Salisbury, North Carolina, to the 
memory of the Soldiers who died in prison 
and are there buried. ; 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War is hereby authorized and directed to have 
erected in the national cemetery at Salisbury, 
North Carolina, a suitable granite monument 
to the memory of the twelve thousand Union 
soldiers who died in the prison-pen at that 
place, and whose remainsare buried in trenches 
in that cemetery ; and the sum of ten thousand 
dollars, or so much. thereof as may be neces- 
sary, is hereby appropriated for this purpose 
out of any money in the Treasury not other- 
wise appropriated. 

APPROVED, March 8, 1878, 


Cuar. CCCXXI.—An Act to authorize the 
Secretary of the Interior to negotiate with 
the chiefs and head-men of the Crow Tribe 
of Indians, for the surrender of their Reser- 
vation or a part. thereof in the Territory of 
Montana. 


Beit enacted by the Senate and House of Rep: 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized to 
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negotiate with the chiefs and head-men of the | 
Crow tribe of Indians, in the Territory of Mon- 
tana, for the surrender of their reservation in 
said Territory, orof such part thereofas may be 
consistent with the welfare of thesaid Indians: 
Provided, That any such negotiation shall leave 
the remainder of said reservation in compact 
form and in good locality for farming pur- 
posés, having within it a sufficiency of good 
land for farming and a sufficiency of water and 
timber ; and if there is upon such reservation 
a locality where fishing could be valuable to 
the Indians, to include the same if practica- 
ble; and the Secretary shall report his action 
in pursuance of this act to Congress, at the 
next session thereof, for its confirmation or 
rejection. 
APPROVED, March 8, 1873. 


Cuar. CCCXXII.—To authorize the Secre- 
.tary of the Interior to negotiate with the 
Creek Indians for the cession of a portion 
of their Reservation, occupied by friendly 
Indians. : 


Whereas by the third article of the treaty 
concluded with the Creek Indians June four- 
teenth, eighteen hundred and sixty-six, said 
Indians ceded to the United States, for the 
settlement of friendly Indiana and freedmen, 
the west half of their entire domain, to be 
divided by a line running north and south; and 
whereas the recent survey of said line, made 
in conformity with the provisions of said treaty, 
includes within the limits of the Creek reser- 
vation, east of said line, some of the improve- 
ments made on a reservation selected on what 
was supposed to be the Creek ceded lands, for 
the Seminole tribe of Indians, which reserva- 
tion is provided for in their treaty of March 
first, eighteen hundred and sixty-six, and also 
some of the improvements of the Sacs and 
Foxes, of the Mississippi tribe of Indians, made 
on a reservation intended to be established in 
accordance with the provisions of their treaty 
of February eighteenth, eighteen hundred and 
sixty-seven ; and whereas said improvements 
have been made upon said lands by and for the 
aforesaid Indians, who have settled thereupon 
in good faith, in accordance with treaty stipu- 
lations; and whereas it is necessary, in order 
to secure these improvements to said Indians, 
and to insure them suitable reservations, that 
the lands occupied thereby should be granted 
to them: Therefore, i 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, andhe hereby is, authorized to ne- 
gotiate with the aforesaid Creek Indians for the 
relinquishment to the United States of such 
portions of their country as may have been set 
apart in accordance with treaty stipulations, 
for the use of the Seminoles, and the Sacs and 
Foxes of the Mississippi tribes of Indians, 
respectively, found to be east of the line sep- 
arating the Creek ceded lands trom.the Creek 
reservation, and also to negotiate and arrange 


Commissioner of Indian Affairs to purchase 
and pay for certain Improvements within 
the Nez Perce Indian Reservation in the 
Territory of Idaho. . 


Whereas, by the tenth article of the treaty 
concluded with the Nez Perce tribe of Indians, 
June eleventh, eighteen hundred and fifty-five, 
it was agreed that the tract of land then occu- 
pied by William Craig should not be consid- 
ered a part of the reservation set- apart for 
them by said treaty, except that the same 
should .be subject to the intercourse act in 
common with the other lands of the reserva- 
tion, in consideration of the fact that said 
Craig had consented to reside among them as 
their friend and adviser; and whereas the 
said Craig, and, since his death, his legal rep- 
resentatives, have cultivated and otherwise 
improved the tract of land in question; and 
whereas the rightof personal occupancy of the 
same, acquired under the treaty referred to, 
ceased with the death of said Craig; and 
whereas the improvements upon said tract, as 
aforesaid, are required for the use of the Nez 
Perce tribe of Indians: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner of 
Indian Affairs be, and he is hereby, author- 
ized to purchase, from the legal representa- 
tives of the said William Craig, the said im- 
provements, at a cost not exceeding the sum 
of three dollars per rod for fencing and four 
dollars and fifty cents per acre for the plowing 
upon the said tract, and to pay for the same, 
out of any unexpended money appropriated 
for fulfilling treaty with the Nez Perce tribe 
of Indians. 

ApproveD, March 3, 1878. 


Cuar. CCCXXV.—An Act to authorize the 
construction of a Bridge across the Missouri 
River at or near the City of Lexington, in 
the State of Missouri, and to establish it as 


with said tribes for a final and permanent 

adjustment of their reservations; and the Sec- 

retary shall-report the result to Congress. 
APPROVED, March 3, 1878. 


Cuar. CCOXXITI.—An Act extending the 
Time for the completion of the Portage 
Lake and Lake Superior Ship-Canal. 
Bettenacted by the Senate and House of Rep- 

resentatives of the United Stales of America in 

Congress assembled, That the time for the 

completion of the Portage Lake and Lake Su- 

perior ship-canal be and the same is hereby 
extended to the first day of December, anno 

Domini eighteen hundred and seventy-three. 
Approved, March 3, 1873. 


a Post Road. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it shall be lawful for 
any person or persons, company, or corpora- 
tion, authorized by the general or special laws 
of Missouri, and having the consent of the 
Burlington and Southwestern and the Lexing- 
ton Lake and Gulf Railroad Companies, to 
build a bridge across the Missouri river at or 
near the city of Lexington, in the State of 
Missouri, and to lay on or over said bridge 
railway tracks for the more perfect connection 
of any railroads that are or shall be con- 
‘structed to the said river at or opposite said 
point, under the limitations and conditions 
hereinafter provided. That said bridge shall 
not interfere with the free navigation of said 
river beyond what is necessary in order to 
carry into effect the rights and privileges 
hereby granted. And in case of any litiga- 
tion arising from any obstruction, or alleged 
obstruction, to the free navigation of said 
river, the cause may be tried before the dis- 
trict court of the United States in the district 
of said State in which said bridge is located. 

Sxc. 2. That any bridge built under the pro- 
visions of this act may, at the option of the 
company building the same, be built either as 
a pivot draw-bridge, or with unbroken or con- 
tinuous spans: Provided, That if the said 
pridge shall be made with unbroken and con- 
tinuous spans, it shall not be of less elevation, 
in any case, than fifty feet above high-water 
mark, as understood at the point of location, 
to the bottom chord of the bridge; nor shall 
the spans of said bridge be less than two hun- 
dred and fifty feet in length, and the piers of 


said bridge shall be parallel with the current 


Cnar. CCCXXIV.—An Act to enable the | 


of the river; and the main span shall be over 
the main. channel of the river, and not less 
than three hundred feet in length: And pro- 
vided also, That if any bridge built under this 
act shall be constructed as a pivot draw- bridge 
the same shall be constracted with a draw over 
the main channel of the river at an accessible 
and navigable point, with spans. of not less 
than one hundred and sixty feet in length in 
the clear on each side of the central or pivot 
pier of the draw; and the next adjoining spans 
to the draw shall not be less than two hundred 
and fifty feet, if the proper location of the. 
draw over the channel will admit spans of this’ 
width between it and the shore; and said spans 
shall not be Jess than thirty feet above low- 
water mark, and not less than ten above ex- 
treme high-water mark, measuring to the bot- 
tom chord of the bridge ; and the piers of said 
bridge shall be parallel with the current of the 
river: And provided also, That said draw shall 
be opened promptly, upon reasonable signal, 
for the passage of bonts, and in no case shall 
unnecessary delay occur in opening the said 
draw during or after the passage of trains. 

Sxc. 3. That any bridge constructed under 
this act, and according to its limitations, shall 
be a lawful structure, and shall be known and 
recognized as a post route, upon which, also, 
no higher charge shall be made for the trans- 
mission over the same of the mails, the troops, 
and the munitions of war of the United States 
than the rate per mile paid for thejr transporta- 
tion over the railroads or public highways 
leading to the said bridge. 

Sec. 4. That all railway companies desiring 
to use the said bridge shall have and be en- 
titled to equal rights and privileges in the pass- 
age of the same, and in the use of the ma- 
chinery and fixtures thereof, and of all the ap: 
proaches thereto under and upon such terms 
and conditions as shall be prescribed by the 
Secretary of War, upon hearing the allegations 
and proofs of the parties in case they shall not 
agree. 

Sxc. 5. That any bridge authorized to be 
constructed under this act shall be built and 
located under and subject to such regulations 
for the security of navigation of said river‘as 
the Secretary of War shall prescribe ; and to 
secure that object the said company or corpora- 
tion shall submitto the Secretary of War, for 
his examination and approval, a design and 
drawings of the bridge and piers, and a map of 
the location, giving, forthe space of atleast one 
mile above and one mile below the proposed 
location, the topography of the banks of the 
river, the shore lines at high and low water, 
the direction and strength of the currents at all 
stages, and the soundings accurately showing 
the bed of the stream, the location of any, 
other bridge or bridges, and shall furnish such 
other information as may be required for a 
full and satisfactory understanding of the sub- 
ject; and until the said plan and location of 
the bridge are approved by the Secretary of 
War, the bridge shall not be built; and.if any 
change be made in the plan of construction of 
said bridge during the progress of the work 
thereon, or before the completion of said 
bridge, such chavge shall be subject to the 
approval of the Secretary of War; and the 
said structure shall be at all times so kept and 
mahaged as to offer reasonable and proper 
means for the passage of vessels through or 
under said structure; and the said structure 
shall be changed at the cost and expense of 
the owners thereof, from time to time, a3 Con- 
gress may direct, so.as to preserve the free and 
convenient navigation Of said river. And the 
authority to erect and continue said bridge 
shall be subject to revocation or modification 
by law whenever the public good shall, in the 
judgment of Congress, so require without any 
expense or charge to the United States, 
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Seo. 6. That the right to alter or amend this 
act, so as to prevent or remove all material 
obstructions to the navigation of said river by 
the construction of bridges, is hereby expressly 
reserved. 

APPROVED, March 8, 1878. 


Cusrp. CCCXXVI.—An Act to extend the 
. Works of the Georgetown Gas-Light Com- 

pany. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the rights and privi- 
leges granted by the actapproved Julytwentieth, 
eighteen hundred and fifty-four, entitled “An 
act to incorporate the Georgetown Gas-Light 
Company,” be, and the same are hereby, so 
extended as to cover all the territory within 
the limits of the District of Columbia, lying 
on the western side of Rock creek. 

Approved, March 3, 1878. 


Crap. CCCKXVII.—An Act to authorize in- 
quiries into the causes ‘of Steam Boiler 
Explosions. 

Be it enacted by the Senate and House of Rep- 
resentativesof the United States of America in 
Congress assembied, That the President of the 
United States be. and he is hereby, authorized 
to cause such 6xperiments to be made and 
such information to be collected as in his 
opinion may be ıseful and important to guard 
against the bursting of steam boilers ; and 
that, he be requested to communicate the same 
to Congress; and that the sum of one hundred 
thousand do:lars be appropriated for the pur- 
poses of this act. 

APPROVED, March 8, 1878. 


Cuar. CCCOXXViLL—An Act supplemental to 
the Act of February ninth, eighteen hundred 
and twenty-one, incorporating the Columbia 
College, in the District'of Columbia. 


Beit enacted bu the Senate and House of kep- 
resentatives of the United States of America in 
Congress assemb‘ed, ‘Chat the act to incorpor- 
ate the Columbia College in the District of 
Columbia, approved February ninth, eighteen 
hundred and twenty-one, be, and the same is 
hereby, so modif ed that said corporation shall 
be hereafter kno yn and called by the name of 
the Columbia University, and in that name 
shall take, hold und manage all the estate and 
property now be.ouging to said college, or that 
may hereafter be conveyed, devised or be- 
queathed to sai corporation by its original 
name; that the restriction of the yearly value 
of the property of said corporation to the sum 
of twenly-five thousand dollars be, and the 
said restriction is hereby, repealed; and that 
said corporation may increase the number of 
its overseers tu twenty-one, and the number of 
its trustees to wwenty-one, exclusive of the 
president of the faculty, who shall be, ex- 
officio, a trustee of said corporation. : 

Src. 2. That ihe act for the relief of the 
Columbian Colleze in. the District of Columbia 
enacted by the Legislative Assembly of said 
District, and approved July twenty-fifth, eigh- 
teen hundred and seventy-one, be, and the 
same is hereby, approved and confirmed: 
Provided, That this act nor the said act of the 
Legislative Assembly of the said District, 
shall be so construed as to authorize the said 
Columbian University to sell, or use the pro- 
ceeds of any sale of land granted by Congress to 
said institution for any purpose other than that 
expressed in the act of incorporation, and the 
act granting any such land or real estate, or 
contrary to any will, devise or grant of any 
and or real estate heretofore or hereafter 


made, by any person or persons to said insti- 
tution. 
Aprrovep, March 8, 1878. 


Cuar. CCCXXIX.— An Act to authorize the 
Little Rock, Pine Bluff and Arkadelphia 
Southwestern Railroad Company to con- 
struct a Bridge over the Ouachita River at 
or near Arkadelphia, Arkansas. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Little Rock, 
Pine Bluff and Arkadelphia Southwestern 
Railroad Company, a corporation organized 
under the general incorporation laws of the 
State of Arkansas, be, and is hereby, author- 
ized to construct a bridge over the Ouachita 
river at or near Arkadelphia in the State 
of Arkansas for the purpose of terminating 
the Little Rock, Pine Bluff and Arkadelphia 
Southwestern Railroad at Arkadelphia, in 
said State, and for the purpose of connecting 
said railroad with any other railroad which 
may run from said place: Provided, That said 
company may construct said bridge for the 
accommodation of foot passengers, animals, 
and vehicles of all kinds over said river, and 
shall keep up, operate, and maintain said 
bridge. . 

Sec. 2. That said company may build said 
bridge as a draw-bridge, with a pivot or other 
form of draw, or with unbroken or continuous 
spaus: Provided, That if the same shall be 
made of unbroken or continuous spans it shall 
not be of less elevation in any case than fifty 
feet above high-water mark, as understood at 
the point of location, to the bottom chord of 
the bridge, nor shall the spans of said bridge 
be less than one hundred and fifty feet in 
length, and the piers of said bridge shall be 
parallel with the current of the river, and the 
main span shall be over the main channel of 
the river, and not less than ove hundred and 
eighty feet in length. And provided also, 
That if said bridge shall be built as a draw- 
bridge, the same shall be constructed asa pivot 
draw-bridge with a draw over the main chan- 
nel of the river at an accessible and navigable 
point, and with spans of not less than one hun- 
dred and sixty feet on either side of the pivot 
pier; and said spans shall not be less than 
thirty feet above low-water mark, and not less 
than ten feet above extreme high-water mark, 
measuring to the bottom chord of the bridge ; 
and the piers of said bridge shall be parallel 
to the current of the river: And provided also, 
That said draw shall be opened promptly upon 
reasonable notice or signal, for the passage of 
boats, and in no case shall unnecessary delay 
occur in opening the said draw during or atter 
the passage of trains. 

Sec. 3. That said bridge, when constructed 
under this act, shall be a lawful structure, and 
shall be recognized and known as a post route, 
and no higher charge shall be made for the 
transmission over the same of the mails, troops, 
and munitions of war of the United States than 
the rate per mile paid for their transportation 
over the railtoads of public highways leading 
to said bridge. 

Sec. 4. That all railway companies desiring 
to use the said bridge shall bave and be enti- 
tled to equal rights and privileges in the pass- 
age of the same, and in the use of the ma- 
chinery and fixtures thereof, and of all the 
approaches thereto, under and upon such terms 
and conditions as shall be prescribed by the 
Secretary of War, upon hearing the allegations 
and proofs of the parties in ease they shall not 
agree. 

Sec. 6. That the structure herein authorized 
shall be built under and subject to such regu- 
lations for the security of the navigation of 
said river and lake as the Secretary of War 


shall prescribe, and the said structure shall be, 
at all times, so kept and managed as to offer 
reasonable and proper means. for the passage : 
of vessels through and under said structure ; and 
the said structure shall be ‘changed at the cost., 
and expense of the owners thereof, from time 
to time, as Congress may direct, 80. a8 to pre- 
serve the free and convenient navigation of 
said river; and the authority.to erect and con-.. 
tinue said bridge shall be subject to revocation. 
by law whenever the public good shall, in the. 
judgment. of Congress, so require. one 
Sec. 6. That the right to alter or amend. 
this act and to prevent or remove all material 
obstructions to the navigation of ‘said river by 
the construction of said bridge, is hereby ex- 
pressly reserved. i 
APPROVED, March 8,-1873. : 


Cuar. CCCOXXX.—An, Act donating Con- 
demned Cannon and Cannon Balis to the 
Gettysburgh Battle-Field Memorial Associa- 
tion. bite : 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of War 

be, and is hereby, authorized to deliver to the 

Gettysburgh Battle-Field Memorial Associa-. 

tion, if it can be done without detriment to the 

Government, such number of condemned can- 

non and cannon balls as his judgment may 

approve, for the purpose of their work of indi- 
cation of the battle-field of Gettysburgh. | 
APPROVED, March 3, 1873. ps 


ney 


Cuar. COCXXXI.—An Act for the extension 
of Time to the Saint Paul and Pacific Rail- 
road Company for the completion of its 
Roads. : s a 
` Be it enacted by the Senate and House of Re 

resentutives of the United States of America, 

Congress assembled, That the time for ; 

completion of the railroad from Saint Anthony 

to Brainerd, in the State of Minnesota as now 
limited by law, and of the railroad from Saint 

Cloud to Saint Vincent, in said State as now 

located, with the approval of the Secretary of 

the Interior, be extended for thé period of 
nine months from the time limited by the acts 
of Congress relating to the same respectively ;. 
and if completed within said nine months the 
said railroads shall be entitled to all the ben- 
efits of the several provisions of the acts. of 

Congress relating thereto, in the same manner 

as if said roads had been fully completed 

within the time therein limited. ` 
APPROVED, March 8, 1878. . 


Cmar. COCKXXII.—An Act to abolish the 
Tribal Relations of the Miami Indians, and 
for other purposes. i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That if the Miami ‘tribe 
of Indians in Kansas shall signify to the Pres- 
ident of the United States their desire to sell 
the lands reserved for the future homes of the 
said Indians by the first article of the treaty 
of June fifth, eighteenth hundred and fifty- 
four, and which remain unallotted, together 
with the school-section mentioned in said arti- 
cle, said lands shall be disposed of in. the 
following manner to wit: the said Secretary 
shall appoint three disinterested and com- 
peient persons, who shall, after being duly 
sworn to perform said service faithfully and 
impartially, personally examine. and appraise 
said lands by legal subdivisions of one bun- 
dred and sixty acres or less, separately, and 
make return thereof to the Commissioner of 
Indian Affairs: Provided, That the Secretary 
of the Interior may, in bis discretion, set aside 
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any appraisements that may be made under 
the provisions of this act, and cause a new 
appraisement to be made: And provided fur- 
ther, hat in making said appraisement, the 
land and improvements made by the United 
States and Indians shall be included, and the 
improvements made by white settlers shall be 
excluded in determining an estimate of the 
value thereof. 

Sec. 2. That each bona fide setiler occupy- 
ing any portion of said lands at the date of 
the passage of this act, and having made val- 
uable improvements thereon, or the heirs-at- 
law of such, who is a citizen of the United 
States, or who has declared his intention to 
become such, ghall be entitled, at any time 
within one year from. the return of said ap- 
praisement, to purchase, for cash, the land so 
occupied and improved by him, not to exceed 
one hundred and sixty acres, in each case, at 
the appraised value thereof, under such rules 
and regulations as the Secretary of the Interior 
may prescribe. And on failure to make pay- 
ment within one year from date of said approval 
of appraisement thë right of such settler to 
purchase as aforesaid shall cease, and it shall 
be the duty of the Secretary of the Interior to 
sell the same, either at public sale or on sealed 
bids, for cash, to the highest bidder, at not 
Jess than the appraised value, nor less than 
one dollar and twenty-five cents per acre, after 
due notice by public advertisement. And all 
lands referred to in this and the foregoing sec- 
tions not so occupied and improved by settlers 
at the date of the approval of this act shall be 
appraised by said appraisers, including all im- 
provements thereon of every character, and 
sold by direction of the Secretary of the Inte- 
rior to the highest bidder, for cash, after due 
advertisement, either. at public sale or on 
sealed bids, at not less than the appraised 
value, nor less than one dollar and twenty-five 
cents per acre as aforesaid, in quantities not 
preceding one hundred and sixty acres afore- 
said. 

Sec. 3. That if any adult member of said 
tribe shall desire to become a citizen of the 
United States, shall prove by at least two com- 
petent witnesses, to the satisfaction of the cir- 
cuit court of the United States for the State of 
Kansas, that he or she is sufficiently intelli- 
gent and prudent to manage his or her own 
affairs, and has, for the period of five years, 
been able to maintain himself or herself and 
family, and has adopted the habits of civilized 
life, and shall take an oath of allegiance to the 
United States, as provided by law for the 
naturalization of aliens, he or she shall be de- 
clared by said court to be a citizen of the United 
States, which shall be entered of record and a 
certificate thereof given to said party. On the 
presentation of said certificate to the Secretary 
of the Interior, with satisfactory proof of 
identity, he may, at the request of such person 
or persons, cause the lands severally held by 
them and their minor children to be conveyed 
to them by patent in fee-simple, without the 
power of alienation, and may, at his discretion, 
cause to be paid to them, from time to time, 
their proportion of all the moneys and effects 
of said tribe held for them by the United States, 
or which may be received as the net proceeds 
of the sale of lands under the provisions of this 
act; after which said Indians and their minor 
children shall cease to be members of any In- 
dian tribe ; but the lands so patented to them 
shall not be subject to levy, taxation, cr sa:é 
during the natural lives of said Indians or ol 
their minor children. . 

Sec. 4. That the Secretary of the Interior 
shall, in ninety days from the passage of this 
act, cause to betaken acensus of all the Miami 
Indians entitled to a share in the reserved lands 
and the moneys set apart by the treaty between 
the United Statesand the Miami Indians, dated 


pane De fifth, eighteen hundred and fifty-four, 
r that part of the tribe known as Western 
Miamies, including in said census those per- 
sons of Miami blood or descent for whom pro- 
vision was made-by the third section of the act 
of June twelfth; eighteen hundred and fifty- 
eight, if in the opinion of the Secretary of the 
Interior the said: Indians are entitled to be so 
included under treaty stipulations; butin such 
census none shall be included unless justly en- 
titled according to the provisions of said treaty; 
and with said census there shall also be made 
two lists, one containing the names of all the 
Indians so entitled who may elect to become 
citizens of the United States, and their minor 
children (heads of families choosing) the other 
the names ofall who elect to remain under the 
care of the United States, and to unite with 
the Wea, Peoria, Kaskaskia, and Piankeshaw 
Indians in the Indian territory, according to 
the provisions of a contract dated January the 
fifteenth, eighteen hundred and seventy-two, 
between the Western Miami Indians, of Kan- 
sas, of one part, and said Wea, Peoria, Kas- 
kaskia, and Piankeshaw Indians, of the other 
part, and their minor children; which census 
and lists shall be filed in the office of the Sec- 
retary of the Interior, and which census and 
lists, when properly taken ‘and filed as afore- 
said, shall be approved by the Secretary of 
the Interior, and thenceforward, those whose 
names are on the citizens’ list shall be treated 
and regarded, in all respects, as citizens of the 
United States: Provided, That they become 
citizens and comply with the provisions of the 
third and fourth sections of this act relating 
to naturalization ; And provided further. That 
the Secretary of the Interior is hereby directed 
to ascertain what amount if any is due the 
Miami tribe of Indians referred to in the cor- 
rected lists under the treaty of eighteen hun- 
dred and fifty-four, on account of certain an- 
nuities which were distributed to and among 
those persons of Miami blood and descent who 
were included in the act of eighteen hundred 
and fifty-eight, and by virtue of the same were 
authorized and did. receive their proportion 
respectively in said annuities, and to cause 
that amount to be deducted out of the consolid- 
ated fund as herein provided for and paid to 
said Miami Indians referred to in said cor- 
rected lists made by virtue of the said treaty 
of eighteen hundred and fifty-four. 

Sec. 5. And the proceeds of the sales of the 
said unallotted lands, including said school rec- 
tion, and all moneys, securities, annuities, and 
effects held by the United States for said Miami 
Indians of Kansas, after making the foregoing 
deductions for citizen Indians and their minor 
children, shall belong to and be the exclusive 
property of the last-named Indians, to be known 
as their consolidated fund. , 

Suc. 6. That the Secretary of the Interior 
is hereby authorized and directed to examine 
a contract made by and between the said West- 
ern Miami Indians of Kansas, and the confed- 
erated Wea, Peoria, Kaskaskia, and Pianke- 
shaw Indians, made on the fifteenth day of 
January, anno Domini, eighteen hundred and 
seventy-two, and to approve the same with 
such modifications as justice and equity may 
require; and, for the purpose of carrying into 
effect said. arrangement, may withdraw from 
said consolidated fund, and pay to the confed- 
erated Wea, Peoria, Kaskaskia, and Pianke- 
shaw Indians, a sum sufficient to pay said Wea, 
Peoria, Kaskaskia, and Piankeshaw Indians, 
according to said contract of the fifteenth of 
January aforesaid, for an interest in the lands 
of the last-named confederated tribe, for ail 
of said Miamis, electing as aforesaid, to unite 
with said confederated tribe; and after making 
such payment, there shall be set apart and cap- 
italized with the funds of said Wea, Peoria, 
Kaskaskia, and Piankeshaw Indians, a sum 


sufficient to warrant and justify all said Miamis 
so entitled, and so electing, to unite with said 
Wea, Peoria, Kaskaskia and. Piankeshaw þh 
dians in drawing thereafter like annuities with 
said Wea, ‘Peoria, Kaskaskia, and Piankeshaw 
Indians, without prejadice to the rights ‘and 
interests of said last-named Indians; and the 
remainder of.such consolidated fund shall then 
be paid, (under like direction,) per capita, to 
all those so entitled, and so electing ‘to unite 
with said Wea, Peoria, Kaskaskia and Pianke- 
shaw Indians, to aid them in moving to, ‘and 
improving their new homes in the Territory; 
and. after their union with said confederated 
Wea, Peoria, Kaskaskia, and Piankeshaw In- 
dians, the united tribe shall be called the Uni- 
ted Peorias and Miamis, and thereafter shall 
all draw equal and like annuities, according to 
the provisions of ‘said contract of the fifteenth 
of January, anno Domini, eighteen hundred 
and seventy-two, and such modifications as 
may be agreed to by said contracting parties, 
with the approval of said Secretary, ‘as herein 
provided. 

Ssc. 7. That the provisions of this act shall 
not in any way affect the rights or claims of 
those individual Miamis or persons of Miami 
blood or descent who are named in the cor- 
rected list referred to in the Senate amend- 
ment to the-fourth article of the treaty of June 
fifth, eighteen hundred and fifty-four, or their 
descendants. 

Approved, March 8, 1878. 


Cuar. CCCXXXIII.—An Act to restore a part 
of the Round Valley Indian Reservation, in 
California, to.the Public Lands and for other 
purposes. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United Statesof America in 
Congress assembled, ‘That all that portion of the 
Indian reservation in Round Valley, California, 
which lies south of the township line running 
east and west between townships twenty-two 
and twenty-three north, of ranges twelve and 
thirteen west of the Mount Diablo meridian, 
be, and the same is hereby restored to the pub- 
lie lands of the United States, aud the Secre- 
tary of the Interior shall cause the same to be 
surveyed and offered for sale in legal subdi- 
visions, at not less than one dollar and twenty- 
five cents per acre: Provided, That the im- 
provements owned by personi on the lands 
hereby restored before the passage of this act 
shall be the sole property of such persons, who 
shall have priority of right to purchase not ex- 
ceeding three hundred and twenty acres of land 
in adjacent quarter sections, containing and 
adjoining said improvements; and.all said lands 
shall be sold and disposed of for cash only, the 
game to bedone through the local land office— 
within the jurisdiction of which these lands are 
situated: And provided further, Thatthe pro- 
ceeds of the sale of the lands hereby restored, 


„or so much thereof as may be necessary, shall be 


used to pay for the improvements and claims of 
settlers now residing within the limits of the new 
reservation created under this act, and for im- 
provements of Indians on lands hereby restored 
to the public lands, after such improvements 
shall have been appraised and the appraise- 
ment approved, as hereinafter provided. 

Src. 2. That said township line between 
townships twenty-two and twenty-three north, 
extending from the middle fork of Eel river 
on the east to Hel river on the west, shall 
hereafter be the southern boundary of the 
{ndian reservation in Round valley; and the cen- 
ter of the middle fork of Wel river, shall be the 
eastern boundary, and the centre of Hel river 
shall be the western boundary of said reserva- 
tion, with the privilege of behing in said 
streams, And the Secretary of the Interior 18 
hereby authorized and directed to appoint 
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three ‘commissioners, who shall proceed to 
make an examination of the country in: that 
locality. and. report their views in regard to 
where the northern line of this -reservation 
should be located; they shall. also make an 
appraisement of all improvements of white 
persons north of said southern boundary of 
the reservation, as established by this section 
of this act, within the limits proposed by them 
for a reservation, and of all Indians south of 
said line, and report the same to the Secretary 
of the Interior, who shall cause the same to 
be paid to such settlers or Indians out of the 
money hereinbefore reserved for such pur- 


ose. 

Src. 3. That immediately after the passage 
of this act the President shall cause to be with- 
drawn from sale or entry under the homestead 
and preémption laws all the land lying north 
of the southern boundary of the reservation, 
as herein defined, and bounded north by the 
Eel river and the north fork of said river, 
east by the middle fork, and west by Hel 
river; and the report of said commission fix- 
ing the north boundary of said reservation 
shall have been approved; and: all settlers 
now residing upon the tract herein described 
lying north of the south boundary of said 
reservation shall be required to remove there- 
from as soon as they shall be paid for or ten- 
-dered the amount of the appraised value of 
their improvements. 

Suc. 4. That there shall hereafter be appro- 
pee out ofany money in the Treasury of the 

nited States not otherwise appropriated, the 
sum of five thousand dollars, or so much 
thereof as may be necessary, for the purpose 
of defraying the expenses of the commission 
provided for in this act. 

ApproveD, March 3, 1878. 


— 


Cuar. COCXXXIV.—An Act to quiet the Title 
tothe Lands of the Settlers on Lands claimed 
by the West Wisconsin Railway Company. 
Whereas, by the neglect of the Commis- 

sioner of the General Land Office to have the 

lands withdrawn from market embraced in the 
grant of lands from the town of Pomah to the 
city of Hudson, in the State of Wisconsin, a8 
soon as the West Wisconsin Railway Company 

(to which company the said grant belongs) had 

finally located its road and filed the map of 

such location, a large amount of lands — about 
twenty thousand acres — were taken up under 
the homestead laws and otherwise entered: 

Therefore, 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That provided said West 
Wisconsin Railway Company shall waive and 
release all-claims to any lands taken up under 
the homestead laws or otherwise entered after 
the final location of their road, as aforesaid, it 
shall be lawful for said company to make up 


any such deficiency in their grant, not however - 


to exceed twenty thousand acres, from the 
vacant odd-numbered sections from the south- 
eastern part or portion of the indemnity limits 
of the former grant for the branch roads from 
the said city of Hudson to Lake Superior. 
Approve, March 8, 1878. å 


RESOLUTIONS. 


No. 1.—A Resolution extending the Time for 
the Presentation and Selection of Models 
of a Colossal Statue of the late Admiral Far- 
ragut. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the time for the pre- 
sentation of models fora colossal statue of the 


late Admiral Farragut and the time for the 
selection therefrom: .by the Committees on 
Public. Buildings and Grounds of the Senate 
and. House of -Representatives be extended 


‘thirty days beyond the time now fixed. by the 


joint resolution of April sixteen, eighteen 
hundred and seventy-two. 
Approved, December 24, 1872. 


No. 2.—Joint Resolution tendering the Thanks 
of Congress to Captain David Ritchie, com- 
manding the Revenue Steamer Moccasin, 
and the Officers and Men under his com- 
mand. 


Resolved by the Senate and Houseof Repre- 
sentatives of the United States of America in 
Congress assembled, That the thanks of Con- 
gress are due, and are hereby tendered, to 
Captain David Ritchie, commanding the rev- 
enue steamer Moccasin, and to the officers 
and men under his command, for their heroic 
and humane action in saving the lives of forty- 
two human. beings, and rescuing seventeen 
dead bodies from the wreck of the steamer 
Metis, on the waters of Long Island sound, 
on the morning of the thirty-first of August, 
eighteen hundred and seventy-two. 

APPROVED, January 24, 1873. 


No.3.—Joint Resolution to enable the People 
of the United States to participate in the 
advantages of the International Exposition 
to be held at Vienna in eighteen hundred 
and seventy-three. 


Resolved by the Senate and House of epre- 
sentatives of the United States of America in 
Congress assembled, ‘That in order to enable 
the people of the United States to participate 
in the advantages of the international exhibi- 
tion of the products of agriculture, manufac- 
tures, and the fine arts, to be held at Vienna 
in the year eighteen hundred and seventy- 
three, there be, and hereby: is, appropriated, 
out of any money in the Treastiry not other- 
wise appropriated, the sum of two hundred 
thousand dollars, or so much thereof as may 
be necessary, for the purpose herein specified, 
which sum shall be expended under the direc- 
tion of the Secretary of State: Provided, That 
the President be authorized to appoint a num- 
ber of practical artisans not exceeding eight, 
and of scientific men not exceeding seven, who 
shall attend said exhibition and report their 
doings and observations to him, and whose 
actual and reasonable expenses, not to exceed 
one thousand dollars each, shall be paid from 
such fund; and that the President be further 
authorized to appoint a number of honorary 
commissioners, not to exceed one hundred, 
who shall receive no pay for their expenses 
or otherwise: And provided further, That no 
person so appointed shall. be interested, 
directly or indirectly, in any article exhibited 
for competition: And provided, That not more 
than fifty thousand dollars shall be expended 
for salaries and expenses of all persons re- 
ceiving appointments to places authorized in 
this resolution, and not more than five thou- 
sand dollars shall be paid for salary and 
expenses to any one person. 

Sec. 2. That the Governors of the several 
States be, and they are hereby, requested to 
invite the patriotic people of their respective 
States to assist in the proper representation 
of the handiwork of our artisans, and the pro- 
lifie sources of material wealth with which our 
land is blessed; and to take such further 
measures as may be necessary to diffuse a 
knowledge of the proposed exhibition, and to 
secure to their respective States the advantages 
which it promises. 

Suc. 3. Thatit shall be the duty of the Sec- 
retary of State to transmit to Congress a de- 


tailed statement of the expenditures which 
may have been incurred under the:;provisions 
of this resolution. Lrg pt i 

Approve, February 14, 1878.9) <9". 


No. 4.—Joint Resolution granting Medals Ao 


Captain Jared S. Crandall, and. others. © 


- Resolved by the Senate and House of Repre- 
sentatives of the United States of America: in 
Congress assembled, That the President of the 
United States is hereby authorized:and re- 
quested to cause to be made and presented-to 
each of the following persons, such suitable 
and appropriate medals as in his judgment 
shall express the high estimation in which 
Congress hold the respective merits and ger- 
vices of Captain Jared S. Crandall, Albert 
Crandall, Daniel F. Larkin, Frank Larkin, 
Byron. Green, John D. Harvey; Courtland 
Gavitt, Eugene Nash, Edwin Nash, and Wil- 
lam Nash, of the town of Westerly, State of 
Rhode Island, who so gallantly volunteered to 
man the life-boat and a fishing-boat, and saved 
the lives of thirty-two persons from the wreck 
of the steamer Metis, on the waters of Long 
Island sound, on the thirty-first day of August, 
one thousand eight hundred and seventy-two. 

APPROVED, February 24, 1873. ai 


No. 5.—Joint Resolution tendering the Con: 
gratulations of the American People to the 
People of Spain. ME 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That: in the name ‘and 
behalf of the American people, the congratula- 
tions of Congress are hereby tendered to ‘the 
people of Spain upon their recent efforts to 
consolidate the principles of universal liberty 
in a republican form of government: © >p " 

That the President of the United States be, 
and hereby is, requested to transmit this reso- 
lution to the American minister at Madrid, 
with instructions to present it’to the Spanish 
Government. : pi 

AprprovED; March 3, 1873. 


No. 6.—A Resolution authorizing the Presi- 
dent to invite the International Statistical 
Congress to. hold its next session in. the 
United States. ae 


Whereas the Governments of Belgium, Aus- 
tria, France, Great Britain, Prussia, ‘Italy, 
Holland and Russia have heretofore extended 
invitations to the international statistical. con- 
gress to hold sessions of the said congress at 
their respective capitals, and eight ‘different 
sessions of the said congress have been held 
in accordance with said official: invitations to 
the great advancement of the ‘science ‘of! nas 
tional and international statistics in its various 
departments, and to the uniformity of coin: 
age, weights, and measures, and commetcial 
regulations and statistical publications between 
the different nations; and whereas the United 
States of America are favorable to all meas- 
ures for promoting the advancement of statis- 
tical science, and to all efforts for the social 
advancement and friendly intercourse ‘of thé 
people of all countries; and whereas, also, the 
President of the United States, in his reeeat 
annual message to Congress, has submitted to 
this Congress the consideration of the pro- 
priety of extending an invitation to the inter- 
national statistical congress ‘to hold its next 
(ninth) meeting in the United States ; There~ 


fore, 

Resolved by the Senate and House of Repre- 
sentatives of the United. States of America: ih 
Congress assembled, That the President’ be, 
and he is hereby, authorized and requested to 
tender to the organization commission of the 
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last session of the said congress, recently held 
at Saint Petersburg, a formal and cordial in- 
vitation to hold its next session in the United 
States of America. 

Sec. 2. That if the said invitation shall be 
accepted by the said statistical congress, the 
President: shall be, and he is hereby, duly 
authorized to appoint the usual organization 
commission, and to take the other preliminary 
and necessary measures for the meeting of the 
said body and the holding of its ninth session 
in this country, at such time as may bedeemed 
expedient by the said statistical congress. 

APPROVED, March 8, 1878, * 


No. 7.—Joint Resolution in relation to the 
Old Bridge at Rock Island. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That for the purpose of 
protecting the landing at Davenport, Iowa, 
the Secretary of War may, in his discretion, 
permit the north pier of what is termed in the 
joint resolution of July twentieth, eighteen 
hundred and sixty-eight, the Old Bridge over 
the Mississippi river, at Rock Island, to remain 
in its present position, in case said pier does 
not obstruct navigation. 

Approved, March 8, 1878. 


No. 8.—Joint Resolution granting Condemned 
Cannon for a Statue of Major General Philip 
Kearney, United States Volunteer Army, 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Secretary of 

War is hereby directed to deliver to the Gov- 

ernor of the State of New Jersey six bronze 

or brass condemned cannon, to be used to 
make the life-size statue of Major General 

Philip Kearney, United States volunteer 

army, who died in the service during the late 

war of the rebellion. 
APPROVED, March 8, 1878. 


PRIVATE ACIS OF THE FORTY-SECOND CONGRESS 


UNITED STATES, 


Passed at the Third Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Monday, the 2d day of December, A. D. 1872, and was adjourned without day on Tuesday, the 4th day of 


March, A. D. 1873. 


. 


Ucryssrs S. Grant, President. ScuuyLer Corax, Vice President and President of the Senate. James G. BLAINE, 
Speaker of the House of Representatives. 


Cuir., IIL—An Act for the Relief of John 
: the City of Mexico. 


Beit enacted by the Senate and House of Rep- | 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
pay to John Black, late consul of the United 
States at the city of Mexico, the rate of com- 
pensation allowed by law to a secretary of lega- 
tion, for his diplomatic services to the United 
States in Mexico during the suspension of dip- 
lomatic intercourse between Mexico and the 
United States, from the fifteenth day of Septem- 
ber, eighteen hundred and fifty-eight, to the 
fifteenth day of April, eighteen hundred and 
fifty-nine, inclusive. 
-ApproveD, December 18, 1872. 


Cuar. VI.—An Act to authorize the proper 
Accounting Officers of the Treasury to settle 
with F. M. Cordeiro. 


Beit enacted bythe Senateand House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury are hereby author- 
ized and directed to settle with F. M. Cordeiro 
for his services as acting consul of the United 
States at the port of Rio de Janeiro, from the 
time when Henry E. Milford ceased to be vice 
consul to the time when Charles T. Thweatt 
assumed the duties of consul during the year 
eighteen hundred and seventy, and to allow 
said F. M. Cordeiro compensation for said 
period of time at the rate now allowed by law 
to a United States consul at said port ; and the 
sum so allowed shall be paid from the appro- 
priation. for salaries of eonsuls. 

Approved, December 17, 1872. 


eel 


Cuar. VII.—An Act to remove the Disabili- 
ties of Lucius Q. C. Lamar, of Mississippi. 


Bettenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all disabilities im- 
posed by reason of the third section of the 
fourteenth amendment to the Constitution of 
the United States of America, upon Lucius Q. 
C. Lamar, of the county of Lafayette, in the 
State of Mississippi, by reason of his partici- 
pation in the late rebellion, be, and the same 
are hereby, removed. J 

Approven, December 17, 1872. 
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r | Cuar. [X.—An. i : 
Black, late Consul of the United States at |i: S Apt ton tha Rete 07 [hares 


C. Martin, Emilia B. Martin, Jane G. Mar- 
tin, and Leonor Martin, children of d D 
Martin, deceased. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Freasury be, and be hereby is, directed, out 
of any money in the Treasury not otherwise 
appropriated, to pay to Thomas ©. Martin, 
Emilia E. Martin, Jane G. Martin, and Leonor 
Martin, children of J. E. Martin, deceased, or 
their legal representatives, the sum of two 
thousand two hundred and sixty-seven dollars 
and thirty-five cents, in fall for services per- 
formed by J. E, Martin, as acting chargé d'af- 
faires of the United States at Lisbon, from July 
nineteenth, eighteen hundred and fifty, to June 
fifteenth, eighteen hundred and fifty-one. But 
said money shall not be paid to any person 
holding a power of attorney or assignment 
executed prior to the passage of this act. 

Approven, December 19, 1872. 


Cuar. X.—An Act for the Relief of William 
Howard. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
required to pay, or cause to be paid, to Wil- 
liam Howard, out of any money in the Treas- 
ury not otherwise appropriated, the sum of 
one hundred and sixty-five dollars, as compen- 
sation in full for one horse and forty bushels 
of corn, taken from him by W. T. Bennett, A. 
A. Q. M., twentieth army corps, on the part 
of the United States Government. - 

AprrovED, December 19, 1872. 


Cuar. XL—An Act fer the relief of Samuel 
Hitchcock. 


Beitenacted by the Senate and Houseof Rep- j 
he United States of Americatn | 


resentatives of t 
Congréss assembled, That the Seeretary of the 
Treasury be, and he is hereby, directed to 
cause to be paid to Samuel Hitchcock, of Ri- 
noig, who was commissioned and served as a 
second lieutenant in company B, thirty-sixth 
regiment of Illinois volunteers, the pay. and 
allowances of a second lieutenant for such time 
as he actually served as a lieutenant or was a 
prisoner in the hands of the enemy after hav- 
ing so served, deducting therefrom whatever 
pay he redeived as a sergeant for the same 


j seven: 


| period, and the said payment shall be. made 


from any money appropriated for the pay. of 


' the Army. 


APPROVED, December 20, 1872. 


Crar. XVI.—An Act for the Relief of Scales 
and Manning, of Nashville, Tennessee. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That Horace G. Scales 
and Samuel H. Manning, of Nashville, Ten- 
nessee, and the survivor of them, their heirs, 
administrators, and assigns, be, and they are 
hereby, permitted to commence and carry on 
the business of distilling inand attheir distillery 
recently erected in Davidson county, Tennessee, 
upcn a tract of land devised to the said Scales 
by the lest will and testament of Charles Bos- 


ley, deceased, but for the accomplishment of 


certain trasts in said will named and limited ia 
favor of persons incapable of giving the consent 
required by section eight of the act entitled 
t An act imposing taxes on distilled spirits and 
tobacco, and for other purposes,’’ approved 
July twentieth, eighteen hundred and sixty- 
eight, upon compliance with all the provisions 
of law now existing, or that may hereafter be 
enacted, applicable to distilleries erected prior 
to the twentieth day of July, one thousand 
eight hundred and sixty-eight. 
Approven, December 24, 1872. 


Cuar. XXVI.—An Act for the Relief of Tins- 
ley, Van Horn and Company, Glenn, Over- 
all and Clark, and J. N. Henderson and 
Company, of Louisiana, Missouri. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
investigate the claims of Tinsley, Van Horn 
and Company, Glenn, Overall and Clark, aid 
James N. Henderson and Company, tobacco- 
nists, of the city of Louisiana, Missouri, for 
the abatement and remission of certain taxes 
assessed against them for the months of Octo- 


| berand November, eighteen hundred and sixty- 


geven, and to abate and remit, in whole or in 
part, ashe may think just, the taxes so as afore- 
said assessed against the said firms upon their 
property destroyed by fire on the fifteenth day 
of November, eighteen hundred and sixty- 
Provided, That no abatement or remis- 
sida of taxes, as aforesaid, shall be made or 


| allowed, except for taxes. which actually ac- 
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crued upon tobacco destroyed by said fire, and 
which remain due and uncollected. 
Approvep, January 10, 1873. 


Cuar. KXVII.—An Act repealing an Act enti- 
tled “An Act granting a Pension to Joanna 
L, Shaw.” 


Bett enacted by the Kenateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the act approved July 
twenty-seventh, eighteen hundred and sixty- 
eight, entitled “An act granting a pension to 
Joanna L. Shaw,’’ be, and the same is hereby, 
repealed. ; 

APPROVED, January 10, 1873. 


Cuar. XXVIIL.—An Act for the payment of 
R. M. Green for the use of his Patent by the 
Government. 


. Beit enacted by the Senate and House of Rep- : 


resentatives of the United States of America in 


Congress assembled, That the Secretary of the 


Treasury be, and is hereby, directed to pay to 

R. M. Green, out of any money in the Treas- 

ury not otherwise appropriated, the sum of ten 

thousand dollars, as payment in full for his 

patent for a machine for bending chain cable 

links; connecting shackles, and tackle hooks.: 
APPROVED, January 10, 1873. 


Omar. XXIX.—An Actfor the Relief of Samuel 
B. Elliott, late acting Purser of the United 
States vessel of war The Flirt. r 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the proper account- 
ing officers of the Treasuty be, and they are 
hereby, directed to allow Samuel. B. Elliott, 
late aoine purser of the United States vessel 
of war The Flirt, in the readjustment of his 
accounts, the sum of five hundred and fifty-six 
dollars and fifty-three cents, payable out of 
any money now or to be appropriated for the 
payment, of officers and seamen of the Navy, 
being the amount due for his services as acting 
purser, as aforesaid, after deducting the amount 
paid him as midshipman in the Navy-for the 
same period. : 

APPROVED, January 10, 1878. 


Cuar. XXX.—An Act to enable Joseph Fox 
to make application to the Commissioner of 
Patents for the extension of Letters-Patent 
for Machine for making Crackers. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Joseph Fox, of 
Lansingburgh, in the county of Rensselaer, 
and State of New York, have leave to make 
application to the Commissioner of Patents for 
an extension of the letters-patent granted to him 
for a machine for making crackers under date 
February first, one thousand eight hundred and 
fifty-nine, for the term of seven years from and 
afier the expiration of the original term of 
fourteen years for which said letters-patent are 
granted; such application to be made in the 
same manner and to have the-same effect as if 
thesame had been filed notless than ninety days 
before the expiration of the aforesaid original 
term of said patent. Arid upon such applica- 
tion so filed, the Commissioner of Patents shall 
be authorized to consider and determine the 
seme in the same manner and with the same 
effect as if the application had. been duly filed 
within the time prescribed by law, and as if 
the original term of said patent had not ex- 
pired: Provided, That no person shall be held 
liable for:the infringement of said patent, if 
extended, for making use of. said invention 
since the original term of said patent and prior 
to-the date ofits extension... ; 

APPROVED, January 10, 1873. 


Cuar. XXXI.—An Actfor the Relief of James 
C. Cooke. 

Be it enacted by the Senate and House of Rep- 

réesentatives of the United States of America iñ 


` Congress assembled, ‘That ‘the Commissioner 


of Patents is hereby authorized. to hear the 
application of James ©. Cooke for an exten- 
sion of the patent heretofore granted him on 
the fourth day of January, eighteen hundred 
and fifty-nine, for an improvement in manu- 
facturing webbing,.and numbered twenty-two 
thousand five hundred and twenty-eight, and 
to grant the extension of said patent for seven 
years from and after the fourth day of January, 


‘eighteen’ hundred and. seventy-three, in the: 
same manner and to the same effectasif the said 
Cooke had applied for ‘said extension: ninety. 


days before the expiration of said patent. 
ApproveD, January 10, 1873. 


Cuar. XL.—An Act for the Relief of James A. 
Waymire, late a Second Lieutenant of Com- 
pany M, First Cavalry, United States Army: 
Bett enacted by the Senate and House of Rep- 

resentatives of the United States of America in 


Congress assembled, That the Paymaster Gen- 


eral of the United States Army be, and he is 
hereby, authorized and directed to pay, out of 
any money appropriated or hereafter to be ap- 
propriated for the payment of the Army, to 
James A. Waymire, late second lieutenant of 
the first cavalry, United States Army, the pay 
and emoluments of a second lieutenant of cav- 
alry, from the twenty-seventh day of February, 
eighteen hundred and sixty-seven, the date of 
his assignment to active duty, to the third day 
of April, eighteen -hundred and sixty-seven, 
the date of his commission. 
. APPROVED, January 17, 1873. 


Cuar. XLI.—An Act to close the Accounts 
of R. E. De Russy, late: Colonel Corps of 
Engineers, deceased. we 
Beittenacted by the Senateand House of Rep: 

resentatives of the United States of America in 

Congressassembled, That to close the accounts 

for'disbursements of R. B. De Russy, late col- 

onel corps of engineers, deceased, thé proper 
accounting officers of the Treasury be, and 
they are hereby, required ‘to allow and credit 
him the sum of three thousand and’ sixty-six 
dollars and eighty cents, or such sum as may 
be necessary to close his accounts: Provided, 

That this amount shall not exceed that author- 

ized in the settlement of the accounts of dis- 

bursing officers by the act entitled “An act to 

authorize the settlement of the accounts of offi- 

cers of the Army and Navy,” approved June 

twenty-third, eighteen hundred and seventy. 
APPROVED, January 17, 1878. 


Canar. XLIL.—An Act for the Relief of 5. D. 
Cochran. a 
Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of two thou- 
sand dollars be, and the same is hereby, ap- 
propriated, out of the United States Treasury, 
in favor of Silas D. Cochran, for services in 
the executive office, as acting secretary and 
executive clerk, of the Territory of Idaho. 

Src. 2. That the Secretary of the United 
States Treasury is hereby authorized to pay to 
Silas D. Cochran-said sum of two. thousand 
dollars as provided in section one of this act., 

- J. G. BLAINE, : 
Speaker of the House of Representatives. 

; SCHUYLER COLFAX, 

_ Vice President of the United States 

and President of the Senate. 


Received by.the President January 71,1873. 


[Nom BY THE DEPARTMENT OF STATE. -The 
foregoing act having been presented to the 


President of the United States for his approval, 
and not having been returned by him tothe 
House of Congress in which it: originated 


within the time prescribed. by the Constitution 
‘of the United States, has become a law without 


his approval. ] 


Cuar. XLIV.—An Act forthe Relief of Theo- 
dore Adams, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be paid to 
Theodore Adams, out of any money not other- 
wise appropriated, the sum of one hundred 
and twelve thousand seven hundred and forty 
dollars and seventy-six cents, in full for all 


claim under his contracts with the Govern- 


ment of the United States: for the'construction 
of thirty-eight mortar-boats and eight steam- . 
tugs. Soi La iy ; 

‘APPROVED; ‘January: 20, 1878, : 


Cuar. LV.—An Act providing for the pay- 
ment to loyal citizens of Loudoun County, 
Virginia, therein named, for their property 
taken by the Military Authorities of the 
United States, : 

. Beit enacted by the Senate and House of Rep- 

resentatives of the United States.of Americain 

Congress assembled, That, out of any money in 

the ‘Treasury not otherwise appropriated, the 

Secretary of the Treasury do pay to the follow- 

ingnamed loyal citizens of Loudoun county, Vir- 

ginia, in consideration of their live stock seized 
by the military authorities of the United States, 
in conformity with an order of Major General 

Sheridan, dated November twenty-seventh, 

eighteen hundred and sixty-four, and partly 

slaughtered and used by the armies of the | nited 

States, and partly sold, and the proceeds of 

sale paid into the Treasury of the United States, 

the sum of sixty-one thousand ‘eight: hundred 
and twenty-one dollars and thirteen cents; as 
follows, to wit: ue ae? 

To George Abel, three hundred and twenty- 
five dollars. ches ' ; 

To George F. Abel, five hundred and sixty- 
eight dollars. SA 

To Margaret Alders, two hundred and twenty- 
five dollars. ` 

To William H. Adams, four hundred and 

forty-two dollars and thirty cents.. - i 
To James Allder, three’ hundred and- ten 

dollars. i È ‘ 
To David Axline, one hundred and sixty-one 

dollars. ae 

: ‘Lo Amos Beans, six hundred and ten dol- 


ars. a 
To John D. Brown, two hundred and: forty 
dollars. : : ; ; i 
“To William Brown; seventy-five dollars: > 
- To Samuel N. Brown, one hundred and fifty 
dollars. i 3 ae i 

To Samuel Beans, seventy-five dollars. 

To Michael Beamer, four hundred and ten 
dollars. Bo Bae Be 

To David L. Beall, two hundred and forty- 
three dollars. 

To Benjamin Birdsall, five hundred and ten 
dollars. . 

To Benjamin Birdsall, junior, four hundred 
and twenty-one dollars. _ oe 

To Thomas J. Brown, twenty+five dollars, 

To. William H. H. Beans, two hundred and 
twenty-four dollars. cate 

To Jonathan Brown, four hundred and 
thirty-five dollars. : 

To Edward Brown, eleven hundred and five 
dollars. : . 

To John C. Bush, one hundred. and. fifty 
dollars. = 
. Lo John Boger, forty-five: dollars. ; 

To Isaac Brown, one hundred and seventy- 


five dollars. = ieee 
To Sarah S. Bond, fifty’ dollars. | - 


1873.]. 


APPENDIX TO THE CONGRESSIONAL’ 


“S15 


= 


Laws of the United: States. 


'42p Cone....3p SESS. 


To Richard Brown, sixty dollars. 

To William Beans, seven hundred and forty- 
two dollars. : et 

To William Beatty, five hundred and sixty 
dollars. . f 


To David Brown, three hundred and forty- | 


five dollars. . 
. To Samuel Ball, five hundred and five 
dollars. 
To Samuel Brown, four hundred and seventy 
dollars. 
To John and George Cooper, three hundred 
and forty-five dollars. : 
To Samuel Crim, one hundred and twenty- 
five dollars. agin à 
To. William H. Cooper, two hundred and 
forty dollars. , ; 
To Peter Compher, junior, five hundred and 
_twenty dollars. i 
To Abner Conard, eight hundred and eighty 
dollars. 
To Isaac Camp, four hundred and eighty 
dollars. 
To Peter Crim, one hundred dollars. 
To Joel Craven, five hundred and seventy- 
two dollars. ` 
To Susannah Crim, eighty dollars. 
To Jobn T, Conn, seventy dollars. 
To Elias Cooper, four hundred and sixty- 
seven dollars, 
To Samuel Crockett, four hundred and forty- 
five dollars. 
To John Compher, four hundred and twenty 
dollars. | 
To George Cooper, forty-five dollars. 
To J. Henry Clapham, one hundred and 
thirty dollars. ` 
To Joseph M. Conard, one hundred and 
fifty-five dollars. 
To William Crim, nine hundred and fifty- 
nine dollars. 
To Joseph Douglas, (colored, ) fifty dollars. 
To Mary and Lucinda Dodd, one hundred 
‘and ninety dollars. i 
To Mahlon Demery, two hundred dollars. 
To Rodney Davis, two hundred and fifteen 
dollars. 
To John P. Derry, one hundred and fifty 
dollars. 
To Elizabeth Edwards, two hundred and 
. ninety-five dollars. 
To Joseph C. Fry, five hundred and eighty- 
five dollars. ; 
To Noah Fry, thirty dollars. 
To Lewis French, forty dollars. . 
To Joseph H. Fry, two hundred and eighty- 
five dollars and fifty cents. 
To Enoch Fenton, one hundred and seventy- 
five dollars. 
To Michael. Fry’s estate, one hundred 
dollars. 2 . 
To John Fry, senior, three hundred and ten 
dollars. 
To Henry Gaver, one hundred and fifty 
dollars. i 
To Nathan Gregg, seven hundred dollars. 
To Ebenezer L. Grubb, one hundred and 
fifty-five dollars. 
To Ebenezer 
aud fifty dollars. : 
To Thomas Gore, three hundred and fifty 
dollars. ; . 
To John and William Gregg, one thousand 
two hundred and twenty-one dollars. 
To Jonathan ©. Goodin, two hundred and 
eighty dollars. 
To John Graham, fifty dollars. 
To Joseph Gibson, sixty dollars. 
To George Hickman, one hundred and 
seventy dollars. 
To Gideon Householder, three hundred and 
sixteen dollars. — ae 
To Charles “L. Hollinworth, ninety dollars. 
To James Hoge, one hundred and fifty 
dollars. Ae 


Grubb, senior, ten hundred 


To William Hough, five hundred and seventy- 
five dollars. ; 
_ To Joseph Hough, three hundred and twenty- 
five dollars. ` z irar 
‘To Amasa Hough, seven -hundred~ and 
seventy-three dollars: and eighty-three cents. 
To Edward Hamilton, eight hundred and 
sixty-eight dollars. : l 
To George W. Hoge, thirty dollars: 
To James Haws, sixty dollars. 
To Thomas E. Hatcher; six hundred dollars. 
To E. C. H. House; two hundred and 
twenty dollars. 
To Heston Hirst, five-hundred and seventy 
dollars. : : 
To William Holmes, one hundred and sixty- 
two dollars. 
To Rachel N. Hoge, two hundred and thirty- 
two dollars. 
„To Charles B. James, two hundred and 
sixty dollars. 
_ To Joseph James, three hundred and seventy- 
eight dollars. . 
ToJames C. Janney, one hundred and ninety 
dollars. 
To Levi James, three hundred and thirty- 
five dollars. 
To Samuel M. Janney and William T. Shoe- 
maker, three hundred and fifty-two dollars. 
To Elisha Janney, one hundred and ten 
dollars. 
To Zedekiah Kidwell, two hundred and 
thirty dollars. : 
To Martin Kanally, eighty dollars. 
To Harman Kephart, one hundred and 
ninety-five dollars. 
To Solomon Lucas, (colored,) two hundred 
and ninety-five dollars. 


To John Lynn, one hundred and sixty 


dollars. 

To Nicholas Lynn, three hundred and ninety- 
five dollars. 

To William Lemon, forty dollars. 

To E. A. Love, two hundred and twenty-five 
dollars. 

To Arch’d Merchant, one hundred and eighty 
dollars. 

To Joseph C. Mock, six hundred and eigh- 
teen dollars. 

To Jacob Myers, one hundred and twenty- 
five dollars. i 

To Robert Monday, fifty dollars. 

To E. Y. Mathews, seven hundred and sixty 
dollars. 

To Thomas B. Marche, one hundred and 
sixty-five dollars. 

To Isaac Nichols, three hundred and fifty- 
seven dollars. 

To Joseph Nichols, two thousand and thirty 
dollars. 

To William Nichols, (of Issaac,) three bun- 
dred dollars. 

To John F. Newlin, four hundred and sev- 
enty-eight dollars. 

To John Orrison, five hundred and fifty- 
three dollars. 

To Leven Ogden, one hundred dollars. 

To William Otley, one thousand two. hun- 
dred and fifteen dollars. 
` To Jesse Piggott, forty dollars. 

To Joseph Pierpoint, one hundred dollars. 

To Thomas Phillips, three hundred and fifty 
dollars. . 

To Charles E. Paxon, seventy dollars. 

To Isaac Piggott, one thousand ‘four hun- 
dred and twenty-two dollars. j 

To Jobn F. Porter, two hundred dollars, 

To N. B. Peacock, three hundred and fifty 
dollars. š 

To Enos Purcell, three hundred and ninety 
dollars. | i , l : 

To John Pancoast, one hundred and thirty- 


two dollars. g : 
To Julius Peck, four hundred and ninety 


dollars. 


` To Xo J. Richardson, one. hundred. and 
twenty-five dollars, — 0 000 5 T ES 

To Bushrod Robey, eighty:six‘dollars. |. 

To Nathan Roberts, eighty dollars. = 

To William Roller, one hundred and twenty- 
five dollars: TRC E O 

To Jonas P. ‘Schooley; seven hundred and 
five dollars. : a a 

To George Shoemaker, one hundred and 
fifty dollars. “et f 

To Rachel Steer, one hundred and ninety- 
five dollars. ~ : 

To Thomas R. Smith, seven hundred and 
eighty-five dollars. 

To George Shoemaker, (of David,) four hun- 
dred and thirty dollars. “s 

To Rebecca Stone, one hundred dollars. 
i To Job Smith, one hundred and forty dol- 
ars, 2 

To Washington Stone, three hundred and 
sixty dollars. ; i 

To Ann and Louisa Stone, two hundred and 
ten dollars. : } 

To John Smith’s estate, two. hundred:.and 
forty dollars. : ` - 

To Samuel S. Stone, five hundred and ninety 
dollars. , 
i To Thomas E. Slater, three hundred dol- 
ars. 7 

To Samuel Smith, one hundred and ninety 
dollars. $ v 

To W. H. Taylor, four hundred and forty- 
nine dollars and fifty cents. wie 

To Lot Tavenner, nine hundred and seventy 
dollars. } 

To Lewis Taylor, three hundred. and five 
dollars. 

To David Tavenner, two hundred and fifty 
dollars. HEA 

To Henry S. Taylor, three hundred and sixty 
dollars. 

To James W. Torreyson, one hundred and 
twenty-five dollars. 

To Hiram Thayer, one hundred and fifty 
dollars. ; 

To Richard H. Taylor, two hundred and 
eighty-two dollars. ree 

To Yardley Taylor, one hundred and eigh- 
teen dollars. c ene 

To Bernard Taylor, six hundred and fifty- 
three dollars. . 

To Samuel Thompson, (colored,) one hun- 
dred and. thirty dollars. : : 

To Mahlen Thomas, one hundred -and 
twenty-five dollars. 

To A. M. Titus, seventy-five dollars. 

To William Virts, four hundred and twenty 
dollars. ; 

To Henry Virts, three hundred. and twenty- 
five dollars. ; i f 

To Fenlon Virts, forty dollars. 

To Joseph and Mortimore Virts, one hun- 
dred dollars. , 

To John W. Virts, two hundred and forty- 
five dollars. - 

To George W. Virts, ninety dollars. 

To William Vickers, one hundred and eighty 
dollars. 

To Wiliam Williams, one hundred and 
fifty dollars. 

To Henry L. Wince, three hundred and fifty- 
five dollars. 

To William Wirtz, one thousand four hundred 
and thirty-seven dollars. 

To William Wilson, one thousand two bun- 
dred and ninety-six dollars. 

To John W. Wenner, eight hundred and 
twenty-five dollars. 

To John Wolford, three hundred and fifty- 
five dollars. ; 

To Asa R. Wolford, one hundred dollars. 

To J. Edward Walker, four hundred dollars. 
- To David Wine, seven hundred and thirty- 
seven dollars and fifty cents... 

To Charles Wright, two hundred dollars. 
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To Jacob T. Wine, one hundred and seven 
dollars and fifty cents. : 

To George Warner, two hundred and fifty- 
four dollars. 

_To. Thornton Whitacre, two hundred and 
sixty-seven dollars. 

To Thomas Young, seven hundred and forty- 
five dollars. : 

To Richard James, one hundred. and fifty- 
five dollars. . 

To William Wright, one hundred dollars. 

To James M. Walker, four hundred dollars. 

To William Henry Taylor, six hundred and 
forty-seven dollars. 

To Charles W. Henderson, one hundred and 
fifty-five dollars. 

To Agila Janney, six hundred and thirty- 
five dollars. 

To Lavinia Head, three hundred and twenty- 
two dollars. l 

To William F. Mercer, four hundred and 
seventy-eight dollars. . 

To Thomas Eaches, two hundred and eighty- 
four dollars. í , 

To John W. Moore, twenty dollars. 

APPROVED, January 23, 1873. 


Czar. LVI.—-An Act for the settlement and 
payment ofthe Claim of Elizabeth S. Brewer, 
xecutrix of John Brewer. 


Beitenacted by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior is directed to examine the claim of 
Elizabeth Brewer, executrix of John Brewer, 
deceased, for professional serviees of the said 
John Brewer in procuring the condemnation 
of lands for the Washington aqueduct, and any 
expenditures made by him for the same pur- 
pose, and ascertain the sum justly due for such 
services and expenditures. And a sufficient 
sum to pay the amount found due on said claim 
(but not to exceed the sum of fourteen thou- 
sand dollars) is hereby appropriated. 

Approved, January 23, 1873. 

Cuar. LVII.—An Act for the Relief of Levi 
J. Powell. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury ‘be, and he is hereby, authorized and 
required to pay to Levi J. Powell, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of one hundred and four dol- 
lars and fifty cents, in full for his bill for print- 
ing done and furnished by order of the mili- 
tary authorities, at Clarksburg, West Virginia, 
during the late war. : 

APPROVED, January 23, 1873. 


Cap. LVHi.—An Act for the Relief of Cap- 
tain Lyman J. Hissong, of Henry County, 
Obio. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That there be paid to Ly- 
man J. Hissong, of Ohio, the pay of captain 
from the eighteenth day of April, eighteen hun- 
dred and sixty-three, to the first day of August, 
eighteen hundred and sixty-three, while he 
actually served as captain in the ninth regi- 
ment of Louisiana infantry volunteers, col- 
ored, after he was by leave. mustered out of 
the sixty-eighth regiment Obio volunteers, and 
before he was formally mustered into the said 
Louisiana regiment. 

APPROVED, January 23, 1873. 


Cuar. LIX.—An Act be the Relief of W. H. 
IYK. 

Be it enacted by the Senate and Houseof Rep- 

resentatives of the United States of America in 

Congress assembled, That the proper account- 


‘Treasury be, and he is hereby, authorized. and 


ing officers of the Treasury- Department be, 
and they are hereby, authorized to allow W. 
H. Kirk, postmaster.at- Marysville, Tennessee, 
a credit of the sum of one hundred and ten 
dollars and twenty cents, on. settlement of his 


accounts atthe Post Office Department, being 
-the amount lost-in consequence of. the larceny 


of said sum, stolen at the fire on the thir- 


teenth of February last from the post office at 


Marysville, Tennessee: Provided, That satis- 


factory proof of the facts herein set forth be 


produced to the said accounting officers. 
Approven, January 23, 1873. 


Cuar. LX.—An Act for the Relief of Harriet 
W. Pond. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in consideration of 
injuries received during the war of the rebellion, 
the sum. of one thousand dollars be paid to 
Mrs. Harriet W. Pond, out of any money in 
the Treasury not, otherwise appropriated. 

APPROVED, January 23, 1873. 


Cuar. LXI.—An Act for the Relief of A. W. 
Moss. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


directed to pay to A. W. Moss, out of any 
moneys in the Treasury not otherwise appro- 
priated, the sum of four hundred and eighty 
dollars, in full compensation for ninety-six 
days’ services, at five dollars per day, rendered 
by the said Moss under the appointment of 
General Rosecrans as a member of a board to 
take charge of the military custom-house at 
Nashville, Tennessee, from March twentieth, 
eighteen hundred and sixty-three, to July first, 
in the same year. 

APPROVED, January 23, 1878. 


ee 


Cuar, LXIX.—An Act for the Relief of Mar- 
garet Fillebrown. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby directed to pay Margaret 
Fillebrown, the widow of the late Henry C. 
Fillebrown, who lost his life by being drowned 
in the Coosa river, in the State of Alabama, 
while engaged in the service of the United 
States as an engineer, the salary the said 
Henry C, Fillebrown would have been entitled 
to have received from the day of his death, 
viz: August eleventh, eighteen hundred and 
seventy-one, to the end of the fiscal year in 
which his death occurred, had he remained in 
said service, being at the rate of two hundred 
dollars per month. 

APPROVED, January 24, 1873. 


Cuar. LXXI.—An Act for the Relief of T. H. 
Holderness, owner of the British Ship Duke 
of Edinburgh. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
pay to T. H. Holderness, owner of the British 
ship Duke of Edinburgh, out of any money in 
the Treasury not otherwise appropriated, the 
sum of three thousand three hundred and 
fifty dollars and forty-five cents, for reimburse- 
ment of amount expended by him in repairing 


injuries to that. vessel, received by collision | 


with the United States steamer General Mc- 
Pherson. ; ; 
APPROVED, January 27, 1873. 


to Jerome E. Pampellk i cie 8 © 

Beit enacted by the Senate and House of Rép- 
resentatives of the- United States of America in 
Congress assembled, That the Secretary‘ef the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll subject 
to the provisions and Himitations'of the pension 
laws, the name of Jerome EB. Pampell,’ late 
a private in the third regiment of ‘Maryland 
volunteers, to take effect from the passage-ef 
this act. f f ; : 

APPROVED, January 28, 1878. 


Cuar. LXXIII.—An Act granting'a Pension 


Cuar. LXXIV.—An Act granting a Pension 
to John Oliver, Louisa Oliver, Robert Oliver, 
and Martha A. Oliver. . : et 
Bett enacted by the Senateand House of Rep- 


Cuar. LXXV.—An Act granting a Pension to 
Sarah Reynolds.. © <, 

Be it enacted by the Senate and House.of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary.of the 
Interior.be, and he is hereby, authorized and 
directed to place upon the pensionrepll, sah- 
ject to the provisions and limitations of:the 
pension laws, the name. of Sarah Reynolds, 
widow of William R. Reynolds, unassigped 
drafted man, who died while in the.service of 
the United States, at St. Loms; Missouri, to 
take effect from the passage of this act. 

APPROVED, January 28, 1878. ? 


Cuar. LXXVI.—An Act granting a Pension 
to Benjamin Glark. TER 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Ameriewtn 
Congress assembled, That the Secretary of the 


Interior be, and he is hereby, authorized ‘and 


directed to place upon the:pension-roll, sub- 
ject to the provisions aud limitations-of the 
pension. laws, the. name of Benjamin: Clark, 
of Beech Creek, in the county of Clinton, and 
State of Pennsylvania, at the rate of eight dol- 
lars per month from the passage of this act. 
APPROVED, January 28, 1873, a 


Cuar. LXXVIL—An Act granting a Pension 
to Susan Schofield. ; 

Beitenacted by the Senate and Houseaf Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of. the 
pension laws, the name of Susan Schofisid, 
widow of Alfred F. Schofield, late a first Heu- 
tenant in the third regiment of Kentucky icav- 
alry volunteers, in lien of the ‘pension now 
received by her, and to take effect from the 
passage of this act. 

APPROVED, January 28, 1873. — 
Cuar. LAXVII.—An Act granting a Pension 

to Ann C. Butler. i 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
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sit 


Laws-of the United States. 


Taterior be, and he is hereby, authorized and 
directed to place upon the pension-roll,. sub- 
jest to the provisions and limitations of the 
penina laws, the name of Ann ©. Butler, of 

nionville, Chester county, Pennsylvania, 
` mother of Charles F. Butler, late a private in 
company F, forty-ninth regiment of Pennsyl- 
vañia volunteers, and to pay her a pension at 
the rate of eight dollars per. month from the 
passage of this act. 

APPROVED, January 28, 1878. 


Cuar. LXXIX.—An Act granting a Pension 
to Wesley Hensley. 


Beitenacted by the Senateand House of Rep- 
resentatives.ef the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Wesley Hensley, 
late a private in the first régiment of Tennes- 
see cavalry, to take effect from the passage of 
this act. 

Approved, January 28, 1873. 


Car. LXXX.—An Actgranting a Pension to 
Mary H. Bartlett. 5 

Beitenacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Mary H. Bartlett, widow 
of Æ. W. Bartlett, late acting steersman on the 
United States steam-ram Monarch of the Mis- 
sissippi marine brigade. 

APPROVED, January 28, 1878. 


Crap. DARIAN Actfor the Relief of Mary 
ove. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
pay to Mary Love, of Roan county, Tennessee, 
out of any moneys in the Freasury not other- 
wise appropriated, the sum of two thousand 
dollars, for services in carrying dispatches from 
General Grant to General Burnside, at Knox- 
ville, Tennessee, through the confederate lines. 

J. G. BLAINE, 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 


Vice President of the United States 
and President of the Senate. 


Received by the President January 16, 1873. 


[Nore py THE DEPARTMENT or State.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 


United States, has become a law. without bis | 


approval. ] 


Cuar. LXXXV.—An Act for the Relief of 

Beverly B: Botts, Rosalie S. Lewis, Tsabella 
e McLean Lewis, and Mary Minor Hoxsey, 

children and heirs-at-law of Johu M. Botts, 

deceased. ; 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury. be, and he is hereby, directed and 
required to pay, from any moneys in the Treas- 
ury of the United States nat otherwise ap- 
propriated, to the above-enumerated children 
and heirs-at-law of John M. Botts, deceased, 
late of Culpepper county, in the State of Vir- 


dollars and sixteen cents; which sum, when 
paid, shall be in full satisfaction of all claims, 


on the part of the said heirs-at-law against’ 


the United. States, for injuries done or còm- 
mitted by the troops of the United States to 
the land of said Botts, the timber, fences, and 
other fixtures, thereon, done to his personal 
property during the late war of the rebellion ; 
the intent and purpose of this act being that 


: the sum herein named was the just balance 


due the said John Minor Botts in his lifetime, 

for all his losses sustained by the action of the 

Union troops, after deducting the sum of four- 

teen thousand eight hundred and seventy dol- 

lars and sixty eight cents, paid him, about the 

first of June, eighteen hundred and sixty-five, 
by the quartermaster’s department. 
J. G. BLAINE, 

-Speaker of the House of Representatives. 

i SCHUYLER COLFAX, 
Vice President of the United States 
and. President of the Senate. 


Received by the President January 20, 1878. 


[Nore sy rae Dersrrment or Srate.—The 
foregoing act having heen presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] 


Cuar. LXXXVI.—An Act granting a Pension 
to Aidy A. Autry. 


Beit enacted by the Senate and House of Rep: 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Aidy A. Autry, 
widow of Abraham E. Autry, late a corporal 
in company K, thirty-seventh Kentucky in- 
fantry, at the rate of ‘eight dollars per month, 
from and after the passage of this act. 

APPROVED, January 31, 1873. 


Cuar. LXXXVII.—An Act granting a Pension 
to Charies B. Fairchild. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name. of Charles B. Fair- 
child, late a first lieutenant in company A, 
first regiment New York veteran volunteer 
cavalry. 

APPROVED, January 31, 1878. 


Cuar. LXXXIX.—An Act for the Relief of 
H. Clay Elliott, of Henderson, Kentucky. 


Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That H. Clay Elliott, of 
Henderson, Kentucky, surviving partner of 
D. R- Burbank aud Company, distillers in 
Henderson, Kentucky, be, and he is hereby, 
permitted to commence and carry on the busi- 
ness of distilling in and at the distillery erected 
by said frm of D. R. Burbank and Company, 


| in Henderson, Kentucky, upon a tract of land | 


owned by D. R. Burbank, one of the. members 
of said firm, who died intestate in the month 
of October, eighteen hundred and seventy-two, 
leaving a widow and six infant children, who 
are incapable of giving the consent required 
by section eight of the act entitled ‘‘An act 
imposing taxes on distilled spirits and tobacco, 


42p Cona..::3D Siss. 


| ginia, the sum of one thousand nine hundred 


; and for other purposés,” approved July twen- 
‘tieth, eighteen hundred and sixty-eight, upon 
i compliance with all the provisions of law now 
“existing, or that may hereafter be nacted, 


applicable to distilleries erected prior to the 
twentieth day of July, eighteen hundred and 
sixty-eight; and when giving suck additional 


bond and sureties as may be deemed neces- 


sary, and be approved by the Commissioner 


‘of Internal Revenue, to secure the United 


States against the want of consent of the. own- 
ers of the fee required by said eighth section 


~- J. G. BLAINE, 
Speaker of the House of Representatives. 
_ SCHUYLER COLFAX, 
Vice President of the United States. 
and President of the Senate. 


Received by the President January 21, 1878. 


‘of said act. 


{Nore sy tHe Department or Spare, —The 


foregoing act having been presented to the 


President of the United States for his approval, 


. and not having been returned by him to the 


House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 


approval. } 


Cuar, XC.—An Act for the Relief of Anne 
Penny. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and required to 
place the name of Anne Penny, mother of Alex- 
ander Bruce, who was a private in company I, 


| eleventh regiment Pennsylvania reserves, and 
‘who died at Andersonville, gn the pension-roll 


of the United States, at the rate of eight dol- 
lars per month: Provided, That if hereafter 
the widow of the said Alexander Bruce shall 
establish her right to a pension as his widow, 
then the right of suid Aune Peuny to receive 
the pension shall cease. 

APPROVED, February 1, 1878. 


Cuar. XCL—An Act granting a Pension to 


Lucretia B. Galloway. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary. of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject (o the. provisions and limitations: of the 
pension laws, the name. of Lucretia. B. Gal- 
loway, widow of John M. Galloway, late a 
corporal in company © of the seventh regi- 
ment of Missouri militia, to take effect. from 
the passage of this act. 

Approven, February 1, 1878. 


Cuap. XCII.—An Act granting a Pension to 
Charles Lynch. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Amerioa tn 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to -place upon the peusion-roll, gub- 
ject to the provisions and limitations. of the 
pension laws, the name of Charles Lynch, late 
a private in company F, fifty-fourth regiment 
Pennsylvania volunteers, from the passage of 
this act.’ 

APPROVED, February 1, 1878. 


Cuar. XCIL.—An Act granting a Pension to 
f Sarah Baird. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized aud 
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directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension. laws, the name of Sarah Baird, widow 
of Thomas Baird, late a sergeant in company 
C, fourth Pennsylvania cavalry, to take effect. 
from the passage of this act. 

. APPROVED, February 1, 1873. 


Cuar. XCIV.—An Act granting a Pension to 
` Catherine Ross. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to placé upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Catherine Ross, 
mother of John ‘Ross, late a private in the 
twenty-third regiment of Illinois infantry vol- 
unteers, to take effect from the passage of this 
act. 

APPROVED, February 1; 18738. 


Cuar. XCV.—An Act granting a Pension to 
. Evan‘ Johnson. ’ 

Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Evan Johnson, late 
a corporal of company I, forty-seventh regi- 
ment Illinois volunteers, to take effect from 
and after the passage of this act. 

APPROVED, February 1, 1873. 


Cuar. XCVI.—An Act granting a Pension to’ 


Mary A. Chute. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary A. Chute, mother of 
Edward P. Chute, late a private in company I, 
of the tenth regiment of Maine volunteers, to 
take effect from the passage of this act. 

APPROVED, February 1, 1873. 


Cuar. XCVII.—An Act granting a Pension to 
John Nolan. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of John Nolan, of Quincy, 
Illinois, and pay him a pension from and after 
the passage of this act. 

APPROVED, February 1, 1873. 


Cuar. XCVITI.—An Act for the Relief of 
Daniel O. Cleveland, Postmaster at Broad- 
albin, in the State of New York. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Auditor of the 
Treasury for the Post Office Department be, 
and hereby is, authorized and directed to 
credit Daniel O. Cleveland, postmaster at 
Broadalbin, in the State of New York, in his 
account as such postmaster, with the sum of 
one hundred and forty dollars, being the value 
of postage stamps stolen from the safe of said 
post office by burglars on the night of tke 
eighth day of March, eighteen hundred. and 
seventy-two, without fault or negligence on the 
part of said postmaster. f 

Sec. 2. That the proper accounting officer 


Laws of the United. States: 


of the Treasury Department be, and hereby 
is, authorized and directed to credit the said. 
Daniel O. Cleveland in‘ his account for United 
States internal revenue stamps with the sum 
of two hundred and thirteen dollars, being the 
amount and value of such revenue stamps 
stolen from-said safe by burglars on the night 
aforesaid, without fault or negligence on the 
part of said Cleveland. f 
APPROVED, February 1, 1873. 


Cmar. XCIX.—An Act for the Relief of 
James F. Casey, Collector of the Port of 
New Orleans. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized to 
credit James F. Casey, collector of customs 
for the port of New Orleans, the following 
items in the settlement of his accounts, to wit: 
the sum of three hundred and ninety-four dol- 


. lars and sixteen cents, being the sum paid 


John Hancock as assistant auditor in the 
New Orleans custom-house for services from 
February twenty-fifth to April twenty-second, 
eighteen hundredand sixty-nine; and the sum 
of six hundred and five dollars and twenty- 
four cents, being the sum paid Robert L. 
Ream, jr., for services as clerk in said custom- 
house, from February first to June seventh, 
eighteen hundred and sixty-nine: Provided, 
That said Secretary shall find such services 
were performed and payments were made to 
them in good falth by said collector. 
APPROVED, February 4, 1878. 


Cuar. C.—An Act for Relief of John McMath. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department audit 
and pay to John McMath, private second bat- 
talion veteran reserve corps, transferred from 
ninety-eighth regiment Ohio volunteers, for 
military services, the additional bounty of fifty 
dollars provided by law, as though application 
had been made therefor according to the pro- 
visions of the act of July thirteen, eighteen 
hundred and seventy. 

APPROVED, February 4, 1873. 


Cuar. Cl.—An Act for the Relief of Galen E. 
Green. 

Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Paymaster Gen- 
eral of the Army be, and he is hereby, required 
to pay out of the appropriation for the pay of the 
Army for the current year to Galen E. Green, 
late Heutenant of the seventh Wisconsin bat- 
tery, the amount of pay that would be due him 
from the thirtieth day of September, one thou- 
sand eight hundred and sixty-three, to the 
fifteenth day of January, one thousand eight 
hundred and sixty-four, the same as though 
the name of the said Green had been borne on 
the rolls of the Army to the date last named. 

Approven, February 4, 1873. 


Cuar. CH.—An Act for the Relief of John T. 
Mason, former Collector of Customs at Bal- 
timore and late United States designated 
Depositary. - 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing-officers of the Treasury Department be, and 
they are hereby, authorized and directed to 
reopen the accounts of John T. Mason, as late 
collector of customs of the district of Balti- 
more, and as late United Stated designated 
depositary, and to refund to the said Mason 


such sum, not exceeding. three thousand dól“ 
lars, which may have been paid-into the Treas- 
ury by him, as are shown to have: been stolen 
or embezzled ‘by his late clerk ‘in said deposi: 
tary department, Edward A. Slicer ; the Secre- 
tary of the Treasury being satisfied that: such: 
larceny or embezzlement did not oceur through* 
the negligence or default of said: Mason’: Pro- 
vided, That in case any of the money so’ stolen’ 
or embezzled shall hereafter be recovered; the: 
same shall inure to the benefit of ‘the United 
States. ‘ l 
APPROVED, February 4, 18783.. © 


Cuar, CIII.—An-Act for the Relief of Captain 
Brice X. Blair, Postmaster at Huntingdén,’ 
Pennsylvania. oo cas ee 
Whereas the post office at Huntingdon, Penti- 

sylvania, was broken into onthe night of Octo- 

ber twenty-sixth, eighteen hundred and seventy, 

and the safe therein blown open and postage: 
stamps stolen thereform to the amountof three. 
hundred and twenty-eight dollars and forty- 
eight cents, without any fault or neglect of the’ 
postmaster: Therefore, ` 

Beit enactedby the Senate and House of Rep- 

resentatives of the United Statesof America ir 

Congress assembled, That the Postmaster Gen- 

eral be, and he is hereby, authorized and di- 

rected, in the settlement of the accounts of 

Brice X. Blair, postmaster at Huntingdon, 

Pennsylvania, to allow him a credit for the 

sum of three hundred and twenty-eight dollars 

and forty-eight cents, the amount of postage 
stamps stolen from his safe on the night of 

October twenty-sixth, eighteen hundred and 

seventy. ‘ 2 
ApproveD, February 4, 1873. 


Cuar. CIV.—An Act for the Relief of H. H. 
Meredith, late Postmaster at Wade, Bedford. 
County, Virginia. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Postmaster Gen- 
eral be, and he is hereby, directed not to-col- 
lect of H. H. Meredith, late postmaster at 
Wade, Bedford county, Virginia, any balance 
due from him on account of money and stamps 
which were taken from the post-office at said 
place by burglars on the night of the twentieth 
of December, eighteen hundred and. sixty- 
eight. 

APPROVED, February 4, 1873. 


Cuar. CVI.—An Act granting a Pension to 
Abigail Stukey. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary. of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Abigail Stukey, of 
Bingham, Monroe county, Ohio, at the rate of 
eight dollars per month, to take effect from 
the passage of this act. 

Approved, February 5, 1878. 


Canar. CVIT.—An Act granting a Pension to 
Lucinda Thompson. > 


Beitenacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the . 
Interior be, and he is hereby, authorized and ` 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Lucinda Thompson, | 
widow of Lewis S. Thompson, late a private ` 
1n company A, thirty-first regiment of Illinois 
volunteers. : 

Avproven, February 5, 1873. 
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Cuar. CVIIE.—An Act granting a Pensi 
Mary OMDonsld ee % 


Be it enacted by the Senate and Houseof Rep- 
resentatives of the United-States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is-hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Mary O’Donald, mother 
of Walter O’Donald, late a private in com- 
pany A, eighty-fifth. regiment Pennsylvania 
volunteers. i 

APPROVED, February 5, 1873. 


Cuar, CIX.—An Act granting a Pension to 
Elizabeth Black. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Elizabeth Black, 
widow of William L. Black, late a private in 
company K, seventy-sixth regiment of Penn- 
sylvania volunteers, from the passage of this 
act. 

APPROVED, February 5, 1878. 


Cuar. CX.—An Act granting a Pension to 
Rosa Hoon, 


Be it enacted by the Senate and House of Rep- 
resentativesof the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Rosa Hoon, widow 
of William A. Hoon, late assistant engineer 
on the steamer Champion No. 3, which was 
in the service and under the control of the 
Government. 

ApproveD, February 5, 1873. 


Cuar. CXI.—An Act granting a Pension to 
Garrett Flemming. 

Be it enacted by the Senate and House of Rep- 
resentatines of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Garrett Flemming, 
late a private in the forty-third regiment of 
Ohio volunteers. 

APPROVED, February 5, 1873. 


Cmar. CXII.—An Act granting a Pension to 
Daniel Wooden. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Daniel Wooden, 
late a corporal in company C, sixty-fourth 
regiment United States colored troops, at the 
rate of eight dollars per month from the pass- 
age of this act. 

APPROVED, February 5, 1878. 


Cuar. CXIJII.—An Act granting a Pension to 
Susan W. Mechem. 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions. and limitations of the 
pension laws, the same of Susan W., Mechem, 


widow of Abel F. Mechem, lat | 
the United States Army. fae ee F 
ArrroveED, February 5, 1873. 


Cuar. CXIV.—An Act granting a Pension to’ 


~~ Amos Farling. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
‘Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Amos Farling, late 
a private in company H, twenty-seventh regi- 
ment United States infantry. 

APPROVED, February 5, 1878. 


Cuar. CXV.—An Act granting a Pension to 
Richard B. Crawford. 

Beté enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Richard B. Craw- 
ford, late a second lieutenant of the thirteenth 
regiment Ohio volunteer infantry, and pay him 
the pension of a second lieutenant from the 
date of the passage of this act; this pension 
to be in lieu of the pension he is now drawing, 
at eight dollars per month. 

APPROVED, February 5, 1873. 


Cuar. CXVI.—An Act granting a Pension to 
Mrs. Abigail Chaplin. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Abigail Chaplin, 
who was the widow of Josiah Snelling, junior, 
late a colonel in the United States Army, to 
take effect from and after the first day of Jan- 
uary, eighteen hundred and seventy. 

Approvep, February 5, 1873. 


Cuar. CXVII.—An Act granting a Pension to 
Robert G. Wilson. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name Sf Robert G. Wilson, late a 
private in company A, seventy-ninth regiment 
New York volunteers, at the rate of twenty-five 
dollars per month, in lien of the pension now 
held and enjoyed by him. i 

ÀPrROYED, February 5, 1873. 


Cuar. CXKVIIL—An Act granting a Pension 
to Mary A. Miller. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension- roll, subject 
to the provisions and limitations of the peasion 
laws, the name of Mary A. Miller, mother of 
Moses G. Miller, late a private in company F, 
eighty-seventh New York volunteers. 

APPROVED, February 5, 1873. 


Car. CXIX.—An Act forthe Relief of George 
Reber. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and. is hereby, authorized and 


directed to pay to George Reber, of Sandusky, 
Ohio, out of any money in the Treasury’ nat 
otherwise appropriated, the sum of seven- huri- 
dred and ninety-seven-dollars and fifteen cents, 


in full for damages to his building in said-city 


of Sandusky, oceasioned by the quartering 
therein of United States soldiers,‘ from‘ the 
fifteenth day of January.to the thirteenth day 
of April, one thousand eight hundred and 


sixty-four. : 
J. G. BLAINE, t 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States 
and President of the Senate. 


Received by the President January 25, 1873. 

[Norse zy rae DEPARTMENT or State.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. } 


Cegar. CXXI.—An Act authorizing the Secre- 
tary of the Treasury to refund certain Moneys 
to James O. P. Burnside. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he ia hereby, empowered and 
directed, out of any money not otherwise ap- 
propriated by law, to pay to James O. P. Burn- 
side the sum of five thousand two hundred and 
eighty-four dollars, being the one fourth part 
of the proceeds of two lots of cotton sold in 
New York, in the year eighteen hundred and 
sixty-five, by H. A. Risley, supervising special 
agent of the United States Treasury ; said cot- 
ton having been purchased by the said James 
O. P. Burnside, in the State of North Carolina, 
for delivery under a contract made in Decem- 
ber, eighteen hundred and sixty-four, between 
the said Burnside and the said Risley, super- 
vising special agent of the United States Treas- 
ury, in pursuance of an act of Congress, ap- 
proved July second, eighteen hundred and 
sixty-four, entitled ‘An act in addition to 
the several acts concerning commercial. in- 
tercourse between loyal and insurrectionary 
States, and to provide for the collection of 
captured and abandoned property, and the 
prevention of frauds in States declared in in- 
surrection,” the said one fourth of the pro- 
ceeds of the sales of said cotton having been 
withheld by the said H. A. Risley, and by him 
paid into the Treasury of the United States. 

ApproveD, February 7, 1873. 


Cuar. CXXIM.—An Act to Remove the Dio 
abilities of A. B. Hardcastle, of Missis- 
sippi. . 

Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all disabilities im- 
posed by reason of the third section of the 
fourteenth amendment of the Constitution of 
the United States of America upon A. B. 
Hardcastle, of the county of Munro, in the 
State of Mississippi, by reason of his partici: 
pation in the late rebellion, be, and the same 
are hereby, removed: 

APPROVED, February 8, 1873. 


Cuar. OXXIV.—An Act to remove the Dis- 
abilities of William A. Graham, a citizen 
of North Carolina. tS 
Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, (two thirds-of each House 
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concurring therein,) That all legal agd polit- 

ical -disabilities imposed by the Constitution 

ofthe United States upon William.A. Graham, 

a citizen of North Carolina, in consequence 

of participation in the recent rebellion, be, 

and the same-are-hereby, removed. 
APPROVED, February 8, 1878. 


Cuar. CXXV.—An Act granting a Pension to 
Mary E. Snively and Marilla S. Snively. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the names of Mary E. Snively. 
and Marilla S. Snively, only minor children | 
of Abraham Snively, late a private of com-. 
pany F, fourteenth regiment of Michigan. 
infantry volunteers. ye og 

APPROVED, February 8, 1873. 


Cuar. CXXVIT.—An Act to reimburse George | 
S. Fisher for losses sustained in the build- : 
ing and burning up of the Consulate of the: 
United States at Kanagawa, Japan, Novem- | 
bertwenty-sixth, eighteenhundred and sixty- | 
six. 

Bett enacted by the Senateand House.of Rep- 

resentatives of the United States of America in | 

Congress assembled, That the Seeretary of the 

Department of State be, and is hereby, author- | 

ized and empowered to audit the losses sus- 

tained by George S. Fisher while consul of the 

United States at Kanagawa, Japan, for the | 

destruction of any public moneys for which he | 

has’ accounted to the United States, not ex- 


ceeding the amount of one thousand three | 


hundred and eighty dollars, in value of Mex- 
ican dollars, lost and destroyed by the burning : 
of the new consulate building at his post of ` 
duty by the same fire of November twenty- | 
sixth, eighteen hundred and sixty-six. | 


Sec. 2. That the Secretary of the Treasury | 


` be, and is hereby, authorized to pay the sum | 
so audited by the Secretary of the Department 
of State out of any money in the Treasury not | 
otherwise appropriated, not.exceeding thesum | 
stated in section one of this act, on the war- | 
rant. of the Secretary of the Department of | 
State drawn therefor. 
APPROVED, February 11, 1878. 


Cuar. CKXVHI.—An Act for the Relief of 
Mrs. M. S. Morse, widow of Isaac E. Morse, 
deceased. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay, 
out of any moneys in the Treasury not other- 
wise appropriated, to Mrs. M. S. Morse, widow 
of Isaac E. Morse, in addition to the amount 
heretofore paid, the sum of fifteen dollars per 
diem from the seventh day of November, eigh- 
teen hundred and fifty-six, to the twenty-eighth 
day of April, eighteen hundred and fifty-seven, 
both inclusive. 

APPROVED, February 11, 1878. 


Cuar, CXXIX.—An Act for the Relief of Wil- 
liam Vails, late. a private in company A, 
third regiment of Indiana volunteer cavalry. 
Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 


Congress assembled, That the Secretary of | 


War be, and heis hereby, directed to grant a 
certificate of honorable discharge from the 
Army of the United States to William Vails, 


late a private in company A, third regiment 
of Indigna cavalry, to date the fifteenth day of i 


Laws of the United States. 
Jupe, eighteen hundred and sixty-five, without 
loss of pay or emoluments. Pe 
J. G. BLAINE, a 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States 
aud Eresident of the Senate. 


Received by the President January.20, 1878. 


[Nore py sax DEPARTMENT oF Srarg.—The 
foregoing act. having been presented to the 
President of the United States for his approval, 
and not baying heen returned by him to the: 
House of Congress in which it oxiginated within 
the time prescribed by the Constitution of the 
United States, hes become a law without his 
approval.] 


Cuar, OXXX.—An Act directing the payment 
to Robert McKee of Pay, Allowances, and 
Bounty now withheld from him. 

Be itenacted by the Senateand House of Rep- 
resentatives of the United States af America in 
Congress assembled, That asam of money be, 
and is hereby, appropriated, out of any moneys 
in the Treasury not etherwise appropriated, to | 
Robert MeKee, late a private in company F, 
forty-third Wisconsin volunteer infantry, equal | 
in amount to the pay, allowances, and bounty 
to which said McKee would have been entitled 
had he been on active duty the whole time he 
was borne on tke rolls of said company, said | 

ay, allowances, and bounty being now with- 
held from him upon an erroneous allegation of 
fraud in procuring bis enlistment into, and 
retention in, the military service of the United 

States; said sum’to ‘be ascertained and adjusted 

by the Second Auditor of the Treasury. 

J BLAINE 


? 


Speaker of the House of Representatives. 
f SCHUYLER COLFAX, 
Vice President of the United States i 
i and President of the Senate. | 


Regeived bythe President January 80, 1873. | 


[NOTE BY rue DEPARTMENT QF Srars.—The | 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having beea returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a Jaw without his 
approval. ] . 


Char. CXXXIV.—An Act authorizing the 
Secretary of the Treasuryeto settle and pay 
the Accounts of Colonel James F. Jaques. 


Be it enacted. by the Senate and House of Rep 
nesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Colonel James F. Jaques, 
out of any money in the Treasury not other- 
wise appropriated, such sum as the President 
of the Gaited States may direct, not exceed- 
ing six thousand seven hundred and nineteen 
dollars, for services performed and money ex- 
pended by said Jaques during the recent re- 
bellion, under the direction of the late Presi- 
dent Abrabam Lincoln: Provided, That the 
sum ŝo paid shall be in full satisfaction for said 
services and expenditures. 

APPROVED, February 12, 1878. 


Cmar. CXXXIX.—An Act for the Relief 
of Lizzie Gilmer, Postmaster at Pittsfield, 
Hlinois. 


Beit enacted by the Senate. and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Auditor for the 


Post Ofice Department be directed to place to 


[February #4, 


the credit of Lizzie Gilmer, the postmaster: at 
Pittsfield, in the State of Hingis, in the adjust- 
ment of her accounts with the Post: Office 
Department,.the sum of five hundred and forty- 
eight dollars, being the amount of -postage 
stamps stolen from. the safe of said. office, by 
burglars, on the night of the thirtieth day of 
July, eighteen hundred and seventy-one.... 
Approven, February 14, 1873. ; 


Cuap. CXL.—An Act for the Relief of the 
Sureties of Frederick Boehmler, of the State 
of Iowa. : Í 


Be it enacted by the Senateand Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That'a cértain judgment 
rendered in the district court.of the State. of 
Jowa for the district of Iowa, at the city of 
Dubuque, at the April term, eighteen hundred 
and seventy, and rendered final:in October. of- 
that year, forthe sum of four thousand dollars, 
against Frederick Boehwler and his sureties 
upon his hond, to appear to answer án indict- 
ment against him for stealing money from 
letters at Cedar Falls, while postmaster at that 
place, be, and the same is hereby, ordered sat- 
isfied and canceled as to the sureties, and the 
proper officers shall enter satisfaction thereon: 
Provided, That said sureties shall pay all costs 
in said case, including the fees of the attorneys 
of the United States. 

Appnoven, February 14, 1873. 


Cuar. CXLI.—An Act for the Relief of Wil- 
liam L. Utley. Ans 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay, out of any moneys.in. the Treas- 
ury not otherwise appropriated, to. the attor: 
neys of record of George Roberison,. of Kent 
tucky, the amount of the judgment: rendered 


H for said Robertson against William L. Utley, 


which judgment was rendered in the circuit 
court for the eastern district of Wisconsin, oa 
the sixth day of October, eighteen hundred 
and seventy-one, for the sum of nine hundred 


Hand eight dollars and six cents debi, and 


twenty-six dollars and forty cents. costs,. to- 
gether with interest on such sums from. the 
date of recovery, and shall cause said. judg- 
ment to be discharged of record. 

ArrrovED, February 14, 1873. 


Cuar. OXLII.—An Act for the Relief of Pay- 


master George F. Cutter, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That thé: accounting offi- 
cers of the ‘Treasury Department be, and. they 
are hereby, auihorized. to credit George F. 
Cutter, paymaster in the United States Navy, 
with the sum of two hundred and fifty-four 
dollars in coin, now checked against him on 
the books of that Department, being the amount 
stolen from the funds of the United States, on 
board the ship Piscalaqua, in the barbor of 
Yokahama, Japan, in September, eighteen 
hundred and sixty-eight. 

Approved, February 14, 1878. 


į Cuar. OXLITL—An Act for the Relief of J. 


and. ©. M. Dailey. i 


Be it enacted by the Senateand House of Rep 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Messrs. J. and C. M; Dailey 
the sum of one thousand two hundred and fifty 
dollars in fall for food furnished the Sioux 
Indians in the year. eighteen hundred, aad 


1873.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


321 


IONN aa 


Laws of the United States. 


sixty-two, upon the application and request 

of Mahlon Wilkinson, an Indian agent. wed 

that the sum be taken from any money in the 

Treasury not otherwise appropriated. 
APPROVED, February 14, 1873. 


Cuar. CXLIV.—An Act relating to the Clai 
of John B. Chapman. Pat 


Beit enacted by the Senate and House of Rep- 
resentativesof the United States of America in 
Congress assembled, That the Commissioner 
of Indian Affairs be, and he is hereby, author- 
ized and required to investigate the claim of 
John B. Chapman against. the Osage nation 


of Indians, and report to. Congress what, if | 


anything, is justly due said claimant from the 
Indians or the Government; if anything, how 
much. ‘ i 

APPROVED, February 14, 1873. 


Cuar. CKLV.—An Act for the Relief of S., E. 
Ward. 


Bett enacted by thé Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be authorized, and he is hereby 
directed, to pay to S. E. Ward the sum of four 
hundred and forty-five dollars and thirty-five 
cents, in full of bis claim against the United 
States for supplies furnished Big Ribs and his 
party, Sioux Indians, in October, eighteen hun- 
dred and sixty-five, pursuant to the special 
order number twenty-two of General Wheaton, 
commanding officer of the district of Nebraska. 

APPROVED, February 14, 1878. 


Cuaap. CXLVI.—An Act forthe Relief of War- 
ren and Moore. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury is hereby required to pay to Warren 
and Moore, of Nashville, Tennessee, the sum 
of two hundred and ninety-three dollars and 
fifty-eight cents, in full compensation for four- 
teen thousand six hundred and seventy-nine 
feet of lumber, purchased from them by 
Lieutenant Drake, eleventh Michigan’ volun- 
teers,. acting assistant quartermaster of the 
twenty-ninth brigade, army of the Ohio, in the 
year eighteen hundred and sixty-two, for the 
purpose of constructing defenses near the wall 
about the old hospital, number ten, Nashville. 

` APPROVED, February 15, 1878. 


Cuar. CLI.—An Act to authorize the Trustees 
of the Presbyterian Congregation of George- 
town to dispose of Real Estate. 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the trustees of the 

Bresbyterian congregation of Georgetown, in 

the District of Columbia, be, and they are 

hereby, authorized to dispose of any and all 
real estate owned by said congregation, and to 
convey title therefor; and so much of the act 
of Congress approved March twenty-eighth, 
eighteen hundred and six, entitled “An act to 
incorporate the trustees of the Presbyterian 
congregation of Georgetown,” inconsistent 
with this, be, and thé same is hereby, repealed. 
Approved, February 17, 1873. 


Onar. CLIL—An Act granting a Pension to 
Jane Thompson and Margaret Thompson. 

. Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled,. That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the names of Jane Thompson 
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and Margaret Thompson, only minor children 
of John Thompson, late a private in company 
G, forty-fifth United States infantry. 

_ Approven, February 17, 1878. 


Cuar. CLUI.—An Act granting a Pension to 
- Eliza J. Fracker. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
peusion laws, the name of Eliza J. Fracker, 
who adopted James A. Markland when he was 
sixteen months old, and who died of disease 
contracted in the service, as first lieutenant of 


i| company F, second regiment Ohio infantry 
| volunteers, and pay her a pension at the rate 


of seventeen dollars per month, from the pass- 
age of this act. 
ApproveD, February 17, 1873. 


Cuar. CLIV.—An Act granting a Pension to 
Mrs. Mary Davis, of Philadelphia. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mary Davis, 
mother of Charles B. Dayis, deceased, late 
captain of company F, sixth Peansylvania cav- 
alry volunteers, on the pension-roll, at the rate 
of twenty dollars per month, from and after 
the passage of this act. 

ApproveD, February 17, 1878. 


ee 


Cuar. CLV.—An Act granting a Pension to 
Martin Zeeb. 


Beitenacted by the Senate and House of Rep- 
resentativesof the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is herebyg authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Martin Zeeb, who 
was a private in company Ii, second regiment 
(Colonel Small’s) Washington Guards, after- 
wards twenty-seventh Pennsylvania volunteers, 
to take effect from the passage of this act. 

APPROVED, February 17, 1873. 


Cuar. CLVI.—An Act granting.a Pension to 
Margarett A. Renshaw. 


. Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘Chat the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject. to the provisions and limitations of the 
pension laws, the name of Margarett A. Ren- 
shaw, mother of Alexander D. Renshaw, late 
assistant engineer of the United States revenue- 
steamer Wilderness, at the rate of ten dollars 
per month, to take effect from the passage of 
this act. - 

APPROVED, February 17, 1873. 


Cuar. CLVIL.—An Act to Remove the Dis- 
abilities of certain Persons herein named. 


Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all political disabil- 
ities imposed by the fourteenth amendment 
of the Constitution upon Lafayette McLaws, 
Alfred Iverson, Martin J. Crawford, Lucius J, 
Gartrell, Goode Bryan, Benjamin C. Yancey, 
and John W. H. Underwood, of Georgia; Wil- 
liam N. H. Smith, Burton Craig, and Samuel 
‘A. Ashe, of North Carolina; John V. Wright, 
of Tennessee; F. W. Latham, of Texas; David 


Clopton, of Alabama; and Isaac N. Brown, of 
Mississippi, be, and they are hereby, removed. 
Aprroven, February 17, 1878. poni 


Cuar. CLVITL~An Act for the Relief of Ri 
2 Pratt. o 2 
Bett enacted by the Senate and House of Bep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
pay to R. H. Pratt, first lieutenant tenth cav- 
alry, out of any money in the ‘Treasury not 
otherwise appropriated, the sum of two hun- 
dred dollars, or so much thereof as he shall 
prove to the satisfaction of the Interior De- 
partment that the borse was worth, for horse 
stolen from him by Comanche Indians in eigh- 
teen hundred and sixty-nine. - 
Approvep, February 17, 1878. 


Cuar, CLXI.—An Act for the Relief of James 
M. Hagar. 

Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, 'Thut the Secretary of the 
Treasury be, and he is hereby, authorized to 
pay, out of any money in the Treasury not 
otherwise appropriated, to James M. Hagar, 
of Richmond; Maine, owner of the ship Ida 
Lilly, one thousand three hundred and sev- 
enty-five dollars, illegally exacted from the 
master of said ship, and afterward covered 
into the Treasury of the United States. 

Approven, February 18, 1878. 


Cuar. CLXII.—An Act for the Relief of Jobn 
Miller. : 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Postmaster Gen- 
eral be, and heis hereby, directed to allow Johu 
Miller, postmaster at Newark, Delaware, credit 
for such sum of money, not exceeding one kun- 
dred and sixty-five dollars, as shall cover the 
amount of paid money orders, and of money 
order and postal funds, which shall appear to 
the Postmaster General, upon evidence satis- 
factory to him, to have been destroyed by the 
burning of the office of said postmaster, on 
the twenty-first of April, eighteen hundred and 
seventy-one. 

APPROVED, February 18, 1878. 


Cuar. CLXHI.—An Act granting a Pension 
to Robert H. Brown, of Adair Coutty, Mis- 
souri. . 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘Vhat the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Robert H. Brown, 
late assistant surgeon of the twenty-fifth regi- 
ment Illinois volunteers, to commence on the 
passage of this act. 

APPROVED, February 18, 1873. 


Cnar. CLXIV.—-An Act granting a Pension 
to Mary A, Shoemaker. 

Beit enacted by the Senate and House of Rep- 
resentutives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pensiou-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Mary A. Shoe- 
maker, widow of Horace Shoemaker, late a 
captain in the Missouri State militia, in lieu 
of the pension now held by her. 

APPROVED, February 18, 1878. 
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Cuar. CLXV.—An Act for the Relief of the 
- Heirs or Legal Representatives of George 
C. Bestor. 


Bettenacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That there shall be paid 
to the heirs or legal representatives of George 
C. Bestor, of Peoria, Illinois, outofany money 
in the Treasury not otherwise appropriated, in 
fall satisfaction of all his claim for compensa- 
tion for extra work done, delays, and damages, 
and expenses caused by such delays on the 
part of the Navy Department in the comple- 
tion of his contract of twenty-fourth day of 
June, eighteen hundred and sixty-three, for 
the construction of an iron-clad steam battery, 
the sum of one hundred and twenty-five thou- 
sand dollars. 

APPROVED, February 18, 1873. 


Cmar. CLXX.—An Act for the Relief of Kitty 
Ann Smith, wow of Thomas Smith, and 
James A. Stevens, of the Cromwell Home 
Guards, of Ohio county, Kentucky. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account: 
ing officers of the Treasury Department be, and 
they are hereby, directed to pay to James A. 
Stevens, of the Cromwell home guards, of Ohio 
county, Kentucky, the pay of a private soldier 
for the period of time from his capture in 
Kentucky, at Borah’s Ferry, until his discharge 
at Alexandria, Virginia. And they are also 
directed to pay to Kitty Ann Smith, the widow 
of Thomas Smith, of said company, the pay of 
a private soldier from the date of his capture 
at Borah’s Ferry, to the date of his death in 
the hospital at Annapolis. 

APPROVED, February 19, 1878. 


Cmar. CLXXI.—An Act for the Relief of 
Major John W. Todd. 

Be tt enacted by the Senate and. House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department be 
authorized and directed, in the settlement of 
the accounts of Major Joha W. Todd,‘of the 
ordnance department, United States Army, to 
credit him with the sum of three thousand 
dollars, upon production by yaid officer of 
satisfactory proof that said amount was stolen 
from him by a clerk assigned to duty under 
him by competent military authority, and that 
such loss occurred through no fault or negli- 
gence on the part of said officer. 

AppROvVED, February 19, 1873. 


Cuar. CLXXI—An Act for the Relief of 
Charles Trichler, of the county of Adams, 
Ohio. : 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be refunded 
to Charles Trichler, of the county of Adams, 
- Ohio, out of any money in the Treasury of the 
United States not otherwise appropriated, the 
sum of three hundred dollars, the same having 
been improperly paid to the United States by 
said Charles Trichler, as commutation money, 
on the seventeenth day of June, eighteen han- 
dred and sixty-four. - 

Approven, February 19, 1873. 


Cuar. CLXXX.—An Act for the Relief of 
Emma E: Gardner, the widow of Lieutenant 
W. F. Gardner. 

Be it enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury Department be, 


and they are hereby, authorized to reimburse 
to Emma E. Gardner, the widow of Second 
Lieutenant W. F. Gardner, twenty-fourth Uni- 
ted States infantry, and acting assistant quar- 
termaster, the sum of one thousand seven hun- 
dred and fifty-three dollars and ninety-two 
cents, the amount of money stolen from his 
safe as acting assistant quartermaster, without 
fault upon his part, and which amount Was 
replaced by him; but no part of the same shall 
be paid until satisfactory proof of the amount 
of said money has been furnished, and of the 
fact that said Gardner properly cared for the 
game, and that without negligence or fraud on 
his part the same was stolen from him. 
Approved, February 21, 1878. 


Cuar. CLXXXL—An Act for the Relief of 
Joseph Wescott, of Portland, Maine. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Joseph Wescott, of Portland, 
Maine, twenty-three hundred and twenty-five 
dollars, out of any money in the Treasury not 
otherwise appropriated, said sam to be in full 
payment of his claim against the Government 
for granite delivered by him in eighteen hun- 
dred and sixty, at the navy-yard, Norfolk, 
Virginia, and since used in the construction 
of buildings and continuation of quay wall. 

Approve, February 21, 1873. 


Cuar. CLXXXI.—An Act for the Relief of 
the widow of Alexander F. Crossman, 
deceased, late Commander United States 
Navy. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America an 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and required to 
pay to the widow of Alexander F. Crossman, 
deceased, late commander United States Navy, 
one year’s extra pay, he having been drowned 
near Greytown, while in command of the 
expedition sent by the Navy Department to 
survey a route for a ship-canal across the 
Isthmus of Darien, to unite the Atlantic and 
Pacific oceans. 

Approven, February 21, 1878. 


Cuar. CLXXXUI.—An Act for the Relief of 
Cada H. Mallory and Company, New 
ork. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of four thou- 
sand one hundred and sixty dollars be, and is 
hereby, appropriated, out of any money in the 
‘Treasury not otherwise appropriated, to pay 
©. H. Mallory and Company the amount 
awarded by a board of officers appointed as a 
court of inquiry by special order of the War 
Department, Adjutant General’s office, num- 
ber six hundred and seventeen, dated Decem- 
ber thirteenth, eighteen hundred and sixty-six. 

Approved, February 21, 1873. 


Cuar. CLXXXVII.—An Act to relieve from 
Disabilities W. R. Boggs, of Missouri. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all political disabil- 
jties imposed upon W. R. Boggs, a citizen of 
Missouri, by reason of the fourteenth article 
of the amendments to the Constitution of the 
United States, be, and the same are hereby 
removed. 

Approved, February 22, 1873. 


Guar. CLXXXIX.—An Act for the Relief of 
John W. Mears, Administrator of the ‘estate 
of Henry’ D: Mears, deceased, and of Wil- 
liam Moulton, junior, See 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America im: 

Congress assembled, That Jolin W.: Meats, ` 

administrator of the estate of the late Henry 

D. Mears and William Moulton, junior, haye 

leave to make a new application.to. the Com- 

missioner of Patents, for the extension:of: the 
letters-patent granted to. the late: Henry PD: 

Mears and William Moulton, junior, July four- 

teenth, eighteen hundred: and fifty-seven, for 

an improvement in car seals, for fourteen years 
from said date, in the same manner as they 
could have done at least ninety days before the 
expiration of said patent, and that the Com: 
missioner of Patents beauthorized:to consider 
and determine said application in the same 
manner, and with the same effect, as, if it had 
been filed ninety days before the expiration of 
said patent: Provided, ‘That no damages shall 
be: collected by any person for an infringement 
of said patent between the time of the expira- 
tion of said patent and the time of the exten- 

sion of the same. $ i 

Approven, February 24, 1873.: 


Cuar. CXC.—An Act granting a Pension to 
Judith Dunham. i : 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America nm 
Congress assembled, That the Secretary of the” 
Interior be, and: he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Judith ‘Dunham, widow of 
George L. Dunham, late a private in the sev- 
enth regiment of Massachusetts volunteers, 
and afterwards transferred to the United States 


gun-boat Cincinnati, at the rateof eight dollars ` 


per month, from and after the passage of this 
act. gt 
Approven, February 24; 1878.0" 


Cuar. CXCI.—An act granting a Pension to 
; “Deborah Witham. i000 > 
Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, -That the Secretary of the 
Interior be, and he is hereby, authorized. and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the, pension 
laws, the name of Deborah Witham, mother 
of Alvah C. Witham, late a private in company 
K, thirty second regiment Maine volunteers, 
ApproveD, February 24, 1873. 


Cuar. CXCH.—An Act granting a Pension to 
Thomas Lunney. -` a 
Be it enacted by the Senate and House of. Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary. of the . 
Interior be, and he is. hereby, authorized and 
directed to place upon.the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Thomas Luaney, late a pri- 
vate in Company G, one hundred and twenty- 
eighth Indiana volunteers. ee 
APPROVED, February 24, 1873. 


Cuar. CXOIUI.—An Act. granting aPension to 
George W. Swartz, i 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of tlie 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
jeċt to the provisions and limitations of the 
pension laws, the name of George W. Swartz, 
late a private in company J; one hundred and 
fifty-sixth Ohio national guards, at the rate of 
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eight dollars per month, from and after the 
passage of this act. 
APPROVED, February 24, 1873. 


Cuar. CXCIV.—An Act granting a Pension to 
Jobn Greenwalt. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of John Greenwalt, late a pri- 
vate in company F, twelfth regiment of Ilinois 
volunteers. ` 

APPROVED, February 24, 1873. 


Cuar. CXCV.—An Act for the Relief of Henry 
Goldhammer. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
` Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized and 
directed to issue a duplicate check to Henry 
Goldhammer, for the sum of eighty dollars, in 
lieu of a lost original check for that sum issued 
by W. M. Fleming, assistant paymaster of the 
United States, at Atlanta, Georgia, on the sev- 
enth day of November, eighteen hundred and 
sixty-four, upon satisfactory evidence of the 
loss of the original check, and upon the execu- 
tion and delivery by said Goldhammer of such 
bond, with sureties, to indemnify the United 
States, as is provided by an act entitled ‘‘An 
act to authorize the payment of duplicate checks 
of disbursing officers,” approved February 
second, eighteen hundred and seventy-two. 

APPROVED, February 24, 1878. 


Cnar. CXCVI.—An Act for the relief of 
William Schilling and Company, of Balti- 
more, Maryland. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to William Schilling and Com- 
pany, of Baltimore, Maryland, out ofany money 
in the Treasury not otherwise appropriated, 
the sum of nine hundred and twenty-five dol- 
lars and fifty cents, in full for internal revenue 
tax collected from them on certain distilled 
spirits on or about the twenty-eighth day of 
October, one thousand eight hundred and 
sixty-eight, said spirits having been destroyed 
by fire on the day following before the proper 
stamps had been affixed. 

APPROVED, February 24, 1878. 


Cuar. CXCVIL—An Act for the Relief of 
William Webster, of Maine. 

Be it enacted by the Senate and House of. Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed and 
required to pay to William Webster, of Maine, 
out of any money in the Treasury not other- 
wise appropriated, the sum of four thousand 
two hundred and eight dollars and thirty-three 
cents, the same being due him for building 
and keeping in repair a wharf within the mili- 
tary districtof Virginia, under a contract with 
the quartermaster’s department, at Fortress 
Monroe, during the late rebellion. 

J. G. BLAINE, A 
Speaker of the House of Representatives. 

SCHUYLER COLFAX, 
Vice President of the United States 

and President of the Senate. 


Received by the President February 12, 1873. 


[NOTE BY THE DEPARTMENT OF Srare:—The 
foregoing act having been presented to the 


Presidentof the United States for his approval, 
and not having. been returned by him to the 
House of Congressin which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] : 


Cuar. CCUI.—An Act for the Relief of Henry 
B Mears. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Paymaster Gen- 
eral is hereby directed to pay to Henry B. 
Mears, late a first lieutenant in the thirty- 
sixth regiment of Indiana volunteers, out of 
any money appropriated or that may be ap- 
propriated for the pay of the Army, the full 
pay and emoluments of a first lieutenant of 
infantry in the Army of the United States, 
from the fourteenth day of December, eigh- 
teen hundred and sixty-one, to October nine- 
teenth, eighteen hundred and sixty-two, deduct- 
ing therefrom any sum received ` by him for 
services rendered during said period in the 
Army of the United States. 

APPROVED, February 25, 1878. 


Cuar. COLV.—An Act for the Relief of John 


B. Emerson. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury pay to John B. Emerson, or his legal 
representatives, the sum of twenty-five thou- 
sand six hundred and ten dollars, to be received 
in fall satisfaction for any and all claim of the 
said John B. Emerson, for an infringement by 
the United States of his letters-patent dated 
Mareh eighth, eighteen hundred and thirty- 
our. . 

APPROVED, February 25, 1873. 


Cuar. CCV.—An Act to restore certain Prop- 
erty to Phineas Banning and Benjamin D. 
Wilson. se f 
Whereas Phineas Banning conveyed to the 

United States of America, by deeds dated 

October thirty-first, eighteen hundred and 

sizty-three, and February twenty-eighth, eigh- 

teen hundred and sixty-five, certain lands in 
the town of Wilmington, or New San Pedro, 
in the county of Los Angeles, State of Cali- 
fornia, and said Phineas Banning and Benja- 
min D. Wilson conveyed to the United States, 
by deed dated February twelfth, eighteen hun- 
dred and sixty-four, certain other lands in said 
town for the sole and only consideration of 


| one dollar ; and whereas said premises are not 


devoted or at all necessary to any public use: 
Now therefore 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and there 
is hereby, reconveyed and quitclaimed to 
Phineas Banning those three certain pieces of 
land situate in the town of Wilmington, county 
of Los Angeles, State of California, hereto- 
fore donated by the said Phineas Banning to 
the United States of America, two of said 
pieces on the thirty-first day of October, eigh- 
teen hundred and sixty-three, by deed of that 
date, recorded in book six of deeds, page two 
hundred and eighty-six, records of said Los 
Angeles county, and the third of said pieces 
on the twenty-eighth day of February, eigh- 
teen hundred and sixty-five, by deed of that 
date, recorded in book seven of deeds, page 
one hundred and twenty-two, records of said 
Los Angeles county. : 

Sec. 2. That there be, and there is hereby, 
reconveyed and quitclaimed to Phineas Ban- 
ning and Benjamin D. Wilson, as tenants. in 
common, that certain piece of land situate in 


the town of Wilmington; county of Los:Ange- 
les, State’ of California, donated: by the ‘said 
Phineas Banning and Benjamin D.: Wilson to. 
the United States of America 'on:the twelfth 
day of February, eighteen hundred and sixty- 
four, by deed of that date, recorded in- book 
six of deeds, page three hundred and eighty- 
seven, records of said Los Angeles county, 

Sec. 3. This act shall not take effect and the 
surrender of said premises shall not be made 
by the United States to Phineas Banning and 
Benjamin DÐ. Wilson, until the Secretary of 
War shall have disposed of the buildings 
thereon ; and the Secretary of War is author- 
ized to remove said buildings, or to sell the 
same, us shall be most for the interest of the 
United States. 

Approved, February 25, 1873. 


Canar. COVI.—An Act granting a Pension 


to James McAfee: 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of James McAfee, late a pri- 
vate in company E, fifth regiment Michigan 
volunteers. 

APPROVED, February 25, 1873. 


Cuar. CCIX.—An Act for the Relief of 
Henry E. Janes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Treasury be authorized and directed to pay. 
to Henry E. Janes, late a private in company 
B, third regiment Virginia volunteers, after- 
wards, by consolidation of parts of regiments, 
a private in company B, sixth regiment West 
Virginia cavalry, ont of any money in the 
Treasury not otherwise appropriated, the sum 
of two hundred and ninety-six dollars, being 
the amount of back pay and original bounty 
withheld from him at the time of his discharge, 
together with the additional bounty of one 
hundred dollars, provided by the act of July 
twenty-eighth, eighteen handred and sixty-six, 
which additional bounty hag never heen paid 
to him. 

APPROVED, February 27, 1873. 


Cuar. CCXIT.—An Act for the Relief of Rob- 
ert K. Enbody. ‘ 

Bett enacted by the Senate and House of Rep-’ 
resentatives of the United States of America in 
Congress assembled, That the Paymaster Gen- 
eral of the Army be, and he is hereby, directed 
to pay to Robert K. Enbody, late a private in 
company I, of the one hundred and eighteenth 
regiment Pennsylvania volunteers, the fall pay, 
allowances, and bounty of a private soldier, 
from the seventeenth day of November, eigh- 
teen hundred and sixty-three, to the first day 
of May, eighteen hundred and sixty-five, with - 
commutation of rations while a prisoner of 
war; deducting therefrom all payments made 
to said soldier, on account of service named 


therein. f 
J. G. BLAINE, 
Speaker of the House of Representatives. 
SCHUYLER COLFAX, 
Vice President of the United States 
and President of the Senate. 


Received by the President February 17, 1878. 


[NOTE BY THE DEPARTMENT OF Srare.—The 
foregoing act having been presented to the 
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President of the United States for his approval, 
and. not:-having been returned by bim to the 
House of: Congress in which it originated within 


thé time prescribed by the Constitution of the: 


United States, has become a law without. his 
approval. ] ; ; 


Cuar. CCXIX.—An Act for the Relief of 
Addison Goodell, of Ilinois. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of the General Land Office be, and he is here- 
by, authorized and directed to state an account 
in favor of Addison Goodell, of Illinois, for 
the repayment of fourhundred dollars, paid as 
the purchase-money of the northwest quarter 
of section number twenty-five, in township 
twenty-four, north of range ten east, entered 
by Thomas G. L. Wamsley, on the twenty- 
ninth of November, eighteen hundred and 
fifty-five, per Danville, Illinois, certificate num- 
ber eighteen thousand three hundred and 
twenty, and sold by him to said Addison 
Goodell, the entry having been canceled at the 
General Land Office: Provided, That before 
the said sum of four hundred dollars shall be 
paid to the said Addison Goodell, he shall ex- 
ecute abond to the United States, inthe sum of 
eight hundred dollars, with sufficient surety to 
be approved by tae Secretary of the Treasury, 
conditioned 10 save harmless the United States 
from any liability to said Thomas G. L. Wams- 
ley, or any person claiming under him, by rea- 
son of the payment hereby authorized to be 
made to the said Addison Goodell. 

APPROVED, March 1, 1878, 


Cuar. COXX.—An Act for the Relief of 
Isabella Orange. 


Whereas, Isabella Orange, widow of John 
C. Orange, late « private, company D, seventh 
regiment West Virginia volunteers, purchased 
and came into. possession.of.the southeast quar- 
ter of the southeast quarter of section thirty- 
five, township four, range six, in Monroe 
county, Ohio, believing she had received a 
good title for the same ; and whereas, she paid 
the purchase-mo iey for said lands out of the 
proceeds of her pension received on account 
of the death of her husband in the United 
States service, ard she has made valuable im- 
provements on stid land; and whereas, said 
land has never þeen sold or disposed of by 
the United State: Government: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of tho United States of America in 
Congress assembied, That the Commissioner 
of the General Lind Office be directed to issue 
a patent to Isabella Orange, of Monroe county, 
Ohio, for the southeast quarter of the south- 
east. quarter of section thirty-five, township 
four of range six, in Monroe county, Ohio. 

Approvep, March 1, 1878. 


Cuar. COXXI—An Act to authorize the Ac- 
counting Officers of the Treasury to settle 
the Accounts of Charles T. Brown, and J. 
J. S. Hassler, jate Agents for the Chippewa 
Indians in Minnesota, on the grounds of 
Equity and Justice. 


Be it enacted by the Senateand Houseof Rep- 
vesentatives of the United States of Americain 
Congress assembled, ‘That the accounting offi- 
cers of the Treasury be, and they are hereby, 
authorized to settle the accounts of Charles T. 
Brown and J. J. S. Hassler, late agents for 
the Chippewa Indians in Minnesota, on the 
grounds of equity and justice; but on the 
game principle, as far as practicable, as the 
accounts of other agents are settled. 

Aprrovep, March 1, 1873. 


| 


Cuar. COXXII.—An Act for the Relief of 
Benjamin H. Campbell, Marshal of the 


United States, for the Northern District of - 


-~ Ilinois. 


Bett enacted by the Senate and House of Rep- : 


resentatives of the United States of America in 


| Congress assembled, That the Aiorney Gen- 


eral be, and he is hereby, authorized, in- the 
settlement of the accounts-of Benjamin H. 
Campbell, marshal of the northern district of 
Illinois, to allow him credit for such sum of 
United States Treasury and national bank 


notes as were in his hands as marshal, belong- 


ing to the United States, not to exceed seven 
thousand six hundred and seventy-nine dollars 
and twenty-three cents, as he may be satisfied 
was burned in said marshal’s office in the cus- 
tom-house building at Chicago, Illinois, où the 
ninth day of October, anno Domini eighteen 
hundred and seventy-one, and the accounts of 
said marshal occurring prior to said fire may 
be settled upon such evidence as shall satisfy 
the proper accounting officers that credits 
claimed by him in respect to matters happen- 
ing before said fire are just and true. 
APPROVED, March 1, 1878. 


Cumar. CCCXXXV.—An Act for the Relief of 
Horace Tyler. i 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
‘Treasury, out of any money in the Treasury 
not otherwise appropriated, do pay to Horace 
Tyler, of New Orleans, of the State of Louis- 
jana, the sum of thirty-four thousand nine 
hundred and eighty-eight dollars and fifty- 
three cents, in full satisfaction for all work 
done by him or by his authority on the bar at 
the mouth of the southwest pass of the mouth 
of the Mississippi river, and for all claims under 
and by virtue of a contract entered into be- 
tween him and Brevet Lieutenant Colonel M. 
D. MeAlester, of the date of fifth November, 
eighteen hundred and sixty-six. 

APPROVED, March 3, 1873. 


Cuar. CCCXXXVI.—An Act forthe Relief of 
, Hiram W. Hayden. 

Whereas, on the sixteenth day of December, 
in the year eighteen hundred and fifty-one, 
letters-patent of the United States were granted 
to Hiram W. Hayden for. machinery for mak- 
ing kettles and articles of like character from 
disks of metal, which were extended. by the 
Commissioner of Patents, and were afterward, 
on the thirteenth day of February, in the year 
eighteen hundred and sixty-six, reissued to the 
said Hayden, and were afterward, to wit, on 
the twenty-fourth day of May, in the year eigh- 
teen hundred and seventy, surrendered and 
reissued to the Waterbury Brass Company, as 
assignees of the said: Hiram W. Hayden, in 
two divisions, numbered, respectively, three 
thousand nine hundred .and ninety-five and 
three thousand nine hundred and ninety-six, 
and which will expire on the sixteenth day of 
December, in the year eighteen hundred and 
seventy-two; and whereas, it appears that the 
said inventions and machinery of the said 
Hiram W. Hayden are novel, and that he is 
the original and first inventor thereof, and that 
the same are of great value and importance to 
the public, and that the said Hiram W. Hay- 
den has received no. adequate reward for: the 
service conferred on the public by said inven- 
tion: Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the said letters- 
patent, as reissued May twenty-fourth, in the 
year eighteen hundred and seventy, be, and 
the same are hereby, extended, for the term 


of seven years, from the sixteenth day: of De: 
cember, in the year eighteen’. huŭdre 


seventy-two, to the said Hiram: W: Hayden, 


his heirs and legal representatives; and.the 


Commissioner of Patents is hereby directed, © 


[Marci 3, | 


upon the presentation of said -letters-patent he 


and the payment of the fees. and charges pro- 


vided. by “law, to make a certificate: of ‘this: ` 


extension on the said letters-patent, +or: on 
a certified copy. thereof, and ‘to: cause: this 
extension to be recorded: in 
the Patent Office. x ; 

Approved, March 3, 1878. gh cele 


Cuar. CCCXXXVIL.—An Act for the Belief 


of William Spence: . ee 
Beitenacted by the Senate and House of Rep- 


resentatives of the United States of America in 


Congress‘assembled, That.out of any money:in 
the Treasury not otherwise appropriated, the 
Secretary of the Treasury do: pay.to Willian’ 


Spence, of Marfreesborough, Tennéssee; the. 


sum of twenty-four thousand two hundred'an@d 
ninety dollars and eighty cents, in full satis-: 
faction for all grain, horses, cattle, mules, and 
hogs of the property of said Spence,'taken, 
and used by the pròper military authorities of 
the United States during the late war of the 
rebellion; for the support of the Army,.at:or: 
near said Murfreesborough, during the:years' 
eighteen hundred. and sixty-two and eighteen 
hundred and sixty-three. coe a Bae 
Avrroven, March 3; 1873. 


Cuar. COCXXXVII.—An Act forthe Relief 
of Bthan A. Sawyer. cciu os; 
Be it enacted by the Senate and House of Rep- 


resentatives of the United States of Americain 


Congress assembled, That the proper account 


ing officers of the Treasury be, and they are.: -` 


hereby authorized and required. to, pay, out 
of, any money in the Treasury not otherwise 


the: records: of 


= 


appropriated, to Ethan A. Sawyer, the sum < 


of five thousand dollars, for services rendered 
as scout, guide, and recruiting officer in the 
United States Army, and. for. property taken, 
by the United States forces and appropriated 
to their use. l panin, 


Approved, March 3, 1878.. E 


Cav. COCXXXIK.—An Act making Appro- 


priations for the payment of Claims reported . 


allowed by the Commissioners of Claims 
under the Act of Congress of March: third, 
eighteen hundred and seventy-one.. 9 9 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of. America in 
Congress assembled, That the Secretary of the 
Treasury be, aud he is hereby, authorized and 
required to pay, out of any. moneys in ‘the 


Treasury not otherwisé appropriated, to the. 


several persons in this act named, the several 
sums mentioned therein, the same being ‘in 
fall for, and the receipt of the same to “be 
taken and accepted in each case as a full and 
final discharge of, the several claims presented | 
by such persons to the commissioners ‘of 
claims under the act of March third, eigh- 
teen. hundred and. séventy-one, and réported: 
to the House of Representatives under. the 
said act; that is to say: i are n 
OF THE STATE OF ALABAMA. 


To Hiel Abbott, the sum .of one bundred. 


and seventy-eight dollars. 

To John B.. Adair, one hundred and twenty 
dollars. g EE A 
i To Marion A. Addison, one hundred dol- 
arg. 


seven hundred and twenty dollars. 2... 
ive dollars... 


To Elizabeth Alvis, seventy-fi 


To Thomas T. Allington, “one thousand sy 
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To Hamet Ashford, onehundred and seventy- 
five dollars. 

To Robinson Ashley, three hundred and 
fifteen dollars and ninety cents. 

To Riley G. Bagwell, one hundred and 
twenty-five dollars. 

To James Baker, one hundred and seventy 
dollars. 


To Hiram Barton, senior, eight hundred’ 


and thirty-seven dollars. 

To Hiram Barton, third, three hundred and 
sixty-five dollars. 

To Nathaniel Barton, senior, four hundred 
and seventy-eight dollars. 

To Guilford M. Barton, two hundred and 
forty-four dollars and seventy-five cents. 

To James A. Barton, one hundred and 
ninety-three dollars and seventy-five cents. 

To Willis Barton, ninety-one dollars. 

To Levi Bates, eighty-one dollars. 

To Martha Ann Bates, one hundred and 
twenty dollars. 

To John W. Battle, one hundred and 
twenty-five dollars. 

To Lewis Beckwith, 
seventy dollars. . 

To Sampson Bishop, two hundred and 
seventy-seven dollars and fifty cents. 
i To Davidson Blackwell, two hundred dol- 
ars. 

To James M. Blackwell, five hundred and 
ninety-three dollars. 

To Nancy Borden, two, hundred and twenty- 
one dollars. — - l 

To John Boshell, one hundred and fifty 
dollars. 


one hundred and 


To Mack M. Boshell, three hundred and’ 


forty dollars. 

To Doctor T. Boyd, one hundred and fifty 
dollars. 

To Elizabeth A. Braselton, one hundred 
dollars. 

To Martha Brown, fifty-two dollars. 

To Isaac Brunston, four hundred and ten 
dollars. 

To Lemuel Burnett, two hundred and sixty- 
five dollars. 

To Darius E. Butler, two hundred and forty 
dollars. 

To Henry W. Butler, two hundred and fifty 
dollars. 

To L. H. Cagle, two hundred and sixty 

` dollars. 

To Milton Chandler, one hundred and eighty- 
two dollars. 

To Thomas Clements, administrator of the 
estate of Gabriel Clements, two hundred and 
fifty dollars. 

To Stephen Coleman, three hundred and 
twenty dollars. 


To David A. Collins, three hundred and 


sixty dollars. - 

To Melinda A. Cowan, 
thirty-seven dollars. 

To George W. Creamer, 
seventy dollars. 

To Wiley Cross, one hundred dollars. 

To Mary A. Cross, two hundred and fifty 
dollars. 

To Melinda Cross, one hundred dollars. 

To Sandifer Cross, two hundred dollars. 

To William Danforth, senior, nine hundred 
and eighty-seven dollars. . 

To William Danley, three hundred and 
twenty-five dollars. 

‘To Dempsey David, ninety-seven dollars and 

fifty cents. 

To William Dodd, senior, 
ninety-three dollars. 

To Braxton Dunlavy, 
forty-three dollars. 

To,Sarah Edwards, one thousand two han- 
dred and twenty-four dollars. 

To David Edwards and N. A. Johnson, five 
hundred. and ninety-one dollars and. ninety 


cents. 


four hundred and 


two thousand and 


two hundred and 


one bundred and 


420 Cone... ..3D. Sess. 


To James Elis, one hundred and nine dol- 
lars and fifty cents. i 

To Wiliam H. Farmer, one hundred and 
seventy-five dollars. 

To J. J. Faught, two hundred dollars. 

To Nancy Faught, four hundred and six 
dollars, . a 

To Sarah E. Faught, one hundred ‘and 
twenty-eight dollars and fifty cents. 

To. James Finley, two hundred and fifty-one 
dollars. : i 

To Benjamin F. Freeman, two hundred and 
fifty dollars. ° 

To Edward Frost, one hundred and fifty 
dollars. 

To Thomas W. Fry, two hundred and fifteen 
dollars. 

To E. C. Garland, one thousand five hun- 
dred and ten dollars. 

To Elizabeth Gilbert, two hundred and 
twenty-five dollars. 

i To Susan Goin,, one hundred and fifty dol- 
ars. = 

To John C. Goodloe, seven thousand four 
hundred and forty-six dollars. i 

To King Goodloe, two hundred and nineteen 
dollars. 

To Malcolm G. Graham, eighty-five dollars. 

To Jasper N. Green, one hundred and thir- 
teen dollars. 

To Jasper N. Green, administrator of the 
estate of Elijah C. Green, one ‘hundred and 
forty-seven dollars and fifty cents. 

To Jarred Gresham, three hundred and 
sixty-three dollars. 

To Edwin Guthrie, one hundred and twenty 
dollars. 

To Isham Guttery, one hundred and sixty- 
three dollars and seventy-five cents. 

To Hiram Hanes, three hundred and forty- 
five dollars. 

To Lewis F. Hall, one hundred and seventy- 
five dollars. 

To Blizabeth A. Harper, administratrix of 
the estate of Benjamin Harper, four hundred 
and seventy-five dollars. 

To Lewanzy Harrison, seven hundred and 
seven dollars. __ Siarka 

To Robert S. Heflin, four hundred and‘ 
sixty-five dollars. 

- To P. H. Helton, eight hundred and thirty- 
seven dollars and fifty cents. 

To Laurett Hendrix, one hundred and sev- 
enty-two dollars and fifty cents. 

To Horace Herndon, one hundred and 
thirty-nine dollars and fifty cents. 

To Orrin Hill, seven hundred and ninety: 
dollars. i 

To George W. Holt, four hundred and sev- : 
enty-one dollars and fifty cents. ; 

To Paul Ingle, three hundred and twenty: 
dollars. 

To William B. Irwin, three thousand six. 
hundred and fifty-eight dollars. 

To Sylvester B. Isom, three hundred and 
fifty-two dollars. 

To John C. Isom, one hundred and ninety-- 
five dollars. 

To Ephraim Jetton, one hundred and ninety- 
four dollars and fifty cents. i 

To Square A. Jobus, two hundred and thirty- 
seven dollars. 

To Parks J. Johnson, five hundred dollars. | 

To James A. Jones, one hundred and eighty- 
seven dollars and fifty cents. 

To Alfred A. Jones, two hundred dollars. 

To Harris Kahelman, two hundred and 
twenty-five dollars. 

To Henry Keller, one hundred and twenty 
dollars. 

To David Kennamer, junior, three hundred 
and sixteen dollars and fifty cents. . 

To Sophia M. Kennamer, four hundred and 
thirty-eigbt dollars. 

To Demaris Kennamer, two hundred dol- f 
lars. 


To William Kilgore, two hundred and fif- 
teen dollars. ; eis 

To George W. Lawrenee, six hundred and 
twenty-five dollars. : f 

To Daniel M. Legg, two hundred'and thirty 
dollars. ; 

To James H. Lentz, one hundred ‘and fifty 
dollars. : 

To Eliza Lewis, one hundred and. sixty- 
three dollars and forty cents. | 

To William Lindsey, six hundred and forty- 
five dollars. 

To Elizabeth Lovett, two hundred and 
twenty-five dollars. 

To Amanda M. McCafferty, four hundred 
and forty dollars. 

To Jacob McGee, six hundred and ninety- 
one dollars and fifty cents. 

To Absalom Marshall, four hundred and ten 
dollars. f 

To J. M. Buchanan, administrator. of the 
estate of E. W. 8. Mason, nine hundred and 
thirty dollars. .. 

To Elizabeth Massie, five hundred and gev- 
enty dollars. 

To James N. Masterson, one hundred and 
thirty dollars. 

To Shugar B. Middleton, five hundred and 
twenty-three dollars. 

To Susan Mitchell, one thousand two hun- 
dred and seven dollars and fifty cents. 

To Ezekiel Morgan, five hundred dollars. 

To David Morgan, one hundred and. fifty- 
eight dollars. 

To Richard Mullinax, one hundred and 
thirty-two dollars. ` 

‘fo Abraham Myres, one hundred dollars. 

To Emanuel Nail, three hundred and thirty- 
seven dollars. 

To Isaac S. Nelson, one hundred and forty 
dollars. 

To Sarah J. Newby, one hundred and thirty 
dollars. 

To John Ogden and Stepben 
hundred and twenty dollars. 

To Jane R. Oliver, five hundred and twelve 
dollars. 

To Jerry O’Rear, one hundred and three 
dollars. 

To Washington Patterson, three hundred and 
forty dollars. 

To H. J. Pickard, five hundred and fifty 
dollars. i 

To P. P. Pike, eight hundred and forty- 
seven dollars. 

To Peter Pinder, one hundred and thirty- 
two dollars and eighty cents. 

To Charles W. Pitt, Sve hundred and fifty 
dollars. : 

To Wyatt Poe, one hundred and forty 


Haynes, six 


‘dollars. 


To Susan Pollard, two hundred and forty- 
five dollars. $ 

To Nathan N. Pugh, two hundred and fifty- 
six dollars. 

To Edward Ragsdale, six hundred and 
twenty-eight dollars. 

To Job Richardson, two hundred and thirty- 
seven dollars, 

To Elisha Ridley, three hundred dollars. 

To Nancy Rikard, one hundred and eighty- 
four dollars. 

To Enoch Rinehart, nine hundred and ninety- 
one dollars. 

To Perkins Roach, one hundred and seventy- 
two dollars. 

To Dennis Roach, three hundred dollars. 

To Julia A. Roberts, one hundred and thirty 
dollars. 

To Elizabeth M. Roberts, one hundred and 
forty dollars. 

To John Robinson, and La Fayette Robin- 
son, his son, one thousand two hundred and 
seventy-two dollars. 

To James Romine, two hundred and fifty- 


i three dollars. 
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To William. Ross, three hundred and twenty- 
five dollars. 

To. Walter Rosser, one thousand and thirty- 
seven dollars. 


.To Jordan Rowan, four hundred and fifty 


dollars. ‘ 
To Frederick Rush, one thousand three hun- 
dred and sixty-three dollars. f 
To James Green Scott, three hundred dol- 


lars. 

To Alfred Scruggs, three hundred and forty 
dollars. 

To. John Eldred Seal, 
seventy-five dollars. 

To Daniel Shackelford, one hundred dollars. 

To Archie Sherrod, one hundred and sixty 
dollars. - 

To Susan Sides, one hundred and seventy- 
-one dollars and twenty cents. 

To William Simmons, five hundred and 
twenty-nine dollars. : 

To Wyatt Simpson, three hundred and 
thirty dollars. x 

To Johna W. Smith, three hundred and 
seventy dollars. 

To William B. Smith, four hundred dollars. 

To Rebecca S. Smith, one hundred and forty 
dollars. g 

To Thomas J. Sparks, administrator of the 
estate of Samuel Sparks, three hundred and 
forty-eight dollars. 

To Thomas Sparks, one hundred and twenty 
dollars, : À 

To Samuel D. Spaine, two hundred and 
ninety-seven dollars and. ninety cents. 

To Hansford Speaks, three hundred dollars. 

To Archibald J. Steele, two thousand seven 
hundred and ninety-four dollars. 

To Robert S. Stephenson, seven hundred 
and forty-five dollars. 

To James Stricklin, two hundred and eight 
-dollars. 

To Charles Sullivan, one thousand three 
-hundred and ninety-six dollars. 

To John W. Taylor, administrator of the 
-estate of James Taylor, five hundred and 
twenty-eight dollars. T nne : ; 

To John Taylor, ove hundred dollars. 

To Elias ‘Thrasher, five hundred and eighty- 
three dollars. i 

To Thomas Thrasher, one hundred dollars, 

To William B. L. Thrasher, two hundred 
and ninety dollars’ 

To Susan Y. Thrasher, one hundred and ten 
dollars. 

To Maitha Tiara;'three hundred and sixty, 
dollars. 

To Daniel Tubbs, two hundred and sixty- 
. nine dollars. 

-To Benjamin S. Turner, four thousand nine 
hundred and fifty-eight dollars and twenty-one 
cents. ; i 

To Prior Turner, five hundred and seventy- 
two dollars.. 

To Joshua ©. Wall, six hundred and thirty- 
two dollars. 

To Anderson Ward, five hundred and forty- 
eight. dollars 

To William Watt, one hundred and sixteen 
dollars. 

. To Nancy M. Webb, two hundred. dollars. 

`To Elizabeth Wells, six hundred and twenty- 
one dollars., 

To George W. West, seven hundred and 
forty-one dollars and forty cents. 

To Mary J. Wilder, eighty dollars. 

To John H. Wilson, one hundred and thirty 
dollars... : wh 

To W. W. Wilson, one hundred and fifty 
dollars. : 

To Sarah E. Wilson, seventy-five dollars. 

. To John Wilson, eighty-five dollars. 
> To James. M. Wilson, three hundred and 
fifty-four dollars. i T 

‘Lo Lewis Wilson, one hundred and fifty-five 

dollars. 


one hundred. and 


To Wilaby Winchester, five. hundred and. 


eighty-seven dollars. 

To John N. Winston, administrator of the 
estate of W. O. Winston, two thousand three 
hundred and forty-six dollars and fifty cents. 

To Thomas J. Wood, three hundred and five 
dollars. f 

To Silas P. Woodall, three hundred and 
sixty dollars. 

To Frances C. Wright, administrator of the 
estate of Thomas A. Wright, eight hundred 
and ninety-three dollars and twenty-five cents. 

To Andrew J. York, one hundred and sev- 
enteen dollars. 

To Tapler T. York, three hundred and 
twelve dollars. : 


OF THE STATE OF ARKANSAS. 
To Booz W. Aday, two hundred and fifty- 
five dollars. 
To Archy Anderson, two hundred and fifty 


dollars. ; 
To Emanuel W. Armistead, four hundred 


-and sixteen dollars. 


To Austin Ashley, seven hundred and twenty- 
five dollars. 

To Henry Austin, two hundred and twenty- 
five dollars ` 

To Wiley Bailey, seven hundred and thirty 
dollars 

To Claiborn Barnes, four hundred dollars 

To John Bell, administrator of the estate of 
John M. Bell, four hundred and thirty dollars. 

To Henry C. Berna, one hundred and sixty 
dollars. 

To John Bonham, one thousand and sixteen 
dollars. 

To Jesse Bonham, six hundred and nine 
dollars, 

To Willis Boyd, four hundred and forty-five 
dollars 

To John Bradford, one hundred dollars. 

To Martha W. Bradley, five hundred dollars 

To Mathias Brewer, eighty-four dollars. 

To David Brickey, six hundred and-thirty- 
three dollars. 

To. James Monroe Britton, eight hundred 
and forty-nine dollars. 

To George B. Butler, eight hundred and 
twenty-five dollars. ‘ 


To Blijah H. Buttram, eight hundred and 


sixty dollars. 

To Mary Bushong, three hundred dollars. 

To Abraham M. Callahan, two hundred 
dollars. 
i To James M. Campbell, three hundred dol- 
ars. 

To Joseph M. Campbell, one thousand one 
hundred and ninety-five dollars. 

To Hosea G. Cardwell, one thousand and 
seventy dollars. 

To P. M. Carrigan, ninety dollars and fifty 
cents. 

To Edward B. Chastain, two hundred and 
forty dollars. 7 

To Zill Coleman,one hundred and ten dol- 
l 


ars. 
To Alfred L. Condren, one hundred dollars. 


To Charles W. Connelly, fifty-eight dollars. - 


To Martha J. Cook, administratrix of the 
estate of Jacob Cook, three hundred and eigh- 
teen dollars. 3 i 

To Daniel Cook; three hundred dollars. 

To A. Jackson Coomer, five hundred and 
eighty dollars. 

To Jesse Darby, seventy-five dollars. 

To William: Davis, three hundred and thirty- 
two dollars and fifty cents. 

To Harriet Dickinson, two hundred dollars. 

To Margaret Drake, one thousand three hun- 
dred and forty dollars. 

To Henry Dreher, nine hundred and twenty- 
five dollars. 

To Hiram M. Echols, three hundred dollars. 

To Thomas E. Enloe, one hundred and ten 
dollars. 


To William F. Finton, two ‘hondred’ an 
eighty dollars. ; oprat 
To Jacob Fishér, six hundred and 
dollars and fifty cents. ti i 15e i DE 
To Lucinda Fitzgerald; three hundred 
twenty-six dollars and seventy-five ‘cents 
To Moses Ford, three hundred «an 
dollars. : oe MOBS 
To James €.-Garrison; three hundred and 
fifty dollars. peer err atrn © a) 
To Thomas Gaery, one hundred dollars. 
To John C. Geyer, two hundred and thirty: 
dollars. =; age 
To Alexander Graham,’ five hundred ‘and — 
sixty-nine dollars and fifty cents, 8" 8 & 
hundred: and 


las 


To Albert G. Gratton, one 
twenty-five dollars. ee pHi 

To Delila Hammons, one thousand one hun- 
dred and twenty dollars. TEER 

To Jeremiah C. Hanna, three” hundred and 
five dollars. j fa si 

To Richard Harris, 
twenty-five dollars. 00800 gg he Base DI 

To Elias Hays, three hundred dollars." 

To Matthew Henderson, two hundred and 
twenty-six dollars. ee 

To Jasper W. Hensley, six hundred and two 
dollars. riety Saat tags 

To Albert Hinds, three hundred dollars. 

To Solomon M. Hobbs, two hundred ana 
seventy dollars. . eee AEE Ses T EE 

To Roland E. Hodges, one hundred dollars. 

To William F. Hodges, two ‘hundréd and 
fifty-five dollars. Sadelavak 1284 

To Stephen L. Holman, five hundred and 
thirty dollars. : senp 

To Harmon L. Holleman, five hundred and 
forty dollars. A 

To Lucretia Hopkins, three hundred ‘and 
seventy dollars. Bde 

To Charles J. Howard, three hundred‘and :. 
forty-three dollars. (ROR 

To Andrew J. Hughes, three hundred: and... 
fifty dollars. we HE ad 5 

To Charles Hunt, four hundred dolla 

To William Hunt, five hundred atid eighteen 
dollars. Bs bo EN LET 

To William H. Hutcheson, one ‘hundred 
dollars. J An 

To Abram W., Jackson, six hundred and 
twenty-five dollars. OG Bee 

To Henry Johnson, four hundred and seventy- 
five dollars. Bane 

To Melinda Johnson, 
thirty dollars, 

To Riley Jones, sixty-five dollars. : 

To Jackson Jenkins, three’ hundred. dol 


three hundred : and 


one hundred and 


lars. 
To William Karnes, four hundréd and thirty 
dollars. Moe ae 

To Robert Keatts, six hundred and twenty 
dollars. Bo Steg aaa 

To George G. Keeler, two thousand’ and 
five hundred dollars. BEE 

To William ©. Keltner, four hundred and 
five dollars. j : 

To John B. Kibler, four hundred and sixty- 
five dollars. alse} : 

To Wesley Knowles, three hundred and 
thirty-five dollars. i : ; 

To Matilda Lamb, one hundred dollars. 

To Moses. C. Lemely, three hundred and 
fifty-five dollars. i ory 

To Thomas Little, one hundred and: fifty 
dollars. pig 

To Giles Lofton, one hundred and twenty- 
five dollars. Eate guh 

To Sarah A. F. McAlister, administratrix 
of the estate of Peter L. F. Countis, five htni- 
dred and sixty dollars. eo ae 

To Christopher MeCord, ‘one hundred and 
twenty-five dollars. ` ee 

To William McCullough, one bundred'and 
eighty dollars. i pares ee 

To Mrs. Telith A. McGee, two hundred:and - 
eighty-nine dollars. IDe 
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To Hugh McMurray, one hundred and four 
dollars. 

To Abner Martin, one hundred dollars. 

To Gallatin Martin, five hundred dollars. 

To Henry C. Martin, one hundred and ten 
dollars. 

To Daniel B. Mason, one thousand three 
hundred and fifteen dollars. 

To John Mayes, one hundred and forty-two 
dollars and fifty cents. f 

To Rabe Maxey, one hundred and twenty 
dollars. - 

To Syrenah M. Miller, one hundred dollars. 

To William Mooney, two hundred and twenty- 
two and fifty cents. 

To Hannah Moore, two hundred dollars. 

To Hiram Morris, eight hundredand seventy- 
eight dollars. 

To Mary J. Moulden, one hundred dollars. 

To Nancy H. Newland, three hundred and 
eighty-seven dollars, 

To Nancy Nicum, two hundred dollars. 

To Green B. Nolen, one hundred and fifty- 
six dollars. : 

To Elizabeth Nordan; one hundred and fifty 
dollars. 

To Arnold O’Broyn, one thousand three 
hundred and thirty-five dollars. 

To Harriet B. Outlaw, three hundred and 
thirty-five dollars. 

To Arrena Peters, one hundred and fifty 
dollars. . 

To Andrew J. Peters, seventy-five dollars. 

Fo Abijah F. Phelan, one thousand dollars. 

To Almriah Phelps, administratrix of the 
estate of Calvin Phelps, six hundred and sixty 
dollars. 

To Nancy A. Pope, fifty dollars. 

To William W. Reese, one hundred and six 
dollars. 

To Absalom Rice, six hundred and sixty-five 
dollars. 

To Asa Richmond, three hundred and forty 
dollars. 

To Elisha B. Robinson, nine hundred and 
ten dollars. 

To James Rose, eight hundred dollars. 

To Wesley W. Koss, nine hundred and fifty 
dollars. 

To William M. Russell, two hundred and 
seventy-five dollars. 

To Benjamin Scott, one hundred and forty 
dollars. 

To Michael Seagraves, one thousand and 
thirty dollars. 

To Humphrey Sewell, seven hundred dol- 
lars. 

To John A. Sheffield, three hundred and 
fifty-three dollars. 

To Sidney L. Skaggs, administrator of the 
estate of William Skaggs, one thousand four 
hundred and thirty-five dollars. 

To Philip Smith, three hundred and twenty- 
five dollars. 

Yo Benjamin E. Snead, six hundred and 
fifty dollars. 

‘T'o Jacob Strickler, three hundred and forty- 
five dollars. 

To John Thurman, three hundred dollars. 

To Jane H. Turner, two hundred and sixty- 
five dollars. - 

To Emma Wall, three hundred and seventy- 
seven dollars. i 

To William Warren, four hundred and four 
dollars. f g 

To Hannah M. Webber, administratrix of 
the estate of Ansel Webber, one hundred dol- 
Jars. 

To Thomas M. West, 
thirty dollars. f . 

To Dolphin Wells, three hundred dollars. 

To Thomas Wheeler, two hundred dollars. 

fo John Wilson, two hundred dollars 

To Catharine Wood, two hundred and forty 


dollars. ee 
To Thomas Lock, administrator of the estate 


one hundred aud 


of Daniel Wood, one thousand six hundred 
and ten dollars. 
To David C. White, three thousand one hun- 
dred and ninety-eight dollars. 
OF THE STATE OF FLORIDA. 


To Edmond Austin, six hundred dollars. 

To William T. Weaver, six hundred and 
seventy-eight dollars. 

OF THE STATE OF GEORGIA. 

To Young W.. Allen, one thousand two hun- 
dred and twenty-three dollars. 

To Miles D. Berry, two hundred dollars. 

To Benjamin Branner, one thousand one 
hundred and thirty-four dollars and fifty cents. 

To John Coleman, four hundred and sixty 
dollars. 

To Jesse Cook, six hundted dollars, 

To Jane Day, administratrix of the estate 
of Frank Day, nine hundred and fifty-eight 
dollars and ninety nine cents. 

To Nancy Dudley, four hundred and twelve 
dollars and fifty cents. 

To George J. Dykes, one thousand three 
hundred and twenty-five dollars and ninety-five 
cents. 

To James Evans, one hundred and twenty- 
five dollars. 

To John R. Evins, four hundred and fifty- 
eight dollars. 

Yo Peter Fite, seven hundred and forty-four 
dollars. 

To Pleasant A. Goldin, five hundred and 
eighty-eight dollars. 

To Miles R. Hammon, two hundred and 
eighty-six dollars. 

To William Henry, seven hundred and 
fifteen dollars and fifty cents. 

To William B. Higginbotham, four hundred 
and fifty dollars. 

To Richard Houston, two hundred and 
fifteen dollars. * 

To Paul Jackson, two hundred and fifty-five 
dollars. 

To Nancy Jones, seven hundred and fifty- 
three dollars. 

To James M. Keen, two hundred and forty- 
five dollars. : 


To Martin Lawrence, eight hundred and |} 


twelve dollars and fifty cents. 

To Frank Lloyd, five hundred and fifteen 
dollars. 

To John C. Lumpkin, four hundred and 
fifty-one dollars. 

i'o John N. McCurdy; fifty dollars. 

To John A. Mann, one thousand three hun- 
dred and seventy-nine dollars and seventy 
eents. 

To James Mathews, one hundred and ten 
dollars. 

To Emberson Maxwell, one hundred dollars. 

To Robert Meloney, seven hundred and 
thirty-six dollars and seventy-five cents. 

To Ambrose È. Miller, two hundred and 
fifty dollars. 

To Sally Miller, one hundred and seventy- 
five dollars. 

To Murray Monroe, two hundred and eleven 
dollars. 

To Ransom Montgomery, seven hundred and 
fifteen dollars. 

To Isaac Mullinax, three, hundred dollars. 

To Thomas Nailon, one hundred and twenty- 
six dollars. 

To Gabriel 
seven dollars. 

To John H. Parker, ten thousand dollars. 

To Randolph Peyton, four hundred and two 
dollars and fifty cents. . 

To Thomas Ë. Roberts, four hundred dollars. 

To Simon Shelman, six hundred and forty 
dollars. 

To Mrs. Mary E. Shields, one hundred and 
eighty dollars. i 

To Peter Simons, four hundred and seventy- 
two dollars and fifty cents. 


Ned, one hundred and thirty- 


To Jane K. Skelly, trustee of Thomas W. 


Skelly, five thousand one hundred and twenty- 
one dollars. 


To Joseph Travis, fifty dollars. 
To John M. Trimble, eighty-four dollars. 
To Mary J. Wayne, one thousand and. six ` 


hundred dollars. 


To Zebulon Williams, one. hundred-dollars. 

To William Wright, one thousand five hun- 
dred and sixty-seven dollars. 

To Presley Yates, two thousand four hun- 
dred and twenty-four dollars and sixty cents. 
OF THE STATE OF LOUISIANA. 

To Asa F. Cochran, nine thousand five hun- 
dred and fifty dollars and eighty-eight cents. 

To Louis Cavalier, junior, administrator of 
the estate of Louis Cavalier, senior, three hun- 
dred and twenty-five dollars. 

To D. H. Holmes and August Hoffman, two 
thousand three hundred and seventy-six dol- 
lars and thirty-eight cents. 

To Nathaniel Jenkins, one thousand four 
hundred and four dollars. 

To Luke Madden, seven hundred and eighty 
dollars. í 

To E. E. Malhoit, three thousand nine hun- 
dred and eighty dollars. 

To John M. Martin, three thousand dollars. 

To Marcelin Oubre, one thousand six hun- 
and eighty dollars. 

To Anna Porter and Mary W. Porter, sixty- 
four thousand five hundred and twenty-six 
dollars. 

To John N. Smith, nine hundred dollars. 

To Adolphus A. Stone, one thousand six 
hundred and seventy-two dollars, 

To James B. Sullivan, thirteen thousand 
four hundred and sixty-three dollars. 

To Milton S. Shirk, five thousand two hun- 
dred and five dollars. 


OF THE STATE OF MISSISSIPPL. 


To Lewis D. Allen, two hundred and forty 
dollars. 

To James H. Barnett, four hundred and 
twenty dollars. 

To Jesse W. Beale, two hundred and thirty 
dollars. , 

Po Gabriel Boger, three hundred and fifty 
dollars. 

To Valentine Brown, four hundred dollars. 

To Samuel Brown, two hundred dollars. 

To Eli Buchanan, one hundred and fifty 
dollars. 

To Squire Bugg, three hundred and seventy- 
five dollars. 

To Reddin Burt, four hundred and thirty- 
eight dollars. 

o James M. Clark, administrator of the 
estate of J. C. Clark, two hundred and forty 
dollars. 

To Richard W. Clausel, seven hundred and 
sixty-six dollars. 

To Barbara P. Cook, administratrix of the 
estate of William Cook, seven hundred and 
twenty-one dollars and fifty cents. 

To William B. Cowan, administrator of the 
estate of William .H. Cowan, one thousand 
eight hundred and fifteen dollars. 

Po James Cunningham and Logan Gorman, - 
two hundred and forty dollars. 

To Josiah Daily, one hundred and fifty dol- 
lars. 

To Kye Davis, one hundred dollars. — 

‘Lo Theoph Dressler, five bundred and twenty- 
one dollars. 

To John Duck, two hundred and twenty 
dollars. ; 
To A. G. Dumm, two thousand and eight 
hundred dollars. 

To William E. Ellis, one thousand two hun- 
dred and forty-seven dollars. : 

To Emeline Fake, four hundred and ninety 
dollars. : 

To Theodore Fitler, onc hundred and eighty 
dollars. . 
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To William L. Fortner, five hundred and 
eleven dollars. 

To Isam Garrett, two hundred and thirty- 
three dollars and fifty cents. 

_ To Thomas Garrett, three hundred and 
twenty dollars. 

To James J. Gibson, nine hundred dollars. 

To William Gornian, two hundred and ninety 
dollars. 

To Philip Hart, two hundred dollars, 

To George Hawkins, one thousand one hun- 
dred and forty dollars. 

i To John S. Hays, one hundred and fifty dol- 
ars, 

To Robert S. Hodges, administrator of the 
estate of Robert Hodges, two hundred and 
fifty-five dollars and fifty cents. 

To Mrs. 8. M. Holman, one thousand seven 
hundred and eighty-two dollars. 

‘ To Isaac Hughes, four hundred and fifty dol- 
ars. 

To Wesley Jackson, two hundred and thirty 
dollars. 

To Nelson Kenney, nine hundred dollars. 

To Martin Knabel, six hundred and ninety- 
six dollars. 

To Isaac Lowenburg, five hundred dollars. 

To Robert E. McClure, one hundred and 
fifty dollars. 

To John McRae, two hundred and eighty 
dollars. 

To Fabius J. Mead, five hundred and twenty- 
five dollars, 

To Lambert Moore, one hundred and fifty 
dollars. 

i To Pruda Moore, one hundred and forty dol- 
ars. 

To Richard. J. Morehead, one hundred and 
thirty dollars. 

To Julia A. Nutt, executrix of the estate of 
Haller Nutt, fifty-six thousand three hundred 
and sixty-eight dollars and twenty-five cents. 

To John M. Powell, sixteen thousand four 
hundred and twenty- -five dollars. 


To Mrs. Adeline Reed, six hundred and 


fifty-seven dollar Te 
To Jonathan Rucker, five hundred dollars. 
To William Scott, three hundred dollars. 
To Wiliam L. Sharkey, one thousand nine 
hundred and twenty dollars. 


To Hardy Smith, five hundred and twelve: 


dollars. 

To Maria Smith, one hundred and sixty-five 
dollars. 

To James H. Steger, three hundred and 
ninety-three dollars and fifty: one cents, 


To Eveline Steward, one hundred and ten 


dollars. 

To Benjamin Stinyard, two hundred dollars. 

To Benjamin B. Thompson, eight hundred 
dollars. 

To Lewis Thompson, two hundred and sixty 
dollars. 

To Thomas T. Turnage, three thousand two 
hundred and seventy-five dollars. 

To Edward H. Valentine, eight hundred 
dollars. 

To Malinda Ward, one hundred and fifty 
dollars. 
i To George Washington, six hundred dol- 
ars. 

To Harriet Wbittaker, one hundred and 
fifty-six dollars. 

To W. J. Williams, seven hundred dollars. 

To Oliver H. P. Wixon, nine hundred and 
forty-five dollars. 

To Abram Woods, two hundred and eighty 
dollars. 


OF THE STATE OF NORTH CAROLINA. 


Ta James D. Abbott, nine hundred and 
twelve dollars. 

To Joseph J. Andrews, three hundred and 
seventy dollars. 

To Burrell Bell, senior, one hundred and 
forty dollars and fifty cents.. 


| 
To Calvin C. Best, two hundred and fifteen 


dollars. 

To Dicey Betts, eighty dollars. 

To Abel V. Bolger, one hundred and sixty- 
five dollars. | 

To Peter Bolton, senior, four hundred and 
twenty-two dollars and fifty cents. 

To William Boon, one hundred and ten dol- 
ars, 

To Cannon Bowers, four hundred and sev- 
enty-five dollars. 

To William R. Brewington, three hundred 
and seventeen dollars and twenty-five cents, 

To Thomas Brockwell, one hundred and two 
dollars and fifty cents. 

To William Brockwell, three hundred and 
thirty eight dollars. . 

To William M. Brown, two hundred and 
sixty dollars. 

To Lewis Byran, one hundred and seventy 
dollars. 

To David A. Bryant, three hundred and sev- 
enty-six dollars and twenty-five cents. 

To Silas Burns, four hundred and eighty 
dollars. 

To William Case, one hundred and fifty 
doliars. 

To Ansel B. Chapin, six hundred and ninety- 
seven dollars. 

To James Chavis, eighty dollars. 

To James M. Cheek, one thousand five hun- 
dred and nine dollars. 

To James Coffey, two hundred and thirty 
dollars. 

To Henry Copeland, senior, four hundred 
and two dollars and fifty cents. 

To John Copeland, two hundred dollars. 

To Lydia P. Cox, ninety-five dollars. 

To Elijah Crawley, one hundred dollars. 

To Wiley Crumpler, three hundred and four- 
teen dollars and fifty cents. 

To Edmund Dailey, one hundred and forty 
dollars. 

To Elizabeth Dale and Mahala Dale, two 
hundred and ten dollars. i 

To Thomas A. Deanes, five hundred and 
fourteen dollars. 

To T. S. Deaver, one hundred and sixty- 
four dollars. 

To James Dudley, ninety-two dollars. 

To Jobn Edwards, one hundred and forty- 
four dollars. 

To Thomas P. Elliott, three hundred and 
twenty dollars. 

To Warren Evans, one hundred and thirty- 
five dollars. 

To Henry Faucett, one hundred dollars. 

To Rufas K. Ferrill, five hundred and ninety 
dollars. 

To Samuel R.. Fowle, one thousand four 
hundred and seventy-eight dollars and seventy- 
five cents. 

To Seth Gaskins, one hundred and forty 
dollars. 

To Jefferson Goodwin,. five hundred and 
thirty-three dollars. 

To Joshua Godwin, three hundred and thirty- 
five dollars. 

To Kindrick Goodwin, six hundred and 
twenty-three dollars and twenty-five cents. 

To Silas M. Green, one hundred and seventy- 
eight dollars. 

To Joseph B. Gregory, two hundred and 
fifty dollars. 


To Henry Harris, two hundred and fifty, 


dollars. rs 
To Harmon Harrison, one hundred dol- 


ars. 

To John Harrison, eight hundred and thirty- 
two dollars. 

To Titus Hart, one hundred and thirty dol- 
lars. 

To James Hay, three hundred and ninety- 
five dollars. , 

To Willie Henderson, seven hundred and 
seven dollars. 


To Rouben Hobby, one ‘hundred aad thi 
five dollars. z 

To Alexander Hogan, šev n hinir 
twenty-four dollars and fifty cents... 

To Jesse Hollowell, two thousand eig 
dred and forty-one. dollars. : 

To John Hollowell, one thousandand n nil 
one dollars and fifty cents. -__ 

To Jerry Hooper, seventy dollars. oe 

To Major Howell, thirty-eight’ dollars.” 

To Alex J ackson, two hundred and seventy- 
three dollars, 

To Travis Jackson, one hundred and Sfty- 
one dollars and twenty-five cents. ~ 

To Barney C: Jinnett, one hundred and thirty 
dollars. 

To Charity Jerret, two hundred and sixty: 
five dollars. 

To Jesse Jessop, one hundred and | ` thirty- 
one dollars. 

To Friday Jones, nine hundred and fifty: -five 
dollars. 

To Jesse Keen, two hundred and ten dollars. 

To Elizabeth King, two hundred and forty i 
dollars. 

To Lucy T. . Kirkland, 
twenty-three dollars. 

To Edmond Lamb, one hundred and twenty- 
five dollars. 

To William E. Lee, two hundred and nine 
dollars. 

To Eleanor Leigh, two hundred dollärs: ; 

To Addison Ligon, one hundred ; and nine 
dollars and fifty cents. 

To Fletcher Lockhart, one hundred. and 
twenty dollars. 

To Sally F. ©. Long, three hundred and 
seventy dollars. 

To Stephen Loyd, ninety-six dollars and , 
twenty-five cents. 

To Michael McGuire, one hundred and 
thirty-five dollars.. 

To W. H. Mallard, one hundred and eighty 
dollars. 

To Daniel Mann, one hundred aad eighty- 
five dollars. 

To James Mobley, three hundred dollars. ; 

To Daniel C. Monro?, two hundred and 
forty-five dollars. 

To Curtis P. Moore, six hundred and fify- 
eight dollars. 

To Lancaster J.. Moore, two thousand and 
fifty: five dollars and twenty-five cents. : 

To Jacob Morris, ninety dollars, ©. : : 

To Isaac Murchison, one hundred and fifty 
dollars. 

To J. P. Newberry, two hundred.and sixty- 
three dollars and ninety-eight cents. 

To Reubin Norton, three hundred. and thirty- 
four dollars. 

To Elijah S. Pate, two hundred and ninety- 
six dollars. 

To John T. Pearson, administrator of the 
estate of Lazarus Pearson, one. thousand four 
hundred.znd eighty-two dollars. 

To Wiliam R. Perkins, one hundred. and 
seventy dollars. 

To Alfred Pettiford, eighty-five dollars. < 

To Judy Pettiford, sixty. dollars. 

To Robert Phinney, one hundred and fifty 
dollars. 

To Zachariah Plummer, four hundred ang 
sixty dollars. 

To William J. Pool, seven hundred and thir- 
teen dollars and fifty ‘cents. 

To George W. Price, senior, four. hundred 
and thirty nine dollars. 

To Asbury Reid, fifty-two'dollars.. . _. 

“To Perey Reid forty- two dollars and twenty- 
five cents. ; 
To Isaac Rice, one hundred and seventy: five 

dollars. 

To John Robinson, five hundred ‘and ninety 
dollars. 

To John: Rosemond, nine , bundred. and 
eighty-two dollars. 
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i To George D. Simmons, two hundred dol- 
ars. 

To Louisa Smallwood, forty-two đollarsand 
fifty cents. 

To John A. Smith, five hundred doliars. 

To Robert Snellins, four hundred and ninety- 
seven dollars. - 

‘To Charity Sparrow, four hundred dollars. 

To Naney Spraggings, one huadred and 
fifty-five dollars. 

To William Steger, one hundred and forty 
dollars. ies 

To Thomas Steuart, one hundred and eighty- 
six dollars. . 

To Mrs. Nancy Suttoon, five hundred and 
eighty-five dollars. 

To William S. Taylor, one hundred and 
fifty-six dollars and forty cents. 

Yo Franklin Thomas, nine hundred and 
twenty dollars. 

To McLendon Tucker, eighteen dollars and 
fifty cents. 

To Louis Vorheef, one hundred and eighty 
dollars. 

To John White, ten dollars. 

To John W. Woodered, seventy-five dollars. 

To Thomas Woodey, one hundred dollars. 

To Caroline Wynne, ninety dollars. 

OF THE STATE OF SOUTH CAROLINA. 


To George Bouknight, three hundred and 
twenty-four dollars. 

To Lucy Conner, four handred and ninety- 
four dollars. 

To Jacob L. Corley, one hundred and 
ninety-one dollars. 

To William Daniels, one hundred and sixty 
dollars and fifty cents. 

To Nathaniel E. Edwards, three hundred 
dollars. 

To Mary R. Eleazer, two hundred and five 
dollars. 

To Patrick Hogan, one thousand and five | 
hundred dollars. 

To John Kennerty, five hundred and ninety- 
five dollars. 

To Edward Middleton, twelve thousand two | 
hundred and forty dollars. 

To Louis Seel, one thousand four hundred 
and sixty-six dollars. f 

To Anderson Smith, one hundred and fifty- 
five dollars. 

To James Stubbs, two hundred and sixty- 
five dollars. 

To Carolina Taylor, two hundred and seven 
dollars and fifty cents. 

To Isaac Vansant, three hundred and fifteen 
dollars and fifty cents. . 

OF THE STATE OF TENNESSEE. 

To George A. Alexander, seventy-four 
dollars. 

To Lorenzo D. Andes, 
twenty-two dollars. 

To F. B. Armstrong, one hundred dollars. 

To David Ashmore, two hundred and nincty-. 
four dollars. ` 

To Joshua H. Achtley, 
ninety-nine dollars. 

To Parnell Bales, one hundred dollars. 

To J. M. Benton, one hundred and twenty- 
five dollars. 

To William T. Berry, 
hundred and ten dollars. 

To Henry Biggs, two hundred and twenty- 
five dollars. 

To Robert T. Billue, 
dollars and fifty cents. 

To Patterson Binkley, 
thirty-nine dollars. ns 

To M. B. Dalton, administrator of the estate 
of Richard Bishop, three hundred and eighty- 
four dollars and fifty cents. ; 

hundred and fifty- 
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four hundred and 


six hundred and 


nine thousand four 


one hundred and four 


six hundred and 


To Hartsell Boring, one 


five dollars. i 
To Joseph C. Bradshaw, seventy dollars. 
To Cloey Breadlove, sixty dollars. 


4) cents. 


_To Bartlett Bright, ninety-seven dollars and 
eighty-seven cents. . `. ae 

To John Brown, seventy-eight dollars and 
gt Mende cents. 

To Joseph R. Burchfield, two hundred a 
fifteen dollars. À aaea ent 

To P. T. Butler, two hundred and 
five dollars. 

To William Cardwell, one hundred dollars. 

To Alvin B. Carson, one hundred dollars. 

To E. M. Carson, seventy-five dollars. 

_ To John Carson, séven hundred and twenty- 
six dollars. 

To Joseph Cate, one hundred and eighty- 
seven dollars and fifty cents. 

To Nancy Cate, sixty-five dollars. 

To Riley Chambers and John Chambers, 
administrators of the estate of Thomas Cham- 
bers, senior, five hundred and fifty dollars and 
ninety cents. i 

To William Chaney, senior, one hundred 
and eighty-three dollars. 


twenty- 


To Mitchell J. Childréss, dte hundred and | 


ninety-three dollars. 


To Thomas S. Clevenger, seventy-two dollars 


and seven cents. 


To John Clinton, one hundred and twenty | 


dollars. 


To John L. Coile, onè hundred and eighty- } 


five doHars. 
dollars. 


dollars. 


twenty-six dollars and twenty cents. 
To James Curry, one hundred and fourteen 
dollars and twenty cents. 
To David T. Dalton, one 
dollars and fifty cents. 


thirty dollars. 


To Zachariah Davis, one hundred and thirty $ 
|| dollars. i { 
To Abijah Dean, one hutrdred'and ninety- | 


i 
E 
{ 


six dollars. 


seven huvdred dollars. 
To Dorcas Denton, two 
four dollars. 


To Patrick Dinken, three hundred wnd fifty | 
©- “iH twenty-five cents. 

hundred and |} 
i i] dollars. 

two hundred: doHars. | 
thousand three hun- } 


dollars. 

To Isaac A. Duncan, one 
eighty dollars. 

To Joseph W. Dann, 

To Alpha Eliot, one 
dred and eleven dollars. 

To George 

To Richard England, one hundred and forty; 
dollars and forty-five cents. H 

To James Erwin, oñe hundred and twenty- 
nine dollars. 

. To John T. S. 
four dollars. 

To Henry Forrest, 
fifty cents. 

To Jobn France, 
Jars. f 

To Robertson Frank, ‘one 

To Lucinda R. French, 
four dollars. . 

To Moses French, senior, four inéndred and 
seventy-foar doliars and fifty cents. 

To B. F. Harrison, administrator of the 
estate of Elijah Freeman, one hunéred and 
seventy dollars. 

To i ohn H. Galbreath, three hundred and | 
thirty-five dollars and fifty vents. 

To Isaac M. Gans, three thousand two hun- | 
dred and sixteen dollars and twenty-five | 


W. Gant, two hundred and ten 


Fall, six hundred and sixty- : 
sixty-five dollars and 
one hundred and sixty dol-' 


hundred dollars. 
one Hundred and 


To George 
dollars. 


hundred and forty { ; 

|| and forty-seven dollars and seventy cents. 
To John W. Davidson, four hundred and } 
| dollars. 


, < H dollars. 
To Josiah De Loach, three thousand and | 

i| dollars. 
hundred and twenty- | 


M. Elliott, eighty-foar dollars. 1 


if 
H 
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To Evan Georga; ‘one hundred and forty 
dollars. . H i 
To: John Gibbs, two hundred and fifty-six 
dollars. ' ‘ 
To Joseph Gibson, one hundred ‘dollars, 
_ To Joseph Gryder; two hundred and seventy- 
six dollars and fifty cents. © 8 
To Hinton ‘Hall, three hundred‘ and fifty 
dollars. ee 
To Joel M. Hamby, one hundred and 
twenty-five dollars. 
To David P. Hamilton, three hundred and 
fifteen dollars. 
To Emeline Hamilton, one hundred and 
ten dollars. 
To Joshua Hamilton, one hundred dollars. 
To James Harper, seventy-one dollars. 
‘Lo Thomas S. Haskins, fifty dollars.. 
To Thomas H. Hayes, two hundred and five 
dollars. 
To Gideon M. Hazen, three hundred and 
twenty-three dollars. 
To Charles R. Hartsell, three hundred and 
eighteen dollars. 
To W. J. Hicks, seventy-nine dollars: ` 
To James Holloway, four hundred dollars. 
To Ezekiel Holly, two hundred dollars. 
To Thomas A. Smith, administrator of the 
estate of J. F. Horn, one hundred and five 


dollars. 
To Peter Connolly, one hùndred and fifty | 


To W. A. Houston, four hundred and thirty- 


| four dollars. 
To A. J. Cowan, three handred and fifty | 


To John Howard, two hundred and five 


{| dollars. 
To William Crutchfield, two thousand five | 
hundred and forty-four dollars and forty | 


cents. 
To John W. Cunningham, ove hundred and | 


To William’ P. Howard, ninety-six dollars 
and fifty cents. 

To Enoch M. Hughes, one hundred and 
sixty-two dollars and fifty cents. : 

To Richard Humphries, one hundred dollars. 

To Alexander Inman, one hundred dollars. 

To A. G. Jackson, junior, administrator of 
the estate of A. G. Jackson, seven hundred 


To John H. Jackson, one hundred and forty 


To Richard Jefferson, one hundred dollars. 
To D. F. Jennings, two hundred dollars. 
To Lewis F. Johnson, one hundred and sixty 
To Sarah Johnson, one hundred .and fifty 
To William F. Johnston, five hundred and 
fifty-seven dollars and fifty-five cents. 
To John D. Jones, forty-five dollars and 


To Joseph Jones, two hundred and sixty-five 


To William Jones, ninety dollars. 

To William B. Jones, one hundred and 
twenty-five dollars. 

To Samuel Brown Jordan, three hundred 
and fifty-two dollars. 

To Solomon Julian, one hundred and twenty- 
five dollars. 

To Gilbert P. Keen, one hundred dollars. 

To George W. Keith, two hundred and forty- 
nine dotiars. i 

To Nancy J. Kelso, sixty dollars and tën 
cents. 

To William L. Kennedy, one hundred and 
fifteen dollars. ; 

To LeRoy S. Keener, two hundred and 
¢wenty-tive dollars. 

To W. D. Kenner, four hundred and twelve 
dollars and fifty cents. 
“Po Jeremiah King, one hundred dollars. : 

To Charles Krey, sevior, three hundred and 


‘sixty dollats. 


To Andrew Knott, fifty dollars. 
To Deitrick Kreis, twenty-five dollars. 
To Hugh R. Lacy, one hundred and fifty 
dollars. 

To „Edward R. Lane, three hundred and 
ninety-eight dollars. 

To Ephriam Lee, one hundred and seven 
dollars and fifty cents. 
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To Thomas Leek, one hundred and twenty- 
five dollars. 

To William K. Leeper, four hundred and 
ten dollars. 

To Rebecca Lennon, two hundred and fifty- 
four dollars and fifty cents. 

To Philip Long, one hundred dollars. 

To William A. McCaslin, two hundred and 
sixty dollars. 

To Jacob J. Swanner, administrator of the 
estate of Thomas McCauley, eighty-five dollars. 

To Thomas McDermott, two hundred dollars. 

To Robert McKenna, two thousand five hun- 
dred and five dollars. 

To Margaret McMurray, one hundred and 
eighty- -four dollars. 

To. William H. McPherson, one hundred 
and ten dollars. 

To Marshall W. McSpadden, seven hundred 
and forty-six dollars and fifty cents. 

To Samuel McSpadden, three hundred and 
seventy-five dollars. 

To Nathaniel Magill, one hundred dollars. 

To James Mahan, three hundred and thirty 
dollars. 

To John Mansfield, three hundred and 
twenty dollars. 

To Mrs. Martha L. Martin, one hundred 
and twenty-five dollars. 

To Joseph Matthews, one hundred and four- 
teen dollars and seventy-five cents. 

To Robert W. Maxwell, one hundred dollars. 

To Marcus D.: Meek, four hundred and 
twelve dollars. 

To Joseph R. Mendenhall, two hundred and 
two dollars. 

To Caroline Muirhead, eight hundred and 
seventy-five dollars. 

To John Minton, two hundred and eight 
dollars. 

To W. H. T. Morgan, one hundred and 
thirty-five dollars. 

To John Mort, five hundred and thirty-two 
dollars and sixty cents. 

To Mrs. Jane Morton, one thousand three 


hundred and forty- -four dollars and seventy-five | 


cents.. 


nine dollars. 

To John W. Nelson, eight hundred and 
twenty-four dollars and seventy cents. 

To Alexander A. Newman, two hundred 
and fifty dollars, 

To B. M. G. O’Brien, eight hundred and 
seventy-five dollars. 

To Howell Olive, four hundred dollars. 

To James H. O'Neill, ‘two hundred and 
sixty dollars. 

To James Orten, four ‘hundred and seventy 
dollars. 

To Nathan Parker, one hundred and twenty 
dollars. 

To Peter Pearson, five hundred dollars. 

To Shadrach Pearson, two hundred and 
eighty dollars. 

To John P. Peregoy, four hundred dollars. 

To George G. Perkings, two hundred and 
forty dollars. 

To Balie Peyton, two thousand three hun- 
dred and fifty-five dollars. 

To John H. Pritchard, one hundred and 
twenty-five dollars. 

To John R. Putnam, two hundred and forty 
dollars. 

To Josiah E. Rankin, ninety-three dollars 
and sixty cents. 

To Isaac Lindsey, administrator of the 
estate of John Redman, two hundred and fif- 
teen dollars. 

i To Martin F. Redman, two hundred dol- 
ars. 

To William Read, ninety dollars and fifty 
cents. 

To William Rhea, one hundred dollars. 

To John M. Rhodes, two hundred and thirty- 
three dollars. — 


To John H. Nave, four hundred and eighty- 


To Richard V. Rhodes, two hundred and 
twenty-five dollars. 

To George W. Rich, five hundred and thirteen 
dollars. 

To Joseph Rich, three hundred . and sixty 
dollars. 

To Eaton Roach, three hundred and eighty- 
two dollars. 

To Lucinda. Robbins, administratrix of the 
estate of William Robbins, two hundred and 
sixteen dollars. ; 

.To Luke Roland, three hundred and fifty- 
seven dollars. ; 

To William Sample, one hundred and fifty- 
three dollars and fifty cents. 

To Elizabeth M. Scanlon, three hundred 
and fifty dollars. 

To John Schimler, six hundred dollars. 

To Adam Scott, ninety dollars. 

To Julian F. Scott, four hundred and six 
dollars. 

To Thomas Scrivner, one thousand one hun- 
dred and twenty-five dollars, 

To Sarah P. Settle, one thousand six hun- 
dred and thirty-five dollars and fifty cents. 

To James S. Shannon, ninety-three dollars 
and fifty cents. 

To Isaac R. Shelton, one thousand four 
hundred and twenty-five dollars. 

To Sanford C. Simpson, one hundred dol- 
lars and twenty-five cents, 

To Thomas Slaton, one hundred and sixty- 
eight dollars.and fifty cents. 

To John Sneed, one hundred and thirty-two 
dollars and fifty cents. 

To Isaac Sparks, eighty two dollars and 
fifty cents. 

To Joseph F. Speed, one hundred and fifty 
dollars. 

To C. Spencer, sixty dollars. 

To R. A. Davis, administrator of the estate 
of B. T. Staples, two hundred and ninety- 
seven dollars and twenty-seven cents. 

To William Summer, three hundred and by 
dollars. 

To William Sumner, six hundred dollars. 

To Jasper N. Teague, one hundred and sev- 


| enty-eight dollars. 


To Harvey Thompson, one hundred and 
fifty-one dollars. 

To Allen J. Threadgill, one hundred and 
eighty dollars. 

To Henry Van Dyke, fourteen dollars. 

To Sampson Vanhooser, one hundred and 
forty dollars. 

To David Varner, one hundred and eighteen 
dollars. 

To Cornelius Waggoner, two thousand and 
one hundred dollars. 

To John G. Watson, sixty-six dollars and 
eighty-four cents, 

To Charles Wayman, one hundred and sev- 
enty-five dollars. 

To James L. Wester, one hundred and 
twenty-six dollars. 

To Joseph N. Whitehorn, forty-three dollars. 

To John B. Williams, administrator. of the 
estate of John Williams, one thousand and 
two hundred dollars. 

To David P. Williams, one hundred. and 
twenty dollars. 

To James M. Williamson and Leonora Wil- 
liamson, nineteen thousand two hundred and 
fifty dollars. 

To Richard Wilson, one hundred dollars. 

To P.G. Wright, one hundred and fifty dollars. 

To George Yoakum, two hundredand twenty- 
three dollars. 

To Reuben Zerkei, three hundred and forty- 
six dollars and sixty cents. - 

To Bernhard Zobrist, ninety dollars. 


OF THE STATE OF TEXAS. 


To Catharine Bauer, three hundred and fifty 


dollars. 
To Artemus H. Brown, forty-two thousand 


five hundred and serenity nine dollars „and 
twenty-five cents. 

To Goen W.. Plummer,.two: thousand. ‘one 
hundred and twenty-five dollars. 

To John Vance, five hundred and. forty-o -one 
dollars and eighty-six cents. 

To August Wagner, one hunäred. dollars.: 

To Henry. Wilkins, two hundred dollars. 


OF THE STATE. OF VIRGINIA. 


To Crawford Alley, three hundred and ninety 
dollars. à 

To John F. Almond, one thousand. two hun- 
dred and sixteen dollars. 

To Alexander Anderson, one hundred and 
seventy-five dollars. 

To William Andrews, sixty dollars. p 

To Hiram L. Amiss; seven hundred and 
seventy-five dollars. 

To Miles Bramblee, three “hundred and 
ninety-one dollars. 

To Anthony W. Bacher, two hundred and 
ninety dollars. 

To Parke Bailey, two hundred and: sixteen 
dollars and seventy-five cents. : 

To Harvey Bailey, one thousand and ninety- 
seven dollars. 

To Daniel Baker, seven hundred and three 
dollars. 

To Thomas Baker, of Nansemond ‘county, 
two hundred and forty dollars. 

To Thomas Baker, of Shenandoah county, 
three hundred and thirty dollars: and thirty- 
seven cents, 

Fo George Barber, four hundred and, twenty 
dollars and thirty-three cents. : 
To William Barker, one hundred dollars. 

To James P. Barlow, two hundred and'ten | 
dollars. 

To B. W. Hines, administrator of the estate é 
of Nathan: Basham, one hundred dollars. 

To Lewis Taylor, administrator of the estate 
of William H. H. Beans; onè hundred and: 
sixty-six dollars and sixty-four cents: © 

To John Brown, seventy-five dollars.’ 

To Daniel Bell, four hundred, and. forty 
dollars. : 

To Isaac Birch, two- hundred and three 
dollars: 

To Benjamin Birdsall, four hundred: and 
ninety dollars. 

To Deborah B. Birdsall, administratrix of 
the estate of Benjamin: Birdsall, junior: four 
hundred and ninety-six dollars, 

To A. J. Bishop, one thousand six hundred 
and eighty dollars. 

Yo. William F. Blackmore, three hundred 
and thirty-four dollars. ; 

To Robert Bonner, twa hundred and thirty- 
five dollars. 

To John Bonner, one e hundred and forty: five 
dollars. 

To Jerry Bonner, nine-five dollars... 

To William Henry Boston, one hundred and 
sixty-five dollars. 

To John Bowman, one hundred and twelve 
dollars and fifty cents. 

To Peter Brooks, two hundred: and sixty 
dollars. 

To Jacob Brooks, nine hundred and ninety- 
one dollars, 

To Samuel Brown, three hundred and twelve 
dollars. 

To Major M. Brown, seventy-seven dollars 
and fifty cents. 

To William Brown and John A. Brown, 
seven hundred and seventy-five dollars. 

To Oscar D. Brown, one hundred and fifty- 
one dollars. 

To Elizabeth Brown, administratrix-of. the. 
estate of T. R. Brown, two handred ‘and 
seventy dollars. 

To Daniel Bowman, five hundred and fifty- 
five dollars. 

To Crafford.C. Brown, two hundred. and 
sixty-five dollars. 
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To Thomas M. Bryan, five hundred and 

seventy-three dollars and fifty cents. 

To Jane Ann Bryce, executrix of estate 
of Matthew Bryce, three hundred and thirty 
dollars. : 

To John C. Bush, one hundred and sixty- 
five dollars, 

To Gilbert Bell and John E. Mears, one 
thousand dollars. 

To John W. Beemer, one thousand eight 
hundred and thirty-six dollars and fifty cents. 

To James J. Bowen, eight hundred and 
‘twenty-five dollars. 

To Thomas Calbreath, one thousand one 
hundred and ninety-five dollars. 

To Mary F. Carpenter, four thousand nine 
hundred and seventy-eight dollars. 

To Mrs. M. H. Carpenter, one thousand six 
hundred dollars. À 

To Annie R. Cathcart, eight hundred and 
nincteen dollars. ; 
i To Willis Cave, one hundred and fifteen dol- 
ars, 

To Benjamin Caywood, eight hundred and 
sixteen dollars and fifty cents. 

To J. C. Champlin, eighty-two dollars and 
fifty cents. 

To Ignatius T. Chutkowski, one thousand 
eight hundred and seventy-eight dollars. 

To Thomas Clark, five thousand one hundred 
and five dollars. 

To Robert Clarke, eight hundred and ninety 
dollars. ` 

To Samuel Clendenning, senior, one hun- 
dred and eleven dollars and eighty-three 
cents. 

To William Cleaveland, one thousand one 
hundred and eighty-five dollars. 

To Rebecca Coffman, one hundred and forty- 
five dollars. . 

To James Coleman, one hundred and fifty- 
two dollars and fifty cents. 

To John N. Colvin, one thousand three hun- 
dred and sixty-two dollars and fifty cents. 

To Sewell B. Corbett, three thousand and 
thirty-nine dollars and ninety-nine cents. 

To Cooper Corbett, four thousand two hun- 
dred and seventy dollars, 
= To Thomas Cotman, 
twenty-five dollars. 

To Linick Counts, three hundred and thirty- 
two dollars and fifty cents. 

To Mary Cowling, two hundred and twenty- 
five dollars. . 

To George S. Cox, one thousand and nine- 
teen dollars. 

To Jacob I. Craigen, two thousand one hun- 
dred and eighty-seven dollars. 

To Jonathan D. Crocker, four hundred and 
fifty dollars. 

To Samuel Custer, Joel Custer, Isaac Cus- 

. ter, and Lewis Custer, executors of the estate 

of Jacob Custer, six hundred and ninety-five 
dollars. ; 

To George Carey, two hundred and fifty dol- 
lars. f 

To Richard Carey, seventy dollars. 

To Sigismund Dangerfield, two hundred 
dollars. 

To Thomas B. Dawson, one thousand two 
hundred and seventy-six dollars. 

To John L. Detwiler, two hundred and 
fifteen dollars. 

To John W. Dixon, five hundred dollars. 

To Robert H. Donaldson, two hundred and 
forty-four dollars and twenty-five cents. 

To Daniel F. Dulaney, six hundred and 
sixty dollars. 

To Robert Dyer, three hundred and twenty- 
four dollars. 

‘To Alexander G. Davis, one thousand one 
hundred and eighteen dollars. f 

To David Dannes, three hundred and thirty- 
three dollars. $ 

To Solomon Dixon, two hundred and twenty 
dollars, 


one hundred and 


To Aaron Duble, two thousand and sixty- 


one dollars and fifty cents. 


To Edmund S. Everhart, four hundred and 
twenty dollars. - 

To Delilah Eaches, six hundred and seventy- 
three dollars and thirty cents. 

_To Elizabeth Edwards, four hundred and 
sixty dollars. l 

To William H. Ellison, three hundred and 
thirty-six dollars. 

To ira Field, four hundred and five dollars. 

To James H. Fisher, one thousand two hun- 
dred and nine dollars. 

To Albert Flagler, one thousand two hundred 
and fifty-two dollars and fifty cents. 

To Carter Ford, two hundred and twenty 
dollars. TT 

To Andrew Foulke, two hundred dollars. 

To John Foushee, two hundred and thirty- 
seven dollars, 

To Emanuel Francis, nine hundred and 
twenty-one dollars and eighty-seven cents. 

To Alfred Gale, three hundred and twenty- 
five dollars. 

To Albert G. Gardner, eight hundred and 
fifty-nine dollars. 

To William A. Garner, two hundred dollars. 

To Thomas Gaskins, four hundred and ten 
dollars. 

To Thomas Gaskins, Caroline Davis, Frank 
Gaskins, Benjamin L. Gaskins, Hampton T. 
Gaskins, James Gaskins, Mary Johnson, 
Catherine Gaskins, and Richard Gaskins, heirs 
of Susan Gaskins, ‘three hundred and three 
dollars and seventy-five cents. 

To David Gilmer, three hundred and sixty 
dollars and fifty cents. 

To George W. Ginn, one thousand three 
hundred and thirty-four dollars. 

To Solomon Garber, seven hundred and 
fourteen dollars and eighty cents. 

To William J. Galleher, sixty-two dollars 
and twenty-five cents. 

To Alexander Haight, one thousand four 
hundred and sixteen dollars. 

To Edward B. Haines, one thousand four 
hundred and forty-one dollars. 

To Mary A. Hall, two thousand. one hun- 


dred and seventy-five dollars and ninety-five’} 


cents. 

To George Harris, one thousand one hun- 
dred and ninety-five dollars. i 

To Obed Harris, two hundred and sixty 
dollars. ; 

To Jesse Harris, three hundred and ninety 
dollars. . he 

To Gideon Householder, administrator of 
the estate of George Hickman, one hundred 
and eight dollars. : 

To Robert Hill, one hundred and thirty-two 
dollars. 

To Willis P. Hill, one hundred dollrs. 

To Gabriel Hill, one hundred and thirty-six 
dollars and ninety cents. ‘ 

To James M. Hill, one hundred and eighty 
dollars. 

To Nancy Hinegarner, three hundred and 
ninety-eight dotlars and forty cents. - 

To Wiley Holland, one hundred and twenty- 
five dollars. 3 : 

To Jacob Holland, one hundred and thirty 
dollars. ; 

To Ahab Holland, two hundred and thirty 
dollars. 

To Gideon Householder, three hundred and 

ighty-four dollars. j 

Fro. Charles T. Howard, one ‘hundred and 
fourteen dollars and eighty cents. . 

To John Howell four hundred and ninety- 
three dollars. * c p 

To Drayton Hudnall, five hundred and sev- 

ty-five dollars. i 
Pio Julia Ann Hughes, and her children, 
Julia Ann Hughes, Mary Ellen Hughes, and 
Joseph H. Hughes, heirs of Thomas Hughes, 
four hundred and fifty dollars. 3 


ToSawney Hunter, one hundred and-twenty- 
one dollars and fifty cents. eee 

To Joseph Hyde, four hundred and eighty- 
two dollars. Pia: BME ees we 

To Orland W. Hunt, administrator of the 
estate of S. J. Hoage, one thousand two hun- 
dred and fifty-six dollars. .: 

To Samuel J. Harrison, one hundred and 
forty-five dollars: i 

To Ephraim Hulvey, four hunded dollars. 

i To Lavinia G: Hunter, eight hundred dol- 
ars. 

‘To Mary Ives, three hundred and thirteen 
dollars. : 

_ To Walter Jackson, four hundred and ninety- 
eight dollars and forty cents. 

To Alexander Jackson, two hundred and 
fifty-five dollars. š 

To Aldrige James, five thousand six hun- 
dred and fifty-eight dollars and twenty cents. 

To James C. Janney, six hundred and fifty 
dollars and forty-eight cents. í 

To William Jones, five hundred and eighty- 
three dollars and fifty cents. 

To Robert Jones, one hundred and forty 
dollars. 

To John Johnson, one hundred and twenty- 
five dollars. 

To Robert Johnson, 
ninety-four dollars. 

To Ray Johnson, four hundred and sixty 
dollars and fifty cents. 

To Mahlon James, four hundred and sixteen 
dollars and forty cents. ; 

i To Mildred M. Johnson, four hundred dol- 
ars. 

To W. S. Jenksand Elizabeth Bailey, heirs 
of William Jenks, one thousand one hundred 
and sixty-one dollars. 

To J. G. R. Kalb, one hundred and thirty 
dollars and ninety-two cents. 

To Michael Karn, two hundred and four 
dollars, > 

To Michael Karn, administrator of the estate 
of Jacob Karn, seven hundred and forty dol- 
lars. : 

To Richard Keene, one hundred and twenty- . 
five dollars. : 

To John Kenney, three hundred and fifty 
dollars. : : . 

To Philip Kesner, five hundred and forty- 
five dollars, 

To Mary A. Kline, four hundred and forty- 
one dollars and twenty-five cents. 

To Frederick M. Kline, one hundred dol- 
lars. f 

To Samuel Kline, four hundred and thirty- 
three dollars. 

To J. C. O’ Neil, administrator of the estate 
of Ezra Kipp, two. thousand seven hundred 
and forty-six dollars. 

To Claiborne Kendall, five hundred and 
thirty-two dollars. 

To Susan A. Lee, twenty-five dollars. 

To Ira Lain, eight hundred and forty-five 
dollars. ; 

To Sarah E. Lawrence, for hundred and 
fifty dollars. 

To John Lee, four hundred and thirty dol- 
lars. 

To William Lewis, one hundred and thirty 
dollars. 

To Betsy Lewis, two hundred and thirty-five 
dollars. : 

To John T. Lindsey, two thousand two hun- 
dred and fifty-five dollars.. 

To John L. Lohman, three hundred and ten 
dollars. 

To Sarah E. Le Fevre, two hundred and 
four dollars. f : 

To Isaac Long, eight-hundred and fifty-eight 
dollars. 

To. James. McCormick, two thousand and 
forty dollars. : 

To Willis Madden, eight hundred and seven- 
ty-nine dollars. 


three hundred and 
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. To John H. Mason, three hundred ‘and 
eighty-five dollars. : 


fo Daniel Massy, one hundred and sixty- || 


five dollars and ninety cents. 


To John G. Miller, oné thousand two hun: | 


dred and twenty-four dollars. `- 


To Isaiah Miller, one hundred and twenty- : 


six dollars. 

To Hugh Morson, seven thousand and sixty- 
seven dollars. 

To John F. Murray, six hundred and fifty- 
two dollars. 


To John Murray, two hundred and -forty- : 


eight dollars. 


To Jacob Myers, of Loudoun county, one’ 


hundred and sixty-two dollars. < 
To Rhedam McKie, three hundred and 
thirty-five dollars. i 


To Alexander Kericher, three hundred 


dollars. 


To D. O. 


hundred and twenty-five dollars. 


To Samuel H. Nichols, three hundred and , 


eighty-eight dollars. 


To John North, two hundred and six dol- | 


lars. - 


To Alfred W. Nourse, Ella J. Nourse, and; 
Emma L. Galpin, three hundred and twenty 


dollars. 


To James Oliver, two hundred and sixty- ` 


three dollars and fifty cents, 
i To Amos D. Osgood, two hundèėd dol- 


dollars. 

To Thomas Parham, one hundred and eighty- 
four dollars. 

To Charles W. Payne, one hundred and 
fifty dollars. 


To Albert Peacock, two hundred and two, 


dollars and fifty cents. 

To James Pearce, one hundred and fifteen 
dollars. . 

To Thomas Pearman, four bundred and 
twenty-seven dollars and twenty-five cents. 


To John “Peden, nine Hwwared “and: eighty-- 


seven dollars and fifty cents. 

To Eli Peterson, two hundred dollars. 

To Mary A. Peyton, Eugene C. Peyton, 
Jobn F, Peyton, J. W. Tuttle, Laura M. Tut- 
tle née Peyton, two thousand one hundred ahd 
eighty dollars. i 

To Samuel C, Phillips, three: hundred and 
ten dollars. ; 

To John W. Pierpont, two hundred and fifty 
Aollars. 

To Hannah J. Piggott, two hundred and 
twenty-five dollars. 

To James A. Pingley, two hundred and 
sixty-two dollars. 

To George Pitkin, one thousand two hun- 
dred and twenty-five dollars aud twenty cents. 

To Emily F. Post, six hundred dollars. 

To Elizabeth Price, administratrix of the 
estate of Asa Price, six hundred and thirty 
dollars. 

To Samuel Pulman, one thousand three hun- 
: dred and forty-two dollars. 

To Enos Pursel, one hundred and forty 
dollars. : 

To Charlotte ™. Reed, administratrix, of 
the estate of J. D. Reed, two thousand two 
hundred and fifty dollars. 

_ Lo Robert Reather, six hundred and twenty 
dollars. 


To Elias Rees, three hundred and sixty-nine |; 


dollars and nine cents. : 

To. Dempsey Reid, four hundred and twenty- 
one dollars. 

‘To John Q. A. Reid, two hundred dollars. 

To Mary A. Richardson, two hundred and 
seven dollars. 


To Perez Richmond, one hundred dollars. | 
To Alfred. Riker, one hundred and eighty- |, 


eight dollars. : 


Manson, administrator of the 
estate of T. B. Munson, two thousand three’ 


ars. : 
To David D. Palmer, six hundred and forty 


| _ To George W. Roberts, three hundred and 
|| eighty-four dollars. : f 


1) ninety-two dollars and fifty cents. 


{| eighty dollars. =; 

To Harry Boy, seven hundred and forty 
dollars. 

To Isaac Richard and Jacob Richard, two 
J| ¢honsand one hundred and four dollars and 
twenty-five cents. 

To Martha E. Rickard, administratrix of the 
estate of David Rickard, three hundred and 
forty-six dollars and fifty cents. 

To William Reed, two hundred dollars. 


dred:and forty-nine dollars. 
dollars. 


‘|| dollars. 

To Jacob Scott, sixty-five dollars. 

To- €. R. F. Seay, four hundred and eighty- 
five dollars. 

To Samuel Senger, six dollars. 

To Frank Settle, three hundred dollars. 

To Jobn H. Settle, two hundred and sixty 
dollars. 

To Chester C. Gaver, administrator of the 
estate of David Shriver, three hundred and 
‘seventy-one dollars. 

To Mrs, Treca A. Simmons, three hundred 
and seventy-one dollars. . 

To Henry H. Snapp, four hundred and ten 
dollars. 

To J. F. Snyder, four hundred and ninety 
dollars. 

To Abraham. Spencer, one hundred and 
fifty dollars. 

To G. M. Starbuck, three hundred and 
ninety-three dollars and fifty cents. 

To Richard Stokes, five hundred and thirty- 
four dollars. EPEA 

To Warner Stokes,.one hundred and twenty- 
five dollars. 

To Daniel Stoner, two hundred and twenty- 
five dollars. : 

To Susannah H. Storms, administratrix -of 
theestate of Alonzo Storms, nine hundred and 
fifty-six dollars.. . 

To Bobert Strong, one thousand one hun- 
dred and four dollars. 

To the loyal-creditors of John H. Skinker, 
deceased, two thousand three hundred and 
seventy-seven doHare; and if that sum shall 
cbe-more than sufficient to pay their just-claims, 
then the balance to his sisters, Mrs. Knox, 
resident in Obie, and Mrs. Clark, zesident in 
Kentucky. 

To Janet Studds, administratrix of the-estate 
of Henry Studds, one thousand six hundred 
and forty-one dollars. 

To Andrew Seitz, eight hundred and sixty- 
six dollars. 

To Henry Setszer, one thousand eight hun- 
dred and sixty-two dollars and thirteen cents. 

To William Swank, one thousand two bun- 
dred and twenty-five dollars. 

To William Thompson, fifty-five dollars. 

To Lewis Taylor, two hundred and twenty- 
| six dollars and forty-four cents, 

To Jack Thompson, one hundred and twenty- 
one dollars. 

To David Thornton, three hundred and ten 
dollars. 

To Lucinda. Timson, three hundred and 
ninety-eight dollars. — 

To Samuel Torreyson, three hundred and 
sninety-four dollars. 

To P. Hillman Troth, one hundred and 
thirty-six dollars. 

ToS. F. Teasdale, twenty-five dollars. 

To John E. Turner, one hundred and fifty 
dollars. 


eighty-seven dollars. : 
Te: Bailey Robertson, two hundred and || 


To Miehael-M. Roseberry, five thousand six i 


|| hundred and twenty-nine dollars and fifty cents. | 
<- To William S. Rowley, two handred and ` 


To James Robinson, one thousand two hun- 
To Matthew Sawyer, one hundred and fifteen 


To demuel J. Sawyer, one hundred and fifty 


To Martha A. F. Terret, tl ree handred and 


To Bennett Thompson, forty dollars. 

To Hiram. Thompson, „one Jhundted 
seventy-five dollars. Pa i: 

To John W. ‘Veitch, two hundred: wad forty 
dollars. ae ; 

To Mary A: Walker; three. hundred 
seventy-nine dollars and fifty cents. >in 
- To Richard Wallach, trastee’ of Mes. Mat- 


garet Wallach, four thousand ‘eight hundred 


and sixty-six dollars and sixty-six cents. ` 
To Rachel Watkins, seven ‘hundred and fifty- 
one dollars.: ORR gst 
To Eve Wenger, seventy-five dollars. > 
To Henry Wenger, five hundred akd seven 
dollars and twenty cents. AR 
To Camilla E. Whipple, administratrix of 
the estate of Edward A. Whipple, one thoa- 
gand one hundred and ninety-three dollars. 
To Joseph Whittaker, one hundred sand 
eighty dollars. =- . « PUTO pie y 
To Isaac Wibert, thirty-six dollars. f 
To Joseph L. Williams, ninety-Ave dollars. 
To Daniel Williamson, three hundred dol: 


lars. i E 

To Sally Ann Witherite, two hundred and 
twenty-five dollars: : oes PS 

To John Wolford, two-hundred and eighty- 
four dollars and fifteen cents. °° o 

To Samuel Wolverton, ninety dolars: 

To Jaquelin M. Wood, two thousand ‘nine | 
hundred and thirty-two dollars and fifty-eents. 

To Charles Woodhouse, one ‘hundred and 
fifty dollars. ef eas 

To John B. Wyatt, two hundred and sixty. . 
dollars. ; - ; epee ee 

To Andrew Wylie, one thousand three hun- 
dred and fifty-five dollars. 0 ooo j n o 

To Abraham Young, one hundred. aad fifty 
dollars. ae te ae 

To Matthias Zehring, six -huddred.and eigh'. ° 
dollars and twenty-five cents. © 0 oe pod 
APPROVED, March 3, 1873. : 


Cuar. CCCXL.—Aa ‘Act for the Relief of the 
Heirs-at-Law and. next.of Kin of James.B, 
Armstrong, deceased.. . 


Beit enacted by the Senateand Howsegf trep- 
resentatives of the United Stakes of America in 
Congress assembled, That the Secretary ofthe _ 
Treasury be, and he hereby ‘is, direéed,’ out 
of any money in the Treasury not .dbtherrise 
appropriated, to pay to thé heirs-atlaw, and 
next of kin, of James B, Armstrong, dete wf 


-Cameron county, Texas; ia such properfion, | 


as, under the statute of distribation, or dais 
of Texas, they may be -entitled tothe same, 
the sum of thirteen thousand, three bundited 
and eighty-five dollars and nine cents in fall 
for all sums dye the estate of-said deceased, 
as damages for breach of contract entered into 
by the said James B, Armstrong with the Thi- 
ted States, on the fourteenth day of June A. 
D. eighteen hundred and fifty-five, for trans- 
portation of men, provisions, munitions of 
war, &c., upon the Rio Grande, fer which sum 
aforesaid the Court of Claims reported. bill 
to Congress on the eighteenth day of Decem- 
ber A. D, eighteen hundred and sixty: Pro- 
vided, That before any such payment be wade 
proof shall be made satisfactory to the G¢ere- 
tary of the Treasury that:-said heirs-at-law'and 
next of kin -or such thereof as shall demand 
their aliquot shares under and by-yirtwe ofthis 
act, remained loyal adherents to the: cause and 
Government of the United States during “the 
war of the rebellion: And provided further 
That if proofs shall be made satisfactory tothe 
Secretary of the Treasury, that sueh. heirs-at- 
law and next of kin are -entitled ito said-sim, 
or:any part thereof, as aforesaid, and that the 
administrators of the said James B. Armstrong, 
deceased, heretofore, to wit, onthe twenty- 
fifth of January eighteen hundred and ifty- 
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eight, appointed by the probate court of Cam- 
eron county, Texas, have not been discharged 
from. their said trust as: administrators, and 
have given adequate. security for: the funds of 
said estate collected by them which are asub- 
sisting and valid security:to said heirs and next 
of kin for the sam which shall be received by 


them under this act, then the sum to which | 


said. heirs and next of kia -may be entitled 

under the provisions of this act may be paid 

to such administrators, ‘ 
APPROVED, March 8, 1878. 


Cuar. CCCXLI.—An Act for the Relief of 
Miles Greenwood. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the claim of Miles 
Greenwood, of Cincinnati, Ohio, for further 
compensation for the construction of the iron- 
clad monitor Tippecanoe may be submitted 
by said Greenwood, within six months’ after 
the passage of this act, to the Court of Claims, 
under and in compliance with the rules and 
regulations of said court; and said court shall 
have jurisdiction to hear and determine and 
render judgment ‘upon the same: Provided, 
however, That the investigation of said claim 
shall be made upon the following basis: the 
said court shall ascertain the additional cost 
which was ` necessarily incurred by.the con- 
tractor for building the iron-clad monitor Tip- 
pecanoe, in the completion of the same, by 
reason of any changes or alterations in the 
plans and specifications required, and delays 
in the prosecution of the work, which were 
not provided for in the original contract; but 
no allowance for any advance in the price of 
labor or material shall be considered, unless 
such advance, occurred during the prolonged 
term for completing the work rendered neces- 
sary by the delay resulting from the action of 
the Government aforesaid, and then only when 
such advance could not have been avoided by 
the exercise of ordinary prudence and dili- 
gence on the part of thecontractor: And pro- 
vided further, That the compensation fixed by 
the contract between the contractor and.the 
Government for specific alterations shall’ be 
conclusive as to the compensation to be made 
therefor: And provided further, That all 
moneys paid to said contractor by the Govern- 
ment over and above the original contract 
price for the building of said vessel shall be 
deducted from any amounts allowed by said 
court, by reason of the matters hereinbefore 


stated: And provided further, That if any of - 


such changes caused less work and expense to 

the contractor than the original plans and speci- 

fications, a corresponding reduction shall be 

made from the contract price, and the amount 

thereof be deducted from any allowance to be 

made by said court to said claimant. 
Approved, March 3, 1873. 


Cuar. CCCXLIL—An Act for the Relief of 
~ Thomas E, Tutt & Co. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary, of the 
Treasury be, and he is hereby, authorized to 
pay, out of any money in the Treasury not 
otherwise appropriated; to Thomas E. Tutt & 


Co., assignees of Smith & Vernon, the amount | 


not exceeding two thousand seven hundred and 
ninety-five dollars and seventy-eight cents, de- 
ducted from the pay of the officers and meu 
of the Osage regiment of Missouri volunteers, 
for goods furnished said regiment by said 
Smith & Vernon in the year eighteen hundred 
and sixty-one, on satisfactory proof of such 
supply and deduction. or 

Approven, March 8, 1873. 


Cuar, CCCXLHI.—An ‘Act for the Belief of 
ET esi Williami Selden. : 

‘Bett enacted by the Senate and. House of Rep-. 

resentatives of the United States of “Araorica th 

Congress assembled, That the accounting: off- 


i cers of the Treasury of the United States be, 


and they are hereby, authorized and directed 


| to reéxamine the accounts of William Selden, 


late marshal of the United States for the Dis- 
trict of Columbia, for the maintenance ‘and 
support by him of public prisoners. confined 
in the jail of -aaid District from the thirtieth 
of July, eighteen hundred and fifty-eight, to 
and until the seventeenth day of May, eigh- 
teen hundred and sixty-one, both inclusive, 
and to adjust and pay the said accounts in con- 
formity with the allowance thereon, not ex- 
ceeding, however, the rate of thirty-four cents 
per diem for the maintenance and support by 
him of each public prisoner confined in the 


said jail during the period aforesaid, certified | 


by the judge of the criminal court for said 
District, at the time or times when the. sgid 
accounts accrued; and the sum necessary to 
pay the balance that may be found due the 
said William Selden on such reéxamination 


| and adjustment, not exceeding eleven thou- 


sand two hundred and twenty dollars, is here- 
by appropriated. 
Approved, March 3, 1873. 


Cuar. COCXLIV.—An Act for the Relief of 
. Dr. W. J. ©. Duhamel. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay, out of any moneys in the Treas- 
ury not otherwise appropriated, to Dr. W. J 
C. Dubamel, of Washington, D. C., the sum 
of six hundred doilars, which shall be in full 
discharge of all claims against the United 
States on account of professional services ren- 
dered by the said Duhamel to the United 
States military prisoners confined in the city 


jail at Washington, D. C., during- the years. 


eighteen hundred and sixty-one and eighteen 
hundred and sixty-two. 
APPROVED, March 3, 1878. 


Cuar. COCXLV.—An Act for the Relief of 
Kreel and Miller. 


Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers. of the Treasury of the United 
States are hereby authorized, in the settle- 
ment of the accounts of Kreel aad Miller, on 
their contract with the United States for the 


delivery of commissary stores to the posts of | 


the United States in the Territory of New 
Mexico, to settle and allow to them the sum 
of five hundred and eighty-two dollars and 
seventy cents, being an amount assessed 
against them for their failure to deliver cer- 
tain stores which had been destroyed in. their 
hands by hostile Indians. 
‘Approved, March 3, 1878. 


Cuar. CCCXLVI.—An Act to refund to 
Thomas C. Magruder certain Moneys stolen 
from him in eighteen hundred and. fifty- 
nine. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized and 
directed to pay to Thomas C. Magruder, out 
of any moneys in the Treasury not otherwise 
appropriated, the sum of twelve hundred and 
fifty dollars, for Government moneys stolen 


“son, 


from him and refunded: by him to the Govern-" 
ment, in eighteen hundred and fifty-nine. 
Approved, March 8, 1878.00 ene T 5s 


Caar. CCCXLVII.—An Act for the Relief of 
“Peter Dann and others. 0 ii 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized and directed to 
compromise the claim of the United States 
against Peter. Dunn, J, E. Lowing, O. V. 
Whitcomb, B. F. Bristol, David Taggart, Jo- 
seph Ingham, L. B. Crego, John Renwick, 
Benson Tallman, Christopher Post, A. Hop- 
n, S. S. Hammond, William Bristol, M. W, 
Wilner, Luctus: May, Levi Madison and 
Charles B. Briggs, and Levi Truesdell, gur- 
viving obligors upon the official bond of Jobn 
B. Halsted, late collector. of internal revenne 
in and for the twenty-ninth district of New 
York, and the personal representatives of the 
deceased obligors upon said ‘official bond, and 
to satisfy, or cause to. be satisfied of record 
the judgment recently recovered in the dis- 
trict court of the northern district. of New 
York against the sureties upon said official 
bond, upon the payment, within ninety days 
after the passage of this act, of the amount 
of the defaleation of the said. collector Hal- 
sted, together with the cost of the legal pro- 
ceedings thereon; the intention of this act 
being to remit the interest whether included 
in the judgment, or accruing since, upon such 
defalcation. 

Avrrovep, March 8, 1873, 


Cuar. CCOXLVIU.—An Act for the Relief of 
Mrs. Ann Marble, (now Strong,) adminis- 
tratrix. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the sum of two thou- 
sand two hundred and fitty dollars be, and the 
same is hereby, appropriated, out of any money 
in the Treasury not otherwise appropriated, to 
enable the Secretary of the Interior to indem- 
nify Mrs. Ann Marble, (how Strong, ) admin- 
istratrix of William D. Marble, deceased, for 
losses by depredations committed: by Cheyenne 
Indians in August, eighteen hundred and sixty- 
four. 

APPROVED, Mareh 8, 1873. 


Cuar. COCXLIX.—An Act to retieve William 
Smith, of Fauquier eounty, Virginia, of -his 
Political Disabilities. : 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, (two thirdsof each House 

concurring therein,) That all political disabil- 

ities imposed upon William Smith, of the 

county of Fauquier, Virginia, by the third sec- 

tion of the fourteenth article of the Constitu- 

tion of the United States be, and the same are 

hereby removed. ` es 
Approven; March 3, 1878. 


Cuar. CCCL.—An Act for the Relief of Julia 
P. Lynde, minor child of R. D. Lynde, late 
Surgeon of. United States volunteers, de- 
ceased. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and they are 
hereby authorized to pay out of any money in 
the Treasury not otherwise appropriated, to 
the duly authorized guardian of Julia P. Lynde, 
minor child of Surgeon R. D. Lynde, United 
States volusiteers, deceased, the three months’ 
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pay. and: allowance for transportation to which 
her father was entitled at the time of his death. 
Approved, March 3, 1878. 


Cuar, CCCLI.—An Act for the Relief of Jona- 
than Diehl and George Blymer, sureties. on 
the bond of Josiah S. Diehl, late contractor 
for carrying the United States mails on post 
route No. 4249. a ante 


Beil enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Jonathan Diehl and 
George Blymer, of Bedford, Pennsylvania, 
sureties on the bond of Josiah S. Diehl, late 
contractor for carrying the mails of the United 
States on post-route numbered four thousand 
two hundred and forty-nine, be, and are hereby, 
released from liability on said. bond; and the 
Postmaster-General is hereby authorized and 
directed to cancel the same... l 

Avprovep, March 3, 1873. 


Cuar. CCCLII.—An Act for the Relief of Mar- 
: geret Merklein. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the. Secretary of 
the '‘freasury be, and he is hereby, directed to 
pay to Margeret Merklein the sum of six hun- 
dred dollars, being forthe payment of loss of 
property incurred by said Margeret Merklein, 
at the hands of the public enemy during the 
war of the rebellion, and of services of said 
Margeret Merklein to the Government of the 
United States in saving stores of the United 
States Army from destruction by the public 
enemy, and in attending upon the sick and 
wounded of the United States Army; the said 
payment to be made out of any money in the 
‘Treasury not otherwise appropriated. 

ArrrovED, March 3, 1873. 


Cee ce Nay ite arte ga ‘Charlos 

robst,of„New.Megico. for Supplies fur- 

nished the New Mexico Militia during the 
late Rebellion. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the proper account- 
ing officer of the Treasury is authorized, and 
he is hereby directed, to pay out of any moneys 
appropriated, or that may hereafter be appro- 
priated, for the support of the Army, to Charles 
Probst, of New Mexico, the amount which 
shall, upon proof satisfactory to the Commis- 
sary-General,"be shown to be due him for sub- 
sistence stores’ furnished the militia of New 
Mexico, in the year eighteen hundred and 
sixty-two. 

Approven, March 3, 1878. 


Cnap. CCCLIV.—An Act for the Relief of 
George Washington, and Sallie Washington 
his wife, of Alexandria, Virginia. 


Be tt enacted by the Senate and House of Rep- | 


resentatives of the United States of America in 
Congress assembled, That-the Secretary of the 
‘Treasury be, and he ishereby, empowered and 
directed, out of any money not otherwise ap- 
propriated by law, to pay to George Washing- 
ton, and Sallie Washington his wife, of Alex- 
andria, Virginia, without interest, the amount 
of the proceeds of the sale, for direct taxes due 
tothe United States, of house and lot numbered 
two hundred and twenty-one, King street, Alex- 
andria, as evidenced by direct tax sale certifi- 
cate number. one hu..dred and thirty-four, less 
all taxes, costs, and legal charges accrued 
by.reason of the. sale:thereof for said direct 
taxes, by the tax commissioners: of the United 
States under the laws for the collection of 
direct, taxes: .. Provided, That said George 


Washington and Sallie Washington, their heirs 
or personal representatives, shall, before receiv- 
ing such payment, duly execute and deliver a 
full and complete quitclaim conveyance. of 


Secretary may require. 
Approved, March 3, 1878. 


` Cuar. CCCLV:—An Act to relieve Francis E. 
Spinner, Treasurer of the United States. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers be, and they hereby are, authorized 
and directed to allow Francis E. Spincer, 
Treasurer of the United States, in the settle- 
ment of his general aécount of receipts and 
expenditures for the fiscal year ending June 
thirtieth, eighteen hundred and seventy-three, 
the sum of two hundred and fifty-one dollars and 
seventy cents, being the amount paid by him 
for certain mutilated, partially destroyed, and 
defective compound-interest, five per centum, 
and national bank notes, namely: 


Compound Interest Notes. 


Part. of note, no number, paid in full by 
order of the Treasurer, fifty dollars; one half 
of note, numbered two hundred and twenty- 
two thousand nine hundred and thirty-one, B, 
dated May fifteenth, eighteen hundred and 
sixty-five, affidavit of destruction of missing 
part attached, paid by order of the Treasurer, 

fty-nine dollars and seventy cents; one note, 
no seal, date or number, face value paid, ten 
dollars; one mutilated note, numbered ninety- 
one thousand two hundred and sixty-five, affi- 
davit attached, ten dollars; five notes of ten 
dollars each, no seal, date, or number, fifty 
dollars; one note, numbered twenty-three 
thousand five hundred and forty-five, no seal 
or date, twenty dollars.” 


Five per centum Notes: 

One note, no seal, date, or number, supposed 
one of four stolen from Printing Bureau, paid 
by order of-the Secretary of the Treasury, 
twenty-one dollars; a part of note, numbered 
one hundred and ninety-five thousand four 
hundred and fifty-three, dated May fourteenth, 
eighteen hundred and sixty-four, two-thirds 
of note burned and missing, and. affidavit 
attached of the destruction of missing part, 
twenty-one dollars. 


National Bank Notes. 


One note of Rockport National Bank, Mas- 
sachusetts, appears to have been one of a sheet 
stolen from Printing Bureau, paid by order of 
the Secretary of the Treasury, June twelfth, 
eighteen hundred and sixty-six, ten dollars; 
in all, two hundred and fifty-one dollars and 
seventy cents. 

Src. 2. That the sum of sixty-one thousand 
one hundred and seventy-four dollars and fifty- 
two cents, lawful money, be, and it hereby is, 
appropriated out of any moneys in the Treasury 
not otherwise appropriated, to reimburse Fran- 
cis E. Spinner for losses incurred in his office 
as Treasurer of the United. States, through 
embezzlement on the part of employés and 
otherwise, without negligence or fault on his 
part, namely: loss by the embezzlement of 
Seth Johnson; late interest teller, thirty-seven 
thousand eight hundred and ninety-four dollars 
and twenty cents; loss by the embezzlement 
‘of E- A. Marden, late chief of division of 
accounts, eleven thousand four hundred and 
thirteen dollars and ninety-seven cents; part 
of.a package of new notes stolen from the 
division of issues, eleven thousand five hun- 
dred dollars; amount found short in an actual 
count of one hundred and thirty-one thousand 
| dollars, specimen currency, seventy-one dol- 


said property to the purchaser thereof, his, 
heirs, assigns, or legal representatives, as the | 


lars & seventy-seven cents; amount, found 
short in an. actual count: of. the: paying tellers: 
cash, twenty cents; amount found short inian 
actual. count: of a package: of: new notes, one. 
dollar; amount found shortin an actualcount. 
of a package of new notes, temporarily made 
good by the original. counter, twenty. dollars; 
amount found short in -an.actual count:of the 
funds of the redemption division, one; hundred: 
and thirty-one dollars and thirty-seven cents5 
amount found short in an-actual count of:the 
fands of the cash division, dne. hundred: and 


| forty-two dollars and. one cent; in all, sixty- 


one thousand one hundred and seventy-four 
dollars and fifty-two cents.’ AEN naaa 
ApproveD, March 3, 1873. 


Cuar. CCCLVI.—An Act for the Relief of B. 
- CH, Jarrett. COTE GWAS T 
Beit enacted by the Senate.and House of Rep-.. 
resentatives of the. United States.of, Americain 
Congress assembled, That Bli H, Jarrett, late 
private: company . C, third North Carolina. 
mounted infantry volunteers, be.-entitled to 
receive the same pay and pension as if he had 
been mustered in, as of date September, fif- 
teenth, eighteen hundred and sixty-three. . . 
APPROVED, March 8, 1878. : ie 


Cuar. CCCLVIL—An Act for the Relief of 
. Edmund Jusseni © 0. 5 

Beit enacted by the Senate and House of Rep: ` 
resentatives of the United States of America in - 
Congress assembled, That the Secretary of the’ 
Treasury in settling and adjusting the revenue, . 
disbursing ‘and. other accounts of Edmund 
Jussen, late collector of internal revenue, first. 
district of Illinois, is hereby authorized ‘to. 


allow and pay him such sum as may appear... 


due and owing him upon his salary and disbars: ' 
ing account, not ‘to exceed the sum “of six, 
thousand seven: hundred ‘and forty-two dollars’ 
and eight cents; and in making said’ adjust- 
ment and settlement the said Edmund Jussen 
is not to be‘charged for any liability growing 

out of the failure to take bonds from Hass ‘and. 
Powell upon their distillery destroyed by fire,- 
or the whisky therein, or in ‘their warehouse, 
nor any matter connected therewith. Ge ee 

APPROVED, March 3, 18738, ' 


Cuar. CCCLVIU.—An Act for the Relief of.. 
f Jesse E; Peyton, =~ : ae 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in: 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, authorized: and 
directed to pay to Jesse E. Peyton, out of any 
money in the Treasury not otherwise. appro- 
priated, for the. amount of a judgment, with 
costs, recovered by John BE. Hopkins against 
said Jesse B. Peyton in the supreme court of 
New Jersey, on account ‘of the use’ of camp- 
ground and buildings. by the one hundred and 
eightieth regiment of Pennsylvania volunteers, 
and for fuel furnished to said regiment. °° 
APPROVED, March 3, 1873. í 


Cuar. CCCLEX.—An Act for the Relief of 
Frederick Walter, Company A, fourth United: 
States Artillery. i 
Beit enacted by the Senate and House of Rep: 

resentatives of the United States of America in 

Congress assembled, That the. Secretary of the 

Interior be, and he hereby. is, authorized and. 

required to place the name of Frederick Wal-. 

ter, late private company A, fourth United. 

States artillery, on the list of. invalid. pen: 

sioners, and to cause him to be paid at the rate’. 

of eight dollars per month from the passage of. 
this act. Co PLE 
Approven, March 8, 1873. 
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Cuar. CCCLX.—An Act for the Relief of 
Jennie E. Savage. 

Be it enacted by the Senate and. House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place thename of Jennie E. Savage, 
a minor child of William E. Savage, who was 
a contract surgeon in the United States Army, 
on the pension list, and to pay to her legally 
authorized guardian the pension due her said 
father’s rank as surgeon, from the sixteenth 
day of February, anno Domini eighteen hun- 
dred and seventy‘one, until she arrives at the 
age of sixteen years, unless she should die 


before that date. 
APPROVED, March 3, 1878. 


Cuar. CCCLXI.—An Act for the Relief of 
Amherst H. Wilder. 


Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe Secretary of the 
Treasury be authorized and directed to pay to 
Amherst H. Wilder, out of any money in the 
Treasury not. otherwise appropriated, three 
thousand five hundred and sixteen dollars and 
twenty-one cents, found due him by the Court 
of Claims and Supreme Court, but which he 
was prevented from collecting by the failure 
of the War Department to finally act upon the 
same until more than six years after the claim 
accrued. 

Approvep, March 8, 1873. 


Cuar. CCCLXIIL—An Act for the Relief of 
George F. Tracy, postmaster at Bridgeport, 
Connecticut. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury be authorized, in 
adjusting the accounts, of George F. Tracy 
postmaster at Bridgeport, Connecticut, to allow 
and credit him the sam of two thousand and 
eighty-five dollars, stolen from the post office 
at Bridgeport, Connecticut, on the first day of 
December, eighteen hundred and seventy-one, 
without any fault or negligence on the part of 
the said George F. Tracy. 

Approvev, March 3, 1878. 


Cuar. CCCLXIIT.—An Act for the Relief of 
Henry H. Stafford, late Receiver of Public 
Moneys at Marquette, Michigan. 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior, and the Secretary of the Treasury, 
and the proper accounting officers in_their 
Departments, in settling the accounts of Henry 
H. Stafford, late receiver of public moneys for 
the district of lands subject to sale at Mar- 
quette, Michigan, shall allow and credit to the 
said Henry H. Stafford, the sum of one thou- 
sand eight hundred and sixty-seven dollars and 
thirteen cents, which sum had been received in 
payment for Government lands, and deposited 
in the Government safe in the Marquette land 
office by Henry H. Stafford, then receiver, and 
which sum was destroyed by fire in the burn- 
ing of said land office and Government safe, on 


the night of the eleventh of June, anno Dom- 
ini, eighteen hundred and sixty-eight. 
APPROVED, March 8, 1873. 


Cuar, CCCLXIV.—An Act for the Relief of 
, Joseph Dawson. 

Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay, out of any moneys mM the | 


Treasury not otherwise appropriated, to Joseph 
Dawson, of Virginia, the sum of one thousand 
three hundred and twelve dollars and fifty cents, 
which. shall be in fall forall claims against the 
Government growing out of expenses incurred 
on account of a gunshot wound received. while 
in discharge of. his official duties as assistant 
assessor of internalrevenue, in Tazewell county, 
Virginia, on the eighteenth day of May; eigh- 
teen hundred and sixty-seven, l 
ArrrovED, March 3, 1873. 


Cuar. CCCLXV.—An Act for the Relief of 
William Johnson, of Ripley county, Indiana. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to William Johnson, of Ripley county, Indiana, 
out of any money in the Treasury, not other- 
wise appropriated, the sum of one hundred and 
thirty dollars, for one horse belonging to him, 
and which was, on the fourteenth day of July, 
eighteen hundred and sixty-three, taken by the 
military forces under General. Hobson, and 
applied to the service of the United States. 

APPROVED, March 3, 1878. 


Cuar. CCCLXVI.—An Act for the Relief of 
Joseph L. Heywood, and others. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers of the Treasury be, and they are 
hereby authorized to adjust and settle, at a 
reasonable sum and on satisfactory proof, the 
suspended or disallowed items in the account 
of Joseph L. Heywood, late marshal of the 
Territory of Utah, for compensation of guards, 
and provisions and supplies for same, escort- 
ing the judges to court and guarding court- 
house; for compensation and supplies for aids 
and guards employed to assist in the execution 
of process, and in guarding prisoners after 
arrest; for payment of rent of court-room; for 
marshal’s personal expétses-incurred while 


serving process; and for a reasonable allow 


ance for guarding and boarding prisoners in 
the penitentiary; the amount allowed not. to 
exceed twenty thousand dollars, and to be paid 
from any unexpended balance of appropriations 
for expenses of United States courts prior to 
July first, eighteen hundred and seventy-one, 
and to be distributed and paid pro rata among 
the holders of the drafts and certificates drawn 
by said Heywood and now in the Treasury 
Department. 
APPROVED, March 3, 1878. 


Cuar. COCLXVII.—An Act for the Relief of 
Peter J. Burchell. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be aid to 
Peter J. Burchell, of Kane county, Mlinois, 
out of any money in the Treasury not other- 
wise appropriated, the sum of three hundred 
and eighteen dollars and five cents for the 
occupation of and damage to his house and 
premises by United States recruiting officers, 
in the years eighteen hundred and sixty-three 
and eighteen hundred and sixty-four. 

Approven, March 8, 1878. j 


Cuar. CCCLXVIII.—An Act to confirm to 
William Marvin the Title to seven thousand 
acres of Land in the State of Florida. 
Whereas, under the act of Congress, ap- 

proved June twenty-second, eighteen hundred 

and sixty, entitled “An act for the final ad- 
justment of private land claims in the States 
of Florida, Louisiana, and Missouri, and for. 
other purposes,” and extended by an act of 


Congress, approved: March: second, eighteen 
hundred and sixty-seven entitled ‘An act to 
extend the provisions of an act entitled ‘An 
act for the final adjustment of» private land 
claims in the States of Florida, Louisiana, 
and Missouri, and for other purposes,’’? the 
register and the receiver at the land office at 
Tallahassee, Florida; acting as commissioners 
under the acts aforesaid have “reported ‘to 
the Commissioner of the General Land Office 
that there ought’ to be confirmed to William’ 
Marvin, who holds: under Bernardo Segui, 
under class two, under the third section of the 
act first aforesaid, a tract of land containing 
seven thousand acres, in the State of Florida, 
on: the east side of the Saint John’s ‘river, 
between the place called Dunn’s Lake and 
that known as Horse Landing, including in 
said tract of land the place called Buffaloe 
Bluff, and includes parts of sections twenty- 
eight, thirty-three, > thirty-four, thirty-five, 
thirty-six, and thirty-nine, in. township ten 
south, of range twenty-six east ; and sections 
and parts of sections one, two, three, eleven, 
twelve, and thirty-nine, in township eleven 
south, of range twenty-six east ; and parts of 
sections five, six, seven, eight, and forty, in 
township eleven south, of range twenty-seven 
east; which claim is based upon a grant or 
concession by the Spanish Government to 
Bernardo Segui, before the twenty-fourth of 
January, eighteen hundred and eighteen ; and 
whereas the Commissioner of the General 
Land Office has approved the report of the 
said commissioners, and has reported the 
same to Congress for its action, and recom- 
mended the confirmation of the title to the 
said seven thousand acres of land to the said 
William Marvin, as the legal representative of 
Bernardo Segui: Therefore, 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the said seven thou- 
sand acres of land in the State of Florida, on 
the Saint John’s river, and as further described 
above, be, and the same are hereby, confirmed 
to the said William Marvin ; and that all the 
right, title, and interest of the United States 
in and to the same be, and the same are 
hereby, granted and confirmed uuto the said 
William Marvin: Provided, however, That 
this act shall not: affect: any adverse right or 
title to the said lands or any part thereof, and 
shall not create any liability on the part of the 
United States. 

ApproveD, March 8, 1873. 


Cuar. CCCLXIX.—An Act for the Relief of 
Mrs. Mary A. P. Brown, widow of John P. 
Brown, late Secretary to the United. States 
Legation at the Ottoman Porte. : 


Be itenacted by the Senate and House of Rep- 
nesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to Mrs. Mary A. P. Brown, widow of Jobn P. 
Brown, late secretary to the United States 
legation at the Ottoman Porte, the sum of ten 
thousand dollars out of any moneys in the 
Treasury not otherwise appropriated. 

Approved, March 3, 1873. 


Cuar. COCLXX.—An Act for the Relief of 
Elizabeth Zluhan. 

Whereas, Jonathan Zluhan, late a private in 
the ninety-third regiment of Pennsylvania vol- 
unteers, in his lifetime, established his right, 
under act of June seventeenth, eighteen hun- 
dred and seventy, to an artificial arm, by reason 
of the loss of the left arm in the service of the 
United States, and, under the provisions of 
section two of said act, elected, instead, the 
commutation in money, provided in said sec- 
tion; and whereas the acting Commissioner of 
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Pensions, on.the eighth day of May, eighteen 
hundred.and seventy-one, diregted the pensian 
agent at Philadelphia to pay said. commylation 
to said Ziuhan; and whereas sid Zluhan. was 
accidentally drowned. on the.sixteenth day of 
May, eighteen hundred apd geventy-one, and 
before said commutation order was received ; 
and whereas said order has. never been paid, 
aud the officers of the Government. refuse to 
pay the same: Now, therefore, she, 
~ Beitenacted by the Senate.and. House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of Pensions be, and he is hereby, authorized 
and directed to pay, or cause.to be paid, to 
Elizabeth Zluhan, widow of said Jonathan 
Zluhan, the sum of fifty dollars, commutation 
money, as aforesaid, to which said Zluhan was 
entitled in his lifetime. j 
Approvep, March 3, 1873. 


Cuar. CCCLKXXI.—An Act for the Relief of 
f Orville J. Jennings. - 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled,’ That the Secretary of the 
‘Treasury be, andhe is hereby, authorized and 
directed to pay to Orville J. Jennings, of Ful- 
ton, New York, out of any money in the 
‘Treasury not otherwisé appropriated, the sum 
of eight thousand one hundred and thirty-two 
dollars and ninety-five cents, in full for work 
performed’ in removing what’ was known as 
the ‘‘ debris of the old outer breakwater,’ in 


the harbor of Dunkirk, New York, under a- 


contract with Captain F. Harwood, of ‘the 
vngineer corps, United States Army, dated 
the thirtieth day of December, eighteen bun- 
dred'and sixty-eight. 

APPROVED, March 8, 1873. 


Cuar. COCLXXII.—An Act for the Relief of 
I. W. Fee, late Lieutenaut of the frst Ken- 
tucky Infantry Volunteers. : 5 


Be it enacted bythe Senate and House of Rep- 


resentatives of the United States of America tn | 


Congress assembled, That the proper account- 
ing officers of the Goverument. be, and they 
are hereby, authorized to.credit Lieutenant F. 
W. Fee, late regimental. quartermaster of the 
first Kentucky infantry volunteers, with the 
amount of certain-vouchers ‘made to him in 
return for the disbursement. or. other use of 
Government funds and stores by him while 
serving, during the late war of. the rebellion, 
as regimental, or acting brigade, division, or 
post quartermaster, or as regimental, or act- 
ing brigade, division, or post commissary of 
subsistence, which were burned: or otherwise 
destroyed ‘by the rebel forces at MeMinnvitle, 
Tennessee, on or about the second day of Oc- 
tober, anno Domini eighteen hundred and 
sixty-three, in such measure as such credit or 
relief shall appear to such accounting officers, 
upon examination, to be justified. 
APPROVED, March 3, 1878. 


` Cuar. CCCLXXIT.—An Act for the Relief | 


of B. F. Speedy, late First Lieutenant Second 

Battalion six months’ Pennsylvania Volun- 

teers. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 


quired to:pay to B. F. Speedy, late first lieu- 


tenant of company G, second battalion six | 


months’ Pennsylvania volunteers, the pay of 
a first lieutenant of infantry from the ninth 
day of July, anno Domini eighteen hundred 


and sixty-three, to. the twenty-first day of | 


January, anno Domini eighteen hundred and 
sixty-four. i 
APPROVED, March 3, 1873, 


Laws of the United States. 


Guar. CCCLXXIV.—An Act for the Belief 
a a “of P. W. E dete e, 
Beitenacted by the Senate and Houseof Rep- 
resentatiyes of the United States of Americain 
Congress assembied, ‘That. the proper aecount- 
ing officer of the Uvited States be authorized 
and directed to audit and allow the claim of 
P. W. Standefer, for services rendered as a 
telegraph operator by direction. of the: mili- 
tary authorities of the United States in the 
war of the rebellion, foy a period uot exceed- 
ing six months, at the rate of one hundred dol- 
lars per month, and that the game he paid ont 
of any ‘money in the Treasury not otherwise 
appropriated : Provided, That it shall be satis- 
factorily proved that such services were actu- 
ally rendered. i 
APrRovED, March 3, 1878. 


Cuar. OCCLXXV.—An Ast for the Belief of 
; d. W. Holliday. : 

Beitenacted by the Senateand Houseof Rep- 
resentatines of the Uniéed-States of America in 
Congress assembled, That the Pay master Gen- 
eral of the Army be, and heis hereby, directed 
to pay to J. W. Holliday, Jate-of company-B, 
eighth regiment of Towa volunteer cavalry, the 
pay and allowances-of a-second lieutenant of 
cavalry, from the twenty second day of Feb- 
ruary, eighteen hundred and sity five, to the 
date of his muster-qut of the service, deduct- 
ing whatever pay he received as an enlisted 
man during such period, ny that such pay- 
ment shall be made out of any money appro- 
priated for pay of the Army. 

APPROVED, March 8, 1878. 


——— 


Cuar. CCCLXXVI.—An Act for the Relief 
of Witham E. Ward. 

Be tt enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner of 
Patents be, and he is ‘herebyy;:authorized to 

rant a rehearing of theapplication of William 
i Ward for ‘the extension of letters-patent 
granted to him on the seventh day of October, 
eighteen hundred and fifty-six, ‘ for improve- 
ment in machinery for making nuts,” and he 
is hereby authorized to revive and extend the 
said letters-patent for the further term of seven 


years from and after the seventh day of Octo- f 


ber, eighteen hundred and seventy, notwith- 
standing the original term for which letters- 
patent were granted had expired, and the said 
patentee had patented the said invention in 
foreign countries, and such foreign patents 
had expired before the seventh day of Octo- 
ber, eighteen hundred and seventy, if in his 


judgment the said patentee was the original | 


inventor- of the jnvention described inthe said 
letters-patent, and. the patentee has failed, 
without neglect or fault-on his pact, to obtain 
from the use-and.gale of the said invention a 
reasonable remuneration for the. time, in- 
genuity, labar, and expenses bestowed upon 
the same, and the introduction thereof into 
use: Provided, Thatany such extension.of said 


patent shall not affeet the right.to continue to | 


use said patented improvement of any person 


|| who, since the seventh day of October, anno | 


Domini, one.thousand eight hundred and sev- 


enty, and prior to the approval of .this act, || 
; | may have procured, and at the time of such 
Congress assembled, That the Paymaster Gen- | 
eral be, and he is hereby, authorized and re- | 


approval shall be using, said patented improve- 
ment. i 
ApproveD, March 8, 1873. 


| Cmar. COCLERVIL—An Act for the Relief of | 


John L. Builard, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


Congressassembled, That thé proper account: | 


ing officers of the Treasury, in settling and 


adjusting the accounts of Jolin’ L. Bullard) 
late captain and commissary of subsistence: of 
United States yoluntecrs, be, and are hereby,- 
authorized and. directed to: credit. sa ohn. 
L. Bollard, late captain and commissary of 


subsistence of United States volunteers, with 
the sum of nine thousand. six. hundredand. 
ninety dollars and fifty .eents,. being ope 

dis: 


amountof Governments. funds which was € 

bursed by him, without his default, on forged 

certificates for commutations of. rations: of 

prisoners. ue i 
Approved, March 8, 1878. 


Cuar. CCCLXXVIIL.—An Act for the Relief. 
of William Bayne, Trustee, &¢. °°. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, ‘directed to pay 
to William Bayne, trustee for the children ‘of 


George. Bayne; deceased; out of any'moneys 


in the Treasury not otherwise appropriated, . 

the sum of two. thousand five hundred and 

fifty dollars; which sum when accepted ‘shall 

bein full satisfaction for the rent and damage 

to the store-house “of claimant’. trastee: “as 

aforesaid. pakiga p TAERA 
APPROVED, March 3, 1878. < 


Cmar. CCCLXXIX.—An Act for the Relief 
i of Anna E. Peale. EEE 
Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain . 
Congress assembled, That the Secretary of .the. 
‘Treasury is hereby authorized to pay, oub'of: 
any money in the Treasury not otherwise.ap- 
ropriated, to Anna E. Peale, only child.of 
franklin Peale, late of the city of Ph 
delphia, the sum of teù thousand doll 
full for the services rendered by him. i 
Government of the United States, 
discoveries, inventions, and impr¢ Satie 
the niachinery and ‘process, for. refining and 
coining the precious metals, introduced and’ 
perfected by him, and now used in the Uni- 
ted States Mint, and its several branches... 
APPROVED, March 8, 1878. Be eee 


Cuar. CCCLXXX.—An Act for the Rehefof 
Aaron B. Fryrear. 

Beit enacted by the Senate and: House of Rep: 
resentatives of the United States.of America in 
Congress assembled, That the Secretary of the 
Treasury be; and he is hereby, authorized and 
directed to pay to. Aaron B; Fryrear,.of Ash-, 
land, Illinois, out of auy money. in the Treas- 
ury now appropriated or that. may hereafter 
be appropriated for the support of the. Army, 
the sum of five hundred dollars in full.pay: 
ment of all moneys due him for services ren: 
dered in the secret service of the United States; 
between the first day. of November, anno 
Domini, eighteen hundred and sixty-two, and 
the first day of April, anno Domini eighteen 
hundred and, sixty-three, under orders. of: 
Major-General Curtis., : ous 

APPROVED, March 3, 1878. 


Cuar. CCCLXXXIL—An Act for Relief of 
Josiah Morris and J. F. Johnson, 9” 
Be it enacted by the Senate. and House of Rep 


| resentatives of the United States of Americatn 


Congress assembled, That the Secretary of thë 


. Treasury be, and he is hereby, authorized and 


directed, out of. any money in the Treasury not 
otherwise appropriated, to make the. proper 
payment to carry into effect-the decree of the 
district court.of the United States for the mid-, 
dle district of Alabama, bearing date June 
eighth, eighteen hundred ‘and. seventy; in the 
case of (Josiah Morris and J. F.: Johuson,. 
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claimants of one hundred and twenty bales 
of cotton, appellants vs. United States) one 
hundred and twenty bales of cotton, iHegally 
seized by the United States, which decree was 
made in pursuance of the decision of the Su- 


preme Court of the United States, pronounced 


at the December term, eighteen hundred and 

sixty-eight, such payment to be made. to the 

person named in such decree, or his legal rep- 

resentative, the sum therein awarded to him, 

thirty thousand five hundred and nine dollars. 
APPROVED, March 8, 1878. 


Cuar. COCLXXXIT.—An Act for the Relief 
of Captain Charles McClure, 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing officers, in settling and adjusting the ac- 
counts of Charles McClure, captain and com- 
missary of subsistence, United States Army, 
are hereby directed to credit said McClure with 
the sum of eight hundred and forty-four dol- 
lars and sixty-three cents, on account of loss 
of that amount in eighteen hundred and sixty- 
nine, and eighteen hundred and seventy, by 
the embezzlement of a clerk in his employ, 
the amount being lost without neglect or fault 
of said McClure. 

APPROVED, March 3, 1878. 


Cuar. CCCLXXXIII.—An Act for the Relief 
of Hugh McCormick. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and 
directed to pay Hugh McCormick, receiving 
and disbursing clerk of the Patent Office, out 
of any moneys belonging to the Patent Office, 
such sum, in addition to what he may already 
have received since his appointment as a clerk 
of the fourth class, in eighteen hundred and 
fifty five, as will make his entire compensa: 
tion, during the time he has performed the 
duties of receiving and disbursing clerk, equal 
to that of the other disbursing clerks in the 
Department of the Interior... ` 

Approved, March 8, 1873. 


Cuar. CCCLXXXIV.—An Act granting a 
Pension to Unity Welch, of Philadelphia, 
Pennsylvania. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
the Interior be, and he is hereby, authorized 
and directed to place upon the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Unity Welch, 
of Philadelphia, Pennsylvania, the mother of 
Henry Welch, an officer of the Marine corps, 
who died of disease contracted in the service 
during the Mexican war, and that he pay her 
a pension at the rate of twenty-five dollars per 
month from and after the passage of this act, 
and to continue during her windowhood. 

APPROVED, March 8, 1873. 


Cuar. CCCLXXXV.—An Act restoring to 
the Pension-Rolls the name of Margaret L. 
Bybee. 

Bettenacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of 
the interior be, and he is hereby authorized 
and directed to restore to the pension-roll the 
name of Margaret L. Bybee, and to pay her a 
pension at the same rate as was paid her pre- 
vious to her name being stricken from said 
pension-rolls. 

Approven, March 3, 1878. 


42D Cona. 3p Sxss,—No. 22. 


Cuar. CCCLXXXVI. —An Act granting a 
Pension to William B. Lilly. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub: 
ject to the provisions and limitations of the 
pension laws, the name of William B. Lilly, 
late captain of company B, first South Caro- 
lina volunteers, in the Mexican war, to take 
effect from and after the passage of this act. 

Approved, March 3, 1878. ` 


Cmar. CCCLXXXVII—An Act granting a 
Pension to Anderson W. Scott. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the nawe of Anderson W., Scott, 
late a private in company A, one hundred and 
twenty-eighth regiment Indiana volunteers, at 
the rate of eight dollars per month, from the 
passage of this act. 

ApproveD, March 8, 1873. 


Caar. CCCLXXXVIII.—An Act granting a 
Pension to James McKean. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 

ension laws, the name of James McKean, 
ate a private in company K, twentieth regi- 
ment Iowa volunteers. 

Approved, March 8, 1873. 


—— 


Cuar. CCCLXXXIX.—An Act granting a 
|. ees Pension to Ann Woods. 

Beit enacted by the Seniateand House of Rep- 
resentatives of the United States of Amerie in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Ann Woods, widow 
of Bernard Woods, late a private in company 
D, twenty-eighth regiment of Massachusetts 
volunteers, to take effect from and afier the 
passage of this act. 

Approvep, March 3, 1878. 


Cuar. CCCXC.—An Act granting a Pension 
to James P. Rader. 


Bett enacted by the Senate and House of Rep- 
| resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pensions laws, the name of James P. Rader, 
late a private in company ©, forty-ninth regi- 
ment Ohio infantry volunteers, from the pass- 
age of this act. 
APPROVED, March 3, 1878. 


Cuar. COCXCI.—An Act granting a Pension 
to Mary Mullins. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roil, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Mary Mullins, 

| widow of Thomas Mullins, late of company 


B, first regiment Iowa cavalry volunteers, at 

the rate of eight dollars: per month, from the 

passage of this act. a 
Approven;: March 3, 1873. 


Cuar. COCXCIT.—An Act granting a Pension 
to Mrs. Ann M, Wood, widow of Robert C. 
Wood, late Assistant Surgeon General of 
the United States Army, and Daughter of 
Zachary Taylor, late President of the Uni- 
ted States. . 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby directed to place on the 
pension-roll, the name of Mrs. Ann M. Wood, 
widow of Robert C. Wood, late assistant sur- 
geon general of the United States Army, and 
daughter of Zachary Taylor, late President of 
the United States, at the rate of fifty dollars 
per month, to date from the death of her hus- 
band, March twenty-eighth, eighteen hundred 
and sixty-nine, 

Approved, March 3, 1873. 


Cuar. COCXCIIL—An Act granting a Pen- 
sion to Ann Hensley. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, thename of Ann Hensley, mother 
of William Hensley, late a sergeant of the first 
provisional regiment of Missouri volunteers, 
and pay her a pension at the rate of eight dol- 
lars per month, from the passage of this act. 

Avproven, March 8, 1878. 


Cuar. CCCXCIV.—An Act granting a Pen- 
: sion to Ellen Collins. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Ellen Collins, widow 
of Mark Collins, late a private in company B, 
fifty-fourth regiment Pennsylvania volunteers, 
from the passage of this act. 

APPROVED, March 8, 1878. 


Cuar. CCCXCV.—An Act granting a Pension 
to Durant T. Hont. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Durant T. Hunt, 
late a private of company A, fourth regiment 
Towa cavalry volunteers. 

APPROVED, March 3, 1878, 


Cuar. COCXCVI.—An Act granting a Pen- 
sion to Harper Smith. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Harper Smith, late 
a private in company B, twenty-third regiment 
Pennsylvania volunteers, commencing from 
the passage of this act. 

Approvep, March 8, 1878. 
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Cuar. COCXCVIL—An Act granting a Pen- 
sion to Antoine Brossa. 


- Beitenacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, anthorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations ‘of the 
pension laws, the name of Antoine Brossa, late 
a private in company I, eighty-third regiment 
New York volunteers; this act to take effect 
from and after its passage. 
ApproveD, March 8, 1878. 


Cuar. CCCXCVITI.—An Act granting a Pen- 
sion to Mary E. Foster. 

Beit enactedby the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and Emitations of the 
pension laws, the name of Mary E. Foster, 
widow of James Foster, late a private in com- 


pany K, sixth regiment Missouri State militia | 


cavalry volunteers. 
APPROVED, March 8, 1873. 


ee 


Cuar. CCCXCIX.—An Act granting a Pen- 
sion to Job 8. Goff. 


Beit enacted by the Senate and House of Rep- | 


vesentatives of the United States of America in 
Congress assembled, That the Secretary’ of 
the Interior be, and he is hereby, authorized 
and directed to place upon the pension-roll, 
subject to the provisions and limitations of the 
pension laws; the name of Job S. Goff, late a 
private of company K, forty-second Ohio vol- 
unteers. $ 
Approved, March 8, 1878. 


od 


Cuar. CD.~An Act. granting a Pension t 
James A. Sanders. $ 
Beit enacted buthe 5 enate and House of Rep- 
` vesentatives of t nited States Buna R Tn 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
dirccted to place upon the pension-roll, sab- 
ject to the provisions and limitations of the 
pension laws, the name of James A. Sanders, 
late a private in company K, thirty-first regi- 
ment of Illinois volunteers, from and after the 
passage of this act. 
Approved, March 38, 1878. 


Cuar. CDI—An Act granting a Pension to 
Edward Tucker. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Edward Tucker, 
late a private in company F, second regiment 
Maryland volunteer infantry, to take effect 
from and after the passage of this act. 

ApproveD, March 3, 1873. 


Cuar. CDIL.—An Act granting a Pension to 
Ivory F. Snow. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Ivory F. Snow, late a pri- 
vate in company B, seventeenth regiment 
Maine volunteers, from the passage of this 
act. 

Arprovep, March 8, 1878. 


Cuar. CDIII.—An Act granting a Pension to 
Cordelia C. Dougherty. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be; and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Cordelia C. Dougherty, 
widow of Charles Dougherty, late a private în 
company I, second: regiment of Maine vol- 
unteers, and also late a private in company 
D, thirteenth regiment of Maine volunteers, 


together with the children of said Charles and | 


Cordelia C. Dougherty who are under sixteen 
years of age, to take effect from the passage of 
this act. 

Approvep, March 8, 1878. 


Cuar. CDIV.—An Act granting a Pension to 
Nancy Goddard. 


Beit enacted by the Senate and House of Rep-. 


resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Nancy Goddard, widow of 
Thomas W. Goddard, late a private in com- 
pany B, second regiment East Tennessee vol- 
unteers, to take effect from the passage of this 
act. 
APPROVED, March 3, 1878. 


Canar. CDV.—An Act granting Increase of 
Pension to Robert 8. Dumont. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Robert-S.-Dymont; 
Jate Admiral’s secretary, atthe rate of twenty- 
five ‘dollars per month from the passage of this 
act, the pension certificate now held by said 
Dumont to be given up, surrendered and can: 
celed from and after the time this act shall 
take effect; and that all money expended by 
virtue of this act shall be paid from the naval 
pension fund. 

APPROVED, March 8, 1878. 


Cuar. CDVI.—An Act granting a Pension to 
Henry Riemann. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congressassembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Henry Riemann, latea 
private in the twelfth regiment of Maine vol- 
unteers, to take effect from the passage of this 
act. 

Approven, March 3, 1873. 


Cuar. CDVII.—An Act granting a Pension to 
William E. Farley and John M. Farley. 


Be tt enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, Thatthe Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the names of William E. Farley and 
John M. Farley, minor children of A. J. Far- 
ley, late a private in company F, fifth regiment 
West Virginia infantry, to take effect from the 
passage of this act. a 

Aprroven, March 3, 1878. 


[March 3, : 


` 


Cuar. CDVIIL—An Act granting a Pension 
. to Mary. Whalen. eos eR 
Bett enacted by the Senate and Louse of Rep: |. 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


Interior be, and he is hereby, authorized and -< 
directed to place upon the pension-roll, sub: ” 


ject to the provisions and limitations of the 

pension laws, the name of Mary Whalen, widow 

of Michael Whalen, late a private in ‘company 

B, twenty-eighth regiment of Kentucky volun: 

teers, from and after the passage of this act, 
APPROVED, March 3,.1873. 


Cuar. CDIX.—An Act granting a: Pension 
to Ardella D. Warfield and. Lindsley: N. 
Warfield. Gean 

. Beitenacted by the Senate and Houseof Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Interior be, and he ‘is hereby, authorized and 

directed to place on the pension-roll, subject 

to the provisions and limitations of the pen- . 

sion laws, the names of Ardella D. Warfield 

and Lindsley N. Warfield, only minor chidren 
of Andrew W. Warfield, late a private unas: 
signed, in the fifteenth regiment of New York 
volunteers, and acting hospital steward of said 
regiment, who died at Raleigh North Caro- 
lina, of disease contracted in theservice. This 
act to take effect from and after its passage. 

APPROVED, March 8, 1873. 


Cuar. CDX.—An Act granting a Pension. to 
_ Joseph Greer. ` eee 
Beit.enacted by the Senate and House of Rep- 
resentatives of the United States of America tn 
Congress assembled, That the Secretary of the 


| Interior.be, and he is hereby, authorized and — 
directed to place on the pension-roll, subject ` 


to the provisions and limitations of the pe 
sion laws, the name of Joseph Greer, laté 
private in company G, first West Virgini 
alry volunteers, from and after the'p 
this act. i iid 

APPROVED, March 8, 1873. °° 


Cuar. CDXI.—An Act’ granting an increase 
of Pension to Jedediah Gray. ; 
Beit enacted by the Senate and House of Rep- ` 
resentatives of the United States of- America in 
Congress assembled, That the Secretary of the 
Interior be, and hereby is, directed: to place 
the name of Jedediah Gray on the pension-roll 
for an increase of pension of two dollars per 
month, to-be paid from the passage of this act, 
making a full pension of eight ‘dollars’ per 
month. . f : i 
APPROVED, March 8, 1878. 


Caar. CDXIL.—An Act, granting a Pension to 
Julia Cosgrove... wet 
Beit enacted by the Senate and House of Rep: 
resentatives of the United. States of America in 
Congress. assembled, That the Secretary of the 
Interior be, and he is hereby, authorized: and 
directed to place upon the pension-roll, sub: 
ject to the provisions and intibsanne of the 
pension laws, the nanre of Julia Cosgrove, 
widow of Edward Cosgrove, late a private in 
company K, twenty-fourth regiment Veteran 
Reserve corps. ‘This act to take effect from 
and after its passage. E 
Approved, March 8, 1873. 


Cuar. CDXII.—An Act granting a Pension 
to Josiah Wilson, a Soldier of the War of 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 


-Congress assembled, That the Secretary ofthe: 


Interior be, and he is hereby authorized and 
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directed to place upon the pension-roll the 
name of Josiah Wilson, of Salem, Washington 
county, State of New York, who served in Cap- 
tain Daniel St. John’s company, New York 
militia, in the war of eighteen hundred and 
twelve, with Great Britain, said Wilson to be 
paid a pension at the rate of eight dollarsa 
month from the fourteenth of February, A. D. 
eighteen hundred and seventy-one. 
APPROVED, March 3, 1878. 


Cuar. CDXIV.—An Act granting a Pension 
to Emily Booth. : 

Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place uponthe pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Emily Booth, widow of 
George F. Booth, late a private of company A, 
eighteenth regiment of Massachusetis volun- 
teers, from the passage of this act, during her 
widowhood. 

Approved, March 3, 1873. 


Cuar. CDXV.—An Act granting.a Pension to 
Ada Lois Harrison. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Ada Lois Harrison, 
only minor child of Samuel Harrison, late a 
private of company I, eighty-ninth Indiana 
volunteers, 

APPROVED, March 3, 1873. 


Cuar. CDXVI.—An Act granting a Pension 
to Rosa Wollauer. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Rosa Wollauer, minor child 
of Frederick Wollauer, late a private in com- 
pany N., one hundred and ninetyighth regi- 
ment, Pennsylvania volunteers, her pension 
to begin at the passage of this act. 

APPROVED, March 3, 1873. 


Cuar. CDXVU.—An Act for the Relief of 
Mary C. Griffin. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Mary C. Griffin, widow 
of Daniel F. Griffin, late lieutenant colonel 
thirty-eighth regiment Indiana volunteers, at 
the rate of thirty dollars per month, from and 
after the passage of this act. 

Aprrovep, March 8; 1873. 


Cuar. CDXVIII.—An Act granting a Pension 
to Lorenzo D. Hogle. 


Be it enacted by the Senateand House of Rep- 
rvesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Lorenzo D. Hogle, 
late acting assistant surgeon in the Army, from 
the passage of this act. : 

APPROVED, March 8, 1873. 


oe. 


Cuar. CDXIX.—An Act granting a Pension 
to John Davis, Corporal of the Night Watch 
on board the United States ship Octorara. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled; That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- | 
sion laws, the name of John Davis, a corporal 
of the night-watch on board the United States 
ship Octorara, and pay him at the rate of 
fifteen dollars per month, to commence from 
the passage of this act. 

APPROVED, March 3, 1878. 


Cuar. CDXX.—An Act granting a Pension to 
Samuel B. Davis. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Samuel B. Davis, late 
a corporal in company C, eighteenth regiment 
Indiana volunteers. 

APPROVED, March 8, 1873. 


Cuar. CDXXI.—An Act granting à Pension 
to George H. E. Bailey. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of George H. E. Bailey, late a 
private in company F, fifth regiment Maryland 
volunteers, from the passage of this act. 

APPROVED, March 8, 1878. 


ap- 


Cait: CDXXII.—An Act granting a Pension 
to Jot Fuell, 

Beitenacted by the Senate and House of Rep” t 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of John Tuell, father 
of Daniel Tuell, late a private in company D, 
fourth regiment Pennsylvania cavalry volun- 
teers; this act to take effect from and after its 
passage. 

APPROVED, March 3, 1878. 


Cuar. CDXXIII.—An Act granting a Pension 
to Margaret Miller. 
Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of. the 
pension laws, the name of Margaret Miller, 
widow of Cornelius Miller, late a private of 
company C, thirty-seventh Massachusetts in- 
fantry volunteers, and pay her a pension from 
the date of the passage of this act. 
- APPROVED, March 8, 1873. 


Canar. CDXXIV.—An Act granting a Pension 
to Kitty A. Smith. 

Bett enacted by the Senate and House of Rep- ' 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place apon the pension-roll, subs 
ject to the provisions and limitations of the t 


H Ohio: county, Kentucky 


TE 


pension Jaws, the name of Kitty A, Smith, 

widow of Thomas Smith, late a private in the 

] , home guards, and 

pay her a-pension at the rate of eight. dollars 

per month from the passage of this act, 
APPROVED, March 8, 1873. © 


Cuar. CDXXV.—An Act granting a Pension 
to Mrs. Eliza Hicks. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll,.sub- 
ject to the provisions and limitations of the 
pension laws, the name of Mrs. Eliza Hicks, 
widow of Colonel Stephen G.. Hicks, late 
colonel of the fortieth regiment Ilinois volun- 
teer infantry, and pay her a pension from the 
date of the passage of this act, 

Approved, March 8, 1878. 


Cuar. CDXXVI.—An Act granting a Pension 
to Justus F. Jones. ; 


Be it enacted by the Senate and House of Rep- 
resentatives of the United Stales of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Justus F. Jones, late 
a private in company C, seventh regiment of 
Towa cavalry volunteers, to take effect from the 
passage of this act. 

Approvep, March 8, 1878. 


Cuar. COXXVIT.—An Act granting a Pen 
sion to Virginia M. F. Cusack. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subs 
ject tò the. provisions and. limitations’ of the 
pension laws, the name of Virginia M. F. 
Cusack, widow of John Ousack, late a captain 
in company D, first United States infantry. 

Areroven, March 8, 1878. 


Cuar. CDXXVIIL.—An Act granting a Pen- 
sion to Nancy Osborn. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Nancy Osborn, mother 
of Horace M. Osborn, late a private in com- 
pany G, twenty-third regiment of Massachu- 
setts volunteers, to take effect from the passage 
of this act. 

Approved, March 8, 1878. 


Cuar. CDXXIX.—An Act grantinga Pension 
to Zenas Bradley, of Allen, Allegany county, 
New York. 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary. of the 
Interior be, and he hereby is, authorized and 
directed to enter upon the pension-roll the 
name of Zenas Bradley, of Allen, Allegany 
county, New York, late a private company A, 
sixteenth regiment Veteran Reserve corps vol- 
unteers, subject to the provisions and limita- 
tiong of the pension laws; to be paid at the 
rate of eight dollars per month from the passage 


of this uct. ‘ 
Approvep, March 8, 1878. 


340 


APPENDIX TO THE CONGRESSIONAL 


GLOBE. 


42p Cona....3D SESS. 


Laws of the United States. 


Cumar. CDXXX.—An Act to authorize the 
Secretary. of the Interior to place the name 
of Mary A. Morris, widow of Major General 
William W. Morris, upon the pension-rolls, 
at the rate of fifty dollars per month. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Mary A. Morris, widow of 
Major General William W. Morris, upon the 
pension-rolls, subject to the laws and regula- 
tions of the pension service, at the rate of fifty 
dollars. per month, to commence from the 
passage of this act and to be in lieu of the pen- 
sion heretofore granted to the said Mary A. 
Morris, under the general. pension laws. 

Approvep, March, 8, 1878. 


Cuar. CDXXXI.—An Act granting a Pension 
to Samuel Shuler, late a Private in Company 
E, sixty-first regiment of Pennsylvania In- 
fantry Volunteers. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Samuel Shuler, of 


Harmony, Butler county, Pennsylvania, late a | 


private in company E of the sixty-first regi- 

ment of Pennsylvania infantry volunteers, and 

that he be paid a pension at the rate of eight 

dollars per month from the passage of this 

act. me 
ApproveD, March 8, 1878. 


Cmar. CDXXXIL—An Act granting a Pen- 
sion to Benjamin F. Berkley. 

Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 


Congress assembled, That the Secretary of the 


Interior bë; anit he ts“hereby;-authorized..and. | 


directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pensions laws, the name of Benjamin F. Berk- 
ley, first lieutenant company C, in the seventh 
regiment of Illinois cavalry volunteers, and to 
pay him a pension as such lieutenant from and 
after the passage of this act. 

APPROVED, March 3, 1873. 


Cuar. CDXXXILH.—An Act granting a Pen- 
sion to Susan Davis, dependent Mother of 
William W. Davis, deceased, late a Private 
in Company E, one hundred and third 
regiment of Pennsylvania Infantry Volun- 
teers. 


Bettenacted by the Senateand House of Rep- 
yesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Susan Davis, de- 
pendent mother of William W. Davis, late a 
private in company EH, one hundred and third 
regiment of Pennsylvania infantry volunteers, 
and thai she be paid the same from the pass- 
age of this act. 

Approvep, March 3, 1878. 


Cuar. CDXXXIV.—An Act to amend an Act 
entitled “An Act granting a Pension to 
Phoebe Sofield, widow of Lewis Sofield.” 
Beilenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, 5 

act granting a pension to Phasbe Sofeld, widow 

of Lewis Sofield,”” approved A pril fourth, eigh- 


| the said Sarah 
That the act entitled ‘An; 


teen hundred and seventy-one, be, and the 
same is hereby, amended so that said pension 
provided for in said act shall date from the 
fourth day of March, eighteen hundred and 
sixty, and the Secretary of the Interior is hereby 
directed to place the name of said Phoebe Sofield 
on the pension-rolls as of said date, and to pey 
her a pension at the rate provided for in said 
act from said date: Provided, That. no pay- 
ment shall be made for any time for which pay- 
ment has already been made under the pro- 
visions of the act hereby amended. 
APPROVED, March 3, 1873. 


Cuar. CDXXXV.—An Act granting an in- 
crease of Pension to Warren Raymond, a 
soldier of the War of eighteen hundred and 
twelve. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to cause to be paid to Warren Ray- 
mond, who was a private in the one hundred 
and thirty-fourth regiment New York volun- 
teer infantry, war of eighteen hundred and 
twelve, a pension at the rate of eight dol- 
lars a month during his natural lifetime from 
the passage of this act. 

APPROVED, March 8, 1878. 


Cuar. CDXXXVI.—An Act granting a Pen- 
sion to Ada H. McDonald. 


Be it enucted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
the Interior be, and he is hereby, authorized 
and directed to place upon the pension-roll, 
subject to the provisions and limitations of 
the pension laws, the name of Ada H. McDon- 
ald, widow of Charles McDonald, late colonel 
of first regiment of militia of the district of 
Memphis, Tennessee, orgañize under orders 
from the War Department, and pay her a pen- 
sion from and after the passage of this act: 
And provided, if the widow, from any cause, 
should’ cease to draw the pension herein 
granted, the same shall be continued to the 
minor son of Colonel McDonald, now his 
only surviving child, until he is sixteen years 
old. 

APPROVED, March 8, 1878. 


Cuar. CDXXXVH.—An Act granting a Pen- 
sion to John Condlin. 


Beitenacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congressassembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and imitations of the 
pension laws, the name of John Condlin, who 
enlisted under the name of John Condlon, late 
a private in company K, of the second regi- 
ment of District of Columbia volunteers, from 
the passage of this act. 

APPROVED, March 3, 1873. 


Cuar. CDXXXVIII.—An Act granting a 
Pension to Sarah Pond. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be directed to place. on the pension- 
roll of the United States the name of Sarah 
Pond, widow of Adam Pond, who served as a 
private soldier in the war of the Revolution, 
Pond to receive a pension at 
the rate of eight dollars per month from the 
passage of this act during her natural life. 

Approvep, March 8, 18738. 


H 


Cuar. CDXXXIX.—An Act granting a Pen- 
sion to Chancy J. Poorer co ooo. 
Beit enacted by the Senate and House of Rep- 
resentatives of the United. States of Americain: 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Chaney J. Poore, 
late a private in battery G, first New York 
light artillery ; this act to take effect from and 
after its passage. ; DE EEEE 
APPROVED, March 8, 1878. 


Cuar. CDXL.—An Act granting a Pension to 
Martha B. Williams. Boa 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of Americain : 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations) .of the 
pension laws, the name of Martha B. Williams, 
mother of John F. Caven, late a captain of 
company G, eleventh Indiana volunteers, and 
to pay her a pension to commence at the date 
of the passage of this act. s3 : 

Approved, March 3, 1878. 


Cuar. CDXLI.—An Act granting a Pension 
to Martha Tillotson. = 

Be it enacted by the Senate and House of Rep: 
resentatives of the United States of America in 
Congress assembled, That the Secreiary of the 
Interior be, and he is hereby, authotized and 
directed to place upon the pension-roll, sub- 
ject to the ‘provisions and Jimitations of ‘the 
pension laws, the name of Martha Tillotson, 
widow of George W. ‘Tillotson, late a private ` 
in company D, first Ohio light artillery, from ; 
and after the approval of this-act. 20080. 

Approved, March 8; 1873.0 °° 


Cuar. CDXLIL—aAn Act granting’a Pension 
"to Millie A. Powell. wae 
Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized ‘and 
directed to place upon ‘the pension-roll, sub- 
ject to thet provisions and limitations of the 
pension laws, the name of Millie A. Powell, 
widow of John Powell, late a:private in com- 
pany B, third regiment Indiana cavalry volun- « 
teers, from and after the passage of this act. 
APPROVED, March 3, 1873, : 


. 


Cmar. CDXLIIL—An Act grantinga Pension 
to William D. Tomlinson. = 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America vn 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension roll, sub- 
ject to the provisions and limitations of the 
ension laws, the name of William D. Tom- 
Neon: only minor child of John A. Tomlin- 
son, late a private in company D, second Hii- 
nois cavalry volunteers, to take effect from the 
passage of this act. - 
APPROVED, March 8, 1873. 


Cuar. CDXLIV.—An Act for the Removal: of 
the Political Disabilities of I; Ernest Meiere; 
of the State of Maryland. 

Beit enacted by the Senate and House of Bep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) ‘hat all political disabil- 
ities of I. Ernest Meiere; of the State of Mary- 
land, incurred under the provisions of the 
fourteenth amendment of “the Constitution of 


1873. ] 
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42p Cona....3D Suse, 


the United States be, and the sameare hereby, 
removed. 
APPROVED, March 3, 1873. 


Cuar. CDXLV.—An Act to Remove Disabili- 
ties imposed by the Fourteenth Amendment 
of the Constitution of the United States 
from Robert M. T. Hunter of Virginia. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, (two thirds ot each House 

concurring therein,) That all disabilities im- 

posed by the third section of the fourteenth 

amendment of the Constitution of the United 

States be, and the same are hereby, removed 

from Robert M. T. Hunter, of Virginia, 
APPROVED, March 8, 1878. 


Cuar. CDXLVL—An Actto Remove the Dis- 
abilities of Shelton F. Leake, of Albemarle 
county, Virginia. 

Bett enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring,) That all political disabilities im- 
posed by the third section of the fourteenth 
article of amendments to the Constitution of 
the United States be, and they are hereby re- 
moved from Shelton F. Leake, of Albemarle 
county, in the State of Virginia. 

APPROVED, March 8, 1873. 


Cuar. CDXLVIL—An Act to Remove the 
Political Disabilities of Daniel C. Dejarnette, 
of Virginia. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein, ) Thatall political disabilites 
imposed by the third section of the fourteenth 
amendment of the Constitution of the United 
States be, and the same are hereby, removed 
from Daniel C. Dejarnette, and J. `. L. Curry, 
of Virginia. n 

APPROVED, March 8, 1878. z 


Cuar. CDXLVIII.—An Act for the Relief 
of the Heirs. of the-late Thomas Lawson, 
deceased. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That there be and is 
hereby appropriated to the heirs-at-law of 
Thomas Lawson, deceased, out of any moneys 
in the Treasury not otherwise appropriated the 
sum of four thousand six hundred dollars being 
the balance of rent due to said heirs from the 
United States, under a lease made in the month 
of January, eighteen hundred and sixty-one— 
for the use and occupation of house numbered 
two hundred and twenty-three, and lots num- 
bered seven, eight, nine, ten, thirteen, four- 
teen, fifteen and part of lot numbered eleven 
in square numbered one hundred and Sixty- 
nine, in: the city of Washington, District of 
Columbia belonging to said heirs. 

APPROVED, March 8, 1873, 


Cuar. CDXLIX.—An Act to. authorize the 
Secretary of the Interior to settle the Claims 
of Messrs. Durfee and Peck and E. H. Dur- 
fee for Supplies furnished the Indians: in 
Montana in the winter of eighteen hundred 
and sixty-nine. : 

` Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
- Congress assembled, That the Secretary of the 

Intérior be, and he is hereby, authorized and 

directed. to settle, upon such terms as he shall 

think just and proper, all claims.of Messrs. 
d Peck. and E. H. Durfee, late Iv- 


Durfee an! | 
dian agents, for supplies furnished the Cro ns, | 


as 


Gros Ventres, Assinaboines, and other Indians 


teen hundred and sixty-nine upon the recom- 
mendation of the Honorable James Tufts act- 
ing Governor of said Territory, and ex-officio 
superintendent of Indian affairs: ‘Provided, 
That he shall be satisfied as to the quantity of 
supplies so furnished, and the amount shall 
not exceed thirteen thousand. four hundred 
and forty dollars and seventy-three cents, 
which sum shall be in full of all claims against 
the Government. 
APPROVED, March 3, 1878. 


| Cuar. CDL.—An Act for the Relief of John 
L. Pendery. surviving Partner -of Pendery 
and Gamble, Attorneys. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the sum of five hun- 
dred dollars be, and the same is hereby, ap- 
propriated, out of any money in the Treasury 
not otherwise appropriated, to pay to John 
L. Pendery, surviving partner of Pendery and 
Gambie, for legal services rendered in pro- 
ceedings in the United States circuit court 
against trespassers on the Delaware Indian 
lands in Kansas: Provided, That this amount 
shall be in full satisfaction for said indebied- 
ness. 

Approvep, March 3, 1873. 


Cuar. CDLI.—An Act for the Relief of Mi- 
nerva Lewis, as Administratrix of the Estate 
of Ezekiel Lewis, deceased. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
required to pay to Minerva Lewis, as adminis- 
tratrix of the estate of Ezekiel Lewis, deceased, 
the sum of five thousand dollars, in full com- 
pensation for the use by the United States of 
thesteamer Admiral, belonging to the deceased, 
}|-eaptared -by the rebel authorities, and recap- 
tured by the gunbodt-flotilla, at the fall of 


fleet to the land forces for use as a transport, 
and lost while in the service of the United 
States as such transport. 

Approved, March 3, 1873. 


Cuar. CDLII.—An Act for the Relief of 
Francis A. Gibbons. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Treasury be, and he is hereby, directed to pay 
to Francis A. Gibbons the sum of twenty 
thousand dollars, in full satisfaction and dis- 
charge of his claim for additional compensa- 
tion for the construction of a building for the 
use of the Agricultural Department; and the 
said sum is hereby appropriated, to be paid out 
of any money in the Treasury not otherwise 
appropriated. 

APPROVED, March 3, 1873. 


Cuar. CDLIII.—An Act forthe Reliefof Louisa 
Jenkins, widow of Henry Jenkins, deceased. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the letters-patent 
granted to Henry Jenkins, a citizen of the 
United States, dated the thirteenth day of Jan- 
uary; eighteen hundred and fifty-two, aud ex- 
tended by the Commissioner of Patents, for 
seven years from the thirteenth day of Jan- 
vary, eighteen hundred and sixty-six, for au 
improved method of uniting wrought and 
cast iron, be, and the same are hereby, ex- 
tended, for the term of seven years, from and 
after the passage of this act ; and the Commis- 


of Montana Territory, in the winter of eigh- 


Island Number Ten, and turnéd-over-by.the.J. 


———— 


sioner of Patents is hereby directed, upon the 
presentation of said: letters- patent, or a certi- 
fied: copy thereof, to. make “a. certificate upon 
such patent, or certified copy thereof, of such. 
extension (the lawful fees being first paid there- 
for,) in the name of Louisa Jenkins, widow of 
the said Henry Jenkins; and the Commissioner 
of Patents is hereby directed to cause.the same 
to be entered of: record in. the. Patent-Office ; 
and the letters-patent so renewed‘and extended 
shall have the same effect in law as.if originally 
granted to terms. extending to the end of the 
term to. which ‘they are extended. by this act: 
Provided, however, That no person, firm, or 
corporation shall be liable for any damage or 
royalty for having made, vended, or used said 
invention since the expiration of the patent, 
and prior to the passage of this act. 
APPROVED, March 8, 1878. À 


Cuar. CDLIV.—An Actfor the ReliefofJoseph 
Lanman. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United: States of America in 
Congress. assembled, That there be paid to 
Joseph Lanman, rear admiral in the United 
States Navy, the difference between the pay of 
a commodore and that of arear-admiral of the 
United States Navy, from December seventh, 
eighteen hundred and sixty-seven, to- April 
fourteenth, eighteen hundred and sixty-eight, 

Approved, March 8, 1878. 


Cuar. CDLV.—An Act for the Relief of B. H. 


Randall. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
“Treasury be, and he is hereby, directed to pay 
to B. H. Randall, out of any moncys in the 
Treasury not otherwise appropriated, the sum 
of three hundred dollars, in fall payment of 
his expenses from Saint Paul to Washington, 
in the year eighteen hundred and sixty-five, 
and returning, when arrested by the military 
authorities, and so forth. | 
tiAppROvYED, March 8, 1878. 


Cuar. CDLVI.—An Act confirming the Title 
of Louis Grignon to a certain Tract of Land 
at Green Bay, Wisconsin. . 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That tiie claim of Louis 
Grignon, to a certain tract of land at Green 
Bay, Wisconsin, situated in township twenty- 
four north, of range twenty east of the fourth 
principal meridian, lying on the west bank of 
Fox river, between the claim of Alexis Gard- 
apier, as confirmed and finally surveyed, and 
the claim of said Louis Grignon, as surveyed 
and patented, (said tract having been ex cluded 
from the final survey of the said claim of Louis 
Grignon because within the former Fort How- 
ard military reservation, ) be, and the same is 
hereby, confirmed, and the Commissioner of 
the General Land Office is hereby authorized 
to cause the said tract of land to be surveyed 
at the expense of the parties in interest, and 
to issue a patent therefor in favor of the said 
Louis Griguon, subject to such legal transfers 
or assignments as may have been made by him 
or by his heirs or assigns according to the pro- 
visions of the fifth section of the act of Congress 
approved February twenty-first, eighteen hun- 
dred and twenty-three, entitled “An act to 
revive and continue in force certain acts for 
the adjustment of land claims in the Territory 
of Michigan,’’ such survey and patent to be 
held as a relinquishment on the part. of the 
United States, and as in no way impairing any 
valid adverse rights, if such exist. 

Avrrovep, March 8, 1878. 
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Laws of the United States. 


Cuar. CDLVII.—An Act to authorize the Sec- 
retary of the Treasury to settle the Account 
of Henry Warren, late Depositary at Oregon 
City, Oregon. : A : 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
. Congress assembled, That the Secretary of the 
Treasury be, and hereby is, directed to credit 
Henry Warren, late United States depositary 
at Oregon City,. Oregon, with two thousand 
dollars, in settlement of his account for money 

aid Horace ©. Gilsen; secretary of Idaho 

‘Territory, on the twenty-eighth of February, 

eighteen hundred and sixty-six, and that the 

said sum be charged against said Gilsen. 

APPROVED, March 8, 1878. 


Cuar. CDLVUI.—An Act for the Relief of 
Thomas Hollis, of Morgan county, Georgia. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be paid to 
Thomas Hollis, of Morgan. county, Georgia, 
out of any money in the Treasury not other- 
wise appropriated, the sum of two hundred 
and twenty-four dollars and fourteen cents, due 
him for carrying the mails of the United States 
in the year eighteen hundred and sixty-one, 
according to the records of the Post. Office 
Department, 

Approve, March 3, 1878. 


Cuar. CDLIX.-——An Act for the Relief of Mrs. 
F. Selina Buchanan. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of fivethou- 
sand two hundred and seventy-seven dollars 
and forty-six cents, out of any money in the 
‘Treasury not otherwise appropriated, þe paid 
Mrs. F. Selina Buchanan, widow of the late 
McKean Buchanan, paymaster in the Navy, in 
full satisfaction of any claim of the estate of 
her ee husband, arising out a daimagos san 
tained in consequence.ot an Arbitrary order o 
the Ptt Oiekin ne atts “the 
emoluments accruing to said Buchanan during 
the cruise of the frigate Constitution in eigh- 
teen hundred and thirty-nine, eighteen hundred 
and forty, and eighteen hundred and forty-one, 
of which he was purser, below the amount to 
which he was entitled by law and the usage 
and custom of the service. 

Approved, March 8, 18738. 


Cuar. CDLX.—An Act Au Act for the Relief 
of George R. Wilson. 


Bettenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
‘Treasury be, and he is hereby, authorized and 
directed to pay to George R. Wilson, out of 
any money in the Treasury not otherwise ap- 
propriated, the sum of twenty thousand dol- 
lars as payment in full for his patent in the 
construction of iron, or metallic, broad side 
carriages in the naval service the same to be 
in full for past and future use of said patent 
by the Government of the United States. 

APPROVED, March 8, 1878. 


Cuar. CDLXI.—An Act for the Relief of 
Charity Lodge number one hundred and 
eleven of Free and Accepted Masons of 
Harper’s Ferry West Virginia 
Beitenacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the sum of seven 

hundred and sixty-seven dollars and thirty- 

Mine cents be and the same is hereby appro- 

priated, out of any money in the Treasury not 

otherwise appropriated to reimburse Charity 


g 


il 


Lodge. number one hundred and eleven of Free 
and Accepted Masons of.Harper’s Ferry, West 
Virginia, for expenses. incurred: by said lodge 
in refitting their lodge-room which said expense 
was made necessary by the occupation of the 
same by the United States troops fromthe year 
eighteen hundred and sixty-one to the year 
eighteen hundred and sixty-four. 
APPROVED, March 8, 1878. 


Cuar. CDLXII.—An Act granting a Pension 

_to Martha E. Orich, Mary J: Orich, and 
John J. Orich, minor children of John C. 
Orich, deceased. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the names of Martha B. Orich, Mary J. 
Orich, and John J. Orich, minor children of 
John C. Orich, late a private in the first regi- 
ment Missouri cavalry volunteers, the pensions 
hereby granted to be paid to the guardian of 
said minor children, and to commence at the 
passage of this act. 

APPROVED, March 8, 1878. 


Cuar. CDLXIII.—An Act to enable Richard 
A. Stewart to make Application to the Com- 
missioner of Patents for the Extension of 
Letters- Patent for an Improvement in Clar- 
ifying and Defecating Cane-Juice. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Richard A. Stewart, 
of the parish of Saint Bernard, in the State of 
Louisiana, have leave to make application to 
the Commissioner of Patents for an extension 
of the letters-patent granted to bim for im- 
provement in clarifying and defecating cane- 
juice, under date of January Hhsrerghteen 
hundred and fifty-nine, for the term of seven 


‘years from and after the expiration of the 


original term of fourteen years for which said 
letters- patent are granted, such. application to 
be made in the same manner and to have the 
same effectasif the same had been filed not less 
than ninety days before the expiration of the 
aforesaid original term of said patent. And 
upon such application, so filed, the Commis- 
sioner of Patents shall be authorized to con- 
sider and determine the same in the same 
manner, upon giving the game notice, and with 
the same effect, as if the application had been 
duly filed within the time prescribed by law, and 
as if the original term of said patent had not 
expired: Provided, That no person shall be 
held liable for the infringement of said patent, 
if extended, for making use of said invention 
since the expiration of the original term of 
said patent, and prior to the date of its exten- 
sion. . ; 
APPROVED, March 3, 1878. 


Cuar. CDLXIV.—An Act permitting Lieu- 
tenant Theodore B. M. Mason of the Navy, 
to accept a Decoration from the Emperor 
of Brazil. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Lieutenant Theo- 
dore B. M. Mason, of the Navy of the United 
States, may accept a decoration of the Order 
of the Rose, tendered to him by the Emperor 
of Brazil as a testimonial of the courage and 
humanity displayed by the said Lieutenant 
Mason in saving the lives of two of his ship- 
mates in the harbor. of Rio de Janeiro in Feb- 
ruary, eighteen hundred and sixty-nine, 

ApproveD; March 3, 1878, 


Cuar. CDLXV.—An Act for: the Rehef of 
Grace B. Peck... - watery 
Be it enacted bythe Senate and House of Rep 
resentatives of the United States of America in 
Congress assembled, That from the fourteenth 
day of September, eighteen hundred and ‘fifty- 
five to the nineteenth day of Fébruary, eigh- 
teen hundred and sixty-three, Grace B- Peck, 
widow of Captain Elisha Peck, shall be allowed 
the difference between the pay her-Jate: hus- 
band received as commander and the pay of à 
captain on the retired list of the United States 
Navy, at that time, : 
Approvep, March 8, 1873. 


Cuar. CDLXVI.—An Act for the Relief of 
Josiah George Jennings. 

Whereas Josiah George Jennings made appli- 
cation for a patent for an improvement in 
water-closets, which application was after due 
examination, allowed by the Commissioner of 
patents, on the fourteenth day of September, 
anno Domini eighteen hundred ‘and seventy, 
but became forfeited on the fourteenth day of 
March, anno Domini eighteen hundred and 
seventy-one, by reason of the non-payment of 
the final fee of twenty dollars, and whereas it ap- 
pears that the said fee was placed in the hands 
of his agents in due season, but by neglect or 
mistake was not paid into the Patent. Office: 
pee the time required by law: Now, there- 

ore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 


‘Congress assembled, That Josiah. George Jen- 


nings have leave to make payment of the final 
fee of twenty dollars in the matter of his appli- 
cation for a patent for an improvement in 
water-closets, which application was allowed 
by the Commissioner of Patents on the four- 


‘teenth day of September, anno Domini eigh- 


teen hundred and seventy ; and that the Com- 
missioner of Patents be authorized, upon the 
payment of such fee of twenty dollars, to issue 


the said patent in the same manner as if the ` 


said fee had been paid on or‘ before the four- 
teenth day of March, anno Domini. eighteen 
hundred and seventy-one: Provided, That any 
person who has commenced the manufacture 
or use of said improvement since the expira- 
tion of. said time for.payment of the final fee 
shall be authorized to continue such manufac- 
ture and use without liability for infringement, 
as if this act had not been.passed.. And no per- 
son shall be liable for an infringement of said 
patent prior to the issue thereof herein author- 
ized. 
APPROVED, March 8, 1878, 


Car. CDOLXVII.—An Act granting a. Pen- 
sion to Aun E. Boyle, widow: of Commo- 
dore Junius J. Boyle. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he.is hereby, authorized and 
directed to place onthe Navy pension-rolis the 
name of Ann E. Boyle, widow of Commodore 
Junius J. Boyle, late of the United States 
Navy; to receive from and after the passage 
of this act, the pay of lieutenant in the Navy, 
subject to the provisions and limitations of the 
pension laws. A 

APPROVED, March 3, 1873. 


Casar. CDLXVIH.—An Act. granting a Pen- 
sion to Elvira A. Maxey, and in respect to 
her minor Children under sixteen years of 
age. : 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Américain 

Congress assembled, That the Secretary of: the- 
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Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
tothe provisions and limitations of the pen- 
sion laws, the name of Hivira A. Maxey, 
widow of Joshua C. Maxey, late sergeant in 
company I, forty-eighth regiment, Ulinois vol- 
unteers, and to pay her a pension from the 
passage of this act, for herselfand for her minor 
children under sixteen years of age. 
Approved, March 3, 1878. 


Cuar. CDLXIX.—An Act granting a Pension 
to Eliza J. Humphrey, widow of James R. 
Humphrey. 

Be it enacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Eliza J. Humphrey, 
widow of James R. Humphrey, late a private 
in company H, in the eighty-first regiment 
Indiana volunteer infantry, and to pay hera 
pension from the passage of this act as a pri- 
vate’s widow, and in respect to her minor 
children under sixteen years of age. 

APPROVED, March 8, 1878. 


Canar. CDLXX.—An Act to amend an Act 
entitled ‘An Act granting a Pension to Cap- 
tain Henry M. Scott,’ approved April nine, 
eighteen hundred and seventy-two. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the act granting a 
pension to Captain Henry M. Scott, approved 
April ninth, eighteen hundred and seventy- 
two, be and the same is hereby soamended as 
to substitute ‘‘seventieth’’ for ‘‘seventeenth’’ 
so that the concluding clause shall read, 
“Henry M. Scott, late a captain in company 


A, seventieth regiment, of Indiana volun- 
teers.” 
AprroveD, March 3, 1878. 


Cuar. CDLXXI.—Au Act to remove the 
Political Disabilities of David Coleman, of 
Buncombe county, North Carolina. 

Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, (two-thirds of each House 
concurring therein,) That the political dis- 
bilities imposed ‘on David Coleman, of Bun- 
combe county, North Carolina, by the four- 
teenth amendment to the Constitution, be, and 
they are hereby, removed. 

Avrrovep, March 8, 1878. 


Cuar. CDLXXIH.—An Act to remove the 
Political Disabilities of James D. Halybur- 
ton, of Virginia, and Thomas G. Willams, 
of San Antonio, in the State of Texas. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) ‘Chat all political disabili- 
ties imposed by the third section of the four- 
teenth amendment of the Constitution of the 
United States be, and the same are hereby, 
removed from James -D. Halyburton, of Vir- 
ginia, and Thomas G. Williams, of San Anto- 
nio, in the State of Texas. 

Approved, March 8, 1878. 


Cuar. CDLXXIII.—An Act for the Relief of 
John Paine. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 


‘required to pay, out of any moneys not other- 


wise appropriated in the Treasury, to John 
Paine the sum of four hundred and ten dol- 


lars, which has been found to be duetohim by 

reason of the unjust seizure and detention of 

twenty thousand five hundred cigars, and which 

were consumed by accidental fire while in the 

care and custody of the internal revenue offi- 

cers who made the seizure aforesaid. 
Approvep, March 3, 1878. 


Cuar. COLXXIV.—An Act for the Relief of 
tbe Heirs and Legal Representatives of Leon- 
idas Haskell, deceased. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That jurisdiction and 
authority are hereby conferred on the Court 
of Claims to adjudicate, on terms of equity 
and justice, the claims of the heirs and legal 
representatives of Leonidas Haskell, deceased, 
for stores furnished the quartermaster’s depart- 
ment of thé Army of the United States in the 
year eighteen hundred and sixty-one, and there- 
after; and there shall be the right of appeal 
from the finding and judgment of said Court- 
of Claims to the Supreme Court of the United 
States, as in other cases. 

Aprroven, March 8, 1878. 


Cuar. CDLXXV.—An Act granting a Pension 
to Mrs. Mollie L. Roberts. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United Statesof America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place the name of Mrs. Mollie I. 
Roberts, widow of John S. Roberts, late first 
lieutenant in the twenty-second regiment of 
Indiana volunteers, on the pension-roll, at the 
rate of fifteen dollars per month from the death 
of her husband, who at the time of his death 
was receivinga pension as such lieutenant, and 
to continue during her widowhood. 

Approven, March 8, 1878. 
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